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State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: June 23, 2003
From: Mikell O’Mealy

Subject: July 17-18, 2003 EQC meeting materials

Enclosed please find materials for the July 17-18 EQC meeting, which includes a half-day
Willamette River boat tour and monitoring demonstration on Thursday, followed by a regular
Commission meeting on Friday at DEQ headquarters. Information on both the tour and the
regular meeting is provided in this packet,

Please plan to meet in the ground-floor lobby of DEQ headquarters at noon on Thursday to join
a van that will take us to our lunch and tour site. Please also be sure to wear comfortable

clothes and walking shoes on this day, as we plan to step off the boat for a short walk around
Ross Island during part of the tour. Come prepared for rain, but hope for sun! On Friday, we
will meet in Room 3B at DEQ headquarters at 8:00 a.m. for an executive session, followed by

a regular meeting that I anticipate will conclude early Friday afternoon.

In addition to these materials, you will receive a briefing book on June 30 (or shortly thereafter)
from Dennis Murphey and Sue Oliver in DEQ’s Hermiston office. This book will contain
background information on three items set for Friday’s meeting:
e the draft Health and Ecological Assessment Protocol for the Umatilla Depot (Ttem F),
¢ abriefing on the process for approving start-up of chemical agent operations at the
Depot (Item G), and _ N
s background information on the monitoring technology used to detect chemical agents in
and around the Depot (Item H)
If you have any questions about these materials, please don’t hesitate to contact Dennis or Sue
at 541-567-8297, extensions 22 and 26, respectively.

I will be out of the office from June 24 until July 14, so if you have any questions about
the meeting or these materials, please contact Andrea Crozier (503-229-5990, or toll-free
at 1-800-452-4011 ext. 5990 in the state of Oregon).

[ look forward to seeing you soon.
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Oregon Environmental Quality Commission Meeting
July 17-18, 2003
AMENDED AGENDA (Item H canceled)

Oregon Department of Environmental Quality (DEQ), Room 3A
811 SW Sixth Avenue, Portland, Oregon

Thursday, July 17

On Thursday, the Commission will see a water quality monitoring demonstration of work being
done to develop pollution limits for the Willamette River. The Commission will then go on a
guided boat tour of Ross Island in the Lower Willamette River to hear an update on the progress of
reclamation work at the site.

Friday, July 18 Regular meeting begins at 9:00 a.m.

Prior to the regular meeting, the Commission will hold an executive session at approximately

8:00 a.m. to consult with counsel concerning legal rights and duties regarding current and potential
litigation against the Department. Executive session is held pursuant to ORS 192.660(1)(h). Only
representatives of the media may attend, and media representatives may not report on any
deliberations during the session.

A. Approval of Minutes
The Commission will review, amend if necessary, and approve draft minutes of the
May 8-9, 2003, Environmental Quality Commission meeting.

B. *Rule Adoption: Consumer Price Index Fee Increase for Oregon’s Clean Air Act
Title V Permit Program
Oregon’s Clean Air Act Title V permit program applies to the largest industrial sources of
air pollution and is entirely funded by fees from permittees. DEQ statutes direct the agency
to raise fees as needed to cover program costs, and each year DEQ evaluates whether a fee
increase is needed to maintain sufficient program staff. The increase relates to changes in
“cost of living,” referenced in agency statutes as a Consumer Price Index (CPI) adjustment.
Last year, DEQ determined that a CPI adjustment was not needed. This year, however,
recent changes in PERS and the cost of employee health care have resulted in the need for
a fee adjustment to cover projected 2004 program costs. At this meeting, Andy Ginsburg,
DEQ Air Quality Division Administrator, will ask the Commission to approve a CPI
adjustment that would raise Title V fees by 4.59 percent.

C. Director’s Dialogue
Stephanie Hallock, DEQ Director, will discuss current events and issues involving the
Department and the state with Commissioners.

D. Informational Item: Status Update on the Umatilla Chemical Agent Disposal Facility
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, will update the
Commission on the status of status of trial burns, public outreach efforts, legal
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I.

proceedings, and other issues related to the Umatilla Chemical Agent Disposal Facility
(UMCDEF).

Action Item: Umatilla Chemical Agent Disposal Facility Brine Reduction Area Permit
Modification

Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, and Tom Beam,
DEQ Senior Environmental Engineer, will propose a permit modification to require
operation of the Brine Reduction Area to process all liquid wastes from UMCDF pollution
control systems. Off-site shipment of liquid wastes would be allowed only when specific
criteria are met. DEQ took public comments on the permit modification in November and
December 2002. The Commission does not intend to take public comment on the proposal
at this meeting.

Informational Item: Briefing on Draft Health and Ecological Risk Assessment
Protocol for the Umatilla Chemical Agent Disposal Facility

Sue Oliver, DEQ Senior Hazardous Waste Specialist, will give a briefing on the draft
Health and Ecological Risk Assessment Protocol that the Department will use to evaluate
potential health and environmental risks from operation of the UMCDF. In 1996, DEQ
developed an initial risk assessment using emissions data from other demilitarization
facilities. A second risk assessment will now be conducted using new EPA risk assessment
guidance and data from UMCDF trial burns and other chemical agent disposal facilities
nationwide. DEQ is taking public comment on the risk assessment, and plans to finalize the
protocol prior to the start of chemical agent operations at UMCDF.

Informational Item: Briefing on the Approval Process for the Start of Chemical
Agent Operations at the Umatilla Chemical Agent Disposal Facility

The Commission will hear a briefing on the process the Department will use to assess the
readiness of the UMCDF to begin chemical agent operations. The DEQ hazardous waste
permit for the facility requires Commission approval for the start of agent operations. Later
this year, the Commission plans to hold two meetings in Hermiston; one to take public
comment on the readiness of the facility to start agent operations, and a second to take
action on approving the start of chemical agent incineration at UMCDEF. The Commission
will discuss plans for the Hermiston hearings at this meeting.

Moved

Commissioners’ Reports

Adjourn

Upcoming 2003 Commission meetings: August 14-15, October 9-10, December 4-5

)
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Agenda Notes

*Hearings have been held on Rule Adoption items and public comment periods have closed. In
accordance with ORS 183.335(13), no comments may be presented by any party to either the
Commission or Department on these items at any time during this meeting.

Copies of staff reports for individual agenda items are available by contacting Andrea Crozier in
the Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue,
Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-452-4011 extension 5990, or
503-229-6993 (TTY). Please specify the agenda item letter when requesting reports. If special
physical, language or other accommodations are needed for this meeting, please advise Andrea
Crozier as soon as possible, but at least 48 hours in advance of the meeting.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday,
July 18, to provide members of the public an opportunity to speak to the Commission on
environmental issues not part of the agenda for this meeting. Individuals wishing to speak to the
Commission must sign a request form at the meeting and limit presentations to five minutes. The
Commission may discontinue public forum after a reasonable time if a large number of speakers
wish to appear. In accordance with ORS 183.335(13), no comments may be presented on Rule
Adoption items for which public comment periods have closed.

Note: Because of the uncertain length of time needed for each agenda item, the Commission may
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an
effort will be made to consider that item as close to that time as possible. However, scheduled
times may be modified if participants agree. Those wishing to hear discussion of an item should
arrive at the beginning of the meeting to avoid missing the item.
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Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by the
governor for four-year terms to serve as DEQ’s policy and rule-making board. Members are eligible for
reappointment but may not serve more than two consecutive terms.

Mark Reeve, Chair

Mark Reeve is an attorney with Reeve Kearns in Portland. He received his A.B. at Harvard University and
his J.D. at the University of Washington. Commissioner Reeve was appointed to the EQC in 1997 and
reappointed for a second term in 2001. He became Chair of the EQC in 2003. Commissioner Reeve also
serves as Co-Chair of the Oregon Watershed Enhancement Board.

Tony Van Vliet, Vice Chair

Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He has a
Ph.D. from Michigan State University in Wood Industry Management. Commissioner Van Vliet served
sixteen years as a member of the Public Lands Advisory Committee, has been a member of the Workforce
Quality Council, served sixteen years as a State Representative on the Legislative Joint Ways and Means
Committee, and served eighteen years on the Legislative Emergency Board. He currently resides in
Corvallis. Commissioner Van Vliet was appointed to the EQC in 1995 and reappointed for an additional
term in 1999.

Harvey Bennett, Commissioner

Harvey Bennett is a retired educator. He has taught and administered at all levels of education, concluding
as president emeritus of Rogue Community College. Commissioner Bennett has a B.S., M. Ed. and Ph.D.
from the University of Oregon. Commissioner Bennett was appointed to the EQC in 1999 and he currently
resides in Grants Pass.

Deirdre Malarkey, Commissioner

Deirdre Malarkey is a graduate of Reed college, with graduate degrees from the University of Oregon. She
has served previously on two state natural resource boards and on the Water Resources Commission and
retired as a land use planner. Commissioner Malarkey was appointed to the EQC in 1999 and lives in
Eugene.

Lyl Idiipivil, UUYeiinuL > Appuliice

Lynn Hampton was appointed to the Commission in May 2003 by Governor Kulongoski and is awaiting
Senate confirmation to make her appointment official. Lynn is a long-time resident of Pendleton who
serves as Tribal Prosecutor for the Confederated Tribes of the Umatilla Indian Reservation. Lynn received
her B.A. at University of Oregon and her J.D. at University of Oregon School of Law. She previously
served as a Deputy District Attorney for Umatilla County.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue, Portland, OR 97204-1390
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993  Fax: (503) 229-6124
E-mail: deq.info @deq.state.or.us

Mikell O’Mealy, Assistant to the Commission
Telephone: (503) 229-5301
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Oregon Environmental Quality Commission Meeting
July 17-18, 2003

Oregon Department of Environmental Quality (DEQ), Room 3A
811 SW Sixth Avenue, Portland, Oregon

Thursday, July 17

On Thursday, the Commission will see a water quality monitoring demonstration of work being
done to develop pollution limits for the Willamette River. The Commission will then go on a
guided boat tour of Ross Island in the Lower Willamette River to hear an update on the progress of
reclamation work at the site.

Friday, July 18 Regular meeting begins at 9:00 a.m.

Prior to the regular meeting, the Commission will hold an executive session at approximately

8:00 a.m. to consult with counsel concerning legal rights and duties regarding current and potential
litigation against the Department. Executive session is held pursuant to ORS 192.660(1)(h). Only
representatives of the media may attend, and media representatives may not report on any
deliberations during the session.

A. Approval of Minutes ‘
The Commission will review, amend if necessary, and approve draft minutes of the
May 8-9, 2003, Environmental Quality Commission meeting.

B. *Rule Adoption: Consumer Price Index Fee Increase for Oregon’s Clean Air Act
Title V Permit Program
Oregon’s Clean Air Act Title V permit program applies to the largest industrial sources of
air pollution and is entirely funded by fees from permittees. DEQ statutes direct the agency
to raise fees as needed to cover program costs, and each year DEQ evaluates whether a fee
increase is needed to maintain sufficient program staff. The increase relates to changes in
“cost of living,” referenced in agency statutes as a Consumer Price Index (CPI) adjustment.
Last year, DEQ determined that a CPI adjustment was not needed. This year, however,
recent changes in PERS and the cost of employee health care have resulted in the need for
a fee adjustment to cover projected 2004 program costs. At this meeting, Andy Ginsburg,
DEQ Air Quality Division Administrator, will ask the Commission to approve a CPI
adjustment that would raise Title V fees by 4.59 percent.

C. Director’s Dialogue
Stephanie Hallock, DEQ Director, will discuss current events and issues involving the
Department and the state with Commissioners.

D. Informational Item: Status Update on the Umatilla Chemical Agent Disposal Facility
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, will update the
Commission on the status of status of trial burns, public outreach efforts, legal



Oregon Environmental Quality Commission July 17-18, 2003 Agenda

proceedings, and other issues related to the Umatilla Chemical Agent Disposal Facility
(UMCDEF).

E. Action Item: Umatilla Chemical Agent Disposal Facility Brine Reduction Area Permit
Modification
Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, and Tom Beam,
DEQ Senior Environmental Engineer, will propose a permit modification to require
operation of the Brine Reduction Area to process all liquid wastes from UMCDF pollution
control systems. Off-site shipment of liquid wastes would be allowed only when specific
criteria are met. DEQ took public comments on the permit modification in November and
December 2002. The Commission does not intend to take public comment on the proposal
at this meeting.

F. Informational Item: Briefing on Draft Health and Ecological Risk Assessment
Protocol for the Umatilla Chemical Agent Disposal Facility
Sue Oliver, DEQ Senior Hazardous Waste Specialist, will give a briefing on the draft
Health and Ecological Risk Assessment Protocol that the Department will use to evaluate
potential health and environmental risks from operation of the UMCDF. In 1996, DEQ
developed an initial risk assessment using emissions data from other demilitarization
facilities. A second risk assessment will now be conducted using new EPA risk assessment
guidance and data from UMCDEF trial burns and other chemical agent disposal facilities
nationwide. DEQ is taking public comment on the risk assessment, and plans to finalize the
protocol prior to the start of chemical agent operations at UMCDF.

G. Informational Item: Briefing on the Approval Process for the Start of Chemical
Agent Operations at the Umatilla Chemical Agent Disposal Facility
The Commission will hear a briefing on the process the Department will use to assess the
readiness of the UMCDEF to begin chemical agent operations. The DEQ hazardous waste
permit for the facility requires Commission approval for the start of agent operations. Later
this year, the Commission plans to hold two meetings in Hermiston; one to take public
comment on the readiness of the facility to start agent operations, and a second to take
action on approving the start of chemical agent incineration at UMCDF. The Commission
will discuss plans for the Hermiston hearings at this meeting.

H. Informational Item: Briefing on Chemical Agent Monitoring Technology Used at the
Umatilla Chemical Agent Disposal Facility
The Commission will hear a briefing on the various chemical agent monitors used to detect
chemical agents in and around the UMCDF. The Commission expressed interest in hearing
more about chemical agent detectors at the May 9, 2003, EQC meeting.

L Commissioners’ Reports

Adjourn

Upcoming 2003 Commission meetings: August 14-15, October 9-10, December 4-5
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Agenda Notes

*Hearings have been held on Rule Adoption items and public comment periods have closed. In
accordance with ORS 183.335(13), no comments may be presented by any party to either the
Commission or Department on these items at any time during this meeting.

Copies of staff reports for individual agenda items are available by contacting Andrea Crozier in
the Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue,
Portland, Oregon 97204; telephone 503-229-5990, toll-free 1-800-452-4011 extension 5990, or
503-229-6993 (TTY). Please specify the agenda item letter when requesting reports. If special
physical, language or other accommodations are needed for this meeting, please advise Andrea
Crozier as soon as possible, but at least 48 hours in advance of the meeting.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday,
July 18, to provide members of the public an opportunity to speak to the Commission on
environmental issues not part of the agenda for this meeting. Individuals wishing to speak to the
Commission must sign a request form at the meeting and limit presentations to five minutes. The
Commission may discontinue public forum after a reasonable time if a large number of speakers
wish to appear. In accordance with ORS 183.335(13), no comments may be presented on Rule
Adoption items for which public comment periods have closed.

Note: Because of the uncertain length of time needed for each agenda item, the Commission may
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an
effort will be made to consider that item as close to that time as possible. However, scheduled
times may be modified if participants agree. Those wishing to hear discussion of an item should
arrive at the beginning of the meeting to avoid missing the item.
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Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by the
governor for four-year terms to serve as DEQ’s policy and rule-making board. Members are eligible for
reappointment but may not serve more than two consecutive terms.

Mark Reeve, Chair

Mark Reeve is an attorney with Reeve Kearns in Portland. He received his A.B. at Harvard University and
his J.D. at the University of Washington. Commissioner Reeve was appointed to the EQC in 1997 and
reappointed for a second term in 2001. He became Chair of the EQC in 2003. Commissioner Reeve also
serves as Co-Chair of the Oregon Watershed Enhancement Board.

Tony Van Vliet, Vice Chair

Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He has a
Ph.D. from Michigan State University in Wood Industry Management. Commissioner Van Vliet served
sixteen years as a member of the Public Lands Advisory Committee, has been a member of the Workforce
Quality Council, served sixteen years as a State Representative on the Legislative Joint Ways and Means
Committee, and served eighteen years on the Legislative Emergency Board. He currently resides in
Corvallis. Commissioner Van Vliet was appointed to the EQC in 1995 and reappointed for an additional
term in 1999.

Harvey Bennett, Commissioner

Harvey Bennett is a retired educator. He has taught and administered at all levels of education, concluding
as president emeritus of Rogue Community College. Commissioner Bennett has a B.S., M. Ed. and Ph.D.
from the University of Oregon. Commissioner Bennett was appointed to the EQC in 1999 and he currently
resides in Grants Pass.

Deirdre Malarkey, Commissioner

Deirdre Malarkey is a graduate of Reed college, with graduate degrees from the University of Oregon. She
has served previously on two state natural resource boards and on the Water Resources Commission and
retired as a land use planner. Commissioner Malarkey was appointed to the EQC in 1999 and lives in
Eugene.

Lynn Hampton, Governor’s Appointee

Lynn Hampton was appointed to the Commission in May 2003 by Governor Kulongoski and is awaiting
Senate confirmation to make her appointment official. Lynn is a long-time resident of Pendleton who
serves as Tribal Prosecutor for the Confederated Tribes of the Umatilla Indian Reservation. Lynn received
her B.A. at University of Oregon and her J.D. at University of Oregon School of Law. She previously
served as a Deputy District Attorney for Umatilla County.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue, Portland, OR 97204-1390
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993  Fax: (503) 229-6124
E-mail: deg.info @deq.state.or.us

Mikell O’Mealy, Assistant to the Commission
Telephone: (503) 229-5301
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Willamette River Boat Tour and Monitoring Demonstration
Agenda for July 17, 2003

On July 17, the Commission will see a water quality monitoring demonstration of DEQ’s work to
develop pollution limits (i.e., Total Maximum Daily Loads, or TMDLs) for the Willamette River.
We will then go on a guided boat tour of Ross Island in the Lower Willamette River to hear an
update on the progress of reclamation work at the site, as well as the status of clean-up work in
Portland Harbor. Please wear comfortable clothes and walking shoes; we will step off the boat
for a brief walk around parts of the Island during the tour. Prepare for rain and hope for sun.
Below is the agenda for our day and attached are background materials for advance reading.

12:00 Meet in the ground-floor lobby of DEQ headquarters in downtown Portland.
From there, we will take a van to the nearby Willamette Park boat dock.

12:15-12:30 We will eat lunch at the Willamette Park gazebo while Mike Rosen, DEQ
Northwest Region Voluntary Cleanup Manager, gives an overview of what we
will see and do for the day.

12:30 - 1:30 Continuing the lunch presentation, Jared Rubin and Greg Aldrich will give an
update on DEQ’s development of Willamette River TMDLs. Jared is DEQ’s
lead staff working on the TMDLs and Greg is our TMDL program manager.

1:30 — 2:30 Greg Pettit, Watershed Assessment Manager in DEQ’s Lab, and Steve Mrazik
and Dennis Ades, working on water quality monitoring, will give a detailed
demonstration of DEQ’s sampling methods for chemical pollutants in the
Willamette. Discussion time is planned so come ready with questions.

2:30 — 3:30 Jennifer Sutter, DEQ’s lead staff for work at Ross Island, and Mike Rosen will
give a presentation on the progress of reclamation work at the Island to
prepare for the boat tour. Lauri Warner from the Division of State Lands, and
representatives of Ross Island Sand & Gravel will join us for the presentation.
Discussion time is planned.

3:30 — 4:30 The Ross Island Sand & Gravel boat will pick up our group at 3:30 for a
one-hour tour of Ross Island, during which we will get off the boat for a
short walk on the Island and discuss future management plans for the site.
Mike Rosen will update the Commission on the status of clean-up work in
Portland Harbor, and Keith Johnson, DEQ’s Cross Program Coordinator, will
discuss progress on reducing toxics in the environment.

4:30 — 4:45 At 4:30, the van will pick us up from the Ross Island Sand & Gravel boat dock
and bring Commissioners back to DEQ headquarters. We’ll end the day
here, and meet at on Friday at 8:00 a.m. at DEQ headquarters in Room 3B for
an executive session before starting the regular meeting.



Speaker Biographies for the
July 17, 2003 EQC Tour .

Jim Rue

Environmental Manager for Ross Island Sand & Gravel

Four and one half years as general manager environmental affairs of Ross Island Sand & Gravel (RISG). Prior
to that, Deputy Secretary of PA Department of Environmental Protection (DEP), responsible for air, waste and
radiation protection programs for the Commonwealth of PA. Prior to that, Regional Director of the Philadelphia
region of PA DEP. Co- founder of a Biotech Company in Philadelphia and director of operations for three
years. Three years as assistant director of the Audubon Society of Rhode Island. Masters of Forest Science and
Masters of Business Administration form Yale. Bachelors of Science in Gen Bio form Pacific Lutheran
University in Tacoma. Member of the Board of Agriculture for 4 years.

Julie Wilson

PhD, Associate, Envirolssues, Project Manager for Ross Island Sand & Gravel

Do you wonder exactly how mercury contamination can affect a nearby day care? Julie is a national toxicology
expert with the know-how to understand and explain technical information to any audience imaginable. She
takes complex information and translates it for decision-making by property owners, elected officials, legal
teams, and department leaders. Julie has worked in both the private and public sector for the past 20 years,
excelling at regulatory interpretation, risk assessment, site cleanup, and radiation safety. No issue is too complex
for Julie - from a remedial investigation and reclamation plan for a gravel mining and processing facility in
Portland, evaluating and developing a strategy for area-wide arsenic and lead soil contamination across
Washington State, to developing a voluntary cleanup program for the state of Wyoming. If these challenges
weren't enough for her, Julie has opened Envirolssues' Portland Office and is getting to know the I-5 corridor
between Seattle and Portland better than the litter cleanup crews!

Commissioner Erik Sten
A native of Portland, Commissioner Erik Sten has been elected to the City Council three times. His current term
will expire in December, 2006.

Erik attended Irvington Elementary School, Fernwood Middle School, and Grant High School. He entered
Stanford University as a National Merit Scholar and graduated with a Bachelor of Arts degree. He presently
lives in Northeast Portland with his wife, Marnie.

As a Portland City Commissioner, Erik is directly responsible for the day-to-day management of Portland’s
‘Bureau of Fire, Rescue and Emergency Services and the Bureau of Housing and Community Development. He
also has special assignments to direct Portland’s programs on energy policy, global warming, the Regional Arts
& Culture Council, and the Endangered Species Act. Erik previously directed the Bureau of Environmental
Services, Water Bureau, Portland Energy Office (presently the Office of Sustainable Development), Bureau of
Emergency Communications, and the Office of Cable Communications and Franchise Management.

Erik began his career in public service as Chief of Staff for now retired Portland City Commissioner Gretchen
Miller Kafoury. While in this role, he served as her liaison to the Bureau of Housing and Community Service
where, because of his passion for affordable housing issues and the plight of poor people, he quickly became a
community leader.

Erik is a leader focused on shaping Portland as the preeminent 21* century city. He believes Portland can
demonstrate how a city can work in a new era. Portland can be the place in the world that demonstrates that by
protecting the environment, the economy will strengthen. He insists that Portland forge the way in designing
infrastructure that doesn’t hurt the environment. He is resolute that Portland works for people at all income
levels. He is intent to see all of Portland’s neighborhoods wired for up-to-date computer access. Erik works
diligently to ensure that every person in the city has a voice in community issues. He pushes Portland’s City
government to be responsive and efficient so that it can provide the highest quality services available.



An Innovative and Experienced Community Leader:
~Accomplishments~

Thanks to the help of many great city leaders and some excellent City employees, Erik has been able to
accomplish a great deal on a number of fronts:

00 The Environment
Pushing for the Utmost Protection of Portland’s Drinking Water. For 5 years, Erik worked with
Oregon’s congressional delegation to pass the Little Sandy Watershed Protection Act. President Bush
finally signed the legislation in August, 2001. The Act applies strict protections on all parts of the Bull
Run Watershed and includes the Little Sandy Watershed, which buffers the Bull Run. The legislation
gives Portland citizens confidence that their drinking water comes from one of the most protected
watersheds in the nation.

Protecting Johnson Creek Homes from Flooding . For a number of reasons, Johnson Creek has flooded
SE Portland properties for generations. The flooding was caused by a number of issues. The primary
cause being the fact that the creek's channels have been changed and developed over the years, hurting
salmon habitat and increasing flooding to homes and property. In addition, the urbanization of the
hillsides upstream increased the flow of water during heavy rainstorms. Finally, houses and businesses
were built in the floodplain, exposing them to risk due to the natural systems of the creek. Several
efforts were made over the years to solve this flooding problem--each one foundered because of intense
neighborhood opposition to government intervention and regulation.

Erik worked closely with the community to craft a solution. He tailored the response to fit local
perspectives and enlisted the help of the federal government. As a result, the City of Portland has
purchased and restored dozens of acres of habitat along the creek, and built projects that allow the creek
to flood in a natural way without harming people or property. The federal government, prodded by local
residents and impressed by City efforts, eventually lowered flood insurance rates--saving residents
hundreds of dollars apiece.

Making Room for Endangered Salmon and Trout. In May, 1999, Erik, Oregon Governor John
Kitzhaber and Portland General Electric (PGE) President Peggy Fowler announced an agreement to
remove two dams in the Sandy River watershed. This plan to remove the Marmot and Little Sandy
dams marks the first time a privately-owned utility has joined with state and city governments to
voluntarily remove dams on fish-bearing waterways. Once the dams are removed, endangered salmon
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Getting People Involved to Protect the Environment. Erik joined with Portland General Electric, the
Confederated Tribes of the Grand Ronde and the Spirit Mountain Community Fund on a habitat
improvement strategy for the region. The partnership led to the creation of the Team Up! Program,
which is coordinated by SOLV. The program links volunteers and resources from area companies with
habitat restoration projects throughout the metro area.

O Community Vitality

Providing Affordable Housing for the Future. Working with the Enterprise Foundation, Erik helped
establish the nation's first Smart Growth Fund. This $20 million dollar loan fund is available to
jurisdictions throughout the metropolitan area. The fund will be used to acquire property for future
development of affordable housing or mixed-use projects in transit corridors. While the fund is
available to all jurisdictions in the region, the City of Portland was the first city to take advantage of the
fund. The Smart Growth Fund is a model program that can help communities throughout the nation
land bank property at low cost for future community development purposes.




Championing Portland as the Center of the Green Economy. The Portland community prides itself on
protecting the environment and promoting livability. The economic vitality of Portland demonstrates .
that it is not necessary to have to choose between the economy and the environment. In fact, they are
critically linked. Companies have demonstrated that those who are willing to preserve natural resources,
such as energy and water, save money. Erik is a strong proponent of capitalizing on Portland’s
_environmental values and image and putting them to work in our economy. He is working closely with
Mayor Katz and Commissioner Saltzman and many members of the community to brand Portland as the
center of the green economy.

Working to Ensure Affordable Housing for All. In 2000, Erik joined the Mayors of Beaverton and
Gresham to form Oregon HOME. Oregon HOME is a regional organization devoted to galvanizing and
uniting local elected officials around the issue of affordable housing. The group agreed to pursue
strategies to create a Regional Affordable Housing Fund. Oregon HOME will serve as a national model
for effective regional collaboration devoted to develop and preserve affordable housing for low-income
citizens.

Working to Bridge the Digital Divide . Erik is working in important ways to bridge Portland's digital
divide. He is working very closely with the national non-profit, One Economy, to provide residents of
low-income housing with computers and internet access. One Economy, in partnership with local
community development corporations, is making computers available to low-income people throughout
Portland. In addition, Portland’s Bureau of Housing and Community Development is developing a web-
database of affordable housing opportunities. The goal is to make it easier for individuals and agencies
to locate affordable rentals.

Erik led Portland's stand on open access that changed the terms of the national debate about Internet
Service Providers access to cable companies' high speed internet platform. As a result, consumers who
use cable modems will eventually have the same choice of internet service providers as dial-up
customers do. Competition among providers is key to maintaining affordable prices for access to the
internet.

Gathering the Community to Take-on Neighborhood Gentrification. In 1999, Erik joined community
advocates to address the issue of gentrification in Northeast Portland. Following a series of community
forums on the topic, Erik won City Council support for a $1.5 million anti-displacement strategy for the
Interstate Corridor Urban Renewal Area. The money will be used to prevent involuntary displacements
due to redevelopment activities in Portland’s newest urban renewal zone. In its first phase,
approximately 1,000 at-risk households will be identified and specific housing assistance will be
provided to at least 350 of those families. If this pilot project is successful, additional resources will be
made available to help low-income families take advantage of new development in their community
without being forced to move because of rising rents and property values.

Government Efficiency

Pushing for Efficiency in City Government. Due to frustration and anger about rising property taxes,
Oregon voters capped the revenues available to local governments and schools by passing Measures 5
and 47. In addition, other sources of government revenues are flat or in decline, putting essential City
services like police, fire and parks under financial pressure. In response, Erik submitted a proposal to
City Council that called on the City to get its own house in order before cutting direct services to
citizens. He targeted duplication in human resources, financial planning and information technology.
He also pushed for cuts to expensive outside consultant contracts. All together, these cuts save $10
million a year, protecting funding for police, fire and parks and other direct services.

Reducing Water and Sewer Rates for Portland Citizens. In 1998, Erik led a successful fight to reduce
Portland's franchise fee on the City's water and sewer services. This saved ratepayers hundreds of
thousands of dollars annually. Erik continued to work to change unfair aspects of Portland's water and




sewer rates. He fought to give people credit for keeping rain out of the City's overtaxed sewer
system. He also convinced the City Council to reduce the $32 worth of service charges on water and .
sewer bills by 70%. This change alone continues to save residents a total of $8 million a year.

~Honors~

In June, 2002, Erik was awarded a Fannie Mae Foundation Fellowship to attend Harvard University’s John F.
Kennedy School of Government. The fellowship is targeted at outstanding senior executives in state and local
government who work on affordable housing issues. The curriculum focused on intensive leadership training
and decision-making skills.

Columbia River Inter-tribal Fish Commission, Award for Local Government Partnership to the Portland
Endangered Species Act Program, August, 2001.

Oregon Sierra Club, Elected Official of the Year, 1999.

United Nations Conference of the Parties on Climate Change, Presenter, 1998.
Oregon Business Journal, "Ones to Watch", 1997.

State of Oregon Excellence in Housing Award, 1995.

Ma Curtis Award for Social Activism, 1995.

Mike Houck

Director of the Urban Greenspaces Institute and Urban Naturalist, Audubon Society of Portland
He has a BS in Zoology from Iowa State University (1969) and a Masters of Science in Teaching, with an
emphasis in plant ecology and plant physiology, from Portland State University, Portland, Oregon (1972).

Mike founded the Urban Greenspaces Institute in 1999 to provide a venue for working on urban design and park
issues as part of his work on growth management issues. Since 1982 Mike has served as the Audubon Society
of Portland’s Urban Naturalist and as Director of the Society’s Metropolitan Wildlife Refuge System project.
The Audubon Society of Portland was one of the founding members of the Coalition For A Livable Future
(CLF). Mike works other Coalition members and the Coalition’s Natural Resources Working Group to ensure
the integration of affordable housing, transit alternatives, urban design, compact urban form, and the urban
Greenfrastructure (urban fish and wildlife habitat. wetlands. urban sireams. parks. regional frails) info regional
growth management strategies. Mike is co-editor of Wild in the City, a Guide to Portland’s Natural Areas, a
natural history guide to the Portland metropolitan region. In April, 2003 he published Wild on the Willamertte, A
Guide to the Lower Willamette River.

Honors
Oregon Trout "Riverkeeper Award" for conservation of urban streams, 1989,

Chevron Corporation national conservation award for the Metropolitan Wildlife Refuge System project, May
1990.

Oregon Department of Fish and Wildlife Commission award for work on Urban Wildlife Habitat issues, July
1990.

Oregon chapter, American Society of Landscape Architects "Conservation of The Urban Landscape" award,
September 1990.



American Planning Association, Oregon Chapter 1991 award for contributions to Oregon's land use planning
program in the urban environment.

George Russill Community Service Award, through the Oregon Community Foundation, 1991.

National Wetlands Conservation Award, Environmental Law Institute, Washington, D. C., 1994.
Designated as a "Giraffe" by The Giraffe Project, awarded to "Giraffes" who stick their necks out in
community-oriented work, July 18, 1995.

Heidelberg Award for Environmental Excellence, Heidelberg International Club, Heidelberg, Germany,
November 30", 2002. The Heidelberg Award for Environmental Excellence was established in 1995 to
encourage environmental action worldwide. It acknowledges tangible results which will be of lasting benefit to
the natural environment.

Was accepted as a Loeb Fellow at the Harvard School of Graduate Design for fall, 2003 through spring, 2004.



State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: June 24, 2003
From: Greg Pettit

Watershed Assessment Section, Laboratory Division
Subject: EQC Willamette River Tour and Water Quality Monitoring Demonstration

I am delighted that we will be able to conduct a monitoring demonstration and discussion during the
upcoming July EQC meeting. We will be meeting at Willamette Park near downtown Portland for a
demonstration of water and sediment sampling procedures by Laboratory Watershed Assessment
Program staff. The purpose of this portion of the field trip is two fold. First, we would like to
demonstrate the sampling and field analysis procedures that are used in our Ambient River
Monitoring Program throughout the state. This program has been continuously operated since the late
1940s, and is the cornerstone of our water quality monitoring and watershed assessment program.
Data from the Ambient River Monitoring Program is used to determine long term water quality
trends, to identify stream segments and water quality parameters that are not meeting environmental
and public health standards, and to develop pollution loads for those stream segments to control the
amount of pollution they receive from various sources. Pollution loads are developed in terms of
“Total Maximum Daily Loads,” or TMDLs, for stream areas. Information collected through our the
Ambient River Monitoring Program also helps us evaluate the effectiveness of TMDL limits over
time. We will discuss the state’s TMDL program and the Willamette Basin TMDLs over lunch.

The second purpose of the field trip is to demonstrate and discuss the monitoring work DEQ is doing
to support the development of the Willamette Basin TMDLs. Included will be a demonstration of
sediment sampling procedures. Contaminated sediments are often the primary sources of concern for
toxic chemicals that are polluting our rivers and streams. After the demonstration of our monitoring
procedures, we will have plenty of time discuss DEQ’s monitoring programs and the progress of this
effort.

I have included for your review, a report that was presented at the “Willamette State of Knowledge
Summit” that was held last year in Corvallis. The report, “Overview of Water Quality in Willamette
River Basin Based on the OWQL,” is intended to provide a big picture overview of water quality
conditions within the Willamette River Basin. The report describes both spatial and temporal trends in
water quality based on the Oregon Water Quality Index (OWQI). Included is a map of water
monitoring locations in the Basin that have been sampled for both surface and groundwater, and a
map showing the relative quality of individual stream segments. Also attached is a general update on
the development of Willamette Basin TMDLs, which we will discuss in greater detail during the trip.

Accurate and reliable assessment of watershed conditions is the foundation for appropriately targeted
and effective water quality management. I am grateful for your interest in this subject and an
opportunity to discuss it with you, and am looking forward to seeing you on July 17", If you have any
questions in advance or would like to discuss DEQ’s watershed monitoring programs, please call me
at (503) 229-5349.

Revised Feb. 2003




Overview of Water Quality in Willamette River Basin
Based on the Oregon Water Quality Index (OWQI)

Presented By Greg Pettit
Manager Water Quality Monitoring Oregon DEQ
Willamette State of Knowledge Summit
La Salle Stewart Center, Corvallis Oregon
May 29, 2002

Background:

The Willamette River Basin is the 13" largest river basin in the conterminous United
States in terms of stream flow and produces more runoff per square mile than any of the
other larger rivers. Over 2 million people (1990 data) or 70 percent of Oregon’s
population live in the Willamette Basin. Forested land (70 percent of the basin)
dominates the foothills and mountains of the Coast and Cascade Ranges. Agricultural
land, mostly cropland, comprises 22 percent of the basin and is located primarily in the
Willamette Valley. Urban land (6 percent of the basin) is located primarily along the
mainstem Willamette River. Total Maximum Daily Loads (TMDLs) have been approved
by EPA for the Willamette River mainstem for dioxin; Tualatin River for temperature,
bacteria, DO, solids, ammonia, chlorophyll a, pH, phosphorous; Yamhill River for
phosphorous; Pudding River for Ammonia, BOD; Rickreall Creek for BOD; and Coast
Fork Willamette for ammonia, phosphorous.

This report only presents a summary of Oregon Water Quality Index (OWQI) findings
from the Department’s ambient river monitoring sites in the Willamette Basin. In addition
to the ambient monitoring network there have been numerous toxics studies, mixing
zone studies, TMDL studies, groundwater studies, and biological surveys conducted by
the Department and other agencies in the Willamette basin. The findings of those
studies are not included in this report.

Ten-year OWQI seasonal averages are computed for summer (June through
September) and fall, winter, spring. All OWQI scores reported are the minimum of
these seasonal averages.

Ambient Monitoring Network:

The Department maintains a network of 44 ambient water quality monitoring sites in the
Willamette Basin. Six Willamette mainstem sites are sampled monthly, 13 sites in the
Clackamas, North Santiam, and McKenzie basins are sampled 8 times per year, and the
remaining sites are sampled 6 times per year. Samples are analyzed for conventional
indicators of water quality such as pH, dissolved oxygen, temperature, nutrients, and
bacteria. Currently samples are analyzed for 21 water quality variables. These samples
and not analyzed for toxic substances such as mercury or pesticides. The purpose of
the network is to assess water quality status, compliance with standards, and spatial and
temporal trends. Some of the sites in the network have been routinely sampled since
1949. The consistency of the sampling provides an excellent basis for long-term trend
analysis.



Spatial Trends:

Spatial trends in water quality are displayed on the attached map of OWQI Status and
Trends. Water Quality within the basin ranges from excellent to very poor (Table 1). As
a general rule, water quality in streams decreases from headwaters to mouth. As the
water travels along its course added pollutants are cumulative, slope decreases, and
land uses become more agricultural and urban. This pattern holds true in the Willamette
mainstem and most of its tributaries.

The streams that drain the west slope of the Cascade Mountain range all have good to
excellent water quality. Those streams are the Sandy, Clackamas, Mollala, North
Santiam, So. Santiam, McKenzie, and Mid Fork of the Willamette. The 6 sites with the
highest OWQI scores in the state are all located in the McKenzie, Clackamas and North
Santiam River basins. OWQI scores in these streams ranged from 88 at the Mollala to
96 at the South Fork of the McKenzie. Generally, there is a slight decrease in OWQI
scores from headwaters to mouth, but these streams remain good to excellent
throughout their length.

Streams whose watersheds contain a higher percentage by area of valley agricultural
lands have fair to poor OWQI scores. Those streams are the Long Tom, Calapooia,
Mary’s River, Yamhill, and Pudding. Mary’s River, which has the highest percentage of
forestlands in this group is the best of these with a fair OWQI score (81). The Pudding
River at Woodburn, which has the highest percentage of agricultural land is the worst of
this group with a very poor score (51). -

Streams with watersheds with large areas of urban lands have poor to very poor water
quality. These streams are all in the Portland Metropolitan area and are the Tualatin
(and tributaries), Johnson Creek, and Columbia Sough. The best of this group is the
Tualatin River at Rood Bridge (most upstream site) with a poor score (73) and the worst
is Johnson Creek at SE 17", with a very poor score (26). The lower most site on the
Tualatin at Boones Ferry Rd. has a very poor score of 55. The Columbia Slough at
Landfill Rd is similar to Johnson creek and scores 29. Although water quality in these
Portland area streams is poor to very poor, it is not the worst in the state.

Water Quality in the mainstem of the Willamette starts off as excellent and slowly
declines towards the mouth of the river. The Willamette River at Springfield has
excellent water quality (92), by the time the river has reached the SP&S Railroad Bridge
near St. Johns the OWQI has declined to a poor 75.

Temporal Trends:

OWQI data from each ambient river network site is analyzed for the presence of
significantly increasing or decreasing trends. The nonparametric Seasonal-Kendall test
is used for trend analysis to ensure that the significant trends that exist are not due to
normal seasonal variation. Significant trends are reported at the 80% confidence
interval. If available a 10-year period is trended but a minimum of 30 sampling events is
required for this type of trending.

Of the 44 sites in the basin, 1 had insufficient data for trending, 8 sites showed no
significant trend, 1 site (So. Fork McKenzie) had a slight decreasing trend, and 35 sites
had improving trends.



Streams with poor and very poor water quality have the largest room for improvement.
This is certainly the case in the Willamette Basin. The west slope Cascade streams that
have the highest water quality generally showed no trends, or slight improving trends,
and the one site in the state, that has the highest score, was the only site in the state
with a declining trend (no place to go but down). The most improved sites, are those
that had poor and very poor water quality in the Tualatin and Yambhill River Basins where
TMDLs have been developed and Water Quality Management Plans are being
implemented. Water quality improvements in these basins can be directly traced to
those activities.

All of the sites in the Tualatin basin show strong improving trends in water quality. The
magnitude of the 10-year trend slope ranges from 9.8 at Fanno Creek to 24.4 at the
Tualatin at Boones Ferry Rd. The largest improvements are in the main stem Tualatin
and can be attributed to reduced pollutant loading from sewage treatment plants. Fanno
and Beaverton Creeks also have strong improving trends as well. This provides strong
evidence for the success of other activities occurring in the basin such as nutrient
controls, and storm water management. These overall improvements in water quality in
the Tualatin basin or even more remarkable considering the phenomenal population
growth the basin has been experiencing over this same time period.

The Yamhill River basin sites also have strong improving water quality trends, ranging
from 4.1 at the South Yamhill at Hwy 99W to 9.9 at the Yamhill at Dayton. Evidence is
again strong that some of this improvement can be attributed to activities being
implemented through the TMDL Water Quality Management Plan.

Other Willamette River tributary ambient network sites in the basin have moderately
improving to no trends.

All sites on the mainstem of the Willamette have improving water quality trends. The
least improvement is at the Willamette at Springfield, the only site that was already in
excellent condition. Sites in the middle section of the river, all range in improvements
from 4.0 to 8.9. The greatest improvements are at the sites with the lowest scores, and
are in the lower river at Portland, ranging in improvement from 9.9 to 10.1. The greatest
improvement is at the lowest site on the river, the Willamette at SP&S Railroad Bridge.



Table 1 OWQ Status and Trends Summary Willamette Basin 1991-2000

Basin Site RM |Score| Category | Tre | Magnitude

- nd
Willamette - Lower :Beaverton Ck. at 216th St. (Orenco) 03 | 54 vp Inc. +10.2
Willamette - Lower Clackamas R. at High Rocks 1.2 | 89 g Inc. +6.7
Willamette - Lower {Clackamas R. at Mclver Pk. (Upper Boat 226 | 94 e ID

Ramp)
Willamette - Lower {Clackamas R. at Memaloose Rd. 357 90 e NT
Willamette - Lower Columbia Slough at Landfill Rd. 26 | 29 vp Inc. +8.3
Willamette - Lower (Fanno Ck. at Bonita Rd. (Tigard) 2.3 62 p Inc. +9.8
Willamette - Lower {Johnson Ck. at SE 17th Ave. (Portland) 02 | 26 vp NT
Willamette - Lower Tualatin R. at Boones Ferry Rd. 8.6 55 vp Inc. +24.4
Willamette - Lower Tualatin R. at Elsner Rd. 16.2 | 65 p Inc. +18.5
Willamette - Lower (Tualatin R. at HWY 210 (Scholls) 269 i 63 p Inc. +12.5
Willamette - Lower |Tualatin R. at Rood Br. 39.0: 73 p Inc. +12.5
Willamette - Lower (Willamette R. at Hawthorne Br. (Portland) 13.2 1 79 p Inc. +9.9
Willamette - Lower {Willamette R. at SP&S RR Br. (Portland) 7.0 75 p Inc. +10.1
Willamette - Lower {Willamette R. at Swan Island Channel 0.5 73 p +9.1
midpoint

Willamette - Middle [Mollala R. at Canby 3 88 g Inc. +3.3
Willamette - Middle {North Santiam R. at Cooper Ridge Rd. 63.8 | 95 e NT
Willamette - Middle iNorth Santiam R. at Gates School Rd. 39.0 93 e Inc. +2.5
Willamette - Middle |North Santiam R. at Green's Br. 2.9 92 e Inc. +3.3
Willamette - Middle |North Yamhill R. at Poverty Bend Rd. 4.5 73 p Inc. +7.5
Willamette - Middle {Pudding R. at HWY 211 (Woodbum) 224 ¢ 51 vp Inc. +14.6
Willamette - Middle | Pudding R. at HWY 99E (Aurora) 8.1 57 vp Inc. +10.6
Willamette - Middle {South Santiam R. at HWY 226 (Crabtree) 7.6 N e Inc. +5.0
Willamette - Middle |South Yamhill R. at HWY 99W 165 ¢ 77 p Inc. +4.1
Willamette - Middle :Willamette R. at Canby Ferry 34.4 | 83 f Inc. +7.9
Willamette - Middle ;Willamette R. at Newburg Br. 48.6 | 82 f Inc. +8.3
Willamette - Middle Willamette R. at Salem 84 84 f Inc. +6.3
Willamette - Middle : Willamette R. at Wheatland Ferry 719 85 g Inc. +8.9
Willamette - Middle :Yambhill R. at Dayton 5.0 | 68 p Inc. +9.9
Willamette - Upper iBlue R. at Blue River Dr, 0.3 95 e NT
Willamette - Upper ;Calapooia R. at Queens Rd. (Albany) 3.0 i 70 p Inc. +9.0
Willamette - Upper Coast Fk. Willamette R. at Mt. Pisgah Pk. 3.0 86 g NT
Willamette - Upper iLong Tom R. at Stow Pit Rd. (Monroe) 47 | 76 p Inc. +5.7
Willamata - | Innar iMan/e B at HWWYV GO\ (T aruallie no 21 f Inn 1212
Willamette - Upper iMcKenzie R. at Coburg Rd. 7.1 92 e Inc. +3.9
Willamette - Upper iMcKenzie R. at Hendricks Br. 240 ; 94 e NT
Willamette - Upper :McKenzie R. at HWY 126 (d/s Clear Lake) 89.0 | 94 e NT
Willamette - Upper McKenzie R. at McKenzie Bridge 68.1 i 95 e NT
Willamette - Upper :Middle Fk. Willamette R. at Jasper Br. 8.0 : 93 e Inc. +2.4
Willamette - Upper iMohawk R. at Hill Rd. 1.6 | 86 g Inc. +5.0
Willamette - Upper :South Fork McKenzie R. at Forest Rd. 19 3.9 96 e Dec. -1.7
Willamette - Upper {Willamette R. at HWY 126 (Springfield) 185.3: 92 e Inc. +1.3
Willamette - Upper {Willamette R. at HWY 20 (Albany) 119.3; 85 g Inc. +5.0
Willamette - Upper Willamette R. at HWY 34 (Corvallis) 131.4: 86 g Inc. +5.0
Willamette - Upper Willamette R. at HWY 99E (Harrisburg) 161.2] 89 g Inc. +4.0

RM:
Poor.

Trend Key: Dec.: Significant Decrease; Inc.: Significant Increase; NT: No significant Trend; ID: Insufficient data
available.

River Mile. Score: Minimum Seasonal Average. Category Key: e: Excellent; g: Good; f: Fair; p: Poor; vp:

Very
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Willamette and Sandy Basiﬁs

OWQI Status and Trends - Water Years 1990 - 1999
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Update on the development of
Willamette Basin Total Maximum Daily Loads

The Clean Water Act 1998 “303(d) list” of impaired waterbodies identified more than
1,400 miles of rivers and streams in the Willamette Basin that failed to meet numeric or
narrative water quality criteria developed to protect beneficial uses. As is the case
statewide, elevated water temperature was identified as the leading cause of waterbody
impairment in the basin. Bacteria and toxics, including mercury, were also common
causes of impairment along with dissolved oxygen, biocriteria and elevated pH. Several
segments of the mainstem Willamette River and its tributaries were listed for more than
one of these parameters.

DEQ is working to address water quality problems identified in the 1998 303(d) list
through the development of total maximum daily loads and water quality management
plans. In collaboration with basin stakeholders, DEQ has collected data to support the
development of analytical tools and plans to improve water quality. In 2001, DEQ
completed Tualatin River TMDLs to address the 1998 303(d) listings in that subbasin.
TMDLs for nine of 12 Willamette subbasins are scheduled for completion by the end of
2003, while TMDLs for the Mollala-Pudding and Yambhill subbasins are scheduled for
completion in 2007.

Water temperatures exceed numeric criteria in many areas of the Willamette Basin.
Portland State University and the United States Geologic Survey are assisting DEQ with
the development of a basin scale model that demonstrates how river flow, riparian shade
and point source discharges affect river temperatures. Outcomes from this analysis will
identify appropriate temperature targets in the basin and result in thermal load allocations
for dams, nonpoint sources and point sources.

Mercury levels in Willamette River fish often exceed state and federal criteria adopted to
protect consumers of these fish. DEQ has undertaken a comprehensive effort to
characterize the distribution of mercury in the river and to understand how mercury
works its way through the environment. Staff have collected and analyzed river
sediments, water samples and fish tissue samples to support the development of a food
web model specific to the Willamette River. With results from this analysis DEQ staff
and stakeholders will identify water column concentrations necessary to support the safe
consumption of fish taken from the Willamette River and mercury load reductions
necessary to achieve this target.

DEQ is also developing smaller, watershed scale TMDLSs when appropriate to address
localized water quality issues. DEQ worked with watershed councils, municipal staff.
and other stakeholders to collect data in the rural and urban areas throughout the basin.
These groups provided valuable data which DEQ supplemented with targeted sampling
events. These collaborative efforts demonstrate contributions watershed councils and
other stakeholders offer to the development of TMDLs. These groups may also have an
important role monitoring the effectiveness of water quality management plans as they
are implemented.
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Finally, not all water quality issues identified in the 1998 303(d) listings will be
addressed through the TMDL process. For example, biocriteria listings stemming from
skeletal deformities observed in fish of the Newberg Pool and lower Willamette River
cannot be addressed through a TMDL process until causal mechanisms have been
identified. Researchers from Oregon State University suggest that these deformities are
not directly attributable to contaminants, but may be caused by parasites in the river

sediments. Further analysis is necessary to understand this situation and to determine
how to address these deformities.



Fact Sheet

Ross Island Investigation

Overview/Background

Work began in fall 1998 to assess contaminated
sediment disposal at Ross Island Sand & Gravel
lagoon, and to determine if past disposals in
either the lagoon or upland areas pose a current
or future risk to human health and the
environment.

To accomplish this, the Department of
Environmental Quality (DEQ) entered into an
Intergovernmental Agreement with the Port of
Portland, and an Order of Consent with the Ross
Island Sand & Gravel Company (RISG). These
documents spell out requirements for each party
to develop work plans and implement separate,
but coordinated, investigations to determine
what, if any, environmental or human health
risks exist within the Ross Island complex. The
Port of Portland completed its investigation and
submitted a final report on December 1. Ross
Island Sand & Gravel completed the first phase
of a broader investigation, and is currently
implementing the second phase of this work.
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Aerial view of Ross Island

Investigation history

Between November 1999 and April 2000, the
Port of Portland conducted investigative
fieldwork in and around five confined, in-water
disposal sites (cells) within the lagoon. The
investigation focused on identifying
environmental risks, if any, posed by disposal at
these locations of dredged sediments removed
from Port drydocks and terminals between 1992
and 1998. The investigation included surface
water, groundwater, soils and sediment testing.
The investigation was designed to determine
whether the underwater disposal cells effectively
prevent release of contaminants into the lagoon
and groundwater now and over the long term.
The final report on the Port’s investigation was
submitted to DEQ on December 1, 2000.

Concurrent with the Port's investigation, RISG
implemented Phase I of a broader investigation
aimed at assessing the environmental risk, if any,
posed by other fill material from multiple
industrial and commercial sources placed at the
site, and the RISG facility as a whole. This
investigation consisted of collecting soil samples
in upland fill areas and analyzing sediment
samples collected by the Port. A final report on
this work was submitted to DEQ in September
2000.

Two of the Port’s piezometers installed to
monitor groundwater conditions in and below
one of the confined disposal cells

Port investigation findings

In February 2001, DEQ made the determination

that no further investigation of the Port’s

confined disposal cells is warranted. DEQ based

this determination on the following findings

which are supported by the Port’s Site

Investigation Report:

¢ Groundwater flow in the lagoon is upward;
consequently contaminants in the cells are
not expected to move into groundwater
below the cells.

¢ Migration of contaminants from the cells to
the surface water is limited. Contaminant
concentrations reaching the surface water
are expected to be below levels considered
directly toxic to human health or fish.

¢ Concentrations of bioaccumulating
compounds would generally be below
detection limits.

¢ Erosion of cap material is not anticipated.

¢ Stability of the slopes adjacent to disposal
cells will be improved as reclamation
proceeds.

DEQ indicated that long-term management
associated with the cells was most appropriately
addressed by RISG at the completion of their
broader environmental investigation. This

State of Oregon
Department of
Environmental
Quality

Northwest Region
Site Response
Program

2020 SW 4™ Ave
Portland, OR 97201
Phone: (503) 229-5263
Fax: (503) 229-6945
TTY: (503) 229-6993
Contact: Jennifer Sutter
Phone: (503) 229-6148

Last Update
5/23/01
J. Sutter



broader investigation continues with RISG in
the lead. :

Phase Il investigation

RISG submitted a final Phase II work plan to
DEQ in February 2001. In response to DEQ
comments, an addendum revising the overall
sampling strategy and addressing the evaluation
of bioaccumulation was submitted in April 2001.
The primary issues addressed in the Phase II
investigation work plan include:

e  Completion of fill characterization to
identify any areas of contaminant
concentrations of concern.

e  Assessment of the potential for
contaminants detected in the fill to move
into the lagoon at concentrations that would
pose a threat to aquatic life now and over the
long term.

e  Evaluation of the potential for contaminants
detected in the sediments to pose a threat to
human health or the environment through
bioaccumulation.

e Further evaluation of whether the sediments
are toxic to fish, considering the results of
the Port study.

Implementation of the work plan began in April
2001 and is on-going.

As a result of discussions among members of the
TAP and DEQ, a limited fish sampling in the
lagoon, with tissue analysis for PCBs, was
conducted at the end of April. The results of this
testing will be considered along with the results
of worm tissue studies to be conducted by RISG

; T e g e e &
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Ross Island lagoon.

Drillers
collecting
sediment
samples as part
of the Phase II
investigation

Reclamation

RISG’s current permit with the Division of State
Lands (DSL) provides the opportunity for RISG
to coordinate a multi-interest stakeholder
committee to consider modifications to its
existing reclamation plan for the islands. RISG
has identified the members of this panel and will
be setting a date for an initial meeting shortly.
DEQ will be providing input to the evaluation
via the State agency committee member, DSL
Director, Ann Hanus. In the interim, reclamation
is proceeding according to the 1979 reclamation
plan developed by the City of Portland.
Reclamation fill currently going to the island
must meet strict testing requirements with DEQ
oversight. DEQ will continue to evaluate
reclamation filling protocols as a long-term
management plan for Ross Island is developed.

Opportunities for public participation
DEQ has provided the revised Phase IT Work
Plan for Ross Island and associated addendums
to local neighborhood groups interested in the
project and placed it in the Multnomah County
Library — Central (801 SW 10™ Ave.) and
Sellwood (7904 SE Milwaukie Ave.) branches.
The project file is also available for review by
appointment at DEQ’s Northwest Region Office,
2020 SW 4™ Ave., Portland. To set up an
appointment please contact Crystal Montgomery
at (503) 229-6729.

Direct comments, questions, and requests to be
added to the mailing list to the DEQ Project
Manager, Jennifer Sutter, (503) 229-6148,
sutter.jennifer@deq.state.or.us.

For more information

More information about the Ross Island
investigation is available at the DEQ website:
www.deq.state.or.us/nwr/rossisland.htm
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This fact sheet updates ongoing environmental
work at Ross Island and assumes a certain level of
familiarity with the project. For background on the
project, please see the May 23, 2001 Fact Sheet.

Fact sheets and additional information about the
Ross Island investigation are available at the DEQ
web site:
http://www.deq.state.or.us/nwr/rossisland.htm

Environmental investigation approved
Ross Island Sand and Gravel Co. (RISG)
submitted the final Remedial Investigation/Risk
Assessment Report on October 21, 2002 and
DEQ approved the report on November 12,
2002. The final version addresses comments
provided by DEQ. The response to comments,
indicating how the comments were addressed in
the final report, is available on the DEQ web
site.

“easibility study in progress

Because contaminated material exceeding risk-
based standards is present at Ross Island, an
evaluation of appropriate measures to clean up
the contamination must be completed. Clean-up
actions can range from those that prevent
exposure through engineered or administrative
controls to actions that remove or treat
contamination. The Feasibility Study for the
Ross Island site will need to address the
following:

e  Areas along the southern shore of the lagoon
where elevated levels of pH in sediment and
groundwater have been detected.

e Long-term monitoring and management for
existing confined aquatic disposal cells in
the lagoon.

e Long-term monitoring and management of
breach material confined in the former
eastern section of the upland settling pond.

e A limited area along the southern shore
where soil concentrations indicated a
potential for adverse impacts due to erosion,

e Two upland areas where zinc and arsenic
were found at elevated concentrations in
surface soils.

e A limited area in the southern portion of the
upland areas where subsurface
concentrations of contaminants may pose a
threat via groundwater migration.

e Elevated concentrations of contaminants
detected in surface sediments in the
southeast bench area and in the vicinity of
the breach of one of the confined disposal
cells.

e Potential migration of contaminants detected
at elevated concentrations in two grab
groundwater samples collected near the
southern shoreline of the lagoon.

e Elevated concentrations of petroleum
hydrocarbons detected at several locations in
the upland fill area.

Pilot testing may be required to fully evaluate
cleanup options for some of the issues identified
above. Testing protocols will be described in the
Feasibility Study report. The Feasibility Study
will also address how cleanup actions will be
coordinated with site reclamation activities.

An outline and schedule for the Ross Island
Feasibility Study was approved by DEQ in
February 2003. The schedule provides for
completing the Feasibility Study in sections over
an approximately 12-month time frame, with the
final report expected at the end of January 2004,
The schedule incorporates time to complete pilot
testing associated with addressing the elevated
pH in nearshore sediments.

The first three sections of the Feasibility Study
were submitted to DEQ for review at the end of
March 2003. These sections provide general
project background, summarize the results of the
remedial investigation, and outline the specific
areas of the site that require remediation. The
draft text and associated DEQ comments (letter
dated 5/1/03) are available on DEQ’s web site.

Ross Island Sand and Gravel Company
submitted a proposal to conduct pilot testing to
evaluate the effectiveness of various types of
capping material in reducing the elevated pH
levels detected in shoreline areas in April 2003
and, in response to DEQ comments, provided
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additional details on this testing in June. DEQ
expects to approve of the pilot testing which is
scheduled to begin the week of June 23.

Next steps

Pilot testing results and Sections 4 and 5 of the
Feasibility Study are scheduled to be submitted
in August 2003. Sections 4 and 5 will describe
and evaluate a range of remedial options for site
areas warranting action. The final sections (6
through 9) of the Feasibility Study will provide a
detailed analysis of alternatives and recommend
particular remedial actions.

When the Feasibility Study is completed and
approved, DEQ will issue a proposal (staff
report) for remedial action. DEQ will hold a
public review and comment period, and consider
any public comment received, before this
proposal is finalized in a Record of Decision
(ROD) for the site. The public review period
will likely occur in March/April 2004.

Reclamation

The final meeting of the reclamation committee
was held in September 2002. The committee
endorsed the proposed modification to the
reclamation plan in principal and the proposal
was submitted to the Division of State Lands as
part of the Ross Island fill permit application.
The Reclamation Plan proposal is available on the
Division of State Lands web site at:
http://www.standlandsonline.com/pdfs/ross island
app0009819b.pdf. DSL provided a public review
period for the proposed plan and held a public
meeting to receive comments on it in January
2003. DSL accepted the Reclamation Plan
proposal and the permit was amended in June 2003.

As part of the revised permit, DEQ prepared a Fill
CVAIUALON SCOPE 01 VW OIK 88 AUACHITIENt A O U1
permit, The Fill Evaluation Scope of Work
describes the process for determining if material
proposed to be used for reclaiming the habitat at
Ross Island can be safely placed there without
long-term management. Material meeting these
criteria is considered Class A fill. Ross Island Sand
and Gravel Company has indicated that they will
only accept Class A fill.

Opportunities for public participation
Draft sections of the Feasibility Study as well as
DEQ comments on these sections can be
accessed on DEQ’s web page. Many project
documents are also available at the Multnomah
County Library — Central (801 SW 10" Ave.)
and Sellwood (7904 SE Milwaukie Ave.)
branches. The project file is also available for
review by appointment at DEQ’s Northwest
Recion Offica 2020 W AM Ave Partland Ta

set up an appoiniment please contact the

Environmental Cleanup File Specialist at (503)
229-6729.

DEQ is available to provide updates at
neighborhood or other group meetings if there is
interest.

Direct comments, questions, and requests to be
added to the mailing list to the DEQ Project
Manager, Jennifer Sutter, (503) 229-6148,
sutter.jennifer @deq.state.or.us. Please indicate
if you do not want your comments placed on the
web site for public consideration.

Alternative Formats

Alternative formats of this document can be
made available. Contact the DEQ Office of
Communication and Outreach for more
information: (503) 229-5696.
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Introduction

The Environmental Protection Agency (EPA) added Portland Harbor to the National Priorities
List in December 2000. EPA is responsible for cleanup of contaminated sediments in the river
and the Oregon Department of Environmental Quality (DEQ) serves as the lead agency for
cleaning up sites on the banks of the river.

Most of 2001 was dedicated to setting up a legal and organizational framework for the
upcoming study of the site and contamination. The remedial investigation and feasibility study,
a task required by the Superfund law, is underway. The investigation started in early 2002
and should take three to four years to complete. The investigation will provide project
managers with information needed to make good decisions about the cleanup.
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(continued from page 1)

thorough and careful scientific
analysis. EPA and DEQ will make
sure the data meet acceptable
quality assurance standards.

A field sampling plan for a
second round of data gathering
in 2003, by the Lower Willamette
Group, is expected to be sub-
mitted to EPA for review and
approval. After a preliminary
review by EPA, the field-sampling
plan will be available for public
review.

Fish tissue data reports from the
first round of sampling are
planned for summer 2003.

After EPA, DEQ and their inter-
governmental partners receive
the reports from the Lower
Willamette Group, there will be a
variety of public review oppor-
tunities that may include fact
sheets, press releases, community
meetings and open houses.

The second round of data
gathering is planned for 2003.
It will focus on the nature and
extent of the contamination,
sediment chemistry, sediment
toxicity bioassays and surface
Waici ;'wﬁi'n'lp;;a}'s. Tiii5 Wiain

will enable scientists to better
answer the questions about the
contamination, including what
chemicals are in the river, how
much there is and where it is
located. These studies will also
help EPA understand risks to
human health, fish, wildlife and
the environment.

EPA and DEQ will also be
studying ways to control ongoing
sources of contamination to the
river. Contaminants can be
carried to the river by both
surface runoff and groundwater.

Review of 2002

Three Sampling Efforts Completed Last Year

During 2002, contractors for the Lower Willamette Group
completed the first round of data gathering on fish, sediment
and riverbed structure. Samples were collected using rigorous
scientific and quality assurance procedures, and the resulting
data must be thoroughly analyzed to develop an accurate
picture of site conditions. The project team will add informa-
tion from future years to what they learned in 2002 in order
to develop appropriate cleanup remedies.

Gone Fishing for Data

During July and August 2002, fish and other aquatic life were
collected from sample sites throughout Portland Harbor.
Species collected included juvenile Chinook salmon, brown
bullhead, black crappie, carp, large-scale sucker, smallmouth
bass, northern pikeminnow, peamouth, sculpin, clams and
crayfish. This selection represents a broad cross section of
aquatic life living in or traveling through Portland Harbor.
There are many additional fish species in the Willamette River,
but their feeding and movement habits are similar to individual
species included in the sampling.

(continued on page 3)

Fish samples collected from the Willamette River will help
assess public health and environmental risks.

-
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Fish were collected by three primary methods: electro-fishing,
beach seining and trotlines. In addition, hook and line, standard
crayfish traps, and benthic grab samplers were used to target
specific species.

Both fish fillets and whole fish samples will be analyzed for
pollutants that may have originated in Portland Harbor. The
information will be used to determine the risk posed to people
who eat fish from the Willamette River, and assess potential
harm to the river ecosystem.

The fish tissue sampling results report should be available for
public review by summer of 2003.

Getting to the Bottom of Things

A bathymetric survey was conducted for the Willamette River
from near Ross Island down to the Columbia River from
December 13, 2001 to January 14, 2002. This technology uses
sonar to get an accurate picture of the depth and contours of
the riverbed. The bathymetry helps scientists understand how
sediments move in the river, where they are being deposited
and removed by river currents, and how flooding and storm
events affect the river bottom.

A contractor for the Lower Willamette Group used a multibeam
sonar which records up to 101 soundings in a single sonar ping to
get highly detailed data about the contours of the river bottom.

A draft bathymetric survey report was submitted to EPA on
April 26, 2002. Additional bathymetric surveys are planned
over the next couple of years. Bathymetric work takes place
over a couple of years to provide information on how the
riverbed changes over time. The bathymetric survey produced
both full-sized drawings and digital images. If you would like
to see 3-D video of the river channel, contact Judy Smith at
EPA and request a CD copy of the 7-minute overview of
Portland Harbor developed by the Lower Willamette Group.

Getting a Picture of Sediment Characteristics

Sediment profile imaging was conducted from November 28 to
December 11, 2001 and a draft report was submitted to EPA in
April 2002. A sediment profile camera was used to take pictures
of cross-sections of the sediment. Photographs were taken at
over 500 sample locations in the Willamette River between Ross
Island and the Columbia River.

Data gathered during this sediment survey include grain size,
depth, feeding voids excavated by benthic organisms, insects,
presence of methane gas, and other technical information.

(continued on page 4)
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What are Benthos and
Why are They Important?

Things that live in the sediment
at the bottom of a river are
known at “benthos” and are
sometimes called “benthic inver-
tebrates.” Some of the benthos
you may have heard of include
crayfish, segmented worms and
midge larvae.

Because the primary concern at
the Portland Harbor Superfund
Site is contaminated sediment, it
is important to identify what
benthos are present and where
they are located. These bottom
dwelling critters feed in the sedi-
ment, so contamination such as
metals, pesticides and poly-
chlorinated biphenyls (PCBs) can
accumulate in their body tissues.
When fish, wildlife or people
catch and eat contaminated
benthos, they can absorb the
toxins. Scientists refer to this pro-
cess as “bioaccumulation.” Some
pollutants, like PCBs, become
more concentrated as they
move up the food chain. This is
referred to as “biomagnification.”
Bioaccumulation and bio-
magnification may lead to
dangerous contaminant expo-
sures for fish consumers, like
people and bald eagles.

In order to protect people, fish
and wildlife from hazardous sub-
stances in the sediment, we must
learn about the risk to and from
benthos. In some cases, the
health department might issue a
fish consumption advisory to let
the community know about the
risk of eating certain benthos or
organisms that prey upon them.
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Observers also noted the presence of debris or
organisms within the sediment column, sediment
textures and features, organic content and how
sediment is sorted and layered. In addition, the
data provide a look at river dynamics such as
whether the sediment is being eroded, being
deposited, or is stable.

This sediment profiling information will be used
to assess river bottom conditions, and evaluate
the general quality of benthic habitat. This infor-
mation may also be used to look at potential
changes over time, by comparing it with earlier
studies. Sediment profiling was originally devel-
oped for marine areas, and Portland Harbor was
the first large-scale use of this technology in a large
freshwater river system.
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Uplands Update

As a key partner in the Superfund cleanup, DEQ is
responsible for managing cleanup activities on
the shores and upland areas of Portland Harbor.
As of January 2003, DEQ is working with property
owners on over 70 sites, including 44 high-
priority sites. The work ranges from the very early
stages of investigations to active cleanup actions.
Check out the Portland Harbor site map to get an
idea of the scope of the upland project. The elec-
tronic version of this map, at www.deq.state.or.us/
nwr/phmap.pdf, allows you to click directly on the
map for site-specific cleanup information.

The goal of DEQ’s upland work is to identify and
eliminate sources of contamination to Portland
Harbor. DEQ is working with EPA, and the rest
of the project team, to determine which cleanup
sites are potential sources of sediment and water
contamination, and how to effectively coordinate
upland and in-water cleanup actions.
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Construction Begins at McCormick & Baxter

The McCormick & Baxter Creosoting Company
site, located just south of Willamette Cove,
near the University of Portland, was placed
on EPA's National Priorities List (NPL) in 1994.
It is located within the area of Portland
Harbor Superfund Site, which was listed in
2000. Through an agreement with EPA, DEQ
is leading the cleanup at McCormick & Baxter.

Over 33,000 tons of contaminated soil and
debris and 1,950 gallons of creosote have
been removed from the McCormick & Baxter
site, but creosote continues to contaminate
the Willamette River. EPA and DEQ will
install an underground barrier wall encircling
contaminated soils, to reduce the amount of
creosote from migrating into the river. The
barrier is an 80-foot deep buried metal wall
along the riverfront, and an inland trench filled
with an impermeable clay mixture.

Construction of the barrier wall begins

April 2003 and should be completed by
mid-summer. Work will take place weekdays
between 7:00 am and 5:30 pm.

During the first two weeks in April, neighbors
can expect about 15 trucks per day, traveling
to and from the site via North Edgewater St.

The trucks will bring in loads of material and
equipment. The trucks will travel to and from
Interstate 5, along North Columbia Boulevard
and North Portsmouth Avenue.

Contractors will install 1,400 linear feet of
interlocking sheetpile along the riverbank of
McCormick & Baxter. Similar to installing
individual pilings, this involves driving the
80-foot sheetpiles into the ground. To lessen
impacts to the nearby residential community,
noise generating activities will not begin
before 7:30 am. The contractors are using a
vibratory method to install the sheetpiles,
instead of the traditional hammer method.
Noise levels at the riverbank are expected

to be 90-95 decibels. Noise levels at the
nearest residences, some 1,000 feet away,
are expected to be under 60 decibels, the
volume of a person talking.

In addition to the barrier wall, DEQ is working
on the final design for a permanent sediment
cap to protect the river from the underlying
contamination. Installation of the sediment
cap will begin in the summer of 2004. Design
work will begin soon for the protective soil
cap that will cover the surface of the site, and
make it safe for people and wildlife.

Come to the public information meeting
to learn more about the construction and
the continuing cleanup of McCormick &
Baxter and to find out how you can

o o o o 9 Hear about McCormick & Baxter on March 20th s o o «» o

Thursday, March 20th, 7- 8:30 pm
University of Portland
Buckley Center

participate in the design process that lays
the groundwork for future public use

of McCormick & Baxter. The Portland
Harbor Citizen’s Advisory Group will be
on hand to invite public participation in
the Harbor cleanup process.

For information, contact Kevin Parrett,
Project Manager, 503-229-6748,
parrett kevin@deq.state.or.us

Visit our website:
http://www.deq.state.or.us/nwr/mccormick.htm
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City of Portland and DEQ Kick off
Stormwater Pilot Project

The City of Portland operates 17 stormwater
outfalls within Portland Harbor. These outfalls
transport stormwater draining from city-owned
rights-of-way and from private property, in-
cluding local industry. City outfalls have been
identified as a potential source of sediment and
water contamination in the Harbor because
stormwater may pick up and transport soil and
contaminants such as metals, paint, oil, grease,
and chemicals to the river.

DEQ and the City are working together on a
pilot project at the M-1 outfall on Swan Island to
investigate and control sources of contamina-
tion entering the storm drains. The goal of the
pilot project is to minimize potential recontami-
nation of sediments after the Superfund cleanup
is completed.

The pilot project has three key components.
First, DEQ technical assistance staff are visiting
sites to help business owners develop proper
waste management procedures and use best
management practices to reduce or eliminate
potential sources of contamination to the river.

Second, the City of Portland Bureau of Environ-
mental Services Industrial Storm Water Program
is inspecting industrial facilities whose operations
may contaminate storm water runoff.

Third, the City is helping these facilities identify
best management practices to minimize pollut-
ants in storm water runoff. In some cases, a
facility may be required to obtain a storm water
permit. DEQ’s Cleanup Program staff continue
to assess whether current and historical prop-
erty uses could contribute contamination to

the river and whether further investigation is
needed.

Results of the pilot project will be used to help
DEQ and the City expand the interagency
source control effort for the rest of Portland
Harbor.

($5]

Cleanup Remedy Proposed for Port of
Portland Terminal 4, Slip 3

The Port of Portland Terminal 4 facility is lo-
cated along the east bank of the Willamette,
near River Mile 5. Historically, Slip 3 was used
in part as a bulk fuel transfer facility, moving
diesel from marine vessels through a 1,500 foot
underground pipeline to tanks owned by Union
Pacific railroad at the east side of the property.

Fuel transfer operations ceased in 1983, how-
ever, pipeline leaks have released petroleum to
soil and groundwater at the site.

The Port of Portland entered a Voluntary
Cleanup agreement with DEQ in 1998, and
completed the remedial investigation in 2000.
In April 2002, DEQ reviewed and approved the
Port’s feasibility study, which identifies different
cleanup options.

After evaluating the options presented in the
feasibility study, DEQ proposed a final cleanup
remedy for the upland area. The recommended
cleanup includes pumping and treating ground-
water to remove petroleum contamination,

and excavating contaminated riverbank soil in
Slip 3 and disposing of it at a location off-site.
In addition, the presence of residual contamina-
tion in the soil will be documented to protect
future site workers.

The remery ic decionad o nrotoct himan
health and eliminate harmful migration of
petroleum products into the Willamette River.
DEQ will consider feedback gathered during the
public comment on the proposed remedy and
incorporate it into the Record of Decision,
expected to be issued by the end of March 2003.

Contaminated sediments in the river are being
evaluated separately as part of the EPA Portland
Harbor in-water cleanup investigation.
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Citizens Advisory Group

Since forming last spring, the Portland
Harbor Citizens Advisory Group has played
an active role in making sure community
concerns are considered during the early
stages of the remedial investigation. This
dedicated group of volunteers is made up
of a diverse group of community members
representing neighborhoods, environment,
recreation, business, health and the
community-at-large. The group reviewed
the draft Round 1 Work Plan and provided
feedback to DEQ and EPA. During the first
week of February, the group held a press
conference to introduce themselves, share
their issues of concern and encourage
citizen participation in the Portland Harbor
investigation and cleanup.

Superfund Citizens Advisory Groups are
made up of members of the community and
are designed to serve as the focal point for
the exchange of information among the
local community and EPA, the State regula-
tory agency, and other Federal agencies
involved in cleanup of the Superfund site.

The Portland Harbor Citizens Advisory Group
meets on the second Wednesday of every
month at NE 800 Oregon Street in Portland
from 6 to 8 p.m. The next meeting is March
12. For information about the CAG contact
Joe Keating at keats@teleport.com, or
Willamette Riverkeeper at 503-223-6418.

PHCAG Mission statement: To ensure a
Portland Harbor Cleanup that restores,
enriches and protects the environment for
fish, wildlife, human health and recreation
through community participation.

Can Someone From EPA or DEQ come talk to
our group about Portland Harbor?

Yes! The exchange of information between
project staff and the community is very
important to the long-term success of the
cleanup. Contact Judy Smith or Fenix
Grange using the information listed on
page 8 to set up a time for a meeting.

Who Is Working on Portland Harbor:

Interagency Technical Coordination Team: A group of
government agencies and tribes who are combining
expertise during the investigation and cleanup of
Portland Harbor. A Memorandum of Understanding
outlining responsibilities and processes was signed

in 2001 by the following parties:

Oregon Department of Environmental Quality

U.S. Fish and Wildlife Service

National Oceanic and Atmospheric Administration

Oregon Department of Fish and Wildlife

Confederated Tribes and Bands of the Yakama Nation

Confederated Tribes of the Grand Ronde Community
of Oregon

Confederated Tribes of Siletz Indians

Confederated Tribes of the Umatilla Indian Reservation

Confederated Tribes of the Warm Springs Reservation
of Oregon

Nez Perce Tribe

Oregon Department of Human Services

Lower Willamette Group: A group of potentially
responsible parties from business, industry and public
agencies who have entered into a consent order with
EPA to conduct the remedial investigation and feasi-
bility study under EPA oversight. The group consists of:

ATOFINA Chemicals, Inc.
Chevron U.S.A. Inc.

Gunderson, Inc.

Northwest Natural Gas

City of Portland

Port of Portland

Time Qil Co.

Tosco Corporation

Union Pacific Railroad Company
Oregon Steel Mills

Citizens Advisory Group: A group of community
members who are volunteering time and effort to
make sure community concerns are considered
during the investigation and cleanup.

Technical Assistance Grantee: Willamette
Riverkeeper received a grant from EPA to review
technical information on the project and interpret
and share it with the community.

7
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Where to Find More Information

EPA Team Contact Information DEQ Team Contact Information
Judy Smith Fenix Grange

Community Involvement Coordinator Project Coordinator
503-326-6994, Portland 503-229-6590
smith.judy@epa.gov grange.fenix@deq.state.or.us

Chip Humphrey Jim Anderson

Remedial Project Manager Project Coordinator
503-326-2678, Portland 503-229-6825
humphrey.chip@epa.gov anderson.jim@deq.state.or.us
Tara Martich EPA’'s Portland Harbor web site:
Remedial Project Manager http://www.epa.gov/r10earth/
206-553-0039, Seattle DEQ’s Portland Harbor website:
martich.tara@epa.gov http://www.deq.state.or.us/nwr/ph.htm
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Willamette Basin TMDL Development Monitoring (2000 — 2003)

)

General Background

e Willamette Basin contains 1,400 listed stream miles. Listed parameters for 9 subbasins include:

N —T[jw/ [AWW

Temperature, Bacteria, Dissolved Oxygen, Turbidity, Toxics, and Mercury.

e TMDL monitoring sites by year are depicted in table below.

Year Temperature Bacteria Mercury Other
2000 40 (DEQ) 20 (DEQ)
125 (Partners) 44 (Partners)
2001 138 (DEQ) 18 (DEQ) 18 (DEQ)
250 (Partners) 44 (Partners)
2002 106 (DEQ) 25 (DEQ) 28 (DEQ)
250 (Partners) 44 (Partners)
2003 47 (DEQ) 28 (DEQ) 10 (DEQ)

e Monitoring Data was collected collaboratively at over 1000 stream sites throughout the Willamette
Basin encompassing about 20 separate Water Quality studies.

e Data collection collaborators included: USGS, USFS, BLM, ACOE, ACWA, NWPPA, PGE, and
EWEB, Watershed Councils.

Special Project Case Study — Willamette Basin Mercury Study

Overview
Oregon DEQ is committed to developing Total Maximum Daily Loads (TMDLs) to address the parameters
listed on the State’s 1998 303(d) list. The listings for mercury in the Willamette extend from the Cottage

Grove and Dorena Reservoirs (in the Coast Fork Subbasin) to the mouth of the Willamette River. DEQ
based 303(d) mercury listings on the Health (fish consumption) Advisories issued by the OHD.

Study Objectives

Oregon DEQ designed the Willamette Basin Mercury Study to address 303(d) listings and describe the
following objectives:

1. Describe the relationship between mercury in fish tissue and mercury in the water column for the
development of a site-specific bioaccumulation factor.

2. Describe the relationship between methylmercury in water and total mercury in water and sediment.

3. Begin to identify and quantify the sources and loadings of mercury in the Willamette River system.

Monitoring

The Willamette Basin Mercury Study included monitoring water, sediment, and fish at 28 stream sites
throughout the basin in 2002 and 2003 (See attached map). Ambient water monitoring occurred quarterly
(September 2002, December 2002, March 2003, June 2003) and storm water monitoring occurred twice
(January 2003, March 2003). Sediment (August 2002) and Fish (Summer 2003) monitoring occurred once.

Additional information regarding the Willamette Basin Mercury Study at:
http://www.deq.state.or.us/lab/wgm/wbmercurystudy.htm



Willamette Basin Mercury Study Sites 2002-2003
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Watershed Assessment Monltorlng
Activities

Ambient River Monitoring (larger streams)
TMDL Development
Oregon Plan (smaller streams)

Coastal Environmental Monitoring and Assessment (Estuaries,
Ocean)

Western Environmental Monitoring and Assessment (smaller
streams)

Ambient Groundwater

Landfills

Volunteer Monitoring Support

Ocean Beach Monitoring (bacteriological)
Reference Sites (BPA)

Spill Response

Compliance



Ambient River Monitoring Network

Statewide Coverage

151 sites statewide, 44 in Willamette Basin
Sampling Design —Judgmental (Census)
Integrator Sites

Test for general indicators of water quality

Excellent period of record, some sites
sampled since 1949



Uses of Data: Status and Trends

|dentify streams not meeting water quality standards
Determine long term trends in water quality
Examples of where data is used

— 303d List

—  305b Report — Biennial Oregon Water Quality Status Report
—  Oregon State of the Environment Report

—  Oregon Progress Board Bench Mark Report

—  The Oregon Plan for Salmon and Watersheds Biennial Report



Uses of Data: TMDL

* Provides data for TMDL Development

* Provides data for evaluating TMDL
Implementation effectiveness



Field Parameters

Dissolved Oxygen

Percent Oxygen Saturation
Alkalinity

pH

Specific Conductivity
Turbidity

Temperature




Laboratory Parameters

Nutrients

— Nitrogen: Nitrate, Ammonia, TKN

— Phosphorous: Dissolved Ortho-phosphate, Total
phosphate

Chlorophyll a, Pheophytin a
Biochemical Oxygen Demand (BOODS)
Chemical Oxygen Demand (COL)
Total Organic Carbon

Total Suspended Solids, Total Solids
E. Coli bacteria
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Willamette River TMDL July 17, 2003

Background

Temperature

Bacteria

Mercury

Stakeholder Involvement
WQMP
Schedule

Oregon Department of Environmental Quality 1



Willamette River TMDL July 17, 2003

» Expedited Schedule
» Legislature Commitments for Staffing

e Includes 9 of 12 subbasins

— Tualatin completed in 2001

— Yamhill and Molalla-Pudding are deferred
« 303(d) Listings

— 1998

— 2002

Oregon Department of Environmental Quality
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Portland Harbor Superfund Site
Fish Skeletal Deformities

Ross Island

McCormick & Baxter

Oregon Department of Environmental Quality
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Willamette River

- 1998 303(d) List, all
parameters

Other waters of
potential concern

Oregon Department of Environmental Quality
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» Multiple Modeling Approaches

 Collaborative Effort with:
— PSU
— USGS
— Modeling Coordination Team

e Influence of Dams & Reservoirs

Oregon Department of Environmental Quality



Willamette River TMDL

July 17, 2003

2000 Results

— DEQ 40 sites

— BLM, USFS, WSC 125 sites

— FLIR S. and N. Santiam Subbasins
2001 Results

— DEQ 83

— BLM, USFS, ACWA, NWPPA, PGE, USACE, USGS 250 sites
2002 Results

— DEQ 50 sites

— BLM, USFS, ACWA, WSC, NWPPA, PGE, USACE, USGS
250 sites

— FLIR Coast Fork, Clackamas, Lower Willamette Subbasins and
Mainstem Willamette

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003
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Willamette River TMDL July 17, 2003

e Pollutant identification: fecal coliform and E.

coli bacteria
* Designated uses: Contact recreation
e Scope: Mainstem Willamette River downstream

of Long Tom River; numerous tributaries were
included on the 1996 and 1998 303(d) list

QOregon Department of Environmental Ouality



Willamette River TMDL July 17, 2003

* Domestic wastewater treatment plants, meat or
poultry processing facilities

* Combined or sanitary sewer overflows; feedlots
(CAFOs), illicit sewage connections

 Wildlife, domestic animals, faulty septic systems,
landfills, poor land application of manure or sludge

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

* Improvement in bacteria levels throughout the
mainstem Willamette year round. Most ambient
monitoring sites no longer meet 303d listing
criteria

« Improvement also seen in Marys, Coast Fork
and South Santiam Rivers.

e dmaller streams still demonstrate high bacteria
levels.

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

+ Methylmercury is a potent neurotoxin that can
cause damage to the brain and nervous system of
small children and developing fetuses.

+ Methylmercury, the more toxic form of mercury,
is known to bioaccumulate in fish tissue.

+ The Oregon Health Division has issued several
fish consumption advisories in the Willamette
Basin due to elevated levels of mercury in fish.

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

+ Water quality impairment based on fish consumption
advisory, as opposed to standard exceedance.

+ Mercury is a ubiquitous pollutant released into air
and water from a variety of sources.

+ Strong collaborative relationship with USEPA on
mercury monitoring and TMDL development.

+ Stakeholder involvement via Willamette River
TMDLs Council.
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Strategy.
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Willamette River TMDL July 17, 2003

+ Utilize a Food Web Bioaccumulation
Model to establish a water column target that
is protective of human health.

+ Characterize the various sources of mercury
in the Willamette Basin.

+ Develop a strategy to implement mercury
reduction activities with the overall goal of
attaining water column targets.

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

 Naturally occurring in soils, volcanic rock and
geothermal areas

« Use and disposal of products (thermometers, lights,
dental amalgam)

» Burning of fossil fuels (coal burning utilities,
incinerators, cement manufacturers)

* Mining-related activities

« Smelting processes and other industrial discharges
 Historic pesticide/fungicide application

» Atmospheric deposition

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

+ Develop a framework for establishing
mercury allocations given what we know about
mercury sources.

+ Work with Basin stakeholders to identify
potential implementation activities.

+ Elaborate a phased approach which would
enable us to move forward with mercury
reduction activities while filling existing data

gaps.

Oregon Department of Environmental Quality



Willamette River TMDL July 17, 2003

Council — 21 members
— Agricultural

— Corps of Engineers
— Environmentalists
— Industrial

— Municipal

Modeling Coordination

- v .

VW atersned Counciis

Federal Land Managers
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Willamette River TMDL

Tribes

Watershed coynties
BLM Councils

Legislature =

NRCS

Industries

July 17, 2003
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Willamette River TMDL July 17, 2003

*Summer ’03 *February ’04
— Completion of technical — Close of public comment
analysis period
— Draft allocations March/April 04
elviarc Tl
“Fall *03 2

— Response to Public Comments

— Document preparation — Preparation of Final Report
— Refine allocations

- Development of WQMP *May ’04
*December ’03 - Sll)lrl));;l‘l:a'lFMDL to EPA for

— Release of draft document _ Begin implementation process

— Beginning of 60-day public
comment period

Orecon l—‘lr\purlmr-‘nf of Envirnnmental nn:!]il\,f
gon pLepartment oI Btnvironmental Lualt)
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Minutes are not final until approved by the Commission.

Oregon Environmental Quality Commission
Minutes of the Three Hundredth and Eleventh Meeting

May 8-9, 2003
Regular Meeting'

The following Environmental Quality Commission (EQC, Commission) members were present for the
regular meeting, held at the Department of Environmental Quality (DEQ, Department) headquarters
building, Room 3A, 811 S.W. Sixth Avenue, in Portland, Oregon.

Mark Reeve, Chair
Tony Van Vliet, Vice Chair
Harvey Bennett, Member
Deirdre Malarkey, Member

Thursday, May 8, 2003

Chair Reeve called the regular meeting to order at approximately 2:00 p.m., and introduced Commission
members, DEQ Director Stephanie Hallock, Assistant Attorney General Larry Knudsen serving as counsel
to the Commission, and Commission Assistant Mikell O'Mealy. Agenda items were taken in the following
order. :

A. Action Item: Request for Dismissal of Contested Case No. WPM/SP-WR-00-188 regarding
Case and Sons Logging, Inc.
The Commission considered a request from DEQ to dismiss a petition for review of a DEQ enforcement
action against Case and Sons Logging, Inc., because the petitioner did not file exceptions to the
proposed order as required by rule (OAR 340-011-0132(3)). Larry Knudsen, Assistant Attorney General,
described the process for Commission review of contested cases, including requirements for filing
exceptions and briefs. Mr. Knudsen explained that if a petitioner fails to file exceptions to a proposed
order, the EQC is authorized to dismiss the petition. Mr. Knudsen asked Commissioners to declare any ex
parte contacts or conflicts of interest regarding this case. All Commissioners declared that they had no ex
parte contacts or conflicts of interest.

After discussion, Commissioner Van Vliet moved that the EQC dismiss the petition for review and uphold
the proposed order. Commissioner Malarkey seconded the motion and it passed with four “yes” votes.
Chair Reeve asked Mr. Knudsen to prepare the order on this action for the Director’s signature on the
Commission’s behalf.

B. Action Item: Request for Dismissal of Contested Case No. AQ/AB-WR-01-082 regarding
Fred Mendoza, doing business as MCM Company

The Commission considered a request from DEQ to dismiss a petition for review of a DEQ enforcement

action against Fred Mendoza, dba MCM Company, because the petitioner did not file exceptions to the

proposed order as required by rule (OAR 340-011-0132(3)). Larry Knudsen, Assistant Attorney General,

described the process for Commission review of contested cases, including requirements for filing

exceptions and briefs. Mr. Knudsen explained that if a petitioner fails to file exceptions to a proposed

! Staff reports and written material submitted at the meeting are made part of the record and available
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990.



order, the EQC is authorized to dismiss the petition. Mr. Knudsen asked Commissioners to declare any ex
parte contacts or conflicts of interest regarding this case. All Commissioners declared that they had no ex
parte contacts or conflicts of interest.

After discussion, Commissioner Van Vliet moved that the EQC dismiss the petition for review and uphold
the proposed order. Commissioner Malarkey seconded the motion and it passed with four “yes” votes.
Chair Reeve asked Mr. Knudsen to prepare the order on this action for the Director's signature on the
Commission’s behalf.

C. Action ltem: Contested Case No. AQ/AB-WR-02-059 regarding Pegasus Corporation

The Commission considered a contested case between DEQ and Pegasus Corporation, which appealed
a proposed order that assessed the company a $1,200 civil penalty for failing to use a Department-licensed
asbestos abatement contractor at a facility it operates. Larry Knudsen, Assistant Attorney General,
summarized the findings of fact made by the hearing officer and asked Commissioners to declare any ex
parte contacts or conflicts of interest regarding the case. All Commissioners declared that they had no ex
parte contacts or conflicts of interest. Bryan Smith, DEQ Environmental Law Specialist, presented
arguments on behalf of the Department. No representative of Pegasus Corporation attended the meeting
to present arguments.

Commissioners discussed the case with Mr. Knudsen and Mr. Smith. After consideration, Commissioner
Van Vliet moved that the EQC uphold the proposed order. Commissioner Bennett seconded the motion
and it passed with four “yes” votes. Chair Reeve asked Mr. Knudsen to prepare an order for the Director’s
signature on the Commission’s behalf.

D. Discussion Item: Enforcement Rule Development Update

Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, presented an update on
the progress of revisions to DEQ’s enforcement rules. Over the past two years, the Department
incorporated the Commission’s guidance in revising the rules to improve enforcement of Oregon'’s
environmental regulations. At this meeting, Commissioners discussed approaches for making the rules
more equitable, consistent and efficient, as well as plans for finalizing the rules in late 2003.

L. Rule Adoption: Temporary Rule Amending the Definition of “Underground Storage Tank”
Alan Kiphut, DEQ Environmental Cleanup Manager, proposed a temporary rule to amend the definition of
“underground storage tank” to clarify when such tanks are regulated by DEQ. Mr. Kiphut explained that in
Oregon, fuel tanks are regulated in one of two ways: the Oregon State Fire Marshal regulates above
ground storage tanks and DEQ regulates underground storage tanks. A recent question about the
regulation of certain tanks that are partially covered with earthen materials caused the Department to
identify potential ambiguity in the current rules, and the temporary rule was developed to clarify tank
vramilatinne immadiatahs BMir Kinhiit Aacarihad MEMYe nlane A warls wiith tha Ctata Kira Mavrehal anAd
stakeholders later this year in the development of permanent rules that clearly distinguish between
underground and above ground storage tanks.

Commissioners discussed the temporary rule change and options for the permanent rule with Mr. Kiphut.
Commissioner Van Vliet moved that the Commission adopt the temporary rule as proposed and the
accompanying Statement of Need and Justification. Commissioner Malarkey seconded the motion and it
passed with four “yes” votes.

M. Action Iltem: Consider Authorization of Clean Water State Revolving Fund Bond Sale

Holly Schroeder, DEQ Budget Office Administrator, and Jim Roys, DEQ Budget Manager, asked the
Commission to authorize DEQ and the State Treasurer to issue and sell up to $3.1 million in state bonds
to fund DEQ’s Clean Water State Revolving Fund program as approved by the 2001 Legislature. Ms.
Schroeder explained that the clean water loan program provides loans to public agencies for water
pollution control projects, such as upgrades for sewage treatment systems. The program relies on the
sale of Pollution Control Bonds to match federal funds that support the loans.

N



Commissioners discussed the bond sale with Ms. Schroeder and Mr. Roys. After consideration,
Commissioner Malarkey moved that the Commission approve the resolution provided in Attachment A of
the staff report to authorize the bond sale to support the program. Commissioner Van Vliet seconded the
motion and it passed with four “yes” votes.

H. Director’s Dialogue

Stephanie Hallock, DEQ Director, discussed current events and issues involving the Department and the
state with Commissioners, including the status of state budget negotiations and key issues in the 2003
legislative session.

Friday, May 9, 2003

At 8:00 a.m., the Commission held an executive session to consult with counsel concerning legal rights
and duties with regard to litigation against the Department. The executive session was held pursuant to
ORS 192.660(1)(h).

Chair Reeve called the regular meeting to order at approximately 9:00 a.m. Agenda items were taken in
the following order.

F. Approval of Minutes

Commissioner Van Vliet moved that the Commission approve draft minutes of the March 11, 2003, EQC
meeting. Commissioner Malarkey seconded the motion and it passed with four “yes” votes. Commissioner
Van Vliet moved that the Commission approve draft minutes of the January 30-31, 2003, EQC meeting,
with the deletion of the word “of” on page 3 in the first paragraph of item G, as amended by Commissioner
Malarkey. Commissioner Bennett seconded the motion and it passed with four “yes” votes.

G. Action ltem: Consideration of Pollution Control Facilities Tax Credit Requests

Holly Schroeder, DEQ Budget Office Administrator, gave an overview of Pollution Control Facility Tax
Credit requests, and introduced Maggie Vandehey, DEQ Tax Credit coordinator, to present applications
to the Commission. Ms. Vandehey recommended that the Commission approve fifty two tax credit
requests for technology and process investments that reduce environmental pollution. Ms. Vandehey also
recommended that the Commission reissue one corrected tax credit certificate as presented in the staff
report. Commissioners discussed the individual applications and the overall effect of the tax credit
program on the State’s general fund.

Commissioner Bennett moved that the Commission approve tax credit requests as recommended by the
Department. Commissioner Van Vliet seconded the motion and it passed with four “yes” votes.
Commissioner Van Vliet moved that the Commission reissue the corrected tax credit certificate as
recommended by the Department. Commissioner Malarkey seconded the motion and it passed with four
“yes” votes.

. Informational: Update on Umatilla Chemical Agent Disposal Facility

Dennis Murphey, DEQ Chemical Demilitarization Program Administrator, and Sue Oliver, DEQ Senior
Hazardous Waste Specialist, gave the Commission an update on the Umatilla Chemical Agent Disposal
Facility, including the status of trial burns, the progress of a permit modification for the facility, and the
function of other chemical demilitarization programs nationwide. Commissioners discussed recent issues,
current activities, and plans for the facility with Mr. Murphey and Ms. Oliver.

E. Informational Item: Presentation of the 2001-2003 Oregon Plan Biennial Report

Geoff Huntington, Executive Director off the Oregon Watershed Enhancement Board (OWEB), and Jay
Nicholas, OWEB Science and Policy Advisor, presented the 2001-2003 biennial report of the Oregon
Plan for Salmon and Watersheds. Mr. Huntington and Mr. Nicholas described the progress of the Oregon
Plan to date, as evaluated in the report, including investments in watershed restoration, water quality
improvements and efforts to restore endangered fish species. Commissioners discussed the importance



of DEQ's role in the Oregon Plan to improve the quality of Oregon’s rivers and streams, and thanked Mr.
Huntington and Mr. Nicholas for their presentation.

J. Rule Adoption: Amendments to Asbestos Requirements

Andy Ginsburg, DEQ Air Quality Division Administrator, recommended Commission adoption of a
permanent rule to provide businesses with relief from asbestos requirements that had proved problematic
after they were put in place in early 2002. Mr. Ginsburg explained that to protect public health, DEQ
regulates disposal of asbestos containing materials from demolition, construction, repair, and
maintenance of public and private buildings. DEQ's asbestos rules are designed to prevent asbestos fiber
release and exposure, and in January 2002, the rules were modified to be more protective of public
health. Later in 2002, DEQ learned that some of the new regulations were difficult for businesses to
interpret and use, and in December 2002, the Commission adopted a temporary rule to relieve
businesses of some of the new requirements. Audrey O’'Brien, Northwest Region Air Quality Manager,
and Dave Wall, Northwest Region Asbestos Control staff, joined Mr. Ginsburg in the presentation.

After discussion with Mr. Ginsburg, Ms. O'Brien and Mr. Wall, Commissioner Van Vliet moved that the
Commission adopt the proposed rule as recommended. Commissioner Bennett seconded the motion and
it passed with four “yes” votes.

Public Forum

At approximately 11:30 a.m., Chair Reeve asked whether anyone in the audience wished to make
general comments to the Commission. Karyn Jones and James Wilkinson, representing GASP,
commented on the readiness status, the monitoring plan and the health risk assessment for the Umatilla
Chemical Agent Disposal Facility. Commissioners discussed the facility with Ms. Jones and Mr.
Wilkinson, and thanked them for their comments.

K. Rule Adoption: Clean Water State Revolving Fund

Mike Llewelyn, DEQ Water Quality Division Administrator, proposed rule revisions for DEQ's Clean Water
State Revolving Fund program to allow funds to be used to address a broader range of water pollution
problems, including nonpoint sources of pollution. DEQ’s Clean Water State Revolving Fund program
provides loans to public agencies for water pollution control projects. Mark Charles, DEQ Water Quality
Division Manager, and Larry McAllister, DEQ Clean Water State Revolving Fund coordinator, joined Mr.
Llewelyn in the presentation. Mr. McAllister explained that the changes would expand DEQ’s loan
program beyond its historic focus on wastewater treatment facilities to target the water quality benefit of
each proposed project. In addition, the revisions were designed to make loans more affordable and
attractive to public agencies, and more available for streamside restoration work to support the Oregon
Plan for Salmon and Watersheds.

Aftar Ainmiinniam writh e | lawiahon Mr MaAllictar and Rir Mharviae MCAammiccinnar \ian Vliat maviad that

théCdrﬁmiééibn adopt the propéséd rules, with corrections to grafnmatical errors noted by the EQC that
do not change the meaning of the rule. Commissioner Bennett seconded the motion and it passed with
four “yes” votes.

N. Commissioners’ Reports
Commissioners gave no reports at this meeting.

Chair Reeve adjourned the meeting at approximately 12:30 p.m.
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State of Oregon

Department of Environmeﬁtal Quality Memorandum
Date: June 26, 2003

To: Enviroﬁment‘al Quality Commission

From: Stephanie Hallock, Directorr A . W

Subject: Agenda Item B, Rule Adoption: Title V Permitting Program CPI Fee Increase

July 17, 2003 EQC Meeting

Department The Department recommends that the Environmental Quality Commission
Recommendation  (Commission) adopt rule revisions to increase Title V Operating Permit
Program fees by 4.59 percent as presented in Attachment A.

Need for This proposed fee increase is needed to pay for projected cost increases in the

Rulemaking Oregon Title V Operating Permit Program, which permits and assures
compliance for the largest stationary air pollution sources in Oregon. Costs to
implement and administer the program are projected to increase 12.6 percent in
fiscal year 2004 due to inflation and increases in personnel service costs that
will apply to all state agencies. The proposed increase, together with existing
fund balance, will be adequate to fund the program through 2004.

Except for last year, Title V permitting fees have increased each year since
the Department received Full Program Approval from EPA in 1993. A fee
increase was not proposed last year because the program was expected to be
adequately funded based on projected end of year fund balance and projected
FY 2003 revenues.

As presented Jater in this memorandum, Oregon statute provides for Title V
Permitting Program fee increases consistent with the Consumer Price Index

(CPI).

Effect of Rule This proposed rule increases fees for all Oregon Title V Operating Permit
Program sources to match the 2002 national CPI. The Department projects
that 119 sources will be subject to Title V in FY 2004. Attachment D, the
Statement of Need and Fiscal and Economic Impact for this proposed
rulemaking, provides more information on the types of sources affected and the
projected fee increases for these sources.

JUN & 0 2003 Rev 12/02



Agenda Item B, Rule Adoption: Title V Permlttmg Program CPI Fee Increase
July 17,2003 EQC Meeting

Page 2 of 3

The table below shows the effect of a 4.59 percent fee increase for the types of fees sources pay.

Fee Type Current Fee Proposed Fee
1) Annual Base Fee $2.977 $3,116
2) Annual Emission Fee (per ton) $34.72 $36.30
-| 3) Special Activity Fees:
a) Administrative Revision $298 $312
b) Simple Modification $1,191 $1,247
¢) Moderate Modification $8,932 $9.349
d) Complex Modification $17,863 $18,699
¢) Ambient Air Monitoring Review | $2,392 $2,493

The Commission has authority to take this action under ORS 468.065, ORS

Commission

Authority 468A.040, and ORS 468A.315. ORS 468A.315 specifically allows the
Commission to increase Title V fees based on the CPL.

Stakeholder As in previous years, the Department discussed the key elements of this

Involvement proposed fee increase with Title V source representatives, including the

Public Comn_lent

Key Issues

Association of Oregon Industries and Northwest Pulp and Paper, prior to the
formal public comment period. A formal advisory committee was not
convened because no policy issues were examined or needed to develop the

proposed rule.

A public comment period extended from February 18, 2003 to March 28,
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B, the Presiding Officer’s Report, the Department received 1o public
comment in response to this proposed rulemaking.

e The 4.59 percent fee increase represents a two-year CPI adjustment since
fees were last increased in July 2001. The Department did not propose a
fee increase in 2002 because the projected end of year fund balance was
sufficient to fully fund the program in FY 2003.

e The Department’s statutory authority to increase fees by the CPI is the sole
means of assuring that the Title V Permitting Program is sufficiently
funded to pay for all direct and indirect costs of the program, as required by
the federal Clean Air Act. Although the combination of current program
fund balance and projected CPI increases is expected to adequately fund

. the program through the 2003-2005 biennium, the Department anticipates
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that staff reductions or an increase in the base fee level may be needed to
assure the program is fully funded beyond 2005. The Department intends
to seek additional streamlining opportunities and conduct a work load
analysis of the program during the coming biennium.

Next Steps Sources subject to the Oregon Title V Operating Permit Program pay fees
each year. As in previous years, the new fees will be collected through the
program’s existing billing system. Permittees will be invoiced for the new
fees in late July, 2003.

This proposal will be filed with the Secretary of State, and submitted to EPA
as a program update as soon as possible after adoption by the Commission.
This rulemaking does not require amending Oregon’s State Implementation
Plan because the Department has Full Program Approval from EPA to
implement and administer the program. The Rule Implementation Plan is
available upon request for more information.

Attachments A Proposed Rule Revisions

B. Presiding Officer’s Report on Public Hearings

C. Relationship to Federal Requirements Questions

D Statement of Need and Fiscal and Economic Impact

E Land Use Evaluation Statement

Available Upon 1. Legal Notice of Hearing

Request 2. Cover Memorandum from Public Notice
3. Rule Impiementation Plan
Approved:
Section: % \;}M»—-._
Division: .

Report Prepared By: Scott Manzano

Phone: (503) 229-6821



Attachment A

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal

for
Oregon Title V Operating Permit Fee Increase

Proposed Rule Changes

| 340-220-0030
Annual Base Fee

| The Department will assess an annual base fee of $2;9773,116 for each source subject to the
Oregon Title V Operating Permit program. The fee covers the period from November 15 of

the current calendar year to November 14 of the following year,

Stat. Auth.: ORS 468 & ORS 468A

Stats, Implemented: ORS 468 & ORS 468A

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, £ & cert. ef 5-19-94; DEQ 12-1995,f &
cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 7-1996, £, & cert, ef, 5-31-96; DEQ 9-1997,f. &
cert. ef. 5-9-97; DEQ 12-1998, {. & cert. ef. 6-30-98; DEQ 10-1999, f. & cert, ef. 7-1-99; DEQ 14-1999, f, &
cert. ef. 10-14-99, Renumbered from 340-028-2580; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 6-2001, f, 6-18-
01, cert. ef. 7-1-01; DEQ 7-2001, f. 6-28-01, cert. ef. 7-1-01

340-220-0040
Emission Fee
[ (1) The Department will assess an emission fee of $34-7236.30 per ton to each source subject
to the Oregon Title V Operating Permit Program. ‘
(2) The emission feec will be applied to emissions from the previous calendar year based on

the elections made according to OAR 340-220-0190.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented; ORS 468 & ORS 468A

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, {. & cert. ef. 5-19-94; DEQ 12-1995.f. &
cert, ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 7-1996, f. & cert. ef. 5-31-96; DEQ 9-1997,f &
cert. ef. 5-9-97; DEQ 12-1998, . & cert. ef. 6-30-98; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, . &
cert. ef. 10-14-99, Renumbered from 340-028-2590; DEQ 8-2000, £ & cert. ef. 6-6-00; DEQ 6-2001, f. 6-18-
01, cert. ef. 7-1-01; DEQ 7-2001, {. 6-28-01, cert. ef. 7-1-01

340-220-0050

Specific Activity Fees

The Department will assess specific activity fees for an Oregon Title V Operating Permit
program source as follows:

(1) Existing Source Permit Revisions:

(2) Administrative* -- $298312;

(b) Simple -- $3:3941.247;

(c) Moderate -- $8;9329.349;

(d) Complex -- $17%86318.699;

(2) Ambient Air Monitoring Review -- $2;3922.493.
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*includes revisions specified in OAR 340-218-0150(1)(a) through (g). Other revisions
specified in OAR 340-218-0150 are subject to simple, moderate or complex revision fees.
Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468 & ORS 468A

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ
12-1998, f. & cert. ef. 6-30-98; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, {. & cert.
ef. 10-14-99, Renumbered from 340-028-2600; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 6~
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 7-2001, f. 6-28-01, cert. ef. 7-1-01
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Attachment B

State of Oregon
- Department of Environmental Quality Memorandum
Date: April 2,2003
To: Environmental Quality Commission
From: Scott Manzano
Subject: Presiding Officer's Report for Rulemaking Hearing

Title of Proposal: Title V Permitting Program CPI Fee Increase
Hearing Date and Time: March 25, 2003, beginning at 3:00 p.m.
Hearing Location: 811 SW 6% Avenue, Room 3A, Portland OR.

The Department convened the rulemaking hearing on the proposal referenced above at 3:00 p.m.
One person attended the meeting; there was no oral or written testimony, and the hearing was
closed at 3:30 p.m.

The Department received no written or oral comment in response to this proposed rulemaking.



Attachment C

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for
Oregon Title V Operating Permit Fee Increase

Relationship to Federal Requirements

Answers to the following questions identify how the proposed rulemaking relates to federal
requirements and potential justification for differing from federal requirements. The
questions are required by OAR 340-011-0029,

1. Are there federal requirements that are applicable to this situation? If so, exactly
- what are they?

Yes. Title V of the federal Clean Air Act and EPA rules (40 CFR Part 70) require that
Title V fees fully pay for the cost of the Title V program. Federal law requires that fees
be increased to keep pace with inflation. Federal law also specifies which sources must
obtain Title V permits. This rulemaking does not differ from the federal requirement.

2.  Are the applicable federal requirements performance based, technology based, or both
with the most stringent controlling? -

Not Applicable

3. Do the applicable federal requirements specifically address the issues that are of
concern in Oregon? Was: data or information that would reasonably reflect Oregon's
concern and situation considered in the federal process that established the federal
requirements?

Yes. The federal fee requirement assures that sources subject to Title V pay for the
permitting program instead of the general public.

4. Will the proposed requirement improve the ability of the regulated community to
comply in a more cost effective way by clarifying confusing or potentially conflicting
requirements (within or cross-media), increasing certainty, or preventing or reducing the
need for costly retrofit to meet more stringent requirements later?

Not Applicable
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5.  Is there a timing issue which might jlistify changing the time frame for implementation
of federal requirements?

Not Applicable

6. Will the proposed requirement assist in establishing and maintaining a reasonable
margin for accommodation of uncertainty and future growth?

Not Applicable

7. Does the proposed requirement establish or maintain reasonable equity in the
requirements for various sources? (level the playing field)

Not Applicable
8.  Would others face increased costs if a more stringent rule is not enacted?

Not Applicable
9. Does the proposed requirement include procedural requirements, reporting or
monitoring requirements that are different from applicable federal requirements? If so,
Why? What is the "compelling reason" for different procedural, reporting or monitoring
requirements?

Not Applicable
10. Is demonstrated technolegy available to comply with the proposed requirement?

Not Applicable

11. Will the proposed requirement contribute to the prevention of pollution or address a
potential problem and represent a more cost effective environmental gain?

Not Applicable
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Attachment D

Oregon Title V Operating Permit Fee Incr_ease

DEPARTMENT OF ENVIRONMENTAL QUALITY
Chapter 340
Proposed Rulemaking

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT

Title of Proposed
Rulemaking:

Oregon Title V Operating Permit Program CPI Fee Increase

Need for the Rule(s)

This proposed rule amendment is necessary to fund projected cost increases in the
Oregon Title V Operating Permit Program (the Program) for fiscal year 2004 (July 1,

| 2003 — June 30, 2004). Costs to implement and administer the Program are expected to

rise in FY 2004 due to personal service cost increases and inflation. In addition,
because of an unanticipated cost increase to personal services that will affect all state
agencies, the Department projects that the Program’s overall costs will increase 12.6
percent in FY 2004.

To respond to the projected increase in Program cost, the Department is proposing to
increase fees 4.59 percent, which represents a CPI adjustment from FY 2002, when
Program fees were last increased. The proposed increase will not fully compensate for
projected cost increases if 12.6 percent in FY 2004; those costs will be paid for from
the Program fund balance to assure the Program remains fully funded as requlred by
EPA.

| Documents Relied

Upon for Rulemaking

Documents relied upon to provide the basis for this proposal include:

1} 2001-2003 Biennium Legislatively Approved Budget

2} 2003-2005 Biennium Agency Request Budget

3) Fiscal Year 2004 Projected Title V Revenue

4) Oregon Department of Administrative Semces Consumer Price Index Proj ect10ns
(November 2002)

5) Federal Clean Air Act Amendments of 1990

6) Oregon Statutes ORS 468.065, ORS 468A.040, and ORS 468A.315

Copies of these documents can be reviewed at the Department of Environmental

Fiscal and Economic
impact

Quality’s office at 811 S.W. 6th Avenue, Portland, Oregon.

Overview

This proposed rule ensures that the Department will have adequate funding to
administer and implement the Oregon Title V Operating Permit Program, which applies
to the largest point sources of air pollution in Oregon. The Department received full
Program Approval from the U.S. Environmental Protection Agency (EPA) in 1993,
effectively delegating program authority from EPA to the State of Oregon. Oregon
statute provides for fee increases according to the Consumer Price Index (CPI) in order
to maintain the Program as approved.

General public

The General public is not expected to be affected except for the possﬂnhty that fees are
passed through, which may result in modest mcreased costs for products or services from
Title V sources.
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Small Business

Most Title V sources are large businesses. However, several small businesses like

fiberglass reinforced plastic manufacturers, and smaller wood product and cabinet

surface coating operations are subject to the permitting program because their potential
emissions are high enough to trigger Title V thresholds. For these sources, the
Department expects the proposed increase will have a very small effect on yearly
operating costs. As provided below, this proposal would increase fees $297 for a
source that emits 100 tons per year. | ‘

Large Business

All Title V sources pay an annual Base Fee, and an annual Emission Fee (per ton of
pollutant). For this proposal, Base fees will increase $139; emission fees will increase
$1.58/ton in fiscal year 2004. Approximately 65 percent of Title V sources emit

‘| between 100 to 1000 tons of regulated pollutants per year, The proposed fee increase

on these facilities would be from $297 to $1719 for FY 2004 assuming no permit
modifications or ambient air modeling is needed.

Local Government

Currently, Coos County and Metro are the local government agencies that are required
to have a Title V operating permit. Considering the 4.59 percent increase, Coos
County would pay projected annual fees of $9,541 for FY 2004, an increase of $419
over current fees; Metro would pay $17,748 for FY 2004, an increase of $779 over
current fees. These projections assume emissions are the same in comparative years.

State Agencies

Oregon State University and Oregon Health Sciences University are currently the only

‘state agencies required to have Title V operating permits. Oregon State University

would pay projected annual fees of $10,195 in FY 2004, an increase of $448 over
current fees. For FY 2004, Oregon Health Sciences University would pay annual fees

| 0f $19,419 an increase of $853 over current fees. These projections assurne emissions

are the same in comparative years.

- DEQ

The Department of Environmental Quality will not incur any additional costs nor will’
any personnel adjustments be required to implement this proposed rulemaking.
Although the Department expects that the proposed increase will generate additional
revenue to fund the Program in FY 2004, the proposed increase is not projected to meet
the 12.6 percent increase in program costs. The difference between expected revenue
and program cost.in FY 2004 will be made with existing program fund balance.

Other agencies

No other agencies will be affected by this proposed rulemaking.

Aséumptions

Estimated revenue forecasts and expenditures are based on the assumption that all
facilities subject to the Program have been identified, and that facility emissions will

will be subject to Title V permitting and fee requirements in FY 2004.,

Housing Costs

The Department has determined that this proposed rulemaking will have no effect on
the cost of development of a 6,000 square foot parcel and the construction of a 1,200
square foot detached single family dwelling on that parcel.

Administrative Rule
Advispry Committee

An Advisory Committee was not convened to help develop these rules because no
policy issues needed to be resolved. The Department met with Title V source

representatives in December 2002 to discuss the need for this rulemaking proposal.

Scott Manzano ' February 7, 2003

Is_repéxded by /

Printed name ‘ Date

| _\W"——\Fmﬁchmder [ 6 Do

Approv@DEQ Budget Office ) Printed name . Date
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Attachment E

‘State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

Oregon Title V Operating Permit Fee Increase

‘Land Use Evaluation Statement

1. Explain the purpose of the proposed rules.

Costs of implementing and administering the Title V Operating Permit Program in Oregon
have increased due to inflation. The Oregon Operating Permit program is required to be fully
funded by fees from all sources subject to Title V of the federal Clean Air Act in order to

. retain federal approval status. An increase in the fees charged is necessary to implement the
program and maintain self supporting status.

The fee increase will not result in an increase in staff. Regulated facilities will pay more for
each ton of regulated air pollution released, and for annual compliance assurance work and

- permit modification work. The fee increase is based on a 4.59 percent increase in the U.S.

. Consumer Price Index since the last rule adoption.

2. Do the proposed rules affect existing rﬁles, programs or activities that are considered land
use programs in the DEQ State Agency Coordination (SAC) Program?

Yes X No_
a, If yes, identify existing progrhmfrule/activity:

“The prprSed rule affects Oregon’s federal Operating Permit Program, which regulates air
emissions from major industrial sources.

b. If yes, do the existing statewide goal compliance and local plan compatibility
procedures adequately cover the proposed rules?

Yes X No (if no, explain):
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The proposed rules would be impleménted through the Department’s existing stationary source
permitting program. An approved land use compatibility statement is required from local
government before an air permit is issued.

c¢. Ifno, apply the following criteria to the proposed rules.

‘Not applicable

3. If the proposed rules have been determined a land use program under 2. above, but are
~ not subject to existing land use compliance and compatibility proceduares, expiain the new
procedures the Department will use to ensure compliance and compatibility.

‘Not Applicable -

= | PV S R

Division Intergovernmental Coord, D Date
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July 17-18, 2003 EQC Meeting

State of Oregon
Department of Environmental Quality Memorandum

To: Environmental Quality Commission Date: July 16, 2003
From: Stephanie Hallock, Director

Subject: Director’s Dialogue

Budget Update

The 2003 legislative session continues to be dominated by the state budget. Legislative leaders are
meeting frequently, but no agreement has been reached on key budgets including funding for K-12
education, Human Services including the Oregon Health Plan, and Public Safety. Daily meetings of
up to 30 legislators, legislative staff and Governor’s office have been replaced by meetings of the
Governor, Speaker and Senate President. The need to agree on revenue raising measures will make
final agreement, and legislative adjournment, more difficult. The caucuses must provide the three-
fifths votes for revenue raising measures.

The House Speaker has referred 10 placeholder budget bills to the House Special Budget
Committee, which can pass budget bills to the House Floor without having them pass out of the
Joint Ways & Means Committee. The Speaker has indicated that this is a “fallback” if budget
negotiations continue at a stalemate.

The Joint Ways & Means Committee and subcommittees continue to meet. Some agency budgets
have been approved, generally in cases where there is little or no General Fund, or where agreement
has been reached with the legislative leadership and the Governor. Examples of natural resource
agency budgets that have passed the Legislature include Oregon Parks and Recreation, Oregon
Department of Energy, and Oregon Department of Fish and Wildlife. A number of natural resource
agency budgets have had work sesstons, but have not yet passed out of the Ways & Means Natural
Resources Subcommittee, including DEQ, Department of Land Conservation and Development,
Department of Agriculture, Oregon Watershed Enhancement Board, Division of State Lands, and
the Department of Forestry.

Even for agency budgets that have passed, there may still be end-of-session budget balancing bills
that affect all agencies across the board. For example, some legislators are still looking at using
other fund ending balances in various accounts, either as one-time money or as sources of bonding
to raise more revenues.

July 1 marked the beginning of the new fiscal year and the 2003-05 biennium. DEQ is one of many
state agencies without a legislatively approved budget for 2003-05. In order to fund operations for
these agencies beginning, the Legislature passed House Bill 5065, a "continuing resolution," to
provide the authority and appropriations to agencies without approved budgets through July 31,
2003. Since the Legislature is unlikely to adjourn before the end of July, future continuing
resolutions will probably be authorized one week at a time. The State Treasurer recently raised
concerns about cash flow available to pay state expenses if the budget is not balanced soon, and the
Department of Administrative Services is developing information on cash flow issues and options
available to the Legislature.
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DEQ’s budget work session

In mid-June, DEQ’s budget had a three-day work session with the Ways & Means Natural
Resources Subcommittee. Although our budget did not pass the Subcommittee, only a few
unresolved issues remain and it’s clear that the overall attitude toward DEQ is positive. The main
unresolved issues are funding for Community Solutions Team and Environmental Partners for
Oregon Communities. While we hope that both these activities will be funded, it is more realistic
that only one of these programs, or parts of them, will be funded.

The items listed belJow were “gaveled out” and will likely stand:

Continue TMDL. and Oregon Plan for Salmon and Watersheds

¢ Fund $1.38 million for Oregon Plan biomonitoring, steelhead supplement, volunteer monitoring,
and Willamette TMDL with federal Pacific Coast Salmon Recovery Funds.

e Fund $3.375 million for statewide Total Maximum Daily Load (TMDL), nonpoint source and
monitoring work with Ballot Measure 66 Operating Fund.

Continue Hazardous Waste Business Assistance, $808,000 General Fund. Last year, we assisted
360 businesses and trained 500 individuals in safe hazardous waste management. Loss of this
General Fund would mean 50% fewer businesses receiving technical assistance. The initial Co-
Chairs’ budget proposed to cut this funding, but after stakeholders voiced their support, the Co-
Chairs recommended continuing this work.

Convert Clean Water State Revolving Fund Loans debt service payments from General Fund to
self-financing from the Fund interest. The Governor’s Revised Budget recommended cutting $4.75
million in General Fund and to be replaced with self-financing. Self-financing reduces DEQ’s
capacity to make loans to communities for wastewater treatment plant upgrades, but without this
General Fund cut, other DEQ programs would have been cut. Self-financing has been agreed to by
EPA, is being done in other states, and is acceptable to bond counsel and the Department of
Administrative Services.

Continue Vehicle Inspection Program. In 2001, the Legislature approved limited-duration state
employee status for all Vehicle Inspection Program staff. Previously, half of the staff were state
employees and half were contract employees through a personnel agency. This session, there have
been efforts to privatize the program. The Subcommittee approved our policy package to continue
50 limited-duration state employees and 20 permanent state employees.

Laboratory Rent Increase., Portland State University has increased DEQ’s rent for the laboratory
space on its campus. The Subcommittee approved most of the requested funding to pay for this rent
increase, but denied “bridge space” rent that would have paid for additional off-site office space for
lab staff.

Relocation of DEQ/Health Lab. The Subcommittee recommended approval of $6 million other
funds capital construction limitation for purchase of a building suitable for retrofitting for use as a
laboratory for DEQ and the Department of Human Services Public Health. Funds will be derived
from the sale of Certificates of Participation by the Department of Administrative Services (DAS),
and DAS must request limitation to complete the project from the legislative Emergency Board.
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DEQ and DHS are expected to pursue all possible federal sources of funding for the project. House
Bill 5004, the mechanism for the $6 million Certificates of Participation, passed the House floor and
is now going to the Senate.

Work funded by Federal Funds or Other Funds. The Subcommittee approved all policy packages
supported by Federal Funds or Other Funds. The majority of these policy packages allow
continuation of current work — for example, TMDL implementation, drinking water protection, the
La Pine on-site study, and pollution control tax credits.

General Fund cuts. The Subcommittee approved the following cuts to DEQ’s proposed budget.

These are in addition to cuts already taken, as summarized in Attachment A, an April 2003 status

report.

e  Air Quality Business Assistance, $63,000 General Funds, 0.18 FTE. Reduces pre-permitting
assistance to new or expanding businesses.

e Environmental Cleanup, $432,000 General Funds, 2 FTE (Note: The Subcommittee approved
a shift of these positions to federal funding.)

¢ Open Burning, $210,000 General Funds, 1.5 FTE. Reduces investigation of open burning
complaints by one-third.

e  Water Quality non-point source policy coordinator, $240,000, 1 FTE. Reduces coordination
with federal and state agencies.

o TMDL Development position, $170,000 General Funds, 1 FTE. Cuts base statewide TMDL
work.

» Elimination of 10 vacant positions and $141,000 in General Funds (and $400,000 in Other
Funds).

Adjustments for agency-wide reductions. All agencies have taken reductions in the elimination of
merit and cost-of-living increases and the reduction of inflation allowances for the 2003-05
biennium, as well as reduced charges from the Department of Justice and Department of
Administrative Services as a result of reductions made in those agencies’ budgets.

Legislation Update

Progress has been made on a number of priorities held by legislators at the start of the session,
included PERS reform; economic development stimulus; regulatory reform/streamlining; and a
transportation package to fund bridge repair and other maintenance. Major PERS legislation has
been enacted. House Bill 3120, now in Conference Committee, sets up a regulatory streamlining
advisory committee through the Department of Consumer and Business Services. Senate Bill 771
seeks to institutionalize state agency coordination and coopetration on transportation projects.
Specifically, it directs regulatory agencies to provide technical assistance on permitting and
approval processes for transportation projects, expediting decisions in the most cost-effective and
timely manner, consistent with legal requirements. The Governor has signed this bill.

The transportation funding and econemic development bill, House Bill 2041, has passed the House
and the Senate Revenue Committee. The bill includes a new tax credit that goes into effect after the
2003-05 biennium, to be administered by DEQ for purchase of truck engines that meet new EPA
standards for lower diesel emissions.
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A number of other bills addressing economic development are still in play, including Senate Bill
467 which creates the Community Solutions Team in statute, creates a process to identify “market
ready” sites for industrial development, and requires the Oregon Economic and Community
Development Department to develop a statewide economic development plan in consultation with
local governments and businesses. This bill passed the Senate Transportation and Economic
Development Committee and is now in Ways & Means. House Bill 2691, signed by the Governor,
modifies certain land use restrictions to promote development of abandoned mill sites for industrial
use. The bill allows extension of sewer lines outside of Urban Growth Boundaries to serve these
sites (normally prohibited by state land use law).

Legislation seeking new environmental protection programs has not moved forward. The biggest
environmental debates this session have centered on timber harvest, the state’s land use program,
and wetlands.

DEQ has been tracking a couple hundred bills, but only a handful of these have moved forward and
directly affect the agency.

House Bill 2644 continues fees at the Arlington hazardous waste disposal site and lowers fees on
large quantities of waste from cleanup sites. The bill has passed the House and Senate and will be
signed by the Governor shortly. There was concern about this bill from U.S. Ecology, which
operates a hazardous waste site in Idaho, and the Idaho DEQ because they feel the lower fee
category might put that site at a competitive disadvantage. In response to that concern, the bill was
modified to have a March 2004 implementation date, giving Idaho an opportunity to make a similar
change when its legislature meets next year.

HB 2652 increases the maximum pollution control tax credit from 35 to 50 percent, adds biodiesel
production facilities as eligible pollution control facilities, and increases the Business Energy Tax
Credit for renewable energy facilities. The bill passed the House and is now in the Senate Revenue
Committee, but the Governor’s office has voiced concerns about increasing the percentage of
pollution control and business energy tax credits.

HB 3013 relates to land use approval of gravel mining operations. It clarifies that Department of
Geology and Mineral Industries permits for gravel mines rely on DEQ air quality standards for
regulation of dust and particulates; DEQ is not the implementer or enforcer of these permits. The
bill has passed the House and Senate and has been assigned to Conference Committee.

HB 3175 extends the sunset of the Green Permits statute and program to January 2008; clarifies that
this program is discretionary for the agency; clarifies that it is to be fully funded by cost recovery
from Green Permit applicants; and increases the application deposit from $5,000 to up to $25,000.
The Governor has signed this bill.

House Bill 3637 was introduced late in the session by the beer distributors to allow them to dispose
of glass they receive back under the bottle bill. Economical markets to recycle glass from rural areas
are more difficult to find, but there are options for glass, such as use in road construction, in many
rural counties. The bill passed one committee but died after strong opposition from DEQ and the
Association of Oregon Recyclers, and attention from the media.
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House Bill 3645 is a “likely to pass” bill brought forward by Waste Management. The bill allows,
but does not require, DEQ to approve the addition of liquids in landfills. The company would like to
dispose of large quantities of sediments at its Arlington solid waste disposal site. The addition of
liquids to landfills in dry areas can be done in an environmentally sound manner.

Senate Bill 196, the hazardous waste bill introduced by DEQ, passed out of its first committee and
was tentatively approved by the Ways and Means Natural Resources Subcommittee. The bill
increases hazardous waste fees to pay for some of DE(Q’s hazardous waste work. The Subcommittee
removed provisions directing civil penalty money to DEQ to be used for hazardous waste business
assistance, but it also maintained General Fund support for this assistance, so the two together were
considered a budgetary compromise. Final approval is anticipated when DEQ’s budget is approved.

HB 5004 is the DAS capital construction bill, and includes $6 million in certificates of participation
to fund purchase of an existing building for relocation of the DEQ and Public Health laboratories.
This bill has passed the full Ways & Means Committee and the House Floor.

HB 5060 ratifies DEQ’s air and water permit fee increases previously approved by the 2001
Legislature. The fees needed to be ratified for timely issuance of air and water permits, The

bill has passed the Ways & Means Natural Resources Subcommittee and awaits action by the full
Ways & Means Committee when DEQ’s budget is approved.

Senate Bill 419 was introduced by one part of the dry cleaning industry. Industry representatives,
Senator Harper (who owns a dry cleaning facility in Klamath Falls) and DEQ reached agreement on
bill language after several negotiations. The bill rearranges the fees for dry cleaners to provide more
money for cleaning up contaminated sites, and shifts fee collection from the Department of Revenue
to DEQ. The bill passed both houses and was signed by the Governor.

Senate Bill 751 addresses potential future state funding to clean up contaminated sediments in
Portland Harbor. The bill was amended in committee to DEQ’s satisfaction, has passed the Senate
and is now in the House Rules Committee. Some continue to have major concerns with the bill,
including Senator Carter, OSPIRG and Willamette Riverkeeper. In its present form, SB 751:

» Does not change cleanup laws or liability for cleanup.

+ Allows, but does not obligate, the state to pay any of the Superfund site’s cleanup costs.

» Adds cleanup of Portland Harbor contaminated sediments as one of many authorized uses of
the state Pollution Control Fund, but does not provide any money. The new use of this Fund
is not inconsistent with other authorized uses, such as cleanup of state Orphan Sites.

» Creates a Willamette River Cleanup Authority comprised of the Governor and four
legislators to receive periodic reports and make recommendations on bonding to pay for all
or a portion of contaminated sediment cleanups.

SB 912 removes the 2004 requirement for glass containers to have 50% recycled content (the
current standard is 35 percent). DEQ agrees with proponents that the 50% requirement may no
longer realistic or relevant. Recycling groups would like to keep the 50% requirement but postpone
its date until 2008, and the glass industry seems fine with this. The bill is in the Senate Rules
Committee.
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Raising National Awareness and Support for Laboratory Preparedness

In May, I reported to you on the efforts of Mary Abrams, DEQ Laboratory Administrator, to raise
awareness in Washington D.C., of the need to fund laboratory preparedness and chemical terrorism
response nationwide. In early June, Mary completed a second series of meetings in the continuing
search for federal funds to support the move of DEQ’s Lab (currently housed at Portland State
University) to a new, combined facility with the state Department of Human Services Public Health
Lab. This joint lab would be a regional resource and key component in emergency response,
uniquely positioned to provide both chemical and biological analytical support for potential terrorist
threats in the Pacific Northwest.

While in D.C. in June, Mary attended the annual Association of Public Health Laboratories meeting
and met with members of Oregon’s delegation, staff for key House and Senate Committees, and
EPA management officials in the offices of Homeland Security and Environmental Information.
Continuing to Chicago, Mary attended the Association of Food and Drug Officers annual meeting to
discuss the possibility of a national laboratory response network that would include all state and
federal labs in the environmental, agricultural, food safety, and public health domains,

In April, Mary worked with congressional staffers and members of Oregon’s delegation to craft a
request for a $10 million appropriation in the Homeland Security budget, which would be the first
of a three year appropriation, for a total of $40 million. The House appropriations bill did not
include this request, but we are continuing to work on the Senate side and we expect progress on
this after the August Congressional recess. Mary continues to work with federal and state laboratory
directors to develop the concept of a national laboratory network, which would support the creation
of regional labs nationwide, including ours. Mary is in Seattle this week meeting with regional
directors and in D.C. next week meeting with national directors. EPA and the states of Washington
and Idaho have already sent letters Senators and to me supporting our creation of a central regional
lab for the Northwest and the idea of a national network.

Columbia Navigation Channel Deepening

On June 23, the Department released its water quality (Section 401) certification for the proposal to
deepen the Columbia River federal navigation channel. The Army Corps of Engineers (Corps)
proposes to deepen the channel by an additional three feet to 43 feet from River Mile 3 at the mouth
of the Columbia to River Mile 106 at the Vancouver-Portland Interstate-5 Bridge.

DEQ certified the project as meeting water quality standards subject to a number of conditions, the
most sigaificant of which are summarized in Attachment B. Oregon’s Department of Land
Conservation and Development and the Washington Department of Ecology also conditionally
certified the project. Had the Corps been dissatisfied with any conditions in DEQ’s certification, it
could have appealed to the EQC by July 13. The Corps did not file an appeal. Assuming it does not
appeal the other certifications, the Corps is expected to issue a “record of decision” (internal
findings) in August. If a lawsuit challenging that decision is not filed, and if project funding comes
through in the Congressional budget, work toward channel deepening in line with state conditions
could begin.

Agreement Signed for Powerdale Hydroelectric Decommissioning

In June, DEQ, along with other state, federal and local agencies, the Warm Springs Tribes and non-
government organizations, signed an agreement to decommission the Powerdale Hydroelectric
project on the Hood River and remove the diversion dam in 2010. You may recall that in March
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2000, the EQC toured an Oregon Department of Fish and Wildlife (ODFW) fish counting station on
the Hood River that worked in conjunction with the Powerdale project. Built in 1922-23, this
project includes a hydro-electric unit and diversion dam a few miles upstream of the confluence
with the Columbia River, and provides power to the City of Hood River area. Because of the high
cost of operating the hydro-electric unit (i.e., management of high sediment loads from Mt. Hood
and necessary fish screening to protect down-migrating salmonids), Pacificorp decided to
decommission the facility when its Federal Energy Regulatory Commission (FERC) license came
up for renewal in March 2000. ODFW and the Warm Springs Tribes, however, asked to continue
operating the fish counting station, which relies on the diversion dam, to complete studies on
salmonid production and life history.

The decommissioning agreement will allow conclusion of fish monitoring studies, will protect fish
passage, and will ensure compliance with the Hood River temperature TMDL and address other
water quality issues. The agreement is now being submitted to the Federal Energy Regulatory
Commission for approval, which could come as early as summer 2004. We believe approval is
likely.

Executive Team Visioning Retreat

In May, I reported to you on the first of three “visioning” retreats held by DEQ’s Executive
Management Team discuss the future of the agency and how to fulfill our vision to work
cooperatively with all Oregonians for a healthy, sustainable environment. On June 24, the EMT
held a second retreat to continue our discussions and focus specifically on the legacy we would like
to leave. From this meeting came a stronger commitment to do more to empower our employees
and develop our managers into leaders. New ideas emerged about the need to create a stronger
environmental message and that supports development of a science and information center. Guests
at our second retreat included Pat Allen, Director of the Regulatory Streamlining Office, and Jeff
Allen, Executive Director of the Oregon Environmental Council. The EMT is planning a third
retreat next week to begin integrating these ideas with the next steps for DEQ’s Strategic
Directions. In August, we will share ideas with you and seek your input during an all-day EMT-
EQC retreat (held during the first day of your August 14-15 EQC meeting).

Evaluating the Wood Chipper Pollution Control Facilities Tax Credit

During consideration of Pollution Control Facilities tax credit requests in May, the Commission
raised questions about the environmental value of the tax credit that applies to the purchase of wood
chippers. This credit has now been available for nearly four years. I have asked staff to evaluate
how the credit has been used and its effectiveness in reducing air pollution, and we’ll report back to
you on this evaluation this fall. Attachment C provides some background on why the wood chipper
credit was initially proposed, how it fits into DEQ’s Air Quality program, and what we plan to do to
research the effectiveness.
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Attachment A
DEQ Cuts — status as of April 2, 2003

» The Governor's Balanced Budget (GBB) contains 23% less General Fund (GF) than
the 2001 Legislatively approved budget.

Total Budget $304,195,824 $273,889,568
GF/LF $43,3710,346 $34,965,688
FTE 865.17 821.19

» 30 FTE cut due to reductions in GF.

> The additional “all cuts scenario” of $5.6M (requested by the Department of
Administrative Services on April 1, 2003) would resuit in another 4 FTE cut; if the
additional debt service cut is not allowed by EPA the cut would be 26 FTE.

» Overall impact of cuts to date: These cuts have reduced our capacity to do work
beyond strict regulatory compliance. Activities that have become associated with
“good government,” including complaint response and technical assistance, are
now limited to the most serious cases, with the result that government will be seen
as less responsive.

» Economic development impacts of cuts: With the loss of technical assistance and
other “customer service” activities, new and existing businesses will not have the
benefit of DEQ assistance in planning and developing new sites or expanding
existing operations.

» If we had not been able to self-finance debt service in the Clean Water State
Revolving Fund (SRF) Loan Program, there would be 10 additional FTE lost.

Detailed Impacts of Cuts

Cut in GBB (total $8.7M):

o Total Maximum Daily Loads (TMDLs): DEQ will not meet 2007 Oregon Plan
deadline; the 2010 deadline specified in the Consent Decree may be
compromised. Cut 3.5 FTE already. This cut has a significant impact on
economic development. TMDLs lead to waters that meet standards; drinking
water, fish, irrigation uses are protected through TMDLs and carry an economic
value. Additionally, when water bodies are listed as having impaired water
quality, new or increased discharges are nhot permitted until a TMDL is
completed.
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CST: DEQ will significantly curtail participation in Community Solution Team
projects. We are currently involved in 175 projects; DEQ is project lead or is
providing primary research and technical assistance for 51% of these projects.
Clean Water State Revolving Fund Loan Program: DEQ will have $300,000
less to loan to communities each year for wastewater treatment plant upgrades.
Water Quality monitoring network: 20% less sampling will be done for the
Oregon Plan; less data available to assess water quality and restoration efforts.
Wastewater permitting: More out-of-date permits, fewer inspections, and less
compliance assurance. This program was already operating with 12 fewer FTE
than recommended by EPA’s workload model, and already has the worst
backlog in the country for major sources. This cut increased the understaffing to
14 FTE.

Green Permits: No more outreach, meaning eligible businesses may not hear
about the program; no technical assistance for applicants. We spent 1000
hours last year reaching businesses and providing technical assistance.
Groundwater: Fewer statewide groundwater assessments, less technical
assistance and implementation of groundwater protection rules {protecting
drinking water supplies), guidance development, and public outreach and
education efforts.

Air Quality monitoring network: No more lead sampling in the state; 50%
fewer monitors for respirable particulate (PM10, e.g. from woodstoves, outdoor
burning, industry, wind-blown dust); and no more one-time PM10 monitoring for
communities that suspect potential problems.

Agency Management: Reduced oversight of $13 million a year in procurement
and contracting.

Potential “all cuts scenario” new reductions $5.6M: (submitted to DAS on April 1, 2003)

Clean Water State Revolving Fund Loan Program: DEQ will have $790,000
less to loan to communities each year for wastewater treatment plant upgrades
(for a total reduction of $1.1M per year).

Open burning: One-third of open burning complaints will not be investigated,
resulting in increased public exposure to particulate, odors, and possible toxic
fumes.

Volunteer monitoring: No more support to the 100 local watershed councils
monitoring water quality in their communities.

Non-point source coordinator: Eroding our ability to work with agricultural and
timber communities to find effective solutions to rural water quality problems.
Additional TMDL development position: Further contributes to the delay of
TMDL completion.
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Attachment B

Columbia River Navigation Channel Deepening Project
Summary of major conditions in DEQ Water Quality certification

Turbidity - Visually monitored 100 feet downstream from dredging or in-river disposal.
Activities modified if turbidity seen. Turbidity restricted to no more than 10 percent above
background immediately adjacent to upland disposal site to protect migrating juvenile
salmonids,.

Dissolved Oxygen — Monitored 100 feet downstream from dredging or in-river disposal.
No level to be below 6.0 mg/l as an absolute minimum. If approach this level, modify or
stop operation.

Toxics — Sediments have been appropriately characterized in channel as coarse-grained, low
carbon, low organics. Testing has indicated that the likelihood of contamination is
extremely low. Sediments outside channel, in turning basins outside 600 foot perimeter of
channel, and side slope sediments need sampling and analysis prior to dredging.

Sludges and Bottom Deposits — Are not allowed outside designated disposal areas.

Timing — Allowed year-round in navigation channel. Areas outside channel restricted to in-
water work windows between November 1 and February 28 annually.

State Oversight - States (WA and OR) maintain ongoing oversight of the project through
adaptive management team. Data and study results fed through team with decisions being
made by consensus on ongoing operations. Dispute resolution process established. In the
event disputes cannot be resolved consensually, States retain ultimate regulatory authority to
determine operations.

The Corps is to establish a publicly accessible website for posting collected data relating to
turbidity, dissolved oxygen and toxics, as well as the results of ongoing studies, such as for
crab and sturgeon. Allows for public and agency auditing of data.

Report to Environmental Quality Commission at discretion of the Director.

Ocean Disposal — Lies outside the State of Oregon three-mile territorial limit. Water
quality certification remains silent on this issue.

Period of Issuance — Five years. Two years deepening, followed by three years of
maintenance. Certifications required at five yearly intervals after that.

Enforcement — Certification can be amended or revoked by the Director for violations,

Appeal Process — The applicant (Corps) has an administrative right of appeal to the
Environmental Quality Commission. All other parties may pursue appeals through County
Circuit Court.

10
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Attachment C

Background on the Wood Chipper Pollution Control Tax Credit

The wood chipper tax credit was adopted in 1999 to provide a non-regulatory incentive to reduce or
eliminate open burning. It is one component of our comprehensive, statewide, open burning strategy
that includes public outreach and regulatory restrictions. Open burning is a significant “area” source
of air pollution, and contributes to problems such as air toxics, visibility impairment, regional haze,

fine particulates and nuisances.

For years, the Department has worked with local communities to reduce smoke from residential and
commercial open burning, including considerable public outreach to encourage burning alternatives,
Open burning is allowed, however, in places where alternatives are often unavailable or expensive.
Even in areas where it is banned, illegal burning continues and agencies have limited enforcement
staff to respond. DEQ’s resources were further reduced by 1 FTE this legislative session (or about
1/3 of the staff available to conduct open burning outreach and complaint response), and local
governments are facing similar budget pressures.

The easiest way to dispose of woody debris is by burning. Often, it is not possible for a home owner
to physically handle or transport woody material, resulting in the need for on-site disposal. When
transport is possible, material will likely end up in a land fill or be dumped illegally (access to bio-
mass utilization facilities is generally very limited). The best non-burning alternative for on-site
disposal is chipping because it reduces the volume of the woody debris, generates a useful product
for home gardening, and allows the material to decompose effectively. The tax credit program
provides an incentive that complements our education and outreach efforts to encourage the public
to use alternatives to open burning.

At this point, we know that some dealers use the tax credit in promotional materials to encourage
the sale of wood chippers, and each year hundreds of people purchase chippers and receive the
credit, We also know that some people have used the tax credit to purchase commercial scale
chippers to provide a service to customers seeking an alternative to burning. We don't know,
however, whether these individuals and businesses would have purchased the chippers anyway, and
whether they used the chippers to avoid open burning. The Air Quality Program is sending a
questionnaire to those who received wood chipper tax credits to evaluate these and related issues,
including geographic use within and around areas burn ban areas. As I mentioned, we will report
back to you on the results of this survey later this year.

11
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(2) Prescribe by rule the manner in which a motor vehicle pollution control system shall be tested for certification. The rules may prescribe
a more rigorous inspection procedure in the areas designated under ORS 815.300 (2)(a), including any expansion of such boundary under
ORS 815.300 (2)(b). in order to reduce air poliution emissions in those areas of the state. No such rule shall require testing for certification
mose often than once during the periad for which registration or renewal of registration for a motor vehicle is issued. No rule shall require
testing for certification: of a motor vehicle that is exempled from the requirement for certification under ORS 815,300,

(3) [ssue certificates of approval for classes of motor vehicle pellution contro! systems which, after being tested by the commission or by a
method acceptable to the commission, the commission finds meet the criteria adopted under subsection (1} of this section.

(4) Designate by rule classifications of motor vehicles for which certified systems are available.

(5) Revoke, suspend or restrict a certificate of approval previously issued upon a determination that the system no longer meets the criteria
adopted under subsection (1) of this section pursuant to procedures for a contested case under ORS 183.310 to 183.550.

(6) Designate suitable methods and standards for testing systems and inspecting motor vehicles to determing and insure compliance with
the standards and criteria estabiished by the commission.

(7) Except as provided in ORS 4684370, contract for the use of or the performance of tests or other services within or without the state.
[Formerly 468.375; 1993 c.791 5.3]

468A:370 Cost-effective inspection program; contracts for inspections. The Environmental Quality Commission shall determine the
most cost-eftective methed of conducting a motor vehicle pollution control system inspection program as required by ORS 468A.363.
Upon finding that savings to the pubiic and increased efficiency would result and the quality of the program would be adequately
maintained, the commission may contract with a unit of local government or with a private individual, partnership or corporation
authorized to do business in the State of Oregon, for the performance of tests or other services associated with conducting a motor vehicie
pollution control system inspection program. [Fermerly 468.377] '

A
468A.375 Notice to state agencies concerning certifications. The Department of Environmental Quality shall notify the Department of
Transportation and the Oregon State Police whenever certificates of approval for motor vehicle pollution control systems are approved,
revoked, suspended or restricted by the Egvironmental Quality Commission. [Formerly 449.963 and then 468.380]

468A.380 Licensing of personuel and equipment; certification of motor vehicfes.(1) The Environmental Qualsty Commission by rule

may:

(a) Establish criteria and examinations for the qualification of persons eligible to inspect motor vehicles and motor vehicle pollution control

systerns and execute the certificates described under ORS 815,310, and for the procedures to be followed in such inspections.

{b} Establish criteria and examinations for the qualification of equipment, apparatus and methods used by persons to inspect moter vehicles

and motor vehicle pollution control systems.

(c) Establigh criteria and examinations for the testing of motor vehicles.

(2) Subject to rules of the commission, the Department of Environmental Quality shall:

{a) Issue licenses to any person, type of equipment, apparatus or method qualified pursuant to subsection (1) of this section.

{b} Revoke, suspend or modify licenses issued pursuant to paragraph (a) of this subsection in accordance with the provisions of ORS
183.310 to 183.550 relating to contested cases.

{c) Issug certificates of compliance for motor vehicles which, after being tested in accordance with the rules of the commission, meet the -

criteria established under subsection {1} of this section and the standards adopted pursuant to ORS 468A. 330 to 468A. 383 and 468A 400.

[Formerly 468.390]

468A 385 Determination of compliance of motor vehicles.(1) The Environmental Quality Commission shall estabiish and maintain
procedures and programs for determining whether motor vehicles maet the minimum requirements necessary to secure a certificate under
ORS 815310,

(2) Such procedures and programs mcludc but are not limited to, the installation of a certified Systcm and the adjustment, tune-up, or other
mechanical work performed on the motor vehicle in accordance with the requirements of the commission. [Formerly 468.395]

468A.387 Operating schedules for testing stations. (1) The Department of Enviconmental Quality shall establish fexible weekday
operating schedules for testing stations that conduct motor vebicle pollution coatrol system inspections described under ORS 468A.363 that
extend the hours of operation to & p.m. for some testing stations for some days of the week.

(2) After determmmg the hours of operation for testing stations under subsection (1) of this section, the department shall advertise the hours
of operation in as many ways as practicable, including but not limited to:

(a) Enclosing information about the hours of operation in ali mailings and rotices related to motor vehicle emission testing and motor
vehicle registration renewal notices;

{b) Posting the hours of operation at Department of Transportation field offices;

{) Broadcasting public service announcements; and

() Using appropriate Internet and other electronic media services that may be availabie. {1999 ¢.475 5.2]

468A.390 Designation of areas of the state subject to motor vehiele emission inspection program{i} If the need for a motor vehicle
poliution controi system inspection program is identified for an area in the State of Oregon Clean Air Act Implementation Plan, then the
Environmental Quality Coramission, by rule, shall designate boundaries, i addition to the areas specified in ORS 815.300 (2)a) and (b),
within which motor vehicles are subject to the requirement under ORS 813.300 to have a certificate of compliance issued under ORS
468A.380 to be registered or have the registration of the vehicle renewed.

{2) Whenever the Environmental Quality Commission designates boundaries under this section within which vehicles are subject to the
requiremnents of QRS 815.300, the commissien shall notify the Department of Transportation and shall provide the Department of
Transportation with information necessary to perform the Department of Transportation's duties under GRS 815.300. [Formerly 468.397]

468A.395 Bond or letter of credit; remedy against person licensed under ORS 468A,380; cancellation of license{1) Any person

- http://fwww leg.state.or.us/ors/468a.html . ' 01/17/2001
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June 23, 2003

Colonel Richard W. Hobernicht
U.S. Army Corps of Engineers
P.O. Box 2946

Portland, OR 97208-2946

Dear Colonel Hobernicht:

The Department of Environmental Quality (DEQ) has reviewed the U.S. Army Corps of
Engineers’ (Corps) reguests for water quality certification, dated September 4, 2002,
November 26, 2002 and March 28, 2003. The Corps Portland District proposes to
deepen the Columbia River Navigation Channel between River Mile (RM) 3.0 and RM
106.5, including the area adjacent to Port of Portland Terminal 6 in the Oregon Slough.
The federally authorized channel in this reach is 40 feet deep and 600 feet wide.
Deepening will be accomplished by dredging restricting shoals consisting of naturally
occurring sedimentary material to a depth of 43 feet. Up to five feet of overdepth
dredging and 100 feet of overwidth dredging may occur in selected high volume shoal
areas.

DEQ has reviewed the project and made the findings in the attached Findings and
Evaluation Document.

CONDITIONS
Dredging
The following conditions shall apply to the dredging component of this project:
Timin
Dredging may be conducted year-round in the existing federal navigation channel.
However, dredging in areas outside the 600-foot designated navigation channel including
turning basins, berthing areas and any overwidth dredging outside the 600 foot channel
must adhere to ODFW in-water work periods approved by state and federal fishery
management agencies. These periods are described'in: Oregon Guidelines for Timing of

in-Water Work to Protect Fish and Wildlife Resources.

No obstruction or impediment to fish passage is to occur.

Ore On Department of Environmental Quality
' ‘ 811 SW Sixth Avenue

Portland, OR 97204-1390

503-229-5696
TTY 503-229-6993

DEQ-1



Turbidity

All dredging of sediments shall be conducted so as to minimize siltation and turbidity in
the Columbia River. Turbidity shall not exceed 10 percent above natural stream
turbidities, except where allowed by OAR 340-41-0205(2)(c). This rule states, in part,
that limited duration activities necessary to accornmodate essential dredging, and which
cause the turbidity standard to be exceeded may be authorized provided all practical
turbidity control techniques have been applied and a Section 401 water quality certificate
has been granted.

Turbidity shall be measured during in-water dredging and recorded at a minimum every
two hours during periods of active dredging. The designated person attending the
monitoring equipment shall be responsible for notifying the project foreman of any
exceedance of the turbidity standard. Monitoring points shall be 100 feet upstream
(representative background), 100 feet downstream, and at the discharge point. A
turbidimeter is to be used. Recorded turbidity of greater than 10 percent at a point 100
feet below the discharge point is an exceedance of the standard. If a 10 percent
exceedance of the background level occurs at 100 feet below the project site, the
applicant is required to modify or stop the activity causing the problem and continue to
monitor every two hours.

Dissolved Oxygen

During dredging activity in areas outside the bounds of the 600-foot wide navigation
channel, including turning bays outside the 600-foot channel, side slopes of the channel,
and the 100 foot overwidth dredging area, dissolved oxygen levels shall be measured and
recorded at a minimum, every two hours, during periods of active dredging. If dissolved
oxygen levels fall below 6.5 mg/l, the applicant is required to modify the activity and
continue to monitor every two hours. If dissolved oxygen levels fall below 6.0 mg/l as an
instantaneous concentration, work shall stop until dissolved oxygen levels return above
6.0 mg/l. The designated person attending the monitoring equipment shall be
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‘standard. Monltormg polnts shall be 100 feet downstream and at the discharge point.

Best Management Practices

Dredging operations shall be conducted employing Best Management Practices (BMP’s)
which minimize disturbance or siltation to adjacent habitat or waters.

If a bucket dredge of any type, including but not limited to grab or clamshell, dipper,
dragline, or backhoe bucket, is used, all digging passes of the bucket shall be
completed without any material, once in the bucket, being returned to the wetted area.
No dumping of partial or full buckets of material back into the project area will be
allowed. No dredging of holes or sumps below maximum depth and subsequent
redistribution of sediment by dredging, dragging, or other means will be allowed. All
large man-made debris observed in dredged materials shall be removed prior to flow
lane disposal and transported to an appropriate disposal site.



in order to help control turbidity, hopper and pipeline dredges shall be operated with the
intake head at or below the surface of the sediments being removed during all periods
of operation. Reverse purging of the intake line shall be kept to an absolute minimum.
Should purging be necessary, the intake line shall be raised no more than three feet
from the bottom. If water is pumped through the dragheads to flush out the hopper
dredge bins, the heads shall be at least 20 feet below the water surface.

Toxics Sampling and Analysis

Sampling of sediments throughout the entire depth of dredging and analysis for toxic
and metal contaminants shall be conducted prior to dredging for those areas to be
dredged outside the 600-foot wide federal navigation channel, including turning basins
and berthing areas. Sampling and analysis shall be conducted in accordance with the
Dredged Material Evaluation Framework (DMEF). Results shall be provided to the
Adaptive Management Team (AMT) detailed below. Dredging and disposal of
sediments from these areas shall be conducted in accordance with the directions of the
AMT. Any such sampling and analysis shall be conducted such that the Adaptive
Management Team receives the results not less than 30 calendar days prior to dredging
ion the area sampled.

Spills

Petroleum products, chemicals, or other deleterious waste materiails shall not be allowed
to enter waters of the State. All fuel hoses, oil drums, oil or fuel transfer valves and
fittings, shall be checked regularly for drips or leaks, and shall be maintained in order to
prevent spills into State waters. In the event of any discharge of oil, fuel, or other
chemicals into State waters, or onto land with a potential to enter State waters,
containment and cleanup shall begin immediately and be completed as soon as
possible. Spills into State waters, or onto land with a potential to enter State waters,
shail be reported immediately to the Oregon Emergency Response System, phone
{(800) 452-0311.

Dredging by Others

The conditions in this certification are binding upon the Corps and any agent or
contractor that the Corps may retain to undertake any or all parts of this project.

Disposal
The following conditions shall apply to the disposal component of this project:

Upland Disposal

The following conditions are provided to protect outmigrating juvenile salmonid smolts.

Upland disposal sites shall be large enough to accommodate the quantity of material
and water to be placed there in order to allow adequate settling. Return water turbidity
from any constructed cell or upland site shall not exceed 10 percent above the turbidity
in the Columbia River immediately adjacent to the disposal site. If the disposal cells



contain weirs, they shall be maintained at a height that allows no more than three inches
of overflow water from the cell.

Adequate settling time is to be allowed in the upland settling basins to ensure that
turbidity levels in-river are maintained at or below the ten percent water quality standard.

Use filter bags, sediment fences, silt curtains, leave strips or berms, or other measures
sufficient to prevent movement of spoils. These measures shall be inspected and
maintained daily to ensure their proper function.

in-River Disposal

in-River disposal shall be conducted in accordance with the turbidity, dissolved oxygen
and best management practices detailed above.

Flowlane disposal within Oregon waters in areas deeper than 65 feet around River Mile
5 and between River Miles 27 and 42 is not allowed. The Corps shall not conduct
flowlane disposal of materials from the construction of this project, or of subsequent
maintenance materials from this project, in estuarine waters deeper than 65 feet unti
the results of ongoing sturgeon studies have been obtained, have been fully evaluated
by the Adaptive Management Team, and a determination made as to whether these
areas may be used.

No in-river disposal is to occur between River Miles 35 and 75 during peak eu!achon
(smeit) outmigration downstream from the eulachon spawning areas.

No bottom accumulation of sediments shall be allowed outside designated disposal or
ecosystem restoration projects. The Corps shall ensure that sediments disposed in-
river disperse in a uniformly thin layer.

General Conditions

The certification is valid for five years from the date of issuance. DEQ assumes this will
cover initial construction for two vears and three vears of maintenance dredaina.
Continuing maintenance dredging beyond the five year term of this certification will
require separate certifications every five years, as in the past.

DEQ reserves the right to modify, amend or revoke this certification, as necessary, in
the event new information indicates that dredging/disposal activities are having a
significant adverse impact on State water quality or critical fish resources.

A copy of this certification letter shall be kept on the job site and be readily available for
reference by the Corps, DEQ, contractors, and other appropriate state and local
government inspectors.

This certification is provided in respect to the project represented in the above letters of
application. It remains valid for the dredging and disposal activities associated with the

project as specified. The certification is invalid if the project is operated in a manner not
consistent with the project description.



Failure to comply with the conditions of this certification may lead to revocation of the
certification.

DEQ requires site access on day of request.

The applicant shall notify DEQ of any change in the ownership, scope, or construction
methods of the project subsequent to certification.

Reporting

The Corps shall develop and maintain a publicly accessible web page upon which data
collected as a result of the conditions in this certification relating to turbidity, dissolved
oxygen and toxics shall be posted. Data shall be posted in as close to real-time as
possible. The web page should be constructed similarly to the Corps’ web page that
reports hourly total dissolved gas and associated data from the various Columbia River
hydropower projects.

At the discretion of the Director, the Corps shall provide such reports to the
Environmental Quality Commission, or such other forums as the Director shall
determine appropriate, on the progress and execution of this project. The Director will
provide adequate notice of such reporis, which shall be not less than 30 days.

Adaptive Management

Where conditions of this order require adaptive management, an Adaptive Management
Team (AMT) will be used to review and/or develop data, information or issues, and to
arrive at a consensus regarding how to respond. The AMT will consist of three teams:
a technical team, a management team and a dispute resolution team.

The technical team will review research, monitoring and other data, information and
issues relevant to the adaptive management conditions, and determine actions to be
taken in response to such data, information and issues. In addition, the technical team
will coordinate with the federal adaptive management process created under the
Biological and conference opinions.

The technical team will act by consensus. In the event that the team is unable to -
achieve a consensus within a reasonable time under the circumstances, any member of
the team may refer the matter to the management team.

The management team will review matters referred by the technical team and provide
oversight to the technical team and the Corps in order to help coordinate the
requirements of the state and federal agencies related to the project. The management
team will act by consensus. in the event that the team is unable {o achieve a consensus
within a reasonable time under the circumstances, any member of the team may refer
the matter to the dispute resolution team.

The dispute resolution team will review matters referred by the management team. The
dispute resolution team will act by consensus. In the event that the team is unable to
achieve a consensus within a reasonable time under the circumstances, the matter in



guestion shall be resolved by the federal or state agency or agencies with regulatory
jurisdiction.

Each team will include one or more members from DLCD, DEQ, WDOE and the Corps.
The members of the dispute resolution team will be the Directors of the state agencies,
and the Commander of the Portland District of the Corps. The members of the other
teams will be designees of the state agencies and the Commander of the Portland
District of the Corps. The state agencies will designate one person to coordinate the
activities of the teams, which responsibility will be rotated between the two states over
time. The teams will consult with local governments, Indian Tribes, other state and
federal agencies, and involve the public, as appropriate under applicable state and
federal laws and policies.

A group may act by consensus where no member of the group formally opposes the
particular action in question.

No provision of this condition is intended to or does alter or supercede the authorities or
duties of DEQ, the Oregon Department of Land Conservation and Development
(DLCD), or the Washington Department of Ecology relating to the project. In addition,
this condition is not intended to, and does not alter, limit, or repeal any authorities of
DEQ, DLCD or WDOE to revoke, suspend, or modify their respective § 401 water
quality certifications or coastal zone decisions, or to request remedial action, seek
mediation, or to request supplemental coordination with respect to the construction and
continued operation of the Project.

OTHER APPLICABLE PROVISIONS OF STATE LAW

The applicant will comply with the following conditions of the DLCD conditional
concurrence for the Project, which the Director has determined are necessary to comply
with water quality related requirements of other state and local agencies and that are
other appropriate requirements of state law according to Section 401 of the federal

Water Pollution Control Act. The following conditions are directly related to the following
hanafinial leae: ealmnnid fieh raaring racidant fish and aonatic lifa. and fiching.

Dungeness Crab

(i) The Corps will conduct additional study of crab entrainment to
assess seasonal variations and salinity influence on entrainment
rates, and o assess differences among various class sizes {(e.g.
age O+, 1+, 2+). :

(i) The Corps shall continue with its efforts to develop a crab
distribution and salinity model and shall use the best available
model as a management tool for scheduling dredging and
disposal in the lower estuary to avoid and minimize entrainment
and adverse effects of disposal.

(iii) The Corps will develop and adhere to a crab mitigation strategy
designed to avoid and minimize entrainment of Dungeness crab.
The strategy shall specify impact thresholds and compensatory
mitigation contingencies for unavoidable impacts to Dungeness



crab, and shall be developed through the adaptive management
process.

(iv) Hydraulic dredging and flowlane disposal occurring below River
Mile 17 and in known or suspected areas of overall high crab
abundance, shall be conducted during seasons or river conditions
of least crab abundance. The seasons or river conditions of ieast
abundance shall be determined through entrainment sampling at
dredging sites correlated with reai-time flow and salinity data or
through application of a salinity-crab model once a final,
scientifically rigorous model is available.

Sturgeon

()  The Corps shall continue to utilize the bi-state sturgeon work group to
identify and carry out appropriate mitigation measures pending various
sturgeon study outcomes.

(i) The Corps shall adjust dredging and disposal operations as appropriate,
and as indicated utilizing the adaptive management process specified
above, if results of the on-going sturgeon telemetry studies indicate
negative response in sturgeon behavior to dredging and disposal
operations. ,

(iii) The Corps shali study the long-term response of sturgeon to habitat
changes in deepwater habitat areas (>-50 ft. depth) generated or
reasonably likely to be generated from planned flowlane disposal.

Eulachon {Smelt)

No in-water disposal should occur during the period of peak eulachon
outmigration (between the 8" and 20" weeks of the year) downstream from
identified spawning areas (River Miles 35-75). If in-water disposal is essential
during the period of peak outmigration, then the Corps shall further study the
potential for eulachon losses as a result of dredged material disposal impacts as
determined through the adaptive management process specified above.
Appropriate mitigation measures shall be developed based on the study
outcomes, as determined through the adaptive management process specified
above.

Salmonids

()] The Corps shall comply with the Best Management Practices, including
timing windows, for dredging and disposal identified in the project
Biological Assessment and referenced in the federal Endangered
Species Act Biological Opinions for the project, unless modified through
the federal adaptive management process to further avoid and minimize
impacts to saimonids.

(ii) in the event that substantial, unauthorized deviations from the Best
Management Practices occur during dredging and disposal operations,
the Corps shall document the occurrence(s) along with the response and



remedies implemented. This information will be made available upon
request and will be shared through the adaptive management process.

(i} The Corps shall provide DLCD with all reports, meeting notices,
monitoring and research data, management findings, and other simiiar
information generated under the federal adaptive management process
outlined in the project Biclogical Assessment, the Biological Opinions
issued by NOAA Fisheries and U.S. Fish and Wildlife for the project, and
the Implementation Plan for the Biological Opinions.

(iv) The Corps shall provide at least 30 days prior notice regarding issues
and actions coming before the federal adaptive management team so
that it is possible for the state to provide meaningful input to the federal
adaptive management process outlined in the project Biological
Assessment, the Biological Opinions issued by NOAA Fisheries and U.S.
Fish and Wildlife for the project, and the Implementation Plan for the
Biological Opinions. In addition, the Corps will report in a timely manner
on all issues considered and actions taken through the federal adaptive
management process.

Flowlane disposal shall be restricted as follows

(a)

(b)

(c)

Flowlane disposal within Oregon waters in areas deeper than 65 feet around
Columbia River Mile 5 and between Columbia River Mile 27 to 42 is not
authorized. The Corps shall not conduct flowlane disposal of materials from the
construction of this Project, or of subsequent maintenance materials from this
Project, in estuarine waters deeper than 65 feet until and unless an exception or
change to the Clatsop County depth policy has been granted by the county.

Flowlane disposal within Washington waters in areas deeper than 65 feet
between Columbia River Miles 27-42, 54-56, and 72-73 shall not be conducted
unless it is carried out in accordance with applicable regulatory decisions of the
State of Washington. Flowlane disposal in this vicinity shail be modified or
halted if monitoring or research findings indicate negative impacts to sturgeon,
an Oregon Coastal Zone resource, through direct disposal impacts or long-term
changes in hottom habitats. If such impacts are docurmnented, modified flowlane
disposal shall be allowed only as determined through the adaptive management
process specified above.

All flowlane disposal shall be monitored to assess at a minimum: changes in
estuarine sedimentation and bathymetry and potential direct and indirect effects
of disposal on estuarine species.

Placement of dredged materials at the Miller-Pillar ecosystem restoration site is not
authorized under this decision. The Corps shall dispose of the dredged material slated
for the Miller-Pillar site at an alternative location or locations. The Corps shall notify
DLCD in writing of the alternative site or sites selected, and a supplemental consistency
determination shall be submitted for any alternative site or sites that is subject to the
Oregon Coastal Management Program and that has not been evaluated by DLCD
through this review.



The Corps may complete the estuarine enhancement component of the Project at Lois
Island, subject to the following requirements:

(a) The estuarine enhancement component of the Project at Lois island must be
carried out as described in the following documents, except as specifically
modified by the terms of this condition: the Plan Elements for Restoration of
Tidal Marsh Habitat at Lois Island Embayment/Response to Oregon Division of
State Lands, 6/2/2003; the implementation Plan (for meeting the terms and
conditions contained in the Biological Opinion), 3/2003; chapter 4 of the FSEIS;
and section 8 of the Biological Assessment, 12/2001. In the event of a conflict
between the requirements of these documents, they shall take precedence in the
order listed.

(b) Pipeline dredging of material from the temporary construction sump to the
Lois island enhancement component of the Project will occur during the
November 1 and February 28 in-water work period.

{c) The overall goal of the Lois Island enhancement component of the Project is
to enhance 191 acres of habitat, as intertidal marsh suitable for saimonid
rearing. In carrying out this component of the Project, the Corps must achieve a
long-term improvement of existing estuarine functional characteristics, while also
ensuring that the existing biological productivity of the estuary is maintained.
The primary functional characteristics that must be improved for this component
of the Project are habitat for juvenile salmonid rearing. The biological
productivity and functions that must be maintained are the productivity and
functions that resuit from the Select Area Fishery program at Tongue Point.

(d) The overall goal of the Lois Isiand enhancement component of the Project
will be achieved when, using the following success criteria, as measured over a
one-year period at least two years after completion of construction of this
component of the Project:

(i) dredged material is placed at a target elevation of approximately 6.5 feet
mean lower low water (MLLW); final elevations will be based on elevation
surveys of existing tidal marsh habitat (control area) adjacent to the
enhancement area, as set forth in Ecosystem Restoration Feature (ERF)
1 of the Implementation Pian;

(i) tidal marsh plant cover is at least 75 percent of the plant cover at contro!
sites, as set forth in ERF 1 of the Iimplementation Plan;

(iii) benthic invertebrate productivity is at least 75 percent of the levels
measured at control sites, as set forth in ERF 1 of the Implementation
Plan;

(iv)  juvenile salmonid/fisheries occurs at levels at ieast 75 percent of the level
at control sites, as set forth in ERF 1 of the Implementation Pian;

(v) the biological productivity of the Select Area Fishery program in the at
Tongue Point has been maintained, by increasing spring chinook
production at the Young's Bay and Blind Slough terminal fisheries sites
by 500,000 smolts at each site, by distributing the existing coho salmon
production at Tongue Point between the Young's Bay and Blind Slough
sites, and by evaluating water quality and conducting a test fishing
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sampling program at the potential future select area fishery site in Grant
Slough (directly upstream of the current Blind Slough site) as specified in
the letter from ODFW to DLCD and DEQ dated May 30, 2003.

(e) Monitoring. Final identification of elevations, staging, construction plans and
control sites will be provided at least three months prior to the start of
construction of this component of the Project. A pre-project report for baseline
success criteria (ii)-(iv) at control sites, per (d) above, shall be provided at least
three months prior to the start of construction of this component of the project. A
post-construction report of at least three cross-sections for as-buiit elevations
shall be provided within three months following the completion of construction of
this component of the Project. Following completion of the construction of this
component of the Project, monitoring reports for each of the success criteria (ii)-
(iv), per (d) above, shall be provided in at least years 2, 6, and 10 as provided in
ERF 1 of the Implementation Pian.

(f) Adaptive Management. In the event that one or more of the success criteria
have not been achieved within six years of completion of construction of this
component of the project, the Corps will, within 6 months, present proposed
actions to achieve the criteria, which actions may include (but which are not
limited to) those actions set forth in ERF 1 of the Implementation Plan. The -
Corps will develop its proposed actions using the adaptive management
framework set forth in this decision. If, following that process and any other
process required by law, DLCD determines that the proposed actions will not
achieve the success criteria, the state's consistency concurrence is revoked.

{g) In the event that the Corps elects not to proceed with the Lois Island
component of the project, it shall dispose of the dredged materiai slated for the
Lois Island site at an alternative location or locations. The Corps shall notify
DLCD in writing of the alternative site or sites selected, and a supplemental
consistency determination shall be submitted for any alternative site or sites that
is subject to the Oregon Coastal Management Program and that has not been
evaluated through this review.

Dredging of the Astoria turning basin shall occur during the standard in-water
work window of November 1 through February 28 unless a waiver of the
standard timing window is approved by DLCD after consultation with relevant
agencies.

Sediments from within the Astoria turning basin shall be tested in accordance with the
Dredged Material Evaluation Framework (DMEF) prior to dredging. Sediment testing
results shall be provided to DLCD, DEQ, City of Astoria, and Port of Astoria prior to
dredging. Any materials exceeding DMEF thresholds shall be disposed of at an upland
site approved by DEQ and in accordance with any other applicable local, state, and
federal requirements.

Dredged materials from the Astoria turning basin that are deemed suitable for in-water
disposal shall not be disposed of in a location or manner that is contrary to the
conditions of this concurrence decision.



11

CONDITIONS ARE NOT SEVERABLE -

The conditions in this water quality certification are a comprehensive package.' In the
event that any condition or conditions of this certification is found to be invalid by a court
with jurisdiction to review this certification, the certification in its entirety is revoked when
the order of such court becomes final and any pertinent appeal periods have ended.

NOTICE OF OPPORTUNITY FOR CONTESTED CASE HEARING

You have the right to a contested case hearing before the Environmental Quality
Commission regarding this certification and the conditions included in the certification.
The hearing will be conducted pursuant to OAR 340-011-0097 to 340-011-0131 and the
applicable provisions in ORS 183.413 to 183.470 and OAR 137, division 003. To
exercise this right, you must file a written request for contested case hearing and an
answer within 20 calendar days from the date of service of this notice. The answer must
comply with the requirements set out in OAR 340-011-0107.

A request for a contested case hearing and answer must be sent to: Stephanie Hallock,
Director, Oregon Department of Environmental Quality, 811 S.W. Sixth Avenue,
Portland, Oregon 97204. Following the receipt of a request for a hearing, you will be
given additional information regarding the conduct of the proceedings and notified of the
time and place of the hearing.

In addition, you may request information about the possible use of alternative dispute
resolution opportunities under ORS 183.502, including mediation or any other
collaborative problem-solving processes.

CERTIFICATION

DEQ hereby certifies that this project complies with the federai Clean Water Act and
state water quality standards, if the above conditions are adhered to during this project.

Sincerely,

ichael T. Lleweilyn
Administrator
Water Quality Division



ﬂill‘%lgg gpC Mubey Jow C Hawdmt

WILLAMETTE VALLEY FIELD BURNING

ACRES BURNED BY YEAR

RULE LIMIT: 65,000 acres
2002: 51,374 acres
- 2001: 52,934
2000: 50,801
1999: 49,998

1998: 46,299

Source: OR Dept of Agriculture, Field Burning Program
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5 FACT SHEET
Draft Permit for

’ Storage of Hazardous Wastes

DEQ | Som
\ Umatilla Chemical Depot

State of Oregon EPA 1.D. No. OR6 213 820 917
Department of
Environmental
Quality

The Department of Environmental Quality (DEQ or Department) has today issued a Draft Permit
for Storage and Management of Hazardous Wastes at the Umatilla Chemical Depot (UMCD).
UMCD is a U.S. Army facility that has been operating since 1941 as an ordinance supply depot
and, since 1980, as a storage facility for chemical agent munitions and chemical agent-filled bulk
containers operating under the interim status requirements of the federal Résource Conservation
and Recovery Act (RCRA). Interim status requirements allowed facilities in operation at the
time the RCRA regulations became effective to continue operating until they could complete the
permit application process and receive a RCRA Permit. The Draft Permit proposes the general
and special conditions that, upon review and revision as necessary, could form the basis for
Department issuance of a finalized Permit for Storage and Management of Hazardous Wastes at
UMCD. Issuance of a finalized Permit will ensure that the U.S. Army must comply with all

applicable state and federal regulations for the safe storage and management of hazardous wastes

at UMCD.

To encourage public participation in the review of this Draft Permit, the Department has
scheduled a 60 day Comment Period for submission of written comments and a Public Hearing
during which oral comments may be made. This Fact Sheet provides information about the Draft
Permit and UMCD, why the Draft Permit has been issued, waste management activities at the
UMCD that are regulated by the Draft Permit, important issues and how they are addressed in
the Draft Permit, how the Draft Permit will be reviewed and finalized, and how members of the
public may participate in the review process and/or obtain additional information.

Location and Purpose of the Umatilla Chemical Depot

The Umatilla Chemical Depot (UMCD) is located in northeastern Oregon , about seven miles
west of Hermiston, Oregon (about 185 miles east of Portland, Oregon). The mailing address is
78072 Ordnance Road, Hermiston, OR 97838-9544, The UMCD is also the site of the Umatilla
Chemical Agent Disposal Facility (UMCDF), a hazardous waste treatment facility that will use
four incinerators to destroy the stockpile of chemical agent-filled munitions and bulk items
stored at UMCD. ' -

The U.S. Army began operations at the Umatilla Chemical Depot (UMCD) on October 14, 1941.
The Department of Defense authorized activities at UMCD to receive, store, maintain, and
distribute conventional and chemical munitions to the Department of Defense agencies. The
UMCD served as a munitions storage and distribution facility operated and maintained by the
U.S. Army from 1941 through 1994 when the last of the conventional munitions and explosives
were shipped to other facilities. The U.S. Army’s only remaining mission at UMCD is the
maintenance of a stockpile of approximately 3,717 tons of chemical warfare agent contained in
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the 220,599 munitions and bulk items that have been stored at the UMCD since they were
shipped there between 1962 and 1969. The chemical agent munitions and bulk items stored at
UMCD represent approximately 12 percent of the original U.S. stockpile of chemical agent,
some of which has already been destroyed in demilitarization facilities located on Johnston Atoll
and at Tooele, Utah. In accordance with the requirensents of U.S. Public Law 99-145 and its
successors, the U.S. chemical agent stockpile, including those items stored at UMCD, is destined
for destruction under the terms and conditions of an international treaty signed by the U. 8. and
over 140 other nations.

The three chemical warfare agents stored at UMCD are in liquid form. The nerve agents! (“GB”
and “VX”) are contained in munitions, such as rockets, projectiles, and 1and mines, and in bulk
items, such as spray tanks, bombs, and “ton containers.” The blister agent® (“HD,” also referred
to as “mustard”) is stored only in ton containers. The munitions have fuses, bursters, boosters or
other explosive or propellant charges (inclusively referred to as “energetic components™ o

“energetics”) included in their assemblies. The bulk items do not have assembled energe’uc
components. The specific items stored at UMCD, as indicated by the U.S. Department of
Defense when the information was declassified in June 1996, include the following:

Munition Aggnt Quantity Agent Tons
115 mm rocket (MS55) GB 91,375 488.86
115 mm rocket warhead (M56) . GB 67 .36
115 mm rocket (M55) VX 14,513 72.57
115 mm rocket warhead (M56) VX 6 .03
115 mum projectile (M121/A1) GB 47,406 154.07
115 mm projectile (M121/A1) VX 32,313 96.94
8 - inch projectile (M426) ‘ GB 14,246 103.28
8 - inch projectile (V{426) vX 3,752 27.20
E0n 1k bem bk /M7 4 oe 27 1.8s
756 — b bomb (MC-1) GB 2,418 265.98
Landmines ¥X 11,685 61.35
Spray tanks (TMU-28B) VX 156 105.77
T entainers HD 2,635 2.339.52

! Nerve agents are organo-phosphate chemical compounds that attack the central nervous system and cause loss of
control of body motor functions. They are among the most toxic materials known to man and exposure to them in
very small dosages can very quickly cause serious injury or death. The primary pathways for exposure are by vapor
inhalation or by absorption through the eyes or skin,

? Blister agents are sulfur-based chemical compounds that cause casualties through blistering of the skin, attacking
-the eyes, and damage to the respiratory system, Exposure to small concentrations can cause very severe burns or
destruction of tissue, but there is no pain on initial contact and symptoms develop 4 to 24 hours afterward. In
general, the higher the exposure concentration, the shorter the time until symptoms appear. Exposure can ocour by
vapor inhalation or by contact on any part of the body.
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Background Information

Prior to the implementation of the federal Resource Conservation and Recovery Act (RCRA) in
1980, chemical agent stockpile storage operations were conducted in accordance with Army
regulations. Shortly after the RCRA regulations became effective, the U.S. Army, on June 30,
1980, submitted an initial notification (referred to as a “Part A” application) indicating that
UMCD would operate as a RCRA facility. Since that date the storage of waste chemical
munitions and agent-related wastes generated by stockpile maintenance operations have been
conducted in accordance with both Army regulations and the interim status requirements of the
Code of Federal Regulations, Title 40, Part 265 (40 CFR 265).

The RCRA regulations also allowed individual States to be granted authorization by the U.S.
Environmental Protection Agency (EPA) to establish and operate their own hazardous waste
programs for enforcement of the RCRA requirements. As the basis for Oregon’s state program,
the RCRA regulations (with some modifications) were adopted into the Oregon Administrative
Rules (OAR). Authorization of Qregon’s RCRA program had not been finalized when EPA and
the Oregon state agency that later became DEQ jointly issued the Army a Hazardous Waste
Storage Site License on April 22, 1983, That License permitted storage of non-agent-related
hazardous wastes in Building 203, but did not address the storage of chemical agents, which
continued to be governed by the RCRA interim status requirements. Although the EPA/DEQ
issued License expired on April 21, 1988 and has not been renewed or replaced, its requirements
and other applicable RCRA regulations still govern operation of the Building 203 hazardous
waste storage facility.

The chemical munitions storage activities at UMCD are directly linked to, but separate from, the
munitions demilitarization activities that are also occurring at UMCD. In 1995 the U. 8. Army
submifted a detailed “Part B” Hazardous Waste Treatment Permit Application for construction
and operation of the Umatilla Chemical Agent Disposal Facility (UMCDF), a demilitarization
facility located at UMCD that will use controlled, high temperature incineration for the
destruction and disposal of chemical munitions and bulk items in the UMCD stockpile. The U.S.
Army uses the term “demilitarization” to refer to all the activities involved in draining the
chemical agents from the munitions or bulk containers, destruction of the liquid agent,
disassembly of the munitions and removal of the explosive and propellant parts (the “energetic
components™), destruction of the energetics, and decontamination of the remaining metal parts,
cases, and containers. In February 1997, the Environmental Quality Commission (EQC) and the
Department issued a Hazardous Waste Storage and Treatment Permit (HW Permit) to the U. S.
Army” 1o build and operate the UMCDF. Construction of UMCDF started in June 1997 and is
now complete. The UMCDF is currently in a “start-up™ phase using surrogate chemical feeds to

* There are three “Permittees™ named on the UMCDF HW Permit. The U.S. Army Umatilla Chemical Depot and
the U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD) are named as Owner and Operator of |
UMCDF. Washington Demilitarization Company (the Army’s construction and operations coniractor) is named as a
co-operator of UMCDEF.

* Start-up is an operational phase that involves testing of the incinerators and associated systems, components,
instruments, and support equipment using surrogate chemicals (selected to be similar to chemical agents in their
. combustion characteristics) and other waste feeds (such as heavy metals and ash materials similar to those found in’
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test the incinerators and associated systems. The incinerator systems must successfully pass
formal testing requirements using surrogate feeds before a second “start-up” phase of hazardous
waste treatment operations involving chemical agent can begin.

In parallel with on-going activities at the UMCDF, UMCD continues to operate the hazardous
waste storage units for the waste chemical munitions and agent-related wastes in areas of the
facility referred to as K-Block, I-Block and J-Block. The storage operations remain under
RCRA interim status regulations, as those regulations have been adopted and incorporated into
the Oregon Administrative Rules (OAR). Due to recent revisions, the OAR requirements are
more comprehensive and impose more stringent standards for chemical agent storage than the
adopted federal RCRA regulations. In accordance with the revised OAR 340-101-0030,
effective March 2001, all chemical agent munitions and bulk items were declared hazardous
waste and are how regulated as such. Previously, only munitions (such as the M-55 rockets) that
had been declared by the U.8. Army to be waste were subject to RCRA regulation. The revised
OAR-340-104-1201, also effective March 2001, imposes more stringent containment
requirements to prevent agent release and requires management of all munitions storage units in
accordance with a Storage Unit Operations and Management Plan (SUOMP) approved by the
Department. Since these revised rules became effective, the SUOMP has been implemented at
UMCD and all storage units in K-Block and I-Block used for chemical agent munitions and bulk
item storage are now equipped and operated with improved containment systems.

Why the Draft Hazardous Waste Storage Permit Is Being Issued

The issuance of a RCRA Part B Hazardous Waste Storage Permit for UMCD will complete the
RCRA permitting process begun in 1980, update all UMCD hazardous waste storage activities,
and end the reliance on interim status requirements that were never intended to be the basis of
longer-term facility regulation. This current phase of the permitting process began in March
1999 when the U.S. Army submitted a Part B Storage Permit Application to make the Depota
fully regulated hazardous waste storage facility. The March 1999 Application was the subject of
substantial review and discussion with the U.S. Army, who decided that significant changes were
necessary. The March 1999 Application was withdrawn by the U.S. Army in September 1999.
On February 28, 2000 a revised Part B Storage Permit Application was submitted. The February
2000 Application has undergone extensive review by the Department, including the issuance of
several notices of deficiency and the resolution of major environmental and operational issues
with the U.S. Army. The Draft Permit issued by the Department for public comment, described
in this Fact Sheet, is the basis for finalization and issuance of the UMCD RCRA Part B
Hazardous Waste Storage Permit. Attachment A to this Fact Sheet is a public notice that was
mailed to interested parties to identify the dates of the scheduled public comment period and
public hearing related to the issuance of the Draft UMCD RCRA Part B Hazardous Waste
Storage Permit and the locations of information repositories where additional information about
the project can be obtained. Complete copies of the Draft Permit and the February 2000 UMCD
RCRA Part B Hazardous Waste Storage Permit Application are available for review at the
information repositories. ’

the chemical agent munitions feedstock) to assess their performance under conditions representative of the more
difficult ranges of normal operation.
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Hazardous Waste Storage Facilities and Functions Regulated by the UMCD Draft Permit

Storage operations at UMCD are conducted in three facility areas, or storage unit groupings, and
manage three distinctly different waste types. All UMCD storage activities and functions, and
the administrative management and record-keeping associated with these functions, are regulated
through the provisions of the Draft Permit. The Standard Conditions and Genera! Facility
Conditions applicable to the UMCD storage operations are addressed in Modules I and II of the
Draft Permit. Special Conditions applicable to storage operations in the three facilities, the
movement of the munitions and associated wastes to UMCDF for treatment, and closure of the
emptied storage units and correction of any residual contamination, are addressed in five
additional Modules. The facilities and operational activities or concerns addressed by Special
Conditions in Modules I through VII of the Draft Permit are briefly described below:

Building 203 Storage Facility, The Building 203 facility provides permitted storage for
hazardous wastes generated from the UMCD administrative and base support functions, such as
the medical clinic, vehicle maintenance, painting, signage, carpentry and other supporting
maintenance activities. The hazardous wastes handled through Building 203 are shipped to off-
site RCRA-permitted TSDFs. No wastes associated with any chemical warfare agent can be
handled through Building 203.

K-Block/I-Block Storage Facility. The K-Block and I-Block facilities are the locations of the
119 individual permitted storage units in which chemical agent-filled munitions and bulk items
are stored in accordance with the very strict chemical surety® requirements mandated by U.S.
Army regulations. All munitions and bulk items now in K-Block and I-Block will be stored
there until they can be removed and transported to the UMCDF for processing and treatment. In
the event that munitions or bulk items transported to UMCDF are rejected because they require
special processing, those items would be returned to K-Block or I-Block, All of the munitions
and bulk items are stored in “igloos,” which are approximately 25-feet by 80-feet in floor size,
have concrete floors and end walls, and have roofs that are half-cylindrical in shape and covered
with two to three feet of earth.

K-Block is the location of the 89 earth-covered igloos serving as storage units for munitions and
bulk items containing the nerve agents GB and VX. In addition, the K-Block facility includes an
analytical laboratory; two 90-day storage units, and other buildings housing the operations,
supplies and equipment needed to support hazardous waste storage operations. K-Block would
also be the facility used for storage of any other wastes requiring strict chemical surety
requirements (referred to in the Draft Permit as “high level wastes™) that might be generated
during stockpile maintenance or transport operations.

The I-Block facility is another, separate grouping of earth-covered igloos, 30 of which are
designated as storage units for ton containers containing the blister agent HD (commonly called
mustard). The K-Block and I-Block facilities are located within separate double-fenced
compounds guarded at all times by well-armed security personnel authorized to use deadly force.

* The Chemical Surety Program is a system of safety and security control measures used by the U.S. Army since
1977 to ensure that all operations involving chemical agents are conducted in a safe, secure, and reliable manner,
The requirements of the Chemical Surety Program are identified in Army Regulation (AR) 50-6.
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J-Block Storage Facility. The J-Block facility includes the group of 14 earth-covered igloos
operated as permitted storage units for agent-related, or potentially agent-related, wastes
generated in the course of operations and maintenance activities conducted in K-Block and I-
Block. J-Block stores only wastes that have been decontaminated or have residual agent
contamination levels that allow them to be managed under less stringent U.S. Army chemical
surety requirements (referred to in the Draft Permit as “low level wastes™). The agent-related
wastes in J-Block are being stored pending future processing through the UMCDF and cannot be
sent to any other RCRA-permitted treatment, storage or disposal facility (TSDF) without the
prior written approval of the Department.

Removal of Munitions from Storage and Transport to UMCDF. The removal of stockpile items
from storage and their transport to UMCDF for demilitarization represents the crucial linkage
between storage operations and disposal operations. Safe and effective conduct of the removal,
loading, transport, unloading, and transfer of custody for the items requires employment of well-
trained personnel using well-developed standard operating procedures, well-maintained
equipment, and roadways determined to be fully adequate for the heavy axle loadings exerted by
the loaded transport vehicles.

Unit Closure and Corrective Action. The lack of UMCD missions other than chemical munitions
storage means that as the hazardous waste management units are emptied, they become inactive
and subject to closure. During storage operations or the closure process, it is possible that areas
of hazardous waste contarnination subject to corrective action may be identified. The framework
for handling of closure and corrective action is described, but recognizes that development of
more definitive closure planning must occur close to the time at which closure will commence.

Significant Issues Addressed in the Draft Permit

The chemical agent munitions and bulk items stored at UMCD are stored there pending their
removal and transport to UMCDF, which has been built for, and will be operated under, a
separate HW Permit for their destrnction. Conseauentlv there must be consistency between the
two permits in many aspects, and especially in areas or activities where there is interaction or
interface. Due care has been attempted in the Draft Permit to ensure that work hours for
munitions transfer, transfer of custody requirements, joint response to emergency situations, and
the many other interrelated activities, are handled in a manner that is consistent with existing
requirements in the UMCDF HW Permit. A number of other significant issues are also
addressed in the Draft Permit:

Permit Modification. Because the UMCD Permit will be an operating document, modifications
can be expected to occur over the duration of the project. For example, modifications will be
required if there are alterations or additions to the originally permitted facilities, new information
becomes available to the Permittees or to the Department, or if there are new regulations that
apply to the facility. As indicated by the rule revisions described in a previous section, there
have already been a number of significant changes in munitions storage operations that have
occurred during the RCRA Part B Permit Application process. Condition IC defines how
changes to the Permit can be made.
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Duration of Permit. Condition IG provides ten years until permit expiration and the need for a
new permit application to renew the permit. Considering that the UMCDF is in the start-up
process, ten years should allow for completion of agent destruction. Condition TH provides for
continuation in force of the existing Permit and all its conditions in the event that issuance of a
new Permit has not been completed by the expiration date.

Construction Certification. A construction quality assurance program is not required by 40 CFR
264,19 for a facility that does not include treatment operations and is not a landfill. Condition IR
provides for construction certification of newly constructed waste management units, but
exempts existing units identified in the Draft Permit and improvements to containment systems
of existing units installed under the terms and conditions of the SUOMP.

Operational Limitations During Severe Weather. In the evaluation of severe weather conditions,
Condition IL.A.4 specifies use of the D2Puff ® Model for use in predicting whether an agent
‘plume with an agent concentration sufficient to cause a one percent chance of death outside the
UMCD boundary could be produced by the work activity planned. The worst accidents or other
unplanned events that have a realistic possibility of occurring during the work activity must be
evaluated. The work activity cannot be conducted if the weather conditions could cause an agent
release from the worst single accident or other event to extend beyond the UMCD boundary.

Waste Import and Export. Condition ILB.1 declares that UMCD is not authorized to accept
hazardous waste or chemical agent items, except reject munitions returned from UMCDF,
Condition I1.B.2 makes it mandatory for UMCD to transfer all chemical agents and agent-
contaminated materials to UMCDF for processing and treatment. Condition I1.C.4 requires that
any agent-related wastes transferred to any off-site facility other than UMCDT must be agent-
free (based on criteria in the UMCD Waste Analysis Pian) and have the prior written approval of
the Department. '

Closure. Condition I1.J addresses closure of the hazardous waste management units when they
are ho longer in use. Because the detailed requirements for unit closure will be better known
nearer the time closure becomes necessary, Condition I1.].1 requires that a revised and more
detailed Closure Plan must be submitted for Department review and approval at least 180 days
prior to the start of closure activities. Condition I1.J.5 applies the general closure performance
standard specified in 40 CFR 264.111 to all UMCD closure activities and, in addition, applies the
more specific closure performance standard of 40 CFR 264.1202 to the units used for munitions
storage. Condition I1.J.6 requires certification of the closure of each management unit when
closure requirements have been successfully completed. Condition 11.1.8 requires that any units
that cannot be clean closed by removal of hazardous wastes and hazardous waste contamination
must be closed as a landfill. ' ‘

Updating Application Documentation. Since the Permit Application and supporting
documentation was deterinined to be substantially complete, there have been a number of

§ The D2Puff Model is a computer program that predicts how existing weather conditions (wind direction and speed,
temperature, humidity, ete.) will affect the dispersion of agent that might be released by an accident or incident
oceurring at a specified location on the UMCD site. The program calculates whether the greatest quantity of agent
that could be released from the worst realistic event that could oceur (called the Maximum Credible Event) during
the planned work activity could result in agent concentrations in the air beyond the UMCD boundary sufficient to
cause a 1% chance of death to an exposed healthy adult (referred to as a 1% Lethality standard), The D2Puff Model
is a more sophisticated computer program for making these predictions that the D2P2 Muodel that it replaced.
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organizational, regulatory, and other changes. In addition, to improve security, the ton
containers containing HD were relocated from K-Block to I-Block. Consequently, some
information in the application documents needs to be updated. Condition I1.O requires the
submittal of a permit modification for this purpose within 120 days of issuance of the Permit.

Building 203 Storage, Module ITI addresses the hazardous waste storage operations in Building
203, which can inciude wastes from any UMCD support operations, but cannot include wastes
generated from agent operations. The conditions of Module IIT continue the facility capacity
limits established at the time the facility was initially licensed in 1983, and the requirements of
40 CFR 264, Subparts A through I, which apply to a waste storage facility for handling of wastes
in containers.

J-Block Storage. Module I'V addresses hazardous waste storage operations in J-Block. Condition
IV.A.1 identifies the 14 igloos in J-Block designated for storage only of containerized agent-
contaminated wastes in accordance with 40 CFR 264, Subparts A through 1, as applicable.
Condition IV.A.2 limits the degree of agent-contamination allowed in J-Block by requiring that
wastes stored there meet the “low level waste” criteria defined in Module I. Condition IV.A4
requires the use of secondary contaiiment’ for liquid waste storage and limits the total quantity
of liquid waste in any storage unit to 21,780 gallons. Condition IV.A.5 establishes segregation
requirements for liquid and solid wastes, for wastes by type of agent contamination, and for
incompatible wastes. Condition IV.A.6 removes the storage restrictions of 40 CFR 268.50,
allowing the containerized wastes in J-Block to be stored for longer than the one year period that
is normally the maximum time allowed for hazardous waste storage.

K-Block and I-Block Storage. Module V addresses the hazardous waste storage operations in K-
Biock and I-Block and focuses on the 119 igloos used for munitions storage and regulated under
40 CFR 264, Subpart EE as those federal requirements have been made more comprehensive and
more stringent by OAR-340-101-0030 and OAR-340-104-1201 through rules changes that
became effective in March 2001. Condition V.A.2 identifies the 89 K-Block igloos designated
for storage of nerve agent-filled munitions and bulk items while Condition V.A.3 designates the
30 I-Block igloos storing ton containers of blister agent. Condition V.A.5 mandates operation of
the K-Block and I-Block storage units in accordance with the SUOMP and makes it an
enforceahle Atiachment of the Draft Permit. Condition V. A 6 mandates the use of drain nlugs.
sealing improvements, and vapor containment devices on all chemical agent storage units,
specifies minimum quarterly inspections of the containment system, and requires that all
operational components and system elements must be maintained fully functional at all times.
Condition V.A.7 removes the storage restrictions of 40 CFR 268.50, allowing the chemical
agent-filled munitions and bulk items in K-Block and I-Block to be stored for longer than one
year.

Removal of Munitions from Storage and Transport to UMCDF. Module VI addresses removal
of stockpile items from storage and their transport to UMCDF for destruction. Condition VLA.1
requires all aspects of the removal and transport operations to be done in accordance with written
Standard Operating Procedures (SOPs) and Condition VLA.2 requires that these operations only

7 Secondary containment is an additional means of catching and holding any leaks or spills that might come from the
waste containers. Building 203 uses a specially designed floor that is sealed to retain liquids and divided into
quadrants by berms. The floors of the igloos are not sealed or bermed, so the drums of liquid waste in J-Block are
stored on spill pallets that wiil hold more than the largest single waste container placed on them. Most of the spill

. pallets used in J-Block hold over 100 gallong each.
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employ adequately trained and certified personnel. Copies of the SOPs relating to movement of
the stockpile items and documentation of the personnel training and certification requirements
and procedures must be provided to the Department at least 60 days prior to the start of stockpile
movement operations. Condition VLA.3 limits movement operations to daylight hours and
Condition VI.A.4 requires that the roads used for transport must be capable of safely handling
the maximum vehicle loads that can occur. Documentation substantiating that the roads have
been determined to be fully capable of safely sustaining maximum transport loads must be
provided to the Department at least 60 days prior to the start of movement operations. Condition
VI.A.5 requires that all munitions and bulk items, except the very large spray tanks, be
transported in Enclosed Onsite Containers (EONC) and that the EONC door seals be tested for
secure closure prior to any movement of the transport vehicle. The spray tanks are stored in
sealed shipping containers, which will also be used during transport.

Corrective Action Reguirements. Module VII addresses how any new areas of hazardous waste
contamination that might be found would be handled. The Department must be notified of any
new releases or discovered areas of contamination that require corrective action. Corrective
action requirements for any new releases or areas will be satisfied under the terms of an existing
Federal Facility Agreement (FFA) developed in accordance with Section 120(e}(2) of the federal
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). The
existing CERCLA FFA for UMCD, dated September 19, 1989 and effective October 31, 1989, is
the means by which several previously identified areas of contamination at UMCD are being
corrected.

Opportunities for Public Comment

The Department invites public comment on the proposed Draft UMCD Hazardous Waste Storage
Permit. Written comments may be submitted to the Department at any time within the cotmment
petiod and a Public Hearing has been scheduled to provide opportunity for oral comment. If
deemed necessary because of a high level of public interest in the Draft Permit, the Department may
choose to extend the public comment period or schedule additional public hearings, or both.

The Department will review and consider all oral and written comments received during the
comment period. Department staff will then prepare a finalized UMCD Hazardous Waste
Storage Permit (final HW Storage Permit) by making revisions to the Draft Permit as deemed
appropriate. Department staff will also prepare a report to the Department Director and to the
Administrator of the Department’s Chernical Demilitarization Program (CDP) providing
recommendations regarding issuance of a final HW Storage Permit. The staff report will include
the Department’s response to all significant comments received during the open public comment
period. The Department may decide to issue the final HW Storage Permit, as proposed or with
changes, or may decline to issue the proposed final HW Storage Permit. A decision on issuance
of a final HW Storage Permit will be made by the CDP Administrator, in consultation with the
Department Director, and is anticipated within 60 days of staff report submittal,

How to Submit Commentis on the Draft Permit

The public comment period on this Draft Permit will remain open from July 14, 2003 through 5:00
p-m. on September 15, 2003, Written comments may be submitted by e-mail, fax, or regular mail
any time during the comment period, provided the comment is received by the Department no later

Fact Sheet July 14, 2003 Page 9 of 10
Draft UMCD Hazardous Waste Storage Permit [DEQ Item No, 03-1229] .



than 5:00 p.m. on September 15, E-mail comments should be submuitted to cdp@deq.state.or.us and
inchude the words “Public Comment” in the subject line. Comments submitted by facsimile
transmission should be sent to (541) 567-4741. Comments sent by regular mail should be addressed
to Mr. Dennis Murphey, Administrator, Chemical Demilitarization Program, 256 E. Hurlburt,
Hermiston, Oregon 97838. There will be one opportunity for the public to provide oral comments
to the Department: August 28, 2003 in Hermiston, Oregon (Good Shepherd Medical Center, 610 .
N.W. 117, information session beginning at 7:00 p.m. followed by the public hearing at 7:45 p.m.).

For Moré Information

For more information about this Draft Permit, or for information on UMCD or UMCDF, please
contact the Chemical Demilitarization Program, Hermiston office of the DEQ at (541) 567-8297
or toll free in Oregon (800) 452-4011 (ask to be connected to the Hermiston office) or by E-mail:
cdp@deq.state.or.us. The Department’s Chemical Demilitarization Program has prepared fact
sheets providing more information about chemical weapons storage at UMCD and the
demilitarization processes to be used at UMCDF. The following fact sheets are available upon
request: '

Storage and Management of Hazardous Waste (February 2003, also available in Spanish)
Public Participation (February 2003, also available in Spanish) '
Hazardous Waste Storage Permit Application (February 2003, also available in Spanish)
Modification of a Hazardous Waste Permit (February 2003, also available in Spanish)
Metal Parts Furnace (February 2003, also available in Spanish}
Liquid Incinerator (February 2003, also available in Spanish)
Dunnage Incinerator (February 2003, also available in Spanish})

» Deactivation Furnace System (February 2003, also available in Spanish)
Rocket Processing (February 2003)
Projectile Processing (February 2003)

»  Mine Processing (February 2003)

« Bulk Item Processing (February 2003)

Attachments

A. Public Notice: Request for Comments and Notice of Public Hearing.

Fact Sheet July 14, 2003 Page 10 0f 10
Draft UMCD Hazardous Waste Storage Permit [DEQ Item No. 03-1229]



ATTACHMENT A



PUELIC NOTICE: REQUEST FOR COMMENTS

AND NOTICE OF PUBLIC HEARING.

Draft Hazardous Waste
Storage Permit for -
Umatilla Chemical Depot

Notice issued: July 14, 2003

Written Comments Due: Comments
must be received no later than 5 p.m,,
September 15, 2003

Hearing date: August 28, 2003

Hearing time: 7:00 pm
Information session: 7:00 pm
Formal hearing: 7:45 pm

Hearing location:
Conference Room 1

Good Shepherd Medical Center
610 NW 11™ Street

Hermiston, OR 97838

Name of Permit Writer: Nick Speed
Phone: (541) 567-8297, ext. 29 or Toll
Free in Oregon (800) 452-4011 (ask to be
connected to the Hermiston office).

How can | submit comments? -
DEQ accepts comments by mail, fax and
email. Use the following information to
choose how to submit your comments.

Mailing address:

Address mailed comments to:
Dennis Murphey, Administrator
Chemical Demilitarization Program
256 E. Hurlburt Ave., Suite 105
Hermiston, OR 97838

Fax: (541) 567-4741

E-mail: cdn(@deq.state.or.us

(E-mail comments will not be
acknowiedged immediately, If there is a

delay between servers, e-mails may not be
received before the deadline.)

What are DEQ’s responsibilities?

The Oregon Department of Environmental
Quality (DEQ) is the regulatory agency that
helps protect and preserve Oregon’s
environment. DEQ is responsible for
protecting and enhancing Oregori’s water
and air quality, for cleaning up spills and
releases of hazardous materials, and for
managing the proper disposal of hazardous
and solid wastes. One way DEQ does this is
by requiring permits for certain activities,
This Draft Permit indicates how DEQ

. proposes that hazardous wastes, including

the chemical agent munitions and bulk
items, would be managed at the Umatilla
Chemical Depot.

The purpose of this notice is to invite you to
express your comments on this Draft Permit,
either by speaking at a hearing, or by
submitting comments in writing. You may
do both.

What is proposed?

DEQ proposes to issue a Hazardous Waste
Storage Permit to bring ongoing storage and
management of hazardous wastes at UMCD
under the current and comprehensive
requirements of the Oregon Administrative
Rules (OARs). The OARs are based on
adopted federal regulations implementing
the Resource Conservation and Recovery
Act (RCRA), but include requirements that
are more stringent. The Draft Permit
identifies the specific conditions that DEQ
proposes to include in a UMCD Hazardous
Waste Storage Permit.

z
DEQ

State of Oregon
Department of
Environmental
Quality

Chemical
Demilitarization

Program

256 E. Hurlburt Avenue
Hermistor:, OR 97838
Phone: (541) 567-8297
(800) 452:4011
Fax:  (541) 567-4741
Contact: Nick Speed
www.deq.siafe.or.us

DEQ lfem No. 03-1224



Permit type: Hazardous waste stérage
only. This Permit does not provide for or
allow any treatment of hazardous wastes.

Permit expiration: The duration of the
Permit would be for fen (10) years from
the date of issuance.

Who is the applicant?

The Umatilla Chemical Depot (UMCD)
is an ordnance facility owned and
operated by the U.S. Army. The base
Commander is the representative of the
U.S. Army who signed the Permit
Application.

Where is the facility located?
UMCD is located along Inferstate
Highway -84 directly south of Umatilla
and Irrigon, and about 6 miles south west
of Hermiston, OR. UMCD is about 185
miles east of Portland. The mailing
address for UMCD is:

Umatilla Chemical Depot

Attn.: SCBUL-CO

Hermiston, OR. 97838

Are there special conditions in this
permit?

There are a number of special conditions,
most of which are due to the great care
that must be exercised in the storage and
handling of the chemical warfare agent-
filled munitions and bulk items stored at
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UMCE and managod as haraedous
waste. Some of the special conditions
are needed to ensure that the chemical
agent items will be safely transferred to
the Umatilla Chemical Agent Disposal
Facility (UMCDF) for destruction.
Destruction of the chernical agent items
is governed by the UMCDF Hazardous

‘Waste Treatment Permit issued in 1997.

What are the known health effects
of the hazardous wastes at UMCD?
The mest toxic of the hazardous wastes
managed at UMCD are the three
chemical warfare agents contained, as
liquids, in the stored munitions and buik
containers. The two nerve agents “GB”
(also called Sarin) and “VX* are among
the most toxic chemical substances

.-'known to man. Extremely small dosages of ,3

either GB or VX can quickly cause serious
injury or death by inhalation, or by
absorption through the skin or mucous
membranes. Small amounts of the third
chemical agent, the blister agent “HD” (also
called mustard), can cause severe disabling
injuries or death through blistering of the

‘skin, attacking the eyes, and damage to the

respiratory system. Symptoms from HD
exposure can take 4-24 hours to develop,
with generally less time delay for higher
dosage exposure.

Who is affected? _
Property owners and residents in the vicinity
of UMCD are most directly affected, along
with those who might be in a downwind
direction if a major release of chemical
agent should occur.

Compliance history: UMCD is a large
quantity generator of hazardous wastes and
is currently subject to quarterly compliance
inspections by DEQ. In the twenty years
that DEQ has conducted UMCD inspections,
numerous non-compliance issues have been
noted, most of a relatively minor nature.
Correction of compliance issues has always
been promptly made by UMCD. There has
been one formal enforcement action in the
last ten years. For additional information on
UMCD compliance, contact DEQ’s CDP
office in Hermiston at (541) 567-8297.

What other DEQ permits are
required?

UMCD has three water quality permits
addressing general water quality and on-site
waste water treatment systems; an air quality
permit; and a solid waste landfill closure
permit,

What legal requirements apply?
UMCD is subject to the federal hazardous
waste regulations of RCRA and RCRA
enforcement authority has been delegated to
the State of Oregon. Oregon imposes
additional and more stringent hazardous
waste management requirements under
OAR-340-101-0030, OAR-340-104-1201,
and other state rules.



Which of the facility’s activities are
not under DEQ’s jurisdiction?

- Base facility functions and activities are
conducted primarily under U.S. Army
regulations. With two significant
exceptions, the activities that have direct
potential for environmental consequences
are under DEQ regulation. Management
of polychlorinated biphenyls (PCBs) is
regulated directly by U.S. EPA and
pesticide use is under the jurisdiction of
the Oregon Department of Agriculture.
Responsibility for worker safety
regulation is split between 17.S. OSHA
and Oregon OSHA.

What similar activities take place
in the vicinity of the facility?

There are no similar activities near-by.
UMCD is the only facility in Oregon that
stores chemical warfare agents, and one
of only eight in the U.S. The nearest
similar facilities are located in Tooele,
UT; Pine Bluff, AR; and Anniston, AL.

What other facilities does this
owner operate?

The U.S. Army operates numerous other
base facilities, including other ordnance
depots, both within the U.S. and in other
countries.

What happens next?

DEQ will review and consider all
comments received during the hearing
and comment period to determine if
changes or additions to the Draft Permit
should be made. DEQ may decide to
issue the permit as proposed or modified,
or to deny issuance of the permit.

How can | review documents and
get more information?

You can review the Draft Permit, the
Fact Sheet and the Permit Application at
the Chemical Demilitarization Program
(CDP) Office of DEQ. For a review
appointment or to arrange to receive a
copy of the Fact Sheet, call the CDP
office in Hermiston at (541) 567-8297.

Copies of the Permit Application, the
Draft Permit, the Fact Sheet, and other

related project documents are available at
each of the following information
repositories:

Hermiston Public Library
235 E. Gladys Avenue
Hermiston, OR 97838
(541) 567-2882

Mid Columbia Library (Kennewick Branch)
1620 S. Union St.

Kennewick, WA 99336

(509) 586-3156

Pendleton Public Library
502 S.W. Dorion Avenue
Pendleton, OR 97801
{541) 966-0210

Portland State University Library
951 S.W. Hall, Fifth Floor
Portland, OR 97204

(503) 725-4617

Accessibility information

DEQ is committed to accommodating
people with disabilities at our hearings.
Please notify DEQ of any special physical or
language accommodations or if you need
information in large print, Braille or another
format. To make these arrangements,
contact the DEQ office in Hermiston at
(541) 567-8297.

People with hearing impairments may call
DEQ’s TTY number, (503} 229-6993.
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Umatilla Chemical Demilitarization Program

Permit Modifications: The Department is currently processing 17 Hazardous Waste
Permit (HW Permit) Modification Requests, including 11 Class 1 and six Class2
modifications. The Class 2 modifications include:

» The proposed Liquid Incinerator #1 GB Agent Trial Bum Plan;

» A request to use the Unpack Area in the Container Handling Building to
process leaking munitions. The current process calls for using the Toxic
Maintenance Area in the Munitions Demilitarization Building to handle any
- transport containers arriving from the storage area with leaking munitions
inside;
» A request to change how the pollution abatement system carbon filters are
monitored for agent;

» The proposed Performance Test for the Brine Reduction Area ;

> A request to revise the management practices in the agent collection tank
system; and

» A request to install a permanent tanker load-out station for off-site shipments of
liquid brine from the pollution abatement systems (in lieu of processing in the
Brine Reduction Area).

Staff departure: Ann Mayes, our public information officer, has left DEQ and the
Hermiston area to return to Florida. We wish Ann the best of luck in her new
endeavors. We will be posting a state-wide recruitment later this month to fill Ann’s
position as quickly as possible. In the mean time, we appreciate the offers of assistance
from Nina DeConcini and the Headquarters staff to help us with public information
needs that arise in the interim.

Umatilla Chemical Depot Draft Storage Permit: The Umatilla Depot has been
operating as a RCRA “interim status™ facility since 1980. On July 14 the Department
issued a Draft Hazardous Waste Storage Permit that will be open for public comment
until September 15, 2003. T would like to thank Nick Speed of the Hermiston staff for
his outstanding efforts in reviewing the Depot’s Part B Permit Application, drafting the
storage permit, and preparing the associated public documents.

Umatiila Update to the EQC (July 18, 2003)
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UMCDF Surrogate Shakedown and Trial Burn Status

Liquid Incinerators: The surrogate trial burn of Liquid Incinerator #1 (LIC1) was
completed on February 8, 2003. The Department is reviewing the LIC1 Trial Burn
Report (submitted on May 8, 2003) and expects to issue a letter within the next few
weeks requesting additional information and clarification. The Surrogate Trial Burn
Report must be approved by the Department prior to the introduction of chemical agent
into the furnace. Liquid Incinerator #2 (LIC2) has completed some shakedown
activities. Both liquid incinerators are currently shut down.

Metal Parts Farnace: UMCDF started surrogate waste feed for the first time to the
Metal Parts Furnace (MPF) on Thursday, July 17, 2003.

Deactivation Farnace System: The surrogate shakedown phase of the Deactivation
Furnace System (DFS) began on February 11, 2003. Surrogate testing activities have
shown that UMCDF is at times exceeding some of the metal emission limits mandated
by the HW Permit and the Maximum Achievable Control Technology (MACT) rules.
The Department issued an order to the UMCDF Permittees to stop hazardous waste
feed to the DFS on April 4, 2003. Resumption of waste feed was allowed on April 28.
Subsequent testing showed that sorme metals limits were again being exceeded and the
Department issued another “stop feed” letter on June 24.. The letter listed three key
issues that the Department believes must be resolved before it W111 authorize re-start of
hazardous waste feed to the DFS:

» “Assurances that the planned surrogate feed mixture, including metals feed
quantities, is an accurate representation of the projected agent munition feed
characteristics;

* “Areasonable and defensible explanation for the continued (and sometimes
puzzling and inconsistent) metal emissions problems from the UMCDF, including
those that occur during non-hazardous waste feed situations; and
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issues associated with metals emissions and allow the Permittees to proceed with
surrogate testing of the furnaces in a manner that supports chemical agent
operations.”

The Department expected a submittal from UMCDF this week to address the
information required in the first two bullets listed above. The third bullet calls for the
Department and UMCDF to agree upon a strategy that allows DFS testing to proceed
even though some emission limits are being exceeded. It appears that the only way to
keep some DFS metal emissions within the limits, as measured before the carbon filter
systern, is to limit the waste feed rate to a level that could ultimately restrict the
processing of M-55 rockets to less than 10/hour. Although rarely achieved, the
permitted processing rate for M-55 rockets at UMCDF is 40/hour.

Uinatilla Update o the QO July 18, 2003)
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The Permittees recently submitted a letter pointing out minor language differences (yet
significant to the interpretation) between analogous permit conditions in the HW
Permit modules governing shakedown and trial burns (Module VI) and “normal [agent]
operations” (Module VII). Discussion with Brett McKnight, the DEQ Manager of the
Ummatilla program when the HW Permit was first drafted, indicates that the Department
expected that some of the emission limits in Module VI would be exceeded during
surrogate testing and trial burns. Both Modules VI and VII require the Permittees to
mmmediately notify the Department if there are exceedances. However, in the case of
surrogate testing operations, the Department did not originally intend that exceedances
would be considered permit violations (provided that the exceedances were not of a
level that would pose a threat to human health and the environment).

As noted earhier, UMCDF must demonstrate compliance with HW Permit emission
limits at a point before the flue gas stream enters the pollution abatement system

carbon filter systems (PFS). Test results indicate that the DES (at a reduced feed rate)
could. meet both MACT and RCRA emission limits if UMCDF was able to “take
credit™for the PFS by moving the compliance point to after the carbon filters.
However, the HW Permit condition that requires UMCDF furnaces meet emission
limits prior to entering the PFS was specifically required by the Commission when it
approved the UMCDF HW Permit in 1997. The Department believes that changing the
requirement would be a major permit modification requiring Commission approval—a
process that could take seven to eight months.

The MACT standards were promulgated several years after the UMCDF Permit was
issued and are more stringent than previous emission limits. Consequently, the
Department believes it is appropriate for UMCDF to take credit for the PFS for the
purposes of demonstrating compliance with MACT and that no permit modifications
would be needed.

The emission limits in the UMCDF HW Permit were originally calculated by
extrapolating emissions data from tests done at the Johnston Atoll facility, and were
fully expected to be revised once on-site data could be generated. The dilemma this
situation is posing for both the Department and the Permittees is that new emission
Iimaits cannot be proposed and evaluated for risk until the DFS testing and trial burn
phase is completed. Consequently, to operate the DFS at a surrogate and metals feed
rate equivalent to the desired rocket feed rate means that UMCDF must continue to
notify the Department every time an exceedance is noted, and provide information to
show that the exceedance was not a health or environmental threat. The Department
does not believe that the exceedances seen during DFS testing to date posed any threat
to human health or the environment, especially considering the short duration of the
tests and the fact that the flue gases are cleaned further by the carbon filtration system
before release to the atmosphere.

Umatilla Update to the EQC (July 18, 2003)
For more information contact the Hermiston DEQ Office at 541-567-8297 Page 3 of 4



The Department and the Permittees continue to have discussions about the path
forward for both the DFS specifically, and the start of chemical agent operations

-generally. It appears that even if UMCDF “takes credit” for the PFS when
demonstrating comphance with the MACT standards, and HW Permit emission limits
are eventually revised upward, processing of M-55 rockets in the DFS will still be
limited to a rate below what was originally anticipated. The first GB “rocket
campaign” will be treating over 91,000 rockets in the DFS, approximately 3000 of
which are thought to contain gelled GB agent.

Other Topics of Interest

CSEPP: The annual emergency exercise of the Chemical Stockpile Emergency
Preparedness Program (CSEPP) was held on June 3 and by most accounts was a
success. The Governor is expected to request that the CSEPP Executive Review Panel
be re-convened on August 21 to go over the results of the test exercise and provide an
update to the Governor’s office on the CSEPP readiness status.

“GGASP,” the local Hermiston organization, recently sent a letter to Governor
Kulongoski requesting an “investigation into the [CSEPP] and its continued fulfillment
of U.S. Army Hazardous Waste Permit Requirements.” After then-Governor Kitzhaber
informed the Commission in 2002 that he had determined that “an adequate emergency
response program is in place and fully operational,” the only remaining HW Permit
condition related to CSEPP is one that requires semi-annual updates be sent to the
Department. To our knowledge the Governor’s office has not vet responded to the
letter.

Umatilla Update to the EQC {July i8, Z003)
For more ftormation contact the Hermuston DEQ Office at 341-567-8297 Paged of 4



State of Oregon

Department of Environmental Quality Memorandum
Date: June 26, 2003 |

To: Environmental Quality Commission ‘

From: Stephanie H‘allock, Director A .

Subject: Agenda Item E, Action Item: Decision on Modification of the Umatilla Chemical

Agent Disposal Facility (UMCDF) Hazardous Waste Permit to Incorporate
Conditions Requiring Operation of the Brine Reduction Area
July 17-18, 2003 EQC Meeting

Department The Department recommends that the Commission approve a modification

Recommendation  of the Umatilla Chemical Agent Disposal Facility (UMCDF) Hazardous
Waste Storage and Treatment Permit No. ORQ 000 009 431 (HW Permit)
to require operation of the Brine Reduction Area as described in Alternative
1 on page 9 of this staff report.

The modification adds conditions IIL.LB.4., ILB.5., 11.B.6., and I.B.7. to
Section ILB [*Receipt of Offsite and Shipment of Onsite Waste”] and
Condition D.13 to Section D of Attachment 6 [“Requirements for
Commencement of Shakedown Pertod II (Agent) on the First Incinerator™]
in the UMCDF HW Permit. The modification establishes the criteria that
UMCDF must meet in order to ship pollution abatement system (PAS)
brines to an off-site hazardous waste treatment/disposal facility in lieu of
on-site treatment. The modification also requires that the Brine Reduction
Area (BRA), which is designed to evaporate liquid waste streams into
reduced quantities of a solid salt residue (see page 3 for additional
information), be operational and ready to process PAS brines prior to the
start of chemical agent operations. Attachment A of this staff report
contains the full text of the proposed HW Permit conditions.

Background In January/February 2002 (see pages B-13 through B-20 in Attachment B),
the Department became aware of the U. S. Army’s intent to pursue the off-
site shipment of UMCDF PAS brines for treatment and disposal due to
delays in getting the Brine Reduction Area operational. The Department
expressed its displeasure with this planned approach and emphasized that it
was inconsistent with previous commitments made by the U. S. Army.

On May 7, 2002, the Confederated Tribes of the Umatilla Indian
Reservation (CTUIR) sent a letter to the Commission expressing their
concern with the U. S. Army’s apparent plans to ship PAS brines off-site for
treatment and disposal. CTUIR indicated that this approach was a direct
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contradiction of previous commitments made by both the Army and DEQ.
They requested that the Commission respond to CTUIR’s concerns and
indicate what actions would be taken to ensure that UMCDF PAS brines
were not shipped off-site for treatment and disposal. A copy of the May 7,
2002 letter from CTUIR was included in the information package sent out
for public comment (see page B-21 in Attachment B).

To gain a better perspective and understanding of PAS brine management
issues, the Commission held a briefing session on July 26, 2002 to gather
information regarding the current UMCDF strategy for managing PAS
brines. The Commission invited representatives of CTUIR, GASP (a local
environmental group), and the UMCDF Permittees’ to speak at the session.
In addition, Department staff briefed the Commission on the existing
requirements of the UMCDF HW Permit, and on the history of
commitments by, and discussions with, the UMCDF Permittees regarding
operations of the Brine Reduction Area and off-site shipments of PAS
brines. A complete transcript of the July 26, 2002 briefing session is
included as Attachment C of this staff report.

The two key pieces of information presented to the Commission were 1) the
UMCDF Permittees have no plans to operate the Brine Reduction Area
during systemization and testing activities (including all surrogate
shakedown and trial burn periods), but do intend to operate the BRA as
much as possible during chemical agent operations; and 2) the UMCDF
HW Permit does not explicitly require treatment of PAS brines in the Brine
Reduction Area, or prohibit their shipment for off-site treatment and
disposal once they have been determined to be agent-free in accordance
with the UMCDF Waste Analysis Plan.

On August 21, 2002, the Commission issued a response (see page B-23 in
Attachment B} to the CTUIR expressing its own “frustration and
disappointment with the apparent lack of desire by the U. S. Army and its
contractors to fulfill previous commitments...” The Comrmission also
acknowledged that UMCDF’s current planned brine management strategy
was a significant departure from all previous discussions with Department
staff. As a follow-on action, the Commission stated that it would consider
the status of the Brine Reduction Area when making its final decision on
whether or not to authorize the start of chemical agent operations. The
Commission further stated that the Department would prepare a *“proposed
modification to the UMCDF HW Permit specifically addressing the
operation of the Brine Reduction Area and off-site shipment of PAS
brines.”

! There are three “Permittees” named on the UMCDF HW Permit. The U.S. Army Umatilla Chemical Depot and
the U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD) are named as Owner and Operator of
UMCDF. Washington Demilitarization Company (the Army's construction and operations contractor} is named as a
co-operator of UMCDF.
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Description and
Status of BRA
Operations

The Department prepared draft HW Permit conditions and opened a public
comment period on November 1, 2002. A public notice was sent to all
persons on the Umatilla Project mailing list, and a detailed Fact Sheet was
prepared. (A copy of the Fact Sheet was previously transmitted to the
Commission on November 4, 2002, and is included here as Attachment B.)
The Fact Sheet included background information on the issue, a copy of the
originally proposed HW Permit conditions, copies of various recent
correspondence on the issue, and a discussion of the types of information
the Department was looking for to allow a full evaluation of all brine
management strategies.

The Department held a public hearing in Hermiston on December 4, 2002
and received four oral comments. Two of the comments were supportive of
the proposed modification, while the other two opposed the proposal. A
transcript of this oral testimony is included in Attachment D. -

The Department received a total of seven written comments by December
23, 2002 when the public comment period closed. (Copies of written
comments received were previously transmitted to the Commission on
January 17, 2003, and included here as Attachment E.) Five of the
comments were opposed to the proposed modification, while two of them
were supportive of the proposal. The Department reviewed all of the oral
and written comments received during the comment period.

The purpose of the Brine Reduction Area is to evaporate away the water in
the brines generated by the incinerator poHution abatement system(s),
leaving behind only a dried salt-like waste residue. The PAS brines are
generated as part of the process of cooling off and cleaning the exhaust
gases from each of the UMCDF incinerators/furnaces. Once the brines
reach a certain density due to the particulates removed from the exhaust
gases, they can no longer be efficiently used in the PAS and are pumped to
the Brine Reduction Area for processing. The evaporation process
{considered “treatment” under RCRA) significantly reduces the quantity of
hazardous waste that must be shipped off-site for disposal.

It is estimated that the volume of PAS brine generation will range from
approximately 9,000-53,000 gallons per day (equivalent to two to twelve
tanker trucks per day) depending on the specific chemical agent and
munition(s) being processed at UMCDF. The Brine Reduction Area has
four 40,000 gallon storage tanks to hold PAS brines awaiting further
treatment.

Among other chemical demilitarization facilities, only the Johnston Atoll
Chemical Agent Disposal System (JACADS) actually operated its Brine
Reduction Area. The BRA was constructed at the Tooele Chemical Agent
Disposal Facility (TOCDF), but its use was discontinued early in the
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systemization and testing phase. It was never operated during chemical
agent operations. The U. S. Army has no plans to use the BRA at chemical
agent incinerator facilities in Arkansas and Alabama, where brine will be
shipped off-site for disposal.

Construction on the UMCDF Brine Reduction Area is essentially complete.
The UMCDF BRA is currently undergoing final systemization, with a target
of late July 2003 to be fully operational and ready to process PAS brines.
Since the BRA was initially permitted in February 1997, its design and
configuration have undergone a large number of changes, including:

o At least 96 “Engineering Change Proposals,” representing almost
400 individual engineering changes made during construction and
systemization; and

e A total of 13 Permit Modification Requests, including seven Class 2
modifications and six Class 1 modifications.

Many of the changes are a result of operational experience at JACADS, and
early problems noted during systemization and testing at TOCDF. Most
changes have been focused on improving Brine Reduction Area operational
performance and efficiency. Two of the more significant alterations to the
permitted design that are relevant to the current situation are:

¢ The Brine Reduction Area was constructed with less processing
capacity than initially proposed by the Permittees and permitted by
the Commission as the treatment unit for PAS brines; and

¢ A tanker loading station has been constructed as part of the Brine
Reduction Area that was not part of the originally permitted system.

Potential A number of potential situations have been identified that could result in

Processing brine processing capacity becoming a limiting factor in UMCDF operations

C?P?Cif_y and adversely impacting the destruction of chemical agent and chemical

Limitations agent munitions if all PAS brines are required to be processed in the Brine
Reduction Area. In general, the following types of situations have been
identified:

o The BRA is unavailable to process brines due to maintenance/repair
needs, both routine/preventative and unplanned breakdowns;

e The BRA can only process at a fraction of its full capacity because
metals concentrations in the brine are higher than expected, and full
processing would exceed either the metals feed limits or emission
rate limits in the HW Permit; and

s The incinerator pollution abatement systems are generating more
brine than the BRA can handle at times when the BRA tank storage
capacity is already full.
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The Brine Reduction Area systems tend to require high levels of
maintenance. Based on operational experience from JACADS, it is likely
that the BRA will be available for processing only 70-80% of the time.
Projected brine generation figures indicate that, with maximum processing
availability at the high end of this range, there should be no impacts on any
of the various munition/agent campaigns’ planned at UMCDEF. At the low
end of this availability range, two specific munition campaigns (750 Ib. GB
bomb and HD ton container) may be affected slightly.

Brine metals issues are probably the most significant limitation concern.
Based on the current metal emission rates in the HW Permit and expected
metals removal efficiency of the BRA PAS, brine feed rates will likely need
to be restricted below the maximum capacity for most munition campaigns.
With the exception of the 750 Ib. GB bomb, 155mm GB/VX projectile,
M55 GB rocket and 8” GB/VX projectile campaigns, these brine feed
restrictions should not affect actual munitions processing. For these six
campaigns, the primary emission issues appear to be those associated with
boron and phosphorus, both of which are relatively non-toxic. The
Department is currently reviewing a separate Class 2 Permit Modification
Request from the Permittees related to the BRA Performance Test Plan that
proposes increasing the emission limits for these two constituents. If these
limits are increased, it does not appear that brine metals will be a limiting
operational factor. Because available characterization data show significant
variability of metals concentration in PAS brines, the issue of brine feed
rates may need to be addressed on a frequent basis.

Several operational situations could potentially generate higher than
expected brine quantities. Most are related to times when the incinerators
are idling and not actually processing chemical agent munitions, but are still
at high temperatures requiring the pollution abatement systems to be
operational. If the BRA can be maintained at its maximum processing
capacity, it should be able to handle this “excess” brine generation.
However, there are still uncertainties in the projected brine generation
quantities, and it is not always possible to maintain the BRA at full
capacity.

The Permittees continue to evaluate a number of options to mitigate some
of the limitation concerns identified here. They are examining different
ways of operating the incinerator pollution abatement systems more
efficiently to generate less brine, as well as looking at improvements that

% The UMCDF will destroy several different types of chemical agent weapons, including rockets, bombs, land mines
and projectiles, as well as bulk storage containers. In addition, there are three different types of chemical warfare
agents [nerve agents GB (also known as Sarin) and VX, and blister agent HD (commonly referred to as mustard
gas)] that are contained within the various munitions. Only one type of chemical agent will be processed at any
given time, and each type of munition is processed separate from others. Each category of munitions processing
{e.g. HD ton containers, GB M53 rockets, VX 155mm projectile, GB 750 b, bomb, etc.)} is considered to be a
separate “campaign.”
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Revisions to the
Originally
Proposed HW
Permit
Modification

can be made in the BRA PAS to better control emissions, Additional BRA
capacity is being considered, as is the possibility of some preliminary
filtering of the metals from the brine prior to processing in the BRA. The
Department continues to stay informed of the latest developments on this
issue and expects that the Permittees will implement those “fixes™ which are
reasonable. The extent of the potential problem will be much clearer once
the UMCDF has completed its BRA Performance Test, scheduled for Fall
2003.

In response to public comments, as well as subsequent discussions with the
UMCDF Permittees, and upon advice of legal counsel, the Department has
revised the HW Permit modification as originally proposed. (See Attachment
A for the full text of the revised proposed modification.)

Proposed condition D.13 (originally proposed as D.12, but renumbered to
accommeodate other changes subsequently made to the HW Permit) of
Attachment 6 has been revised to clarify that the Brine Reduction Area must
be operational and ready to process PAS brines generated only from agent
operations, not all brines (such as those from systemization or surrogate
testing). It has also been revised to remove the requirement that the Brine
Reduction Area be “fully tested” prior to the start of chemical agent
operations, The HW Permit allows UMCDF to operate the BRA in a
“shakedown period” for up to 720 hours before conducting the formal
Performance Test. The UMCDF will still be required to have the Brine
Reduction Area operational and ready to conduct shakedown operations prior
to the start of chemical agent operations. The Department will ensure that the
BRA has been properly systemized and tested as part of the agent operations
startup approval process.

As originally proposed, condition I1.B.4. in Module II of the HW Permit
would have required that all (with no exceptions) PAS brines generated during
chemical agent operations be processed in the Brine Reduction Area.
Condition I1.B.4. has been revised, and new condition I1.B.5. added, to allow
the off-site shipment of PAS brines only when specified criteria are met. The
specific criteria are included as part of condition IL.B.5. New conditions
11.B.6. and T1.B.7 were also added to define the notification and record-
keeping process that UMCDF will be required to follow for the off-site
shipment of PAS brines once the criteria in II. B.5. have been met. In
summary, such off-site shipments will be allowed only when it can be shown
that they are necessary to avoid slowing down the destruction of chemical
agent or chemical agent munitions/bulk items.

Key issues identified by the Department and/or commenters are presented
below, with a discussion of how the Department resolved the issue.
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Key Issues

1. Approval of the proposed HW Permit modification could slow down the
destruction of chemical agent and chemical agent munitions/bulk items,
therefore increasing the risk to human health and the environment due
to extended storage of the chemical weapons stockpile.

The Permittees and other commenters argue that the permit modification as
originally proposed would potentially slow down the destruction schedule
for the Umatilla chemical agent inventory. If all PAS brines must be
processed in the Brine Reduction Area, then chemical agent processing will
need to be curtailed any time there is insufficient Brine Reduction Area
processing capacity. Commenters also expressed concern that the proposed
permit modification places a higher priority on the processing of the PAS
brines, which represent a relatively low environmental risk, instead of
maintaining focus on the destruction of the more toxic chemical agents and
chemical agent munitions/bulk items.

The Department agrees that the overall focus on destruction of the highly
toxic chemical agents and chemical agent munitions/bulk items should not
be superceded by an inordinate focus on the processing of PAS brines. To
resolve these issues, the Department has revised the originally proposed
permit modification to allow limited shipment of PAS brines off-site for
treatment and disposal at a permitted RCRA® Subtitle C hazardous waste
management facility while still requiring that the Permittees process as
much brine as possible in the Brine Reduction Area without constraining
chemical agent destruction. '

2. The Department and Commission lack the regulatory authority to modify
the UMCDF HW Permit as proposed.

The Permittees and some other commenters argue that the Department and
the Commisston lack the regulatory authority to unilaterally modify the
UMCDF HW Permit. The Associated Oregon Industries expressed concern
about the policy and precedent being set by this proposed modification,
stating that the Department would be hindering business investment in
Oregon by making its “regulatory impositions unpredictable.” The
Department does not agree that it lacks the regulatory authority to modify
the UMCDF HW Permit as proposed here.

Upon Department request, the Department of Justice (DOJ) reviewed the
legal issues raised by the Permittees and concluded that the Commission
and the Department clearly have broad authority to regulate the treatment,
storage, and disposal of hazardous waste. Oregon Revised Statute (ORS)
466.010 states that the Legislative Assembly’s purpose is to “protect the
public health and safety and environment of Oregon to the maximum extent

3 The Resource Conservation and Recovery Act (RCRA) established the federal regulations governing the
management of hazardous and solid waste. Subtitle C is the specific section of RCRA dealing with the management
of hazardous waste. The RCRA regulations have been adopted into Oregon state law.
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possible,” and to “exercise the maximum amount of control over actions
within Oregon relating to hazardous waste and PCB* transportation and
treatment or disposal.” :

Federal regulations (as adopted by Oregon) require that unilateral
modifications to a HW Permit must be based on a determination that
sufficient cause exists to warrant such action. 40 CFR §270.41(a)(1) gives
the following criteria as justification for permit modification:

“There are material and substantial alterations or additions to the
permitted facility or activity which occurred after permit issuance
which justify the application of permit conditions that are different
or absent in the existing permit.”

UMCDF’s recent decision to pursue the off-site shipment of PAS brines for
treatment and disposal is a significant change to the brine management
activities described in the UMCDF HW permit application. The Department
and Commission have always expected that the Brine Reduction Area would
process all PAS brines, and have operated under such an understanding
throughout the permitting and construction of the UMCDF.

3. The proposed permit modification provides no additional protection of
human health and the environment due to the relatively low toxicity of the
PAS brines and the low risk associated with their shipment to an off-site
hazardous waste disposal facility.

The Permitiees and other commenters argue that requiring processing of the
PAS brines in the Brine Reduction Area is inappropriate because they are low
toxicity liquids that can be safely transported to an off-site facility. The
Department agrees that the PAS brines have a lower toxicity than the actunal
chemical agents and chemical agent munitions, and thus, has revised its
original proposal to ensure that brine processing in the Brine Reduction Area
is not prioritized above the destruction of chemical agent.

The Department does not believe, however, that PAS brines should not be
processed in the Brine Reduction Area simply because they can “safely” be
transported to an off-site facility. PAS brines are a hazardous waste and are
expected to have potentially significant concentrations of heavy metals, which
are harmful to both human health and the environment. There is also no
question that, although it may be possible to perform off-site transportation of
this liquid waste in a safe manner, there is even less potential environmental
risk associated with the transportation of the dried brine salts that result from
operation of the BRA. Operation of the Brine Reduction Area will not only
significantly reduce the overall quantity of hazardous waste that must be
shipped off-site for disposal, but will ensure that the majority of that waste is
shipped as a solid, thus reducing even further the risk of harmful spills to the

* PCB stands for polychlorinated biphenyls, which are a specific type of organic chemical and hazardous substance
that have their own unique management regulations and standards.
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environment. Therefore, the Department believes 1 is appropﬁate to require
that the Brine Reduction Area be operated to maximum capacity and that it be
ready to process PAS brines prior to the start of chemical agent operations.
EQC Action 1. Modify the UMCDF HW Permit in accordance with the Department’s
Alternatives recommendation to add conditions ILB.4., II.B.5, IL.B.6. and IL.R.7.

(Module II), and condition D.13 (Attachment 6). The new HW Permit
conditions require the UMCDF Permittees to process all PAS brines in
the Brine Reduction Area except for situations where they can document
that limited off-site shipments for treatment and disposal are necessary to
avoid slowing down the destruction of chemical agent and munitions. The
new HW Permit conditions also require that the UMCDF Brine Reduction
Area to be operational and ready to process PAS brines prior to the start
of chemical agent operations.

The Department believes there is sufficient justification for the proposed
modification and recommends that the Commission modify the
UMCDF HW Permit as proposed. The proposed modification, as
revised after consideration of comments received during the public
comment period, will explicitly require the Permittees to process PAS
brines generated from chemical agent operations in the Brine Reduction
Area, unless they can clearly show (on a case-by-case basis) that limited
off-site shipments are necessary to avoid adversely affecting chemical
agent destruction operations.

The Department believes the proposed modification addresses the
primary concerns expressed by the majority of the commenters and
interested Umatilla Project stakeholders. Operational flexibility that
allows the possibility of off-site shipments of PAS brines when it is
necessary to avoid slowing down the destruction of chemical agent is
consistent with the desired approach advocated by the Permittees and
several other commenters. The requirements establishing specific
criteria that more tightly control the details and logistics of those off-site
shipments should address the concerns of other commenters, such as

- CTUIR (see Attachment F for a copy of a CTUIR letter to the U. S.
Army expressing their current stance on the issue of off-site shipment of
PAS brines} and Morrow County, both of whom supported the original
proposal. The Department does note that the proposed modification
does not fully address the concerns expressed by GASP in their public
comments, which indicated that the originally proposed modification
should be adopted, even if it resulted in schedule delays for the
destruction of chemical agent. -

2. Modify the UMCDF HW Permit to add conditions ILB.4. and D.13. only
(as originally proposed—see Attachment B), which would require all PAS
brines to be processed in the Brine Reduction Area regardiess of impacts
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Rationale and
Next Steps

to the agent destruction schedule. It would also require the Brine
Reduction Area to be operational and ready to process PAS brines prior
to the start of chemical agent operations.

This alternative could potentially extend both the continued storage of
chemical agent munitions/bulk items, as well as the agent destruction
schedule. Available information indicates that the Brine Reduction
Area, when operated at expected efficiencies and processing capacities,
can likely handle expected brine generation quantities. However, for
some munition campaigns, there is an increased probability that Brine
Reduction Area processing capacity would limit the agent destruction
rate. Chemical agent destruction would also be curtailed when the
Brine Reduction Area is inoperable for extended periods of time due to
unexpected maintenance and repair.

Although this was the Department’s original proposal, additional
information received through public comments indicates that this would
not be a preferred alternative. The Department has concluded that it is
necessary to allow UMCDF some flexibility in the management of
brines to avoid unwarranted delay in the destruction of the chemical
agent stockpile due to temporary unavailability of the BRA.

3. Take no action.

This alternative would provide the Commission and Department no
direct control over the management of PAS brines. Since the UMCDF
HW Permit does not currently require that PAS brines be processed in
the Brine Reduction Area, the Permittees would be able to operate the
system at their own discretion. Although the Permittees have
committed that they will operate the Brine Reduction Area to the
maximum extent possible, there would be no requirement to do so, and
they could ship the PAS brines off-site for treatment and disposal at any
time of their choosing.

Since the U. S. Army has 1ot operated the Brine Reduction Area at the
Tooele Chemical Agent Disposal Facility, and does not currently plan to
operate those systems at either the Anniston Chemical Agent Disposal
Facility or the Pine Bluff Chemical Agent Disposal Facility, it is not
unreasonable to be concerned that commitments by local UMCDF
management might be superceded if such commitments are not required
by the HW Permit.

The Department has recommended Alternative 1 because it believes that there
is sufficient cause and justification to modify the UMCDF HW Permit to
include these new requirements.

Requiring that PAS brines be processed in the Brine Reduction Area to the
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Attachments

Available Upon
Request

maximum extent possible will ensure that the UMCDF is operated as was
originally presented to and permitted by the Commission. Allowing the
flexibility of limited off-site shipment of PAS brines to a RCRA Subtitle C
hazardous waste management facility for treatment and disposal, when
necessary to avoid slowing the chemical agent destruction process, will avoid
placing a higher priority on the processing of PAS brines, which represent a
lower risk to human health and the environment than the chemical agents
themselves. The proposed modification also clearly lays out the criteria that

the Permittees must meet to employ the provided flexibility.

If the Commission approves the proposed modification (with or without

changes), the Department will notify the UMCDF Permittees, finalize the

changes to the HW Permit and issue updated pages to everyone who maintains
a copy of the UMCDF HW Permit. The public will be sent a Notice of
Decision and this staff report will serve as the Department’s response to public
comments.

A
B

Additional Conditions Proposed for UMCDF HW Permit

Fact Sheet for the Proposed Modification of Hazardous Waste Storage and
Treatment Permit for the Umatilla Chemical Agent Disposal Facility,
Permit Modification No. UMCDF-02-039-BRA(EQC), “Required
Operation of the Brine Reduction Area.” [DEQ Item No. 02-1844]

Transcript of July 26, 2002 EQC Briefing Session [DEQ Item No. 02-
2122] '

Transcript of Oral Testimony Received December 4, 2002. [DEQ Item No.
02-2093] ‘

Written Comments received related to Proposed Permit Modification
No. UMCDF-02-039-BRA(EQC).

Copy of April 2003 CTUIR Letter to UMCDF Regarding the Off-Site
Shipment of PAS Brines [DEQ Item No. 03-0743]

Engineering Report Prepared for U.S. Army Program Manager for
Chemical Demilitarization “Assessment of UMCDF Brine Generation and
Treatment/Disposal Options,” dated December 16, 2002. [DEQ ftem No.
03-0373]

Copy of DEQ presentation slides from July 26, 2002 EQC briefing
session. [DEQ Item No. 02-0315]

Copy of CTUIR presentation slides from July 26, 2002 EQC briefing
session. [DEQ Item No. 02-0316]

Transmittal memorandum from Sue Oliver (Acting Administrator, DEQ
Chemical Demilitarization Program) to the Environmental Quality
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Commission and Stephamie Hallock (Director). Transmitted eight
documents related to public comments received on Proposed Permit
Modification No. UMCDE-02-039-BRA(EQC). [DEQ Item No. 03-0074]

e Hearings Officer Report, Public Hearing held December 4, 2002 in
Hermiston, Oregon. [DEQ Item No. 02-2011}

Approved:

Author(s): M W
Program:  Dennis Murphey / ’KM \JQ\

——

Report Prepared By: Thomas G. Beam, Sr. Environmental Engineer

Phone: (541) 567-8297



ATTACHMENT A

Additional Conditions Proposed for UMCDF HW Permit

Permit Modification UMCDF-02-039-BRA(EQC)

Conditions I1.B.4., II.B.5., I1.B.6. and I1.B.7. (Module II)
and

Condition D.13 (Attachment 6)
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[Text in shaded boxes is-provided for information onily.]

The underlined text helow will be added to Module i of the UMCDF Hazardous -
Waste Storag s and Treatment Permit (ID No. ORQ000 009 431)- underthe: headmgs
bo _;f__'}Permlt Condittons 11.B.1. through-11.B.3. already ex:st inthe HW -

MODULE H—GENERAL FACILITY CONDITIONS

ILB. RECEIPT OF OFFSITE WASTE AND SHIPMENT OF ONSITE WASTE

I1.B.4.

Except as allowed by Permit Condition ILB.5., the Permittee shall process all

1L.B.5.

UMCDF pollution abatement system brines generated from the treatment of

chemical agent. or chemical agent-contaminated materials, in the brine

Reduction area in accordance with Module V of this Permit,

The Permittee may ship pollution abatement system brines to an off-site RCRA

ILB.6.

Subtitle C permitied hazardous waste management facility when:

Ii.

itl.

1v.

The Permittee has determined and documented, in accordance with Permit
Conditions II1.B.6. and I1.B.7.. that a shortage of available Brine Reduction
Area processing and/or storage capacity will inhibit the destruction of
chemical agent or chemical agent munitions/bulk items;

The Permittee has taken reasonable measures to minimize the quantities of
generated brine;

The Permittee has taken reasonable measures to maximize available Brine
Reduction Area processing and/or storage capacity; and

The Permittee limits off-site shipments of pollution abatement system

brines to the quantity necessarv to avold slowing the destruction of
chemical agent or chemical agent munitions/bulk items.

The Permittee shall provide verbal or wriiten notification to the Department of

ILB.7.

each off-site shipment of pollution abatement system brines prior to loading the

brine into the transport vehicle. Such notification shall include estimates of the

quantities of brine to be shipped. the schedule for shipment and reason why off-

site shipment is necessary.

The Permittee shall maintain records for each off-site shipment of pollution

abatement system brines demonstrating compliance with the requirements of

Required (jperation of the UMCDF Brine Reduction Area
July 17-18, 2003 EQC Meeting
Page A-1



Permit Condition I1.B.5. These records shall be maintained as part of the
Facility Operating Record, in accordance with Permit Condition IL.1

The underlined text below will be added to Attachment 6
th iheadmgs shown : ,ibold ‘Conditions D.1. thr ugh
Permit. ' R

of the UMCDF HW Permit unaer
already existin the: H;; V.o

ATTACHMENT 6-- Requirements for Commencement of Unit and Facility Operations

D. Requirements for Commencement of Shakedown Period 11 (Agent) on the First
Incinerator

D.13. The Permitice must have the Brine Reduction Area operational and ready to treat
pollution abatement system brines geperated from agent operations.

Required Operation of the UMCDF Brine Reduction Area
July 17-18, 2003 EQC Meeting
Page A-2




ATTACHMENT B

Fact Sheet
for the
Proposed Modification of the
Hazardous Waste Storage and Treatment Permit
for the
Umatilla Chemical Agent Disposal Facility
Permit Modification No. UMCDF-02-039-BRA(EQC)

“Required Operation of the Brine Reduction Area.”
(DEQ Item No. 02-1844)



A FACT SHEET 02;‘1844

-_
Proposed Modification of the
‘ Hazardous Waste Storage and Treatment Permit
for the

m Umatilla Chemical Agent Disposal Facility
State of Oregon {Permit No. ORQ GOQ 009 431)

rtment of . . .
E:ﬂ?mnm;m, Permit Modification No. UMCDF-02-039-BRA(EQC)
Qualtty “Required Operation of the Brine Reduction Area”
Introdnction

In February 1997, the Environmental Quality Commission (“Commission” or EQC) and the Department
of Environmental Quality (“Department” or DEQ) issued a Hazardous Waste Storage and Treatment
Permit (HW Permit) to the United States Army' to build and operate the Umatilla Chemical Agent
Disposal Facility (UMCDF). Construction of UMCDF started in June 1997 and is now essentially
complete. A systemization” and surrogate “shakedown’™ (i.e. testing) phase is now underway to ensure
that all UMCDF systems (e.g. incinerators and their associated pollution abatement systems) are workmg
properly prior to the start of actual chernical agent destruction operations.

‘When the UMCDF HW Permit was issued in February 1997, the Commission and Department believed
that all brines generated by each incinerator pollution abatement system (PAS) (during both surrogate
testing and chemical agent destruction operations) would be treated 1n the Brine Reduction Area (BRA).
The BRA was permitted as a misceliancous treatment unit in the HW Permit for just such a reason. The
existing UMCDF HW Permit does not explicitly require all PAS brines be treated in the Brine Reduction
Area, .

The proposed modification will add a HW Permit Condition requiring the UMCDF Permittees to utilize
the Brine Reduction Area for treatment of all brines generated by the incinerator pollution abatement
systems during chemical agent destruction operations. The DEQ is also proposing the addition of a HW
Permit Condition requiring the UMCDF BRA be fully tested and operational prior to the start of chemical
agent destruction operations. This Fact Sheet describes the proposed modification and provides
background information concerning the basis for the proposed modification.

Attachment A is a copy of the public notice that was mailed to interested parties and contains detailed
information concerning information repositories and public hearings related to the proposed modification.
Attachment B contains copies of several letters documenting recent developments with respect to the
strategy for managing the PAS brines in the Brine Reduction Area. Attachment C is a list of Permit
Modification Requests that have previously been submitted by the UMCDF Permittees related to the
design and operations of the BRA. ‘

' There are three “Permittees” named on the UMCDF HW Permit. The U.S. Army Umatilla Chemical Depof and
the 118, Army Project Manager for Chemical Stockpile Disposal (PMCSD) are named as Owner and Operator of
UMCDF. Washington Demilitarization Company {the Army’s construction and operations contractor) is named as a
co-operator of UMCDF.

* Systemization is a pre-operational testing phase that involves testing components, instruments, and associated
equipment using non-hazardous materials and waste feeds (such as simulated munitions filled with ethylene glyeol
to test conveyors, controls, and feed mechanisms).

* Hazardous waste regulations allow a facility to operate with permitted waste feeds for up to 720 hours (equivalent
to 30 days at 24 hours/day operation) prior to conducting actual “triat burn” tests. This period is known as a
“shakedown” period. Because of the extreme toxicity of chemical warfare agents, UMCDF is required to first test
the incineration systems with surrogate waste feeds (chernicals not as toxic as the chemical warfare agents, but more
difficult to burn) prior to beginning shakedown operations with actual chemical warfare apents.

Permit Modification Propesal UMCDF-02-039-BRA(EQC) Required Operation pighe M CDF BRA
Required Operation of Brine Reduction Area July 17-18, 2003 EQC Meeting
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Location and Purpose of UMCDF

The UMCDF is located in: northeastern Oregon at the Umatilla Chemical Depot, about seven miles west
of Hermiston, Oregon {about 175 miles east of Portland, Oregon). The address is 78072 Ordnance Road,
Hermiston, OR 97838-9544. The UMCDF is a hazardous waste treatment facility that will use four
incinerators to destroy a stockpile of chemical warfare agents that has been stored at the Umatilla
Chemical Depot (UMCD) since 1962.

The chemical agents stored at UMCD include nerve agents and blister (“mustard”) agents in liquid form.
Nerve agents (“"GB” and “VX™) are contained in munitions, such as rockets, projectiles, and land mines,
and in large containers, such as spray tanks, bombs, and “ton containers.” Mustard agent is stored only in
ton containers,

Description of the UMCDF

UMCDF includes two liquid injection incinerators to destroy liquid nerve and blister agents. In addition
to the liquid incinerators there are two other high temperature furnaces that will be used for thermal
treatment of metal parts (“Metal Parts Furnace”) and destruction of explosives and propellants
(*Deactivation Furnace Systemn™). All container handling, munitions disassembly, and incinerator loading
will be conducted within an enclosed building. Emissions from the building and the incinerators will be
directed through pollution control systems before being released to the atmosphere. Computer controls
will shut down waste feed to the incinerators if proper operating conditions are not maintained or if
chemical agent is detected m the exhaust from any of the four incinerators. Liquid brines that are
generated by the incinerator pollution sbatement systems as they cool and clean the exhaust gases are
pumped to a separate freatment facility (“Brine Reduction Area”) located nearby, where all the lignid is
evaporated off, leaving behind only a salt residue for off-site disposal.

Propesed Modification to the UMCDY HW Permit

Because the UMCDF HW Permit is considered an operating document, modifications are expected to
occur over the duration of the project. For example, modifications are required if there are alterations to
the originally permitted facility, if new information becomes available to the Permittees or to the
Department, or if there are new regulations that apply to the facility. There have already been over 160
modifications made to the HW Permit at the request of the Permittees,

The proposed modification will add two new conditions to the UMCDF HW Permit. The new Permit
Conditions wil! require the UMCDF Permittees to treat all incinerator PAS brines generated during
chemical agent destruction operations in the Brine Reduction Area, and require the BRA be fully tested
and operational prior 1o the start of chemical apent shakedown operations for the first UMCDF furnace to
feed chemical agent.

The Department proposes to add one Permit Condition to Module II (“General Facility Conditions™) of
the HW Permit in a section titled “Receipt of Offsite Waste and Shipment of Onsite Waste™ {Condition
1L.B.). The Department proposes to revise Condition ILB. by adding Permit Condition ILB.4. as indicated
by the underlined text below:

LB. RECEIPT OF OFFSITE WASTE AND SHIPMENT OF ONSITE WASTE

1.B.1. The Permiltee is not authorized to accept and therefore shall not receive
hazardous waste, chemical agent, or munitions containing chemical agenis fram
offsite, except from the UMCD.

ILB.2. Any chemical agent-related material and/or demilitarization waste being
iransferred to an off-site RCRA Subtitle C permitied hazardous waste disposal
faciiity {or RCRA Subtitle C permitted smelting facility in the case of munition
casings) must meet the agent-free criteria as defined in Attachment 2 of the
Permit,

Permit Modification Proposal UMCDF-02-039-BRA(EQC) ) .Page 2 of
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I.B.3 The Permittee shall process, In accordance with this Permit, all chemical agents,
and chemical agent-contaminated materials currently stored or otherwise located
at the Umatilta Chemical Depot.

|{.B.4. The Permittee shall process all brines generated by each UMCDF pollution
shatement system from the treatment of chemical agent, or chemical agent-
gontaminated materials, in the Brine Reduction Area Subpart X miscelianeous
treatment units in accordance with the reguirements of Module V of this Permit.

The Department also proposes to add one Permit Condition to Attachment 6 (“Requirements for
Commencement of Unit and Facility Operations™) of the HW Permit in a section titled “Requirements for
Commencement of Shakedown Period 11 {Agent) on the First Incinerator” (Section D). The Department
proposes to revise Section D by adding Permit Condition D.12 as indicated by the underlined text below
(Permit Conditions D.1. through D.11. are current, existing requirements that are shown in abbreviated
format to provide convenient context for the reader):

D. REQUIREMENTS FOR COMMENCEMENT OF SHAKEDOWN PERIQD |i
{AGENT) ON THE FIRST INCINERATOR

Prior fo commencing a Shakedown Period I (Agent) for the first incinerator, or by the
date specified, the Permiitee must complete all of the following:

D.1.  The Permittee mustimplement a waste/munitions tracking procedure and system
approved by the Department.

D.2. The Permitiee must. ..

b.11. The Permittee must have written notification from the Environmental Quality
Commission authorizing the start of agent shakedown operations.

3 D.12.  The Permiltee must have a fully tested and operational Brine Reduction Area {40
CFR 264 Subpart X Miscellaneocus Treatment Units) ready to ireat all brines
generated from operation of the incinerator poliution abatement systems.

Regulatory Basis to Modify UMCDF HW Permit

Regulations regarding the permitting and operation of hazardous waste treatment, storage, and disposal
facilities are known as the “Resource, Conservation and Recovery Act” (RCRA) regulations. They are
contained in Title 40 of the Code of Federal Regulations (CFR). In accordance with the RCRA
regulations, the State of Oregon has been authorized by the U.S. Environmental Protection Agency to
implement its own hazardous waste program. Oregon has adopted RCRA regulations as Oregon
Administrative Rules.

In accordance with 40 CFR §270.41, the Department/Commission may not modify the UMCDF HW
Permit unless sufficient cause [as defined in 40 CFR §270.41(a) and (b)] exists to warrant such action. If
the Department/Commission determines that sufficient cause exists to modify the UMCDF HW Permit, a
draft Permit must be prepared and processed in accordance with the applicable requirements of 40 CFR
Part 124, Subpart A.

The Department believes that sufficient cause, based on two of the criteria listed in 40 CFR §270.41(a),
does exist to warrant a medification of the UMCDF HW Permit to require that all PAS brines generated
during chemical agent destruction cperations be treated in the Brine Reduction Area, and that the
UMCDF Permittees be required to have the BRA fully tested and operational prior to the start of chemical
agent shakedown for the first incinerator. These two applicable causes for modification are:

Permit Modification Proposal UMCDF-02-036-BRA(EQC) : Page 3 of 6
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s 40 CFR §270.41(a)(1) - “There are material and substantial alterations or additions to the
permitted facility or activity which occurred after permit issuomce which justify the application of
permit conditions that are different or absent in the existing permit.”

e 40 CFR §270.41(a)(2) -- “The Director has received information. Permits may be modified
during their terms for this cause only if the information was not available at the time of permit
issuance (other than revised regulations, guidance, or test methods) and would have justified the
application of different permit conditions at the time of issuance.”

At the time the UMCDF HW Permit was issued in February 1997, the Commission and Department did
not believe there was any question as to whether the Brine Reduction Area would be used to treat all PAS
brines generated during UMCDF operations. All information provided by the U.S. Army during the
permitting process indicated they planned to process-all brines (including those generated during
surrogate operations) through the BRA, and not pursue off-site shipment and disposal. As a result, the
HW Permit was issued without any explicit requirements for UMCDFY to treat its brine on-site in the
Brine Reduction Area, although language in the Waste Analysis Plan (Attachment 3 of the HW Permit),
Permit Condition V.A.7. and Section D-9 of the Permit Application indicates that the brines were to be
treated in the BRA. One of the key issues surrounding the debate over the issuance of the HW Permit
was the desire to treat everything possible on-site and minimize any off-site waste shipments. If the
Commission and Department had foreseen the possibility that the UMCDF Permittees would pursue other
brine management strategies, specific requirements very similar to those being proposed at this time
would have been included in the UMCDF HW Permit. - '

During the original permitting process, the UMCDF project timeline was portrayed in a very sequential
manner that proceeded from the construction phase to systemization activities to facility operations.
Based on the information available to the Commission and Department at that time, it was expected that
ali treatment units, including the Brine Reduction Area, would be ready prior to the start of facility
operations. As the UMCDF project experienced delays in the construction schedule, the systemization
and testing schedule underwent significant compression to try and mitigate some of the delay. In
addition, the Permittees have proposed numerous facility changes to improve the design and operational
efficiency of various treatment units (inciuding the BRA). As a result, the Department is concerned that
the Brine Reduction Area may not be fully operational {o support the planned start of chemical agent
operations. Once again, if the Commission and Department had foreseen this possibility, they would
have included HW Permit Conditions requiring a fully operational BRA prior to authorizing the start of
facility operations.

-Additional Background Information and Discussion

A summary overview of the recent developments regarding operation of the Brine Reduction Area to treat
PAS brines can be found by a review of the correspondence provided in Attachment B of this information
package. Information available when the original HW Permit was issued indicated that the BRA had
sufficient capacity to treat all the brines generated by the pollution abatement systems. All subsequent
permit modification requests submitted by the UMCDF Permittees that proposed operational or design
changes to the Brine Reduction Area (see Attachment C) continued to indicate that both surrogate and
agent brines would be treated in the BRA. Since the Brine Reduction Area was operated only fora
limited time at the Tooele Chemical Agent Disposal Facility (TOCDF) in Utah, the Department made
every effort to stay informed of operational plans for the BRA at UMCDF. It was not until February
2002, that the Department became aware of the Army’s plans to revise their brine management strategy as
a way to help mitigate additional delays that had been experienced in the project schedule. The proposed
meodifications to the HW Permit will allow the UMCDF Permittees to continue shipping brines generated
during surrogate operations off-site for disposal at a permitted hazardous waste management facility, but
still require the BRA be ready to process all brines from chemical agent operations. While thisis a
departure from the original intent, the Department believes this is a reasonable approach that continues to
provide appropriate protection of human health and the environment.

Permit Modification Proposal UMCDF-02-039-BRA(EQC)
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Potential Impacts of Proposed Changes

At this time, the Department has insufficient information to fully quantify the potential impacts of these
proposed changes on UMCDF operations. However, it is possible to qualitatively discuss the potentlal
impacts.

1f the Brine Reduction Area has sufficient operational capacity to handle the expected generation quantities of
PAS brines, then the proposed changes should have little or no impact on UMCDF operations. The proposed
changes would implement explicit requirements that are already consistent with the UMCDYF Permittees’
current plans to have the BRA ready for processing of PAS brines generated during chemical agent
operations.

If, however, it is determined that the Brine Reduction Area has an operational capacity lower than the
generated quantities of PAS brines, the proposed permit modification could potentially impact UMCDF
operations depending on what additional brine waste management approaches are implemented. The
Department believes that if the existing Brine Reduction Area has insufficient operational capacity, the
UMCDF Permittees will have to examine the following alternative waste management approaches (either
individually or in combination):;

. th}case on-site brine storage capacity to compensate for the lower treatment capacity;
» Increase BRA operational capacity to handle expected brine generation quantities;

* Reduce chemical agent destruction rates so that brines are only generated in quantities that the BRA
can accommodate; or

»  Pursue off-site shipment of brines generated during chemical agent operations for disposal at a
permitted hazardous waste management facility.

Other alternative brine waste management approaches may also exist that the Department has not considered.
Regardless, the Department does not have sufficient information to fully evaluatc the potcnt:al impacts on
UMCDF operations of any of these options.

If the proposed changes are not implemented, the UMCDF HW Permit will not include any enforceable
requirement(s) to treat PAS brines in the BRA. The UMCDF Permittees have maintained that they intend to
process PAS brines in the BRA during chemical agent operations, but lacking a specific requirement to do so,
would be able to change their mind if they so desire, The Department estimates (based on the latest
information availabie in the UMCDF Permit Application) that off-site shipment of PAS brines during
chemical agent operations would be approximately 40,000 gallons per day at the maximum brine generation

. Tate,

Opportunity for Public Comment

The proposed modification will add two conditions to the HW Permit (described on Page 3) requiring the
UMCDF Permittees to treat all PAS brines generated during chemical agent destruction operations in the
Brine Reduction Area, and the Brine Reduction Area to be fully tested and operational prior to the start of
chemical agent operations for the first incinerator, The Department, on behalf of the Commission, is
seeking comment not only on the proposed language of the new Permit Conditions, but also on
whether the public believes that there is a need to impose these additional requirements on the
Permittees. In addition, the Department is seeking information that will allow a more complete
assessment of the UMCDF operational impacts from these proposed changes. The Department is
also seeking information that will allow a full evaluation of the alternative PAS brine waste
management approaches outlined above (as well as any others that are identified), including a
discussion of PAS brine management when the Brine Reduction Area is unavailable for treatment
due to maintenance activities, repairs or upanticipated operational problems.

The Department will review and consider all oral and written comments received during the comment
period. Department staff will then prepare a report with 2 recommendation to the Environmental Quality

Permit Modification Proposal UMCDF -02-039-BRA(EQC) Page 5 of 6
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Commission. The report will include the Department’s response to all significant comments received
during the open public comment period. The Commission is anticipated to make e final decision on the
proposed modification to the UMCDF HW Permit in March 2003 at its regularly scheduled meeting
(March 20-21, to be held in the Portland, Oregon area). The Commission may decide to modify the HW
Permit as proposed or with changes, or may decide against modifying the HW Permnit.

How to Submit Comments on the Proposed Permit Modification

The public comment period on this proposed Permit Modification will remain open from November |
through 5:00 p.m. on December 23, 2002. Written comments may be submitted by e-mail, fax, or regular
mail any time during the comment period, provided the comment is received by the Department no later
than 5:00 p.m. on December 23. E-mail comments should be submitted to mayes.ann@deq.state.or.us
and include the words “Public Comment” in the subject line. Comments submitted by facsimile
transmission should be sent to (541) 567-4741. Comments sent by regular mail should be addressed to
Mr. Wayne C. Thomas, Administrator, Chemical Demilitarization Program, 256 E. Hurlburt, Hermiston,
Oregon 97838, There will be an opportunity for the public to provide oral comments o the Department
on December 4, 2002 in Hermiston, Oregon (Good Shepherd Conference Center, 610 N.W. 11%,
beginning at 7:00 p.m.).

For More Information

For more information about this Permit Modification, or for information on UMCDF, please contact Ann
Mayes, Chemical Demilitarization Program, Hermiston office of the DEQ {Phone 541-567-8297, ext. 25
or toll free in Oregon (800) 452-4011, E-mail: mayes.ann@deq.state.or.us]. The Department’s Chemical
Demilitarization Program has prepared numerous fact sheets about the chemical weapons destruction
process at the Umatilla Chemical Depot, available upon request:

+  Storage and Management of Hazardous Waste (June 2000, also available in Spanish)
»  Public Participation (June 2000, also available in Spanish)
+ Hazardous Waste Storage Permit Application {(June 2000, also available in Spanish)
+ Modification of a Hazardous Waste Permit (June 2000, also available in Spanish)
Metal Parts Furnace (September 2000, also available in Spanish)
Liquid Incinerator (September 2000, also available in Spanish)
« Dunnage Incinerator (Septernber 2000, also available in Spanish)
Deactivation Fumace System (September 2000, also available in Spanish)
>  Rocket Processing (January 2001)
" & Projectile Processing {January 2001)
+« Mine Processmg (January 2001)
Bulk Item Processing (January 2001)

Attachments
A Public Notice: Request for Comments and Notice of Public Hearing
B Copies of Recent Correspondence Regarding Operation of the Brine Reduction Area

C List of UMCDF Permit Modification Requests (PMR) Modifying the Design and Operation of the
Brine Reduction Area
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ATTACHMENT A

Copy of Public Notice
“REQUEST FOR COMMENTS AND NOTICE OF PUBLIC HEARING”
' [DEQ Item No. 02-1833]

Attachment A--Permit Modification Propesal UMCDF-02-039-BRA(EQC) Page A-1
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Public Notice: Request for Comments and

Notice of Public Hearing

Proposed Modification of the

Hazardous Waste Storage and Treatment Permit for the
Umatilla Chemical Agent Disposal Facility (UMCDF)
(Permit NO. ORQ 000 009 431)

State of 0
[Permit Modification No. UMCDF-02-039-BRA(EQC), “Required Operation of the Brine Depam?efstgzr
Reduction Area”] Environmental
Quality
Notice issued: November 1, 2002 What are DEQ's responsibilities?
DEQ is the regulatory agency that helps protect gfﬂr.a of the
. R . irector
Written comments due: and preserve Oregon’s environment. DEQ is Chemical
5:00 p.m., December 23, 2002 responsible for protecting and enhancing : Demilitarization
Oregon’s water and air quality, for cleaning up ) Program
Hearing date: December 4, 2002 spills and releases of hazardous materials, and ?iﬁni:si‘:“g’r‘: QAT‘;'S
for managing the proper disposal of hazardous Phone: {541) 567-8297
Hearing time: 7:00 p.m. and solid waste. One way DEQ does this is by {800) 4524011
{DEQ staff will be available to answer requiring permits for certain activities. Fax:  (541) 567-4741

questions before the hearing from 6:30-7:00
p.a.}

Hearing iocation:

Good Shepherd Conference Center
610 NW. 11th

Hermiston, OR

How can | send comments?

The Oregon Department of Environmental
Quality {DEQ) will accept both written and
oral cormments at the hearing listed above, oz
written comrments by mail, fax or e-mail as
shown below.

Contact Name:
Ann Mayes, Public Information Specialist
Hermiston DEQ office

Phone: (541) 567-8297 ext. 25, or
Cellular {541) 561-6332, or
toll free in Oregon (800) 452-4011

Mailing address:

Cregon DEQ

Chemical Demilitarization Program
256 E. Hurlburt Avenue

Hermiston, OR 97838

Fax: (541) 567-4741
E-mail: mayes.ann @deq.state.or.us

(Please include "Public Comment" in the
subject line. E-mail comments will be
acknowledged as soon as possible. The DEQ
is not responsible for delays between servery
that result in missed comment deadlines.;

Contact: Ana M
A Hazardous Waste Storage and Treatment omact: Anq Mayes

Perniit (HW Permit) for UMCDF was issued by DEX) ttem No. (2-1833
the DEQ and the Environmenta] Quality
Commission [EQC)] (DEQ’s policy and rule-
making board) in February 1997. It is DEQ’s
responsibility, under the direction of the EQC, to
process permit modification requests and to
ensure that UMCDF complies with requirements
of the HW Permit.

wavw.cleq. site.or.us

Who are the UMCDF Permittees?

There are three Permittess named on the
UMCDF HW Permit. The U.S. Army Umatilla
Chemical Depot and the U.S. Army Project
Manager for Chemical Stockpile Disposal
{(FMCSD) are named as Owner and Operator of
UMCDF. Washington Demilitarization
Company (the Army’s construction and
operations contractor) is named as a co-operator.

What kind of facility is this?

The UMCDF is a hazardous waste storage and
treatment facility that will use four incinerators
to destroy a stockpile of chemical warfare agents
that has been stored at the Umatilla Chemical
Depot (UMCD) since 1962, The chermical agent
stockpile at UMCD includes about 3,717 tons of
nerve agents {“VX"” and “GB") and blister
(“mustard™) agents in liquid form,

Nerve agents are contained in munitions, such as
rockets, projectiles and land mines, and in large
containers, such as spray tanks, bombs and “ton
containers.” Mustard agent is stored only in ton
containers. All of the chemical warfare agents

are highly toxic, Required Operation of the UMCDF BRA.
July 17-18, 2003 EQC Meeting
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Where is the facility located?

The UMCDF is located in northeastern
Oregon at the Umatilla Cherical Depot,
about seven miles west of Hermiston, Otegon
{about 175 miles east of Portland, Oregon).
The address is 78072 Ordnance Road,
Hermiston, OR 97838-9544.

What changes are proposed?
The DEQ is proposing to modify the:
UMCDF HW Permit to add a Permit
Condition that will require all incinerator
pollution abatement system brines generated
during chemical agent destruction operations
be treated onsite in the Brine Reduction Area
(BRA). The DEQ is also proposing to add a
Permit Condition that will require UMCDE
to have a fully tested and operational BRA

" prior to the start of chemical agent operations
for the first incinerator.

How do 1 get more information and
review pertinent documents?

You can review documents related to the
proposed permit modification and the
UMCDF at the Hermiston DEQ office
(please call ahead for an appointment) or at
one of the following information repositories:

Hermiston Public Library
235 E. Gladys Avenue
Henmniston, OR 97838
(541} 567-2882

Mid Columbia Library (Kennewick Branch)
1620 S. Union St,

Kennewick, WA 99336

(509) 586-3156

Pendleton Public Library
502 S.W. Dorion Avenue
Pendleton, OR 97801
{541) 966-0210

Portland State University Library
951 S.W. Hall, Fifth Floor
Portland, OR 97204

{503) 725-4617

You can algo call, write or e-mail the Hermiston
DEQ office to have an information package sent
to you by mail or electronic transmission.

The information package inchides a Fact Sheet
that describes the proposed changes, provides
appropriate backgrounrd information, and
explains the impact and need for the proposed
changes.

Interested parties are invited to provide
comments on any o1 all of the proposed changes
to the UMCDF HW Permit.

What happens next?

After completion of the public comment period
the DEQ will review and consider all oral and
written comments received during the comment
period. DEQ staff will prepare a report with a
recommendation to the EQC on whether to
approve the proposed modification. The report
will include the DEQ’s response to all significant
comments received during the public comment
period.

The EQC is anticipated to make a final decision
on the proposed modification at its regularly
scheduled meeting on March 21, 2003 to be held
in the Portland, Oregon area. The EQC may
decide to modify the HW Permit as proposed or
with changes, or may decide against modifying
the HW Permit.

Accessibility information

DEQ is committed t0 accommodating people
with disabilities at our hearings. Please notify
DEQ of any special physical or language
accommodations or if you need information in
large print, Braille or another format. To make
these arrangements, contact Ann Mayes at (541}
567-8297 ext. 25, cellular (541} 561-6332, or
toll free in Oregon at (800) 452-4011.

People with hearing impairments may call
DBEQ’s TTY number, (303) 229-6993.

Required Operation of the UMCDF BRA
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ATTACHMENT B

Copies of Recent Correspondence Regarding Operation of the Brine Reduction Area

» Letter, dated February 1, 2002, Wayne C. Thomas, DEQ, to UMCDF Permitiees “Off-site
Shipment of PAS Liquids (Brines) Prior to the Start of Chemical Agent Operations” [DEQ Item
No. 02-0165]

*  Letter, dated February 8, 2002, Stephamie Hallock, DEQ, to James L. Bacon, PMCD [DEQ Item
No. (2-0226]

» Letter, dated March 5, 2002, UMCDF Permittees to Mr. Wayne C. Thomas, DEQ “Off-Site
Shipment of Pollution Abatement System (PAS) Wastewater” [DEQ Item No. 02-0324]

¢ Letter, dated May 7, 2002, Gary [. Burke, CTUIR, to Ms. Melinda Eden, EQC [DEQ Item No,
02-6704]

o Letter, dated August 21, 2002, Melinda S. Eden, EQC, to Gary L Burke, CTUIR “Response to
May 7, 2002 CTUIR Letter Regarding Operation of the UMCDF Brine Reduction Area and Off-
Site Shipment of Pollution Abatement System Brines” [DEQ Item No. 02-1380]

Attachment B--Permit Modification Proposal UMCDF-02-033-BRA(EQC) ) . Pagtg.‘ B-1
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Depariment of Environmental Quality
Eastern Region -

- Hermiston Office
z : 256 E Hurlburt
S - Hermiston, OR 97838
Phone: (541) 567-8297

February 1, 2002 FAX: (541} 567-4741
TTY: (503) 229-6993

it

ol

Lieutenant Colonel Frederick I3, Pellissier Mr. Loren D. Sharp

Commander A Project Manager

Umatilla Chemical Depot Washington Demilitarization Company
Attn.: SCBUL-CO 78068 Ordnance Road

Hermiston, OR. 97838 Hermiston, OR 97838

Mr. Don E. Barclay

UMCDF Site Project Manager

Project Manager for Chemical Stockpile Disposal
78072 Ordnance Road

Hermiston, OR 97838

Re: Off-site Shipment of PAS Liquids (Brines)
Prior to the Start of Chemical Agent
Operations
Umatilla Chemical Agent D1sposa1 Facility
ORQ 000 009 431
DEQ Item No. 02-0165 (27.05)

Dear L.TC Pellissier, Mr. Barclay, and Mr. Sharp:

The Department of Environmental Quality (Department) has reviewed the information discussed
with Permittees at the January 30, 2002 meeting concerning Umatilla Chemical Agent Disposal
Facility's (UMCDF's) decision to pursue off-site shipment, treatmnent and disposal of incinerator
“pollution abatemnent system (PAS) liquids™ until the start of chemical agent operations planned
for February 20603.

The Department acknowledges that the current, existing UMCDF Hazardous Waste (HW)
Treatment and Storage Permit (ID No. ORQ 0G0 009 431) does not specifically prohibit the
Permittees from managing these wastes using the described approach. The Department is also
unaware at this time of any specific federal Resource Conservation and Recovery Act (RCRA)
hazardous waste regulations (40 CFR Parts 260-266, 268, 270-273, 279-282, 148, and 124), or
Oregon hazardous waste rules (OAR 340-100 through 340-120) that prohibit this approach.

However, this waste management approach is not preferred, and directly contradicts the implied
approach presented by the U.S. Army and its contractors to the Department and Oregon’s citizens
since the beginning of the UMCDF environmental permitting process. “PAS liquids™ have
always been consistently referred to as “brines,” and slated for treatment in the Brine Reduction

Required Operation of the UMCDF BRA.
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LTC Pellissier, Mr, Barclay and Mr. Sharp
February 1, 2002

DEQ Item No. 02-0165 (27.05)

Page 2

Area (BRA), regardless of whether they are generated during sysiemization actlviies, surrogate
operations or chemical agent operations. The introduction to Module V of the HW Permit even
identifies one of the primary treatment objectives of the BRA as that of reducing the brines and
wastewaters (i.e. “liquids™) from the PAS by at least 80% by weight. HW Permit Condition
V.A 1.1 provides additiopal reference to planned processing of brines during both surrogate and
chemical agent operations, ‘

The inconsistency exhibited by this decision is further reinforced by the following examples:

* The U.S. Amny’s Revised Final Environmental Impact Statement “Disposal of Chemical
Agents and Mumitions Stored at Umatilla Depot Activity, Oregon™ (November 1996) includes
language (Section 2.2.3.3) indicating that 1) “The hazardous wastes would consist mainly of
ash residue from the furnace systems and dried salts from process and PAS liquids™; 2) “No
liquid hazardous process waste would be generated by or shipped from the proposed disposal
facility”; and 3} “The only liquid discharge from the facility would be domestic sewage...”.

«  The March 1996 UMCDF RCRA Part B Hazardous Waste Permit Application (used by the
Departient to develop the initial UMCDF HW Permit issued in February 1997) contains
langnage {Section D-9) which describes other wastewater streams (e.g. boiler blowdown,
water softener regeneration, separator condensate) as “brines™ that will be processed in the
BRA.

e The current Permit Application incjudes language in Section D-9 that was proposed by the
Permittees in the Class 2 Permit Modification Request UMCDF-99-018-BRA(2) {approved
10/19/99}, and which states that both hazardous [wasie] and non-hazardous [waste) brines
will be generated in three distinct phases (prior to surrogate trial burns, during surrogate trial
burns and during chemical agent operations), and that these brines will be processed through
the BRA. This same information was presented during the required public information
meeting held by the Permitiees. These “brines” represent the same “PAS liquids” identified
in the Permittees’ current planned approach.

# On December 13, 2001 and January 8, 2002, the Department met with UMCDF staffto - i
discuss alternate BRA operational approaches that maintained compliance with the HW
Permut and applicable regulations, while accommodating UMCDE’s need to process
quantities of brine generated during systemization activities and surrogate operations. The
Permittees’ desire to hold these discussions indicates that within the last month, UMCDF still
planned to process and treat all these “PAS liquids™ in the BRA.

Finally, the Permittees are rerninded that HW Permit Condition ILL.1.ij. requires submittal to the
Department of annual waste minimization/pollution prevention certifications (in accordance with
40 CFR §264.73) that proposed treatment, storage or disposal methods are the most practicable
ones available to minimize threats to human health and the environment.

The Department is extremely concerned that this type of change represents a shift in priorities for
the U. S. Army and its contractors. It appears that the Permittees place a larger emphasis on

Required Operation of the UMCDF BRA
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LTC Pellissier, Mr. Barclay and Mr. Sharp
February 1, 2002
DEQ Itern No. 02-0163 (27.03)

" Page 3

attempting 10 maintain the current planned opetational schedule thar on fulfilling commitments
made previously to the State of Oregon and its citizens.

If you have any gquestions conceming this matter, please contact me at (541) 567-8297, ext. 21.

Wayné C. Thomas

Administrator
Chemical Demilitarization Program

Sincerely,

CE Environmental Quality Commission
Thomas Beam, DEQ Hermiston
Mark Daugherty, UMCD
Stephanie Hallock, Director-DEQ Portiand
Catherine Massimino, USEPA Region X
Dave Nylander, WDC
Sue Qliver, DEQ Hermiston
‘Wendell Wrzesinski, PMCSD

Required Operation of the UMCDF BRA
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Gregon -~ Department of Environimental Quali-i.y' .

811 SW Sixth Avenue

John A, Kitzhaber, M.D., Governor Portland, OR 972041390
- (503) 229-5696
Mr. James L. Bacon STATE OF OREGON
Program Manager for Chemical Demilitarization (PMCD) DEPARTMENT OF ENVIRONIENTAL QUALITY
ATTN. SFAE-CD-Z, Building E4585 RE~T0ED
Corner of Hoadley and Parrish Roads, Edgewood Area - FEB 11 200
Aberdeen Proving Ground, Maryland 21010-5401
D ' .
ear Mr. Bacon: HERMISTON GFFICE

During my twelve years of invalvement with the Chemical Demilitarization Program, Amy and
Department of Defense representatives repeatedly have stated that “safety and enviranment”
are the numbear one priority for the Umatilla Chemical Agent Dispasal Facifity (UMCDF). | am,
however, concerned that schedule pressures 10 begin surrogate operations may compromise
safety and compliance with the hazardous waste permit.

Recently, Army site representatives requested that DEQ modify the Independent Engineer
Facility Construction Certification (FCC) process in order to achieve the planned facility startup
date. The independent FCC process was a critical aspect in granting approval of the hazardous
waste permit in 1997. An independent certification of the final as-built configuration of UMCDF
provides the state with assurance that the thousands of engineering changes made to the
UMCDF design have been approved, implemented and documented. Although the Department
does not want to unnecessarily delay the start of UMCDF, we cannot modify this permit
requirement simply to accommodate the Army’s concerns about schedule.

At public and private meelings in the past seven years, the Army has reiterated a commitmant
to: process liquid brines on-site using the Brine Reduction Area; identify secondary waste
treatment technologies; and, to leave no legacy wastes behind. This commitment has provided
assurance that the Army is prepared 1o mest iis obiigation to protect citizens and the
environment, and to comply with permit conditions.

The Brine Reduction Area is not used at the Tooels facllity, and the Army apparently does not
intend to use it at the facilities in Alabama or Arkansas, Not using the Brine Redugtion Area
means shipping miliions of gallons of liquid wastss off-site for further treatment or disposal. The
Army has always assured the citizens of Oregon that all liquid wastes will be treated on-site,
and yet just recently UMGDF informed the Department that liquids generated during surrogate
testing will, in fact, be shipped o an off-site facility. Despite the Army's past commitments to
resolve the issues of treatment and dispasal of secondary wastes, both the Department and the
Environmental Quality Commission are disappointsd that the Amy is not mesting the schedule
developed in 1889 to resclve the secondary waste issues,

We are very concerned about the potential for "legacy wastes” remaining at the Umatilla

Chemical Depot after the chemical weapens have been destroyed. Disposal of secondary waste -
has not yet been resclved and does not appear o be a priarity for the Army. It is difficult to
understand how the Army can expect the state to support facility startup with this issue
unresclved. Our concern about legacy wastes was clearly communicated to you in a letter dated
September 24, 1958 from Carol Whipple, then-Chalr of the Environmental Quality Commission.

Required Operation of BieUMTDF BRA
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Mr. James Bacon
.. Febroary 2,2002 . - e C e e . R e e
Page 2 of 2 ’

© The primary mission given to the Department and the Environmental Quality Commissicn by the
Governor of the State of Oregon Is the maximum pratection of human heaith and the
environment. in our public outreach activities DEQ has consistentty communicated the message
that the Army is also committed to ensuring public safety. It is my hope that we can continue 1o
voice this message to the surrounding communities.

The beginning of surrogate operations at UMCDF will be a significant milestone for the project
and an integral step toward the planned start of chemical agent operations in February 2003.
Critical issues will continue to emerge that will challenge the Army and the State of Oregonto
work together to seek acceptable solutions. | must emphasize that the success of moving the
Umatilia project forward has been due in large part to our unwavering commitmant to the public
and permit processes expaected by the citizens of Oregon. We will continue to fulfill that
commitment, and we expect to do that in partnership with the Army, not in contiict.

Sincerely,

Stephanie Hallock
Director

cec! Governor John Kitzhaber
Environmental Quality Commission members
Wayne Thomas, Administrator, Chemical Demilitarization Program, DEQ
Don Barclay, UMCDF Site Manager, Program Manager for Chemical Demilitarization
LTC Pellissier, Commander, Umatilla Chemical Depot
Loren Sharp, Site Project Manager, Washington Demilitarization Company

2 Regquired Operation of the UMCDF BRA
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DEPARTMENT OF THE ARMY
PROGRAM MANMAGER FOR CHEMWMICAL DEMILITARIZATION

UMATILLA CHEMICAL AGENT DISPOSAL FACILITY 0 2 - 0 3 2 4

78072 ORDNANCE ROAD
HERMISTON, OREGON $7838 -
MAR -5 20?2
Project Manager ’ ENV-02--0034

for Chemical Stockpile Disposal

SUBJECT: Umatilia Chemical Agent Disposal Facility (UMCDF) Hazardous Waste Permit
(ORQ 000 009 431) — Off-Site Shipment of Pollution Abatement System (PAS) Wastewater

~ Wayne C. Thomas, Program Administrator R A SRR
* Chemical Demilitarization Program DEFARTIET OF =~ ;5 ebed QUALTY
" Oregon Department of Environmental Quality it D

256 East Hurlburt Avenue, Suite 105 M2 O3 o

Hermiston, Oregon 97838 Vb

Dear Mr. Thomas: HITIHSTON CTFIOE

References:

Letter, Department of Environmental Quality (DEQ), DEQ Item No. 02-0165(27.05),
dated February 1, 2002, subject: Off-site Shipment of PAS Liquids (Brines) Prior to the Start of
Cherical Agent Operations.

The Permittees sincerely appreciate the opportunity to discuss this importaut matter with
you on Jannary 30, 2002. We feel the open discussion led to a mutually agreed upon
management approach int regards to the Brine Reduction Area (BRA). In addition, we appreciate
the regulatory analysis recognizing our management approach is supported by regulation and the
Permit. We are writing this letter in response to the issues identified in the letter referenced
above.

We are systemizing and preparing the Brine Reduction Arca (BRA) to support brine
treatment during agent operations. Processing PAS liquids on site that are generated prior fo
agent operations would delay agent operations startup and increase the risk associated with
continued agent storage. We recognize the option of shipping PAS liquids off-site is not your
preferred approach, but for wastes generated prior to the commencement of agent destruction it
is a prudent course of action that will avoid what is now projected to be a four-month delay of
agent gperations startup

In reference to your concern that we are changing our priorities. Our priority was and
remains maximum protection to the public. In this context, we provide maximum protection to
the public by ensuring agent destruction operations are our focus and are not delayed by issues
presenting little to no public risk,

1
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We will safely and expeditiously destroy the chemical warfare munitions stored at the
Umatilla Chemical Depot in an envirommentally sound manner. Cur top priority is to eliminate
the risk of chemical weapons storage to the citizens of Oregon. Our concern regarding the
maintenance of an aggressive schedule is evidence we are cormitted to fulfilling cur
comitment to the community that wants the chemical weapons stockpile expeditiously
destroyed. Qur efforts to date reflect our commitment to maintaining schedule along with
maintaining excellence in safety and environmental compliance. We share your commitment to
move the Umatilia project forward in partership and look forward to the Department’s
continued cooperation and commitment to work through the regulatory process,

A copy of this letter is being provided to the members of the Environmental Quality
Cornmission, 811 SW Sixth Avenue, Portland Oregon, 97204; and Ms. Stephanie Hallock,
Director, Oregon Department of Environmental Quality, 811 SW Sixth Avenue, Portland
Oregon, 57204,

If you have any questions, please call our technical point of contact, Mr. Wendeil
Wrzesinski, (541) 564-7053.

Sincerely,
Duc of Sgnature. X MA& 22 =af$1:mrc:‘jjz :i gg ipnaiere: 3/5’ o .t/——
Frederick D. Pellissier. Don E. Barclay Lorcn D. Sharp
Lieutenant Colonel, USA UMCDF Site Washington Demilitarization Company
Cornmander Project Manager Project Manager
*CERTIFICATION STATEMENT *CERTIFICATION STATEMENT *CERTIFICATION STATEMENT

Enclosures

*] CERTIFY UNDER PENALTY OF LAW THAT THIS DOCUMENT AND ALL ATTACHMENTS WERE FREPARED UNDER MY DIRECTION OR SUPERVISION ACCORDING
TO A SYSTEM DESIGNED TO ASSURE THAT QUALIFIED PERSONNEL PROPERLY GATHER AND EVALUATE THE INFORMATION SUBMITTED. BASED ON MY
TNQUIRY OF THE PERSON OR PERSONS WHO MANAGE TRE SYSTEM, OR THOSE PERSONS DIRECTLY RESPONSIBLE FOR GATHERING THE INFORMATION, TRE
INFORMATION SUBMITTED 15, TO THE BEST OF MY KNOWLEDGE AND BELIEF, TRUE, ACCURATE, AND COMPLETE. 1 AM AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT FOR KNOWING VIOLATIONS,
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GENZRAL COUNCIHL,
and
BOARD OF TRU_S':'EES

CONFEDERATED TRIBES 02-0704

" of the
Umatilla Tndian Resenvation
P.O. Box 638
PENDLETON, OREGON 87801
Area Code 541 Phone 276-3165 FAX 276-3035
STATE OF OREGON
7 May 2002 ' _ DEPARTMENT OF ENVIRONMENTAL QUALITY
: REATIVED

Chair, Environmental Quality Commission
¢/0 Departinent of Environmental Quality

811 SW 6" Ave.
Portland, OR ;720'4 _ HERMISTON OFFICE

Ms. Melinda Eden : MAY 08 2002

Dear Madam Chair;

I am writing to express my grave concern over a recent development at the Umatilla Chernical
Agent Disposal Faciiity (UMCDF). It has come to my attention that the United States Army is
now contemplating not operating the brine reduction area (BRA) at the UMCDF. This fact was
confirmed by Mr, Wayne Thomas, director of the Department of Environmental Quality (DEQ)
Hermiston office, at a 1 May 2002 public meeting in Hermiston, Oregon. It appears that the
Army is now pursuing off-site shipment of brine liquids for treatment and disposal. In fact, a
representative of the Washington Demilitarization Company stated candidly to one of our staff
members after the May 1¥ public meeting that no operating the BRA was an option since off-site
shipment of liquid waste was not explicitly prohibited in the facility’s Hazardous Waste
Treatrnent and Storage Permit (HW Permit). Mr. Wayne Thomas has confirmed the fact that the
HW Permit does not explicitly prohibit off-site shipment of liquid brine in a letter to the UMCDF
Permittees dated 1 February 2002.

Sadly, a policy of no off-site shipment of Jiquid waste has been verbally stated numerous times
to our Board of Trustees (BOT) by both the Army and by the DEQ. In fact, the DEQ has been so
strong on this issue that it was our understanding that the permit had enforceable language to
ensure this policy was followed. It should be noted that no off-site shipment of liquid waste,
along with the Army’s commitment to not leaving legacy waste at the site, were two important
policies that have allowed the BOT to support the incineration project. The former issue is
important to our peaple since there is a high probability that waste will travel though our

{Continued)

TREATY JUNE 9,1855 + CAYUSE, UMATILLA AND WALLAWALLATRIBES
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Melinda Eden, EQC Chair
7 May 2002
Page 2

reservation and so represents a risk to our homeland. Clearly the risk of environmental
contamination is increased if liquid waste, rather than solid waste, is accidentally spilled. The
importance of the later issue arises from our desire to make use of the lands for traditional
purposes once the base is closed.

1 would remind you that the Confederated Tribes represent a culture where the spoken word is as
important as the written word. Our history, our heritage, our way of life is preserved and taught
in the spoken word. Hence, it is very disturbing to us when we are misled by the words of
others. It raises serious doubts in our minds of the Army’s ability to accurately represent their
intentions. Does this move by the Army indicate that they will also renege on their agreement to
not leave legacy waste at the site? Will the Army not pursue full closure and restoration of the
UMCDF site at the end of the demilitarization campaign? These are questions that the BOT and
the EQC must now consider as policy makers for our peoples

In closing, I am requesting a response frorn your office on what actions the EQC is taking, or
intends to take, to ensure the Army holds to their word on not shipping liquid wastes off-site,
particularly the liquids from the pollution abatement system.

Sincérely;

/CL Lot 1’//1_:

Gary L urke

Chairman, CTUIR Board of Trustees

Cc:

Armand Minthorn, Member, CTUIR-BOT
Richard Gay, Acting Manager, CTUIR-ESTP
Rod Skeen, Chemical Engineer, CTUIR-ESTP
Wayne Thomas, Oregon DEQ

File :
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ENVIRONMENTAL

L
August 21, 2002 _ STATE OF qu.om? bahab
DEPARTMENT OF ENViRONMENTAE QUM S S1ON
Gary |. Burke, Chairman TorEnED
Board of Trustees :
Canfederated Tribes of the Umatilla Indlan Reservation AUG 28 2002
P.O. Box 638
Pendieton, OR 97801 HE
RMISTON OFFiC
E

Re: Response to May 7, 2002 CTUIR Letter Regarding Operation of the UMCDF Brine
Reduction Area and Off-Site Shipmant of Poliutlon Abatement Sysiem Brines

Dear Chairman‘ Burke:

I would-like to thank Armand Minthorn and Dr. Hod Skeen for spaaking on behalf of the
Board of Trustees during the Environmental Quality Commission meeting on July 286,
2002. We were prompted to schedule the briefing session when we received your letter
of May 7, 2002, expressing the concems of the Coniederated Tribes of the Umatilla
Indian Reservation (CTUIR) related 1o the operation of the Brine Reduction Area at the
Umatilia Chemical Agent Disposal Facility (UMCDF) and off-site shipment of liquid waste
for disposal. Your letter requested a response from the Commission “on what actions the
EQC is taking, or intends to take, to ensure the Army holds to their word on not shipping
liquid waste off-site, particularly the liquids from the poilution abatement system.”

First, let me assure you that the Commission understands your frustration and
disappointment with the apparent lack of desire by the U.S. Army and its contractors to
fulfilt previous commitments made to the State of Oregon regarding the operatian of the
Brine Reduction Area. Throughout the entire life {15+ years) of the UMCDF project, the
U.S. Army has censistently conveyed the message that all pollution abatement system
(PAS) liquids (i.e. brines) would be processed in the Brine Reduction Area, and that no
significant quantities of liquid waste would be shipped to off-site hazardous waste
disposai facilities.

At the July 26 briefing session, the Commission heard from representatives of CTUIR,
GASP, and the UMCDF Permittees (U.S. Army and its contractor, Washington
Demilitarization Company). In addition, Department of Environmental Quality (DEQ) staff
briefed the Commission on the existing requirements of the UMCDF Hazardous Waste
Permit, and on the history of commitmants by, and discussions with, the UMCDF
Permittees regarding operation of the Brine Reduction Area and off-site shipments of
PAS brines.

The U.S. Army clearly stated that it has no plans to operate the Brine Heduction Area
during systemization and testing activities, including the surrogate shakaedown and trial
burn periods. They claimed that the use of available resources to prepare the Brine
Reduction Area for operations during surrogate tesfing would adversely affect scheduled
activities and preparations to begin chemical agent operations. This approach by

UMCDF is a significant depariure from plans discussed with DEQ stailf as recently as #171 5W Sixth Avenue
Portland, CR 97204~1390
(503) 229-5596
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early 2002, The Army did indicate that UMCDF intends to operate the Brine Reduction
Area during chemical agent operations.

The Environmental Quality Commission believes that a fully functional Brine Reduction
Area is vital 1o the over-all success of the UMCDF in completing its mission of destroying
all chemical warfare agent, munitions and secondary waste stored at the Umatilla
Chemical Depct. The UMCDF Brine Reduction Area must be fully tested and operational
to support the start of chemical agent operations. The Commission expects o take the
operational status of the Brine Reduction Area inte account when deciding whether or
“not to authatize the start of UMCDF chemical agen! operations, currently scheduled for
Summer 2003. As an immediate measure, DEQ is preparing a proposed modification to
the UMCDF Hazardous Waste Permit specifically addressing operation of the Brine
Reduction Area and off-site shipment of PAS brines. DEQ expects to have this proposed
modification available for public comment in September 2002, and present it to the
Commission for final decision in December 2002,

The Commission appreciates and shares the substantive environmental and safety
concerns raised by CTUIR on this issue, and we welcome a continued dialogue with you
and your staff to address any future concems that you may have regardmg the Umatilla
Chemical Agent Disposal Facility.

Sincersly,

Mslinda 5. Eden, Chair
Environmental Quality Commission

Gt Environmental Quality Commissioners
Staphanie Hallock, DEQ Director
Chris Dearth, Office of the Governor
Wayne C. Thomas, DEQ Hermiston
LTC Frederick D. Pellissier, Commander, Umatilla Chemical Depot
Don E. Barclay, UMCDF Site Project Manager, Project Manager for Chemical
Stockpile Disposal :
Ronald W. Garner, Proiect General Manager, WA Demilitarization Company
Karyn Jones, GASP

Required Operation of the UMCDF BRA
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ATTACHMENT C

List of UMCDF Permit Modification Requests (PMR) Modifying the Design and Operation of the
Brine Reduction Area

s (Class 1 PMR UMCDF-98-007-BRA(1R} “Subpart X Engineering Drawings”, submitted
6/22/98. Approved 8/4/98.

s C(Class | PMR UMCDF-98-015-BRA(IR) “Secondary Containment for the Subpart X Units in
Section D-9, Miscellaneous Units”, submitted 9/24/98. Approved 4/57/99.

» (Class 2 PMR UMCDF-99-002-BRA(2R) “Brine Surge Tank System (BRA)”, submitted
1/27/99. Approved 8/17/99.

¢ Class 2 PMR UMCDF-99-018-BRA(2) “Brine Reduction Area Subpart X Treatment Umt
Performance Test”, submitted 5/11/99. Approved 10/19/99.

e Class 2 PMR UMCDF-99-028-BRA(2) “Design of the Brine Reduction Area System”,
submitted 8/31/99. Approved 12/18/00.

= Class 1 PMR UMCDF-99-035-BRA(IR) “Clarification of the Brine Reduction Area
Installation Certification Permit Condition”, submitted 9/16/99. Approved 10/29/99.

e Class 2 PMR UMCDF-01-005-BRA(2) “Brine Reduction Area Operating Conditions and
Certified Design Changes”, submitted 2/27/01. Approved 10/15/01.

» Class | PMR UMCDEF-01-032-CONS(1R) “Update of RCRA-Only Specification Sections
11510, BRA Drum Dryers, 11522, Brine Reduction Arez Pollution Abatement System (BRA
PAS), and 11524, BRA Evaporator Package”, submitted 1/2/02. Approved 1/25/02.

¢ (lass 1 PMR UMCDF-02-018-BRA(1R) “Brne Reduction Area (BRA), and BRA Pollution
Abatement System (BRA PAS) Design Changes”, submitted 8/20/02. No DEQ decision yet. -

e Temporary Authorization Reduesf {TAR) UMCDF-02-034-BRAT(TA) “Waste Transfer
Modification to the Brme Surge Tank”, submitted 10/1/02. Approved 10/10/02. Expires

4/ 5/03.
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Oregon Department of Environmental Quality Meeting

1 (Pages 1't0 4)
July 26, 2002

Page 2

1 OREGON DEPARTMENT OF ENVIRONMENTAL 1 update on these issnes. We'll be leaving here
QUALITY MEETING 2 and heading back to our offices to meet with
2 3 the Army to work on these this afiernoon.
3 4 Specifically, they're dealing
4 ‘ : 5 with two separate issues that relate to
5 Friday, July 26, 2002 6 differential pressures. And one of those items,
6 7 we're anticipating permit modification this
7 8 afternoon. And the second item, we're expecting
8 REVISED 9 aresponse to a permit modification that we
1?) 10 received on Monday. And we had indicated some
1 . 11 deficiencies to the Army and the material they
12 12 had given to us and have been working at -- and
13 13 that will come in also this afternoon with the
14 14 additional information. So those are the two
15 15 remaining items that need to be resolved before
16 16 operations begin. So that's where we are.
17 17 A second issue I'd like to
18 BEIT REMEMBERED THAT pursuant to the Oregon Rules | 18 mention is that there was recently a chemical
19 of Civil Procedure, the Oregon Department of 19 exposure at the Tooele (phonetic) facility on
20 Environmental Quality Mecting was taken before Tamara 20 July 15th. Two workers were doing some
21 Reoss, Certified Shorthand Reporter in the State of Oregon 21  maintenance work and were exposed to GB nerve
22  and Licensed Notary in the State of Oregon, on Friday, 22 agents. I mention this because obviously, we
23 July 26, 2002, commencing at 8:52 a.m. at the Oregon | 23  are very interested in any accidents that happen
24 Department of Quality Agency: 811 S.W. 6th Avenue, 24 at chemical demilitarization facilities. The
25 Conference Room 03A, Portland, Qregon, 25 Department has been fortunate to have the Ay
Page 1 Page 3
1 PORTLAND, OREGON; 1 accept our request to be part of that
2 FRIDAY, JULY 26, 2002 2 investigation. And last Monday, July 22nd, I
3 8:52 AM. 3 went to the Tooele facility; spent a day
4 PROCEEDINGS 4 observing the investigation.
5 CHAIR: Ready? Environmental 5 I'm pleased to report that the
6 Quality Commissien is back in session. And 6 Army has an excellent team of very skilled folks
7 we're proceeding with Agenda Hem H, during which 7 working on this. They're doing a very thorough
8 Tunderstand we're to receive briefings from DEQ, § job. And we look forward to continuing our
9 The Tribes, the Army, and Washington Demil and 9 participation and observing the investigation. I
10 GASP. Mr. Thomas? 10 won't go into any details of the investigation
11 -MR. THOMAS: Good morning. 11  at this point because they're still developing
12 Madam Chair, members of the Commission, for the 12 what happened. But from what I -- I observed
13 record, my name is Wayne Thomas. I'm the 13 last Monday, they're on the right path to
14  administrator of the Umatilla Chemical 14 identifying the cause of the problem, And there
15 Demilitarization Program. With me today is Tom 15 will be direct implications to operations at
16 Beam my left and Sue Oliver on my right. They 16 Umatilla coming out of the investigation.
17 will be presenting the materials on behalf of 17 CHAIR: Wayne, what's the
18 the Department. 18 physical condition of the people who were
19 Before we move intc the 19  exposed?
20 informational item, I'd like to give you a 20 MR. THOMAS: As of last Monday,
21 status report on the operations at Umatilla. As 21 thereport was that all of the workers are okay.
22 of this morning, the facility has not commenced 22 One of the workers had symptoms from GB agent
23 hazardous waste operations. There are two issues 23 exposure, myosis of the eyes, which is
24 that we are actively working with the contractor 24 pinpointing of pupils, and a significant drop of
25 and the Army on. About an hour ago, we got an 25 greater than 25 in colinesterate ievel, which is
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"1 aresponse to nerve agent exposure. 1 summary description of the brine reduction area
2 I will tell you that the 2 and the purpose it serves within the facility at
3 workers who were -- The twe workers who were 3 Umatilla.
4 directly involved spent three and-a-half hours in 4 The primary purpose of the brine
5 the decon chamber being scrubbed with caustic 5 reduction area is to coliect and process brines
6 solution and cold water. They went through quite 6 that are acenmulated from the poliution abatement
7 ahellacious time getting agent off their bodies. 7 system from the four incinerators. In this
8 So~ And all of that, we hope 10 sec 8 pollution abatement system, the brines are used
9 captured fully in the report that will comne out 9  to cool the exhaust gases. And once they have
10  in a few weeks. But I'm happy to say that the 10 become too particulate laden ~-too dense to be
11 workers are okay. 11" efficiently pumped through the system -- they're
12 CHAIR: Allright. Thank you. 12  jeited over to the brine reduction area for
13 MR. THOMAS: The last item I'd 13 storage and further processing.
14 like to report on - We have a new employee in 14 Once over the brine reduction
15 the program. Ann Mayes, whose here today, is our 15 area, the brines are heated to evaporate off the
16 new Public Information Officer and will be 16 water, leaving behind the dry salty residue of
17 providing information to the Commission. 17 the particulates from the brines. And then
18 Hopefully, Ann stood up for -- 18 those brines are shipped off site to a hazardous
19 CHAIR: She stood up. 19  waste disposal facility as hazardous waste. And
20 MR. THOMAS: So we look forward 20 most of the ones I'm talking about here are on
21 to having her work with you on the project. 21 slides three through nine in your packet and
22 That said, Madam Chair, I'll move into the 22 includes a number of pictures that I'll reference
23  information Jine of this morning, 23 aswell’
24 CHAIR: Thank you. 24 Briefly, the brine reduction
25 MR. THOMAS: We're here today 25 area itself consists of four 40,000 gallon tanks
Page 5 Page 7
1 1o provide information.to the Commission on the 1 that are used to store the brine generated from
2  operation of the brine reduction area at the 2 the pollution abatement system. A note here:
3 Umatilla Chemical Agent Disposal Facility, 3 The brines are tested in the tanks to determine
4 There's a packet of materials that's been put 4 that they're agent-free before they're pmccssed
5 together that should be before you. It's a 5 inthe brine reduction area.
6 series of slides with some letters attached to 6 CHAIR: What if they're not?
7 that and other correspondence. We're here 7 MR. BEAM: The current -- as I
8 because the — Aciually, the origination of the 8 . understand it, the Army's current procedures -
9 issue was the result of the correspondence from 9 ifthe brine - the brines in the tanks are not
10 the Confederated Tribes of the Umatilla Indian 10 agent-free is to add additional decon solution or
11 Reservation. And in response to their request 11 caustic io neutralize the agent. In a sense,
12 atthe last Commission meeting, I recommended and 12 dilute it down to -- so the concentration below
13 the Commission agreed to seck information today 13 the agent-free level. That is actually an issue
14 on what's happening with the brine reduction 14 that hasn't totally been addressed at the site.
15 area. So here we are. With that, Fll tum 15 But that -- That's the process that they ve
16 it over to Torn Beam to kind of walk you through 16 indicated that they will use.
17 the purpose of the brine reduction area. And 17 CHAITR: Thanks.
18 subsequently, we'll move inio introductions of 18 MR. BEAM: One -~ From the
19 speakers from the other groups. 19 tanks themselves, the brines are pumped over to
20 MR. BEAM: Good morning, Madam 20 what we call flash evaporators. And basically
21  Chair. Good morning, members of Commission. 21  all that does is just -- It concentrates the
22  For the record, mty name is Tom Beam. I'm an 22 brines. It evaporates off a certain amount of
23 environmental engineer for the Depariment's 23 water until the brines reach a density or
24 chemical demilitarization program. | want to 24 concentration that is -- that maximizes the
25 spend a few minutes and just briefly go over a 25 efficiencies of the second treatment unit, which
Page 6 Page 8
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I isthe drum dryer. i And then the final step is
2 In the drum dryer is where the 2 once, you know, the salts are scraped off of the
3 final moisture is removed. And I think I have 3 drum dryers, they're collected, and they're sent
4  another slide later on to talk about the drum 4  off to a processing area where they're packaged
5 dryer. But basically, the drum dryer evaporates 5 or shipped off site for disposal. The exhaust
6 everything -- the rest of the water off - and 6 gases themselves are then exhausted outto a
7 leaves behind the salt reside, which is then 7 solution abatement system for the brine reduction
8 collected for disposal. 8§ area which consists of bag house and bag filters
9 Another piece of equipment in 9 and monitoring on the stack.
10 the brine reduction area for after the drum 10 CHAIR: And Tom, these pictures
11  dryers for the gasses themselves is what we call 11 are from Umatilla. Right?
12 is knockout boxes. It's one last basically wide 12 MR. BEAM: Yes.
13 spot in the pipe with obstructions that allow 13 CHAIR: Okay.
14 the gas to hit against it and knock out the 14 MER. BEAM: These are Umatilla
15 particulate before it hits to the pollution 15 pictures, right, Sue?
16 abatement system for the brine itself — for the 16 MS. OLIVER: Yes.
17 brine reduction area itself. 17 CHAIR: Just checking.
18 What you'll see on slides five 18 MR. BEAM: No. Yeah., These
19 and six are some pictures of, like, the brine 19 are actual pictures I think we took during our
20 storage tanks that I mentioned; 40,000 gallon 20 inspections of these units. And I think that
21  tanks; four of them. They all sit inside of a 21 basically covers a brief description, unless
22 secondary containment system that -- And all of 22 there are some questions.
23  this has been, you know, certified appropriately 23 CHAIR: Any questions at this
24 atthis point. Page six is a picture of the 24 peoint from the Commission?
25  flash evaporator. It -- It's hard to visualize 25 MR. BENNETT: Question.
Page 9 Page 11
1 exactly what it is, but it's basically a bunch 1 CHAIR: Commissioner Bennett.
2 ofheating tubes. The brine comes in and goes 2 MR. BENNETT: If you started
3 through a number of heating tubes to evaporate’ 3 with the agent that's 100 percent, whatever was
4 all it can until it reaches a proper 4 wrong with something that would be released, what
5 concentration. 5 percentage are you at when if's in this stage
6 Slides seven and eight talk 6 here in the drums?
7 about the drum dryers. ] think I mentioned 7 MR, THOMAS: Well, at this
8 basically how the drum works. If's a little 8 point in time, the actual concentrations that
9  hard to visnalize. Ithink you're - your pages 9 would be determined to be agent-free have not
10 -- Your page eight may be a little clearer than 10 yetbeen resolved. The Army had submitted a
11 my little one here. You shouid see two little 11 permit modification a couple years ago to define
12 circles that have been drawn on the picture that 12 those numbers, And when we approved that, we
13 are meant to -- they basically — If you want 13 dictated Jower levels, which they are now
14 1o visualize it, it's like two drums laying 14 appealing. And we're going through the appeals’
15 hborizontally. And then they both rotate in on 15 process to establish what that final
16 each other. And then the liquid Is poured into 16 concentration will be.
17 the area between the two drum dryers, which is a 17 CBAIR: Can you answer the
18 little triangular area above the drums. And 18 question, though, in the range of what the Army
19 then as it — The steam is injected inside of 19 has requested, as opposed to what the Department
20 these drums; heats up the drums. The sait -- 20 has requested?
21 The liquid dries on the surface. The residue, 21 MR. THOMAS: The Army's values
22 cakes on the surface of the drum. And as it 22  that are by liquid matrix, I believe -- correct
23 rolls around to the other side, there's a knife 23  me if I'm wrong, Sue -~ were 15 parts per
24  -- a lathe that scrapes the stuff off of the 24 billion. Did I get that right?
25  drums. 25 MS. OLIVER: Yes.
Page 10 Page 12
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1 MR. THOMAS: Yes. 1 storage tanks to be processed.
2 MR. BEAM: And the numbers that 2 MR. BENNETT: If you take the
3  we directed them to use were eight parts per 3 water from whatever source it's coming from --
4 billion. 4 wells or otherwise -- and we look at the brine
5 MR. BENNETT: Beginning with a 5 as it's going through, a lot of the material is
6 product that would be how many parts per 6 material that would be in that water naturally.
7 billien? A 7 MS. OLIVER: Water softening,
3 MR. THOMAS: Starting with pure 8 MR. THOMAS: Water treatment.
9  agent. 9 " MR.BEAM: Good point. 1
10 MR.BEAM: Stariing with pure 10 almost forgot that. ‘The water which is -- I'm
11 agent. That would be a billion to one parts. 11 may get this wrong, but I believe that the water
12 CHAIR: A billion to one. 12  that is put into the pollution abatement system
13 MR. BENNETT: And down to 13 goes through a water softener system first to
14 prescribed levels of eight, did you say? 14 remove the majority of that mineral content.
15 MR. BEAM: Eight is the number 15 MR. BENNETT: Thank you.
16 that we directed, yes, 16 MS. OLIVER: If I may add
17 ~ MR. BENNETT: Then define 17 something -- Sue Oliver with the program. The
18 "brine." . 18 . other purpose for the brines and the poltution
19 MR. BEAM: In the pollution 19 abatement system — Why you wouldn't just use
20 abatement system, you have the very hot exhaust 20 straight up water is you use a caustic to
21 gasses coming off of the incinerators. The 21 neutralize the acid gas; the nitrous oxide and
22 'brine is the ~ It's 2 combination of processed 22 sulfurin the airstream from the incinerators.
23 water and sodjum hydroxide caustic solutions that 23 MR. BENNETT: Ckay.
24  is injected -- or is poured into the pollution 24 CHAIR: Any other questions? I
25 abatement system to cool the gasses. 25 was looking at you to continue, but we are in a
Page 13 Page 15
1 Probably one primary contributor 1 question mode at this point. Okay. Mr. Thomas?
2 to the amount of brine would be in the quench 2 MR. THOMAS: Thank you, Madam
3 tower, which is the first piece of equipment on 3 Chair. With that, I'd like to introduce the
4  the pollution abatement system, where you 4 Confederate Tribes of the Umatilla Indian
5 basically have a big old long tower, and the gas 5 Reservation to make a short presentation. Doctor
"~ 6 is coming at the bottom, and you're spraying all 6 Rod Skeen and Armand Minthorn from Board of
7 kinds of water from the top. The liquid goes 7 Trustees.
8 down. Air comes up. 8 CHAIR: Thank you.
9 And then all of the -- And then 9 CHAIR: Tony, can you hear?
10 each of the various components of the pollution 10 VICE CHAIR: Yes.
11 abatement system have varying stages where well 11 CHAIR: Sorry. I forgot to
12 water is sprayed in to get the gasses cooled 12 warn everybody that Commissioner Van Vliet was
13 down before they get to damage the equipment at 13 onthe phon¢. So he heard the first part of
14 2 higher temperature, 14 that presentation and will be with us until
15 And each of the pieces of the 15 noon. Not that 'm suggesting that the - that
16 pollution abatement system -- The water is 16 this particular agenda item continue until noon.
17 drained off into a low peint into a sump. And 17 Tony, we've been handeda
18 inthat process, they have the -- They have 18 presentation from the Tribe entitled "Brine
19 monitors which measure the density of the brine. 19 Production & Treatment.” So -
20 And when it achieves a certain level - and 1 20 VICE CHAIR: Okay.
21 believe it's currently set at about 1.08 specific 21 MR. REEVE: You'll get your
22 gravity - It's deiermined that that has too 22 copy in the mail,
23 much particulate in it for the pumps to safely 23 VICE CHAIR: Good,
24 and efficiently continue to pump the brine 24 CHAIR: Gentleman, good morning.
25 arpund. And that's when if's jetted over to the 25 MR. MINTHORN: Good morning.
Page 14 Page 16
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"1 My name is Armand Minthorn. I'm a member of 1 letter to the UMCDF permitees dated February 1,
2 the Board of Trustees for the Confederated Tribes 2 2002. Sadly, policy of no off-site shipment of
3 of Umatilla. With me, I have Rod Skeen, one of 3 liquid waste has been verbally stated numerous
4 our scientists. I want to first express the 4  times to our Board of Trustees by both the Army
5 Tribe's gratitude to be here today to have our 5 and the DEQ. In fact, DEQ has been so strong
6 voice heard by this Commission. In the past, 6 on this issue that it was our understanding that
7 the Tribes have been here and made testimony and 7 permit had enforceable language to ensure this
8 cited our concerns. The Tribes have certain &8 policy was followed."
9 responsibilities. And the Envirorunental Quality 9 "Tt should be noted that no
10 Commission and its charge -- I believe we both 10 off-site shipment of liquid waste, along with the
11 have similar responsibilities. 11  Army's commitment to not leaving legacy waste at
12 Because of the shared 12  the site were two important policies that have
13 responsibilities, I think it's important that we 13 allowed the Board of Trustees to support the
14 both continue to maintain a foresight. And in 14 incineration project. The former issue is
15 establishing and maintaining a foresight, I think 15 important to our people since there is a high
16 we can continue to operate and continue to have 16 probability that waste will travel throngh our
17 ahope that this environment that we do live in 17 reservation and so represents a risk to our
18 is going to be in some way inherited by future 18 homeland. Clearly, the risk of environmental
19 - future generations to be clean. 19 contamination is increased if liquid waste rather
20 Today, I wanted to read into 20  than solid waste is accidentally spilled. The
21 the record the Tribe's letier followed by some 21 importance of the latter issue raises -- arises
22 comments. But today, I want to express on 22 from our desire to make use of the land for
23 behalf of the Chairman of the Tribe, Gary Burke 23 traditional purposes once the base is closed.”
24 (phonetic), his appreciation and future 24 T would remind you that the
25 expectations of the Commission and the Tribe and 25 Confederated Tribes represent a culture where the
Page 17 Page 19
1 how we partner to work in a common realm and 1 spoken word is as important as the written word.
2 goal 2 Our history, our heritage, our way of life is
3 So today, for the record, "Dear 3 preserved and taught in the spoken word. Hence,
4 Madam Chair, I am writing to express my grave 4 it is very disturbing to us when we are mislead
5 concem over a recent development at the Umatilla 5 by the words of others. It raises series doubts
6 Chemical Agent Disposal Facility, It has come 6  in our mind of the Army's ability to accurately
7 tomy atiention that the United States Army is 7 represent their intentions. Does this move by the
§ now contemplating not operating the brine & Army indicate that they will also renege on
9 reduction area at UMCDF. This fact was 9 their agreement to not leave legacy waste at the
10 confirmed by Mr. Wayne Thomas, Director of the 10 site? Will the Army not pursue full disclosure
11 Department of Environmental Quality Hermiston 11 and restoration of the UMCDF site at the end of
12 office at a May 1, 2002 public hearing in 12 the demilitarization campaign? These are
13 Hermiston, Oregon. It appears that the Army is 13 questions that the Board of Trustees and the EQC
14 pow pursuing off-site shipment of brine liquids 14 must now consider as policy makers for our
15 for treatment and disposal. In fact, a 15 peocples.”
16 representative of the Washington demilitarization 16 "In closing, I'm requesting a
17 company stated candidly to one of our staff 17 response from your office on what actions the
18 members afier the May 1st public hearing that 18 EQC is taking or intends to take to ensure that
19 not operating the BRA was an option since - 19 the Army holds to their word on not shipping
20 off-site shipment of liquid waste was not 20 liquid waste off-site; particularly the liquids
21  explicitly prohibited in the Facility's hazardous 21 from the pollution abaternent system. Siucerely,
22 waste treatment and storage permit." 22 Gary Burke, Chairman, Board of Trustees.”
23 "Mr, Wayne Thomas has confirmed 23 So in closing, Madam Chair, this
24  the fact that the HW permit does not explicitly 24 creates an awkward situation. Because we have
25 prohibit off-site shipment of liquid brine in a 25 an entity saying one thing and doing another.
Page 18 Page 20
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"1 This creates only uncertainties. This only 1 rates that are laid out in the RCRA permit,
2 creates impressions. We do not have any 2 And the third is can the current brine
3 definite facts. We have heard words from the 3 reduction, or BRA, handie the anticipated brine
4 Army that they will not ship liquid waste off 4 that's being produced? Is the design capable,
5 site. The Tribes in the past have siressed 5 theoretically, of handiing it? And so those are
¢ their desp concern about our treaty resources and 6 the three issues.
7 the trust responsibility that the Army has to 7 Turning to slide three, how
8 the Tribes, And today, as we're making 8 toxic is the liquid brine? This was the most
9 testimony, we're doing it as a sovereign nation. 9 difficult of the three questions to really
10 And we also express and reiterate the concern we 10  address in the amount of time that we had to
11 have before with prior testimony. But today, 11 prepare for this. What I tried to do was
12 our words and the Chairman's letter here -- We 12 mnumber one, look at this material compared to,
13  are again reiterating and restating. And the 13 say, the drinking water standard. So this would
14 Tribes are now very seriously considering 14 be —IfI were to look at this slide - and a
15 opposing off-site shipment of brine, 15 lot of numbers here. I've fried to highlight
16 There has been no definite 16 the important ones in red and orange.
17 indications from the Army on how this would be 17 Basically, listed in that first column are the
18 disposed of. If these are going to be shipped 18 - the metals that — the toxic metals. Most
19 off site, then it's going to put my people, my 19 of these that will be present in the brine.
20 resources at risk. But because of the 20 T'velooked at the maximum that have been
21  uncertainties of the Department of Defense, this 21 measured at the JACADS Toxic Facility. That's
22 creates a very awkward position. So the Tribes 22  the second column. Itook those numbers and
23  today are stating for the record that we are 23 computed per 7,000 gallon tanker truck that might
24  very seriously considering opposing. So these 24  be driving down the freeway how much of each
25 are our concemns, Madam Chair and Commission. 25 metal, if they were 10 ~- 10 concentrate it,
Page 21 Page 23
1 And now I want to tumn it over briefly to Rod 1 would actnally be in that truck, That's the
2 Skeen. Thank you. 2 nextcolumn, So things that are greater than a
3 . CHAIR: Thank you, Mr. Minthorn. 3 pound, I've hightighted on bold. So like
4  Mr. Skeen? 4 aluminumn: There's 3.9 pounds potentially at the
5 MR. SKEEN: I'm Rod Skeen. 'm 5 highest concentration that's been measured. '
6 astaff member with the Tribes. I put 15 6 Then looking at the aqueous
7 slides before you, and I have five minutes to go 7 concentration though that's represenied in that
§ throughit. Sotwo 20 ounces copies and a 8 first column, how does that compare to the
9 double fatte, and we'll get through this. What 9 drinking water standard? Well, clearly the
10 T really want to do today is -- I'm not going 10 material is -- is going to be above the drinking
11 togo over all these slides. A lot of them 11 water standard, So I've listed in the third
12 are background information for your edification. 12 column the drinking water standard. In the --
13 Tl give you the bottom line. 13 the last two columns, what I've done then is
14 What I tried to do with this is 14  looked at if this material -- a whole tanker
15 to generate some information to allow - Well, 15  truck were to drop into, say, the Umatilla
16 just what the decision that sits before us in 16 River, which is fairly close to the site, taking
17 context, I believe. The question -- three 17 the daily average high and low flows, which --
18 questions on slide two that I tried to address 18 Ifyou look at the next level, you see it
19 is number one: How toxic is this liguids brine 19 fluctuates a lot. But basically, locking at
20 compared to other things that are being shipped? 20 those - the highs and lows - I've tried to
21 How much brine is going to be generated per day 21 say if the whole truckload were to drop into the
22 and potentially can be shipped? And I tried to 22 river, would that generate a concentration above
23 break that down on the emission campaign. 23 adrinking water standard? The answer is at
24  Again, these are all projections based on the 24 high flows, with the exception of two things
25 designs and the projected munitions processing 25 that are in orange, no, it would not. Ata
Page 22 Page 24
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"1 low flow, yes, a lot of these would be. Okay? 1 because there's different processing rates. And
2 Sothat -- that again would just sort of set 2 again, we're going off the RCRA design, and
3 the -- set the level of how much material is 3 there's some variations and densities and all
4 actually represented in this brine of these toxic 4 kinds of things. But just trying fo get a
5 metals. 5 maximum/minimum level. Essentially, what it
6 Now, you need to understand that 6 boiled down to are the two things that are shown
7 alot of these metals are highly cumulative. So 7 on your slide in yellow. And thatis at
8 oncethey enter a water system, they stay and 8  maximum requirements, which is the mustard agent
9 they accumulate. These are a lot of the things 9 ton container processing, which generates up to
10 that -- T don't know if you've seen the recent 10 2,000 pounds of brine per hour theoretically,
11 fish tissue study that's been done, and looking 11 there's - That would translate to somewhere
12 at materials that are accumulating in fish within 12 between 20 and 25 tanker trucks per day. And
13 the Columbia River. These are a lot of same 13 then there's a minimum amount under the M55
14 materials; so thereby, cumulative, 14 rockets with VX in them that's two tankers per
15 " The next - Or skip over to 15 day. Now, yesterday, I got numbers for TOCDF,
16 slide five. The other thing I tried to do was 16 And they're shipping off, over the last month, I
17 then say, okay. But let's look at what's 17 believe it was, a couple tanker trucks a day,
18 actually being emitted from the facility. 18 So this kind of lays in again. That was rocket
19 There's a permitted allowance for metals going up 19 processing, I believe.
20 the stack. So if I assume that things are 20 So iri comparison, | didn't get
21 being emitted at that allowable levels (sic), how 21 numbers on truck traffic. But we're able to get
22 many -~ Then what's the comparison between the 22 pumbers on the amount of train carloads of
23 amount that's being produced in the brine per 23 hazardous material that's shipped daily through
24 day and the amount being produced in the air per 24 Umatilla County. It works out to be 50 train
25 day. : 25 cars per day. Trains are -- cars are much
Page 25 Page 27
1 And so on slide five, the last 1 bigger than trucks. At the maximum amount of
2 two columns, if you look at it, that's pounds 2 shipment, say it's 20 trucks per day. You're
3 per day being produced in a brine -~ And this 3 below the hazardous amount of material that's
4 s a worst case. This is the highest flow rate 4  already being shipped through the county. But
5 that you'll get through the munitions process. 5 it's stiil a substantial amount potentially going
6 And again, theoretically based on the reguiar 6 up the freeway.
7 design. And how much will come out in the air, 7 So—~ And then the last
8 And you'll notice that if the plan is emitting 8 question that [ wanted to address is can the
9 just at its permit Timits, that with the 9 current BRA handle the anticipated brine
10 exception of the two things that are in red, 10 production? Idon't want to walk you through
11" more is being generated in the gas stream than 11 all the numbers and bore you to death. But
12 inthe -- the water. So yeah. That 12 basically, I tried to from the design documents
13 indicates -- so those two are an indication of 13 estimate the capacity of the brine reduction area
14 -- Anyway, it's an indication that more material 14 ifit's running 24/7 and estimate the brine
15 is going to be coming out in - and could 15 production rates per munition pipe.
16 potentially be coming out in the airsiream -- 16 Now, the next slide's going to
17 not saying it will -- but could potentially be 17 have a lot of numbers on the table. And Tl
18 coming out in the airstream than's actually being 18 try to avoid blurring your eyes on those. But
19 generated in the brine. Okay? So itkind of 19 i you skip over slide eight, which is already
20 sets it in context of what could be happening. 20 covered -- That is what's in the brine reduction
21 Again, they're not going to be 21 area. What it's made of. Slide nine shows
22  emitting their emission limit, I don't think. 22 essentially how I evaluated design capacity.
23 But that is what happens. So the next question 23 Very simply, I just locked at the evaporators
24 is how much brine is going to be generated per 24  and drum dryers, computed how much water could
25 day? This was a difficult question to address 25 be removed from each evaporator, each drum dryer,
Page 26 Page 28
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1 how much salt products could be produced, and H So if you run down that column
2 that -- Then summing those things gives you how 2 of numbers, you see that the BRA can handle,
3 much feet it can process; 5o pretty simple 3 theoretically ~- is designed o handle all the
4 analysis. 4  brine that's being produced. This includes the
5 Slide ten: The number that's 5 water that's being uniquely generated at our
6 important at the boitom. I break it down by 6 facility becanse of the pollution filter system,
7 drum dryer; by evaporator. But what's important 7 which is not represented at any of the other
8 atthe bottom is the BRA capacity is about 8 facilities that are being built now. That's an
9 26,000 pounds per hour. It doesn't mean a lot 9  important point.
10  toyou, but remember that number: 26,000, 10 With the exception now of the
11 Because we'll compare it to a foew things. 11 two items that are in red -- have a red
12 Slide 11, we can skip over. 12 background — the 750 pound bombs and the
13 Just realizing at the bottom -- I did a 13 mustard containing ton containers will produce
14 comparison using the same analysis with JACADS, 14 brine at a capacity faster than can be processed
15 Basically, what slide 11 tells us is my rough 15 inthe BRA if they operate at 100 percent of
16 analysis comes up with numbers that are 16  their intended munitions processing capacity.
17 reasonable. So we can — It's kind of a 17 CHAIR: That's what I was just
18 wverification of the approach I took. 18 going to ask you. If the feed rate or the
19 Slide 12 was then able to look 19 production process is -- is slowed, would that
20  at-- Okay. So now I know how much can the BRA 20 change these numbers?
21 handle; about 26,000 pounds per hour, What 21 MR. SKEEN: Oh, yes, Yes. If
22 about brine production rates? And again, 22 it's slowed -- If you cut it in half, this
23 different munitions have different production 23  number's cut in half, Again, this is all lincar
24 rates. Soslide 12 listed my assumptions. But 24 scaling, And it's a little bit of an
25 essentially, I took the desired munitions 25 oversimplification. Please understand.
Page 29 Page 31
1 processing rate, broke the munitions down into 1 CHAIR: Iunderstand.
2 varipus components, fed those o the furnaces, 2 MR. SKEEN: Even operations
3 operated the furnaces at whatever capacities that 3 aren't necessarily linear in their function.
4  that represents. So if ] was only operating the 4 Butit's a good way to get a handle around it.
5 --IfIonly needed 35 percent, say, on the DFS 53 So then the next jssue comes up — One of the
6 -- because that was what the feed rate was being 6 things that the facility wants to do though, and
7 generated — then I'd say that only 35 percent 7 s right in doing, is processing secondary waste
§ of the total brine that could be produced if the 8 during munitions campaign; maximizing thier
9 DFS was being produced with the exception there's 9 furnace time. Most of the secondary waste
10  a minimum amount of brine produced by the 10 that's going to be provided by volume will go:
11 {furnace rinning idle. And [ set that at the 11 through the metal parts furnace.
12 minimum. So if it dropped below that minimum 12 So the next slide, slide 14,
13 idle, I just said the system was operating at 13 was my attempt at capturing that, What I did
14 minimum idle, : 14 here was say, "Okay. Let's assume that the metal
15 Having said all that, the next 15 parts furnace is running 100 percent capacity all
16 slide, 13, has a lot of nurnbers on it. Look 16 the time -- 24/7 -- all the time for every
17 atthe last column. That's the important 17 munition campaign.” That's going to have a
18 column. The last column shows the percentage of 18 certain amount of brine production associated
19 the BRA capacity — about 26,000 pounds per hour 19 withit. And if you'll notice the fourth
20 -~ that will be used, theoretically, for each of 20 column, labeled "MPF brine production”, that
21 these munitions being processed. So for example, 21 pumber is sef at 10,675. That's the maximum
22 M55 rockets with GB at the top requires only 25 22 bring production and pounds per hour that T
23 percent of the BRA capacity. So it only 23 computed from the design; the ripper design. So
24 produces 7,713 pounds per hour. That's 29 24 I just left that number in the system. So
25 percent of that 26,600. 25 again, this assumes that the MPF is operating at
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"1 100 percent capacity. Then use that and 1 all of the brine over what whatever time it took
2 computed that column, "percent of capacity.” 2 o handle #, The issue is storage then?
3 Let's say if I was doing that, now am I going 3 MR. SKEEN: The issue is
4 to exceed my BRA capacity? You'll notice the 4 storage?
5 numbers are much closer now to 100 percent, but 5 MR. BENNETT: It would be
6 still -- They're still below 100 percent with 6 storage.
7 the exception of the 750 pound bombs and ton 7 MR. SKEEN: Why would it be
8 containers. So the story doesn't change. But 8 storage?
9 substantially more of the BRA capacity would be 9 MR. BENNETT: Well, because
10 used in those cases. 10 you'd accumulate on your way to eventually
11 The important thing to realize 11 handling it.
12 in this analysis is this is the BRA operating 12 MR. SKEEN: That would -~ that
13 24/7 -- 100 percentile -- and the incinerators 13 is true if the brine reduction area could not
14 operating 24/7; no down time associated with it. 14 process the brine at the rate at which -- at
15 So again, it's an oversimplification, but 1 15 which it's being generated, which, as I've
16 didn't have good data to compute down time. 16 calculated, it seems that it ought to be able
17 And 50 — So what are the 17 to,
18 conclusions from all of this? Well, three 18 MR, BENNETT: I'm just looking
19 questions I asked. The first one is slide 15. 19 at the system.
20 How toxic is the liquid brine? Well, itis 20 MR. SKEEN: Right.
21 above drinking water standards. It contains 21 MR. BENNETT: And assuming it's
22  metals in it that bicaccumulate; can cause liver 22 going tq be processed there --
23 problems, And some of them have nenrological 23 MR. SKEEN: Uh-huh.
24 damage; can cause newrological damage. However, 24 - MR.BENNETT: The argument could
25 we should note that there is for the most part 25 be what they need is an additional facility.
Page 33 Page 35
1 less metalis in the brine than is permitted at 1 MR. SKEEN: Uh-huh. To
2 the maximum air emissions from the plant on 2  increase processing rates. Yeah.
3 pound per day basis, and it is less hazardous 3 MR. BENNETT: To decrease
4 than any of the materials currently being shipped 4 processing rates.
5 through Umatilla County. 5 MS. HALLOCK: Added storage.
& How much brine will be generated 6 MR. THOMAS: Added storage
7 at the UMCDF? Well, my estimate is somewhere 7 facility?
8  between two and a maximum of 23 tanker trucks 8 MR. SKEEN: Yeah. Okay. [
9 per day if operating 24/7 at their projected 9  understand. .
10  munitions processing rates. And all — That is 10 MR. BENNETT: That's what I
11  all material being shipped off site; BRA 11 said
12 operating none. And the next thing is can the 12 MR. SKEEN: Iunderstand where
13 current brine reduction area handle the 13 you're going with that.
14  anticipated brine production? Well, based on the 14 MR. BENNETT: Thank you.
15 RCRA design, it does appear that it can. The 15 CHAIR: Commissioner Reeve? Oh.
16 current BRA ought to be able to handle all the 16 Imisread you. Other questions or comments?
17 brines, provided the system operates as designed. 17 Thank you very much. And we'll make sure that
18 And that was the information that -- that ] had 18 Commissioner Van Vliet gets copies of these
19  prepared and that T wanted to present into the 19 presentations as well, We appreciate your
20 record to help make the decision. 20 coming.
21 CHAIR: Thank you very much. 2 MR. THOMAS: Next, we have Joe
22 Questions or comments from the Commission? 22 Keating speaking on behalf of GASP (phonetic) and
23  Commissioner Bennett? 23  Oregon Wildlife Federation.
24 MR. BENNETT: Based on this, 24 MR. KEATING: Good momning.
25 and iftime wasn't the issue, you could handle 25 I'm Joe Keating. I'm affiliated with Oregon
Page 34 Page 36
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"1 Wildlife Federation. And Karen Joneshasa-—a 1 the att pollution abatement systems which will _
2 family emergency -~ medical family emergency, or 2 undergo extensive testing before operations )
3 she would be here making this presentation. And 3 commence", end of quote. We can only hope that ———
4 she asked me to make this presentation on her 4 vyou now see this is simply not true.
5 behalf 5 Answer these questions: Is
6 Speaking on behalf of GASP, 6 off-site shipment now best available technology?
7 Oregon Wildlife Federation, Karen Jones, and 7 Is neuiralization for mustard agents best
8 others, we agree with the Umatilla's concern 8 available technology? Are carbon filters the
9 about the Armay's plan to eliminate the brine 9  best available - best available controlled
10 reduction area and the transport of liquid waste. 18 technology? The bottom line is this: What you
11 The malfunctions in the brine reduction -- 11 permitted in 1997 significantly differs from what
12 reduction area are one of the issues you failed 12 was built, from how it will operate, and '
13 1o address in our original comments during the 13  ultimately from what Oregon is Jeft with after
14 permitting process and during our request for 14 the Army abandons the bunkers.
15 revocation. . 15 There is no excuse for the
16 ‘We sought to address all our 16  Army's effort to mislead the public about .
17 concems in this form. And finding none, we now 17 functions of major components and systems in the
18  are seeking relief through our collective court 18 Umatilla facility, What's shameful, however, is
19 actions to stop this dangerous State-sanctioned 19 the state of Oregon's complacency about these
20 plan. We have, in fact, warned you ~- EQC and 20 actions. Ifthe DEQ and EQC do not reassess
21 DEQ numerous -- numerous communications that the 21 the Umatilla facilify with al{ changes finally --
22 Army never intended to construct and operate 22 finally laid out on the table, then the public
23 the incinerators and their retated systems as 23  process for issuing the permit and the best
24 proposed and permitted in February 1997. 24 available techmology determinations will have been
25 The dunnage incinerator and the 25 a complete sham,
Page 37 " Page 39
1 brine reduction area are perfect examples. Both i Allowing the Army to so e
2 ofthese systems were central to resolving the 2 manipulate the process and substantially
3 secondary waste problems at Umatilla, which would 3 recreate the facility without repermitting and a
4 help Oregon avoid the Hanford syndrome, where 4 without a best available technology analysis is a
5 liquid waste remained homeless for generations, 5 violation of both Federal and State law.
6 where the threat continues despite ongoing 6 Furthermore, it is an outrage for those in a
7 promises. 7 leadership position to continue to cajole us into
8 The army has known about 8 believing in a magic rainbow called incineration.
9 dunnage, incinerator, and brine reduction area 9 The public's right to review and have hearings,
10 problems since their discovery during testing 16 including contested case hearings, on the real
11 operations at the Johnston atoll and the Tooele 11 Umatilla facility must not be cavalierly tossed
12 Utah incinerators. Yet they assured us that 12 aside.
13 Umatilla burners are third or fourth generation 13 CHAIR: Hold on a second, Mr.
14  and integrated state-of-the-art lessons learned 14 Keating, We lost Commissioner Van Viiet, And
15 facilities that woulid not be -- not be a 15 reconnecting with him is a bit -~
16 dangerous neighbor. This is simply not true. 16 MR. KEATING: We can't have
17 Hundreds of major modifications have been made fo 17 that.
18 the Tacility, including those where the installed 18 CHAIR: Can you hear us?
19 meodifications don't match the drawings in the 19 VICE CHAIR: Yes, I can.
20 files. 20 MS. MALARKEY: Can you go back
21 Based on Army assurances and 21 a paragraph?
22 staff recommendations, you found incineration as 22 MR. KEATING: I sure can. I
23 - a best available technology. This determination, 23 can start over.
24  you said, is because, quote, "The proposed 24 CHAIR: Mir. Keating from GASP
25 facility uses engineering controls and state of 25 and Oregon Wildiife Federation is making his
Page 38 Page 40
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"1 presentation. He's going to go back about a 1 the Army, Mr. Bob Nelson, Don Barclay, and Dave
2 paragraph to catch you up. 2 Nylander with Washington Demil Company.
3 VICE CHAIR: Okay. 3 CHAIR: Good morning.
4 MR. KEATING: If the DEQ and 4 MR. BARKIEY: Morning. For the
5 EQC do not reassess the Umatilla facility with 5 record, my name is Don Barclay, I'm the
6 all changes finally laid out on the tabie, then 6 Umatilla disposal site Project Manager. And with
7 the public process for issuing the permit and 7 meis Mr, Dave Nylander.
8 the best available technology determination will 8 MR. NYLANDER: Washington Demil
9 have been a complete sham. Allowing the Army to 9 Compeny (phonetic). Iregret that —~Ron -
10 so manipuiate the process and substantially 10 Garrer, the Project Manager who intended to be
11 recreate the facility without repermitting and 11 here today, would like to have been. But he's
12 without a - a new best availabie technology 12  actively involved in doing the checklist leading
13 analysis is a violation of both Federa! and. 13 up o the final stages of preparation for
14 State law. Furthemmore, it is an cutrage for 14 shakedown.
15 those in a leadership position to continue to 15 CHAIR: Thank you.
16 cajole us into believing in a magic rainbow 16 MR. BARKLEY: And Mr. Bob
17 called incineration. The public's right to 17 Nelson.
18 review and have hearings, including a contest 18 MR. NELSON: I'm here for
19 case hearing on the real Umatilla facility must 19 Colonel Pellissier. He's at a Commander's
20 not be cavalierly tossed aside. Would you like 20 conference back east.
21 me to repeat that one? No. . 21 MR. BARKLEY: 1appreciate the
22 CHAIR: We heard it both times. 22 opportunity to visit with you again. It's
23 MR. KEATING: Okay. Good. 23  always an Honor for me to be here and be able
24 'When thinking of the manipulations perpetrated by 24  to talk about ~- about my project. Thave a
25 the Army and condoned by the DEQ, I cannot help 25 - justa few short slides on page two.
Page 41 Page 43
1 but think of the television program What's My 1 Purpose: Ido want to provide you just a brief
2 Line? Will the real Umatilla facility please 2 update on where we stand with the project and,
3 stand up? We ask that you reopen the permit, 3 as you requested, discuss the brine reduction
4  along with the best available technology 4  area and water management. And — and of equal
5 analysis, and allow the public to see and 5 importance to me is -- is the solution to make
6 comment for the first time on the real Umatilla 6 sure | think the commission and the citizens of
7 facility. ‘ 7 this state, elected officials, and all those who
8 In closing, we appreciate the "8 have played a hand at -- at bringing the project
9 invitation to present testimony. And we will 9 io the point that it is today.
10 only hope that this courtesy will continue when 10 Page three from the schedule
11 we bring our concerns to your attention. Thank 11 management perspective, these -- These are kind
12 you. 12 ofthree of the areas that I -- Okay. Is that
13 CHAIR: Thank you, Mr. Keating, 13 better? Thanks. My focal point's primarily
14 Questions or comments from the Commission? QOkay. 14 from the schedule management perspective. As Mr.
15 Thank you very much. 15 Thomas indicated earlier, we're at a very ’
i6 MR. KEATING: Thank you. 16 monumental point in the project.
17 CHAIR: May { ask -~ Do you 17 Ron Garner, the WC Project
18 intend to testify also at 11:30 during the 18 Manager, is staying behind today to try fo bring
19 public forum? Or was this your -- 19 the facility to completion so that we can start
20 MR. KEATING: This is my 20 the surrogate testing. As — as Wayne said, we
21 presentation. 21 have a couple of administrative issues still
22 CHAIR: Allright. Thank you 22 remaining. But the people are ready. The
23 very much. 23 process is ready. The training has been
24 MR. THOMAS: Thank you, Joe, 24 completed. Our procedures are in place. We
25  Atthis time, Madam Chair, representatives from 25 conducted a final managernent walk-through
Page 42 Page 44
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1 yesterday afternoon to — io ensure that ~ that 1 since construction began. And I've noted as
2 everything was in place. And we are -- We are 2 I've talked with members of the community that
3 that close. We're not picking a day yet, but 3 that's been a misunderstood concept. There were
4 we're within days of selecting a date. 4 many that thought, for whatever reason, that no
5 T've put together a call-down 5 hazardous waste left that facility. That is not
6 list, Madam Chair, so that prior to the 6 true. It has left the facility since the
7 beginning of the surrogate shakedown process, I 7 beginning of construction; most if it solid, but
8 will be calling the key Oregon contacts and 8 some -- Much of it liquids as well. And those
9 notifying them that it's getting ready to start: 9 are shipped off site in accordance with the
10 So I'm very proud of this moment. 10 environmental regulations in accordance with the
11 Safety: Given where we are, 11 permit. And they do go to permitied treatment
12 we're starting the testing process. We're well 12 storage and disposal facilities. So I just
13 on our way to destroying the stockpile, And 13 wanted to make sure that I clarified that.
14 that's 2 place where we want to be. And we 14 And we basically have two types
15 take that serious. That's my priority, is to 15 of waste: Agent-contaminated waste, and that
16 eliminate the risk to the public. 16 that's not agent-contaminated, I refer to it as
17 Environmental stewardship: Very 17 ‘"notagent-contaminated." You may hear
18 pleased to be where we are today. We -- Last 18 agent-free terminology used for that as well.
| 19 time I was here, we were talking about start-up .19 But the agent-contaminated waste is processed
20 pemnit modification requests. Those actions that 20 through our four incineration systems. And only
21 went into that modification request. The 21 the residue from that process leaves the
22 permittees have completed. The State has issued 22 facility,
23 a start-up letter; a very monumental day, The 23 The waste water that we're
24  Governor issued a CSEPP letter and other 24 referring io past brine — I call it waste
25 contributions from the public. 25 water. It's past brine. I don't want to get
Page 45 Page 47
3 Environmental stewardship as well 1 tripped up on words. It's brine and salt water
2 - We are effectively managing hazardous waste, 2 with metals contents in it. That material is
3 as we're going to talk about one element on the 3 used in our -- in our incineration gas scrubbing
4 next chart. Our secondary waste permitting 4 gystem to remove chiorine; to cool the stack
5 commitments that we have made are -- are in 5 gasses. Andwe do use sodium hydroxide water
6 place and progressing. We're coming upon the 6 mixture in that liquid flow stream to draw out
7 one September charcoal technology commitment. We 7 the chloride, And that -- The sodium in the
8 realize that, and we will make that date as 8 sodium hydroxide is mixed with the chlorine, and
9 well, And we do have the contracts in place 9 that produces salt. So that's why it's called
10 for hazardous waste management. 10  brine.
11 And public acceptance. One of 11 That brine currently is - i,
12 the key issues in managing this project is 12 as you see, coming out of the agent-contaminated
13  managing expectations. I believe that's part of 13 waste. As Wayne said earlier, or Sue, it must
14 why we're here discussing this today. Continue 14 be agent-free or non agent-contaminated before it
15 to go after that, learning of some of the 15 can go to the brine reduction area. And once
16 concerns within the public about water 16 straight through the brine reduction area, it
17 management. I've been meeting with and met with 17 would leave the facility as a salt. But again,
18 the CTUIR Moral County -- County as well to 18 hazardous waste has been managed at the facility
19  discuss this. But the basic message to me 19 since the beginning of construction, and it has
20 remains to - from the public fo get rid of it. 20 left the facility since the begimming of
21 On page four, I just wanted to 21 construction; both in liquid state and solid
22  step through this as a reminder. Down in the 22 state.
23  cioud on the bottom, hazardous waste is currently 23 CHAIR: What kind of liquids
24 being managed on site and off site. Hazardous 24 have been shipped off site?
25 waste has been shipped off site from the project 25 MR. BARKLEY: Solvents,
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"1 generally; contaminated fuel oils, hydraulic 1 MR. BARKLEY: I'm sorry.
2 fluids, calcium hydroxide, solvent cleaners, 2 MS. MALARKEY: I'm not sure
3 chloroform. Various materials we use in the 3 everyone understands that distinction.
4 process. Unused paint, I believe, is one 4 MR. BARKLEY: Make sure if 1
5 category as well 5 draw everyone's perspective back.
6 CHAIR: That goes out in 55 6 MR. NYLANDER: Iflcould, F'd
7 gallon drums, doesn't it? 7 like to clarify on the agent context of this;
8 MR. NYLANDER: Dave Nylander 8 Dave Nylander with Washington demil. The
9 with Washington. It goes out in a variety 9 agent-contaminated material is 2 hazardous waste.
10 forms. It couid go out in drums. It could go 10 It's all a hazardous waste. It's just the
11 off in boxes. It's containerized for DOE 11 characteristics that are in it defines how you
12 regulations for shipment with disposatl at 12 manageit. And agent-contaminated is no
13 regulated landfills. 13 different than mercury-contaminated or anything
14 MS. MALARKEY: But it's not non 14 else. It's the characteristic that makes ita
15 agent-contaminated. I mean, itis — 15 hazardous waste, '
16 MER. BARKLEY: It has not been 16 MS. MALARKEY: Thanks.
17 contaminated with agent. But it is outside of 17 MR. BARKLEY: The material
18 that ellipse. 18 leaving this circle -- It's actually an oval
19 MS. MALARKEY: Soiflwerea 19 defined as agent-contaminated waste. Again as we
20 layman -- I guess I am - { did - If I didn't 20 stated earlier, it must be - meet the
21 know what hazardous waste was, I would probably 21 agent-free before it can leave,:
22 assume it was agent-contaminated. 22 CHAIR: Whatever that turns out
23 MR.BARKLEY: Excellent point. 23 to be. Excuse me. Commissioner Reeve?
24  Let's spend just a minute for that. For the 24 MR. BARKLEY: Yes, ma'am.
25 material that is not -~ has not been 25 However we define it to be.
Page 49 Page 51
1 contaminated with agent and is a hazardous waste 1 CHAIR: Well, however it
2~ Let's take a solvent, for example. If1 2 ultimately iz defined.
3 bring in a container, I would ship into the 3 MR. BARKLEY: That's correct.
4  facility ~- Let's take the surrogates. Okay? 4  Imeant "we" collectively.
5 Good example. That's where we are today. 5 CHAIR: Okay. Thank you. -
6 Surrogate material is in a liquid state, and it 6 MR. BARKLEY: Thank you.
7 is shipped inio the facility in totes or - or 7 Sorry. Then on page five, coming to the BRA.
8 anunusual drum. Okay? H's not a hazardous 8 reduction area, two faces of the brine reduction
9 waste because it's coming in for us to use. It 9 area systemization -- that's the phase we're in
10  is a hazardous material, however. Now, once it 10 now. That's the testing phase leading to agent
11 - we bring it onto the facility and start using 11 operations, where we prove that facility can work
12 it for its intended purpose, it becomes a 12 as it's designed. The brine reduction area
13 hazardous waste. So there's no toxicological or 13 testing and preparation is underway. I do have
14 chemical change that takes place in defining -- 14 the staft hired to operate the brine reduction
15 converting this material from a material to 15 area. They are in the training process. They
16 waste. It's just an administrative point in -- 16 are testing the brine reduction area. The -
17 intime. Okay? And that's an example of how 17 The evaporator systems prior to the brine
18 something that's a material we're using becomes a {8 reduction areas were discussed earlier.
19 hazardous waste. Selvent is the same thing. We 19 The pollution abatement system
20 would bring solvent in to clean machinery. And 20 for the brine reduction area -- That system is
21 then when we collect the solvent afterwards, it's 21 being placed on line, It is on our schedule,
22 now no longer good for its intended use. So 22 which is -- which is available for review.
23 it's defined as & hazardous waste. We didn't 23 Those activities are on our schedule to be
24 change it or make it more toxic. : 24 completed prior to agent operations. It is not
25 MS. MALARKEY: [ know that. 25 operational today. And the -- the pollution
Page 50 Page 52
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1 abatement liquid —~ liquids or brines that we're H CHAIR: What's the chemical .
2 generating today in testing the liquid 2 difference in terms of the metals that Dr. Skeen
3 incinerator and that we will generate for the 3 talked about, in terms of the - what's in the —_—
4  surrogate -- during the surrogate process for the 4  brine liquid compared with the surrogate brines
5 liguid incinerator and the follow-on incinerators 5 and agents brines? In other words, at the end
6 is mot being processed through the brine 6 of the process.
7 reduction area. It is being shipped off site to 7 MR. BARKLEY: Okay. Letme
8 a wastewater treatment facility. And as--as 8 divide it into three sections. Okay? Prior to
9 the previous speaker indicated, the toxicity of 9 the introduction of surrogate material -- Okay?
10  this material is a little worse than drinking 10 The pollution abaterent system would be utilized
11 water. Okay? So that material is being managed 11 to cool the stack as sits,
12 as a ~ as a hazardous waste in accordance with 12 CHAIR: Uh-huh. -
13 the record of rules. It is going - it is 13 MR. BARKLEY: Okay? The metal
14 going to a permitted treatment storage and 14 content during this period comes primarily from
15  disposal facility. - 15 metals being leached from the incinerator
16 " CHAIR: Where is that, Mr. 16 operculum. Okay? So very — very low metal
17 Barclay? 17 content. Ibelieve "CAD" means - chromium -
18 MR. BARKLEY: In Kent, 18 chromium is the primary metal during the
19 Washington. To date, we have shipped 63 -- 19 presurrogate time frame,
20 MR. NELSON: Correct. 20 Now, during the surrogate time
21 MR. BARKLEY: Truckloads of the 21 frame, part of that testing process is to spike
22 - the pollution abatement system's brines or 22 the surrogate feed with metals. So then the
23 wastewater to that facility. 23  metal content in this would more approximate what
24 MR. NYLANDER: Past due was 24 Dr. Skeen indicated in his charts. Okay? So
25 about four thousand to forty-five thousand - or 25 we expect the metals content in the wastewater
Page 53 Page 55
1 4,500 gallons, 1 during the surrogate process to be greater than O
2 CHAIR: Each? 2 the presurrogate process. Okay? Am I saying
3 MR. NYLANDER: Yes. 3 that correctly? Go ahead, Dave. -
4 MR. BARKLEY: And the decision 4 MR. NYLANDER: Letmeadda
5  point that we reached with this was -- back 5 little bit. During the spiking process, the
6 earlier this year was ~- was the focus -- to 6 intent is to demonstrate our emission
7 focus on the agent destruction systems. We were 7 capabilities. So the spiking in the meials will
8 at apoint in our scheduled management where the 8 acnaally be much higher than when we're actually
9 liquid incinerator readiness -- the liquid 9 inagent operations.
10  incinerator operational readiness would be 10 CHAIR: Okay.
11  accomplished prior to the operation readiness of 1 MR. BARKLEY: The next phase is
12 the brine reduction area. 12 during agent operations. And we will not be
13 And as a -- as the management 13 spiking with metals. It would be the -- again,
14 decision point was do we delay the liquid 14  the leaching from the refractory at the furnaces,
15 incinerator readiness for two to three months and 15 plus the metals and the metal parts, munitions
16 add the two to three months schedule extension 16 and the agent, which we expect to be
17  io the start-up of agent operations in order to 17 significantly lower than those concentrations we
18 process the nonagent wastewaters through the 18 spiked during the surrogate process.
19 brine reduction area? And given the commitment 19 CHAIR: Commissioner Reeve?
20 to safely and expeditiously approach the 20 MR. REEVE: When we toured the
21  construction, the decision was made since there 21 facility -- T don't think it was the last time,
22 was -- there were alternative methods for 22 but perhaps the time before - I remember
23 managing that wastewater, to exercise those 23 looking at some pretty complicated and impressive
24 options and not further cause a delay to the 24 charts describing the various time lines for
25 agent operational start date. 25 construction and for testing and all that sort
Page 54 Page 56
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"1 ofthing. AndIthought I recalled having -- 1 question? -
Lo 2 seeing the BRAS as part of that overall 2 MR. REEVE: I think so. Tell -
_— 3 schedule, and that it was scheduled to be 3  meif1understood it wrong. Iunderstood it
4 completed by the time surrogate operations 4 1o be -- that as you focussed -- and there are
5 started so that the brine reduction area would 5 anumber of problems, obviously; happens on any
6 be on line and working when the surrogate 6 range of projects at this type, You ended up
7 operations started. 7 believing that you needed to focus on certain
8 Sounds like today, you're saying § things and not on others, and the brine
9 if's not there. And is that because of a 9 reduction was lower down the list in terms of
10 conscious decision to not pursue it according to 10 focus and keeping the scheduie. So the schedule
11 the original scheduile? Am I wrong about the 11 slipped on getiing brine reduction up and going.
12 original schedule? Or has there been some other 12 s that besically it.
13 delay that's, you know, beyond your control? 13 MR. BARKLEY: That's correct.
14 MR. BARKLEY:. When we went 14 I guess it would be more appropriate, I guess,
15 through this option evaluation earlier in the 15 ifIwas talking to — if I were talking to —
16 year - And let me say I've been with the 16 Or when I talked to my leadership, I presented
17 project 14 months now. So I wanted to go back 17 it in terms of I have many tasks to complete,
18 through the process of what you're referring to. 18 and I do have to prioritize those tasks. And
19 And]I did go back to the early schedules. And 19 after the September 11th incident, there was a
20 -- and quite likely, you — you — I mean, I 20 major shift in attention on ~ on the chemical
21 wasn't there, 21 agent stockpiles, not only at Umatilia, but
22 But in the earlier schedules, 22  across the country. What we in the Army could
23  the BRA was scheduled to be on line at — at 23 doto be prepared as quickly as we could to
24 approximately the time of the surrogate start-up. 24 destroy that agent material. And at that time,
25 The - the systemization -- during the 25 we had choices of what should we prioritize at
Page 57 Page 59
1 systemization process, we did encounter 1 this point in time? And because we did have
o 2 difficulties in the systemizing the BRA. And - 2 options for the management of wastewaters prior
T 3 and that systemization process, of course, is to 3 to agent operations, then we — we shifted the
4 put those ~ those furnace systems, the brine 4 focus on the liguid incinerators. Let's get
5 reduction area systems, and -- and the remainder 5 the liquid incinerator and deactivation furnace
6 of our 43 other major systems on line. And - 6 started quickly as we possibly could. Because I
7 and as part of that -- I mean, itisa 7 didn't know what may come up in the future.
8 difficult process. And we encountered 8 Okay? And so we used the remainder of the
9 difficulties with the brine reduction area. We 9 scheduled time and resources to spread between
10 encountered difficulties with the liquid 10 that point in time and agent operations.
11 incinerators. As you were probably aware, we 11 CHAIR: Commissioner Benneit —
12 ran into an instrumentation problem with -- 12 MR. BARKLEY: Soitwasa
13 toward the early part of May with the liguid . 13 reprioritization. I'm not trying to avoid that
14 incinerator. And it basically took four, five, 14 answer. There was a reprioritization of
15  six weeks to resolve that. So as -- as we 15 resources and tasks.
16 started encountering those difficulties -- and 16 CHAIR: Commissioner Bennett?
17  again, with the 9/11 situation, then we started 17 MR. BENNETT: Butit's still
18 shifting the focus foward getting the liquid 18 appropriate to say -- I'm asking you. This is
19 incinerators ready as quickly as we could; 19  a question -- that all parts of the system --
20 getting the deactivation furnace ready as quickly 20 +the BRA will be part of the deactivation
21 as we could. And then stretch the brine 21 process.
22 reduction area systemization, according to the 22 MR. BARKLEY: I think the
23  remaining time line, to be prepared between 23 answer to that one is yes. The - prior to
24 surrogate start-up and agent operations. 24 start-- -
25 CHAIR: Does that answer your 25 MR. BENNETT: I wasn't clear.
Page 58 Page 60
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1 MR. BARKLEY: Okay., have 43 1 into the furnace. Only during the three day
2 major systems that I have to bring on line, 2 mini burn, as we call it, which precedes the
3 And those systems have to be on line before I 3 trial bumn, wouid we spike; and then during the
4 start agent operations, which began with the 4 trial burn period ftself. And the remainder of
5 liguid incinerator and the deactivation furnace 5 the surrogate period, we would not be spiking.
6 to destroy GB rockets. 6 So as Dave said, it is a very limited time.
7 MR. BENNETT: And in the end, 7 And then once the furnace —
8 all of those systems will be there, including 8 Once we're completed with the liquid incinerator
9 the BRA. 9 surrogate process, we -~ between the completion
10 MR. BARKLEY: You just jumped 10 of that and start of agent operations, we will
11 tomy next bullet. During agent operations, we 11 continue to operate that - that furnace system
12  will be operational, and we use plan to use it. 12 for training, for observation. But we'll be
13 MR. BENNETT: Thank you, 13 using nonsurrogate material, like a glycol or
14 CHAIR: And so let me make sure 14 water. So the metals will be back down to the
15 Thave this correct. During surrogate 15 presurrogate period; prespiking period.
16 operations, you dont't plan to use it. Is that 16 CHATR: Let me make sure that
17 correct? 17 understand this. Did the Army and Washington
18 MR. BARKLEY: We plan to have 18 Demil previously commit to everybody — everybody
19 it -- That is correct. That is correct. 19 being the public and this Commission and the
20 CHAIR: Okay. So-- 20 Department -- on numerous occasions that the
21 MR. BARKLEY: I did not plan to 21  brine reduction system would be used, and that
22 useit to treat pollution abatement system brines 22 what would be shipped would be salts, not
23  generated during the surrogate operations. We 23  liquids, during the surrogate operations?
24 will be using it and testing it to bring it on 24 MR.BARKLEY: And Madam Chair,
25 line. 25 having not been here during that time period, [
Page 61 Page 63
1 CHAIR: Okay. But what the 1 can't answer that question. I don't know what
2 Tribe has said it's concerned about, if ¥ 2 the commitments were made during that process.
3 understood the Tribe correctly today, is the 3 During my review of this, in reading back
4 metal concentration, which you have just told us 4 through the Environmental Impact Statement
5 will be higher during swrrogate operations than 5 process, my interpretation of that is - is a
6 agent operations. Is that correct? 6 commitment to operate the BRA during an agent
7 MR. BARKILEY: That is correct. 7 operation,
8 CHAIR: Okay. Mr. Nylander. 8 The permit application and the
) MR. NYL.ANDER: Yes. I'd like 9 permit language obviously allow for the use of
10 o clarify that the periods that we have the 10 the brine reduction area during the systemization
11  metal spiking is just a very short duration. 11 period and during the surrogate testing period.
12 It's just to demonstrate our emission over a 12 And it's obvious that that's there. I cannot
13 short period of time during a certain trial 13 say when -- whether anyone made that direct
14  burn. We have 720 hours to demonstrate our 14 commitment to only process that liquid on site
15 circuit -- or shakedown, of which part of that 15  during that period.
16  is to spike metals during the frial burn to get i6 MS. HALLOCK: Perhaps the DEQ
17 the results back to demonstrate our emissions 17 folks come back to question and answer the
18 standards being met. So the duration is very 18 question for you. Did we lose Tony again?
1%  short-term. 19 VICE CHAIR: I have a question.
20 CHAIR: Okay. 20 CHAIR: Go ghead.
21 MR. BARKLEY: There's two picces 21 VICE CHAIR: Trying to get your
22 1o the surrogate process for each furnace: 22 attention.
23 Shakedown, and then there's trial burn, The 23 CHAIR: Yeah, You have it
24 shakedown is -- can last up to 720 hours. All 24 VICE CHAIR: I was going to ask
25  the three days of that, no metals will be spiked 25 - Is there any reason why the surrogate brine
Page 62 Page 64
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"1 cannot be stored, and then pushed through the 1 the BRA capacity can support the agent
2 brine reduction unit when you're ready to test 2 destruction capacity. But as we — if -- As we
3 the brine reduction unit? 3 look at how we can safety expedite the agent
4 MR, BARKLEY: We had several 4 destruction process, that could involve options
5 options to consider. One was to exercise the 5 for shipping it off site. SoT do not want to
6 off-site shipment of the liquid material. 6 leave an unclear commitment. We do - we are
7 Another one was to stockpile the material on 7 --itis - We'll be operational, and we plan
8 site, and the other was to reprioritize the BRA § touseit Butl--Icannotsay and would
9 ahead of the -- and delay the agent operational 9 not offer that to you that sometime in the
10  start date by - I believe it was two to three 10 future, we may not be discussing that option as
11 months. And the -- the balancing of those 11 an option again.
12 issues, from my perspective as & Site Project 12 CHAIR: Well, you can understand
13 Manager, were to expeditiously reach the agent 13 our problem with this, Mr. Barclay. Because the
14 destruction date. Because that is what the 14 commitment has been in the past — and I'm sure
15 Army's mission is for this project, is to 15 staff will tell us whether it included during
16 destroy the agent; remove the risk to the 16 surrogate operations -- that the brine liquids
17 public. 17 would not be shipped off waste -- | mean off
18 Legacy waste has been an issue. 18 site. Imean, I appreciate what the Tribe has
19 I've been before you several times regarding 19  said today, and I appreciate what Mr. Keating
20 legacy waste and freatment of secondary waste. 20 has said today.. And I hope that you recognize
21 AndIkpow it's a serious issue. Andsol 21 that at the very least, you have a public
22 chose not to stockpile water on the depo to - 22 perception problem around this issue.
23 Twould have to create permitted storage areas. 23 MR. BARKLEY: Ifeel-- Yes,I
24 I'd have to do what the Johnson atoll did, and 24 do. I feel like we've not managed the
25 develop or bring in containers -- or storage 25 expectations probably. I do..
Page 65 Page 67
1 containers to store that material and run the 1 CHAIR: Well, and I'm sorry.
2 risk of this -- Even though it's water, it's 2 Butto come and say because you weren't here,
3 still hazardous waste. And run the risk of that 3 these commitments weren't made, or you don't
4  rupturing and leaking on the depo. Sol was 4  know what commitments are is an unacceptable
5 balancing those three options, and chose the 5 response. And I'm going to have staff clarify -
& option to expeditiously approach the agent 6 what the expectation was just for purposes of
7 destruction date. ‘ 7 this informational hearing. And I've put you on
8 So to answer your question, it 8 the spot here, but this is a long-term project,
9  could be stockpiled on site. ButI do -- And 9 and you've been involved in it for a long time.
10 as the Project Manager, I do not think that's 10  AndI can't accept that answer, So -- any
11 the appropriate approach to take when there are 11 other questions or comments of -- of the
12 other safe options available. 12 Washington Demil and Army people at this poiu?
13 CHAIR: Does that answer your 13 MR. BENNETT: Can! just
14  question, Commissioner Van Viiet? 14 further what you're saying? No individuai at
15 VICE CHAIR: Yeah, Yeah. .15 this table nor at your table is the continuum.
16 MR. BARKLEY: And then inthe 16 We're all going to change over time. But the
17 future, I don't want to create any -- You know, 17 State of Oregon and the people here are not
18 1hope to be here in five to six years 18 going to. So to look at this through a project
16 destroying the agent, and still speaking with 19 is -- is wrong-headed, from my standpoint. Look
20 vyou. And what I'm saying on that -- During 20 at that as Oregon and the people bere. Then
21 agent operations, we'll be operational and plan 21 the answer is how does this get done in the
22 touseit, I'm not saying that. We may not 22 safest way? The occurrence on September 11th gave
23 be here discussing that again. The option of -~ 23 another impetus. But it doesn't change the
24  of exercising off-site shipment for liguid brines 24 sefety issue of people in Oregon.
25 inthe future. As Dr. Skeen indicated, our -- 25 MR. BARKLEY: Thatis the
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1 mission, Thatis the mission; To protect the 1 area was operated at the Johnston atoll facility.
2 people of Oregon. To getrid of thatrisk. 2 It is not operating at the Anniston, Alabama
3 MR. BENNETT: And that risk - 3 facility, which is in cert operations at this
4 MR. BARKLEY: Iagree with 4 point. It's not in operation at TOCDF, the
5 that ’ 5 Tooele, Utah facility, and is not expected to
6 MR. BENNETT: Those are the 6 operate at Pine Bluff, Arkansas, That facility is
7 people of the future too. 7 still under construction, .
8 MR. BARKLEY: Yes. Yes. And 8 Anniston transfers their brine :
9 my family are some of those peopie. 9 to a hazardous waste facility that makes it into
10 MR. BENNETT: But we all can 10 sludges and cement kiln dust for their waste
11 move to Nevada. Thank you. 11 stabilization operation. So instead of using
12 CHAIR: Other questions or 12  what the facility would normally use, which is
13 comments? Thank you very much. 13 straight up processed type water, they're making
14 MR. BARKLEY: You're welcome. 14 use of the brines for their stabilization
15 Ido want to thank everyone involved in this 15 operations.
16 project for making a it success. This is 16 Tooele ships the brine off site.
17 monumental point we've reached to begin the 17 And it's going either for a deep well injection
18 surrogate progess. 18 or wastewater treatment plant. [ mean, Utah DEQ
19 CHAIR: I agree with you 19  can't control what they're doing.
20 MR. BARKILEY: Thank you. 20 [ wanted to touch briefly —
21 CHAIR: Thank you. Director 21 because the subject's come up a couple of times
22 Hal? 22 before I move on -- the issue of this
23 MS. HALLOCK: Just one point in 23 agent-free. And at the other facility, brine is
24  response. We can perhaps all move to Nevada with 24  considered suitable for off-site shipment if it
25 the exception of the Tribe. 25 meets the Army's soldier's drinking water
Page 69 Page 71
1 MR. BENNETT: Well, some of the 1 standard. That has been accepted by other
2 Tribe at different times probably was in Nevada; 2 states as — No other state has the agent-free
3 back and forth, It was lines drawn later that 3 requirement as we term it here in Oregon. So
4 defined what the Tribe was. 4 the other states have accepted the soldier's
5 CHAIR: Which is a topic fora 5 drinking water standard, which is 20 parts per
6 whole another -- 6 billion for the nerve agent, 200 parts per
7 MR. BENNETT: Someone ¢lse could 7 billion for mustard,
8 saythat better say that than L 8 Our issue here is —- briefly is
9 CHAIR: Mr. Thomas? 9 that we had originally agent-free as determined
10 MR. THOMAS: For the record, 10 by the lowest achievable detection level. And
11  Wayne Thomas. We would like to start this 11 that's the process that the Army went through to
12 portion of the presentation with the status of 12 present us with some new numbers to say, "This
13 the brine reduction area used at other chemical 13 i3 as low as we can get." We cannot say the
14 demilitarization facilities. I'll ask Sue to 14 material has zero agent. We can't prove zero.
15 start us off with that on slide 11 in the DEQ 15 All we can do is say it's sub -- It's below
16 package. 16 some point.. Because this is as low as we can
17 MS. OLIVER: For the record, 17 measure,
18 this is Sue Oliver. And I am starting with 18 So in all the facilities that
19 slide 11, You'll need a moment to find it. 19 - the material must have whatever the aid -
20 There are no more pretty pictures to look at, so 20 equivalent agent-free standard is. In the tank
21 -~ Idid akind of survey of the different 21  --tested in the tank before a batch of brine
22  states that have chemical demilitarization sites 22 is processed. And the brine reduction area is
23 and talked with them on and off over the last 23 not set up to accept agent-contaminated waste,
24 couple of weeks. 24  And the reality is there should never be agent
25 QGenerally, the brine reduction 25 detected in the brine. It would be a very
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actually out at JCAD and has been for some time,

Page 74

1 unusual occwrrence. Jt's not a question it 1 other than we did talk to the EPA's Region 10
2 ocourred to me to ask as I was talking to other 2 person, Cathy Massimino, who you're farniliar
3 sites that processed brine, But I'mi not aware 3 with. And she doesn't recall that they had
4 of any time where they've tested a tank load of . 4 those same types of troubles out there.
5 brine and had detectable levels of agent. 5 In talking to the Utah DEQ), I
6 CHAIR: Youmean before 6 was told that essentially, the BRA itself ~
7 processing? 7 excuse me for using the acronym, Ht makes
8 MS. OLIVER: Before processing. 8 people uncomfortable, but - We don't laugh about
9 CHAIR: Okay. 9 it anymore. That -- that part was working fine.
10 MS. OLIVER: All the facilities 10 1mean, there was no — It is a labor-intensive
11 requested testing before it goes through. In 11 process. And the Army, in the end - Once they
12 terms of the operational history of the brine 12 determined what it was going to take to fix the
13 reduction area, you've heard -- M. Keating did 13 bag house, said "It's more economical for us to
i4 mention that — the problems that they've had. 14  ship this off site than it is to operate ~ to
15 From what I was able to find 15 repair the bag house; replace 800 and some
16  out, the brine reduction area itself seems fo 16 filter bags and do the other things that need to
17 work fine. Andthey did operate it 17 be done.” We do have a copy of the failure
18 successfully at the Johnson atoll facility 18 analysis of the bag house and have lists of
19 throughout. The primary reason that they've told 19 recommendations that they had.
20 the state of Alabama they're not going to 20 MR. BENNETT: Madam Chair?
21 operate it is an economic one. It's very labor 21 CHAIR: Commissioner Bennett,
22 intensive. It was operated at the Tooele 22 MR. BENNETT: But given the
23 facilities sporadically for a few years i on 23 location of Johnston Island, it wasn't very —
24  and off operation. 24 MS. OLIVER: k would not have
25 In early 1998, they tried to 25 been more economical to ship off -
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1 really go into full bore with the brine 1 MR. BENNETT: Having been on
2 reduction area. And during a compliance test 2 that island, I -- So it worked efficiently when
3 for that process, which involves three test runs, 3 it was at great distance.
4 they failed one of the test runs. And in the 4 MS, OLIVER: Ithadto. And
5 analysis of what was going on there, they 5 evenif it dido't work efficiently, it was
6 discovered that the bag house, which is the 6 probably still cheaper for the Army to use it
7 primary pollution abatement system for the brine 7 than trying too ship.
8 reduction area - The bags were failing. The 8 MR. BENNETT: Thank you,
O filter bags used inside this bag house. And 9 That's what I was getting for.
10 there was a complete failure analysis done of 10 MS. OLIVER: In terms of
11 that. A lot of problems were identified with 11 quantities of liquid waste, as Dr. Skeen
12 the bag house itself, in terms of the selection 12 mentioned, that's a very difficult number to come
13 of the filter material and the actual operation. 13 up with because it is really widely variable,
14 Bag houses don't like-a heavily moisture-laden 14  depending on how much furnaces are being operated
15 gas stream. They would be -- Dry is better. 15 and the nature of the material that's being
16 Less than 5 percent is better, in terms of 16 treated.
17 moisture tendency. And the gas stream being 17 At the moment, Anniston, Alabama
18  sent there tended to run anywhere from 10 to 15 18 is expecting to ship two to three 4,000 galion
19 percent depending on the - 19 tankers off site per day when they have two
20 CHAIR: So what's the difference 20 furnaces operating. We've got a four-month
21 between that situation and JCAD, where the brine 21 average from Tooele, Utzh. I put mine -- and
22 reduction area was operated successfully. 22  calculated mine in gallons for a five-day work
23 MS. OLIVER: I was unable to 23 week instead of the seven days Dr. Skeen -- So
24  get ahold of the Region 9 person who was 24 we're talking 5,000 gatlons tanker -- about
25 25 three trucks a day.
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1 Umatilla itself is actually 1 I'll touch some of the high points here. -
2  permitted to process 1,000 gallons per hour 2 The outside shipment of liquid '
3 ihrough the BRA drum dryers. So that's not the 3 waste - We've been talking with the Army about —
4 total arnount that would -- is going into the 4 this certainly since I've been on the project
5 system. Because if you recall, before the drum 5 for almost four years. It's been a continuing
6 dryers comes the flash evaporators that are also 6 topic of discussion. And to my knowledge, any
7 removing a certain amount of water. But it's 7 discussions I've had, we have never been given
8 been very difficult to come up with numbers. 8 any indication that they planned to ship these
9 Dr. Skeen did a lot of work on how many gallons 9 off'site. In fact, you know, in the -- In the
10 he thought would be generated, but it's very 10 letter, vou'll see a reference there that as
11 variable, depending on what assumptions you're 11 recently as December of 2001 and January of 2002
12 going to use, 12 this year, we were still holding discussions with
13 Tom's going to talk a little 13 contractor's staff at the site rying to come up
14  bit about kind of we — You mentioned in your 14  with an approach to operate the BRA during
15 discussion with Mr. Barclay a few mimztes ago 15 surrogate operation — and in fact, during
16 past Army commitments concerning the operations 16 systemijzation operations -- and find a way for
17 of the BRA, 17 them to manage what -- At that time, they
i8 ME. REEVE: Before you get 18 expected to see higher quantities of liquids
19 there, one question for you, Sue. And that is 19 during the systemization process while they were
20 on the Tooele difficulties or problems that they 20 testing. C :
21 had, are -~ Were those encountered early enough 21 So they were concerned that the
22 so that they were — they resulted in any design 22  tank -- their — The brine reduction area on the
23 changes or actual building changes at Umatiila? 23 tanks would have problems handling the capacity
24 MS. OLIVER.: I did look into 24  of the exira water that would just be during
25 that, Commissioner Reeve. One of the key 25 systemization. So we were talking about ways to
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1 recommendations was the selection of the bag 1 actually facilitate their management of the brine —
2 filter material. They used at Tooele a Teflon 2 reduction area to handle that additional )
3 coated polyester bag, which is not recommended 3 capacity. o -
4  for the kind of gas treatment. 4 So as recently as January,
5 They also recommended improved 5 although we had certainly heard rumors as had
6 insulation around the bag house to keep the dew 6 some — Seen the history to the other side as
7 point above -- They ran right at the level where 7 recently as January, all indications were that
8 they were going to get condensation in the bag 8 they planned to continue systemization of the
9 house. As near as I can tell, going over our 9 BRA and have it operational for surrogate
10 current system specs, we have teflon coated 10 operations. '
11 polyester bags. We do not have the recommended 11 As the letter will point out,
12 Nomax (phonetic) or Teflon bags that were 12 and as it's briefly bolded here on slide 14 of
13 recommend for this application. They have done 13 our presentation, you can go back as far as the
14 some of the insulating work on the duct work. 14 Environmental Impact Statement and the original
15 But it doesn't look to me like everything has — 15 hazardous waste permit application from the Armmy,
16 has been implemented, in terms of bagging 16 where it is very clear in the language that they
17 improvements. 17 will operate the brine reduction area during
i8 MR. BEAM: Thank you, Sue. For 18  surrogate operations. It is only just recently
19 the record, Tom Beam. I want to go over 19  through a number of other administrative permit
20 briefly some of the Commission's concerns about 20 modifications to update and revise techsical
21 past commitments from the Army. In your packet . 21 sections of the application where they have
22  from DEQ in one of the back sections, you shounld 22 proposed revising that language to include
23 have a copy of a letter dated February 1st from 23 language that may operate the brine reduction
24 the Department to the Army which outlines some 24 area during the surrogate operations,
25 of those commitments a little more specifically. 25 CHAIR: Well, Tom, this letter
Page 78 Page 80
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"1 says that it will be operating during 1 those changes are completed.
2  systemization activity as well 2 CHATR: And when are those
3 MR. BEAM: Correct. We--I 3 changes expected to be completed?
4  was invoived with -- probably on the order of 18 4 MR. BEAM: Well, the --
5 month's worth of on and off discussions with the 5 Currently, the latest schedule [ received from
6 Army staff, the contractor staff, the Washington 6  the permitting staff of the site is that we can
7 demil company, trying to arrive at an approach 7 expect that permit modification request to come
§ that would actually allow them to process all 8 into us approximately mid August. And they
9 the liquid brines generated from the pollution 9 cannot implement those changes until they receive
10 abatement system, whether they were nonhazardous 10 approval for the changes. So it is likely to
11  or hazardous, 11  be getting into the holiday season over the
12 In fact, we spent considerable 12 winter before they will be able to actually
13 time a couple of years ago trying to come up a 13 implement and install those changes in the brine
14 compliant approach that they could use to process 14 reduction area.
15 nonhazardous brine in the brine reduction area 15 MR. REEVE: What sort of
16 while -- s that they wouldn't have to ship it 16 changes are you -- are we talking about here?
17 off'site. So you're correct, Madam Chair. So 17 MR. BEAM: Well, I'll try to do
18 that - I think that operate much covers - I 18 this from memory. One example would be - is
19  think in basic the commitments we're aware of, 19 that because of the particulate-taden brine that
20 The letter outlines them in a little more 20 poes through the drum dryers, they're having
21 specific detail; the specific language. 21 problems with scaling and settling out in the
22 MS. HALLOCK: Madam Chair, could 22 pipelines. So in order to ensure they keep
23 I ask a question of you or the Army? The 23 proper flow rates through that, they're
24  purpose of surrogate burns is to see if 24 installing a recirculation line into the piping
25 everything works. 25 leading to these drum dryers to ensure that they
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1 MR. BEAM: Correct. o 1 can maintain a constant flow that will keep the
2 MS. HALLOCK: Ifthe BRA were 2 vparticulate from settling out.
3 not operated, at least during part of surrogate 3 Another one that I'm aware of
4 operations, what was the alternative proposal to 4 .- We haven't received the permit yet. But
5 make sure that it worked when we got to the 5 another change I'm aware of is that currently,
6 agent operations? 6 the permit has a set limit for maximum feed rate
7 MR. BEAM: Well, actoally -~ 7 of brine fo all three drum dryers combined.
8 Well, I mean, I suppose the Army could try to 8 It's a thousand eighty gallons just to all
9 answer that if they need to. Actually, we have 9 combined. They have indicated that they intend
10 not received any specific proposals on the actual 10 to propose corresponding feed rates to each
11 approach they intend to take to ensure that it's 11 individual drum dryer as a better way of
12 operational af the start of agent operation. In 12 controlling the operation. Those are the two
13 fact, as, you know, the schedule here lays out, 13 big ones that [ can think of now. But there
14 it was only just in January where they make the 14  are also -- one other one. On the poilution
15 statement to us or sent us correspondence 15 abatement systern for the brine reduction area, it
16 indicating we don't plan to operate it during 16 currently has a bypass damper. On the original
17 the surrogate operations. 17 design, they were concerned about the femperature
18 At this point in time, we are 18 of the glass damaging the bags in the bag
19  actually expecting another permit modification 19 houses. And so they installed a bypass that --
20 request to come in in the next couple of weeks 20 If the temperature got too hot, it would open
21  which will address additional design changes to 21 the bypass damper as it was shutting down the
22 the brine reduction area that will allow it to 22 system so it would prevent damaging the bags
23 operate more efficiently. And so it is unlikely 23 from heat.
24 that they would choose to complete systemization 24 Where with the new bag houses
25  or start testing of the brine reduction until 25 -- As Suve indicated, we're not aware if they
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1 chenged the bags themselves. But in the bag 1 this morning. It's probably gone a little
2 houses, they have increased the temperature 2 longer than I think we anticipated. But I think
3 resistance of the material. And so they are 3 it's been very productive. There's four, maybe
4 going to be proposing the actual removal of that 4 five points I'd make in summarizing where we
53 bypass damper. So that potential source of 5 are.
6 intermittent emissions to the atresphere will 6 The brine reduction area is the
7 disappear. And those are the three I can think 7 permitted hazardous waste treatrent unit that's
8 of off the top of my head leave. 8 defined in the permit. As Tom indicated, the
9 MR. REEVE: So you're not aware 9 current permit does not prohibit off-site
10 for example, that they're changing the bags in 10 shipment of liquid waste from the facility. We
11 the bag houses. 11  know that other facilities are not operating the
12 MR. BEAM: We've not been 12 brine reduction areas. We also know the Army
13  informed of any plans to change the bags at this 13 has repeatedly stated to us as a Department, to
14 point. 14 the Commission, and told public and to Tribal
15 MR. REEVE: Okay. 15 government that they intend to operate the brine
16 CHAIR: Go ahead. 16 reduction area to treat these wastes.
17 MR. BEAM: Okay. After the -- 17 1 did hear this morning a
18 move onto slide 15, which is -- I think we've 18 different comment from Mr, Barclay: That the
19 kind of heard that. So I'm onto 16. Thank 19 Army, while they may intend to operate that
20 you, Sue. Sixteen attempts to address the 20 unit, Jeaves open the opportunity to come book
21 highlights of our current authority to reguiate 21 to the Commission in the future and ship waste
22  the off-site shipment of liquid waste from the 22  off site. 1think that is a departure from the
23 MCDF. The brines are considered residues of 23 position the Army has expressed to us in the
24 . chemical demilitarization. And therefore, they 24 past and perhaps is symptomatic of where we are
25 are a State listed waste, That is certainly one 25 and why we're here today.
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1 difference from, say, Alabama which does not have 1 I think the concerns that we
2 astate code pertaining to demilitarization 2 hear from the communities in our quarterly
3 residues. 3 meetings with the tribal government is -- is
4 CHAIR: So residue includes 4  that there's an expectation from the comrmunity
5 ligoid residue? 5 that while we know there may be waste gomg off
6 MR. BEAM: Yes, itdocs. So 6 site, that there are efforts in place and
7 these are -- Regardless of what other 7 commitments in place to reduce that as much as
8 characteristics or metals may be in these brines, 8 practical. And that's why the brine reduction
9 they are hazardous waste and they will need to 9 area was a permitted unit: So we would not
10 be disposed of at a proper waste disposal 10  have these liquid wastes going off site. The
11 facility. So the current permit does not 11 same way we have the agent-frec area -- the
12 prohibit the outside shipment of liquid waste. 12 secondary waste materially treated. Ithink
13 CHAIR: know. We're not 13 collectively, if we look at the facility, the
14 talking about the what the permit requires here. 14 Army has the responsibility and has accepted the
15 MR. BEAM: Iunderstand, 15 responsibility through the permitting process or
16 CHAIR: We're talking about the 16 the Environmental Impact Statement of not
17 history of the thing. . 17 shipping Hquid wastes off site. What we're
18 MR, BEAM: Agreed. Just want 18 hearing today is a softening in that position,
19 to make sure that we had this clear 19 And that's why we are here: To put this issue
20 understanding of the current authority under the 20 before the commission for your information.
21 permit. And I think that was all that I had, 21 Thank you, Madam Chair.
22 Turn it back over to Wayne to close this up. 22 CHAIR: Thank you very much.
23 MR. THOMAS: Thank you, Tom. 23 Other questions or comments of the Department at
24 Wayne Thomas, for the record. Madam Chair, 24 this point?
25 Commissioners, you've heard a lot of information 25 VICE CHAIR: Madam Chair?
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1 CHAIR: Commissioner Van Viiet. 1 planning on -- I mean, obviously, we'll have to
2 VICE CHAIR: Wayne, if I'm 2 see if they come in with a request. We'll have
3 understanding what I've been listening this 3 to deal with it at that time and look at al]
4 morning, is -- It sounds before you can become 4 the informaticn. But I think it's a — I would
5 - or start any agent burn, the brine reduction 5 have a real problem int opening that door and
6 unit has to be working. And in order to know 6 going down that road of that kind of a
7 that it's working properly, you have to put 7 significant change, in terms of the principle of
8 something through it, which tells me that you 8 the whole-facility operating as a whole, And
9  ought -- You can't get away from then storing 9 that is the instruction of -- on-site treatment
1¢  some of the brine from surrogate burn in order 10  and destruction of all the wastes; certainly the
11 totestit. Am I correct? 11 munitions, but also the secondary wastes that
12 MR. THOMAS: I think that's a 12  hed come from it. And that includes the liquid
13 very logical comment, sir. The — we do not 13 waste that we're talking about. That's -- I know
14  know right now — We're not aware that the Army 14 that doesn't require a response from you, Wayne.
15 has begun testing of the brine reduction area. 15 But that's a comment. '
16 There are other - other changes that has need 16 MR. THOMAS: I appreciate the
17  to go into place. And I hear the Army saying 17 comment. Ithink you summed the issue
18 that they fuily intended to have this operational 18 perfectly.
19 before agent operations begin, We're not seeing 15 MS. HALLOCK: Madam Chair?
20 activity that indicates that that is going to 20 CHAIR: Director Hallock?
21 occur right now. 21 MS. HALLOCK: Wayne, I wonder
22 VICE CHAIR: Okay. Thank yow 22  if you could comment or clarify if it's
23 CHAIR: Other questions or 23 appropriate during the context of what's going on
24  comments? Okay. Commissioner Reeve. 24 right now -- the potential connection or lack
25 MR. REEVE: Idon'tknow. {t's 25 thereof between the definition of "agent-free”
Page 89 Page 91
1, justacomment that I'm -- I'm concerned about 1 and the resolution of this issue and whether or
2" the change in -- in the priority. And I'm 2 not that will be before the Commission again.
3 afraid that it's sympiomatic. You know, it may 3 And if it's not appropriate given other
4  be understandabie, but it's still a real problem 4 circumstances, fine. ‘
5 1think to the public and to other stakeholders 5. MR. THOMAS: I would say there
6  when difficulties, including economics about 6 is arelationship, in that we have fo agree upon
7 building something, start to take precedence over 7 & definition with the Army. But the fundamental
8 commitments and statements that are made 8 decision of operating the brine reduction area is
9 previously. 9 anindependent decision of operating the
10 Frankly, from a purely -- purely 10 treatment unit that the Army has commitied o
11 from a safety point of view, I think it's 11 do. So while there is a relationship in
12 probably reasonable to ship some liquids off site 12 defining the number, it's not part of the
13 during a surrogate burn time period. But that 13 decision to folfill their commitment,
14 doesn't take care of the issue of what kind of 14 CHAIR: I'd just like to say
15 commitments were made and statements weremade in | 15  that -- that Mark has succinctly and eloquently
16 order to get the - the entire facility approved 16 summarized my position. I think I've made my
17 and accepted by the public, as well as this 17 personal views about it clear during the course
18 Commission, in the past, 18 ofthe hearing. And I need to add that, you
19 And -- and I see leaving the 19 know, at the risk of sounding unpatriotic in
20 door open for coming back here and saying, "Even 20 this atmosphere that I'm disturbed by the
21 during agent operations, we'd like to have the 21 repeated reference to the events of last
22 door opened to ask -- ship waste off site”, at 22 Sepiember as & -- part of a reason for not
23  leastto the extent the Army's listening to my 23 getting the entire -- all of the components of
24 personal views on it, I think that's a 24 this facility ready on the previously, you know,
25 mnonstarter if there -- if it's something they're 25 agonized over and frequently negotiated schedule.
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"1 And that troubles me. In this state - in 1  commitment is a commitment, And they should
2 Qregon, the handling of the secondary waste has 2 abide by that and make sure that everything is
3 always been an extremely important part of how 3 operational.
4  we viewed the whole projeot. And I'm not losing 4 CHAIR: 1 always look at Mark
5 sight of the fact that destruction of this 5 when hear the intake of breath.
6 stockpile is the most important thing, But 6 MR. REEVE: It wasn't
7 we've always looked af this project as a whole. 7 inteniional.
§ AndIam very disappoinied that the Army is now 8 CHAIR: Okay. :
9 coming to us and apparently changing the way 9 MR. REEVE: I think the idea --
10 they want to handle this waste. I think we owe 10 1 think we should respond to the letter from the
11 the Tribe a response. I'm not exactly sure what 11 Tribe. And I would ask for staff assistance in
12  the appropriate way of coming to that response 12 moving down that road,
13 is. I think we've made our — you know, made 13 CHAIR: Okay.
14 our personal views pretty clear, AndI don't 14 MR. THOMAS: Then we'll do so.
15 know how to proceed from here. Whether we just 15 CHAIR: Allright. Thankyou
16 needto have some internal discussions. If you 16 very much. [ appreciate very much the
17 have any suggestions, Mr, Thomas or Ms. 17 attendance of representatives from all the
18 Hallock, I'd appreciate hearing it. 18 wvarious stakeholders. Iappreciate the Tribe's
19 MR. THOMAS: Madam Chair, I'd 19 letter and bringing this to our attention again.
20 recommend that the Department maybe, with input 20 And we will proceed from here. Thank you.
21 from the Commission, of course, draft a letter 21 MR. THOMAS: One final note,
22 for your review, and you consider that as a 22 Madam Chair. I guess I'd have to say that we
23 written response to the tribal governiment. 23 really hope that by Monday, the plant will be up
24 Because did you receive a written request. 24 and running.
25 " CHAIR: Yes. 25 CHATR: Well, someone call us.
Page 93 Page 95
1 MR. THOMAS: And I think you 1 MR. THOMAS: Well
2 should document your response back, We're 2 CHAIR: Thank you. -1 .
3 certainly willing to take that action on -- 3 think that it's appropriate to take another five
4 MS. MALARKEY: Would you wanta 4  orten-minute break at this point since we've
5 unanimous vote? 5 been discussing this for almost two hours with
6 CHAIR: I'm not asking fora 6 the caveat that we have a lot of things to do,
7 vote. 7 and you're going to loose two of us -- one of
8 MS. MALARKEY: But you may 8 us at 12:00 and one of us at -- or two of us
9 understand we may - I can't speak for the 9 at2:15. So weneed to march right along,.
10 Commission, but I would suspect we all agree. | 10 And that might mean a shortened lunch break,
11 don't know how you put that in language. 11 {(Mecting suspended at 11:07.)
12 CHAIR: Well, ] think in the 12
13 process that's been suggested, each of us would 13
14 receive a draft — a copy of a draft of this 14
15 letter -- and that might be an appropriate time 15
16  for each of us individually to have a 16
17 conversation with Wayne. And if we need to take 17
18 some public action at some point, perhaps because 18
19 we disagree, then -- then we could schedule 19
20 that at a later time. 20
21 Commissioner Van tht, does 21
22 this course of action sound appropriate to you? 22
23 VICE CHAIR: Sounds appropriate. 23
24 AndI'm applying my eastern Oregon approach to 24
25 it. Ahandshake is a handshake, and a 25
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MR. DANIELLO: Geod evening, everybody.
Welcome to Hermiston. I will now call the hearing to
order. My name 1s Paul Daniello. And I ﬁill be the
presiding officer for tonight's hearing.

The purpose of this hearing i1s to take
comments on the proposed modification to the Umatilla
Chemical Agent Disposal Facility's Hazardous Waste
Storage and Treatment Permit.

The Department proposes the following two
modifications to the permit: One, a condition that
will require all incinerator pollution abatement
system brines generated during chemical agent
destruction operations, that they be treated on-site
in the Brine Reduction Area, with the acronym knocwn as
BRA.

Two, adding a condition that will require
the facility to have a fully tested and functioning
Brine Reduction Area prior to the start of chemical
agent operaticns for the first incinerator.

For the record, today is December 4, 2002,
Thank you for taking the time to share your comments
with the DEQ.

If you want to submit formal comments at
this hearing, please sign in and fill ocut the white

registration cards -- they're on the table at the back
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there -- so that we can have the correct spelling of
your name and your address.

You will receive a copy of the notice of
decision and the Department's response to your
comments.

If you want te be on the DEQ mailing list,
pertaining to this facility, please indicate that on
the registraticn card. I will call people to comment
in order of sign up.

This ﬁeeting is being tape recorded, and by
signing up to testify, you are conéenting to be taped.
I'd also like to let you know that Oregon law
prohibits smoking while the meeting is in progress.

It is important to note that we are here
today because we want your comments on the proposed
modification te the Umatilla Chemical Agent Disposal
Facility Hazardous Waste Permit.

We appreciate your willingness to take the
time to get involved. And we will make sure that
everyone that wants to give formal comments has the
opportunity tec do so. So, please come to the stand
when I call your name; and your comments will be
recorded.

I ask that you please respect the rights of

individuals who are making formal comments and do not
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interrupt when they are speaking.

You may submit oral or written comments at
tonight's hearing or send your comments by mail,
e~mail, or fax. The addresses and numbers for
submitting comments are included on the fax sheet
package that's on the back table, that includes the
Notice of Public Hearing.

The comment deadline for this modification
is 5:00 p.m, December 23rd, 2002. And it's'important
to note that the Department must receive your comments
by 5:00 p.m. on December 23rd.

With that said, I think we'll begin hearing
witness testimony. So I'm going to ask the first
witness, Gary 0Olsen, to please —-- 7

MR. OLSEN: I would like to wait and be
at the end if that's okay.

MR. DANIELLO: Sure.

MR. OLSEN: Thank yecu.

MR. DANIELLO: Okay. So, Gary would
like to wait, Then I invite Casey Beard.

MR. BEARD: Good evening. I'm Casey
Beard. 1I'm here tonight speaking on behalf of
Morrow County in support of the proposed modifications
to the current permit languagé.

The operaticn of the Brine Reduction Area
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is a matter of great importance to the Commissioners
and citizens of Morrow County.

We believe that this is an important
clarification sc that there's no gquestion of the
permit language, whether the Brine Reducticn Area will
be built as criginally intended and cperated as
intended.

We think that this will provide assurance
to our Commissioners ahd our citizens, that in fact, a
regulatory plan -will be established to ensure that the
incinerator facility is, in fact, operated as it was
permitted.

It will also create a precedent for future
issues such as proposals for concepts such as
chop=and-drep to ensure that the incinerator that is
built and operated is the incinerator that was
originally envisioned during the permitting process.
Thank you very much,

MR. DANIELLO: You're welcome. Thank
you, Casey.

Okay. Next I'd like to call James Wenzl.
Please come on up to the stand, James.

MR. WENZL: I want to make it perfectly
clear tonight I'm here representing myself. I'm in no

way representing WDC for the demilitarization project.
p -
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I also represent my family. I do have my
wife's permission to speak today on her behalf, 1I'd
also like to make it clear that I'm a resident of
Hermiston, Oregon, and a taxpayer in QOregon.

I don't want to try and use the term "Army"
tonight, commonly referred to as the people who
operate the facility and own the facility. To me the
Army is the branch of service that men and woman are
out there protecting my right to speak here today. So
I'1ll refer to it as the Federal Government, because I
believe that's correct.

I'1ll try not to use the term DEQ, because
to me, locally, the DEQ is an entity of people who are
trying to do their job and trying to do it to the best
of their ability. So I believe I'1l1l refer to it as
State Government, because that's really what it is.

8o tonight we have an issue betwesn the
Federal Government and the Sfate Government, and
that's truly what it is.

There are two issues on the table: one's a
transportaticn of brine for disposal off-site; the
other one 1s to have the Brine Reduction Area up and
operational prior to chemical operations.

The first cne I'd like to speak to is the

transportation and off-site disposal of brine. Brine
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is nothing more than saltwater. Simplistic terms,
that's exactly what 1t is.

It's contaminated with heavy metals through
the incineraticon process. That's a fact. The
guantity and the level of those metals are generally
measured in the parts per million range.

If you toock & miilion ping-pong bkalls and
filied them in this room and colored 12 of them red,
that would typically represent a single characteristic
cf a single type of metal. That‘s the amount we're
talking to.

I'm not a toxicologist, but I truly believe
the sodium in the brine is far more hazardous than any
of the metals associated with the brine.

The other point I'd to make is the state's
intent with the permit modification is to protect
human health and the environment.

I would disagree with that statement,
because to me that would infer that the regulationé
already mandating the management, transportation, and
disposal of hazardous waste are found to be
inadequate.

I have 12 years 0f hazardous waste
management experience dealing with initial generation

of waste, transportation, and ultimate disposal.
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And I assure you the regulations that the

state have cut there, the Federal Government, the

Department ¢f Transportation have out there, the local.

counties and municipalities are all designed, all the
regulations, are designed to pretect human health and
the environment; and they're extremely extensive.

When we look at the type of disposal that's

offered for the brine, there are several options that

are out there. There's wastewater recovery, which is

an option.

The state already recognizes, and the
hazardous waste generation feed process, that that is
a much more viable socurce for the disposal of
hazardous waste than solidification in a landfill.

If the Brine Reduction Area is used, the
salts will be dried, and they will be disposed of in a
hazardous waste landfill.

That is contrary to what Oregon state
statute is trying to do with keeping the amount out of
the landfill as much as'possible; therefore, there.is
a fee incentive for a generator of hazardous waste to‘
look at a wastewater disposal mechanism.

Trying to stipulate whether the brine is
treated on-site or whether the brine is shipped

off-site, the extensive regulations already provide
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protection of human health and the environment for
off-site disposal.

Off-site disposal will offer economic
growth. = Our new governor in this state is very big on
economic growth.

We have a lot of different facilities,

transporters, and other people involved in the

. off-site disposal of this, which would give economic

. growth to the area.

I took an opportunity tco understand what
we're saying. Tﬁe facility -- the Federal Government
is a large quantity generator of hazardous waste.

And the first intent of the permit mod is
to reguire a generator of hazardous waste to treat
that waste at their own facility.

That's a scary thought, because everything
that is designed to do right now is to controel it,
generate it, and.send it to.a regulated facility.
That's exactly where the salt would go if the salt
were dried out in the Brine Reduction Area.

Protecticn of human health and of the
envircenment, the big scare 1'11 say, is the fact that
it's & liguid. And the shipment of liquid is somehow
different than the shipment of a solid.

I will probably give you that, that it is
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more dangerous becguse if yeou rupture a tanker of
liqguid, you're going to have a liquid spill., The
rupture of container of solids, you're going to have a
solid spill, which is easier to clean up.

But I took the opportunity to understand
what the Department of Transpocrtation was regulating
that material as. It is what they c¢all a Class 9
Material. It is the most -- let me rephrase that.
It's the least regulated material by the Department of
Transportation.

They've providéd an emergency response
guide number with the shipment of the material. It
sends me directly to a guide that any emergency
responder wouid use in.the initial incident of a leak.

If the concern is a spill of a brine, the
emergency responders would open this. And the first
thing that they're to do is to call thé emergency
response number on the shipping paper, which mandated
be provided.

The second thing they're to do is to
isclate the area to 30 feet. 30 feet. That's how
dangerousg this isl Ten yards away, I keep péople that
far away. To me it's pretty tame stuff.

The last point I'd like to make is, here,

that: If we're requiring generators to treat their
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hazardous waste on-site, where will it stop?

Will the used c¢il pecple here who generate
thelr used o0il during the week -- which is, by the
way, is not hazardous wastes -- what is collected and
gathered and taken to Portland and managed as a fuel?

Well, I'm sorry to tell you, but if there's
a spill ¢of that tanker of ¢il going from here to

Portland along the Columbia River, they will have far

- more environmental impacts than the brine will. A2nd

that 1s just simply a fact.

If the hazards associated with the brine
are the concern, my only advice I can give to anybody
is "Don't drink it, and you'll be all rignht."

MR. DANIELLO: Thanks, James.

MR. WENZL: Thank you.

MR. DANIELLO: Okéy. Next I'd iike to
call Mr., Rod Skeen. Good evening, Rod.

MR. SKEEN: Good evening. Thank you.
I am Rod Skeen. I'm here to represent the Umatilla
Tribes, who sort of started this whole process with a
letter from the chairman of our Tribe board to the DEQ
on this issue.

Everything that's been stated so far about
the toxicity of the brine is absclutely true. When I

appeared before the EQC and gave a presentation, I
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'provided slides to show that, in fact, the brine

really, when you lock in the realm of what is
transported down the highway, represents a relatively
low risk.

It also, when you look in the comparison of
the permitted emissions from the plant -- it 1is in
terms ¢f the amount of metals that are contained,
which are the primary hazardous materials, ‘
carcinogenic metals essentially -- it's low compared
to for instance what's going to be permitted to come
out of the smokestacks 1f the plant operates with
maximum emissions at all times. So that's kind of a
caveat on that.

But the issue for the Tribe isn’'t
necessarily the toxicity of the brine. The issue for
the Tribe comes down to what the Army prcmised and
what was originally permitted.

If you lock historically -- and this goes
back before any of ué who are here. These are issues
that were promised before any of us, really, were part
of this project, this goes back into the early '30's.

What was promised was a system that would
result 1n, essentiaily, no ligquid produced in the
plant being shipped off-site. Understanding that

there arevliquids that are being shipped off-site,
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things that are brought in, solvents, and so forth.

But the basic processing materials that
would be left after the incineration process of the
chemical munitions would be solid materials including
the salt.

That particular approcach was pushed very
hard, was stressed. And then we come to find out now,
ten or so years later, that in fact that there is a
decision, based on econcomics, that in fact that Brine
Reduction Area isn't going to be operated; there's a
desire not to operate it.

If you look at fhe ecoﬁomics, it probably
deoes make a lot of sense to send it off-site. It
would cost less.

But, again, what it comes back te for the
Tribe, for the Tribal board, and the reason why %hey
wrote the original letter was that the Army promised
up front before the Tribe, verbally, that that would
never happen. BAnd now suddenly it's happening. Okay.

Now, from a Tribal perspective, not from my
perspective, but from a Tribal perspective, aﬁd what
our chairman stated in his letter was essentially that
verbal promises made are promises that need to be
kept.

You'll understand that the Umatilla Tribal
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culture is an oral culture, they're not a written
culture. They don't write down their history. They
pass thier history down oraily.

| And so the spoken language to them is as
important as cur national libraries. It is how they
transfer information.

So conseguently, when an oral promise is
broken, it is to them as if -- well, as if you'wve gone
and burned down a 1ibrary for us. You've gone and
burned dewn the Library of Congress.

I mean, substantial trust is lost:;
substantial information is lost. And there's a great
inability to then maintain a working relationship with
the organization that broke their promise,.

And that 1s where the Trihe is coming from
on this issue. It has 1little to do with the toxicity
of the waste,

I believe that had this issue had come
before the community and been discussed with the
community pricr to, it sort of being made by the
Army's part on the charging forward, there may could
have even been some kind of dialog had gone and a
different decision had come out, it might have come
out of our board of trustees. I can't say that, I

don't knrow. I'm not a policymaker. But they
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certainly would have entertained the ideas and locked
at it logically and discussed it.

But as our chairman stated in his letter,
and as one of our board members stated before the EQC,
and that's cur last cofficial policymaker's position on
this dissue, is that the Tribe desires to see the BRA
operated and processed in these modifications that the
DEQ's proposed for the permit to go forward because it
holds the Army to their word.

And that's where the Tribe is coming from.

_Again, all of these other arguments are correci and

true, technically. But it does, it comes back to an
issue of trust and it comes back toc an issue of a
promise.

And the Tribe, at this point and at this
time, at the time of the writing of the letter wants
to see the Army held to their word. So, thank you
very much.

MR. DANIELLO: Thank yéu, Ron .

Gary. Gary Olsen.

MR. OLSEN: My name 1s Gary Olson. I
want to make it clear, too, that I'm an employee of
the Army. I work for the program manager for chemical
demilitarization facility.

I am in no way representing them this
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evening. I too am a resident of Oregon. And I'm here
in that respect.

And I wanted to say I have worked in the
environmental field for about 15 years. I have a
bachelor's degree in chemical engineering, a master's
in environmental engineering, and am a licensed
professicnal engineer.

I've worked on probably 20 different
Superfund and national priority list sites across the
country. So I've seen a lot of nasty things. And
that's not what we have out there from my aspect as a
citizen.
| But what we do have 1s pretty scary. And
that is a lcot of chemical munitions that are there,
that has really disrupted the lives of everybody in
the communities from the schoeclchildren that have to
learn what to do in the case of an accident, to those
people that have to work out there.

And I wanted to say that I agree with what
Jim said in terms of the Federal and State Government,
to use those terms.

1 believe that the Oregon Department of
Environmental Quality is deing its job, and
consclientiously as possible here. And so I will refer

to them, too, as the Federal and State Government.
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I have some particular issues with this
permit modification because the main thing that I
think that the Army -- or that the Federal Government
needs to do out there is to destroy the weapons; and
they have an obligation to do that as fast as
possible, as safe as possible, with the least amount
of harm to the environment.

I personally believe, from my experience,

that this permit modification does more harm, has more

.potential harm than good.

I will refer to the language here that was
handed out. The specific issue I have is wifh
Section II.B.4 on Page 3 of 6, where it says: The
Permittee shall process all brines through the
abatement system that are generated from that in the
Brine Reduction Area.

If this are the case, based on my
experience with a number of different chemical
processes, there will be some point in time that this
Brine Reductiorn Area may not be able to keep up with
the amcunt of brine generated from agent destruction,

Based on the language in this permit
modification, it would bé necessary then for the
Federal Government to stop destroying the dangerous

weapons so that they could process brine.
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We've heard people say that the toxicity of
brine is not very much. The process of -- the
toxicity of agent, well, it far exceeds -- and the
risk far exceeds anything that you might find from the
brine.

I have particular issue with the way this
is written because it does not justify what the State
Government is protecting the residents from.

That's really the big issue here. What are
we being protected from here? Now, if we go back to
Page 5 of 6, there's four bullets that the Federal

Government need to look at.

The first bullet is: Increase on-site
brine storage. The second bullet is to: Increase the
operational capacity. These items, from my

experience, will cost a significant amount of money £o
the taxpayers. And quite frankly, I don't know what
we're buying.

If the people who've already spoken, who
are very knowledgable, agree that the toxicity of the
brine isn't very hazardous, then what are we buying
for our buck? Okay.

I believe that there is far greater use for
that taxpayer dollar than there 1is to be spent on

this.
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I take particular issue to Bullet No. 3,
because this says that the Federal Government should
reduce chemical -- or could loock at reducing the
chemical agent destruction rate. Again, this places
much more harm and potential danger to the public then
it does good.

The fourth bullet is a reasonable option.
This is an example of a business or a federal
organizafion conducting business in accordance with
all laws, rules, permit conditions in the State of
Oregon.

And the State of Oregon has said, "We don't
like the way you're doing that. Even though it's in
compliance, we want you to do it this cther way."

If I were a business and I saw this coming
my way, I would be scared to death. And the economy
in the State of Cregon is one of the worst in the
country right now.

It's important that we not place any
roadblocks in front of industries that may be law
ablding by the laws of Oregon.

50, the other issue that I would like to
address 1s scmething about what the federal
ccmmitments are to the people of Oregon.

There has been mention of commitments and
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promises that the Federal Government has made. I as a
taxpayer fully want the Federal Government to live up
to its promises and commitments.

But I also understand that their
commitments need to be prioritized. And the‘greatest
commitment that I think the Federal Government has,
for me as a nearby resident, is to destroy the weapons
as fast, as safe, as cheap as possible with minimal
impact to human health and the environment.

This permit modification, I mean, would
address one of the commitments of processing the brine
to the BRA. But if that commitment interferes with
that first commitment of destroying the weapons, then
that needs to be prioritized. |

And I fully expect, as a taxpayer, that the
Federal Government would prioritize those commitments
and do what's right. Thank you.

MR. DANIELLC: Thank you, Gary.

BAny other witnesses that wish to offex
testimony tonight? I guess not. Let the record show
it 1s 1927 hours.

And if there's no other comments, I thank
yvou all for your attendance here. And wish vou safe
travels home. The hearing is closed.

(7:27 p.m.)
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STATE OF OREGON )
County of Umatilla )

i, Susanne Starkweather, do hereby certify
that at the time and place heretofore mentioned in the
caption cf the foregeoing matter, I was a Professional
Shorthand Reporter and Notary Public for Oregon; that
at said time and place I reported in stenotype all
testimony adduced and proceedings had in the foregoing

matter; that thereafter my notes were reduced to

typewriting and that the foregoing transcript

consisting of 20 pages is a trué and correct
transcript of all such testimony‘adduced and
proceedings had and of the whole thereof.

Witness my hand at Pendleton, Oregon, on

)

Sﬁsanne Starkweather

Professional Court Reporter
Notary Public for Cregon

My commission expires: 12-26-2004

i
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Written Comments received related to Proposed Permit
Modification No. UMCDEF-02-039-BRA(EQC).

DEQ ITEM

NO. TITLE PAGE
02-2018 Comments of Mr. John Herron, Hermiston E-1
02-2089 Comments of Mike and Denise Strong, Hermiston E-11
02-2070 Comments of Mr, John Ledger, Associated Oregon Industries E-13
02-2005 Cgmments of Mr. Casey F. Beard, Emergency Management B-14
Director, Morrow County

02-2119 Commts _of Mr. M1cha_el W. Brady, General Manager, E-15
Philip Services Corporation

02-2118 Comments of Ms. Karyn Jones and 8 individuals, B-17
representing G.A.S.P. and Oregon Wildlife Federation

02-2117 Comments from UMCDF Permittees E-25
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STATE OF OREGON 7
- December 6, 2002 DEPARTMENT OF ENVIRONMENTAL QUALITY
' RETEWVED
DEQ Chemical Demilitarization Program
256 E. Hurlburt DEC 09 2002
Suite 105

Hermiston, OR 97838 I HERMISTON OFFICE

Dear Sir or Madam:

SUBJECT: COMMENTS ON PROPOSED MODIFICATION OF THE HAZARDOUS
WASTE STORAGE AND TREATMENT PERMIT FOR THE UMATILLA CHEMICAL
AGENT DISPOSAL FACILITY (PERMIT NO. ORQ 000 0609 431) [PMR #. UMCDF-(2-
039-BRA(EQC), "REQUIRED OPERATION OF THE BRINE REDUCTION AREA"

After reviewing the referenced permit modification proposal submirted by the Department
of Environmental Quality (DEQ)/Environmental Quality Commission (EQC), itis my
behef that this is an unnecessary permit modification and should not be approved by the
EQC. My beliefs are based on the laws that are already established by the Resource
Conservation Recovery Act (RCRA) and adopted by the State of Oregon, that mandate how
hazardous waste will be managed. The Umatilla Chemical Disposal Facility (UMCDF) is
already required by permit to verify all brines meet the criteria for agent-free pdos to
processing the brines in the brine reduction area. I adamantly concur with the State of
Oregon that hazardous wastes not meeting the agent-free criteria shall not be shipped
offsite. However, in accordance with state and federal regulations, it is the gencrators
responsibility to propetly manage hazardous wastes in accordance with the existing
regulations. Is it not implied, that by managing hazardous wastes according to all applicable
regulations, this inclades Department of Transportation, that this is an acceptable risk to the
public? If so, why does DEQ/EQU feel the need to restrict a generators ability to manage
hazardous waste in accordance with'the existing regulations? In accordance with 40 CFR
270.41, cause must exist for DEQ to modify the permit. In doing so, DEQ must justify that
the permit modification is necessary to protect human health and the environment. In this
PMR, DEQ has put the burden on the gencrator to establish this basis.

As a citizen of Hermiston, Otregon, this s the wrong message to be sending to any
hazardous waste generator or other entity that may need or has a permit with DEQ. Atths
time, Oregon is struggling with unernployment and seeking several initatives to stinmlate
Otegon’s economy (The Cregonian, November 20, 2002, “Group Suggests Initiadves to
- Spur Oregon’s Economy™). Itis my belief, thatindustry or business may be detersed from

_establishing businesses in Oregon if the regulatory climate is one that can administer rules
selectively without justification. “The Oregonian” reported on December 3, 2002 Governot
elect Kulongoskis’ economic stratepy and its plan to aggressively recrult new business. In
the article by Ted Sickinger, he states; *' the poiicies minsic those that Governor Vic Atiyeh used lo dig
the state our of 5 economic hole in the carly ‘80s, focusing on specialized, expari-oriented businesses sueh as
Lagh-tech, spectalty agriculture and sports apparel.” These industries generate hazardous wastes and
must matiage those in accordance with the applicable regulations. Industry and business
come to Oregon knowing the rulebook they will have to follow. Business calculates whether
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ot not the rulebook will allow them to be successful. If the perception is that the state can
disciminatively apply rules based on industry type without just cause, they may seek to
establish their industry in other sttes.

The greatest risk to my family and I is from the continued storage of the chemical
munitions. The risk of storage is considerably greater than that of incineration (The U.S.
Chernical Weapons Destruction Program: V'iews, Analyts, and Recommendarions, The Henry L.
Stimson Center, 1994). This permit modification appears to place a greater priority on
processing nion agent-contaminated hazardous wastes than the destructon of chemical
agent. As a citizen, I expect the DEQ/EQC to ensure that-changes made to a permit,
irregatdless of the permit being associated with hazardous wastes, waste water, air or other
environmental media, be issued with.a basis that this modification is absolutely necessary to
protect human health and the environment. In this case, the burden is on DEQ/EQC to
provide the data that shows this is necessary to support the pezmit modification.

I look forward to receiving answers to my comments from the department.

Sincetely,

(f.L_ ;-’4“‘3/

/- - John Herron

Hnclosure (2)
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Greup suggests initiatives to spur Oregon's economy

Those broad-based goals are backed by specific recommendations that
range from the establishment of nationally recognized "signature”
research ceniers to offering income and capltal-gains tax breaks to lure
individual venture capitalists and entreprensurs to Oregon.

- The council will begin a full-court marketing press in coming weeks,
hoging to convince legislators, newspaper editorial boards and
Governor-elect Ted Kulongoski that the recommendations should be
buiit into the new budget, despite the current fiscal crisis.

Economic development has become a top priority for business and
political leaders as Oregon looks for a way out of its lingering recession,
persistently high unemployment rate and deepening budget crisis. But
the state has little discretionary money, or precedent, of investing in
such initiatives.

Council members stressed that the recommendations focus on areas

promising significant returns in terms of more, higher-paying jobs and an-

increased tax base.,

"This is less than 1 percent of the discretionary part of the general fund,”
said Allen’Aliey, chairman of the council and chief executive of Tualatin-
based Pixelworks, which makes chips that control video images. "That's
not a huge comtmitment when you're talking about nurturing anc growing
the cornerstone of our economy. The return they can give far exceeds
the investment we're asking to be made."

The councll supports two léngstanding priorities of the technology
community: doubling the number of engineering graduates in the state
and creating a top-tier engineering school, at a total cost of $40 million.

The largest new initiative is $10 million in state funds to create a
signature research center, which the council hopes would attract an
additional $20 million in federal funds. The proposed pilot center would
develop miniature devices and materials used in energy, environmenial
and biclogical systems.

Examples of such systems include fuel cells, automotive heating and
coofing systems, bic sensors and microreactors for water purification
and toxic-waste remediation.

The area was selected based on current research activities at Oregon
universities, ties to existing industry and the potential {o create new
businesses and jobs.

"We can't out-M.1.'T. M.LT. or ocut-Stanford Stanford. We've got to go
where they're not," said Jim Johnson, a councit member and former Inte!
executive. "What we would be striving for is o become the leader or one
of the top leaders in this area, with more researchers and more research
dotlars being expended here than anywhere else.”

Some of the more controversial recommendations aim o enhance the
investment clmate in Oregon, namely a recommendation to efiminate
the state's capital gains tax and a plan fo offer tax breaks to individual
venture capitalists and entrepreneurs who agree to live and invest here.
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QOregon creates the right environment to attract world-class venture
capitalists, It will undermine its ability to create successful start-ups such
as Mentor Graphics and Sequent Computer Systems.

One potential program: eliminate income taxes for venture capitalists
who can certify that they have invested $2 million annually in Oregon
and have access to untapped funds of at teast $80 million.

"What we're talking about is applying some of the same Ideas that we've
used to attract companies to individuals,” Alley said. "Let's recognize
that there's been a shift. In an economy where wealth is created by
ideas, we're marketing our state to individuals rather than multinational
companies. How do we attract and retain these individuals?"

A number of the council's recommendations have no cost, such as
aligning the missions of the Oregon University System and the Oregon
Economic and Community Development Department to focus on turning
their ideas into viable sources of revenue.

Ancther example would have Oregon's public universities streamline
approval of contracts so they can work more effectively with the private
sector.,

The committee alsc recommended a variety of proposals to enhance the
competitiveness of Oregon's work force, from improving teacher training
and increasing technoiogy use in classrooms, to developing a roadmap
for the state's work force based on high-demand occupations.

Council members acknowledged Monday that a marketing message
would play a crucial role in garnering support in the proposals, Soms,
such as Gibson, openly said that they were unlikely to have the full
spending plan approved.

Others, such as Johnson, said the state should spend the entire $76
million — including efforts to bolster engineering education -- or forget
the whoie thing.

"There isn't 2 CEQ anywhere in the world who can't take less than 1
percent of his budget and focus it on their strategic future," Johnson
said, "lt's time for Oregon to make that decision. It's time for Cregon to
rally around a solution."
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"Cne thing | know," Kulongoski said last week, "l can't sclve the
financing side unless we grow the economy and create more living-
wage jobs. That's the punchliine to the whole thing: It is the economy.”

Kulongoski has said for months that his No, 1 priority is to reignite
Oregon's stalled economy and create jobs. But those campaign pledges
were accompanied by few details or specific initiatives,

The broad outlines of a plan are falling into place. They take center
stage Monday, when Kulongoski co-sponsoers an economic summit at
the Oregon Convention Center, where 650 business and legislative
lsaders will gather to discuss Oregon's economic future.

Kulongoski said his strategy includes short-term measures to stimulate
economic activity.

That will be coupled with long-term efforts to overhau! the state’s
economic development department, to increase the availability of
shovel-ready industrial-zoned lands, and to streamline regulations.

QOut of the chute In the first weeks of the Legislature, Kulongoski said, he
would unvell pragmatic measures to stimulate economic activity and {o
establish momentum. Those include a bonding measure to repair
bridges — possibly supported by an increase in the gas tax or vehicle
registration fees - and other transportation-related pubiic works projects
that could be supported by iolls.

His short-term playbook is being crafied by former Gov. Neil
(oldschmidt and a transition team weighted heavily toward business
executives, Goldschmidt, accompanied by a small band of government
and business leaders, bamnstormed the state before the election, holding

closed-door meetings with area leaders.

The meetings, held under the banner of "Shortening the distance
between a good idea and 'ves,' " generated a list of specific ideas that
couid be incorporated into a 90-day legisiative plan.

Examples included streamlining the process goveming the transfer of
water rights, building a highway rest area south of Medford and
developing more consistent marketing for state tourism.

The supply of and restrictive zening on indusirial land emerged as a
consistent theme.,

Business groups throughout the state want industrial land to receive the
same land-use priority as farm and port land.

in the Portland metro area, that means more industrially zoned land to
accommodate big manufacturers. In Medford, leaders envision rezoning
some of the unused pear-packing plants and timber milis.

In Pendleton, the overwhelming wish was to improve access from
Interstate 84 to the local airport and surrounding industrial land by
building a road through farm-zoned land.
Required Operation of the UMCDF BRA
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land that Kulongoski sald his transition team is now studying.

"it's not like he's going to wave some magic wand; we just want some
help getting this through,” sald Tim O'Rourke, a Pendleton attorney. "
came out of the meeting feeling like these guys can really get scme
things done, but I'm curious as to what happens now, whether we're
really going somepiace."

The transition feam also has formed a group fo undertake a top-to-
bottom review of the Oregon Economic and Community Development
Department.

Kulongoski said he wanted to establish a clear objective for the
department and to build a larger strategic reserve fund to recruit and
retain businesses.

Marty Brantley, retired president of KPTV Portland and a member of the
Portland branch of the 12th Federal Reserve District, leads the group.
But recent comments by Goldschmxdt may provide the best clues to its
direction.

Addressing the Association of Oregon Counties two weeks ago,
Goldschmidt said the state should redirect its economic development
doliars back fo recruiting and retention of busiresses in urban areas,
rather than improving rural infrastructure such as water and sewer
systems, which has failed {o create jobs.

Kulongoski said he agrees with that premise.

"Part of being smart and doing the best thing for Cregon is to recognize
that when the large businesses and large urban areas of the state
prosper, we generate the resources we need to make the investments in
all of Oregen,” he said.

"It's not that the investment in smaller communities isn't important, but it
has to he viewed in total, and we have to do some things first.”

Many rural communities are interested in seeing Kulongoski ease
restrictions on timber sales to create jobs. In at least one meeting,
Goldschmidt floated the idea of using the state's borrowing capacity to
buy big tracts of federal forest lands in Oregon, then :ncreassng timber
sales to pay off the debt.

Kulongoskl didn't address that |dea but did say he was interested in
strengthening the state's natural-resource industries,

"I'm running these ideas by a lot of people to make sure we can get

some buy-in from them,” Kulongoski said. "The Legislature is going to

get focused very quickly on the numbers, If we can have a process in

which we can start saying 'yes' logether in the first 30 to 60 days, | think

we'll be betier off when these big philosophical issues come along that

we may differ on."

Business interesis For the past year, a veritable alphabet soup of -

business organizations has studied the state's economy. Required Qperation of the UMCDF BRA-
July 17-18, 2603 EQC Meeting
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when the Oregon Business Council has invited 650 guests -- including
Kulongoski and Sens. Gordon Smith and Ron Wyden -- to the Oregon
Convention Center for the unveiling of its Oregon Business Plan.

OBC executive director Duncan Wyse said his group has worked on the
plan for nine months. It has held focus groups throughout the state,
tapped economic consultants and solicited research from other experts
to identify Oregon’s best economic opportunities and the barriers to
them.

He described the resuiting recommendations as "a strategic framework”
that will help guide policy discussions an land use, technology transfer,
K-12 and higher education, transportation, natural-resource policy, and
public finance.

Included in the plan are recommendations issued last week by the
Oregon Council on Knowledge and Economic Development, a group of
business leaders, educators and politicians chartered by the 2001
Legisiature to increase high-tech development.

The council's plan would spend $76 million to belster engineering
education, to create "signature research centers," and to promote
technology transfer from universities to the private sector.
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Mike and Denise Strong

467 NE Montana Avenue
Hermiston, OR 97838
Ms. Sue Oliver, Acting Administrator ‘ - E OF ORE
Chemical Demilitarization Program - DEPART, aMEr\;TOF N IPO sy
256 E. Hurlburt | o MENTAL QUALITY
Hermiston, OR 97838 ' 5
DE C 2 3 ZHUZ

SUBJECT: Public Comment - Required Operation of the Brine Reduction Area

Dear Ms. Oliver, HERMISTC"N OFFICE

I am submitting formal comments on the Department of Environmental Quality
sponsored permit modification that will require the use of the Brine Reduction Area
(BRA) at the Umatilla Chemical Agent Disposal Facility (UMCDF). These comments
are being made as residents of Hermiston, Oregon.

[ am familiar with a similar facility (Tooele Chemical Agent Disposal Facility or
TOCDF) located in Tooele, Utah. In fact, the TOCDF has destroyed their entire -
stockpile of GB agent, which amounts to over 12 million'pounds. This is 50% more than
the entire stockpile at UMCDF. Not only are the UMCDF and TOCDF similar facilities,
but the TOCDF also was faced with brine processing issues. The TOCDF has shipped
brines off-site for treatment throughout the entire GB campaign.

The DEQ proposed requirement to process all brines at the UMCDF does not seem to be
in the best interest of the residents of the area. 1am concerned that the DEQ 1s drawing
an arbitrary line and have not considered the implications of the action proposed The
shipment of brine in tankers over the highway does not represent any increase in

- meaningful risk. I would much rather accept the fact there would be additional tankers
on the highway than continue to store chemical weapons.

The DEQ has acknowledged that there is nothing that prohibits the shipment of
wastewater or brines (Wayne Thomas, 1 Feb 02). It appears that DEQ is much more
. interested in controlling commerce than protection of human health and the environment.
. Has DEQ performed a risk assessmeént that supports this PMR? Thls should be clearly

7 stated:

[ attended the public hearing on this issue and a commenter expressed that this was a
dispute between state and federal government. [f the DEQ wishes to pursue a course of |
punitive action against the federal government for not fulfilling commitments, then they
should be much more forthcoming with this strategy. The UMCDF has stated that the
BRA will be used. If the DEQ feels compelled to require use of the BRA, then simply
require the UMCDF to have it operational for the start-up of agent operations. But please
don’t require the shutdown of agent operations due to any potential limiting factors from

the BRA.

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting
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I do find it somewhat disheartening that the strongest proponents to this action are people
that live many miles away or in another state. Two of these proponents are in the process
of leaving or have left their positions since the time when this was initially proposed.

"1 would like two questions to be answered to justify this proposal:
1) What risk is DEQ eliminating, creating or extending as a result of this PMR?
2) How does this PMR support the DEQ Chemical Demilitarization Mission statement?
3) What other industrial facilities has DEQ required to treat all liquid waste and will this
be a requirement for all industries in the future?

Please carefully consider the decision that you are making,
é{%/ %

Michael J. Strong

I also suppoxt the comments that are being submitted.

,eMc /ﬁ7

Denise Strong

Required Operation of the UMCDF BRA
- July 17-18, 2003 EQC Meeting
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December 19, 2002

Ms, Ann Mayes, Public Information Specialist
Oregon DEQ

Chemical Demilitarization Program

256 E Hurlbut Avenue

Hermiston OR 97838

FAX: 541-567-4741

Subject: Comments Concerning Permit Modification Number UMCDF-02-039-

BRA (EQC) “Required Operation of the Brine Reduction Area”
Dear Ms, Mayes:
Please accept these comments 1o this proposed permit modification.

Associated Oregon Industries is very concerned about the policy and precedent
being set by this proposed modification.

The conditions of this proposed modification wonid prohibit the facility from
shipping wastes off site even if done in full compliance with Oregon regulations,
and then preclnde them from using off site facilities that specialize in hazardous

- waste treatment, This change is being proposed despite permitee objections. The

proposal itself contains no environmental, health or safety rationale or ana1y515
supporting the proposed change.

We do not think DEQ should prohibit activity otherwise allowable when
regulatory requirements are met. But beyond this, DEQ could do almost nothing
worse {0 discourage business investment in this state than to make its regulatory

‘impositions unpredictable or to impose restrictions on activity without
demonstrated environmental, heatth or safety benefits.

Thaok you in advance for your consideration of these comments.

soislative Representative

Environment, Natural Resources & Transportatxon Required Operation of the UMCDF BRA
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MORROW COUNTY EMERGENCY MANAGEMENT
325 Willow View Dr. * P.Q. Box 622

il | 02-200¢%
Fax (541) 676-9454 X

December 4, 2002

Ms. Sue Oliver

Department of Environmental Quality
. 256 East Hurlburt, Suite 117

Hermiston, OR 97838

Dear Sue:

Morrow County strongly endorses the Department of Environmental Quatity’s (DEQ) proposed

requirements to insure that the Brine Reduction Area is utilized as intended during the operation
of the Umatilla Chemical Weapons Demilitarization Facility. Specifically, the Mormrow County

Court supports the DEQ permit modifications that require the following: -

1. That all brines generated by the demilitarization process be treated to the “agent free”
level in the Brine Reduction Area.

-2, That the Brine Reduction Area must be completed and fully operational prior to the
initiation of chemical agent trial burns. :

Morrow County considers this to be a matter of great importance. Army officials have
maintained that the Brine Reduction Area would be an integral component of the demilitarization
facility. Armmy officials have repeatedly informed the Morrow County Commissioners that the
incineration processes is based on fully proven, operational technology - to include the Brine
Reduction Area. To not complete or use the Brine Reduction Area will be viewed as a breach of
faith by Army officials, essentially creating a “bait and switch” approach to regulatory oversight
and operation of the demilitarization facility.

* Your consideration in this matter is greatly appreciated.

Sincerely,

7

Casey F. Beard
Director

: Required Operation of the UMCDF BRA |
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02-2119

FONSECA Stacy
From: MAYES Ann
Sent' Mgnday, December 23, 2002 219 PM
To: FONSECA Stacy
Subject: FW: Public Comment
Hi Stacy, STATE "rF """"“Afn.
! acy Dtﬁ‘lrmnz_m Grr . [ P
]t.;'-"'» o :g';\_-h” sl GHALITY

This came in today. I have already canfirmed receipt of the comments,

D F i
Thanks, C 2 3 ZJUZ
Ann

~~-=-Originel Message—--- B NS Vas i
From: Brady, Mike [mailto:MBrady@contactpsc.com]

Sent: Monday, December 23, 2002 2:16 PM

To: MAYES Ann

Subject: Public Comment

December 23, 2002

Ms. Ann Mayes
Chemical Demilitarization Program
State of Oregon Department of Environmental Qunilry
256 E. Hurlburt
Hermiston, Oregon 97838

Transmitted by Electronic Mail: mayes.ann@dequ.state.or.us
<mailtaimayes.ann@dequ.state.or.us>

Subject: Public Comment on Permit Modification No. UMCDF-02-039-BRA (EQC)

~ Philip Services Carporation (PSC) is a worldwide leader in industrial

" outsourcing, waste management and transportation. We appreciate the
opportunity to comment on the Proposed Modification of the Hazardous Waste
Storage and Treatment Permit for the Limatilla Chemizal Agent Disposal

Facility (Permit No. ORQ 0C0 0009 431), We understand that the State of
Oregon Department of Environmental Quality (DEQ) along with the
Environmental Quni:‘ry Commission (EQC) is proposing medifications to the
Umatille Chemical Agent Disposal Facility that will prevent to the
owner/operator from disposing of certain wastewater streams offsite.

PSC's Kent Facility is currently managing of fsite wastewaters generated from
the UMCDF trial burn process. The material is generated in the exhaust scrub
process where water is used to cool and remove heavier particulates in the
off gases generated during incireration. The resultant material containg low
fevels of metals, which ore easily removed by precipitation and the resulted
sludge is stabilized and sent to @ Subtitle C landfill. The wastewater

carries a "U" Code due to its source, but all organics are destroyed in the

b t i I isk material.. X
urn process, thus he wastewater is very low risk material Required Operation of the UMCDF BRA
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At the Kent Facility, PSC maintains a Waste Minimization Plan and is
eurrently developing and implementing an Environmental Management System
{EMS) that will be consistent with IS0 14001 standards. Additionally, PSC is
evaluating additional treatment methods and fechnoiogies o enhance
capabilifies and meet new federal wastewater treatment requirements.
Shipment of this type of material fo the Kent facility for treatment is a
safe alternative o the delays and additional resources associated with
onsife {reatrent,

PSC transports the wastewater in company-owned, licensed tankers end vacuum
trucks. To date, we have managed mere than 600,000 gallons of this material
witheut incident. Our transportation group has an excellent safety record

and has been moving hazardous waste in the Pacific Nerthwest for more than
20 years.

PSC has the resources and the experfise to safely manage this material and
we welcome questions or inquiries regarding our operations, training or
compliance history. Creating limitations to safe and effective dispesal
aptions would actually be counterproductive to DEQ and EQC's goal of
minimizing the overall risk to human health and the environmental as
stockpile destruction delays would be inevitable. In summary, we suggest
DEQ and EQC allow flexibility in the proposed permit conditions to allow the
continued shipment of low risk wastewater streams offsite.

Again, thank you for the opportunity to comment, Should you have any
questions, please do not hesitate To call me at 1-800-547-2436.

Sincerely,

Michael W, Brady
General Manoger
pPsc .
Washougal WA

Required Operation of the UMCDF BRA
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02-2118

FONSECA Stacy

From: OLIVER Sue

Sent:  Monday, December 23, 2002 4,02 PM

To: 'Karyn J. Jones'

Ce:  MAYES Ann; FONSECA Stacy; BEAM Tom G
Subject: RE: Comments MOD UMCDF02038BRA(EQC)

Your comments have been received Karyn. -

Stacy, Please log these comments in for Permit Mod ﬂMCDF 02-039-BRA{EQC) as being received today.
'I;hanks '

{Merry Christmas Karyn!)

Sue Oliver.

Qrzgon DEQ

Chemical Demilitarization Program
541-567-8297 (ext. 26)

----- Original Message-—-
From: Karyn J. Jones [mailto:karynj@oregontrail. net]
Sent: Monday, December 23, 2002 3:47 PM
To: OLIVER Sue i
Cc: Richard E. Condit; Stu Sugarman; J R Wilkinson
Subject: Comments MOD UMCDFO2039BRA(EQC) -
Importance: High '
- Pecember 23, 2002

Ms. Sue Oliver, Acting Director
Chemical Demilitarization Program
Oregon Department of Environmental Quality

- Eastern Region, Hermiston Office
256 E. Hurlburt
Hermiston, OR 87838
RE: Permit Modification No. UMCDF-02-039-BRA(EQC)
Required Operation of the Brine Reduction Area (BRA)
Umatilia Chemical Agent Disposal Facility (UMCDF)

DEQ Item No. 02-1844

_ ) Required Operation of the UMCDF BRA
Dear Ms, Oliver: July 17-18, 2083 EQC Meeting
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On behalf of GASP, the Oregon Wildlife Federation, myself, Merie C. Jones,
Mark R. Jones, Susan L. Jones, Debra McCoy Burns, Stuart Dick, Jan Lohman,
Judy Brown and Gail Horning, I submit the following comments, which are in
response to the Deparitment of Environmental Quality November 1, 2002,
Request for Comments and Notice of Public Hearing for the referenced
Permit Modification. The Department also established a comment deadline of
5:00 pm, on December 23, 2002, and we anticipate that our comments will
be entered into the administrative record.

Let me begin by answering the essential question asked by the Department:
We fully believe, "there is a need to impose these additional requirements.”
And in our opinion, the State has been too lax in enforcing provisions of the
permit and this one must not "slide.” Since the Department also is seeking
information on the following, I will respond to them directly once general -
comments are complete:

1. The language of the new Permit Conditions.

2. Additional information "that will allow a more complete
assessment of the UMCDF operational impacts from these
propesed changes.”

3. Information "that will aliow a full evaluation of [outlined]
alternative PAS brine waste management approaches.”

4, PAS brine management schemes "when the [BRA] is
unavailable for treatment.”

General Comments:

1. The Department in its Public Notice states that information on this
proposed modification is available for review at the fisted information
repositories, which was not true. ‘

I received the Public Notice for this modification in the mail. When I and
others went to the Hermiston and Pendleton Public Libraries to review the
information as per the Notice, we were unsuccessful, This is not the first
instance when the repositories are supposed to have information for review
and did not or could not locate the pertinent documents,

Based on our observations the repositories do not receive financial support
nor have they received document management rules to effectively inventory,
maintain, or retrieve relevant information. We expect this is true for the
other facilities; therefore, adequate resources and direction should be _
provided by the Department to the repositories to ensure complete, timely,
and proper public access for information review.

Future public notices should be modified to also state on the first page the
section now titled "What Changes are Proposed,” rather than being two :
Required Operation of the UMCDF BRA
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sentences on the second page. This section therefore should receive top-
billing and it should provide more detail.

I did finally receive the information packet after a direct plea to the
Department’s Hermiston staff, and I appreciate their initiative. The packet
contained the following: 1) Fact Sheet; 2) Copy of Public Notice; 3) Copies of
five recent [BRA] correspondences; and, 4) List of previous BRA permit
modifications.

The five recent correspondences are summarily titled: the February 1, 2002,
DEQ-Thomas letter to Permittees; the February 8, 2002, DEQ-Hallock letter
to Army-Bacon; the March 5, 2002, Permittees letter to DEQ-Thomas; the
May 7, 2002, Umatilla Tribes letter to EQC- Eden, and, the August 21, 2002,
EQC-Eden letter to Umatilla Tribes.

According to the February 8, 2002, letter from Department Director Ms.
Stephanie Hallock to Mr. James Bacon, Program Manager for Chemical
Demilitarization, the Department has an "unwavering commitment to the
public and permit processes” and I salute that statement. Given the
electronic sophistication of the Department, however, there is no reason that
this and other information is not avaiiable through the World Wide Web.
Ciaims of national security are a ruse, particularly in this case.

Nevertheless, the Fact Sheet is informative and well written and its
Attachments are relevant and valuable, yet we have the foliowing
observations about its contents.

2 The Department in the Location and Purpose section on page 2 of 5,
states in the first paragraph that the facility "will use four incinerators to
destroy” the stockpile.

This section and the subsequent section "Description of the UMCDF" provide
us proof that the State authorized removal of the Dunnage (DUN)
incinerator. This is a "big deal.”

3. The Department asked four questions through its Fact Sheet, és identified
above, which clearly illustrates the need for a Class III permit modification
process,

The exchange of letters between the Department and the Permittees
document the divergent views on what "maximum protection to the public"
means and this critical difference is short-changed by not requiring a Class
111 madification process.

In its February 1 letter, the Department’s Chemical Demilitarization Program

Administrator Mr. Wayne Thomas recounted to the Permittees the history of

the Army's commitment to processing secondary wastes on-site, and that "it

appears the Permittees place a larger emphasis on attempting to maintain

the current pianned operational schedule than on fulfiiling commitments

Required Operation of the UTMCDF BR
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made previously to the State of Oregon and its citizens.”

The Permittees confirm this in their March 5 response when they state that
they achieve maximum protection "by ensuring agent destruction operations
are our focus and are not delayed by issues presenting little to no public
risk.” We couldn’t disagree more with the Army’s notion of maximum
protection.

By focusing on schedule or costs other projects have ended with catastrophic
results (e.g., Titanic and Chalienger, to name obvious ones), and the Army’s
response reveals their cavalier disregard for public concerns because there is
no other more hazardous undertaking than burning 3,717 tons (7,434,780
pounds) of chemical agent in the richest food production area in the
Northwest. Maximum means highest degree and it means paying attention to
"little risks."

The State’s effort to compel the Permittees to "utilize the [BRA] for
treatment of all brines generated" represents only one issue where the Army
has back-peddled {e.q., DUN). These points are crystallized in the February 8,
2002, letter from Department Director Ms. Stephanie Hallock to Mr. James
Bacon, Pregram Manager for Chemical Demilitarization, where she
unequivocally states that "schedule pressures to begin surrogate operations
may compromise safety and compliance with the hazardous waste permit.”
She continues on to recount other serious short-cuts the Army wanted (e.g.,
the Independent Engineer Facility Construction Certification process), yet
her letter ends by extolling the partnership between the Army and the State.
This coziness troubles us.

We believe that the Army’s scheduie and costs are secondary concerns when
undertaking such a potential catastrophic activity, and we implore for a Class
III permit modification process. This request is made because the
contradictory definitions of "maximum protection to the public" reveals a
deeper schism between the expectations of the Department and Oregon
citizens, the issued permit, and the Army’s finagling of words and its use of
fear to maintain its objective.

4. The Department, through its Fact Sheet does not identify what changes
they implemented to avoid the problems revealed by BRA failures at the
Tooele, UT, facility (TOCDF).

While the List of UMCDF-BRA Permit Modifications is a great aid, there is no
sumimary of the changes that each represents nor is there a DEQ Item
Number. In the future, we would appreciate these supplements and our
access to those references.

As noted by the listed BRA modifications and the November 13, 2002,
redirect testimony of Ms, Sue Oliver (V17B, pgs 85-88), the Department and
the Permittee have made numerous UMCDF modifications based on TOCDF
experiences. Ms. Oliver stated that they have "changed the type of bag" used

Required Operation of the UMCDF BRA
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by the BRA to capture air emissions, and that "the Army folks and WDC could
also learn by that in terms of the material you use to pre-coat the bags and
that a long period of inactivity...that the material in the bags just started to
degrade or in this case, the material turned to concrete and solidified.”

It's unclear whether these changes represent minor modifications or
wholesale redesign. Therefore, the State should sum the modifications to
date and demonstrate the effectiveness of those modifications.

4. The failings of the BRA should have been apparent during the drafting of
the permit.

We (Petitioners) documented the failings of the BRA to the Department in
our April 14, 1997, Petition for Reconsideration, which was attached to the
Department’s May 8, 1967, staff report for the June 6, 1997, Environmental
Quality Commission meeting. Furthermore, we submitted evidence of this
during the public comment period.

On page 9 of our Petition, we state that "At present, the brine reduction area
{BRA) is not operationa! at the [TOCDF]." To further underscore our concern,
we then noted that "Operation and permit compliance of the BRA at JACADS
was not demonstrated fully during [Operational Verification Testing]. The
BRA did not function properly during OVT1 and OVT2, leading to large

~ quantities of brine wastes to be handled, stored, and disposed of by shipping
to the U.S."

We then offered this obviously ignored conclusion: "the Commission should
anticipate that the BRA as planned by the Army will not function, requiring
disposal of wastes that would have been treated by the BRA at other
facilities. This change significantly alters the make-up of the proposed facility
and requires additional risk analyses that consider the disposal activities
absent the BRA."

5. To now force the operation of the BRA may in fact increase public risks
because additional handling, storage, and disposal actions are required.

The Department is in a quandary because the BRA was certified by the
Department and confirmed by the Environmental Quality Commission as Best
Availabie Technology (e.g., mature and proven), which is now debunked,

The Department must undertake an aggressive analysis to complete a new
risk paradigm that accurately refiects the build environment, something akin
to the Independent Engineer Facility Construction Certification process
mentioned by Ms. Hallock in her February 8 letter.

Let me restate the four questions to begin our structured responses:

1. The language of the new Permit Conditions.

Required Operation of the UMCDF BRA
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2. Additional information "that will allow a more complete
assessment of the UMCDF operational impacts from these
proposed changes."”

3. Information "that will allow a full evaluation of [outlined]
alternative PAS brine waste management approaches.™

4. PAS brine management schemes "when the [BRA] is
unavailable for treatment.”

6, Comments on the language of the new permit conditions.

While the new conditions listed as I1.B.4. and D.12. appear complete, we're
troubled that there isn’t a definition in the permit for "brines.” The U.S. Army
Corps of Engineers in its Johnston Atoll Chemical Agent Disposal System
(JACADS), Final Suppiemental Environmental Impacts Statement (December
1988) used this definition: "Liquid mixture of inorganic salts resulting from
chemical reactions within the pollution abatement system scrubbers.” If this
accurately reflects the Department’s intention, it should be added to Section
1.B., Definitions.

7. Additional information "that will allow a more complete assessment of the
UMCDF operational impacts from these proposed changes.”

The BRA has undergone major modifications and without a thorough report
describing those changes it's unclear as how we can add to "a more complete
assessment.” This request clearly demonstrates the need for a Class III
process where more information is revealed and analyzed, and where other
resources can be utilized to fulfill this request. We believe however in the
sincerity of the Department’s request.

8. Information “that will allow a full evaluation of foutlined] alternative FAS
brine waste management approaches.”

1t is unfortunate that this type of analysis wasn't conducted when we
brought our BRA concerns to the Department in April 1997. Given that
comment, the Fact Sheet outlined alternative management approaches that
didn’t consider the efforts of the Assembled Chemical Weapons Assessment
(ACWA). The ACWA demonstrated four technologies that can successfully
handlie these types of wastes, and because the Department participated on
the ACWA Dialogue it should be familiar with the available technologies and
their demonstration test results. The ACWA web page can be found at
www.pmacwa.org <http://www.pmacwa.org> and we encourage the
Department to implement one or more of these technoiogies.

If I recall correctly, the Department and the Army convened a Secondary

Waste Integrated Process Team (IPT), so where are their reportsor

conclusions? Why were they not tasked with producing outcomes for the

questions asked by this Permit Mcodification? Why aren’t their meetings open
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to the public, their meeting notes or minutes published, or their usefulness
evaluated? The Department should account for the IPT.

8. PAS brine management schemes "when the [BRA] is unavailable for
treatment.”

If the BRA is unavailable then we see these schemes: 1) storage capacity
must equal potential or predicted demands; 2) incineration feed rates must
match BRA process rates; and/or 3) alternative technologies must be
deployed to provide services. If BRA through-put equals zero, than
incineration operations should also equal zero. There are other possible
options, but these three represent our comments,

In conclusion, we fully believe there is a need to impose these additional
requirements and we support the Department in its efforts to ensure that
secondary waste management capabilities are on-line before the
commencement of agent disposal operations. At the same time, we remain
baffled that the State needs to force the Army to fulfill its promises to
Oregon citizens, to its as-sold incineration product, and to its permit.

-We further expect that the Department will dismiss the Army’s definition of
"maximum protection” by implementing a Class 1I1 modification. By taking
the extra steps now through a Class I1X, we can minimize any confusion
where Oregon stands on maximum protection. And since the Department
also revealed the removal of a major system {DUN) without consideration of
its full range of systematic secondary waste impacts, this is the opportunity
for Department Director Hallock to demonstrate her leadership and her
“unwavering commitment to the public and permit processes” by engaging
the public through full disclosure. If you have any questions, please feel free
to contact me at 541/567-6581.

Sincerely,

 Karyn J. Jones, Director

" GASP

C.C.
James R. Wilkinson, Environmental Consuitant

Richard Condit, Attorney
. Required Operation of the UMCDF BRA
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Stuart Sugarman, Attorney

Paul Loney, Attorne?, OWF
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PMCD

Program Manager for
Chemical Demilitarization

Umatilla Chemical Agent
Disposal Facility

Comments on Proposed
Permit Modlflcatlon No.
UMCDF-02- 039—BRA(EQC),
“Required Operation of the
Brine Reduction Area”

@ Washington
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COMMENTS ON PROPOSED PERMIT MODIFICATION NO, UMCDF-02-039-
BRA(EQC) “REQUIRED OPERATION OF THE BRINE REDUCTION AREA™
AT THE UMATILLA CHEMICAL AGENT DISPOSAL FACILITY

I. Introduction

These comments on Proposed Permit Modification No. UMCDF-02-039-BRA(EQC){the
"“Proposed Modification”) are submitted by the U.S. Army Umatitla Chemical Depot, the
U.S. Army Project Manager for Chemical Stockpile Disposal, and the Washington
Demilitarization Company (collectively, the “Permittees™). The Permittees respectfully
request that these comments be forwarded to the Environmental Quality Commission

(EQC) and that the Permittees be allowed to comment on the Proposed-Modification at

the March 20-21, 2003 EQC meeting,

The Permittees respectfully request that the EQC not approve the Proposed Modification.
As written, proposed Permit Condition 11.B.4 would require that all Pollution Abatement
System (PAS) brines be treated in the Brine Reduction Area (BRA) regardless of its
impact on the Permittees ability 1o maintain focus on the issue of greatest risk to the
public— the continued storage of chemical agent. The Permittees have constructed, and
are committed to using the BRA at the Umatilla Chemical Agent Disposal Facility
{(UMCDF). However, the Permittees must retain viable hazardous waste management
options to expedite the destruction of the chemical stockpile. It is imperative that the
Permittees reserve the right to exercise all legal and environmentally sound options to
manage the agent destruction mission.

The basis for the Permittees request is two fold. First, in accordance with the Resource
Conservation and Recovery Act {(RCRA) regulations, all legally acceptable methods must
be allowed to be used by the Permittees to maintain focus on eliminating the risk posed
by continned storage of the chemical agent stockpile. As was emphasized in a recent
National Research Council (NRC) report (Attachment 7), continued storage of the
chemical stockpile presents the greatest risk to the public. The Permittees feel strongly
that public risk should not be extended to accomplish all treatment of agent-free
wastewaster on-site. [t is only prudent that all management options remain available to
the Permittees. While the BRA capacity is not currently forecasted to limit agent
destruction activities, the proposed HW permit condition will stop agent destruction
activities should a limiting problem anse. Secondly, the Permittees oppose the proposed
modification because it would prohibit the Permittees from shipping agent-free PAS
brines off-site for trecatment and disposal in accordance with existing State and Federal
regulations. The EQC and DEQ should not impose a permit condition that is not only
inconsistent with these regulations, but also fundamental administrative law principles,

Ve
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Ii. Background
11.A. BRA Technology

The BRA treatment units arc based on technology from the food industry. Evaporation
and drying systems are common for producing products such as powdered milk, cereal
flakes, instant coffee, flour, sugars, juices, and dehydrated meat. BRA operations will
follow the same process as used in the food industry: ‘

» first a system of evaporation is used to concentrate solids by removing water—the
flash evaporators of the BRA are typical of those seen in the food industry;

#~ second a final dryer (single drum dryer, double drum dryer, pulse combusters, etc.) is
used to finish the drying process. The double drum dryer that will be used in the
BRA is typical of those used in the food industry for products of moderate viscosity
-such as the preconcentrated brine salts.

The ability of these systems to reduce the weight and moisture of waste products is the
reason the food industry was among the first 1o use this technology to reduce the bulk of
the high moisture content of their food wastes and residues prior to disposal (please refer
to Attachment 1 for a detailed discussion of the PAS, BRA, and how the brines are
derived).

The waste stream that the BRA is designed to process are brines that are created when the
PAS of the UMCDF neutralizes and removes other impurities from the incinerator flue
gases {please refer to Attachment 1 for a detailed discussion of the PAS, BRA, and how
the brines are generated). This high water content brine is transferred from the PAS to
the BRA for reduction to a dry salt product. The salts will then be sent off-site to a
permitted treatment facility for ultimate disposal. Although proposed Permit Condition
11.B.4 proposes to prevent high moisture content salt from being shipped off-site, dry salt
waste and brine sludges from the Brine Surge Tanks will continue to be shipped off-site
for disposal as permitted.

11.B. Introduction to the PAS and Brines

All the furnace sysiems have a PAS and a PAS Filter System (PFS) that chemically and
physically treat exhaust gases. The PAS/PFS systems for the Deactivation Furnace
System (DFS), Metal Parts Furnace (MPF), and both Liquid Incinerators (LICs) are
nearly identical and share a common exhaust stack. Each PAS has a quench tower,
venturi scrubber, scrubber tower, mist eliminator vessel (sometimes referred to as the
demister vessel), filter system, and a two-stage induced draft fan. The PASs produce
brines that are transferred to the BRA for storage and processing. The volume of brines
produced during agent operation will range from approximately 9,000 gallons per day to
53,000 gallons per day (equivalent to 2 to 12 tank trucks per day and is dependent on the
chemical agent being processed). '

Required Operation of the UMCDF BRA
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I1.C. Characterization of the Brines

» The UMCDF brines are water (70-80%) saturated with salts such as sodium salts of
fluoride, chloride, sulfite, sulfate, phosphate, carbonate, and nitrate (dependent on
which chemical agent is being destroyed). '

» These brines will also contain trace amounts of heavy metals (in the parts per million
range), e.g., silver, arsenic, barium, cadmium, chromium, mercury, lead, and
selenium {most below the regulatory limits for characteristic hazardous waste under
the hazardous waste regulations and again dependent on which chemical agent is
being destroyed).

~ The pH of the brines ranges between 5.5and 11.

~ Brines are sampled in accordance with the UMCDF’s Waste Analysis Plan to verify
they meet the criteria of agent free.

As indicated above, the brines produced by the PAS are typically a highly saline solution
with trace amounts of heavy metals. Regardless of metal content, the brines are regulated
as hazardous waste under the Resource Conservation and Recovery Act (RCRA) because
they result from hazardous waste processing operations. Thus, they will be properly
managed in accordance with the RCRA regulations.

I1.D. Purpose of the Brine Reduction Area (BRA)

Spent brines can be treated in the permitted UMCDF BRA. The BRA consists of five
miscellancous treatment units: two evaporator packages (each consisting of a flash
evaporator and heat exchanger) and three drum dryers. The Function of the BRA is to
reduce the bulk of the brings by removing water and producing a dry salt for
transportation and ultimate disposal off-site {Note: for the reasons the brine is considered
hazardous waste [i.e., agent-derived waste and metals content] so is the salt). The
treatment objectives of the BRA are:

1. reduce the volume of the brines and wastewater processed by at least 80
percent; and
2. produce a brine salt residue that has no free liquids.

Currently, the UMCDF is systemizing and preparing the BRA for operation. The BRA is
fully constructed and was certified by an independent, qualified, professional engineer on
February 6, 2002, this certification package was approved by the Oregon Department of
Environmental Quality’s (DEQ) Facility Construction Certification (FCC) package
review contractor on April 3, 2002, and the certification package was accepted by the
DEQ on April 19, 2002. Thus, the Permittees have built and will operate a fully
functional BRA in accordance with the conditions of Module V of the UMCDF HW
Permit.
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111. Hazardous Waste Management
[i1.A. Rationale for Using the BRA

The Function of the BRA is simply to reduce the volume of the waste to decrease the
amount of shipments required to dispose of secondary wastes (dry salts). Using the BRA
to process the brines does not change the hazardous waste classification of the resultant
salt it simply removes the water. The BRA is a form of waste minimization and as
mentioned above originated in the food processing industry to reduce the volume of
waste for disposal.

[1L.B. Potential Brine Processing Limitations

Potential brine processing limitations and the potential for offsite shipmeni of brines
during limited capacity should be considered. The BRA will be operational and brine
will be processed in the BRA. This proposed permit modification should not limit the
Permittees from having a safe and effective alternative that is legally compliant, such as
shipping brines off-site. Certain limiting factors, listed below, could possibly hinder and
halt brine processing at the UMCDF: )

» If and when the BRA is not available for processing, e.g.,

* Catastrophic failure, i.e.,, an incident or accident that is unforeseen and
reduces or eliminates the BRA processing capacity,

» Mechanical failure, which reduces or halts the BRA processing capacity, such
as a warped drum on the drum dryers; and

* Routine maintenance such as changing out the bags in the BRA PAS
baghouse, duct cleanout, or maintenance of the botlers, etc.

» Metal Feed Limitations, 1.e., when metal content of the brine limits the amount of
brine that can be fed to the BRA due to emissions limitations diminishing
processing capacity. .

» Processing Limitations, 1.€., when more bnine is being produced than the BRA can
process and the Brine Surge Tanks are at or near capacity.

Processing experience for the BRA was mainly derived from cxperience at the Johnston
Atoll Chemical Agent Disposal System (JACADS). At JACADS the BRA was available
for processing approximately 70-80% of the time. Processing availability at JACADS
was dependent on the following factors: high variability in the metal contents of
munitions (e.g., impurities in chemical agent, variations of agent lots, chromtum from the
incinerators refractory brick, etc.), mechanically unavailable (warped drums in the drum
dryers, clogged heat exchanger on the evaporator package, etc.), and brine generation

- exceeding the capacity of the BRA. The variability in processing ability led JACADS to
seek extra storage capacity and 10 store excess brines in isotainers because shipping brine
off-site for treatment at a permitted facility was not a viable option.

Ea
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111.C. Management Discretion

This Proposed Permit Modification would limit management options available for brines
at the UMCDF if the treatment units in the BRA were unavailable for processing. The
proposed condition, as written, would mean that if the Brine Surge Tanks were at
capacity and the BRA was not available (for example, outage for routine maintenance) or
brines were being generated above BRA capacity, all the fumnaces, incinerators, and
PASs would have to be shut down until the BRA was available for processing. This
would prolong agent destruction and prolong the storage risk. If the proposed
modification is not approved, delays for situations such as that mentioned above will not
occur because the Permittees will have the ability to pursue other options.

IIL.D. Consistency with other Demilitarization Facilities

If the Proposed Condition were allowed in the HW Permit of UMCDF, it would be
inconsistent with how other Demilitarization sites are managing or will manage their
brines. For example, Tooele Chemical Agent Disposal Facility (TOCDF) has been
shipping brines derived from the agent destruction process off-site since August of 1996
without incident. Anniston Chemical Agent Disposal Facility (ANCDF) and the
UMCDF are currently shipping surrogate-derived brines off-site in accordance with the
HW regulations. The surrogate brines that are currently being shipped off-site from the
UMCDF are of similar chemical composition as agent derived brines (see brine
characterization above) and are classified as hazardous waste because they contain trace
amounts of metals. '

IHHLE. The Risk from Delaying Agent Destruction Outweighs Brine Transportation
Risks

The Permitiees conducted a limited quantitative risk assessment (QRA), “*Risk Evaluation
of UMCDF Brine Reduction Area (BRA),” 10 December 2002, to analyze the public risk
associated with the proposed permit modification requiring all brine to be treated on-site.
Eliminating shipping brines off-site for treatment as .a HW management option could
have the unintended consequence of prolonging nisk to human health and the
environment, because the per-day risk of storage of the chemical agents is over 100 times
greater than the per-day risk of transporting the brines off-site (Attachment 2).

Under the general requirements for shippers in the Department of Transportation
regufations (DOT)49 CFR §173), the brines are histed as a Class 9 miscellaneous
hazardous material. This is a material that does not meet any of the recognized harvard
classes histed by DOT. Brines meet the definition of a miscellaneous hazardous material
because they are classified as hazardous waste under the RCRA regulations and Oregon
Administrative Rules. Thus, they are not an explosive matenal, compressed gas,
flammable liguid, flammable solid, oxidizer or organic peroxide, poisonous material,
radioactive material, or corrosive material. The dry salts and sludges that are already
allowed to be disposed of off-site will be transported under the same DOT classification
as the liguid brines.
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The QRA determined there are approximately 770,000 shipments of hazardous materials
by roadway per day throughout the United States. In the event of a contingency requiring
off-site treatment of brines, the UMCDF would contribute approximately 2 to 12 tanker
trucks per day. This is compared with common hazardous materials being transported
every day, e.g., gasoline, ammonia, natural gas, used oil, or sodiom hydroxide (Please
refer to Attachment 2 for the risks associated with transportation and continued storage).
Thus, the risk of transporting brines following applicable DOT and RCRA regulations is
minimal. Brine shipments would account for less than 0.00002 percentage to the overal!
hazardous materials shipment.

IV. Legal Basis

The following comments explain why proposed Permit Condition 11.B.4 is inconsisient
with current applicable laws.

IV.A. Permit Condition 11.B.4 Would Prohibit the Off-Site Transport of Pollution
Abatement System Brines.

Proposed Permit Condition 11.B.4 says, “The Permittee shall process all brines generated
by each UMCDF pollution abatement systern from the treatment of chemical agent, or
chemical agent-contaminated materials, in the Brine Reduction Area Subpan X
miscellaneous treatment units in accordance with the requirements of Module V of this
- Permit.”  The effect of this condition would be to prohibit the off-site shipment of
UMCDF PAS brines. The brines, which will be generated during the destruction of
chemical agents and chemical agent-contaminated materials at UMCDF, are regulated as
a hazardous waste under Orcgon regulations. Or. Admin. R. 340-102-0011(2)}(CYB)(})
and (ii). A generator of a hazardous wastc may ship those wastes off-site when the
generator complies with packaging, labeling, manifesting and other regulatory
requirements. 40 C.F R. Part 262, incorporated by Or. Admin. R. 340-100-0002(1), and
Or. Admin R. 340-102-0010 through —0070.

The proposed modification is inconsistent with fundamental administrati_fve law
principles. The EQC and DEQ’s authority is that which is granted by statute, Oregon
Newspaper Publishers Ass'n v. Oregon Dep’t of Corrections, 988 P.2d 359, 363 (Or.
1999)(do not infer agency authority where power not granted by statute); Crty of Klamath
Falls v. Environmenta! Quality Cmm’n, 870 P.2d 825, 833 (Or. 1994)(agencies derive
their authority from statutes), Morse v. Oregon Div. of State Lands, 581 P.2d 520, 522,
528 (Or. App. 1978) (state agency lacked power to issue permit that was contrary to
statute), «ff d on other grounds, 590 P.2d 709 (Or. 1979}, see also Oregon Att’y General
Opinion OP-6294, 1989 Ore. AG LEXIS 1 (January 6, 1989)(agency may do only what
legislature authorizes). The QOregon Hazardous Waste Act does not give DEQ authority
to prohibit off-site shipment of a hazardous waste by a generator, Rather, it authorizes
the EQC to issue regulations requiring generators to properly package, label, store, and
manifest their hazardous waste, and to send it to a permitted facility. Or. Rev. Stat. §
466.075.
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An agency’s statutory power also can be circumscribed by regulations. City of Klamath
Falls, 870 P.2d at 833. The generator requiremenis in the DEQ hazardous waste
regulations do not prohibit the off-site transport of a hazardous waste by a generator. 40
C.F.R. Part 262, incomporated by Or. Admin.R. 340-100-0002(1), and Or. Admin. R. §§
340-102-0010 through -0070. Rather, a generator may ship hazardous waste offsite as
long as the generator complies with the regulations. The DEQ has acknowledged that
neither the Permit nor the hazardous waste regulations prohibit off-site shipment of PAS
brines. See Testimony of Wayne C. Thomas, Transcript of Oregon EQC Meeting, July
26, 2002 (Attachment 3); Letter, Wayne C. Thomas to Lt. Col. Frederick Pellissier, et al.,
Feb. 1, 2002 (Attachment 4).

The EQC and DEQ should not impose a permit condition that is contrary to the Oregon
hazardous waste statute or their own regulations. Morse, 581 P.2d at 522, 528 {permit
that was Imconsistent with statute was outside an agency’s power and was not upheld); /n
re Beazer East, Inc., 1993 EPA App. LEXIS 12, at *28 (Env. Appeals Bd. March 18§,
1993)(permit condition that purported to limit appeals of permit modifications under 40
C.F.R. § 270.41 was inconsistent with regulations, and was ordered to be removed from
permit); In re GSX Services of 8.C., Inc., 1992 EPA App. LEXIS 77, at *26-7 (Env,
Appeals Bd. Dec. 29, 1992)(agency ordered to remove hazardous waste permit condition
that was inconsistent with statute); In re General Moiors Corp., Delco Moraine Div.,
1992 EPA App. LEXIS 34 at *32-3 (Env. Appeals Bd, Nov. 6, 1992)(remove permit
condition inconsistent with regulation); cf. Fisher Broadeasting, Inc. v. Dep 't of Revenue,
898 P.2d 1333, 1341 (Or. 1995)(state agency cannot overrule legislation through
regulation contrary to statute). Propesed Permit Condition I1.B.4 is contrary to the
Oregon regulations that allow hazardous waste to be shipped off-site, and therefore, it
should not be added to the Permit.

IV.B. The Unilateral Modification Adding Permit Condition 11.B.4 Cannot Be
Justified.

The EQC may unilaterally modify a hazardous waste permit for the reasons set forth in
40 C.F.R. § 270.41(a), incorporated by Or. Admin. R. 340-100-0002(1). In its fact sheet
for this modification, DEQ explained that it was relying on paragraphs 270.41(a)(!} and
(2) for its proposed unilateral modification. Fact Sheet at 3 — 4 (Attachment 5). Those
provisions state:

(1) Alterations: There are matenal and substantial
alterations or additions to the permitted facility or
activity which occurred after permit issuance which
justify the application of permit conditions that are
different or absent in the existing permit.

(2) Informaiion: The Director has received information.
Permits may be modified dunng their terms for this
cause only if the information was not available at the
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time of permit issuance (other than revised regulations,
guidance, or test methods) and would have justified the
application of different permit conditions at the time of
1ssuance.

There are two preconditions under each of these provisions. The first is the factual
predicate: a material and substantial alteration or addition to the permitted facility in
paragraph (1); and new information in paragraph (2). In addition to the factual predicate,
the modification must be justified. Jd. Permit conditions must either implement the
hazardous waste regulations, or be necessary to protect human health and the
environment. 40 C.F.R. § 270.32(b)(1) and (2), incorporated by Or. Admin. R. 340-100-
0002(1). Proposed Permit Condition 11.B.4 does neither.

The DEQ states that it is proposing the modification because, based upon the Permit
Application and other documents prepared by the Permittees, it and the EQC had no
reason to believe at the time the Permit was issued in 1997 that the Permittees would not
use the BRA to treat all brines generated at UMCDF from the destruction of chemical
agent and agent-contaminated materials. Fact Sheet at 4 (Attachment 5). Even if the
factual predicate for a unilateral modification may exist, the proposed Permit Condition
[1.B.4 is not justified because it does not implement an existing regulation, and there has
been no regulatory or technical justification presented by the DEQ that demonstrates it is
necessary for the protection of human health and the environment,

As noted above, DEQ has acknowledged that no regulation prohibits the Permittees from
shipping the PAS brines off-site. Nevertheless, EQC may add a permit condition that is
not specificaily identified in the regulations when necessary to protect human health or
the environment. 40 C.F.R. § 270.32(b)(2), incorporated by Or. Admin. R. 340-100-
0002(1). This power is referved 1o as the “omnibus authority.” Regulatory agencies
cannot rely on the omnibus authority to impose permit conditions that are inconsistent
with the hazardous waste regulations. General Motors, 1992 EPA App. LEXIS 34 at
*40-4]1. As noted above, the proposed permit condition to prohibit off-site shipment of
brines is contrary to the hazardous waste generator regulations; therefore, the DEQ and
the EQC should not rely on the omnibus authority to impose proposed Permit C_pndition
li.B.4.

Even if the proposed Permit Condition [1.B.4 were not inconsistent with the hazardous
waste regulations, the DEQ has not demonstrated that the omnibus authority applies. A
regulatory agency must justify why the condition is necessary for the protection of human
health or the environment. The U.S. Environmental Protection Agency (EPA)
Environmental Appeals Board has ordered EPA to remove a permit condition not
authorized by the regulations where EPA failed to prove the condition was necessary to
protect human health or the environment. GSX Services, 1992 EPA App. LEXIS 77, at
*27. See also Memorandum from Sylvia K. Lowrance, EPA Director of Office of Solid
Waste, to EPA Hazardous Waste Division Directors, Feb. 27, 1989 (regulatory agency
must “thoroughiy discuss why the additional permit conditions are nceded to ensure
protection of public health and the environment...[and] provide a sound technical basis
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for inclusion of the permit conditions under the omnibus authority.”) (Attachment 6).
The DEQ has not offered an analysis of the techmical and regulatory issues that show why

- the proposed permit condition is necessary to protect human health or the environment.
For these reasons, the addition of proposed Permit Condition 11.B.4 is not justified, as
required under § 270.41(a)1) and (2), and it should not be added to the Permit.

IV.C. The United States Has Not Waived Its Sovereign Immunity.

A state may impose requirements on the United States, such as the Proposed
Medification, only if the United States has waived its sovereign immunity. A waiver of
sovereign immunity will be strictly construed in favor of the United States. Dep 't of the
Army v. Blue Fox, Inc., 525 U.S. 255, 261 {1999) United States v. Kentucky, 252 F.3d
816, 825 (6™ Cir. 2001).

There are two reasons why Proposed Modification Condition H.B.4 is not within the
scope of the waiver of sovereign immunity in section 6001(a) of the Resource
Conservation and Recovery Act (RCRA), as amended. First, the waiver is limited to
“Federal, State, interstate and local requirements.,” 42 U.S.C. 6961(a). "“Requirements”
is not defined in RCRA, but it has been interpreted in other cases involving
environmental statutes to mean uniformly applied pre-established standards and the
procedural requirements to implement them. See, e.g., United States v. New Mexico, 32
F.3d 494, 497-98 (10" Cir.1994); Florida Dep't of Environmental Regulation v. Silvex
Corp., 606 F.Supp. 159, 162-63 (M.D. Fla. 1985) (extensive analysis of RCRA
legislative history supports conclusion that “requirements” must be objective and
ascertainable). Permit Condition [1.B.4, if approved in its proposed form, is not a
“requirement” for which the United States has waived its sovereign immunity. As is
explained above, there is no regulatory authority for EQC and DEQ to prohibit a
generator from shipping hazardous waste off-site, so long as the generator complies with
the applicable regulations. A proposed permit condition that is contrary to law is not an
obiective or ascertainabie requirecment for which the Uniled States has waived its
sovergign immunity.

Second, in order for there to be a waiver of sovereign immunity under RCRA, the
reguirement must be one that applies “in the same manner, and to the same extent, as any
person 1s subject to such requirements.” 42. U.S.C. § 6961(a). In other words, the
United States has only waived it sovereign immunity for requirements that apply to all
regulated persons. This relates to the rule that one element of a requirement is that it be
uniformly applied. See, e.g.. New Mexico, 32 F.3d at 497-98. By contrast, proposed
Permit Condition [1.B.4 is unique to UMCDF. To the knowledge of Permitiees, similar
conditions have not been applied to any other hazardous waste facility or generator in
Oregon, For this reason, proposed Permit Condition [1.B.4 is not a requirement for which
the United States has waived its sovereign immunity.
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IV.D, Proposed Permit Condition I1.B.4 Could Be Pre-empted If It
Interferes with Treaty Compliance.

The “Convention on the Prohibition of the Development. Production, Stockpiling and
Use of Chemical Weapons and on Their Destruction™ (commonly referred to as the
“Chemical Weapons Convention™ or “"CWC™) requires the United States to complete its
destruction of chemical weapons by April 29, 2007, which 1s ten years afier the treaty
entered into force. CWC at Art. IV, para. 6 (Note: the Permittees acknowledge that an
automatic five-year extension may be granted. The same deadline is imposed by 50
US.C. § 1521(b)2). As is explained elsewhere in these comments, there could be an
impact on the schedule to destroy chemical agents stored at UMCDF if Permit Condition
11.B.4 is imposed as proposed. If that condition jeopardizes CWC compliance, then it
may be pre-empted by the Supremacy Clause of the Constitution. See Silkwood v. Kerr-
McGee Corp.. 464 U.S. 238, 248 (1984) (state law is pre-empted where it is an obstacle
to accomplishing purpose of federal law); United States v. Pink, 315 U.S. 203, 230-32
(1942)(state law must yield where it impairs treaty compliance); U.S. v. Kentucky, 252
F.3d at 822-25 (state regulations governing radioactive materials pre-empted where they
conflicted with RCRA and the Atomic Energy Act).

IV.E. Proposed Permit Condition 11.B.4 Restricts Interstate Commerce

Proposed Permit Condition I1.B.4 prohibits brincs from being shipped to out-of-state
waste processors, requiring that they be processed exclusively at the UMCDF in Oregon.
Waste "flow control” and focal processing requirements of this type are subject to the
highest level of scrutiny and have routinely been determined to violate the Commerce
Clause of the United States Constitution. See, e.g., C&A4 Carbone, Inc. v. Town of
Clurkstown, N.Y., 511 U.S. 383 (1994).

The proposed permit requirement deprives the Permittees of the opportunity to utilize
services in other states. 1t also deprives out-of-state businesses of the opportunity to
continue processing this UMCDF waste stream. In this regard, Proposed Permit
Condition I1.B.4 is an example of local processing requirements that the courts routinely
hold invalid. N

Discrimination in favor of local investment is per se invalid unless local government can
demonstrate, under rigorous scrutiny, that it has no other means to advance a legitimate
local interest. DEQ has identified no such legitimate local interest in its proposal, much
less held it up to Commerce Clause "alternatives" scrutiny. The proposed permit
requircment will prevent patronage of out-of-state processing facilities and is prohibited
under the Commerce Clause.

Required Operation of the UMCDF BRA
10 July 17-18, 2003 EQC Meeting

Page E-35



V. Clarification of Preposed Condition D.12

Proposed Permit Condition D.12 is vague and inconsistent with the UMCDF HW Permit
Module V, Miscellaneous Units. While the focus of these comments is on proposed
Permit Condition T1.B.4, the Permittees also request that the second proposed permit
condition, D.12, be clarified to explain the Deparniments definition of “fully tested. ™
Proposed Permit Condition D.12 requires that the BRA be fully tested and operational
prior to Shakedown Period 11 {agent opecrations) for the LICt incinerator. The
Department should note that the BRA Performance Test mandated by Module V of the
HW Permit does not have to be conducted until GB operations have alrcady begun.
Module V, Condition A.4.i1 clearly states, “Within the first 720 hours of GB brine
-operation {the shakedown period} a performance test shall be conducted 1o verify that the
treatment objectives are being met.” This means that, as written, the UMCDF will be out
of compliance with either the conditions of Module V or the proposed Permit Condition
D.12. The Permittees respectfully request that the Department and the EQC evaluate the
language of proposed Permit Condition D.12 prior to issuance of a final decision
regarding the proposed permit modification.

V1. Conclusion

As stated, the UMCDF will operate the BRA as permitted. This should not preclude the
Permittees from pursuing all legal alternative hazardous waste management techniques,
such as shipping brine off-site, if the BRA becomes operationally unavailable or is a
limiting factor in the destruction of the chemical agent stockpile. The UMCDF should
have the option, and by regulation have the right, to ship brines off-site when a delay in
brine processing would extend the storage risk of the stockpile for the public. Shipping
brines to Subtitle C Permitted Treatment Facilitics is an efficient and effective
management alternative for the brines that will be conducted in an approved manner fully
protective of human health and environment. In addition, the Permittees will fully
coordinate shipment of brine with the Confederated Tribes of the Umatitla Indian
Reservation and the Oregon DEQ. For the reasons stated above, as further explained in
the attachments to these comments, the Permittees respectfully request that the EQC not
approve the Proposed Modification.

Attachments

Attachment 1. Pollution Abatement System Brine Fact Sheet

Attachment 2. Risk Evaluation of UMCDF Brine Reduction Area (BRA)

Attachment 3. Transcript of Oregon EQC Meeting, July 26, 2002

Attachment 4. Letter, DEQ to Lt. Col. Frederick Pellissier, et al., DEQ ltem
No. 02 0165(27.05), February 1, 2002.

Attachment 5. DEQ Fact Sheet, Permit Modification No. UMCDF-02-039-BRA
(EQC), October 2002

Attachment 6. Memorandum, Sylvia K. Lowrance, EPA Director of Office of Solid
Waste, to EPA Hazardous Waste Division Directors, February 27, 1989,

Attachment 7 Evaluation of Chemical Events. at Armnv Chemical Agenmt Disposal
Fuacilities, National Research Council, 2002

.
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: Washington
_ Washington Demilifarization Company

Umatilla Chemical Agent Disposal Facility

FACT SHEET

Pollution Abatement System Brine Fact Sheet

B rine solutions are generated during the flue

gas scrubbing process in the Pollution Abatement
System (PAS) (Figure 1) for the Deactivation
Furnace System {DFS), Liquid Incinérators (LICs),
and Metal Parts Furnace (MPF) at the Umatilla
Chemical Agent Disposal Facility (UMCDF).
Chemical agent wili be destroyed in the furnace

- systems and the resulting hot flue gases from the

- furnaces and incinerators will be cooled and

" scrubbed with caustic solution of sodium hydroxide

- and process water for removal of acidic gases.

The PAS serves to cocl flue gases to a saturation
temperature, neutralize most of the acidic gases such
as hydrogen chloride, hydrogen fluoride, nitrogen
oxide, and suifur dioxide, and remove most of the
particulates that may be present in the flue gas.

Generalized Characterization of the Brine
» The UMCDF brines are water {70-80%)
saturated with salts such as sodium saits
of fluoride, chloride, sulfite, sulfate,
phosphate, carbonate, and nitrate
(dependent on which chemical agent is
being destroyed).
> These brines will also contain trace
amounts of heavy metals {in the paris
per million range), e.g., silver, arsenic,
barium, cadmium, chromium, mercury,
lead, and selenium (most below the
regulatory  ljimits for characteristic
hazardous waste under the hazardous
waste regulations).

The pH of the brines ranges between 5.5

and 11.

# Brines are sampled in accordance with
the UMCDF's Waste Analysis Plan to
verify they meet the criteria of agent
free.

e

As indicated in schematic figure 1 (see page 3),
the brines produced by the PAS are typically a
highly saline solution with trace amounts of heavy
metals. Regardless of content, the brines are
regulated as hazardous waste under the Resource
Conservation and Recovery Act (RCRA) because
they result from hazardous -waste processing

" operations. Thus, they will be properly managed in

accordance with the RCRA regulations,

PAS Process and Flow

All the furnace systems have a PAS and a PAS
Filter Systern (PFS) that chemically treats exhaust
gases. The PAS/PFS systems for the DFS, MPF, and
both LICs are nearly identical and share a common
exhaust stack. Each PAS has a quench tower, venturi
scrubber, scrubber tower, mist eliminator vessel
{sometimes referred 1o as the demister vessel), filter
system, and a two-stage induced draft fan (Figure 1).

The first process in the PAS is to reduce
temperatures and neutralize acidic by-products in the
flue gas. This is accomplished with the use of a
counter flow quench tower. Flue gases exit from a
furnaces secondary chamber at approximately 2000°
Fahrenheit (F). These gases are sprayed with a brine.
solution and are cooled to approximately 185° F to
begin the neutralization process. _

The next unit in the process is the venturi
scrubber. As the flue gas enters the top of the venturi
scrubber, the flue gas is sprayed with additional
brine solution and transferred through the venturi
section. The primary purpose for the ventun
scrubber is to remove particulate from the fiue gas.

Further stripping of combustion products from
the flue gas and lowering of the temperature of the
flue gas is done in the scrubber tower. The
temperature is lowered to 125° F 1o condense water
vapor. Brine in the flue gas exiting the venturi
scrubber is separated in the bottom section of the
scrubber tower prior to the flue gas entering the
packed bed and clean liguor section of the scrubber
tower,

The primary purpose of the clean liquor section
of the scrubber tower s 10 remove acid gases from

Washington Demilifarization Company

Umatila Chemical Agent Disposal Facility

78068 Ordnance Road, Hermiston, Oregon 97838
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the flue gas. Clean liquor is distributed over a
packed bed of metal saddle rings to assure adequate
distribution of the clean liquor throughout the
packed bed. Exiting flue gas from the packed section
enters & demister pad where entrained clean liquor
droplets are removed from the flue gas. The flue gas
continues out of the scrubber tower into the mist
eliminator vessel.

Flue gas enters the bottom of the mist eliminator
vessel and travels upward, coming in contact with
the vertical candle elements. These elements remove
metal oxides and other solid and liquid particulates
that were not removed by the previous processes.

Although the primary purpose of the guench
tower is to quench the flue gas, the primary purpose
of the venturi scrubber is particulate removal. The
primary purpose of the scrubber tower is acid gas
removal; all of these equipment items remove both
particulate and acid gases, although at different
removal efficiencies.

The flue gas is then reheated by the PES reheater
to approximately 160° F to decrease the relative
humidity of the flue gas before it enters the PFS.
The PES is the final stage before the flue gas has
completed the cleansing process. The flue gas will
pass through a series of filter banks (Prefilter, High
Efficiency Particulate Air (HEPA) filters, two banks
of High Efficiency Carbon Adsorber (HECA) filters,
followed by a final bank of HEPA filters. The flue
gas is then emitted out a common stack. The
common stack is constantly monitored for the
presence of agent, carbon monoxide, oxygen,
moisture and nitrogen oxides.

The specific gravity of the quench brine and
clean liquor is maintained between 1.08 and 1.15
grams/milliliter  during  processing. This s
accomplished by adding either process water or
caustic solution to the quench brine or the clean
liquor until the programmed specific gravity and pH
is reached. When the specific gravity of the brine
solution or the volume of brine solution éxcead the
set values, the brine solution is pumped 10 one of the
four (4) 47,000 gallon (40,000 gallon working
capacity) Brine Surge Tanks.

The Brine Surge Tanks are sized such that
each tank provides the capacity for one day’s
production of brine at the maximum generation rate.
The volume of brines produced during agent
operation will range from approximately 9,000
gallons per day to 53,000 galions per day (equivalent

10 2 1o 12 tank trucks per day and is dependant on
the chemical agent being processed).

Purpose of the Brine Reduction Area (BRA}

Spent brines can be treated in the permitted
UMCDF Brine Reduction Area (BRA). Currently,
the UMCDF is systemizing the BRA (Figure 2, page
3) and plans to operate the BRA to reduce the bulk
of the incoming brines by removing the water and
producing a dry salt (Note: for the reasons the brine
is considered hazardous waste [i.e., agent-derived
waste and metals content] so is the salt), The
treatment objectives of the BRA are:

» toreduce the volume of the brines and
wastewaters processed by at least 80 percent:
and

» 1o produce a brine salt residue that has no free
liquids.

The evaporator packages are used to the brine by
reducing the moisture content. Brines are flash
evaporated and sent to the heat exchanger. The heat
exchanger raises the temperature of the brines using
steamn, The increase in temperature increases the
evaporation when the brine is reintroduced to the
evaporator. The brines can then be recirculated to
the heat exchanger and sent back to the Brine Surge
Tanks or sent to a drum dryer for final drying.

Each drum dryer consists of two rotating drums
which rotate toward the center of the dryer. A small
volume of liquid is held between the two drums and
end boards. Steam flows through the interior of the
drums and the heat transferred results in a film of
dried salt on the drums. Knife blades on the outside
of the drums scrape of the salt which drops to a
screw type conveyor. At the end of each conveyor,
the salt is dropped into a container that is removed
periodically and taken to the residue handling area
for further waste management before shipment to a
permitted disposal facility.

The potential to ship brines off-site to a
permitted hazardous waste treatment facility during
contingency events would prevent delays in meeting
the project mission to dispose of the Umatilla
stockpile and allow for management of the brines
from the pollution abatement system in an approved
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manner that is fully protective of human health and
environment.

3]

Fioure 1. Schematic of Typical
UMCDF Pollution Abatement

System .
" Stack
PFS
uienc Mist Eliminator
Tower Vessel
Clean Ligquor
Exhag' ScerubbsiTower
from DFS, LIC, or Quench Brine
Figure 2. _ Schematic of Brine
Reduction Area Process Flow
Brine From DFS PAS, LIC To BRAPAS To BRA PAS

PAS, or MPF PAS

Evaporator Package
Flash Evaporator (Left Side)
Heat Exchanger (Right Side)

Drum Dryer

Brine Surge Tanks < Salts 1o Residue Handling Area

© Washington Demilitarization Company
Rev: December 10, 2002, D.C.
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Risk Management Analysis
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10 December 2002
Site UMCDF . Study Number RM-02-009 Rev. 1
Summary This paper summarizes the limited quantitative risk assessment (QRA)

performed for the UMCDF Brine Reduction Area (BRA). It includes the
present risks associated with munitions storage; the present processing risk
associated with incineration; an assessment of how delays in processing affect
the storage risk with respect to each agent type; the risks associated with
transporting brine within a 500 mile radius; and the risk associated with
operating the BRA. The total public risk associated with transporting all brine
offsite for processing is less than the increase in public storage risk incurred
during processing delays as long as the average delay exceeds approximately
3% across all campaigns.
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Introduction

The UMCDF is currently evaluating impacts associated with a State of Oregon proposed permit
modification request that will require all brine generated from agent processing be treated on-site
in the Brine Reduction Area (BRA). While it is the intent of UMCDF to operate the BRA, there
are many contingencies which may result in the BRA limiting or restricting the ability to process
agent through the life of the project, thus delaying the disposal of agent and munitions.

This paper summarizes the limited quantitative risk assessment (QRA) performed for the
UMCDF Brine Reduction Area (BRA). The following topics are addressed in this paper:

Present risks associated with storage.

Present processing risk associated with incineration.

How does a delay in processing affect the storage risk with respect to each agent type?
Risks associated with transporting brine within a 500 mile radius.

Risk associated with operating the Brine Reduction Area (BRA).

. & & & @

The results in this paper are based on the analysis that supports the UMCDF Phase 2 QRA (to be
published 12/31/02) which is based on the DAB (3 agent changeover) processing schedule. In
the DAB schedule, both GB and VX rockets are processed in the early campaigns, followed by
the remaining VX, GB and HD munitions. The DAB schedule is summarized in table 1.

Required Operation of the UMCDF BRA
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Table 1. UMCDF DAB (3 Agent Changeovers) Schedule

UMCDF DAB Schedule (3 Agent Changeovers)

{campaign) {operabion) {days)
- Operations Start -
] GB M55 126
2 GB M55 & GB MC-1 246
3 GB M55 & GB MK-94 ]

4 GB M55 224
CO Changeover 190
5 VX M35 39
6 VXMS5 & VX ST 41
7 VX M55 37
CO Changeover 64 .
8 VX 8-inch 33
(&0 Changeover 42
9 VX I55mm 64
€0 Changeover 49
10 VX Mine 61
cO Changeover 1%0
11 GB 155mm 87
Cco Changeover 42
12 GB 8-inch 55
cO Changeover 190
13 HD TC 294
- Operations End -

Total Disposal Processing Duration (2503‘12::3

Note: Agent changeovers are shown in bold. Munitions changeovers are
underlined. |

RM-02-009, Rev. |
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Storage Risk

The total public acute fatality risk associated with storage during disposal processing is

1.8 x 102, This value represents the number of public fatalities expected from stockpile storage
during the UMCDF disposal period. The stockpile storage risk is dominated by external events,
primarily earthquakes, The risk contribution by campaign is surnmarized in table 2 (note that the
storage risk values are based on the risk at the start of the catnpaign and include the risk of all
remaining munitions in storage).

The risk contribution by agent can be conservatively estimated in the following manner. HD has
only one campaign, so the HD agent risk per-day is 3.2 x 10°. However, the processing of GB is
not continuous so it is appropriate to use two values for GB, 3.4 x 107 for the first series of GB
campaigns, and 2.6 x 107 for the second series of GB campaigns. For VX it is also appropriate
to utilize two values since the risk changes significantly once rockets have been processed. For
VX campaigns that include rockets, the risk per-day is 8.8 x 10°. Once rockets have been
processed, the risk per-day is 5.2 x 107,

Table 2 displays both the per-day and integrated storage risk data. Figore 1 depicts the same data
in graphical form, emphasizing the per-day risk rates (the individual campaign durations are not
explicitly shown on figure ! but are included in table 2). The per-day values can be used to
evaluate the change in storage risk during disposal processing due to schedule changes
(examples are presented below). The data is taken from recent studies conducted in support of
the UMCDF Final Phase 2 QRA (to be published 12/31/02).

" Required Operation of the UMCDF BRA
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Table 2. Public Acute Fatality Risk of Storage
During Each Disposal Processing Campaign

Public Acute Fatality Risk of Storage During Each Disposal Processing Campaign '
Campaign Munitions Days Risk per Day™ Integrated Risk™
i GB Rocket {1} 126 34E-05 4.3B-03
2 GB Rocket + MC-] 246 2.8E-05 6.8E-03
3 GB Rocket + MK-94 1 2.7E-05 2.8E-05
4 GB Rocket (2) 224 1.9E-05 4.2E-03
CO Co 190 8.8E-06 1.7E-03
3 VX Rocket (1) 59 8,8E-06 5.2E-04
6 VX Rocket + ST 41 5.0E-06 2.1E-04
7 VX Rocket (2) 37 | 26E06 9.5E-05
CO Cco 64 5.2E-08 3.3E-06
8 VX 8inch 33 5.2E-08 1.7E-06
CO CO-VX8inch 42 4.9E-08 2.0E-06
9 VX 155mm 64 49E-(08 3.1E-06
CO CO 49 3.6E-08 }.8E-06
10 VX Mines 61 3.6E-08 2.2E-06
CO CO 190 2.6E-08 5.0E-06
11 GB 155mm - R7 2.6E-08 2.3E-06
CO CO 42 1.1E-08 4.8E.07
12 GB 8inch 55 1.1E-08 6.3E-07
CO CO 180 3.2E-09 6.1E-07
13 HD TC 294 3.2B-09 g4E-07
Total Disposal Processing Duration | 2095 days - : -
Total Storage Risk During Disposal Processing (5.7 years) 1.BE-02

Analysis based on DAB Schedule.

- The storage risk values are based on the risk at the start of the campaign and include the risk
of all rematning munitions in storage.

Recjuired Operation of the UMCDF BRA
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Figure 1. Public Acute Fatality Risk of Storage During Each Disposal Processing Campaign

Processing Risk

The total public acute fatality risk due to disposal processing is 9.0 x 107, This value represents
the number of public fatalities expected from disposa! processing across all campaigns and
changeovers at the UMCDF. Disposal processing risk is also dominated by external events,
primarily fires. The risk contribution by campaign is summarized in table 3. Because external
events, pot internal processing events, dominate the processing risk, the per-day vaiues can be
used to make reasonable estimates of the change in processing risk during disposal processing
due to schedule delays. Figure 2 depicts the average acute fatality risk of disposal processing for
each campaign in graphical form. The data is taken from recent studies conducted in support of

the UMCDE Final Phase 2 QRA (to be published 12/31/02).

RM-02-009, Rev. | 7of 14
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Table 3. Public Acute Fatality Risk of Processing
During Each Disposal Processing Campaign

Public Acute Fatality Risk of Processing During Each Disposal Processing Campaign :
Campaign Munitions Days Risk per Day Integrated Risk

t GB Rocket (1) 126 4.1E-06, 5.1E-04
2 GB Rocket + MC-1 246 1.2E-03 3.0E-03
3 GB Rocker + MK-94 1 6.9E-06 6.8E-06
4 GB Rocket (2) 224 5.1E-06 1.1E-03
Co CO 190 1.5E-07 2.9E-05

5 VX Rocket (1) 39 3.6E-06 2.1E-(4
6 VX Rocket + ST 41 5.4E-05 2.2E-03

7 VX Rocket (2) 37 3.6E-06 1.3E-04
Co (88) 64 5.5B-11 3.5B-09

8 VX Rinch 33 8.3E-06 2.8E-04
co CO-VX8inch 42 5.5E-11 2.3E-08

9 VX 155mm 64 5.8E-06 37E-(4
Co Cco 49 3.5E-11 2.7E-0%
10 VX Mines 6] 1.9E-06 1.2E-04
€0 CO 190 5.5E-11 1.0E-08
1t GB 155mm . 87 6.0E-06 5.2E-04
Co Co 42 5.5E-11 2.3E-09
12 GB Binch 55 8.2E-06 4 5E-04
Co COo 190 5.6E-11 1.1E-08
13 HD TC 294 B.8E-O8 2.6E-05

Total Disposal Processing Duration | 2095 days - -

Total Processing Risk During Disposal Processing (5.7 years) 9.0E-03 |

i Analysis based on DAB Schedule.

.‘ Required Operation of the UMCDF BRA
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Figure 2. Public Acute Fatality Risk of Proces:sing During Each Disposal Processing Campaign

Risk Associated with Transporting the Brine Offsite

This section describes the risk assessment associated with shipping brine to an offsite treatment
facility. The methods and data used were based on those utilized in a recent transportation study
conducted for the proposed Pueblo CDF [Williams, 2001]. The Pueblo study investigated the
frequency and risk of offsite shipment of the various hazardous wastes (hazmats) associated with
the demilitarization process, including brine. (Brines are regulated as hazardous waste under the
‘Resource Conservation and Recovery Act (RCRA) because they result from waste processing
operations [Carter, 2002].)

Detailed hazmat transport and incident data at the US national level was obtained from the US
Department of Transportation (DOT). The data is robust and provides a wide base of
information across many years of experience. It is expected to be representative of the local
truck accident data along specific routes that would be expected to be used for brine transport
from Umatilla to Kent (namely, US Highways 82 and 90 and State Highway SR167). It is also a
reasonable estimate of transport to processing facilities in any of the states within the 500-mile
radius.

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting
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Analysis Details

According to information from the DOT Office of Hazardous Materials Safety [DOT OHMS,
1998], there are at least 800,000 shipments per day nationwide of hazardous materials (see table
4); of these, approximately 770,000 are transported by truck.

Table 4. US National Hazardous Material Shipment Data

Product Group Daily Shipments Annual Tons Shipped
Chemicals & Allied 500,000 .53 billion
Petroleum Products 300,000 2.60 billion
Other 10,000 0.01 billion .
TOTALS - >800.000 >3.1 billion

The OHMS also issues fatality data from the Hazardous Materials Information System {DOT
OHMS HMIS, 2002] on incidents by transportation mode and vear, as shown in table 5.

Table 5. US National Hazardous Material Transport Fatalities by Mode and Incident Year

Mode 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 Totat
Air 0 0 0 0 " 10 0 0 ; 0 0 110
Highway 16 15 11 7 8 12 13 10 15 7 114
Railway 0 0 0 0 2 0 0 0 0 0 2
Water t] 0 0 4] 0 0 0 0 0 O 0
Freight 0 0 0 0 v} 0 0 0 0 0 b
Other 0 0] 0 0 0 0 0 0 0 0 0
TOTAL 16 15 il 7 120 12 13 1¢ 15 7 226

Using the data in the ‘Highway' row of table 5 and taking an average across ten years yields an
average of 11.4 fatalities per year due to highway hazmat transport.

This fatality and shipment data was combined to produce an initial estimate:

11.4 fatalities per year/(770,000 truck shipments per day * 365 days per year)
= 4.1 x 10°® fatalities per hazmat shipment.

This value was then multiplied by the estimated 8 offsite shipments of brine per day (provided by
the PMCSD at UMCDF) from UMCDF to produce a brine shipment risk estimate:

4.1 x 10°® fatalities per hazmat shipment * 8 brine shipments per day
= 3.2 x 107 fatalities per day due to brine shipment from UMCDFE

RM-02-009, Rev. | 100f 14 UMCDF Brine Reduction ARemived Qperafion/of the UMCDF BR/
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3.2 x 107 fatalities per day * 1328 days of brine processing
=4.3 x 10 fatalities (total for all brine shipments)

While it is recognized that this method does not break out fatalities by case (for example, trucks
carrying brine or similar material could cause fewer fatalities than those carrying flammable
maierial, and driver vs. passenger car fatalities are not distinguished) it is believed that this
estimate provides a reasonable, defensible and conservative bounding case for the brine offsite
transport risk.

Comparison to State Hazmat Shipments

It is reasonable to ask how significant the addition of these 8 shipments of brine would be
compared to the number of hazardous materials shipments by truck that occur at the state level
on a daily basis. The Federal Highway Administration (FHWA) produces yearly tables of state
and US total annual vehicle miles of travel, including the percentage of trucks [FHWA, 1996-
2001]. This data, along with the 770,000 hazmat shipments per day and 8 brine shipments per
day, was used to generate the data in table 6. [NOTE: Washington state was selected since it
houses the candidate processing site in Kent; since Umatilla lies on the Oregon/Washington
border, the bulk of the transport would occur in Washington state.] This analysis shows that the
UMCDF brire shipments would constitute a less than one tenth of a percent increase per day in
the total state-level hazmat shipments by truck.

Table 6. Estimated Percent UMCDF Brine out of Washington State Hazmat

WA State Pe.rc:ent WA State Est. | Percentage Brine out
Truck Vehicle . ]
Data Source . Daily Hazmat of WA State
: Miles out of US / . )
Shipments Shipments
Total
1998 FHWA 1.8% 13,860 0.06%
2001 FHWA 1.9% 14,630 0.05%
I out of 50 states* 2.0% 15,400 0.05%

* The results from this method are comparable to the percentage based on one
out of fifty states vsed to estimate Colorado state hazmat shipments by truck
in the PUCDF transportation study.

Comparison of Liquid Brine to Sait Transport

Another comparison was made between the number of truck shipments of liquid brine vs. brine
salts that would result from the use of the Brine Reduction Area (BRA) at UUMCDF, Based on
the estimates of brine volume [Carter, 2002] and experience-based salt to brine weight fractions
and agent volumes, approximately 2 trucks per day are estimated for brine salt shipments.

RM-02-009, Rev. | 11 of 14 UMCDF Brine Reducticn ArReRisirsdi@pamtivinf the UMCDF BRA
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Risk Associated with Operating the Brine Reduction Area (BRA)

The brine that is processed in the Brine Reduction Area (BRA) contains trace elements of metals,
‘but is not contaminated with agent. Therefore, the risk to the public from BRA operation was
limited to an evaluation of the offsite transport of brine salts (discussed above) and not the brine
processing operations. Worker risk associated with the operation of a brine reduction facility
would be expected to be similar if Jocated at UMCDF or at an offsite location. Therefore, total
brine reduction worker risk would be about equal if the brine was processed on-site, or if it was
processed at an offsite disposal facility (in other words, worker risk is not increased or
decreased, but simply transferred).

- Example Use of Risk Results

The following examplc‘; outline some uses for the data provided in this paper and are based on
the study areas cited in the Scope of Work.

Present risks associated with storage

From table 2 above, it can be noted that the total public acute fatality risk associated with agent
storage during disposal processing is 1.8 x 10, This value represents the number of public
fatalities expected from stockpile storage during the UMCDF disposal period of 5.7 years.

Present processing risk associated with incineration

From table 3 above, it can be noted that the total public acute fatality risk due to agent disposal
processing is 9.0 x 10°, This value represents the number of public fata]mcs expected from
disposal processing across all campaigns at the UMCDF.

How does a delay in processing affect the storage risk with respect to each agent type?

Consider a situation wherein a single campaign, for example campaign 2, is extended by 10%
due to processing delays, and the impact of this delay on total storage risk during dmposal
processing must be quantified.

Campaign 2 co-processes GB M55 rockets and GB MC-1 bombs, and according to the DAB
schedule (see table 1) this campaign is expected to take 246 days to complete. Increasing this
campaign by 10% results in an increase of 25 days to complete the disposal processmg From
table 2 above it is noted that campaign 2 has a per-day stora lge risk of 2.8 x 10™. Over a 25- day
period, th1s results in an increase in storage risk of 6.9 x 10°*, or a total storage risk of 1.8 x 107
+6.9x 10% =19 x 10° This represents an increase in total storage risk during disposal
processing of about 4%. It should be noted that because external events (not internal processing
events) dominate the processing risk, any delay also affects processing risk. From table 3 above

RM-02-004, Rev. | 12 of 14 UMCDF Brine Reduction Aggdgﬂcegiw,ﬁlgﬁ@(};ﬁthe UMCDF BR.
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it is noted that campaign 2 has a per-day processing risk of 1.2 x 10°. Over a 25-day period, this
results in an additional increase in risk of approximately 3.1 x 10™.

The same approach can be used to evaluate storage risk associated with delaying all campaigns
for a given type of agent (for example all of the GB campaigns) by performing a similar
calculation for each agent campaign and then summing the indwidua.l results. Delaying all GB
campaxgns by 10% results in an increase in storage risk of 1.8 x 107, or a total storage Tisk of 1.8
x 107+ 1.8x10%=2.0x 102 This represents an increase in total storage risk during disposal
processing of about 10%.

However, it is unlikely that only one campaign, or even one agent, will be delayed if operating
the BRA results in processing delays. Therefore, it is useful to consider what effect an average
delay that impacts all disposal processing campaigns will have on storage risk, and to compare
that to the total risk of brine transportation.

The total risk associated with the transportation of brine to an offsite processing facility is 4.3 x
10*. The per-day storage risk data from table 2 and the campaign durations from table | can be
used to show that an average campaign duration increase (i.e., delay) of about 3% will result in
an increased storage risk equivalent to the total risk of brine transportation. In other words,
average processing delays of less than 3% result in an increase in storage risk that is less than the
risk associated with transporting the brine offsite. However, an average processing duration
delay that is 3% or more will result in an increased storage risk during processing that exceeds
the total risk associated with transporting the brine offsite. As noted above, because external
events (not internal processing events) dominate the processing risk, any delay will also affect
processing risk.

Risks associated with transporting brine within a 500 mile radius

As noted above, the risk of rran:portmg the brine offsite is approximately 3.2 x 10 per—day, and
the current storage risk is 3.4 x 107 per-day. Therefore, the current per-day storage risk is over
100 times greater than the per-day risk associated with transporting the brine offsite. The risk of
brine transportation is fixed but the per-day risk of munitions storage will decrease as munitions
are removed.

Risk associated with operating the Brine Reduction Area {BRA)

As noted above, 8 shipments are required each day for transporting brine offsite for processing,
and 2 trips would be required each day if the brine was reduced onsite but the remaining brine
salts transported offsite for disposal. Therefore, the difference in risk due to transporting brine
offsite compared to transporting brine salts offsite would be 8:2 (i.e., the risk of transporting
brine offsite is about four times greater than transporting just the salts). _
' Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting
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Conclusion

The total public risk associated with transporting all brine offsite for processing is less than the
increase in public storage risk incurred dusing processing delays as long as the average delay
exceeds approximately 3% across all campaigns.
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Environmental Quality Commission
Minutes of the Three Hundredth and Fourth
Meeting

July 25-26, 2002
Regular Meetingm

The foliowing Environmental Quality Commission (EQC) members were present for the
regular meeting, hetd at the Depariment of Environmental Quality (DEQ) headquarters
building, Room 3A, located at 811 S.W. Sixth Avenue, in Portiand.

Melinda Eden, Chair
Tony Van Vliiet, Vice Chair
Mark Reeve, Member
Harvey Bennett, Member
Deirdre Malarkey, Member

Also present were Stephanie Hallock, DEQ Director; Larry Knudsen, Oregon
Department of Justice; and other DEQ staff.

Thursday, July 25, 2002

Before the regular meeting, the Environmental Quality Commission toured a DEQ
monitoring site on Balch Creek in Northwest Portland. Mary Abrams, DEQ Laboratory
Administrator, and Rick Hafele and Mike Mulvey, DEQ Water Quality scientists, led a
macroinvertebrate sampling demonstration and discussed DEQ's biomonitoring and
ambient monitoring programs with Commissioners. Following the tour, Commissionets
held a working lunch with Ms. Abrams and Fenix Grange, DEQ Facilities Coordinator,
to discuss the Department’s efforts to locate a new lab facility.

At approximately 2:00 p.m., Chair Eden called the regular Commission meeting o
order and agenda items were taken in the fellowing order.

A. Contested Case No. WQ/M-NWR-00-010 regarding City of Scappoose

Larry Knudsen, Assistani Attorney General, introduced a contested case between DEQ
and the City of Scappoose involving a proposed $9,600 civil penalty for an allegéd ) )
violation of the City’s wastewater discharge permit. Mr. Knudsen explained that th8equired Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting
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alieged viclation was for intentional submittal of false data on a discharge monitoring
report on two occasions in December 1898, Mr, Knudsen summarized the findings of
fact made by the Hearing Officer and asked Commissicners to declare any ex parte
contacts or conflicts of interest regarding the case. All Commissionars declared they
had no ex parte contacts or conflicts of interest. Christopher Rieve presented
arguments to the Commission on behalf of the City of Scappooss. Jeff Bachman,
Environmental Law Specialist, and Lynne Perry, Department of Justice, summarized
arguments on behalf of the Department.

Commissioners discussed key Issues in the case with Mr. Knudsen and the
reprasantatives of both parties. After deliberation, Commissioner Malarkey maoved the
Commission uphold the preposed order and civil penalty. Commissioner Reeve
seconded the motion and it passed with four “yes” votes. Commissioner Bennett voted
“no.” The Commission asked Mr. Knudsen to prapare an order for the Director’s
sighature on the Commission’s behalf,

B. Contested Case No. WQ/OI-ER-01-065 regarding Brian Littleton, dba/Brian’s
Sewer & Septic Service

Larry Knudsen, Assistant Attorney General, introduced a gontested case between DEQ
and Brian Littleton, doing business as Brian's Sewer & Septic Service in the Klamath
Falls area. Mr. Knudsen explained that the case involved a $1,000 civil penalty for
allegedly performing sewage disposal services without first obtaining a sewage
disposal setvice license from DEQ. Mr. Knudsen summarized the findings of fact made
by the Hearing Officer and asked Commissioners to declare any ex parte contacts or
conflicts of interest regarding the case. All Commissioners declared they had no ex
parie contacts or conflicts of interest, Dorothy Littleton presented arguments to the
Commission on behalf of Brian Littleton. Bryan Smith and Les Carlough, Environmental
Law Speclalists, summarized arguments on behalf of the Depanment.

Commissioners discussed the facts of the case and debated issues. After
congideration, Commissioner Malarkey moved the Commisgsion uphold the proposed
order and civil penalty. Commissioner Resve seconded the motion and it passed with
four “yes” votes. Commissioner Van Viiet voted “no.” The Commission directed M,
Knudsen to prepare an order for the Director's signature on the Commission’s behalf.

C. Rule Adoption: Permanent Rules to Add Methane, Under Certain Conditions,
to the List of Environmental Cleanup Hazardous Substances

Director Hallock introduced permanent rules to add methane, under certain conditions,
to Cregon's list of hazardous substances. Without these rules, DEQ iacked the
authority to review and approve, order, or investigate and control methane at histaric
solid waste landfllls. Alan Kiphut, DEQ Cleanup Program Manager, explained that
under certain conditions at past landfill sites, methane gas has the potential to build up
in confined spaces and create a threat of explosion. To give DEQ management
authority in such cases, the Commission passed a lemporary rule in January 2002.
Commissioners discussed DEQ's work with a stakeholder advisory commitiee since
January to develop permanent rules to address the issue, Commissioner Bennett
moved the Commission adopt the permanent rules, Commissioner Malarkey seconded
the motion and it passed with five "yes” voles. Commissioner Van Vliet moved the
Commission repeal the temporary rule upon the effective date of the permanent rules.
Commissioner Malarkey seconded the motion and it passed with five “yes” votes.

D. Director’'s Dialogue

Commissioners discussed current events and {ssues involving the Department and
State with Stephanie Hallock, DEQ Director. In addition, Director Hallock introduceqQequired Operation of the UMCDY BR/
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Dick Pedarsen, new DEQ Land Quality Division Administrator, who took the place of
Acting Administrator David Rozell, and previous Administrator Paul Slyman.

E. Discussion ltem: Preparation for Director’s Performance Evaluation

in accordance with the Commission’s process for evaluating the Director's
performance, Chalr Eden asked Director Hallock to prepare and submit a self-
evaluation of her perlormance since becoming Direcior in November 2000, The
Commissicn appointed Commissioner Van Wiet and Commissioner Bennett o serve
as a subcommittee to prepare for the evaluation and solicit external input on the
Commission’s behalf. The Commission planned to conclude the evaluation by the end
of the year.

Chair Eden recessed the meeting at approximately 5:25 p.m.

Friday, July 26, 2002/%)

The Commission held an executive session at 8:00 a.m., to consult with counsel
concerning legal rights and duties with regard to cumrent and potential litigation
involving the Department. Executive session was held pursuant to ORS 192.660(1)(n).

At approximately 8:30 a.m., Chair Eden called the regular EQC meeting to order and
agenda iterns were taken in the following order.

F. Approval of Minutes

Chair Eden correcled the spelling of Dick Pedersen’s name on page 2 of draft minules
of the June 6-7, 2002, EQC meeting. Commissioner Reeve moved the Commission
approve the minutes as corrected. Commissioner Malarkey seconded the motion and it
passed with four “yes” votes.

G. Rule Adoption: Renewal of NPDES 1200-A, NPDES 1200-Z and WPCF 1000
General Permits

Mike Liewelyn, DEQ Water Quality Division Administrator, proposed renewal of three
watar quality general permits that together, apply 1o approximately 1,000 facilities for.
industrial storm water discharges or wastewater disposal at sand and grave! mining
operations. DEQ issues generai permits that apply to large groups of facilities with
similar water discharge or pollution control systems, Kevin Masterson, DEQ Water
CQuality staff, described the three permits proposed for renewal in detail: (1) the
National Poltutant Discharge Elimination System {NPDES) General Storm Water

. Discharge permit #1200-A, which covers industtial scale non-metallic mining, asphalt
mix batch plants, and concrete batch plants with storm water runoff, {2) the NPDES
General Storm Water Discharge permit #1200-Z, covering approximately 850 industrial
facilities with storm water discharges, and {3) Water Poliution Control Facilities (WPCF)
General Permit #1000, covering sand, gravet and other non-metallic mineral mining
operations that dispose wastewater by recirculation, evaporation or controlled
seepage, with no discharge o surface waters,

The Commission discussed the function of these permits, including assoclated
monitoring requirements and key changes, with Mr. Llewelyn and Mr. Masterson.
Commissiocner Reeve moved the Commission renew the three permits in rule.
. issi 2 tion and it passed with four "yes” vote
Com;ncssmner Malarkey seconded the motion and it passed with Y SRequire d Operation of the UMCDF BRA
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H. informational item: Operation of Brine Reduction Area at the Umatilla
Chemical Agent Disposal Facility ‘ .

Chair Eden introduced a briefing for the Commission on issues surrounding the
operation of the Brine Reduction Area (BRA) at the Umatilla Chemical Agent Dispasal
Facillty (UMCDF) and the potential for off-site shipment of liquid brines and other
wastewater. Mr. Gary |. Burke, Chalman of the Confederated Tribes of the Umatilla
Indian Reservation {CTUIR), brought the issue to the Commission's attention in a2 May
8, 2002, lstter. At this mesting, the Commission heard presentations from
representatives of the Department, the CTUIR, the U.S. Army and Washington
Demititarlzation Company, and GASP {a Hermiston environmental group) on the issue,
and discussed the status of the UMCDF with each party.

Wayne Thomas, DEQ Administrator of the Chemical Demilitarization Program, gave an
update on the status of the UMCDF. Sue Oliver and Thomas Beam, DEQ Hazardous
Waste policy and permit specialists, described the purpose and intended function of
the BRA.

Armand Minthom, CTUIR Board of Trustees Member, and Dr. Rod Skeen, CTUIR
Chemical Engineer, expressed concerns over recent developments at the UMCDF and
presented analysis of the effectiveness of the BRA.

Joseph Keating, on behalf of GASP, expressed concerns for operation of the BRA and
the incineration facility. '

Don Barclay, UMGCDF Site Project Manager, Dave Nylander, Washington
Demilitarization Company Environmental Manager, and Robert Nelson, Umatilla
Chemical Depot Environmental Protection Specialist, discussed the incineration facility
and plans for using the BRA an behalf of the UMCDF permittees.

The Commission discussed its response to issues raised by the speakers and asked
Mr. Thomas to draft a response letter from the Commission to the CTUIR for their
review. Chair Eden thanked the Tribe for bringing their concems to ithe Commission’s
attention and thanked presenters for their comments.

Pubtic Forum

Al approximately 11:30 a.m., Chair Eden asked whether anyone wished to make
general commenis to the Commission. George Ward, a consulting engineer and
interesied citizen, presented his ideas and analysis of operation of the Brine Reduction
Area at the Umatilla Chemical Agent Disposal Facility.

1. informational item: Preview of New Air Toxics Rules

Andy Ginsburg, DEG Air Quality Division Administrator, described the Department's

work to create a new state program to reduce alr toxics emissions, designed to

supplement the federal air loxics program that DEQ has implemented since 1990, Mz,

Ginsburg summarized development of the program over the past two years, in

cooperation with a diverse siakeholder advisory committee, Sarah Armitage, DEQ Air

Toxics specialist, explained that the state program would target urban air toxic

emissions from moebile and various small sources 1o complemsnt the industriai focus of

the federal program. Commissioners discussed the program with Mr. Ginsburg and Ms.

Armitage, in preparation for considering adoption of program rules at the December

2002 EQC meeting. Required Operation of the UMCDF BR
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J. Action Hem: Consideration of Oregon Environmental Council Petition for Alr
Quality Rulemaking

Director Hallock introduced this ifem, explaining that on July 10, 2002, the Oregon
Environmantal Council {OEC) petitioned the Commission for permanent rulemaking o
increase the regulation of mercury emissions to the air. Specifically, OEC petitionad to
direct DEQ o require monitoring for mercury emissions and begin rulemaking to
establish alr emission limits for mercury, including Plant Site Emission Limits for
facilities that discharge over one pound of mercury per year, Director Hallock
described DEQ's priority and work to date to reduce the release of toxic chemicals,
particularly mercury, to the environment. Chalir Eden invited representatives from QEC,
interested stakeholders and members of the public to comment on the petition.

Jeff Allen, OEC Executive Director, Laura Weiss, OEC Program Director, and Chris
Rich, representing OEC, presented the rationale for the petition, Andy Ginsburg, DEQ
Air Quality Administrator, explained the Department's reasons for recommending the
Commission deny the petition, and summarized current plans for addressing the issues
OEC raised. John Ledger, Assaciated Oregon Industries, expressed support for DEQ's
toxic reduction approach and concern for OEC's request for rulemaking. Michael
McColly, M.D., a public health physician and professor at the Oregon Health and
Sciences University, expressed support for OEC’s petition and the need for reducing all
sources of mercury emissions, Rhett Lawrence, Oregon State Public Interest Research
Group, provided written testimony in support of OEC’s petition.

The Commission discussed the imperiance of making progress on reducing toXics to
protect human health and the environment, as well as the complexity of the issue and
DEQ's resource limitations. Commissioners also considered the difficulty of using
individual regulatory mechanisms outside of a comprehensive approach that included
stakeholder support. After deliberation, Commissioner Bennett moved the Commission
deny the petition. Commissioner Malarkey seconded the motion and it passed with five
“yes” votes. Chalr Eden asked Mr, Knudsen to prepare an order for the Director's
signature on the Commission’s behalf. In addition, the Commission asked DEQ io
respond in writing to OEC's recommendations that accompanied the petition, with the
exception of OEC's comments on DEQ’s water quality general permit rules. Director
Hallock suggested the Department respond with details about the feasibility of OEC's
recommendations, inciuding resource {imitations and necessary changes to agency
wark, by the end of the year. The Commission agreed with the Director's suggestion,
and thanked those who presented.

K. Informational Item: Revision of MOU between the Commission and Oregon
Department of Agriculture for the Confined Animal Feeding Operations Permit
Program

Mike Liewelyn, DEQ Water Quality Division Administrator, and Charles Craig, Cregon
Depariment of Agriculture (ODA) Deputy Director, described the need to revise a
Memorandum of Understanding (MOU) between the EQC and ODA for the Confined
Animal Feeding Operation (CAFO) permit program. They explained that in 1933, the
Cregon Legislature directed the Commission to enter 2 MOU with the ODA 1o transition
-the CAFQ permit program from DEQ to ODA. The resulting 1995 MOU transferred the
state Water Pollution Conirol Facilities permit program for CAFOs from DEQ to ODA. In
2001, the Legisiature directed DEQ to transfer the Nationai Pollutant Discharge
Efimination System permit program far CAFOs to ODA as well, upon approval from the
Environmental Protection Agency. Commissioners discussed ptans for revising the
axisting MOU with Mr. Llewelyn, Mr. Craig and Director Hallock in preparation for
making the changes at the October 2002 EQC meeting.

L. Commissioners’ Reporls . Required Operation of the UMCDF BRA
' July 17-18, 2003 EQC Meeting
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Commissioners gave no reports,

Chair Eden adjourned the meeting at approximately 2:40 p.m,

1 Staff reports and written material submitted at the meeting are made part of the
record and avaitable from DEQ, Office of the Director, 811 SW Sixth Avenue, Portiand,
Oregon 97204; phone: (503) 229-5890.

& On July 26, Commissioner Van Viiet participated in the meeting by phone for items
H, land J only.

For more information contact Mikell O'Mealy at 503-228-5301,

DEQ Online is DEQ's official Internet site.
If you have guestions of comments contact DEQ's webmaster,

Required Operation of the UMCDF BRA
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A ~ Department of Environmental Quality
I "' 3 l' ; re gon - Eastern RegiOn

_ Hermiston Office

John A. Kitzhaber, M.D.., Govemor 256 E Hurlburt
Hermiston, OR 97838

Phone: (541) 567-8297

February 1, 2002 FAX: (541) 567-4741

TTY: (503) 229-6993

Lieutenant Colonel Frederick D. Pellissier Mr. Loren D. Sharp

Commander Project Manager

Umatilla Chemical Depot Washington Demilitarization Company

Attn.: SCBUL-CO 78068 Ordnance Road

Hermiston, OR 97838 Hermiston, OR 97838 R E C E IVE D
Mr. Don E. Barclay _ FEB & 4 2007
UMCDF Site Project Manager

Project Manager for Chemical Stockpile Disposal _

78072 Ordnance Road WD C

Hermiston, OR 97838

Re: Off-site Shipment of PAS Liquids (Brines)
Prior 10 the Start of Chemical Agent
Operations
Umatilla Chemical Agent Disposal Facility
ORQ 000 009 431
DEQ Item No. (2-0165 (27.05)

Dear LTC Pellissier, Mr. Barclay, and Mr. Sharp:

The Department of Environmental Quality (Department) has reviewed the information discussed
with Permittees at the January 30, 2002 mesting concerning Umatilla Chemical Agent Disposal
Facility's (UMCDF's) decision to pursue off-site shipment, treatrnent and disposal of incinerator
“pollution abatement system (PAS) liquids™ until the start of chemical agent operations planned
for February 2003.

The Department acknowledges that the current, existing UMCDF Hazardous Waste (HW)
Treatment and Storage Permit (ID No. ORQ 000 009 431) does not specifically prohibit the
Permittees from managing these wastes using the described approach. The Department is also
unaware at this time of any specific federal Resource Conservation and Recovery Act (RCRA)
hazardous waste regulations (40 CFR Parts 260-266, 268, 270-273, 279-282, 148, apd 124), or
Oregon hazardous waste rules (OAR 340-100 through 340-120) that prohibit this approach.

However, this waste management approach is not preferred, and directly contradicts the implied
approach presented by the U.S. Army and its contractors to the Department and Oregon’s citizens
since the beginning of the UMCDF environmental permitting process. *PAS liguids” have
always been consistently referred to as “brines,” and slated for treatment in the Brine Reduction

Required Operation of the UMCDF BRA
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LTC Pellissier, Mr. Barclay and Mr. Sharp
February 1, 2002

DEQ Item No. 02-0165 (27.05)

Page 2

Area (BRA), regardless of whether they are generated during systemization activities, surrogate
operations or chemical agent operations. The introduction to Module V of the HW Permit even
identifies one of the primary treatment objectives of the BRA as that of reducing the brines and
wastewaters (i.e. “liquids™) from the PAS by at least 80% by weight. HW Permit Condition
V.A.L.i. provides additional reference to planned processing of brines during both surrogate and
chemical agent operations.

The inconsistency exhibited by this decision is further reinforced by the following examples:

e The U.S. Army’s Revised Final Environmental Impact Statement “Disposal of Chemical
Agents and Mamitions Stored at Umatilla Depot Aetivity, Oregan” (November 1996) incluodes
language (Section 2.2.3.3) indicating that 1) “The hazardous wastes would consist mainly of
ash residue from the furnace systems and dried salts from process and PAS liquids™; 2) “No
liquid hazardous process waste would be generated by or shipped from the proposed disposal
facility”; and 3) “The only liquid discharge from the facility would be domestic sewage...”.

e The March 1996 UMCDF RCRA Part B Hazardous Waste Permit Application (used by the
Department to develop the initial UMCDF HW Permit issued in February 1997) contains
language (Section D-9) which describes other wastewater streams (e.g. boiler blowdown,
water softener regeneration, separator condensate) as “brines” that will be processed in the
BRA.

e The current Permit Application includes language in Section D-9 that was proposed by the
Permittees in the Class 2 Permit Modification Request UMCDF-99-018-BRA(2) {approved
10/19/99], and which states that both hazardous [waste] and non-hazardous {waste] brines
will be generated in three distinct phases (prior to surrogate trial burns, during surrogate trial
burns and during chemica! agent operations), and that these brines will be processed through
the BRA. This same information was presented during the required public information
meeting held by the Permittees. These “brines” represent the same “PAS liquids” identified
in the Permittees’ current planned approach.

e On December 13, 2001 and January 8, 2002, the Department met with UMCDF staff to
discuss alternate BRA operational approaches that maintained compliance with the HW
Permit and applicable regulations, while accommodating UMCDF’s need to process
quantities of brine generated during systemization activities and surrogate operations. The
Pemmittees’ desire to hold these discussions indicates that within the last month, UMCDF still
planned to process and treat all these “PAS liquids” in the BRA.

Finally, the Permittees are reminded that HW Permit Condition 11.1.1.1i. requires subrnittal to the
Department of annual waste minimization/pollution prevention certifications (in accordance with
40 CFR §264.73) that proposed treatment, storage or disposal methods are the most practicable
ones available to minimize threats to human health and the environment.

The Department is extremely concemned that this type of change represents a shift in priorities for
the U. 8. Army and its contractors. It appears that the Permittees place a larger emphasis on

Required Operation of the UMCDF BRA
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attempting to maintain the current planned operational schedule than on fulfilling commitments

made previously to the State of Oregon and its citizens.

If you have any questions concerning this matter, please contact me at (541) 567-8297, ext. 21.
 Sincerely,

7,.@4:%%

Wayne C. Thomas
Administrator
Chemical Demilitarization Program

Cf: Environmenta! Quality Commission
Thomas Beamn, DEQ Hermiston
Mark Daugherty, UMCD
Stephanie Hallock, Director-DEQ Portland
Catherine Massimino, USEPA Region X -
Dave Nylander, WDC
Sue Oliver, DEQ Hermiston
Wendell Wrzesinski, PMCSD

Required Operation of the UMCDY¥ BRA
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TR FACT SHEET 02 -1844

Proposed Modification of the
* Hazardous Waste Storage and Treatment Permit

for the
m Umatilla Chemical Agent Disposal Facility

(Permit No. ORQ 000 009 431)

State of Cregon | _
e~ Permit Modification No. UMCDF-02-039-BRA(EQC)
Quaiky “Required Operation of the Brine Reduction Area”
Introduction

In February 1997, the Environmental Quality Commission (“Commission™ or EQC) and the Department
of Environmental Quality ("Department™ or DEQ) issued a Hazardous Waste Storage and Treatment
Permit (HW Permit) to the United States Army' to build and operate the Umatilia Chemical Agent
Disposal Facility (UMCDF). Construction of UMCDF started in June 1997 and is now essentially
complete. A systemization® and surrogate “shakedown™ (i.c. testing) phase is now underway to ensure
that all UMCDF systems (e.g. incinerators and their associated poliution abaternent systems) are working
properly prior to the start of actual chemical agent destruction operations,

When the UMCDF HW Permit was issued in February 1997, the Commission and Department belicved
that all brines generated by each incinerator pollution abatement system (PAS) (during both surrogate
testing and chernicat agent destruction operations) would be treated in the Brine Reduction Arca (BRA).
The BRA was permitted as a miscellaneous treatment unit in the HW Permit for just such a reason. The
existing UMCDF HW Permit does not explicitly require all PAS brines be treated in the Brine Reduction
Area.

The proposed modification will add a HW Permit Condition requiring the UMCDF Permittees to utilize
the Brine Reduction Area for treatment of all brines generated by the incinerator pollution abatement
systems during chemical agent destruction operations. The DEQ is also proposing the addition of a HW
Permit Condition requiring the UMCDF BRA be fully tested and operational prior to the start of chemical
agent destruction operations. This Fact Sheet describes the proposed modification and provides
hackground information concerning the basis for the proposed modification.

Aftachment A is a copy of the public notice that was mailed to interested parties and contains detailed
information concerning information repositories and public hearings related to the proposed modification.
Attachment B contains copics of several letters documenting recent developments with respect to the
sirategy for managing the PAS brines in the Brine Reduction Area. Attachment  is a list of Permit
Modification Requests that have previously been submitted by the UMCDF Permittees related to the
design and operations of the BRA. '

" There are three “Permittees” named on the UMCDF HW Permit. The U.S. Army Umatilla Chemical Depot and
the U.S. Army Project Manager for Chemical Steckpile Disposal (PMCSD} are named as Owner and Operator of
UMCDF. Washingten Demilitarization Company {the Army’s construction and operations contracter) is named as a
ca-operator of UMCDF.

? Systemization is 2 pre-operational testing phase that involves testing components, instruments, and associated
eguipment using non-hazardous materials and waste feeds (such as simulated munitions filled with ethylene glycol
to est conveyars, controls, and feed mechanisms}.

? Hazardous waste regulations allow a facility to operate with permitted waste feeds for up to 720 hours {equivalent
1o 30 days at 24 hours/day operation) prior to conducting actual “trial burn™ tests. This period is known as a
“shakedown™ perind, Because of the extreme toxicity of chemical warfare agents, UMCDF is tequired to first test
the incineration systems with surrogate wasie feeds (chemicals not as toxic as the chemical warfare agents, but mere
difficylt to burn) prior to bewinning shakedown operations with actual chemical warfare agents.

Permit Modification Proposal UMCDF-02-039-BRA{EQC) o Page 1 of 6
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Location and Purpese of UMCDF

The UMCDF 15 located in northeastern Oregon at the Umatilla Chermical Depot, about seven miles west
of Hermiston, Oregon (about 175 miles east of Portland, Oregon). The address is 78072 Ordnance Road,
Hermiston, OR 97838-9544, The UMCDF 15 a hazardous waste treatment facility that will use four
Incinerators to destroy a stockpile of chemical warfare agents that has been stored at the Umatilla
Chemical Depot (UMCD) since 1962,

The chemical agents stored at UMCD include nerve agents and blister (“mustard”) agents in liquid form.
Nerve agents {"GB" and “VX™) are contained in munitions, such as rockets, projectiles, and land mines,
and in large containers, such as spray tanks, bombs. and “ton containers.” Mustard agent is stored only in
ton containers.

Description of the UMCDF

UMCDF includes two liquid injection incinerators to destroy liquid nerve and blister agents. In addition
ta the liquid incinerators there are two other high temperature furnaces that will be used for thermal
freatment of metal parts (“Metal Parts Furnace™) and destruction of explosives and propellants
{"Deactivation Furnace System”}. All container handling, munitions disassembly, and incinerator loading
will be conducted within an enclosed building. Emissions from the building and the incincrators will be
directed through poliution control systems before being released to the atmosphere. Computer controls
will shut down waste feed to the incinerators if proper operating conditions are not maintained or if
chemical agent is detected in the exhaust from any of the four incinerators. Liguid brines that are
generated by the incinerator pollution abatement systems as they cool and clean the exhaust gases are
pumped to a separate treatment facility (“Brine Reduction Area™) located nearby, where all the liquid is
evaparated off, leaving behind only a salt residue for offesite disposal,

Propased Modification to the UMCDF HW Permit

Because the UMCDF HW Permit is considered an operating document, modifications are expected to.
occur over the duration of the project. For example, modifications are required if there are alterations to
the originally permitted facility, if new information becomes available to the Permittees or 1o the
Department, or if there are new regulations that apply to the facility, Thers have already been over 160
modifications made to the HW Permit at the request of the Permittees.

The proposed modification will add two new conditions 1o the UMCDF HW Permit. The new Permit
Conditions will require the UMCDF Permittees to treat all incinerator PAS brines generated during
chemical agent destruction operations in the Brine Reduction Area, and require the BRA be fully tested
and operational pdor to the start of chemical agent shakedown operations for the first UMCDF furnace to
{eed chemical agent.

The Department proposes to add one Permit Condition to Module H {(*General Facility Conditions”™) of
the HW Permit in a section titled “Receipt of Offsite Waste and Shipment of Onsite Waste™ (Condition
ILB.). The Department proposes to revise Condition 11L.B. by adding Permit Condition I1.B 4. as indicated
by the underlingd text below:

LB. RECEIPT OF QFESITE WASTE AND SHIPMENT OF ONSITE WASTE

i.B.1. The Permitiee is not authorized te accepl and therefore shall not receive
hazardous waste, chernical agent, or munitions containing chemicat agents from
offsile, except from the UMCD.

H.B.2. Any chemical ageni-related material and/or demilitarization waste being
transferred to an off-site RCRA Subtitle C permitied hazardous waste disposal
facility {or RCRA Subtitle C permitied smelting facility in the case of munition
casings) must mee! the agent-free crilerla as defined in Attachment 2 of the

Permit.
Permit Modification Proposal UMCDF-02-039-BRA(EQC) - Page 2 of §
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.B.3 The Permittee shall process, in accardance with this Permit, ail chemical agents,
and chemical agent—contaminated materials currently stored or otherwise located
al the Umatilla Chemical Depot.

iL.B.4. The Penmittee shall process all brines generated by each UMCDF poliution

Propused Text abatement system from the treaiment of chemicai agent, of chemical agent-

Addition - contaminated materials. in the Brine Reduction Area Subpart X miscellanecus

ireatment unils in accordance with the reguiremenis of Module V of this Permit.

The Department also proposes to add one Permit Condition to Attachment 6 (*Requirements for
Comimencement of Unit and Facility Operations™) of the HW Permit in a section titled “Requirements for
Commencement of Shakedown Period II (Agent) on the First Incinerator™ (Section D). The Department
proposes to revise Section D by adding Permit Condition D.12 as indicated by the underiined text below
{Permit Conditions D.1. through D.11. are current, existing requirements that are shown in abbreviated
format to provide convenient context for the reader):

D. REQUIREMENTS FOR COMMENCEMENT OF SHAKEDOWN PERICD il
(AGENT) ON THE FiRST INCINERATOR

Prior to commencing a Shakedown Period |l {Agent) for the first incinerator, or by the
date specified, the Permittee must complete ali of the following:

D.1.  The Permittee must implement a waste/munitions tracking procedure and system
approved by the Department.

D.2. The Permittee must...

b.‘l‘l. The Permittee must have written notification from the Environmental Quality
Commission authorizing the start of agent shakedown operations.

— D.12.  The Permiftee must have a fully iested and operational Brine Reduction Area {40
1"'013*_?9_'=d Text CFR 264 Subpanl X Miscellanseous Treatment Units) ready to treat all brines
Addition —o generated from operation of the incinerator paliution abatement systems.

Regulatory Basis to Modify UMCDF HW Permit

Regulations regarding the permitting and operation of hazardous waste treatment, storage, and disposal
facilities are known as the “Resource, Conservation and Recovery Act” (RCRA) reguiations. They are
contained in Title 40 of the Code of Federal Regulations (CFR}. In accordance with the RCRA

‘regulations, the State of Oregon has been authorized by the U.S. Environmental Protection Agency to
implement its own hazardous waste program. Oregon has adopted RCRA regulations as Oregon
Administrative Rules.

In accordance with 40 CFR §270.4 1. the Department/Commission may not modify the UMCDF HW
Permit unless sufficient cause [as defined in 40 CFR §270.41(a) and (b)) exists to warrant such action. If
the Department/Commission determines that sufficient cause exists to modify the UMCDF HW Permit, a
draft Permit must be prepared and processed in accordance with the applicable requirements of 40 CFR
Part 124, Subpart A.

The Department believes that sufficient cause, based on two of the criteria listed in 40 CFR §270.4 1(a),
does exist to warrant a modification of the UMCDF HW Permit to require that all PAS brines generated
during chemical agent destruction operations be treated in the Brine Reduction Areg, and that the
UMCDF Permitiees be required to have the BRA fully tested and operational prior to the start of chemical
agent shakedown for the first incincrator. These two applicable causes for modification are:
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* 40 CFR §270.41(a)(1) — “There are material and substantial alterations or additions to the
permitted facility or activity which occurred after permit issuance which justify the application of
permit conditions that are different or absent in the existing permit.”

* 40 CFR §270.41(a)(2) - “The Director has received information. Permits may be modified
during their terms for this cause only if the information was not available at the time of permil
issuance (other than revised regulations, guidance, or test methods) and would have justified the
application of different permit conditions at the time of issuance.”

At the time the UMCDF HW Permit was issued in February 1997, the Commission and Department did
not believe there was any question as to whether the Brine Reduction Area would be used to treat all PAS
brines generated during UMCDF operations. All information provided by the U.S. Army during the
permitting process indicated they planned to process all brines (including those generated during
surrogate operations) through the BRA, and not pursue off-site shipment and disposal. As a result, the
‘HW Permit was issued without any explicit requirements for UMCDF to treat its brine on-site in the
Brine Reduction Area, although language in the Waste Analysis Plan (Atachment 3 of the HW Permit),
Permit Condition V.A.7. and Section D-9 of the Permit Application indicates that the brines were to be
treated in the BRA. One of the key issues surrounding the debate over the issuance of the HW Permit
was the desire to treat everything possible on-site and minimize any off-site waste shipments. If the
Commission and Department had foreseen the possibility that the UMCDF Permittees would pursue other
brine management strategies, specific requirements very similar to those being proposed at this time
would have been included in the UMCDF HW Permit.

During the original permitting process, the UMCDF project timeline was portrayed in a very sequential
manner that proceeded from the construction phase to systemization activities to facility operations.
Based on the information available to the Cominission and Department at that time, it was expected that
all treatment units, including the Brine Reduction Area, would be ready prior to the start of facikity
operations. As the UMCDF project experienced delays in the construction scheduie, the systemization
and testing schedule underwent significant compression to try and mitigate some of the delay. In
addition, the Permittees have proposed numerous facility changes to improve the design and operational
efficiency of various treatment units (inciuding the BRA). As aresult, the Department is congerned that
the Brine Reduction Area may not be fully operational 1o support the planned start of chemical agent
operations. Once again, if the Commission and Department had foreseen this possibility, they would
have included HW Permit Conditions requiring a fully operational BRA prior to authorizing the start of
facility operations.

Additional Background Information and Piscussion

A summaty overview of the recent developments regarding operation of the Brine Reduction Area to treat
PAS brines can be found by a review of the correspondence provided in Attachment B of this information
package. Information available when the original HW Permit was issued indicated that the BRA had
sufficient capacity to treat all the brines generated by the pollution abatement systems. Al! subsequent
permit modification requests submitied by the UMCDF Permitiees that propused operational or design
changes to the Brine Reduction Area (see Attachment C) continued to indicate that both surrogate and
agent brines would be treated in the BRA. Since the Brine Reduction Area was operated only fora
limited time at the Tooele Chemical Agent Disposal Facility ( TOCDF) in Utah, the Department made
every effort to stay informed of operational plans for the BRA at UMCDF. It was not until February
2002, that the Department became aware of the Army’s plans to revise their brine management strategy as
a way 1o help mitigate additional delays that had been experienced in the project schedule. The propesed
modifications to the HW Permit will allow the UMCDF Permittees lo continue shipping brines generated
during surrogate operations off-site for disposal at a permitted hazardous waste management facility, but
still require the BRA be ready to process all brines from chemical agent operations. While this isa
departure from the original intertt, the Department believes this is a reasonable approach that continues to
provide appropriate proection of human health and the environment.
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Potential Impacts of Proposed Changes

At this time, the Department has insufficient information to fully quantify the potential impacts of these
proposed changes on UMCDF operations. However, it is possible to qualitatively discuss the potential
impacts.

If the Brine Reduction Area has sufficient operational capacity to handle the expected generation quantities of
PAS brines, then the proposed changes should have little or no impact on UMCDF operations. The proposed
changes would implement explicit requirements that are already consistent with the UMCDF Permittees’
current plans to have the BRA ready for processing of PAS brines generated dunng chemical agent
operatlons

If, however, it is determnined that the Brine Reduction Area has an operational capacity lower than the
generated quantities of PAS brines, the proposed permit modification could potentially impact UMCDF
operations depending on what additional brine waste management approaches are implemented. The
Department believes that if the existing Brine Reduction Area has insufficient operational capacity, the
UMCDF Permittees will have to examine the following alternative waste management approaches (gither
individually or in combination):

s Increase on-site brine storage capacity to compensate for the lower treatment capacity;
» Increase BRA operationzal capacity to handle expected brine generation quantities;

» Reduce chemical agent destruction rates so that brines arc only generatcd in quantities that the BRA
can accommodate; or

+  Pursue ofl-site shipment of brines generated during chemical agent operations for disposal at a
permitted hazardous waste management facility.

Other aliernative brine waste management approaches may also exist that the Department has not considered.
Regardless, the Department does not have sufficient information to fully evaluate the potential impacts on
UMCDF operations of any of these options.

If the proposed changes are not implemented, the UMCDF HW Permit will not include any enforceable
requiremeni(s) to treat PAS brines in the BRA. The UMCDF Perminees have maintained that they intend to
process PAS brines in the BRA during chemical agent operations, but lacking a specific requirement to do so,
would be able 1o change their mind if they so desire. The Department estimates {based on the latest
information available in the UMCDF Permit Application) that off-site shipment of PAS brines during
chemical agent operations would be approximately 40,000 gallons per day at the maximum brine generation
rate.

Opportunity for Public Comment

The proposed modificalion will add two conditions to the HW Permit (described on Page 3) requiring the
UMCDF Permittees to treat all PAS brines generated during chemical agent destruction operations in the
Brine Reduction Area, and the Brine Reduction Arez to be fully tested and operational prior to the start of
chemical agent operations for the first incinerator. ‘T'he Department, on behalf of the Commission, is
seeking comment not only on the proposed ianguage of the new Permit Conditions, but also on
whether the public believes that there is a need to impose these additional requirements on the
Permittees. In addition, the Department is seeking information that will alow a more compiete
assessment of the UMCDF operational impacts from these proposed changes. The Department is
atso seeking information that will allow a full evaluation of the alternative PAS brine waste
management approaches outlined ahove (as well as any others that are identified), including a2
discussion of PAS brine management when the Brine Reduction Area is upavailable for treatment
due to maintenance activities, repairs or unanticipated operaticnal preblems.

The Department will review and consider ali oral and written comments received during the comment
period. Depariment staff will then prepare a report with a recommendation to the Environmemntal Quality
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Commission, The report will include the Department's response to all significant comments received
during the open public comment period, The Commission is anticipated to make a final decision on the
proposed modification to the UMCDF HW Permit in March 2003 at its regularly scheduied meeting
{March 20-21, to be held in the Portland, Oregon area). The Commission may decide to modify the HW
Permit as proposed or with changes, or may decide against modifying the HW Permit,

How to Submit Comments on the Proposed Permit Modification

The public comment period on this proposed Permit Modification will remain open from November |
through 5:00 p.m. on December 23, 2002, Written comments rmay be submitted by e-mail, fax, or regular
mail any time during the comment period, provided the comment is received by the Department no later
than 5:00 p.m. on December 23. E-mail comments should be submitted to mayes.anni@deq.state.or.us
and include the words “Public Conunent™ in the subject line. Comments submitted by facsimile
transmission should be sent to {541) 567-4741. Comments sent by regular mail should be addressed to
Mr. Wayne C. Thomas, Administrator, Chemical Demilitarization Program, 256 E. Hurlburt, Hermiston,
Cregon 97838, There will be an opportunity for the public to provide oral comments to the Department
on December 4, 2002 in Hermiston, Oregon (Good Shepherd Conference Center, 610 N.W. 117,
beginning at 7:00 p.m.).

For More Information

For more information about this Perrmit Modification, or for information on UMCDF, please contact Ann
Mayes, Chemical Demilitarization Program, Hermiston office of the DEQ [Phone 541-567-8297, ext. 25
or toll free in Oregon (800) 452-4011, E-mai): mayes.ann@deq.state.or.us). The Department’s Chemical
Demilitarization Program has prepared numerous fact sheets about the chemical weapons destruction
process at the Umatilia Chemical Depot, available upon request:

Storage and Management of Hazardous Waste (June 2000, also available in Spanish)
» Public Panticipation (June 2000, also available in Spanish)
+ Hazardous Waste Storage Permit Application (June 2000, also available in Spanish)
+  Modification of a Hazardous Waste Permit (Junie 2000, also available in Spanish)
# Metal Parts Fumnace (September 2000, also available in Spanish)
+  Ligquid Incinerator (September 2000, also available in Spamish)
« Dunnage Incinerator {September 2000, also zvailable in Spanish)
+  Deactivation Fumnace System (Septernber 2000, also available in Spanish)
+ Rocket Processing (January 2001)
+ Projectile Processing (January 2001)
s Mine Processing (January 2001)
Bulk #tem Processing (January 2001)

-

Attachments
A Public Notice: Reguest for Comments and Notice of Public Hearing
B Copies of Recent Correspondence Regarding Operation of the Brine Reduction Area

C List of UMCDF Permit Modification Regquests (PMR) Mod:ifying the Design and Operation of the
Brine Reduction Area
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ATTACHMENT A

Copy of Public Notice
“REQUEST FOR COMMENTS AND NOTICE OF PUBLIC HEARING”
[DEQ Ttem No. 02-1833]

Attachment A—Permit Modification Proposal UMCDF-02-039-BRAIEQC) ] ~ Page A1
Required Operation of Brine Reduction Area Required Operation of the UMCDF BR
July 17-18, 2003 EQC Meeti

Page E-6



Public Notice: Request for Comments and

Notice of Public Hearing

Proposed Modification of the

Hazardous Waste Storage and Treatment Permit for the
Umatilla Chemical Agent Disposal Facility (UMCDF)

(Permit NO. ORQ 000 009 431)

[Permit Modification No. UMCDF-02-039-BRA{EQC), "Required Operation of the Brine

Reduction Area]
Notlce issued: November 1, 2002

Written comments due:
5:00 p.m., December 23, 2002

Hearing date: Decernber 4, 2002

Hearing time: 7.00 p.m.

{DEQ staff will be available to answer
questions before the hearing from 6:30-7:00
p.m.}

Hearing location:

Giood Shepherd Conference Center
610 N.W. 11th

Hermiston, OR

How can | send comments?

The Oregon Department of Environmental
Quality (DEQ) will accept both written and
oral comments at the hearing listed above, or
written comments by mail, fax or e-mail as
shown below.

Contact Name:
Ann Mayes, Public information Specialist
Hermiston DEQ office

Phone: (541) 567-8297 ext. 25, or
Ceilular {541) 561-6332, or
toll free in Oregon (800) 452-4011

Mailing address:

Oregon DEQ

Chemical Demilitarization Program
256 E. Hwrlburt Avenue
Hermiston, OR 97838

Fax: (541) 567-4741
E-mail: mayes.ann @deq.state.or.us

{Please include "Public Comment” in the
subject line. £-mail comments will be
acknowledped as soon as possible. The DEQ
is nov responsible for delays between servers
thar result in nussed comment deadlines.)

What are DEQ’s responsibilities?

DEQ is the regulatory agency that helps protect
and preserve Oregon’s environment. DEQ is
responsibie for protecting and enhancing
Oregon’s water and air quality, for cleaning up
spills and releases of hazardous materials, and
for managing the proper disposal of hazardous
and solid waste. One way DEQ does this is by
requiring permits for certain activities,

A Hazardous Waste Storage and Treatment
Permit (HW Permit) for UMCDF was issued by
the DEQ and the Environmental Quality
Commission [EQC] {DEQ’s policy and rule-
making board} in February 1997, Itis DEQs
responsibility, under the direction of the EQC, to
process permit modification requests and to
ensure that UMCDF complies with requirements
of the HW Permit.

Who are the UMCODF Permittees?

There are three Permitices named on the
UMCDF HW Permit. The U.S. Army Umatilla
Chemical Depot ahd the U.S. Army Project
Manager for Chemical Stockpile Disposal
{PMCSD) are named as Owner and Operator of
UMCDF. Washington Demilitarization
Company (the Army's construction and
opcratéons contractor) is named as a co-operator.

What kind of facility is this?

The UMCDF 1s a hazardous waste storage and
treatnent facility that witl use four incinerators
10 desiroy a stockpile of chemical warfare agents
that has been stored at the Umatilla Chemical
Depot {UMCD) since 1962, The chemical agent
stockpile at UMCD includes about 3,717 tons of
nerve agents {"VX" and “GB"} and blister
(“mustard”) agents in liquid form.

Nerve agents are conteined in munitions, such as
rockets. projectiles and land mines, and in large
containers, such as spray tanks, bombs and “ton
containers,” Mustard agent is stored only in ton
contaners. All of the chemical warfare agents
are highly toxic.

Office of the
Director
Chemicat
Demilltarization
Program '
256 E. Hurlburt Ave.
Hermision, OR 97838
Phone: {541) 567-8297
(800} 4524011
Fax: (541} 5674141

Comact: Ann Mayes

DFQ ltern No. 02-1832

wiww.ofeq. state.or.us
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Where is the facility located?

The UMCDF is located in northeastern
Oregon at the Umatilla Chemical Depot,
about seven miles west of Hermiston, Oregon
{about 175 miles east of Portland, Otegon).
The address is 78072 Ordnance Road,
Hermiston, OR 97838-9544.

What changes are proposed?

The DEQ is proposing to modify the
UMCDF HW Pernit to add a Permit
Condition that will fequire ali incinerator
pollution abatement system brines generated
during chemical agent destruction operations
be treated onsite in the Brine Reduction Area
(BRA). The DEQ is also proposing to add a
Permit Condition that will require UMCDF
to have a fully tested and opcrational BRA
prior te the start of chemical agent operations
for the first incinerator.

How do 1 get mora Information and
review pertinent documents?
You can review documents related to the
proposed permit modification and the
UMCDF at the Hermiston DEQ office
(please call ahead for an appointment) or at
one of the following information repositories:

Hermiston Public Library
235 E. Gladys Avenue
Hermiston, OR $7838
(541) 567-2882

Mid Columbia Library {Kennewick Branch)
1620 S. Union St

Kennewick, WA 99336

{509) 586-3156

Pendieton Public Library
502 5.W. Dorion Avenue
Pendieton, OR 9780}
{541) 966-0210

Portland State University Library -
951 8. W. Hall. Fifth Floor
Portland, OR 97204

{503) 725-4617

You can also call, write or e-mail the Hermiston
DEQ office to have an information package sent
to you by mail or electronic transmission.

The information package includes a Fact Sheet
that describes the proposed changes, provides
appropriate background information, and
explains the impact and need for the proposed
changes.

Imterested parties are invited to provide
comments on any ot all of the proposed changes -
1o the UMCDF HW Permit.

What happens next?

After completion of the public comment peried
the DEQ will review and consider all oral and
wIitten comments received during the comment
period. DECQ staff will prepare a report with a
recommendation to the EQC on whether to
approve the proposed modification. The report
will include the DEQ's response to all significant
comments received during the public comment
period.

The EQC is anticipated to make a final decision
on the proposed medification at its regularly
scheduled mecting on March 21, 2003 to be held
it the Portland, Oregon area. The EQC may
decide to modify the HW Permit as proposed or
with changes, of may decide against modifying
the HW Permit.

Accessibility Information

DEQ is committed to accommodating people
with disabilities af our hearings. Please notifir
DEQ of any special physical or language
accommodations or if you need information in
large primi, Braille or another format. Tv make
these arrangements, coniact Ann Mayes at (541)
567-8297 ext. 25, cellular (541} 561-6332, or
toll free in Oregon at (800} 452-401 1.

People with hearing impairments may call
DEQ’s TTY number, (503) 229-6993,

f
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ATTACHMENT B

Copies of Recent Correspondence Regarding Operation of the Brine Reduction Area

» [etier, dated February 1, 2002, Wayne C. Thomas, DEQ, to UMCDF Permittees “Off-site
Shipment of PAS Liquids (Brines) Prior to the Start of Chemical Agent Operations™ [DEQ ltem
No. 02-0165}

s Letter, dated February 8, 2002, Stephame Hallock, DEQ. 10 James L. Bacon, PMCD [DEQ Jtem
No. 02-0226]

s Letter, dated March 5, 2002, UMCDF Permitiees to Mr, Wayne C. Thomas, DEQ “Off-Site
Shipment of Pollution Abatement System (PAS) Wastewater” [DEQ Item No. 02-0324]

o Letter, dated May 7, 2002, Gary L. Burke, CTUIR, to Ms, Melinda Eden, EQC [DEQ Item No.
02-0704)

s Letter, dated Aupust 21, 2002, Melinda S. Eden, EQC, to Gary 1. Burke, CTUIR “Response to
May 7, 2002 CTUIR Lester Regarding Operation of the UMCDF Brine Reduction Area and Off-
Site Shipment of Pollution Abatement Systern Brines” [DEQ Item No. 02-1380]

-
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Department of Environmental Quality
Eastern Region

e ammn e Hermiston Office

256 E Hurlburt

I . Hermiston, OR 97838
Phone: {541) 5567-8297

February 1. 2002 ' FAX: (541) 567-4741
TTY: (503) 229-6993

Lieutenant Colonel Frederick D. Pellissier  Mr. Loren D. Sharp

Commander Project Manager

Umatilla Chemical Depot Washingion Demilitarization Company
Attn.: SCBUL-CO 78068 Ordnance Road

Hermiston, OR 97838 ' Hermiston, OR. 97838

Mr. Don E. Barclay

UMCDF Site Project Manager

Project Manager for Chemical Stockpile Disposal
78072 Ordnance Road

Hermiston, OR 97838

Re: Off-site Shipment of PAS Liquids (Brines)
Prior to the Start of Chemical Agent
Operations .

Umatilla Chemical Agent Disposal Facility
ORQ 000 009 431
DEQ Item No. 02-0165 (27.05)

Dear LTC Pellissier, Mr. Barclay, and Mr. Sharp:

The Department of Environmental Quality (Department) has reviewed the information discussed
with Permittees at the January 30, 2002 meeting concerning Umatilla Chemical Agent Drisposal
Facility's (UMCDF's) decision to pursue off-site shipment, treatment and disposal of incinerator
“poliution abatement system (PAS) liquids™ until the start of chemical agent operations planned
for February 2003,

The Department acknowledges that the current, existing UMCDF Hazardous Waste (HW)
Treatment and Storage Permit (ID No. ORQ 000 009 431) does not specifically prohibit the
Permittees from managing these wastes using the described approach. The Department is aiso
unaware at this time of any specific federal Resource Conservation and Recovery Act (RCRA)
hazardous waste regulations (40 CFR Parts 260-266, 268, 270-273, 279-282, 148, and 124), or
QOregon hazardous waste rules (OAR 340-100 through 340-120) that prohibit this approach.

However, this waste management approach is not preferred, and directly contradicts the implied
approach presented by the U1.S. Army and its contractors to the Departinent and Oregon’s citizens
since the beginning of the UMCDF environmental permitting process. "PAS liquids™ have
always been consistently referred 1o as “brines,” and slated for treatment in the Brine Reduction
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LTC Pellissier, Mr. Barclay and Mr. Sharp
February 1, 2002

DEQ Item No. 02-0165 (27.03)

Page 2

Area {(BRA), regardless of whether they are generated during systemization activities, surrogate
operations or chemical agent operations. The introduction to Module V of the HW Pemmit even
identifies one of the primary treatment objectives of the BRA as that of reducing the brines and
wastewaters (i.e. “liquids™) from the PAS by at least 80% by weight. HW Permit Condition
V.A.1.L provides additional reference to planned processing of brines during both surrogate and
chemical agent operations. '

The inconsistency exhibited by this decision is further reinforced by the following examples:

e The U.S. Army’s Revised Final Environmental Impact Statement "Disposal of Chemical
Agents and Munitions Stored at Umarilla Depot Activity. Gregon” (November 1996) includes
language (Section 2.2.3.3) indicating that 1} “The hazardous wastes would consist mainly of

* ash residue from the furnace systems and dried saits from process and PAS liquids™; 2) “No
liquid hazardous process waste would be generated by or shipped from the proposed disposal
facility”; and 3} “The only liquid discharge from the facility would be domestic sewage...”,

»  The March 1996 UMCDF RCRA Part B Hazardous Waste Permit Application {used by the
Department to develop the initial UMCDF HW Permit issued in February 1997) contains
language (Section 1)-9) which describes other wastewater sireams {e.g. boiler blowdown,
water softener regeneration, separator condensate) as “brines” that will be processed in the
BRA.

* The current Permit Application includes language in Section D-9 that was proposed by the
Permitiees in the Class 2 Permit Modification Request UMCDF-99-018-BRA(2) [approved
10/15/99}, and which states that both hazardous [waste] and non-hazardous {waste] brines
will be generated in three distinct phases {prior to surrogate trial burns, during surrogaie trial
burns and during chemical agent operations), and that these brines will be processed through
the BRA. This same information was presented during the required public information
meeting held by the Permittees. These “brines” represent the same “PAS liquids” identified
in the Permittees’ current planned approach.

¢  OnDecember 13, 2001 and January 8, 2002, the Department met with UMCDF stafTto
discuss zlternate BRA operational approaches that maintained compliance with the HW
Permit and applicable regulations, while accommodating UMCDT’s need to process
quantities of brine generated during systemization activities and surrogate operations. The
Permittees’ desire 1o hold these discussions indicates that within the last month, UMCDF stilf
planned 10 process and treat all these “PAS liquids™ m the BRA.

Finally, the Permittces are reminded that HW Permit Condition 111 1.4, requires submittal to the
Depariment of annual waste minimization/poilution prevention certifications (in accordance with
40 CFR §264.73) that proposed teatment, storage or disposal methods are the most practicable
ones avatlable to minimize threats to human health and the environment.

The Department is extremely concerned that this type of change represents a shift in priorities for
the 1. S. Army and its contractors. It appears that the Permittees place a larger emphasis on
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LTC Peilissier. Mr. Barclay and Mr. Sharp
February I, 2002

DEQ Item No. 02-0163 (27.03)

Page 3

attempting 10 maintain the current planned operational schedule than on fulfilling cormmitments
made previously to the State of Oregon and its citizens.

If you have any questions concerning this maner, please contact me at {541) 567-8297, ext, 2.

Wayné C. Thomas

Administrator
Chemical Demilitarization Program

Sincerely,

CE Environmental Quakhity Commission
Thomas Beam, DEQ Hermiston
Mark Daugherty, UMCD
Stephanie Hallock, Director-DEQ Portland
Catherine Massimino, USEFA Region X
Dave Nyvlander, WDC
Sue Oliver, DEQ Hermiston
Wendell Wrzesinski, PMCSD

.Required
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‘ : iregon ' - Department of Environmental Quality

‘ 811 SW Sixth Avenue
Iﬂhﬁ A Kizzhabert, M-D, {ovemer porﬂand) OR 97204_ 1390
Feb {(508) 229-56%6
eoruary 8, 2002 02-022 6 TTY (503) 225-6993
M, James L. Bacon STATE OF OREGON
Program Manager for Chemical Demilitarization (PMCD) DEPARTMENT OF ENVIRORIENTAL QUALITY
ATTN: SFAE-CD-Z, Building E4585 ReeTRAEn
Corner of Hoadley and Parrish Roads, Edgewood Area - FEB 11 2002

Aberdeen Proving Ground, Maryland 21010-5401

Dear Mr. Bacon:

HERMISTON OFFICE
During my twelve years of involvement with the Chemical Demilitarization Program; Ammy and
Department of Defense represantatives repeatadly have stated that “satety and environment”
are the numbaer one pricrity for the Umatilla Chemical Agent Disposal Facility (UMCDF). | am,
however, concerned that schedule pressures to begin surragate operations may compromise
safety and compliance with the hazardous waste permit.

Recently, Ammy site representatives requested that DEQ modity the Independent Engineer
Facility Construction Certification (FCC) process in order to achievs the planned facility startup
date. The indepsndant FCC process was a critical aspect in granting approval of the hazardous
waste permit in 1887, An independent certification of the final as-built configuration of UMCDF
provides the state with assurance that the thousands of engineering changes made to the
UMCDF design have been approved, implemented and documented. Although the Departrment
does not want to unnecessarlly delay the start of UMCDF, we cannot modify this permit
raquirement simply to accommodate the Army’s concerns about schedule.

At public and private meetings in the past seven years, the Army has reiterated a commitment
to: process liguid brines on-site using the Brine Reduction Area; identify secondary waste
treatment technologies; and, to leave no legacy wastes behind. This commitment has provided
assurance that the Army is prepared i meet its obligation to protect citizens and the
envirenmenl, and to comply with permit conditions.

The Brine Reduction Area is not used at the Tooele taciiity, and the Army apparently does not
intend to use it at the facilities In Alabama or Arkansas. Not using the Brine Reduction Area
means shipping millions of gations of liquid wastes off-site for furthar treatment or disposat. The
Army has always assured the citizens of Cregon that all liquid wastes will be treated on-site,
and yot fust recantly UMCDF informed the Dapartment that liquids generated during sutrogate
testing will, in fact, be shipped to an off-site facility. Despite the Ammy's past commitments to
resolve the issues of treatment and disposal of secondary wastes, both the Departrment and {he
Environmental Quality Commission are disappointed that the Ammy is not mesting the schedule
developed in 1899 to resolve the secondary waste issues.

We are very concemed about the potential for “legacy wastes” remaining at the Umatilla
Chemical Depot after the chemical weapons have been destroyed, Disposal of secondary waste
has not yet been resolved and does not appear to be a priority for the Army. It is difficult to
understand how the Army can expect the state to suppart facility startup with this issue
unresolved. Our concern about legacy wastes was clearly communicated to you in a letter dated
September 24, 1998 from Carcl Whipple, then-Chair of the Environmental Quality Commission.

DEGY W
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M. James Bacon
February 7, 2002
Page 2 nf 2

The primary missicn given to the Depariment and the Environmeantai Quality Commission by the
Governor of the State of Oregan is the maximum protection of numan health and the
ervironment. in our public outreach activities DEQ has consistently communicated the message
that the Ammy is also committed to ensuring public safety. It is my hops that we can continue to
voice this message to the surrounding communities.

The beginning of surrogate opsrations at UMCDF witl be a significant milestone for the project
and an integral step toward the planned start of chemical agent eperations in February 2003.
Critical issues will continue 1o emerge that will challenge the Army and the State of Oregonto
work togather to seek acceptable solutions. | must emphasize that the success of moving the
Umatilla project forward has been due in large part to our unwavering commitment to the public
and permit processes expected by the citizens of Otegon, We will confinue to fulfill that
commitment, and we expect to do that in parinership with the Army, not In conflict,

Sincerely,
Atgpbancnalbd

Stepharie Hallock
Director

ce! Governor John Kitzhaber
Ervironmental Quality Commission members
Wayne Thomas, Administrator, Chemical Demilitarization Program, DEQ
Don Barclay, UMCDF Slte Manager, Program Manager for Chemical Demilitarization
LTC Pellissier, Commandet, Umatilla Chemical Depot
Loren Sharp, Site Project Manager, Washington Demilitarization Company

2 f
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DEPARTMENT OF THE ARMY
PROGRAM MANAGER FOR CHEMICAL DEMILITARIZATION

UMATILLA CHEMICAL AGENT DISPOSAL FACILITY 0 2 - 0 3 2 4 ‘

780T2 ORDNANCE ROAD
HERMISTON, OREGON 67838 oo

MAR -5 202

Project Manager ENV-02-0034
for Chemical Stockpile Disposal

SUBJECT: Umatilla Chemical Agent Disposal Facility (WMCDF) Hazardous Waste Permit
{ORQ 000 009 431) - Off-Site Shipment of Pollution Abatement System (PAS) Wastewater

‘Wayne C. Thomas, Program Administrator P TR
Chemical Demilitarization Program DEPARTMETUF =~ aeabis QUALTY
Oregon Department of Environmental Quality i 3

256 East Hurlburt Avenue, Suite 105 M GS e

Hermiston, Oregon 97838 s LoV

Dear Mr. Thomas: - HITESTON CIFICE

References:

Letter, Department of Environmentat Quality (DEQ), DEQ Item No. 02-0165(27.05),
dated February 1, 2002, subject: Off-site Shipment of PAS Liquids (Brines) Prior to the Start of
Chemical Agent Operations.

The Permitiees sincerely appreciate the opportunity to discuss this important matter with
you on January 30, 2002. We fcel the open discussion led to 2 musnally agreed upon
management approach in regards to the Brine Reduction Area (BRA). In addition, we appreciate
the regulatory analysis recognizing our management approach is supported by regulation and the
Permit. We are writing this letter in response 1o the issues identified in the letter referenced
above.

We are systemizing and preparing the Brine Reduction Arez (BRA) to support brine
treatment during agent operations. Processing PAS liquids on site that are generated prior io
agent operations would delay agent operations startup and increase the risk associated with
continued agent storage. We recognize the option of shipping PAS liguids off-site is not your
preferred approach, but for wastes generated prior to the commencement of agent destruction it
is a prudent course of action that will avoid what is now projected to be a four-month delay of
ageat operations startup

In reference to your concern that we are changing our priorities, Our priority was and
remains maximum protection te the public. In this context, we provide maximum protection to
the public by ensuring agent destruction operations are our focus and are not delayed by issues
presenting little to no public risk,

-
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We will safely and expeditiously destroy the chemical warfare munitions stored at the i
Umatilla Chemical Depot in an environmentally sound manner. Our top priority is to eliminate
the risk of chemical weapons storage to the citizens of Oregon, Our concem regarding the
maintenance of an aggressive schedule is evidence we are committed 1o fulfiiling our
commitment 1o the community that wants the chemical weapons stockpile expeditiously
destroyzd. Our efforts to date refiect our commitment to maintaining schedule along with
maintaining excetlence in safety and environmental compliance. We share your commitment to
move the Umatilla project forward in partmership and look forward to the Department’s
continued cooperation and commititent to work through the regulatory process.

A copy of this letter is being provided to the members of the Environmental Quality
Commmission, 811 SW Sixth Avenue, Portland Oregon, 97204; and Ms, Stephanic Hallock,
Director, Oregon Department of Environmental Guality, 811 SW Sixth Avenue, Portland
Oregon, 97204, )

If you have any questions, please call our technical point of contact, Mr. Wendel
Wrzesinski, (541) 564-7053,

Sincerely,
. _ A‘,—’L@UM #
Cﬁ?ﬁfﬂ_@gﬁn «s-m-jj;:ﬁ i‘( 35/,

Frederick D. Pellissier Don E. Barclay Loren D. Sharp

Licutenant Colonel, USA, UMCDF Site Washington Demilitarization Company
Commander Project Manager Project Manager

SCERTIFICATION STATEMENT "CERTIFICATION STATEMENT *CERTIFICATION STATEMENT

Enclosures

*3 CERTIFY UNDER PENALTY OF LAW THAT THIS DOCUMENT AND ALL ATTACHMENTS WERE PREPARED UNDEX MY DIRECTHON OR SUPERVISION ACCORDING
TO A SYSTEM DESIGNED TO ASSURE THAT QU ALIFIED PERSONMNEL PROPERLY (IATHER ARD EVALUATE THE INFORMATION SUBMITTED. BASED 0N MY
MNOUIRY OF THE PERSON OR PERSONS WHO MANAGE THE SYSTEM, GR THOSE PERSONS DIRECTLY RESPONSIBLE FOR GATHERING THE INFORMATION, THE
MNFORMATION SUBMITTED 15, TO THE BEST OF MY KNOWLEDGE AND BELIEF, TRUE, ACCURATE, AND COMPLETE | AM AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION, NCLUDNG THE POSSIBILITY OF FINE AND BMPRISONMENT FOR XNOWING VIDLATIONS-

ENVLQ2-0034
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GENERAL COUNCIL
and
BOARD OF TRUSTEES

CONFEDERATEDTRIBES 02-0704

of the
Uwmatilla Tndian Besenvation
P.O. Box 638
PENDLETON, OREGON 87801
Area Code 541 Phone 276-3185 FAX 276-3095
: STATE OF OREGON
7 May 2002 , DEPARTMENT OF ENVIRONMENTAL QUALITY
RE”F!VEQ

Ms. Melinda Eden HAY 08 2002

Chair, Environmental Quality Commission
¢/o Department of Environmental Quality

811 SW 6™ Ave.
Portland, OR 97204 HERMISTON OFFICE

Dear Madam Chair,

1 am writing to express my grave concern over a recent development 2t the Umatilia Chemical
Agent Disposal Facility (UMCDF). It has corne to my attention that the United States Army is
now contemnplating not operating the brine reduction area (BRA) at the UMCDF. This fact was
confirmed by Mr. Wayne Thomas, director of the Department of Environmental Quality (DEQ)
Hermiston office, at a | May 2002 public meeting in Hermiston, Oregon. It appears that the
Army js now pursuing off-site shipment of brine liquids for treatment and disposal. In fact, a
representative of the Washingron Demilitarization Company stated candidly 10 one of our staff
members after the May 1* public meeting that no operating the BRA was an option since off-site
shipment of liguic waste was not explicitly prohibited in the facility’s Hazardous Waste
Treatment and Storage Permit (HW Permit). Mr. Wayne Thomas has confirmed the fact that the
HW Permit does not explicitly prohibit off-site shipment of liquid brine in a letter to the UMCDF
Permittees dated 1 February 2002. ,

Sadly, a policy of no off-site shipment of liquid waste has been verbally stated numerons times
to owr Board of Trustees (BOT) by both the Army and by the DEQ. 1n fact, the DEQ has been so
strong on this issue tha! it was our understanding that the permit had enforceable language to
ensure this policy was followed. It shouid be noted that no off-site shipment of liquid waste,
along with the Army's commitment to not leaving legacy waste at the site, were two important
policies that have allowed the BOT to support the incineration project. The former issue is
important to owr people since there is a high probabiiity that waste will travel though our

{Continued)

TREATY JUNE 9, 1855 + CAYUSE, UMATILLA AND WALLA WALLA TRIBES
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Melinda Eden, EQC Chair
7 May 2002
Page 2

reservation and so represents a risk to our homeland. Clearly the risk of environmental
contamination s increased if liquid waste, rather than solid waste, is accidentally spilled. The
importance of the later issue arises from our desire to make vse of the lands for traditional
purposes once the base is closed,

1 would remind you that the Confederated Tribes represent a culture where the spoken word is as
important as the written word. Our history, our heritage, our way of life is preserved and taught
in the spoken word. Hence, itis very disturbing to us when we are misled by the words of
others. Tt raises serious doubts in our minds of the Army’s ability to accurately represent their
intentions. Does this move by the Army indicate that they will also renege on their agreement to
not leave legacy waste at the site? Will the Army not pursue full closure and restoration of the
UMCDF site at the end of the demilitarization camnpaign? These are guestions that the BOT and
the EQC must now consider as policy makers for our peoples.”

In closing, | am requesting a response from your office on what actions the EQC is taking, or
intends (o take, to ensure the Army holds to their word on not shipping Liquid wastes off-site,
particularly the liquids from the polhution abatement system.

Sincerely;

/é;‘;-:/'z’ //‘é’{,{,

Gary 1."Burke
Chairman, CTUIR Board of Trustees

Ce:

Armand Mipthorn, Member, CTUIR-BOT
Richard Gay, Acting Manager, CTUIR-ESTP
Rod Skeen, Chemical Engineer, CTUIR-ESTP
Wayne Thomas, Oregon DEQ

File
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August 21, 2002 STATE OF OZIEQCW\? AR
DEPRRTMENT OF :Nwaowm;mmt: QHyssion
Gary |. Burke, Chairman TUeneen
Board of Trustees
Confederated Tribes cf the Umatilla lnduan Reservation AUG 2 8 2802
PO. Box 638
Pendieton, OR 97801 H
ERMISTON OFFIC
E

Re: Response to May 7, 2002 CTUIR Letter Regarding Operation of the UMCDF Brine
Reduction Area and Off-Site Shipment of Poilution Abatement System Brines

Dear Chairman Burke:

! would like to thank Armand Minthorn and Dr. Rod Skeen for speaking on behaif of the
Board of Trustees during the Environmental Quality Commission meeting on July 26,
2002. We were prompted to schedulg the briefing session when we received your |etter
of May 7, 2002, expressing the concems of the Contederated Tribes of the Umatilia
indian Reservation (CTUIR) related to the operation of the Brine Reduction Area at the
Umatitla Chemical Agent Dispasal Fagility (UMCDF) and off-site shipment of liquid waste
for disposal. Your letter requested a response rom the Commission “on what actions the
EQC is taking, cr intends lo take, to ensure the Army hclds to their word on not shipping
liquid waste off-site, particularly the liquids from the poliution abatement system.”

First, et me assure you that the Commission understands your frustration and
disappointment with the apparent lack of desire by the U.S. Army and its contractors to
tulfilt previous commitments made lo the State of Oregon regarding the operalion of the
Bring Reduction Area. Throughout the entire life {15+ years) of the UMCDF project, the
L.S. Army has consistently conveyed the message that all pollttion abatement system
{PAS) liquids {i.e. brines) would be processed in the Brine Reduction Area, and that no
significant quantities of liquid waste would be shipped ‘o ofi-site hazardous waste
disposal {acilities.

At the July 26 briefing session, the Commission heard from representatives of CTUIR,
GASP, and the UMCDF Permittees {U.8. Army and its contractor, Washington
Demilitarization Company). In addition, Departiment of Ervironmental Quality (DEQ) staff
briafed the Commission on the existing requirements of the UMCDF Hazardous Waste
Permit, and on the history of commitments by, and discussions with, the UMCDF
Permitiees regarding operahon of the Brine Reduction Area and off-site shipments of
PAS brines.

The U.S. Ammy clearly stated that it has no plans to operate the Brine Reduction Area
during systemization and lesting activities, including the surrogate shakedown and trial
burn periods. They claimed that the use of available resources to prepare the Brine
Reguction Area for operations during surrogate testing would adversely affect schaduled
activities and preparations to begin chemical agent operations. This approach by

UMCDF is a significant departure from plans discussed with DEQ staff as recently as  BI1 5W Sixth Avenue
Portiand, OR $7204-339)
(3031 229-569¢
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early 2002. The Army did indicate that UMCDF intends to operate the Brine Reduction
Area during chemical agent operations.

The Environmental Quality Commission believes that a fully functional Brine Reduction
Area is vital 10 the over-all success of the UMCDF in compieting its mission of destroying
all chemical wartare agent, munitions and secondary waste stored at the Umatilla
Chemical Depat. The UMCDF Brine Reduclion Area must be fully tested and operational
1o support the start of chemical agent operations. The Commission expects to take the
operational status of the Brine Reouction Area into account when deciding whether or
not to autharize the starnt of UMCDF chemical agent operations, currently scheduled tor
Summer 2003. As an immediate measure, DEQ is preparing a proposed moditication to
the UMCDF Hazardous Waste Permi! specifically addressing operation of the Brine
Reduction Area and off-site shipment of PAS brines. DEQ expects to have this proposed
moditication available for public comment in September 2002, and present it to the
Commission for final decision in December 2002.

The Commission appreciates and shares the substantive environmental and safety
concerns raised by CTUIR on this issue, and we welcome a continued dialogue with you
and your stalf to addrass any future concerns that you may have regarding the Umatilia
Chemical Agent Disposal Facility.

Sinceraly, ' .

gt

Melinda 5. Eden, Chair
Environmental Quality Commission

Ct; Envirenmental Quality Commissioners
Stephanie Hallock, DEQ Director
Chris Dearth, Office of the Governor
Wayne C. Thomas, DEQ Hermiston
LTC Fredarick D. Pellissier, Commander, Umalilla Chemical Depot
Don E. Barclay, UMCDF Site Project Manager, Project Manager for Chemical
Stockpile Disposal
Ronald W. Garner, Project General Manager, WA Demilitasization Company
Karyn Jones, GASP

. Required Operation of the UMCDF BRA
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ATTACHMENT C

List of UMCDF Permit Modification Requests (PMR) Modifying the Design and Operation of the
Brine Reduction Area

» Class 1 PMR UMCDF-98-007-BRA(IR) “Subpart X Engineering Drawings", submitted
6/22/98. Approved 8/4/98,

» Class ] PMR UMCDF-98-015-BRA(1R) “Secondary Containment for the Subpart X Units in
Section D-9, Miscellaneous Units”, submitted 9/24/98. Approved 4/57/95.

* Class 2 PMR UMCDF-95-002-BRA(ZR) “Brine Surge Tank System (BRA)", submitted
1/27/99. Approved 8/17/99.

s Class 2 PMR UMCDF-99-018-BRA(2) “Brine Reduction Area Subpart X Treatment Unit
Performance Test”, submitted 5/11/99. Approved 10/19/99.

¢ Class 2 PMR UMCDF-99-028-BRA(2) “Design of the Brine Reduction Area System”,
submitted 8/31/99. Approved 12/18/00.

s (Class | PMR UMCDF-99-035-BRA{ 1R) “Clarification of the Brine Reduction Area
Installation Certification Permit Condition™, submitted 9/16/99. Approved 10/26/99.

¢ Class 2 PMR UMCDF-01-0605-BRA(2) “Brine Reduction Area Operating Conditions and
Certified Destgn Changes™, submitted 2/27/01. Approved 10/15/01.

¢ (lass | PMR UMCDF-01-032-CONS(1R) "Update of RCRA-Only Specification Sections
11510, BRA Drum Dryers, 11322, Brine Reduction Area Pollution Abatement System (BRA
PAS), and 11524, BRA Evaporator Package™. submitted 1/2/02. Approved 1/25/02,

¢ Class | PMR TJMCDF-02-018-BRA(1R) “Brine Reduction Area {(BRA), and BRA Pollution
Abatement System (BRA PAS) Design Changes™, submitted 8/20/02. No DEQ decision yet.

e Temporary Authorization Request (TAR) UMCDF-02-034-BRAT(TA) “Waste Transfer
Modification to the Brine Surge Tank™, submitted 10/1/02. Approved 10/10/02, Expires

4/9/03.
Attachment C--Permit Modification Proposal UMCDF-02-039-BRA(EQQC) f’agc C-y
Required Operation of Brine Reduction Area Required Operation of the UMCDF BRA
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Faxback 11359

9488.1989(01)

United States Environmental Protection Agency
Washington, D.C. 20460
Office of Solid Waste and Emergency Response

February 27, 1989
MEMORANDUM

SUBJECT: Use of Omnibus Authority to Contro! Emissions
“of Metals, HCI, and PICs from Hazardous Waste
Incinerators

FROM: Sylvia K. Lowrance, Director Office of Solid
Waste

TO: Hazardous Waste Division Directors, Regions
I-X :

Questions have recurred regarding the implementation under

omnibus authority of the forthcoming proposed amendments to the
hazardous waste incinerator standards, and the relationship between
implementing the controls and meeting the November 8, 1989,
permitting deadline. This memorandum provides OSW's policy on these
issues.

We are concerned that the existing standards for hazardous

waste incinerators under 40 CEFR 264.340 may not be fully protective
for all facilities with respect to emissions of toxic metals,

hydrogen chloride (HCI) and products of incomplete combustion
(PICs). We have developed proposed amendments to the standards to
better address the hazards posed by these emissions. The proposed
rules have completed the internal Agency review process and are
under review by the Office of Management and Budget. We anticipate
that the proposed rules will be published for public comument in the
spring of 1989,

In the interim, until the rules are promulgated, EPA permit

writers should use the authority provided under Section 3005(c)(3)

If the Resource Conservation and Recovery Act (RCRA), as amended by
the Hazardous and Solid Waste Amendments of 1984 (HSWA), to apply
additional permit conditions as necessary to adequately control

these emissions. This provision, often called the “omnibus"

authority, gives permit writers the authority to apply additional

permit conditions as necessary to adequately protect human health

Page 1 of 4

Required Operation of the UMCDF BR4
July 17-18, 2003 EQC Meetin;

Page E-8:

12/16/2002



Page 2 of 4

and the environment. Thus, EPA permit writers have the authority
and the responsibility to consider, on a case-by-case basis during
the permit process, whether controls based on the current
regulations are fully protective, and, if not, to establish

additional permmt conditions as necessary to protect human health
and the environment.

The use of the omnibus authority is clearly within the initial
intent of Congress in including the omnibus provision in the
statute, as evidenced by the legislative history at S. Rep No. 284,
98th Cong., 1st Sess. 31 (1983), which states:

"[the omnibus authority] can also be used to incorporate
new or better technologies or other new requirements in
permits, where EPA intends to add such technologies or
requirements to the regulations but has not yet issued a
final regulatory amendment.”

Guidance Documents

To assist permit writers, we have developed two guidance
documents: Guidance on Metals and Hydrogen Chloride Controls for
Hazardous Waste Incinerators, December 29, 1988 (Draft final
report); and Guidance on PIC Controls for Hazardous Waste
Incinerators, December 30, 1988 (Draft final report). These
guidance documents recommend a step-by-step approach to develop
permit conditions consistent with the regulatory requirements the
Agency plans to propose. We recommend that permit writers use the
guidance documents to develop appropriate permit conditions.
However, in using the guidance documents or other information to
establish permit conditions under the omnibus authority; the permit
writer must provide the applicant and other interested parties due
process. The permit writer must explain and document what the
concern is, and thoroughly discuss why the additional permit
conditions are needed to ensure protection of the public health and
the environment. Through the permit process, he must provide the
time and opportunity for comment, he must fully respond to those
comments, and he must include the responses in the administrative
report of the permit. In short, the permit writer must provide a
sound technical basis for inclusion of the permit conditions under
the omnibus authornty. '

Permit writers need not wait to use OSW's guidance documents

and the documents have been issued in final form. Like the proposed
rules, the guidance documents have completed the internal Agency
review process. We anticipate that the documents will be published

in the spring of 1989, and made available through the National
Technical Information Service. Permit writers should use the g

guidance notwithstanding its draft status because, as indicated " Required Operation of the UMCDF BRA
above, the permit writer must justify thoroughly and, in writing, July 17-18, 2003 EQC Mecting

any requirements applied under the omnibus authority.
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The permit writer cannot simply refer to the guidance document

to support the conditions included in the permit. Moreover, we
anticipate that the guidance may change over time as permit writers
and applicants gain experience dealing with the issues and as
additional information becomes available (e.g., health effects

data; improvements in dispersion models). We plan to revise the
documents as needed after publication and to provide notice in the
Federal Register of the availability of subsequent editions,

By considering the need for additional controls under the

omnibus authority on a case-by-case basis, permit writers can avoid
petitions from interested parties asserting that the permit is not
adequately protective. The Administrator has already ruled in favor
of a petition for review of a RCRA incineration permit that argued,
in part, that adequate controls on metals and PIC emissions were

not provided in the permit. The Administrator subsequently directed
the Region to consider adding permit conditions addressing PICs and
metals.

State Permit Writers

We encourage State perrnit writers to implement the guidance if

the State has an omnibus authority in its statute. EPA permit

writers should review the draft State permit to determine if it
adequately protects human health and the environment, particularly
with respect to emissions of metals, hydrogen chloride, and PICs.

If the State permit does not provide adequate controls, the EPA
permit writer should provide these controls in the HSWA portion of
the permit, given that the omnibus authority is a HSWA provision.
HSWA provisions must be implemented by EPA in authorized States
until the State obtains authorization for HSWA provisions as well,
To date, only one State, Georgia. has been anthorized under HSWA.

Impact on Permitting Deadline

We do not believe that considering the need for additional

controls for metals, HC], and PIC emissions during the permit
process will cause the Regions or States to miss the November 8,
1989, permitting deadline established by HSWA. We developed the
guidance documents to enable the permit writer to apply appropriate
controls on a site-specific basis and to explain to interested

parties the need for those controls. In addition, we have conducted
four training workshops for Regional and State permit writers on
how to use the guidance documents. Finally, Headquarters staff in
the Combustion Section, WMD, and the Alternate Technology and
Support Section, PSPD, are available to assist permit writers as

necessary. Limited contractor funds are also available to handle -
special problems that may arise. Required Operation of the UMCDF BRA
. July 17-18, 2003 EQC Meeting
Some permits, however, may have already progressed to a stage
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where issuance of the permit would be substantially delayed if a
trial burn was required to demonstrate conformance with the metals
and PIC controls recommended by the guidance documents. Examples
are when the trial burn has already been conducted or where the

trial burn plan has been approved. In these cases, the gnidance
documents recommend that permmut writers establish conservative, but
reasonable, interim controls until the owner or operator conducts

a trial burn to demonstrate that the interim requirements (or less
stringent requirements) will not result in an exceedance of the

limits recommended by the guidance documents. Methods for
determining these interim limits are presented in the guidance
documents. In applying these interim controls, however, the permit
writer must stil thoroughly explain in writing the basis for

imposing such conditions and provide interested parties due process
through the RCRA permit procedures.

Nonetheless, if a State believes that it may not be able to

meet the November 8, 1989, permitting deadline because of the
policy on implementing controls on metals, HCl, and PIC emissions,
the State should discuss the situation with the Regional Office. If
site specific guidance is needed, the Regional Office may discuss
the situation further with Joseph Carra, Director, Permits and

State Programs Division. :

cc: State Hazardous Waste Division Directors; Incinerator
Permit Writers' Workshop; Jeffery H. Denit; David
Bussard; Robert Tonetti; Joseph Carra; Steven Silverman;
James Berlow; Bob Holloway

O

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting

Page E-88

L N Y tatat



EVALUATION OF CHEMICAL EVENTS
at Army Chemical Agent Disposal Facilities

Committee on Evaluation of Chemical Events at Army Chemical
Agent Disposal Facilities

Board on Army Science and Technology

Division on Engineering and Physical Sciences

NATIONAL RESEARCH COUNCIL

OF THE NATIONAL ACADEMIES

THE NATIONAL ACADEMIES PRESS |
Washington, D.C.
www.nap.edu

|
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THE NATIONAL ACADEMIES PRESS » 500 Fifth Sireet, N.W. » Washington, DC 20001

NOTICE: The project that is the subject of this report was approved by the Governing Board of the
Natjonul Rescarch Council, whose members are drawn from the councils of the National Academy of
Sciences, the National Academy of Enginecring, and the Institute of Medicine, The members of the
vommitter responsible for the repon were chosen for their special compelences and with regard for appro-
priate balance.

This study was supported by Contract No. DAAD 19-01.C-0051 between the National Asademy of Sci-
ences and the Department of Defense.  Any opinions, findings, conclusions, or recommendations ex-
pressed in this publication are those of the author(s) and do not necessarily refleet the views of the
organizations or agencies that provided suppon for the project.

Intcrmational Standard Book Number 0-309-08629-9

Cover: Decontaminated chemical munitions and containers at Johaston Atol} Chemical Agent Disposal
Systemn, Photographs for composite image courtesy of Colin Drury, ’

Additiona! copics of this repon are available from the Nationat Academies Press, 500 Fifth Streel, NW.,
Lockbox 285, Washington, D.C. 20055; (800) 624-6242 or (202) 334-3313 (in the Washington metropohi-
tan arca); Intemet, hirp:ffwww.ansp.edu

Copyright 2002 by the National Academy of Scicnces. All rights reserved.

Printed in the United States of America
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THE NATIONAL ACADEMIES

Advisers 1o the Netion on Science, Engineering, and Medicine

The National Academy of Sclences is a private, nenprofit, self-perpetuating society of distinguished
scholars engaged in scientific and engineering research, dedicated o the funherance of science and
technelogy and to their use for the general welfare. Upon the authority of the chanter pranted 1o it by the
Congress in 1863, the Academy has a mandate that requires it 10 advise the federal governiment on seiemific
and technical matiers. Drv. Bruce M, Albens is president of the National Acedemy of Sciences.

The Natlonal Academy of Engineering was established in 1964, under the charter of the Nationa
Academy of Stiences, as a paralle] organization of oulstanding enginecrs. It is autonomobs in ils
administration and in the selection of its members, sharing with the National Academy of Scicnees the
responsibility for advising the federal government. The National Academy of Engineering also sponsers
engincering prograrns aimed at meeting national needs, encovrages education and rescarch, and recoghizes
the superior achievements of engineers, Dr. Wm. A. Walf is president of the National Academy of
Engincering.

The Institute of Medicine was established in 1970 by the National Academy of Sciences to seoure the
services of eminent members of appropriate professions in the examination of policy matiers pertaining to
the health of the public, The Institute acts under the responsibility given 1o the National Academy of
Sciences by its congressional charter 1o be an adviser to the federal government and, upon its own initiative,
10 identify issues of medical care, research, and education. Dr. Harvey V. Fincberg is president of the
Institute of Medicine.

The Nutionad Research Council was organized by the National Academy of Sciences in 191610 associate

the broad community of science and technology with the Academy’s purposes of furthering knowledge

and advising the federal gpovermment. Functioning in accordunce with general policies determined by the

Academy, the Council has become the principal operating agency of both the National Academy of Sciences

and the Nationul Academy of Engincering in providing services 1o the government, the public, and the

scientific and cngineering communities. The Council is administered jointly by both Academies and the

Institute of Medicine. Dr. Bruce M, Alberts and Dr. Wm, A, Wulfare chair and vice chair, respectively, of )
the National Reszarch Council,

www.notional-academies.org
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COMMITTEE ON EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT
DISPOSAL FAGILITIES

CHARLES E. KOLB, Chuir, Acrodyne Research, Inc., Billerica, Massachusetts
DENNIS C. BLEY, Buttonwood Consulting, Inc., Oakton, Virginia

COLIN G. DRURY, Unjversity of Buffalo, New York

JERRY FAITZGERALD ENGLISH, Cooper, Rose and English LLP, Summit, New Jersey
3. ROBERT GIBSON, Consultant, Wilmington, Delaware

HANK C. JENKINS-SMITH, Texas A&M University, College Station
WALTER G, MAY, NAE, University of lllinois at Urbana-Champaign
GREGORY McRAE, Massachusens Institte of Technology, Cambridge
IRVING F. MILLER, Consultant, Chicago, Hllinois

DONALD W_ MURPHY, NAE, Consultant, Davis, California

ALVIN H. MUSHKATEL, Arizona State University, Tempe

LEIGH SHORT. Consultant, Mount Pleazant, South Caroiina

LEQ WEITZMAN, Consultant, West Lafayette, Indiana

Kational Research Counchl Staff

NANCY T. SCHULTE, Study Director (from June 2002)
MARGARET N. NOVACK, Study Director (to June 2002)
WILLIAM E. CAMPBELL, Administrative Officer

JIM MYSKA, Research Associate

PAMELA A, LEWIS, Senior Project Assistant

SONNETT HOSSANAH, Senior Project Assistant
CARTER W, FORD, Senior Project Assistant
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Preface

For over half a century the United Siates has maintained a
stockpile of chemical weapons at Army depots distributed
around the country, These weapons are now obsolete, and
some have deteriorated to an alarming extent. Since 1990,
in response to P.L. 99-145 and, later, P.L. 102-484, the
Army's Program Manager for Chemical Demilitarization
(PMCD) has been engaged in active destruction of the
chemical weapons stockpile, Operation of the two initial
chemical agent demilitarization facilities wtilizing incinera.
tor technology-—Johnston Aroll Chemical Agem Disposal
System (JACADS) and Tooele Chemical Agent Disposal
Facitity (TOCDF) {see Appendix A)—has sachicved destruc-
tion of more than 23 percent of the original chemical agen

tonnage {U.S. Army, 2001a} bul has not been without inci-

dent, A number of chemical events have resulted in various
levels of chemical agent migrating at higher than anticipated
jevels into arcas within the plants themselves, and in a few
incidents small amounts of chemical agent have been re-
ieased into the ambient atmosphere (see Appendix B). Al-
though none of these incidents resulted in agemt releases
large enough 10 be measured at the chemical demilitariza-
tion plani perimeters (U.5. Army, 2001c) and thus posed no
threat to nearby communities, they did raise concemn among
affecied public officials and citizens about the fundamental
safery of incineration-based chemical demilitarizatio o Facili-
ties, particularly the three third-generation incineration fa-
cilities scheduled 1o begin operation at depots near Anniston,
Alabama; Umatilla, Oregon; and Pine Biuff, Arkansas.

STATEMENT OF TASK

This report was motivated by congressional concern that
incidents at JACADS and TOCDF might indicate systemnic
safely issues with either the 1echnology or the management
and operational systems employed ut those two initial chemi-
cal demilitarization facilities.

The Committee on Evaluation of Chemical Events at

Vil

Anny Chemical Agent Disposal Facilities, convened in Aprii
2001 by the Nationa! Research Council (NRC), was charged
with the following statement of task neg otiated between the
Army and the NRC:

The National Research Council will assemble a commit-
e to evaluate chemical events that have occurmed at the
Johnston Atoli Chemical Agent Disposal System (JACADS)
and the Tooele Chemical Agent Disposal Facility (TOCDF).
The cornmitice will:

= review process technology, operational activities {includ-
ing training, operations and maintenance), and management
by both the Army and its contraciors to identify the causes of
chemical events

+  review applicable visk management and safety programs

+  reviow emergency response activitics that have occurred
as a result of cach chemical event, including information
disscmination ’

* review actions and changes that have occurred in re-
sponse to cach chemical event and evaluate the impact and
adequacy of these actions and changes

+  visit JACADS and TOCDF ta review facility configura-
tions and to meet with personne! invelved with operational
activities, facility mansgement, and emkrgency responsc

+ make recommendations regarding improvements in op-
cralional activities, facility management, and emergency re-
sponse

» review and recommend the needs to enabie credible and
more rapid investigation and comechive actions in response
10 future chemical events at chemical demilitarization sites,
including consideration of needs of external stakeholders
{c.g., regulators and concerned public}.

To ensure that new facilities for the destruction of chemi-
cal agent are operated as safely as possible, the NRC was
further asked to recommend how lessons learned from the
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vili

events at JACADS and TOCDF should influence furere op-
erations, particularly at the new facilities in Alabama, Or-
egon, and Arkansas scheduled for completion and initial
operations in the near future,

COMMITTEE COMPOSITION AND PROCESS

Commitiee members brought to their task extensive ex-
perience in chemical process engineering, chemical plamt
operations, human factors and ergonomics, industrisl engi-
neering, risk assessment and management, atmo spheric sci-
ences, environmental chemistry, toxicology, environmental
regulations and law, emergency management, and public
involvement and community relations (see Appendix H). In
conducting this study, committee members drew on insights
gained from their experiences in academia, chemical and
related industries, federal and state agencies, private sector
lahoratories and consulting firms, and a law firm.

The committee first met as a whole in Washington, D.C.,
in May 200} to hear Army bricfings on JACADS and
TOCDF general operations and chemical events, (Appendix
I lists the committee's several meetings.) In early June many
commitiee members attended an informational meeting on
Capitol Hill hosted by Congressman Bob Riley (R-Ala.},
who represents the region around the Anaiston Chemical De-
militarization Facility, which is currently undergoing sys-
temization and preoperational testing. Local government
officials, emergency management professionals, and con-
cerned citizens from the arca near Anniston, Alabama, shared
their perspectives with the commitiee, Committee members
and staff also visited PMCD and its supporting contractors
located at the Aberdeen Proving Ground, Maryland.

The committee made site visits 1o JACADS in late June
2001 and o TOCDF in late July 2001 where it investigated
the operational history, management procedures, and evalu-
ations of and responses to chemical events at these facilities
and discussed these issues with contractors and PMCD per-
sonncl at many levels, At a meeting at Woods Hole, Massa-
chusens, in October 2001 the commitee completed the bulk
of the data-pathering process as well as much of the initial
draft of its report. The November 2001 meeting, in Wash-
ington, D.C., was dedicated to compleling the initial report
draft. A portion of the commitiee also visited Anniston, Ala-
bama, in early December 2001 1o inspect a completed third-
generation incineration facility and a storage depot with an
extensive nearby population base, As a part of the visit the
commitlee visited the County Emergency Response Facil-
ity, met with County Commissioners, and participaied int a
public meeting. A draft report suitable for NRC prereview
ediling was produced subsequent to the Anniston visit. A
final committee meeting in January 2002 focused on review-

PREFACE

ing this draft, including refining the report’s findings and
recommendations.

The committee consulted with and received input from
many stakeholders, both principals and agents, including
personnel assigned to the office of the PMCD and its suppon
contractors; contractor and subcontractor personnel respon-
sible for operaring chemical demilitarization facilities:
former employees of chemical demiliiarization facilities;
congressional, state, and local officials; members of sute
citizen advisory committees; members of citizen activist
groups; and Jocal citizens. (See Appendixes C, D, and L)

The commitiee has also benefited from previons NRC
Teports on the chemical demilitarization program. Many of
these reports were prepared by a standing NRC committee,
the Committec on Review and Evaluation of the Army
Chemical Stockpile Disposal Program {the Stockpile Com-
minee), which evatuates aspects of the disposal program at
the request of the Army. Several of the Stockpile Commit-
tee repons provided background for this committee 's study.

In preparing. reviewing, printing, and diswibuting this
report, the National Research Council (NRC) and this com-
mittez are acting as an expert agen! for several principals,
including the U.S. Congress; the Army, which conracted
with the NRC to perform the swdy; and the U S, public.

The committee 's goals for this report were to respond, as
thoroughly as feasible in the short fime atlotted, to the con-
cetns stakeholders have expressed about past chemical
events at JACADS and TOCDF, to determine the impact of
these evenms on ongoing operations at TOCDF, and to asscss
the implications of these events for the safe and efficient
operation of incineration-based chemical demilitarization
facilities scheduled 1o begin operation at Anniston, Umatilla,
and Pine Bluff.

The committee greatly appreciates the support and assis-
tance of National Research Councit staff members Bruce A.
Braun, Margaret Novack, Nancy Schulte, Bill Campbeil, Jim
Myska, Sonnett Hossanah, Pamela Lewis, and Carter Ford
in the production of this report,

NOTE: Following preparation of this report two chemi-
cal events, one at TOCDF on July 15, 2002, and onc at
JACADS on August 12, 2002, have 1aken place. Although
these incideats occurred after the committee completed its
analysis. they are similar in nature 1o events analyzed by the
committee and reinforce the validity of the findings and the
utility of the recommendations presented in this report.

Charles E. Kolb, Chair

Committee on Evaluation of
Chemicai Events at Army Chemical
Agent Disposal Facilities

(
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Executive Summ'ary

The Nationa! Research Council was asked by the Army
to form a special, ad hoc committee Yo investigate whether

incidents involving chemical warfare materiel stored, pro- -

cessed, and destroyed at the two operational Army chemical
demilitarization sites provide useful information for the safe
operation of fulure sites.! To discharge #s respensibiiity,
the Committec on Evaluation of Chemical Events at Army
Chemical Agent Disposal Facilities examined information
on all forms of chemical events and incidents thiat occurred
through the summer of 2001 at the Johaston Atoll Chernical
Agent Disposal System (JACADS)? site in the Pacific Ocean
and at the Tooele Chemical Agent Disposal Facility
{TOCDF) in Utah. Information on these events was oblained
from sources within the government and from a full range of
public sources.

The committes concluded that safe chemical weapons
disposa) operations are feasible at the new facilities sched-
uled to begin operating at Anniston, Alabama; Umatilla,
Orcgon; and Pine Biuff, Arkansas, if theiv managemem is
diligent in setting and enforcing rigorous operational proce-
dures, in providing comprehensive irdining, in establishing a
strong safety culiure encompassing all plant personnel, and
in absorbing programmatic lessons learned from the first two
operational facilities, JACADS and TOCDF. The commit-
tee belicves that many of the observations and recommenda-
tions made in this report are applicable to all demilitariza-
tion facilities, including those that may not use incineration.
Mo evidence derived fram previous chemical events causes
the committee 1o doudt that the new incinerator technology

IThe statement of 1ask i included in the prefave.

“fohnston Island, southwest of Hawail, was the site w1 which the U5,
Army gathered chemical weapons withdrawn from overseas localions.
TACADS, the initinl stockpile facility, began destruction activities in [9%0
und complewd processing in November 2000. Planning for closure operas
lions is cutrently under way,

plants or the disposal processes they will empioy can be op-
crated safely and effectively. The committes joins predeces-
sor committees (NRC, 1994, 199T) of the National Research
Council that have found that the risk 10 the public and to the
environment of continued storage overwhelms the potential
risk of processing and destruction of stockpiled chemical
agent,

Recommendation 1. The deswuction of aging chemical
munitions should proceed as quickly as possible, consistent
with optrational activities designed to protect the heaith and
safety of the workforce, the public, and the environment.

THE CHEMICAL DEMILITARIZATION CHALLENGE

How can we safely destroy the curremt U.S, stockpile of
chemical weapons within the time constraints imposed by a
dangerous and deteriorating stockpile (U.S. Amy, 2001d)
and mandated by law? Under congressional mandate (Public
Law 99-145), the Army instituted a sustained program to de-
stroy elements of the chemical weapons stockpile in 1985 and
extended this program to destroy the entire stockpile when
Congress enacted Public Law 102-484 in 1992, The stockpile
then included more than 31,000 tons of nerve and blister
agents deployed in several million individual munitions and
comainers. In 1997, the Congress reilerated this commitment
by ratifying the Chemical Weapons Convention.”

The U.3. Army, through its Program Manager for
Chemical Demilitarizetion (PMCD), began active destruc-

Formally known a5 the Convention on the Prohibition of the Develop-
went, Production. Slockpiling and Use of Chemival Weapons and on Their
Destruction (P.L. 105-277, the TWC sequires the desteuction of chemical
weapons ia the stockpile by 2007 and any non-siockpile weapons in storage
al the time of Ihe wreaty ratificstion (1997) within 2, 5. or LU years of the
ratification date, depending on the 1ype of chemical weapon of on the type
of chemical with which an item is filied,
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2 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

tion of overseas chemical weapons stockpiles at JACADS in
1990. In 1996, PMCD commenced destruction of the conti-
nental U.5, chemical weapons stockpile at TOCDF, jocated
at the Deseret Chemical Depot (DCD)Y in Tooele County,
Utah. The disposal of the stockpile on Johnston Island was
completed in November 2000, and by September 20031 nearly
40 percent of the chemical agent at Toocle, the site of the
Jargest stockpile, had been desroyed. Between these two
facilities . approximately 23 percent of the original chemical
weapons stockpile had been disposed of by the end of the
summer of 2001.

During the 10 years of JACADS operation and the first
5 plus operational years at TOCDF, a number of operational
upsets or incidents occurred (U.S. Army, 2001c). Some re-
sulted in chemical agent penetrating into normally agent-
free areas where workers conld be exposed. In others, im-
proper operatin g procedures in agent-contaminated areas led
to actual or potential worker exposure. Further, in a few of
these events, very small amounts of agent were acrually re-
leased outside the building into the ambient atmosphere.

JACADS and TOCDF are first- and second-generation
chemical demilitarization facilities based on the disassem-
bly of chemical munitions and destruction of both the chemi-
tal agent and the associated energetic munitions, as well as
the decontamination of metal containers in a suite of special-
ized incinerators, ln 2002 and 2003, third-genesation facili-
ties based on the same disassembly and incineration tech-
nologies are scheduled to commence operution at three of
the largest remaining stockpiles at Army depots in Anniston,
Alabama; Umatilla, Oregon; and Pine Bluff, Arkansas.

This report responds to congressional, Army, and pub-
lic concerns by:

+ Providing a context for evaluating the significance
.of chemical events,

» lliustrating methods for the analysis of chemical
events,

+- Analyzing chemical events at the two initial chemi-
cal demititarization sites as of September 2001, and

» Providing recommendations for minimizing and
managing potential furure chemical events.

Dismantling and destroying chemical weapons is inher-
ently hazardous, but the Program Manager for Chemical
Demilitarization has incorporated exiraordinary safety pre-
cautions into both plant desige and personnel training (NRC,
1996, 1997, 1999a). The chemical demilitarization incin-
eration planis are virtual fortresses built to withstand the
consequences of accidents, and, 1o date, releases of chemical
agent from these facilities have becn rare, isclated events
involving only smatl amounts of agent, even under upset
conditions (NRC, 1996, 1957, 1999a). State-of-the-art quan-
titative risk assessments have delermined that the major haz-
ard 1o the surrounding communities arises .from potential
releases of agent from stockpile storage areas, not the de-

militarization facilities (U.3. Army, 1996a, NRC, 1597 see
also Chapter ] and Appendix E). However, given the inher-
ent complexity of the chemical demilitarization task at the
assembled weapons stockpile sites, it is almost cenain that
new problems will continue to arise, panticularly from aping
and deteriorating weapons and the challenges of demilitari-
zation plant closure and decommissioning. There will be
future “chemical events,” and serious consegquences to both
plant personnel and surrounding communities cannot be
ruled out.

WHAT ARE CHEMICAL EVENTS?

Data 2nd Definition

To determine the frequency and pature of chemical

events at JACADS and TOCDF, the committce requested

that PMCD provide information on all incidents a1 the two
sites that the Army considered to be chemical events, PMCD
provided data on 81 separate incidents {39 from June 1990
through December 2000 at JACADS and 42 from August
1996 through May 200] at TOCDF; see Appendix B) and
included independent investigation reports for the most seri-
ous events. The committee also solicited and received infor-
mation on actual or suspected incidents from concerned citi-
zens, local and state officials. an orpanization opposed 1w
incineration as a disposal meuns, and current and former fa-
cility employess (see, for example, Appendix C). Much of
this information was gathered during visits to PMCD,
JACADS, TOCDF, and the recently constructed Annision
Chemical Agent Disposal Facility.

To guin a perspective on the release of chemical agent
to the environment during chemical demilitarization activi--
tics, the commitiee obtained data from the U.S, Army Sol-
dier and Biological Chemical Command on the rate and se-
verity of leaks from (990 through 2000 from the chemical
weapons stockpiles stored at Johnston Istand and Deseret,
Utah (U.S. Army, 2001d).

The committee determined that carrent Army criteria
for classifying events at storage and demilitarization facili-
ties are ambiguous and allow the local depol commander
jatimade to define as a chemical event aceidents or incidents
that do not involve release of chemical agent.® Other inci-
dents that clear ly involved chemical agent were not defined

4For example, Army Reguiation 50-6, on chernical surety, provides spe-
cific exampies of chemical events which the committee judges 10 be so
broad os Lo invile widely divergent interpretations by local Army depot
comraanders. such 25 example number 7: “Any malfenction or other sig-
nificant activity at a chemical demilitarization plant thay could reasonably
be capected to cause concern within the local communilty or the press, or
that in the judgment of the local facility or installation manugement or lead-
ership coutd causs embarrassment o the U.S, Army ™ (US. Army, 1995).

[
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as chemical events, because the escaped agent remained
within the plant’s engineering controls.

For the purposes of this report, the commintee deter-
mined that a ehemical event is any incident associated with
chemica! demilitarization operations that results in an actual
or potential release of chemical agent.

Recommendation 2, The Army should establish a consis-
tem set of criteria to be used by alf chemical-ag ent-process-
ing facilities to ensure uniformity in the classification of
events, and to facilitate event analysis and comparison,

Risk Assossmeant

The demilitarization facilities contain relatively little
chemical agent at any one time, and that agent is under strin-
gent engineering controls in the demilitarization facility.
The published guantitative risk assessment for TOCDFE
(U.S. Armny, 1996a) makes clear that by far the greatest risk
to the public arises from accidemal or deliberate detonation

of stored chemical munitions and the accompanying release

of large amounts of chemical agent o the environment. Al-
though after the events of September 11, 2001, the Army
delayed publication of its quantitative risk assessments for
the third-gencration chemical demilitarizatio n Facilities, the
commitice has asceriained that the new risk assessments
confirm the dominance of the risk of continved chemical
munitions storage. The committee concluded that, in the
post-Sepiember 11, 2001, world, the threat of wrrorism and
sabotage would likely be focused in the storage facilities,
rather than the demilitarization facilities.

The commitiee further finds that quantitative risk as-
sessments (QR As) and health risk assessments (HRAs) are
critical inputs to the dialogue necessary to ensure adequate
public involvernent in and understanding of chemical de-
militarization activities . Maintaining a prudent balance be-
tween the public's right 1o know the risks they face and the
need to protcct sensitive information will be an ongoing
challea ge for the chemical demilitarization program. With-
oul adequate risk information available to the public, it will
be difficult to develop or maintain the Tevel of public trust
necessary for PMCD to accomplish its mission.

Recommendation 3. The Army should continue its prac-
tice of making available 1o the public the results of its quan-
titative risk assessments and health risk assessments for each
chemical demilitarization site.

The committee also found that the QRAs provide 4 valu-
able framework for managing the risk from chemical events,
including events arising from sabolage, teorism, and war,
by placing events in the context of their impact on safety,

Recommendation 4. The quantitutive Tisk assessment
{QRA) for each chemical d emilitarizatio n site should be it-

erative. Actoal chemical events should be nsed routinely to
test the compieteness of the QRA, which should be routinely
utilized to hypothesize the frequency and consequences of
chemical events. The Program Manager for Chemical De-
militarization and the .S, Army Soldier and Biological
Chermnical Command should use the QRAs to evaluate mea-
sures to control future chemical events. The Army should
also consider using QRASs 10 examine scenarios associated
with sabetage, terrorism, and war.

MONITORING CHEMICAL AGENT

The committee also reviewed the chemical agent moni-
toring procedures at incinerator-based demilitarization facili-
ties. It determined that because the monitoring levels used by
PMCD are very conservative and highly protectiv e of wosker.
and public health and safety, there are frequent false positive
alarms, as well as alarms for actual events that pose no mea-
surable threat 10 workers or the public. These conservative
stack-monitoring thresholids ensure that no significant
amounts of agent can be exhausted into the ambient air with-
out the facility alarming and the sgent incineration feed auto-
matically terminating. In-plant air breathed by unmasked
workers and the output of the scrubbing system for air exit-
ing the chemical demilitar ization plant are monitored a1 simi-
larly conservative thresholds,

Recommendation 5. The Army should maintain conserva-
tive chemical demilitarizatio n exhaust stack and in-plant air-
borne agent exposure threshoklds. If current limits for expo-
sure to stockpiled chemical agents are further reduced, the
Army should not further reduce existing monitoring thresh-
cids unless chemical agent monitors can be made both more
sensitive and more specific so that lower thresholds can be
instityted without significant increases in false positive alarm
raies or unless health risk assessments demonstrate that lower
thresholds are necessary 1o protect workers or the public.

However, the high rate of false positive alarms seems w
be causing a “crying wolf” mentality whereby some opera-
tional personnel tend to discount alarms until they have been
confirmed by laboratory analyses. PMCD must make itclear
that properly responding to alarms is more important than
production and, at the same time, show that it is trying to
solve the underlying problem by actively developing better
instruments. The comminee notes that PMCD's operating
procedures require that all alarms be treated as real until it .
has been demonstrated by laboratory analyses that they were
not triggered by real chemical events,

Recommendation 6. To reduce the rate of false positive
alarms for both airborne and condensed-marerials agent con-
tamination, the Program Manager for Chemical Demilitari-
zation and the relevant Depantment of Defense research and
development agencies, such as the Army Research Office,

—
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the Army Research Laboratory, the Defense Advanced Re-
search Projects Agency, and the Defense Threat Reduction
Agency, should invigorate and coordinate efforts to develop
chemical agent monitors with improved sensitivity, speci-
ficity, and time response. These efforts should be coordi-
nated with, and take ad vantage of, the increased level of in-
terest in and increased resources available for developing
chemical weapons detectors for homeland defense.

CHEMICAL EVENTS ANALYSES

in analyzing past chemical events, the commitiee found
that the basic design of the incineration-based demilitariza-
tion facilities and the processes used 1o disassemble and de-
stroy chemical weapons and to dispose of residue and waste
streams (see Appendix A) are fundamentally sound. The
committee further found that the investigation of chemical
events and incidents at demilitarization facilities has been
straightforward and honest. However, the committee ob-
served that future investigations could benefit from the use
of methodologies such as causal tree analysis (where events
are related to the final outcome) and humun faciors engi-
neering (where data on human performance arc related to the
causal tree). Such methodologies would result in uncover-
ing and understanding the cornplete set of those factors found
- 10 have contributed to each incident.

Recommendation 7. Incident investigation teams should
use modern methodologies of incident investigation rou-
tinely at all chemical demilitarization sites o help uncover a
broader set of causal and contributing factors. and ro enable
greater understanding of the interrelationships between and
among these factors. Experts in human performance modeling
should be included on any incident investigation leam. A stand-
ing incident review bourd at each site should be established to
identify chemical events requiring in-depth investigation and to
ensure that the lessons leamed appropriately influence ongoing
operations. These boards would meet regularly to review acci-
dents and incidents, including chemical events, and would be
fully informed of any findings and recommendations made by
chernical event investigation teams.

In its analysis of JACADS and TOCDF chemical inci-
dents and events, the commitiee observed that repeating pat-
terns of causal factors occurred across the range of incidents,
from minor to severe. In particular, deficiencies in standard
operating procedures (SOPs), design faftures, and under-
standable, although inappropriate. assumptions {(mind-set) of
operations personnel contributed to atmost all of the inci-
dents investigated in depth. Repeating patterns of cansal
factors in most incidents did not appear 10 have been used by
management 1o peneralize incident findings beyond the im-
mediste comext of each incidenl.

Recommendelion 8a. The Program Manager for Chemical

Demilitarization shonid analyze all chemical-agent-related
incidents at chemical demilitarizatio n plants for patterns of
causzl factors and should instirure program-wide actions to
address the causes found.

The programmatic Jessons learned (PLL) database com-
piled by PMCD is a large undertaking and should help cap-
ture lessors from past chemical events and help prevent the
recerrence of similar events. PMCD is to be commended for
creating and maintaining the PLL database. However, infor-
mation in the PLL database iy relutively hard to use and is
net prioritized. The data would be mere useful if it were
organized in a manner that included a system for prioritizing
the data. The data may contain patterns that underlie several
cvents and that could be found by “mining” the data for these
connections. This information would improve the capability
for broad generalization of specific information from an in-
dividual incident,

Recommendation 8b. Any improvements made in investi-
gation procedures should become part of a systemnatically
organized programmatic lessons learned (PLL) database that
makes informatien easier for the non-expert to find and/or
use. This can include prioritization znd developing a drop-
down “tree” list, Lasty, the Program Manager for Chemical
Demilitarization should ensure that, at the plant level, the
data are available to, known by, and useful to operations
personiel. The proposed contractor for the PLL program
should address these issues, For the program to be useful all
stakeholders need to buy into its use and structure,

CHEMICAL EVENT IMPACTS

The commitiee observed that the computer models used
to mode] accidentai chemical releases in Army and local gov-
ernment emergency operation centers (EOCs) are represen-
tative of the state of the art as of the late 1970s. The Gaussian
plume dispersion modeling techniques embedded in the
D2PC computer model used to predict agent emission plume
extent have more current and accurate implementations. -
Adoption of more modern and more accurate emission plume
models seems to have been delayed by the failure 1o inte-
grate better plume models into standard Chemical Stockpile
Emergency Preparedness Program (CSEPP) emergency re-
yponse models.

Recommendation 92, Stockpile sites that still use the D2ZPC
computer model should, at 1 minimum, upgrade their emer-
gency response models to take advantage of the improved
capabilities available in the D2-Puff model. Consideration
should be given to testing and possibly optimizing the D2-
Puff model at each site by performing tracer telease experi-
ments under a variety of meteorological conditions.

Recommendation 9b. The Chemical Swockpile Emergency
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Preparedness Program should undertake a continuing evalu-
ation of alternative approaches to modeling the release and
impact of chemical agents,

Recommendation 9¢. Accurale agent plume dispersion
modeling capability should be coupled with timely commu-
nication of results and appropriate responses 1o the stockpile
site and surrounding communities.

The committee also determined that communications
during and after incidents and events have not always oc-
curred s intended between and among the various stake-
holders. The lack of an override function or a hot fine dedi-
cated to nefification that an event has occurred has led 1o
inadequate communication during chemical events. For ex-
ample, the lack of notification and warning between DCD,
Toocie County, and other Utah responsible agencies was
caused in part by a lack of coordination between the Federnl
Emergency Management Agency’s (FEMA's) CSEPP and
the Army’s Emergency Operations Center, and in part be-
cause of DCD’s prevailing anitude that its emergency man-
_agement responsibilities “end at the fence.” This perspec-
tive, if carried to other communisies where chemical
demititarization facilities are to be operated, can endanger
the ability o provide an effective, coordinated emergency
response to incidents, The memorandum of understanding
for information exchange recently agreed to by the DCD and
Tooele County (see Appendix G) could serve as a model for
every community with a chemical weapons stockpile, to ¢n-
sure very close oversight of the disposal plant’s operations.

Recommendation 10a. Chemical demilitarizalio n facilities
should develop site-specific chemical event reporting proce-
dures and an accompanying training program that tests and
improves the implemented procedures and communication
system.

Recommendation 10b. The standing incident review board
recommended by the committee for each site should include
a gqualified member of the public who can effectively repre-
sent and communicare public interests.

Recommendation 10¢. Each chemical demilitarizatio n site
should consider the establishment of a reporting and com-
munication memorandum of understanding {MOU), of the
sort developed between the Deseret Chemical Depot and
Tooeie County, which specifies reliable and trusied means
of alerting and informing local officials about chemical
events. These MOUs should be designed 1o permit ready
evaluation and updating of the terms of the MOU to take full
advantage of jcarning across the array of chemical demilita-
rization sites,

Recommendation 10d. The Army Emergency Operations
Centers and the Chemical Stockpile Emergency Prepared-

ness Program should establish a stronger capability and ca-
pacity for the coordination of training, equipment, and plans
necessary to respond effectively to an emergency incident,
and the commitment to do so in a coordinated and coopera-
tive fashion. Additionally, the Army should continue its pro-
gram of outreach—including lisiening to public concemns and
responding to them, as well as engaging in more conven-
tional public information efforts——io both the public and the
releyvam government oversight agencies to enhance general
understanding of the chemical demilitarization program,

A major chemical event can result in several months of
last chemical munitions processing time. Multiple incident
investigations and responses have led to additional delays
in restarting operations when incidents have led 1o plant
shutdown. All aspects of such investigations and resump-
tion of operations should be accelerated consistent with
safe operations.

Recommendation k1. All stakeholders and imvolved regula-
tory agencies should agree that a single team will investigate
chemical events requiring outside review. This investigation
team should comprise already-appointed representatives from
all stakeholder groups and agencies, including members of
the public who can effectively represent and communicate
with local officials und the affected public, Incident findings
should be docemented in a single comprehensive report that
incorporates the findings, proposed corrective actions, and
concerns of the various oversight agencies.

ESTABLISHING A SAFETY CULTURE

The commitiee helieves that the JACADS and TOCDF
safety programs and performance have been and continue to
be adequate to ensure that chemical demilitarizatio n opera-
tions are being conducted safely. Even so, there is consider-
able opportunity for improvement, Many of the incidents
that have cccurred at JACADS and TOCDFE could have been
significantly mitigated—if not prevented-—had a true “safery
culture” been in place and functional at the time.

Recommendation 12a. Much of the needed improvement
in safety at chemical weapons facilities can come from in-
creased uttenlion to factors that contribule to and/or cause
chemical events. For example, the Program Manager for
Chemical Demilitarizatio n and chemical demilitarizatio n fa-
cility managers should ensure that standard operating proce-
durey are in place, up to date, and effective, performing haz-
ard operations analyses on new process sieps and design
changes cven when such changes are viewed as trivial and
recognizing that chemical hazards are posed by things other
than agent (e.g., wasie).

Recommendation 12b. Management at the Tooele Chemi-
cal Agent Disposal Faciiity (TOCDF) and the new third-gen-
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eration facilities should develop or identify and implement
programs that will result in the establishment of a pervasive,
functioning safety culture as well as improved safety perfor-
mance. In doing so, TOCDF and the new chemical demilita-
rization sites should draw on expericnce in the chemical in-
dustry, obtained through industry associations or other
appropriate venues. The Army should revise the award fee
criteria 10 encourage each new chemicsl dernilitanzation site
operator to demonstrate better safety performance than that
at the elder sites,

NEW FACILITY START-UP

The near-term start of operations at the three third-gen-
eration chemical demilitarization facilities presetits an oppor-
tunity to get these facilities off on the right foot. Plant start-up
can be a difficult leaming experience for new operating crews.
It is probable that conditions will arise in plant operation for
which no SOP has been written. In these situations vperators
need an in-depih knowledge of their equipment and its limita-
tions to handle these unusual conditions and mainiain plant
security. Tt is common practice in other industries to include
“design” people in the start-up crew for new plants,

Recommendation 13, A generous allotment of time should
be given to wraining and retraining chemical demilitarization
plant operating personnel to ensure their total familiarity with
the system and its engineering limitation s, All plunt person-
nel should receive some education on the total plant opera-
tion, not just the area of their own special responsibility. The
extent of this overall training will be a matter of judgment
for plant managermnent, but the training should focus on how
an individual's activities affect the integrated plani and its
operational risk. Each facility should develop training pro-
grams using the newly designed in-plant simulators to
present challenges that require knowledge-based thinking.
The training programs should include a provess for judging
the effectiveness of the training, Including “design™ experts
in the start-up crew for new planis could be helpful in iden-
tifying latent failures in process and facility design.

The commitiee s specific findings are paired with the
recommendations noted above and presented together in
Chapter © of this report.

-
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The Chemical Demilitarization Challenge

For more than 50 years the United States has main-
tained an extensive weapons stockpile containing chemical
agents, stored primarily in military depols distributed in
the continental United States. Largely manufactured 40 or
more years ago, the chemical agents and associated weap-
ons in this stockpile are now obsolete, Under a congres-
sional mendate (Public Law 99-145). in 1985 the Army
instituted a sustained program to destroy elements of the
chemical weapons stockpile and extended this program to
destroy the entire stockpile when Congress enacted Public
Law 102-484 in 1992, '

Chemical weapons stored overseas were collected at
Johnston Island, southwest of Hawaii, and destroyed by
the Johnston Aroll Chemical Agent Disposal System
{JACADS), the first operational chemical demilitarization
faeitity. JACADS began destruction activities in 1990
and completed provessing of the 2,031 tons of chemical
agent and the associated 412,732 munitions and contain-
ers in the overseas stockpile in November 2000 (11.5.
Army, 200132).

The largest continentat U.S. stockpile component, which
inittally contained 13,616 tons of agent, is slored at the
Deserct Chemical Depot (DCD) near Tooele, Utah. This
component of the stockpile is being processed by the Tooele
Chemical Agent Disposal Facility (TOCDF), which staried
operation in August 1996 and destroyed 5,320 tons of agent
and processed more than 880,000 munitions and containers
in its first 5 years of activity. As of September 2002, the first
two chemical demilitarization facilities had destroyed over
25 percemt of the original chemical agent lonnage (U.S.
Army, 2002a).

The Army, through its Office of the Program Manager
for Chemical Demilisarization {PMCD), now has more than
15 years of cumulative operating experience in chemical
weapons demilitarizatio n. PMCD plans to open three addi-
tionat facilities in the near future to meet Chemicat Weapons

Convention' requirements for destruction of the U.S. stock-
pile. Despite the progress made to date, however, operations
at JACADS and TOCDF have not been without incident.
Several "chemical evenis™ at the 1wo plants have resulted in
either unplanned discharge of significant amounts of agent
within the facilities and/or the relcase of very small amounts
of agent 10 the atmosphere above these planis,

The following sections in this chapter discuss the chemi-
cal demilitatization challenge: how to safely destroy the
stockpile of chemical weapons withia the available time con-
straints imposed by a dangerous and deteriorating stockpile.
To put this challenge in context the Committee on Evalua-
tion of Chemical Events at Army Chemical A gent Disposal -
Facilities describes technology for the chemical stockpile's
disposal, defines and describes chemical events, discusses
the significance of risk assessment 1o the chemical weapons
disposal process, and categorizes institutional issues associ-
ated with chemical demilitarization.

STOCKPILE CONTENT, DISPOSAL DEADLINE, AND
DISPOSAL TECHNOLOGY

The chemical weapons stockpile contains two types of
chemical agents: the cholinesterase-inhibiting nerve agems
(GB and VX), and blister agents, primarily mustard {(H, HD,
and HT) but aiso a small amount of Lewisite, Both types of
chemical agents . which are liquids at room temperature and
normal pressures, are frequently, but erroneously, referred

Formaily known as the Conventien on the Prohibition of the Develop.
ment, Production, Stockpiling and Use of Chemicat Weapons and on Their
Destruction (P.L, 105277}, the CWC requires the destruction of chemical
weapons in the stockpile by 2007 and any non-stockpike weapons in siorage
al the time of the treaty ratification (1997) within 2, 5, or 10 years of the
rusilicarion dute, tepending on the type of chemical weapon or on the type
of chemical with which an item is filled,
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FIGURE 1-1

10 as gases. The stockpile contains both bulk (“ton”) con-
tainers of nerve and blister agent and munitions, including
rockets, mines, bombs, projectiles, and spray tanks Joaded
with either nerve or blister agents. Many munitions contain
both chemical agent and energetic materials (propellants and/
or explosives), 4 combination that poses particular chal-
lenges for safe and efficient destruetion.

The disposal of stockpiled chemical weapons is a major
undertaking., In 1990, the stockpile included 31,496 tons of
chemical agents. The current stockpile is stored at cight chemi-
cal weapons depots operated by the Ammy in the continerital
United States, The location, size, and composition of the origi-
nal continental U S. stockpile is presented in Figure 1-1.

The U.5. Chemical Stockpile Disposal Program (CSDP)
has evolved in parallel with international initiatives to elimi-
nate chemical weapons. After many years of negotiation,
the terms of the CWC were agreed upon in 1993 to deal with
this issue. As of June 2002, the CWC had been signed by
£74 countries and ratified by 145. The convention went into
effect en April 29, 1997, after ratification by 65 countries.
The CWC requires that signatories, which include the United
States, destroy their chernical weapoens stockpiles within 10
years of its initistion, making April 29, 2007, the deadline
for destruction of the U.S. stockpile. A provision in the treaty
allows a S-year extension of the deadline under some cir-
cumstances. As of early Getober 2001, PMCD released new

Blus Grass
Chemical
Activity
HD - P
GB-PR
VX-P R
(1.7%)

Anniston
Chemical

Pine Bluff HDAC(‘:‘V‘;YTC
Chernical Activity A
HD -TC HT-C
HT - TC
GB-R
VX - R, M
{12.6%)

Location and size {percentage of original stockpile) of eight contincntal U.S. storape sites, SQURCE: NRC (1997).

schedule estimates indicating that chemical demilitarization
activities at the three dispusal facilities scheduled to com-
mence operation in the near future may not be completed
until 2008 at Pine Bluff, Arkansas. and unti) 2009 at
Anniston, Alabama, and Umatilla, Oregon (U.S5. Army,
2001b).

The disposal wechnology selected by the Army for stor-
age sites that contain a full range of chemical agents and
munitions types is a mullifurpace incineration process (NRC,
1999a). 1n this “baseline” technology approach munitions
and containers are drained of agent, which is bumed in dual
liquid incinerators (L1Cs). Robotic machinery disassembles
munitions containing energetic charges and the separated
energelic materials are burned in a rotary kiln-based deacti-
vation fumace system (DFS). Sheared bulk consainers and
metal munitions parts are fed though a large heated metal
parts furnace {MPF) designed to bumn off any residual agent
or energetic material, decontaminatin g metal components to
the point thal they can be recycled as normal scrap metal,
The LIC, DFS, and MPF furnaces are ali equipped with ex-
ensive poliution abatement systems (PASs) designed to sub-
stantially eliminate gaseous and particulate exhaust material
of potential concern and exhaust remaining gases through a
common stack.

The firsi-generation incineration system was deployed
at JACADS., The second-generation system, deployed at
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TOCDF, is described in detail in the National Research
Council repont Tooele Chemical Agent Disposal Faciliry—
Update on National Research Counctl Recommendations
(NRC, 1999a)?; this detailed description is reprinted in
Appendix A, Third-generation incineration sysiems are

currently close to operatiopal status at the Pine Bluff, .

Anniston, and Umatilla sites. The new facilities will use
basically the same process as thal used at TOCDF and
JACADS. Weapons will be taken apart in the same way,
and there will be the same three lines of incineration: a
rotaty furnace for destroying propeilant and explosive
materials {see Appendix A, Figure A-6), a furnace with a
moving conveyor primarily for decontaminating meta)
pants (sec Figure A-7), and a furpace for burning liquid
agent {sce Figure A-8), lmprovements to the new facili-
ties have been made compared with TOCDF and JACADS,
however; these are noted in Chapter 5.

In addition, the Army has selected liquid-phase hy-
drolysis processes, supplemented by various secondary hy-
droly sate trestment and/or disposal processes, 1o destroy the
chemical agents contained only in bulk “ton” containers at
Newport Chemical Depot in Indiana and at the Edgewood
Chemical Activity sitc on Aberdeen Proving Ground in
Maryland. Significant problems in introducing these new
technologies to dispose of even the simplest case of “bulk
only” chemical agent have besn recognized (NRC, 2000a).
A disposal technology has not yet been selected for the rela-
tively small stockpile of nerve and mustard munitions st the
Blue Grass Chemical Depot in Kentucky. At the Pueblo
Chemical Depot in Colorade the Department of Defense has
decided to use neutralization, followed by bio-treatment of
the secondary waste to dispose of the mustard munitions
stored there.

CHEMICAL EVENTS

During the 10 years of JACADS operation to destroy
the chemical weapons stockpile at Johnston Island and the
first 5 years of operation of TOCDF, a range of operating
incidents occurred that were designated as chemical events
by the local Army depot commanders. Army Regulation
50-6 on Chemical Surety (U.5. Ammy, 1995} defines chemi-
ca) events very broadly: “The term chemical event encom-
pusses all chemical accidents, incidents and politically /pub-
lic sensitive occurrences.” The regulation goes on to give
specific examples, such as:

i, Confirmed releases of agent from munitions outside
a closed containment system, such as a filtered bun-
ker, storage igloo, or overpack container.

*This update report also details TOCDF technulogy and munagement
{ssucs identified by an NRC oversight commillee during Lhat facility’s lirst
3 yeary of operation.

2. Discovery of an acrual or suspected chemical agent
container or munition in a place where it is not sup-
posed to be that may require emergency trunsporia-
tion or disposal.

3. Confirmed dewection of agent above the threshoid
concentration for any period outside the primary en-
gineering control.

4. Acmual exposure of personnel 10 agent above the al-
lowed limits specified in various Army regulations.

5. Loss of chemical agent.

6. Any lerrorist or criminal act directed toward a chemi-
cal agent storage, Jaboratory, or chemica) demilitari-
zation facility or any deliberate release of chemical
agent,

7. Any malfunction or other significant activity at a
chemnical demilitarization plant that could reasonably
be expected to cause concern within the loca) com-
munity or the press, or that in the judgment of the
local facility or installation management or jeader-
ship could cause embarrassment to the U.S. Armiy,

Al the elght continental U.S. siorage sites, the Army's
local depot commander has the responsibility to decide
whether an upset or incident within the storage yard or at the
associated chemical demilitarization facility 15 a chemical
event, Exampies | through 6 above seem to imply that, in
most cases, chemical events are those in which chemical
agent ends up where it should not be, ie., in the ambiem
atmosphere or under the contrel of an unauthorized indi-
vidual. However, no such requirement is inherent in ex-
ample 7. The wide lanitude in judgment about what might
“cause concern within the focal community or the press, or
. . . could cause emburrassment to the Army” that is del-
cgated to the depot commander suggests that some ipcidents
defined as chemical events by one commander may not be
considercd chemical events by another.

Whatever the Jocal Army commander deems o be a
chemical event is subject to sirict reporting procedures de.
tailed in Army Regulation 50-6 (U.S. Army, 1995). Both
telephone reports (within 3 hours) and nitial written reponts
following specified formats { within 24 hours) must be made
to both the Army Operations Center and Headquarters—De-
partment of the Army. These reports are usually shared with
local authorities and serve as the basis for press releases is-
sued by the local depot and/or PMCD, but there appear 1o be
no gencral guidelines for the form and the tming of such
notification. A tabulation of chemical events is also pro-
vided in the Army’s annual reports to Congress summarizing
chemical agent storage and chemical demilitarization activi-
ties {see, for example, U.S. Army, 2000a).

Chemical Evenis Associatsd with Disposal

The Program Manager for Chemical Demilitarization
(PMCD) is required to prepare and provide reports of chemi-
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cal events for incidents so designated that occur within its
facililies, as specified in Army Regulation 50-6.%

PMCD provided 10 the commistee a chronicle of 81 in-
cidents that occurred over the 10 years of JACADS opera-
tion and the initial 5 years of TOCDF operation {(U.S. Army,
2001c). As shown in the Army's document (ses Appendix
B), a significant number reported under example 7 listed
above did not involve chemical agent. Of those events in-
volving chemical agent, only a few resulted in release of
agent outside of engineering conirol and into the atmosphere.
The total mass of chemical agent released to the environ-
ment in these incidents was almost certainly less than a gram
(U.5. Amy, 2001d), which is equivalent 10 no more than
few drops. The commitiec’s analysis of PMCD-reported
<hemical events at the iwo chemical demilitarization facili-
ties iy presemed in Chapter 2.

In addition to a list of PMCD-reported chemical events,
the committee also received lists of possible chemical-agent-
related incidents from local officials and concerned citizens
groups (see Appendixes C and D). These are also addressed
in Chapter 2. -

Chemical Evants Oceurring During Storage

A listing and analysis of the chemical incidents involving
leaking containers and munitions at the Johnston Island stor-
age site from 1990 uniil the end of disposal operations in 2000
and a1 the Tooele site (now the DCD) from 1990 through 2000
were provided to the committee by the Army's Soldier Bio-
logical and Chemical Command’s (SBCCOM's) Stockpile
Management Team (U.S. Army, 2001e). As a result of its
contintous stockpile inspection program SBCCOM has
recorpds of the frequency of chemiral agent leaks occurring in
stockpiled munitions and containers. Most of the incidents
Yisted by SBCCOM involved a single leaking raunition or con-
tainer, although incidents involving more than one leaking
munition discovered in & storage igloo were pot uncommon,
One incident involved 20 feaking muonitions treated over the
course of 2 month, The most serious incidents, including ail
those known to have discharged a significant amount of agent
outside of engineering control, were designated as chemical
events und reported as required by Army Regulation 50-6.

According 1o the SBCCOM statistics on stockpile leak-
age at Johnston Istand, 13 incidents involving leaking muni-
tions were reported from 1990 throagh 2000, Ten of these
occurred from 1990 through 1992, with only 3 occurring in
1993 or later. Some of the later falloff is likely due 1o reduc-
tion of the stockpile as chemical demilitarizatio n proceeded,
with the most problematic munitions scheduled for the earli-

IDerailed guidance on the preparasion and distribution of these Teports
and on associoled rfcord keeping is presented in a periodically vpdaled
document designated PMOCD Regulation 385-3. »Accident and Chemical
Event Notification, Investigalion. Reporting and Record Keeping™ (U.S.
Army, 19992).

est destruction, according to the overal! risk mitigation strat-
epy outlined below in this chapter. Inspection and remediation
of comoded or leaking munitions prior 10 their shipment to.
Juhnston lsland probably also contributed to the fact that so
few munitions and containers leaked in the Johnston Island
storage site.

The statistics for stockpile leakage at the Toocle site
{DCD) for the same period from 1990 to 2000 differ consider-
ably from those for JACADS. SBCCOM tabulated 31 inci-
dents for 1990, 34 for 1991, 40 for 1992, 37 for 1993, 38 for
1994, 33 for 1995, 26 for 1996, 14 for 1997, 14 for 1998, 10
for 1999, and 11 for 2000, for an ] §-year 1otal of 288 (1.5,
Army, 2001e¢). Again the record of events suggests that as
stockpile destruction preceeds, with the most probicmatic
weapons and containers scheduled for early destruction, the
stockpile leakage statistics improve. From 1990 through 1995,
72 percent {159) of the 213 tabulated stockpile leakage inci-
dents involved GB, which was the agent type destroyed at
TOCDF through March 2002

Sorne of the 288 storage chemical agent incidents at DCD
from 1990 through 2000 involved only relatively low storags
igloo vapor readings with most, possibly all, of the relcased
agent captured in the carbon air filters present in igloos storing
the highest-risk munitions (gencrally those containing GB)}
(U.S. Anmy, 2001e). In more that 100 different incidents,
however, storage personnel who entered an igloo reported
observing liguid agent leaks with volumes estimated to range
between 1 teaspoon and 2 quarts, with one leak from & GB ton
comainer totaling 10 gallons. In dozens of additional inci-
dents smaller amounts of leaked liquid were observed. Since
most of these incidents invelved high-vapor-pressure GB,
many resulted in release of small amounts of agent to the ai-
musphere, if only when the igloo door was opened 1o allow
entry. Many of these leaks were initially detected by monitor-
ing igloo air drawn through sarapling ports. Mobile powered
air filtration units were often used to minimize agent migra-
tion out of the igloo, ‘ .

In addition, in 11 incidents av DCD from 1990 through
2009, ton containers of mustard, stored outside, were found 10
be leaking agent directly into the environmem (U.S. Ammy,
2001e). When these incidents occurred, siorage Site person-
nel attempted to quantify the amount of agent lost by estimai--
ing the volume of contaminated gravel or soil underneath the
leaking container, or, in the case of large leaks, measuring the
agent remaining in the container. For most of the outdoor
incidents documented at DCD, relatively small amounts of
agent {a few drops to a few cups) were estimated by depot
workers 10 have been lost. However, inthe most serious event,
a leak of distilled mustard estimated at 78 galions (-375 kg)
was discovered on September %, 1593, The volume of agent
released in this incident alone swamped the total mass of
known emission of agent from chemical demilitarization fa-
cilities by at least a factor of several hundred thousand.

Large outdoor releases from storage facilities are an
ongoing concern. In fact, while the committee was gather-
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ing data for this report during a visit to TOCDF on fuly 26,
2001, 2 leaking plug in a ton conainer of HD in the DCD
storage site produced a vapor plume targe enough to force
workers at adjacent TOCDF 1o don respirators. That leak,
according (o chemical event reports and related memoranda
supplied by SBCCOM, was determined to be about Y pounds
{~4 kg). This incident delayed the committee’s access to
TOCDF for scveral hours.

While chemical demilitarization operations at JACADS
and TOCDF have released small amounts of chemical agent
into the environment, these releases are negligible compared
with releases to the environment from associated chemical
weapons storage sites, The rate of agent leaks and releases
" does decrease significantly as the stockpile is processed.

TOOLS FOR ASSESSING HAZARDS IN THE
OPERATION OF CHEMICAL STOCKPILE DISPOSAL
FACILITIES

The Armmy has developed a suite of risk assessment and
risk managerment 100ls to penmit analysis of potential risks in
terms of the scenarios that can contribute to risk, the hikeli-
hood of those scenarios, and the consequences associated with
them. Those consequences are as follows (NRC, 1997, p. 16):

For humans {both workers and the public) there are three
potential measures of risk enher from the stockpiie or from
stockpile destruction: acute lethality; acute and lstent non-
cancerous health etfects; und latent cancer, The potential
adverse consequences for the environment are the comami-
nation of land and/or water and adverse effects on native or
endungered species,

These tools can be used 1o evahiate the risk nssociated
with specific chemical events. Real-world events can also
then be used as a check on the analyses, enabling revision of
risk analyses 10 include new classes of events when surprises
OLCCur.

The variety of analysis tools is useful because of the
differing needs of various program elements. To understand
how they are related, the committee firsi groups these wols
into 1wo larpe classes: prospective (or predictive) tools and
retrospective (or documentation) tools.*

Prospectiva Risk Analysis Tools

Health Risk Assessment

A health risk assessment (HRA) is a compliance-ori-
ented analysis that examines the risk to a set of stylized re-
ceptors (e.g., the subsisience fisherman) associated with rou-
line rejeases (imended to be conservative upper bounds

#The commiliee uses the Army 's namts and acronyms for these methods.
Use of these names is not consisient with language in other environments.

H

based on tests and performance of other units) and mild up-
sel conditions (assumed to lead 1o release of a multiple of the
conservative routine release for a specific fraction of the
year). Accidemts, specific systems failures, and specific hu-
man actions are not considered, The HRA is an upper-limit
risk estimate for routine operations. Because it does not pro-
vide a realistic estimate (accounting for uncertainty), does
not ronsider accidents, and does not address worker risk, it
is not helpful in evaluating chemicat events, other than pro-
viding a baseline, of sorts, against which the consequences
of chemical events can be evaluated. For an example HRA
see the analysis of TOCDF sponsored by the Utah Division
of Solid and Hazardous Waste (Utah DEQ, 1996).

Systams Hazards Analysis

A systems hazards analysis (SHA) is a systematic and
comprehensive search for and evaluation of all significant
fajlure modes of facility systems components that can be
identified by an expericnced team. The hazards asscssiment
often includes failure modes and effects analysis, fault tres
analysis, cvent tree analysis, and hazards and operability
studies. Generally, the SHA does not include external fac-
tors (e.g., natural disasters) or an integrated asscssment of
systems interactions. However, the tools of SHA are valu-

.2ble for examining the cavses and the effects of chemical

events. They provide the basis for the integrated analysis
known as quantitative risk assessment, For an example SHA
see the TOCDF Functional Analysis Workbook (U.5. Army,
1993-1995).

" (uantitative Risk Assessment

A quantitstiv e risk assessment (QRA) is an integrated,
guantitativ e analysis {(including uncertainty) of accident sce-
narios, their likelihood, and possible consequences. Current
QRAs examine human actions as well as systems failures,
external events as well as internal failures, and worker risk
as well as public risk. A salient feature of « QRA js that it is
integrated, in that it:

» considers the interactions of sysiems and rheir ef-
fects on each component, considers common causes
of failures, and considers alt forms of system depen-
dencics

» considers the integrated impact of multiple system
and human failures on the potential for releases

+ considers the impacts of weather and emergency pro-
tection on public conscquences

Thus, the QRA provides an effective tool for evaluating the
significance of chemical events. In facr, scenarios leading to
chemical evenls and the [requency and consequences of
these events are exactly what a QRA describes and calci-
lates. Real-world events provide a check on the analysis. If

A
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potentially risk-significant evenis occur thar were not previ-
ously modeled, the QRA can and should be updated to ac-
count for that event and any similar events that could occur.
For an cxample QRA see the Army's TOCDF QRA (U.S,
Army, 1996a). The committee notes that the TOCDF QRA
was the first PMCD QRA and does not include all the fea-
tures in the current analyses being finalized for the facilities
at Anniston, Umatilla, and Pine Bluff. At the time of this
writing the TOCDF QRA is the only one that has been pub-
lished. Similar QRAs are being completed at the remaining
sites. 1t is possible that portions of these may be unavailable
publicly because of security concemns. .

Key elements of the Army’s npproach to guantitative
Tisk assessment are summarized in Appendix E for the inter-
ested reader. More detwils are available in the NRC Siock-
pile Commitiee 's risk report {NRC, 1997}

Retrospeclive Analysis Tools

Monitoring Systems

Monitoring systems detect releases of hazardous chemi-
cals, providing warning of hazard ous conditions and a record
of their occurrence and exsent, They can also measure the
burden of chemicals on the human body. They are nat pre-
dictive, but insiead provide real-time observations. Fora
description of monitoring schemes, sec Box 1-1 and the NRC
Siockpile Comminee’s report Occupdational Health and

Workplace Monitoring at Chemical Agent Disposal Facili-

tics (NRC. 2001a).

Chemical Event Investigations

When chemical events occur, investgations ideatify
what actually happened and when, the reasons, and the con-
sequences; they usually suggest corrective actions for the
future. An investigation {separate from possible comrective
action) 1s most effective when it focuses on what acmually
happened from the viewpoint of those involved (i.e., why
the actions of people involved made sense to them at the
time, what they could see and what they knew, how they
viewed their alternatives) (Weick and Suicliffe, 2001), Too
often these investigations are biased by hindsight and focus
on what the operators might have done rather than why they
did what they did. An effective investigation identifies the
organizational and management issues that made the actions
seem reasonable 10 those involved, and it can provide a basis
for reat improvement. Chemical even; investigation and
analysis are the subjects of Chapter 2 of this report.

Putting 1t All Together

From this brief introduction, it is clear that the QRA,
chemical agent monitoring, and event investigation arc the
key tools for addressing the safety issues associuted with

chemical events. In its published QRA the Army performed
a detaijed assessment of the risk of public fatalities and can-
cers associated both with the stockpile storage sites and
chemical weapons processing activities at Tooele (U.S.
Army, 1996a}, and it has performed ongoing sisk assess-
mends for the planned third-generation incineration system
chemical demilitarizatio n facilities and associated stockpile
storage areas at Pine Bluff, Anniston, and Umaiilla. 1o jts
QRA for TOCDF, the Armmy’s analyses indicated that, over
the facility 's projected operating scheduie, the risk associ-
ated with accidental releases of agent due to disruption of
the stockpile, most likely due to earthquake or leaks from
ton containers of GB, greatly ourweighed the risk of release
of agent due 10 chemical demilitarization activities (U.S.
Army, 1996a), This risk asscssment does not cxamine po-
tential terrorist activitics, threats that are addressed by other
federal agencies in addition 1 the Army.

The Army’s risk assessment for TOCDF and its associ-
ated storage facility was reviewed by the NRC and found 1o
be sound (NRC, 1997). Even in the event of an carth quake
or plane crash that damages the disposal plant, the risk of
public fatalities due to release of agent from the disposal
facility is calculated to be about 5 percent of the expected
tisk of fatality due to releases of agent from the storage yard
(U.S. Aomy, 1996a; NRC, 1997). A more detailed discus-
sion of the TOCDF QRA and of advances ipcorporated in
subsequent QRAS is presented in Appendix E.

Until the last few days of the disposal schedule, the
amount of agen! in the storage yard greatly exceeds the
amount in the chemical demilitarization plant; as the stock-
pile is depleted, the risk posed by the storage facility drops
proportionally. A key risk management sirategy adopted by
the Army is to order the stockpile destruction so that the
maost volatile, highly toxic agent and associai¢ed munitions
are processed first (those containing the nerve agent GB),
while less volatile and/or deadly agents are processed later.

Finally, it is important 10 note that the original TOCDF
QRA focused on public risk, and little effort was devoted to
cxamining worker risk. One conseguence of this limitation
in scope was that very little modeling of human performance
was done in the TOCDF QRA. As attention in the program
shifted 10 include worker risk, more significunt modeling of
human action has been performed. None of these improved
analyses have yet been published. A variety of human reli-
ability analysis methods have been used (Gertman and
Blackman, 1994}). For ongoing work, new approaches that
account for delsils of context and human cognitive function
are being adapted {(Hollnagel, 1998; USNRC, 2000)., With
more carefu] and complete analysis, new scenarios espe-
cially important 1o worker risk are being developed. These
methods, integrated into the risk assessments, can be used to
quantify the impact of human actions on situations posing
risk. Human performance not only is & significant compo-
nent in risk assessment. but also, as the commitiee learned
in its study, is directly involved in mosi chemical events, In

,
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aitborne chemical agenis al chemical demiitarization facilties, One
system, the aufomatic continuous air moniloring system {ACAMS), is
desigred for “near-real-lime™ menitoring (currently -3- to 8-minute
cycletime, dependent on agent, for 2 single instrument}. The ACAMS
consists of an alr sampling systern connecled le 2 gas chiematograph
{GC} equipped with 2 flame photometric detector {FPD).

Specific columns and detector filters are used for each agen!,

The nerve agents, GB and VX, are delected Dy phosphorus oxide
chemilumingscence, due to thelr P content, excited in the FPD detec-
tor, while mustarg is detected by sultur dimer chemiluminescence,
from its suliur content. Since VX has high molecular weight {295
amuy), it is catalylicably cleaved at the entrance to the GC column to
shorten its detection time, This delection scheme relies on the char-
aciestic GC column ansit fime of the agen! or agent fragment {inthe
case o! VX} plus the P or 5 speciraliy speciiic flame chemiiumines-
‘cerce detection signal 1o identily the agents: The method is quite
sensitive; AGAMS are pften run at threshold delection vohsme-mixing
ratios of a part per Wilkion {pptv) or lower. However, at these low
thieshold tevels false positive alarms oflen ocour because other chemi-
cal species can “interlere” by pieducing chemiluminescent signals
that averlap tha time gale and spectral band pass associated with the
agenis, For time-crilical applications, ke exhaust stack monitoring,
the GC cycle time can be mitigated by fime phasing two 0I- mare
ACAMS sampling the same gas stream.

ACAMS alarms musl be veritied 1o ensure that they ate nol 2
false positive due to an “interierent” species or insirumen) malfunc-
fion. This verilication is done ysing 2 depot area air monitoring sys-
temn {DAAMS) deployed near an ACAMS. DAAMS is 3 passive System
thal draws an air stream through a sorbent tube. The tubes are cal-
lectedt and replaced pertodically if there are no ACAMS alarms o
shorlly atter an alaim occwrs. They are Wransported lo a laboratory and
frermaky desorbéd onto a Sampie tube and analyzed on a laboratory
scale GC/FPD system. Withow! confirmation by the more sensitive

Two Sysiems are currently used to monitor concentrations of

BOX 1-1 Detaiis on Airtborne Chemical Agent Moaitoring Methods and Standards at
Chemicai Demilitarization Facilities

ang specilic faboratory GC/FPD sysiemn, the ACAMS alarm is not con-
fimed. i the laboratory GC/FPD system does not show a chromato-
grarti consistent with agent, a second DAAMS sample may be run on
a laboratory GC equipped with a mass spectiometric detector (MSD).
The GCMSD analysis is designed 1o identily interlerent compounds
thal may have caysed 2 talse positive ACAMS glarm.

The Army currently mandates very conservative alarm fivesh-
olds tor i chemical demilitarizztion facilities (U.S. Asmy, 1897a; NRC,
20012}, Current exhaus! stack alarms are set at 0.2 of the allowable
stack concentration (ASC), for GB the ASC s just three limes the time
weighled average (TWA), which serves as the worker popuiation limil
{WPL) for the demilitarization workforce, The TWA is the level ol
agent an unmasked person can breathe for an B-hour shift without
harm. Thus, GB, the most volatiie agen! and therefore the Qreates!
airoorne Hireal to surrounding communities, is moeitored at stack
concentrations eguivalent 1o 0.6 of the level currently deemad sate for
a worker 1o breathe for a full shift without grotection.

Stack exhaust monitoring levels for the less volatile and less
Hruealening HD and VX are mondlored at levels a factor of 2 and 6 above
Heir TWA (WPL) levels, respectively. The 0.2 ASC stack level forGB is
a facior of 10,000 below the “immediately dangerpus 10 (ife and health”
{iDLH) teval for this agenl. In-plant ait levels breathed by unrmasked
workers and the utpul of the scrubbing sysiem for air exiting the de-
militarizalion plant are mipnitored at similarly consenvative levels (gen-
eraliy 0.2 TWAL. Since any agent in either the stack exhaust gas o
scrubbed plant air will be greatly diluled before reaching the facility's
fence fing, air Howing into the stwrounding communities witl be welt
below the “general popuiation limit™ (GPLY detined as the level betieved
fopose no treat Yo the public. The GPL for the three siockpile agents is
set at 30 to 33 limes lower than their TWA {LLS, Amy, 1997a; NRC,
200a). The cumert ASG, TWA, and GPL levels for GB are 3 x 104,
1 10+, and 3 x 106 mg/m?. For VX hese values are 3x 104, 1%
10-5, and 3% 406 mg/m?, while for HD Ihey are 3 x 102, 3% 103, and
o 104 my/m® (NAC, 20012; U.S. Ay, 19973).

Chapter 2, the tommiltee examines the more significant of
the chemical evemts at JACADS and TOCDF to determine their
characleristics with respect 1o facility performance and human
performance. How these events are related 1o safety perfor-
mance is not a simple question. In kis widely referenced book
{Reason, 1997}, in a chapter devoted 1o the relationship be-
tween frequent, low-consequence events and the risk of high-
consequence events, James Reason concludes that:

that . . . personal injury statistics are indicative of a system’s
vulnerability (of resistarice) to organizational accidents, The
number of personal injuries sustained in a given tme period
must surely be diagnostic of the “heaith™ of the system as a
whole. Unfortunately, this is not so. The relmionship is an
asymmetrical one. An unusually high [personal injury rate]
is almust certainly the consequence of a “sick™ systern that
could indeed be imminently liable to an organizational acci-
dent. But the reverse is not necessarily true. A low, , | qae
{of the order of 2-5 per million man hours)—which is the
case in many well-run hazardous techaologies—reveals very
tittle about the likelihood of an organizational accident.

If both individual and organizational accidents have their
rooks in commen sysiemic processes, then it could be argued

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting

Page E-115



14 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

The problem of human-caused events, how to control
them, and how to discern the difference between high- and
low-risk events continues to be studied in many industries
{Reason, 1997; Hollnagel, 1998; 10M, 2000).

Monitoring Methods

‘The occurrence and the extent of a release of chemical
agent are tracked through PMCD's workplace chemical
agent monitoring system as described in NRC (2001a).
Monitoring for airbome agent is a major activity at each
chemical agent disposal facility. Box }-1 provides details
on monitoring.

Sensitivity requirements for the near-real-time auto-
matic cominuous air monitoring system (ACAMS) for air-
bome agent are demanding. This is because the allowable
stack concentration and time-weighted-average levels used
for exhaust stack and in-plamt action levels are quite low and
because the ACAMS alarms are currently set at 0.2 of the
relevant action level.

This demand for sensitivity results in rejatively fre-
quent false positive alarms, particujarly for the ACAMS
monitoring the individual incinerator exhaust flows and the
common exhaust stack (NRC, 1999b), Previous NRC re-
poris have noted that the frequency of false positive
ACAMS alarms disrupts plant operations, particularly
when stack afarms trigger an automatic shutdown of agent
feed to the liquid incinerater, and can lead to an unsate
“crying woll"' mind-set \hat tends to discoumt ACAMS
atarms (NRC, 1999b, NRC, 2001a}. in fact, one of these
stedies found evidence that the May 8.9, 2000, agent stack
release at TOCDF was exacerbated by an expectation that
what proved 1 be real exhaust system ACAMS alarms
were instead just false positives (NRC, 2001a). While pre-
vious NRC reports have urged PMCD to improve both the
reliability and time response of its airbome agent monitor-
ing systems {see NRC, 1999b for z summary), progress in
this area has been modest.

Another weakness of the airborne monitoring sysiem is
the lack of real-time (<10 scconds) agent detection. The NRC
has previously recommended that the Ammy develop & real-
time syslem that uses a measurement technology indepen-
dent of the gas chromatography with flame photometric de-
tector methods used by the ACAMS and the depot area air
monitoring system (DAAMS) (NRC, 1994). To daie, the
Anmy's attempts to develop and demonstrate such a real-
time system have not been successful {NRC, 19990, 2001a).
New intercst in chemical agent detection as a key compo-
nent of antiterrovism activities has spurred government and
commercial activities focused on developing better sensors
for aitborne agent (IOM, i999). The NRC has also urged
the Army to conlinue to moniter technological advances in
wace gas detection and to consider implementing any that
are appropriate for monitoring agent in chemical munitions
disposal facilities (NRC, 1999b). Renewed interest in

chemical agent detection and monitaring rmethods spurred
by homeland defense concerns may lead to better and more
robust technology. The committes urges PMCD 1o vigos-
ously seek out and expioit any suitable developments arising
from these activities.

Previous NRC reporis have slse noted the lack of ro-
bust techniques for rapidly measuring agent and agent
breakdown preducts present in liquid waste sireams and
associated with sotid materials (NRC, 2000a; NRC, 2000b;
NRC 2001a). These reports recommend vigorous efforts
to develop better methods to measure agent contamination
in these media.

Event Analyzis and Significance

The comminee notes the imponance of chemical event
analysis that focuses on the viewpoint of the operators dur-
ing the sequence of events. Understanding why their actions
seemed appropriate to them, af the fime, is the key to effect-
ing real improvement in performance. Gaining an under-
standing of the factors within their work environmeni—train-
ing. equipment, and operational indications, as well as goals
and rewards—which led them to conclude that their actions
were appropriate is an essential element of developing a real
safety culture at the facility.

An associated effort is to ensure that the QRA includes
the class of events that actually have occurred. Mapping real
cvent scenarios onto scenarios modeled in the QRA allows
one to see a particular action integrated into the larger system
for each chemical event and thus determine its effect on safety.

CHEMICAL DEMILITARIZATION INSTITUTIONAL
ISSUES '

Trust and Instiiutional Arrangemants

The chemical demilitarization program necessarily de-

-pends on a combination of trust and institational arrange-

ments lo accomplish the destruction of the chemical stock-
pile. Because extremely hazardous materials and complex
technologies are involved, those seeking destruction of
chemical agent and munitions must rely on agencies and
firms expert in these processes 10 carry out the chemical de-
militarization program. In essence, legislation and regula-
tory agency rule making establish institutional and contrac-
wal arrangements for the chemical demilitarization program,
stipulating what is to be accomplished and (in some cases)
how it is to be done. As in any contract, the “principal” relies
on an “agenr" 1o accomplish a task or service, and provides

31tis unfonunale that use of the term “agents” 1o indicate those that carry
out tasks for “principuls™ might in this report be a source of confusion in the
conlext of the chemical demilitarization program (where “agent™ usually
refers to chemical agent). Where agens is used in this repost in the instit-
tional senss. it is italicized 10 reduce the potential for confusion.
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ihe means 1o ensure that the task is accomplished according
to the principal’s needs (Wood, 1992; Scholz and Wei,
1986). The U.S. Congress and the public it represents rely
on agencies of the U.S. Army, state and federal regulators,
private contraciors, and a host of other entities to camry out
the chemical demilitarizatio n program. At specific chemical
demilitarization sites, the local public and the officials who
represent them similarly depend on these agents to carry out
the task safely and effectively.

When principals delegate complex 1asks, they create a
relationship in which the agents on whom they rely are more
knowledgeable about the task than are the principals. Agents
design, test, construct, operate, and modify the chemical de-
mititarization facilities and have intimate knowledge of these
steps, while principals often rely on agents for such knowl-
edge. This kind of information asymmetry may place the
principal at a disadvantage in overseeing the safety and ef-
fectiventss of the program, and necessitates monitoring and
control mechanisms that are specified in the relevant laws
and contracts. Monitoring mechanisms incjude permitting
and reporting requirements, inspections, investigations, and
ritles governing whistle-blowers, while control mechanisms
include arrays of incentives (such as contract fee structures)
and sanctions (civil and criminal punishments, fee deduc-
tions, and so on). A trade-off implicit in this relationship is
that of the principal's control over agents versus the scope of
the agens's discretion, some of which is typically necessary
for complex and demanding tasks that require the agens 1o
push the boundaries of known processes and technologies,
Greater trust reduces the need to rely on formal menitoring
angd control, and conversely loss of trust increases the need
for monitoring and controls.

The Insiitutionatl Setting of Chemical Demilitarization

The U.S. government's approach 10 chemical demilita-
rization involves a complex amalgam of institutional stake-
holders. The Army’s SBCCOM is the operator of the eight
remaining stockpiie storage facilities. PMCD is responsible
for the construction, operation, and subsequent closure of
JACADS, TOCDF, the three new incincrator system facili-
ties at Anniston, Umatilla, and Pine Bluff, and the two-bulk
only, hydrolysis-based facilitics under construction at New-
port and Edgewood (Aberdeen). By law, evaluation of alter-
narive (non-incineration) technologics that may be used to
dispose of the stockpiles located at Puebio, Colorado, and
Blue Grass, Kentucky, has been delegated (o an independent
Program Manager for Assembled Chemical Weapons As-
sessment (PMACWA) within the Army.

Protection of the public from harmm due to accidental
releases of agent neas storage depots and associated chemi-
cal demilitarization facilities is the responsibility of the
Chemical Stockpile Emergency Preparedness Program
{CSEPP), which is funded by the Army but administered by
the Federal Emergency Management Agency {(FEMA).

15

Thus, @ any of the six continental sites where a chemical
demilitarization facility is either operating of under consiruc-
tion, a concerned citizen needs to receive a consistent and
accurate message from a range of state and federal entities
including PMCD, SBCCOM, FEMA, and CSEPP. In the
past a consistent message from these Army or Army-related
entities has been hard to achieve (NRC, 19994).

1 addition, chemical demilitarization facilities must
obtain environmental permits from state environmental
agencies in order to commence operations and must seek
permit amendments and renewals from these same agencies
in order to sustain operations. Permit conditions may vary
widely from state 1o state even though the state environmen-
tal agencies operate largely under authority delegated from
and overseen by the federal Environmental Protection
Agency. State-to-siate discrepancies in chemical demilitari-
zation facility operating permits or amendments to existing
operating permils may raisc public concerns. Hearings re-
lated 1o environmental permit applications and amendments
give citizens an impo rtant opportunity for input into the op-
eration of chemical demilitarization plants,

The PMCD receives guidance from the Army Medical
Services (U.S. Ammy Center for Health Promotion and Pre-
ventive Medicine), working in conjunction with the Depary-
ment of Health and Human Services’ Centers for Disease
Control and Prevention, about the levels of exposure to
chemical agent that are considered safe for both workers and
the public {U.S. Aomy, 1990, 1991). Recent recvaluations
have ied to proposals for significantly lower recornmended
standirds related to exposure to chemical agents. This pos-
sibility has raised citizen concern about the safety of Aymy
stockpile storage and chemical demilitarization operations
designed 1o meet the current exposore limits.

Chemical events have raised questions about the safery
of the stockpile storage and the demilitarization process.
Understanding whether an event results from flaws in de-
sign, fundamental problems with technologies, organiza-
tional failures, or personnel lapses is essential for determina-
tion of appropriate responses. Because the answers (o these
questions materially affect the circumstances of the agent,
concems about whether ggents are sufficiently forthcoming
and responsive are inevitable. The U5, Congress has re-
sponded 1o such concerns with diligent oversight (including
the request for this report), requirements that whistle-blow-
ers be protected from retaliation, and requests for formal
annual reports from the Ammy on the progress of chemical
demilitarization and the occumrence of any chemical events
associated with gither chemical demilitarization or storage
facilities,

REPORT ROADMAP

The chemical events that have occurred at JACADS
and TOCDF are characterized and a selected subset ana-
lyzed in Chapter 2. Chapter 3 discosses protocols and pro-
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cesses for reporting chemical events, outlines how selected
events were reported at both facilities, and discusses how
these events affected plant operator interactions with other
stakeholders, including environmental regulators, elected
state and local officials, and the public. Chapter 4 dis-
cusses the implications of lessons leamed from past chemi-
cal events and their impact on continuing operations at

TOCDF and futare operations at Anniston, Umatilla, and
Pine Bluff. Prudent preparations to minimize the occur-
rence and impact of future chemical events at incineration
system chemical demilitarization facilities are discussed in
Chapter 5. Chapter 6 contains focused findings and recom-
mendations drawn from material presented in the first five
chapters.
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Causal Factors in Events at
Chemical Demilitarization Facilities

Eurly in its deliberations, the committee recognized that
different stakeholders have different perceptions of what
constimates a chemical event. It further became apparent that
the sheer number of incidents recorded for JACADS and
TOCDF made a detailed review of each event beyond the
comrmittee’s resources and time, To focus its efforts, the
committee identified from the full list of incidents compiled
by a variety of groups (see Appendixes B, C, and D) a com-
paratively small number of serious events that could be
evaluated in some detail. The committee's goal was 1o se-
lect representative occurvences so that this report’s findings
and recommendations wouid be generally applicable.

This chapter describes the commitiee's process for de-
fining a chemical event, is rationale for selecting which of
the large number of chemical events it wouid analyze in
depth, and what its analysis of operational evenis inside each
facility determined,

DEFINITICNS

One of the first issues addressed by the commitiee was
what constitutes a chemical event. The Army s definition of
chemical events encompasses all chemical accidents, inci-
dents, and politically and publicly sensitive occurrences
(LL.5. Army, 1995), whether or not chemical agent was actu-
ally present. The commitiee determined that the seven ex-
amples provided in Army Regulation 50-6 (U5, Army,
1995; see Chapter 1) were too broad for the tasks assigned to
it. Consequently, it elecied 10 cstablish its own criteria to
determine which of the reported incidents qualified as chemi-
cal events.! The following definition was developed by the
committee and used for the selection process:

"The commitiee s purpose in reclassifying chemical events was solely
10 assist in sclecting the evems that it would review, and net to “second-
guess” the Aomy’s classificalion sysiem.

17

Chemical event: Any incident associated with chemical
demilitarization operations that resuited in an actual or po-
tential 1elease of chemical agent.

As used in this report, the term “release™ refers to agent
dewected and confinmed in an area where agent is not nor-
mally presemt or expected to be present. Further, as described
in this Teport, an “environmental release” refers to agent de-
tected and confirmed in the environment outside the chemi-
cal demilitarization facitity, Additionally, the committec had
an interest in whether there was “worker exposure” involved
in the chemical event.

SOURCES OF INPUT AND SELECTION OF EVENTS
FOR IN-DEPTH ANALY SIS

Any analysis of events must recognize a conlinuum of
potennial cvents, ranging from expected and safe variations
of processes to serious events that harm people or damage
equipment. If too narrow a set of events is chosen for analy-
sis {for example, only those with severe consequences), pat-
terns of comtributing faclors may be difficult to identify.
Conversely, too broad a set of incidents includes much “nor-
mal” variation that merely confirms that process controls are
fanctioning as planned. The amount of effort devoted to the
investigation of events tends 1o be a function of the severity
of the outlgomes, with the result that much more detailed data
are available on the (rarc) major eventis.

‘The committee received written or verbal communica-
tion from stakeholders and/or their represeatatives describ-
ing a large number of potential chemicul events.

» The Army Program Manager for Chemical Demili-
tarization {PMCD) provided a written iist of 8|
events (Appendix B) that occurred after operalions
began al Johnston Aroll Chemical Agemt Disposal
Sysiem {JACADS) and &t Tooele Chemical Agent
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18 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

Disposal Facility {TOCDF), as well as detailed in-
vestigation reports on several of the incidents.

» The Calhoun County (Alabama) Commissioners pro-
vided a letter detailing concerns and questions for the
committee and including a Jist of six chemical events
and a number of areas of conicern {Appendix D},

» The committee met with Congressman Bob Riley (R-
Ala.) at his request, and with represematives from
Cathoun and Talladega counties, plus concerned citi-
zens and governmental officials from Alabama, at a
Capitol Hili meeting arranged by Congressman Riley
to provide the commitiee with a local perspective,

= The Chemical Weapons Working Group (CWWG)
provided the committee with a list of 118 items (Ap-
pendiz C}). Several commiftee members discussed
some CWWG concerns with Craig Wiltiams, the
executive director of the CWWG, at the Capitol Hill
meeting,

* A verbal presentation - was made and submitted in
writing by Gary Harmris, a former employee and
whistle-biower at the Chemical Agent Munitions
Disposal System (CAMDS) fucility and gt TOCDF,
at the committee’s meeting of October 13, 2001,

» A verbal presentation was made by Suzanne Win-
ters, chair, Utah Citizens Advisory Commission (for-
merly science advisor to the governor of Utah). at
the committee 's meeting of October 18, 2001,

» A stt of 69 Notices of Violation at TOCDF issued
by the State of Utah's Depaniment of Environmental
Quality, Division of Solid and Hazardous Waste,-on
February 13, 2001, was reviewed.

= A subgroup of the committee visited Anniston, Ala-
bama, and received cormments from local officialy
and citizens.

Of these submissions, the three formal lists of events
supplied to the committee (by PMCD, the Calhoun Connty
Commissioners, and the CWWG) had some events in com-
mon that are discussed further below. The wrinen subinis-
sion by Gary Harris focused principally on his experiences
at the CAMDS facility, which was not part of this study.

The PMCO Incident List

The PMCD ﬁrovidcd to the commitiee a list of 8] inci-
dents, 42 at TOCDF and 39 a1 JACADS (U.S. Army, 2001 ¢;
see Appendix B). The Army had classified 24 (17 at TOCDF

and 7 at JACADS) of these as "chemnical events.” Ofthe 81

incidents, some were significant enough 1o warraal investi-
gation by agencies external to the incineration facility. The
comimittee obtained invesligation reports for 14 of the inci-
dents and supplemented the information in them by inter-
viewing managerial, operating, and laboratory personnel
during site visits 10 JACADS and TOCDF, The committee
also obtained data from process iogs and other operational

documents to assist with detailed analysis of specific inci-
dents, Using its agreed-to definition of 2 chemical event and
drawing on the extensive reports, the committee reevaluated
this extensive material and designated 40 events (19 at
TOCDF and 2} at JACADS) as chemical events.

To focus is analysis, the committee decided 10 examine
events with the following characteristics: (1) sufficient in-
vestigation had already been done to provide a basis for
analysis and (2) the event could have had potentially serious
otttcomes, was complex in nature, was well documented, and
provided a rich source of potential causal factors. With this
as a rationale, the committes examtined five dissimilar inci-
dents in significant detail (Table 2-1).

The committee then analyzed two relatively recent
events, both of which resulied in the rejease of agent into
the environmeni and triggered detailed investigations (Table
2-2; see Boxes 2-1 and 2-2 for details on the two events),

The Calhoun Counly Commissioners’ List

The Cathoun County (Alabama) Commissioners sub-
minted a jenter (see Appendix D} that listed six areas of con-
cern about operations at TOCDF. Those concerns included
six chemical events the commissioners wished the commit-
1ee to evaluate, They also requested that the committee evalu-
ate events described or concemns raised by groups of con-
cerned citizens. The only citizen group that provided such a
listing was the CWWG.

Five of the incidents identified by the commissioners
were included in the PMCD incident list (Appendix B) and
were reviewed either in the comminee’s overall examina-
tion or in its detailed analyses; the remaining incident could
not be confirmed as baving happened. Many of the other
concerns expressed by the commissioners were deemed to
be outside the scope of the commitec's statement of task,
although some, such as the operation of the chemical agent
monitoring systems and the polential impact of changes in
demilitarization technology and/or operational procedures,
are examined in this report. To ensure that a full range of
possibie incidents was considered, members of the commit-
tee met in person with the Calhoun County Commissioners
al their offices on December 3, 2001, 10 discuss their con-
cerns within the constraints imposed by NRC committee
guidelines. ’

The Chemical Weapons Working Group incident List

The Chemical Weapons Working Group provided a list
of 118 iterns to the commitiee (see Appendix C), 55 of which
were notations of operationai shut.do'wh_s and unconfirmed
automatic continuvous air monitoring system (ACAMS)
alarms, for example: “Site masking alarm and/or stack alarm.
Potential case of chemical warfare agent release or release of
other related 1oxic chemicals (unidentified to date)™ It is
probable that most, if not all, of the “site masking™ alarms
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TABLE 2-1 Events on the PMCD List That Were Examined by the Commitiee
Demilitarization Site .
Date and Army Classification  Process Component incident [ Evemt Description by PMCD
21-80-92 JACADS Deaclivation furnace sysiem  Processing VX-filled M55 rockets when a detonation occuned within
{Unusuat Oceurrence)® |DF5) the DFS, causing the kiln to slop rotating.
2-Jan-93 JACADS Explosive containment room  During MéD 105tmm projectile processing within the ECR a fire
(Unusual Dccurrence)} {ECR}A occurved along \he miscellaneous parts coniveyor. Fire was contained
. within the ECR. Changes made to the equtpmem and increased
frequency of ECR clesny p of residual expl
17-Mar .93 JACADS Munitions demilitari Ratheon Engincering and Co r ially exposed lo
{Chemical Event) building (MDB) mustard sgent (HD). Worker developed bh:lcr(;) on beg, after
handling HD-contaminated wane matenals,
23 Mar-94 JACADS Commoen stack Liquid incinerator {LIC) was being ramped down (centrolled cooling
{Chemical Event) operation)} for slag removal. Minute amoumt of OB released vis
cosmmon steck. Technical investigation compleied and operation
procedures changed.
19-Moy-M JACADS ECR Petonaiion of racket on fuze shear caused agent migration bo

(Unusun) Occurrences)

observalion comidor. Al agent vapor d under enginecring

controls and exhausted through the MDRB charcoal filter units,

“The commitiee's definition of a chemical event requires that the event result in scieal or potential release of agent in an orea where agent is not normally
present or expecied 10 be presear. The commitiee categorized the January 1992, Japuary 1993, and November 1994 incidems as uwnusual occurrences because
no agent was releused or migrated to arcas where it was ot supposed (o be, and further, the poteatial of this huppening was considercd slight. Converscly, the
March 1993 and March 1994 incidents were categorred as chemical events because both resslied in the release of agent imo the ervitonment.

SQURCE: Excerpted from U.S. Ammy (2001c); see Appendix B.

TABLE 2-2 Events on the PMCD List That Were Chosen by the Committee for Detailed Analysis

Demilitarization Site

and Army Classification  Process Component

incident / Even: Description by PMCD

TOCDF (Chemicad
Event)

E.May-00 Deactivation fumave sysicm

(DFS)

TACADS
(Chemical Event)

3-Dee0 DFS waste bin

During processing of GB rockets the DFS imerlock shut off all
bumers due ta pollulion abatement system air flow meter failure.
ACAMS alarmed in the furnace stack during re-light of the fumace.
No agent or munitions were being processed al time of the alarms,
The perimeler moritors' readings were ull negative for ageny,
Investigation teams from CDC {Centers for Disease Control and
Prevention), Depariment of Army Safety, and Urtah DSHW (Division
of Solid and Hezardous Waste) conducted the investigation of stack
release. Technical investigation compleied with recommiended
procedurs] and desipn Changes,

Chemical agent {VX} was detected and confirmed in the ash [rom the
heated discharge bin at the DFS. The agent was detevied during
routing monthly sampling for metals as required by the RCRA
{Rosource Conservation and Recovery Act) permit. The bin was
isolaled und pleced under coginecring control, and subsequently the
bin was fully entlosed under engineering control.

SOURCE: Exccrpied from U.S. Army (2001c); see Appendix B.
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The destruction of the iast agent-containing munitions on
Johnston Island, M23 VX iand mines, was compieted on November
29, 2600. This marked the end o} the operational phase of JACADS
and the beginaing of the clesure phase, One of the firs! steps of ¢lo-
SLEE was to process bulk sokid waste (items such as spill pillows, rags
contaminaled with explosive or agent, meial harcware, rubber hoses,
¢ic.) from the explosive containment room (ECH) through the deacti-
valion furnace system {DFS). The material was processed using the
standard 5X procedure (1000°F for 15 minutes) and the ash and un-
burned matesiat produced placed in disposal bins. A bin was sampled
monthly for agen! analysis.

Between 7:47 PM on Dec 2, 2000 and 12:56 AM on Dec 3, 2000,
three spill-piilows {each containing approximately 20 pounds of lig-
uid wasle) were processad. How much of that was chemical agent VX
is unknown. The spitl-piliows contained tatcum powter and an amor-
phous silicate absorbent. The 5X treated remains of the pilkows, card-
hoard mings, tuses, and kicker chutes passed hrough the DFS and
the non-combustible ash exited 1he heated discharge conveyor (HOC)
1o bin 135. A 5:06 AM on Dec 3, 2000 bin 135 was place in the
staging area (buiside primary enginegring conirol) with 1he lid opento
coal,

Al '10:30 AM on Dec 3, 2000, a routine sampie of fhe solid waste
troe bin 135 was laken for waste control limil (WCL) analysis and the
bin li¢ closed. The analysis {12:30 AM Dec 4, 2000} indicated a sus-
pected inlesference, An extraction analysis on e same sample con-
Jiemed the presence of VX 2 3000 WOL at 1:56 AM Dec 5, 2000. A
second sample was taken at 3:00 AM Dec 5, 2000 and analysis indi-
cated 5045 WCL Al 430 AM Dec 5. 2006, bin 135 and two others
ware maoved 10 the unpacking area tor further monitoring.

AL 10:10 AM Dec 5, 2000, an autormalic conticuous air monitor-
ing system (ACAMS) reading of 1476 time weighled average (TWA)
was measured in air drawm from the bottom of bin 135. Atter another
positive ACAMS teading, the site alarm sounded a4 10:20 AM and ali
personnes were masked and sent 1o checkpoint "Charlie” for possible

noted were [alse positive ACAMS alarms, which are dis-
cassed in some detail in Chapter 1. Thirty items were
simple statements of fact thal bore no relationship to the
committee’s task, for example: “August |, 1997—Former
Chief Safety Oificer, Steve fones is ruled for in his Dept.
of Labor Wrongful Termination Action. Judge awards
Jones his job back and $500,000 or no rehiring and 33 mil-
lion. Judge calls EG&G managers liars.” Four items ap-
peared 1o be related (0 stockpile storage, and not to chemi-
cal demjlitarization operations, Seventeen of the items on
the CWWG list were identifiable as being related to inci-

BOX 2-1 Detember 3.5, 2000, Johnstan Atoll Chemicat Agent Oisposal System
{JACADS) Event

evacuation. Depot area air monitorlag syslem {DAAMS) confirmation
! VX in bin 135 was obtainad a1 3:00 PM Dec 5, 2000, The hazardous
matetials (HAZMAT) keam began a series of checks of all other bing &1
12:13 PM Dec 5, 2000 and tound ali readings less than TWA. The DFS
kiln was restaried &t 9:19 PM Dec &, 2000 to maimiain a negative
pressurg inthe HOC waste bin enclosure. An ali-Clear was sounded at
533 PM. No agent was measured al the perimeter DAAMS lubes
throughout the incident.

The Chemical Evert Report was submitted within 3 hours of the
ever! and the JACADS fietet office and U.S. Ammy Chemical Activity
Pacific mate nolifications to ek espective fisld offices. The Pro-
gram Manager kor Chernical Demilitarization {PMCD) made teiephone
nolifications to the Assistant Secretary of the Army for tnstallations,
Logistics, and the Environment, the Depariment of the Army Safety
Otiice and the Departmert of Health and Human Services, however no
nafificalion was given to Region IX, Environmental Protection Agency.
PMCD initialed an investigation to protect evidence and gather infor-
mation and assembled an investigation leam on Jobnston island on
Deg 13, 2000.

The conclusions of the investigation team as sumtnarized in the
repart were: "The process of sending VX contaminated Hguid and salu-
rated spill pillows le the DFS in excess of the decomamination capa-
billty of fhe furnace system appears 10 be the major cause of the chemi-
cal evend. There are no olher scenarios consistent with the physical
evidence obsesved in hin 135 that could have tesulied in the agent
levets that were recorded during this chemical pvent. A laster response
f1om the iab and a procedure that includes an aclion ievet o¢ the
exceedance of wasie control limits would nave reduced the amount of
time bin 135 was cutside of engineering conlrols. A detailed review of
standard operating procedures for bifk solit wasie fed 1o the DFS
showid be conducted. In addilion, 3 namower definilion of what ton-
slitutes bulk solid waste shouid be developed.”

SOUACE: Reprinted lrom U.S. Army (20018,

dents or events included on the PMCD list and were con-
sidered by the commiltee.

For most of the items on the CWWG list, no specific
documentation or details were included beyond one toa few ~
sentences. The commitiee concluded that the majority of
the llemns were not germane 10 its stalement of task, Those
that were relevant were typical of the ones from the PMCD
list that the commitiee studied intensively. In conclusion,
the comminee determined that evaluation of additional items
on the CWWG lisl would not materially influence the find-
ings and recommendations of this report.
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During processing of rockets conlaining the chemical
agent GB, at approximalely 4:20 PM on May 8, 2000, a jam
oceurred in ihe lower leed gate of the deactivation furnace sys-
tem (DFS) feed chute from the explosives containment room
(ECR]. Dperators sprayed water inla the chute in an attempl to
cleat the feed gate jam, The last of the material in ihe furnace
had cleared the DFS and the healed discharge canveyor (HDC)
by 5:30 PM. At spproximalely 6:10 PM the pressure was iow-
ered in accordance with non-notmal operaling pians. An alarm
ingicating high air llow rates thiough the DFS and poiltion
abaternent systern wen! off at 8:20 PM and by 8:42 PM pressure
Tiuctuations were aliecting the operation of the DFS induced
draft tans.

Meanwhile, at approximalely &30 PM, personnel entared
the area to inspect the leed chute and found enough debris 1o Jill
a cofige can. The decisipn was made i wash down e chute,
With several openings and closing of the teed gales and spraying
with wales, the pressure controliing equipment was unable to sia-
hifize the priessure in the kiln. The OFS operator tock menual
controf in Bempting to stabilize the pressure, The wash dawn of
the chules was compleled by abou! 9.30 PM. The maintenance
personnel then changed the slrainers in ECR - B and placed ap-
peoximalely one pound of agen! contaminated waste on the upper
ieed guie {this was the source of the agent thal eventually was
monitored in the stack bul the cperalors were unaware of ils
presence). The DFS operators continued Lo have difficulty stabi-
lizing the furnace system. Abou! 10:00 PM the DFS burners were
automatically shut down and operators focked aul by 2 malhune-
tien signal sent ty the DF S exhaust tiow meter,

While seeking approval 10 by-pass the fock out of the
burness and restart the atlerburner, the commen stack aute-
matic conlinuous aif monitoing system (AGAMS) alarmed at
11:26 PM. The site was immedialely masked. A depot area air
monitoring system (DAAMS) tube was taken bor analysis at
11:38 PM and another put in Bs place. ACAMS readings as
high as 363 allowable stack concentration (ASC) were ob-
tained, The furnace was “botlled up” (dampers closed 1o Slow
airfiow) at 11:44 PM. By 12:18 AM on May 9, 2000 the ACAMS
had cleared and the order Lo uamask given,

Restarling of the DFS atterburner was attempted again al

Notice of Violalion Reports

The Notice of Violation reports issued by the Utah De-
partment of Environment Quality (DEQ) for TOCDF con-
tained a total of 69 fiems. These often differ in nature from
the events listed by PMCD and others, in that they were

BOX 2-2 May §-9, 2000, Tooele Chamical Ageat Disposal Facility
(TGCDF) Event

12:23 AM, bt the furnace went Lo 2 negative pressure and fluctuated
onte again. Another burner Jockout occurred this time because the
clean fiquor pump was nol runhing. At 12:28 AM, the OFS dury
AGAMS alarmed and fhe site was masked again and the furnace was
“bottied up” at 12:32 AM. The aiarm cleared and ihe sile was yn-
masked al 1:07 AM. DAAMS tubes Irom the perimeter were coliected
around 6:55 AM and subseguent anatysis showed no deterctable agent,
The analysis o the stack DAAMS tubes indicated a stack release of
18-36 mg,

The TOCOF coniro! room notilied Deseret Chemical Depat
{DCD) emergency operations center (EOC) al 11:30 PM on May 8,
2000 foliowing the stack ACAMS alarm and updated the repod al
11:42 PM with the highest readings and the tact that the duct ACAMS
had also alarmed. They further notitied the DCD EDC at 12:25 AM on
May 8, 2000 that ali AGAMS had cleared and that DAAMS analysis
was pending. A 12:32 AM the DCD EOC was informed that the stack
ACAMS were back in alarm and at 1:37 AM that DAAMS tubes tiom
the first set of atarms confirmed 1he presence of agent GB,

Al approximately 3:00 AM on May 9, 2000 notification was made
by the DCD EQG to the Utah Department of Environmentat Quatity
{DEQ) and at approximately 3:34 AM to ihe Tooele Counly dispatcher,
The evenl was classilied as a Limiled Asea Event (not likely 1o leave the
site). No action was laken by the stale or county until nomal business
fiours on May 8,

Investigations wete condugted by the TOCDF contractor EGAG,
the Asmy Salety Ofiice, the Centers tor Disease Conteol and Preven-
tiva {GDCY, and the Utah DEQ. Suspension of agen buming was ink-
Yialed and stayed in-effect until cosrective aclions recommented by the
1eporls wers made and approved by the tish DEQ, The CDC repod
concluded at there was neither an impact lo the heaith o! TOCDF
workers iot the general public, Subsequent compuler modeling indi-
taled tha! no harm to humans would oocur deyend B 1. past the top of
the 200-#. common slack,

Resumption of operations in the two liquid incingrators and the
metal parts furnaces (none ol which were inveived in the event) lol-
fowed approval on July 28, 2000. Approvat ln resume opesalions in
the DFS was given Seplember 29, 2000.

SOURCE: Compited lrom Wah DEG (2000a), U.S. Army {2000a,b),
&nd CDC {2000).

maipty failures to observe and foliow prescribed procedures,
and, in general, did not lead 1o chemical events. Table 2-3
shows the frequency of cccurrence of each type of violation
reported by DEQ.

Although many of these violations were classified by
the commitice as minor, they are important as indicators of
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TABLE 2.3 Comminee's Classification of 69 ltems
Cited in Notice of Violation Repons

Violation Type Number
Operational ervor {wrong feed, missed analysis, use of

fauhty eyuipmentl) 20
Failure to rest/finspect on scheduie i3
Failure to follow plans/procedives/specifications ]
Failure to keep correct records 7
Tmproper storage 5
Storage time limits exceeded 5
Incorrect lebeling of waste 2
Failure o notify of changes 2
Other 4

systemic operating problems. Record-keeping errors or in-
stances of exceeding time limits for testing or inspection,
which tend to occur in all complex processes, may be indica-
tive of insufficient resources devoted to the tasks to be per-
formed, or tack of priority setting to prevent such “minor™
infractions. The committee considered each of these as it

developed its findings and recommendations.

ANALYSIS OF SELECTED CHEMICAL EVENTS

The commiltee *s analysis was conducted on several lev-
els, First, members investigated the causal factors for each
of the seven events fisted in Tables 2-1 and 2-2, They then
deveioped a notional causal tree for cach of the two events in
Table 2-2 that were analyzed in depth. For illustrative pur-
poses, a causal tree developed by the committee for the De-
cember 3-5, 2000, incident at JACADS appears at Appendix
F. The tree is a standard tool in reliability analysis and is
particularly useful in hiuman reliability analysis where op-
erator actions contribute either positively or negatively fo an
incident. Lastly, the committee provides a series of general
and specific observations about the events,

Causal Faclors

The committee *s analysis of the seven chemical events
listed in Tables 2-1 and 2.2 showed that there were multiple
causal factors for all of the selected events. (Note: the com-
mittee could determine causal factors only for incidents for
which sufficient investigation data were available.) Rather
than being specified for each incident, the causal factors
identified by the commintee are grouped into the following
generic categories:

= Standard operating procedure {SOP) deficiencies,
inctuding nonexistent SOP(s), inadequate SOP(s),
and SOP(s) beiny circumvented or ignored as a rou-
tine operating practice.  Such deficiencies contrib-
uted to 6 of the 7 incidents subjected to in-depth re-

view (Table 2-4) and were noted as being involved
in at Jeast 14 of the incidents that received less thor-
ough review by the committee. Note also that 1] of
the 65 items in the Notice of Violation reports (see
Table 2-3) involved similar failures to follow proce-
dures. Several incidents involved multiple SOP de-
ficiencies, and in one, the March 17, 1993, incident
in which a worker was exposed 1o HD, at least six
SOP deficiencies were noted, including:

‘—No procedures for loading/handling bags.

~—Placing HD sludge in plastic bags.

—Tagging bags improperly,

—No pre-entry huzards briefing,

—Improper carrying of bags.

~Failure to wear proper personal protective

equipment,
Following xisting SOPs could have prevented sev-
cral of the incidents that occurred at both TOCDF
and JACADS. However, the non-compliance with
SOPs was not a question of operators being contrary,
Mos1 operators were in fact trying to smooth or sim-
plify the process by using non-approved methods,
and had presumably been reinforced in this approach
by past experiences. SOPs are not always perfect,
for example, in that they apply to conditions not quite
met af the particular time they are required. If the
safe alternative is to stop work whenever an SOP is
not exactly appropriate, that may not always be ap-
parent to the operator.
Failures of communication, inchiding failure 1o com-
munjcaie essential mformation, failure to heed com-
municated information, and inadequate communica-
tion systems, contributed to four ‘of the incidents
reviewed in-depth by the committee, and to a1 least
five others. The March 17, 1993, and May 8, 2000,
incidents could have been prevented had communi-
cations fzilures not occurred, Inthe March 17, 1993,
incident, the supervisor of the work group noted that
2 bag containing HD waste was leaking and commu-
nicated this information to the individual handling
the bag. The warning was not heeded, uand subse-
quently the contents leaked onto the individual who
was carrying the bag. In the May 8, 2000, incident,
the control room supervisor was not informed that
the agent strainer was to be changed during a demili-
rarization protective ensemble entry to clear the
lower feed gate, or that the zgent-conlaminated
strainer was being placed on the gate. During the
course of this event, at many points the aperator per-
formed actions that were later seen 1o have been un-
fortunate, This. suggests that the design of the sys-
tem displays was not adequate to obtain an integrated
overview of what was happening. This fact was rec-
ognized after the incident and a new single-screen
display was developed to assist operators. However,
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TABLE 24 Frequency of Causal Faciors in the Seven Incidents Analyzed by the Committes

Causal Factors

SQF Communication  Unexplained  Equipment Design Improper
Date Deficiencies  Fallure Human Error Malfunction  Deficiency  Technigue  Mind-set
21-Jan-92 ] 11
2-jan-93 1 1 ]
17-Mar-93 6 I i 1 2 1
23-Mar-94 i 4 2
19-Nov-94 1 1 § 3 t
B-May-00 2 2 | 1 t
3.Dec-00 3 1 1 2
TOTAL 14 5 2 i 4 L}

during the commirtee 's visit, the operator and super-
“visor took about 10 minutes to find this screen, sug-
gesting that it fs not often used. Also, when the
screenn was located, it was found to be an all-text
display, rather than an analog or pictorisl represen-
tation, All-text displays are good for obtaining de-
tailed information but poor for obtaining an inte-
grated view of changing sitvations or conditions,
The implication is that the fix was not a great im-
provement over the existing system.

Unexplained human error is a category that describes
human actions that were wrong for no reason recorded
in the investigation reports or for which there is no
apparent explanation. One example is the operator
who asscmbled a piece of equipment incorrectly, The
commitiee suspecied that a more compiste investiga-
tion would reveal causes for such emrors.

Equipment malfunction refers to the failure of equip-
ment to function as designed but docy not include
design deficiencies. Contributing to three of the
scven incidents subjected to in-depth review, and 1o
at least ninc othet incidents, these fatlures ranged
from simple tearing of waste bags to breakdowns of
critical instrumentation such as flow meters and sen-
sors, The committes noted that in virmally every
incident involving equipment malfunction, there was
a precursor, for example, instaliation of a flow sen-
sot on the wrong side of a waier flow controd sole-
noid {design deficiency ).

Design deficiency applies to equipment or facilities
found to perform operating functions inadequately
as a result of their poor design. In several incidents
examined by the committee, entrainment of agent

committee and to at ieast five others. Although a
higher frequency of design deficiencies might be
expecied in the early phases of an operation, this
does not appear t0 have been the case for either
TOCDF or JACADS—at lcast based on the informa-
tion that was available to the committec. The com-
miltee notes, however, that one of the chemical
evenls it examined was directly attributable to fail-
ure to capture and implement at TOCDF design
changes made at JACADS,

Improper iechnigue refers 1o s manner of perform-
ing tasks that causes either a hazard or a malfunc-
tion. An example is using equipment for purposes
other that those dictated by design, as occurred in
the May 8, 2000, incident at TOCDF in which the
water spray nozzles designed for cooling the deacti-
vation fumace system {DFS) lower feed gate were
used 10 clean the gate when jams occurred, Since
the nozzles were operated al low pressure, operators
used significant quantities of water in attempts to
clean or clear the feed gate and the water vaporized,
causing fluctuations in pressure and in the flow rate
in the DFS. While these factors were not frequent,
they contributed to several incidents,

Mind-set refers to the mental attitede people have
abouwt the process of disposal and the state of the
system during processing. In the incidents studied,
people behaved at times as if they assumed that an
ACAMS alarm was false, that contaminated waste
was less hazardous than raw agent, or that pans com-
ing through a fumace were automatically $X mate-
rial.2 During its review of incidents , the committee

into nopagent areas by personael leaving & demilita- 25X refers o a fevel of decomtamination as which solids may be rclcased
rization protective ensemble entry could have been for gtneral use or s0ld (¢.g., as scrap metal} lo the general public in accor-

avoided if a timed interlock had been designed into dunce with spplicable {ederel, state, and local regulations. “There is & mis-
transitional airlocks 10 ensure sufficient purging of conceprion that 5X means simply that the solid has been placed in a tem-

A . o perature zone of FHMO®F of higher for 15 minutes, To nchieve a 5X level of
airtock, Design deficiencies were found 1o have con- decontamination a solid must be heated to 1000°F and maintaincd at that

wibuted to six of the seven incidents reviewed by the temperatore for 1% minutes.
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24 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

invariably found itseif engaged in discussions of the
mind-set{s) prevalent at the time of the incident(s).
Mind-set was invoived in every incident the com-
minee reviewed in depth, and it conributed signifi-
cantly to several others. Perhaps the most troubling
was what the committee referred to during its delib-
erations as the “false positive mind-set.” False posi-
tive ACAMS alarms have been frequent at both
JACADS and TOCDF and have caused people at
both sites to assume that any alanmn without a readily
apparent cause is false——an assumption that bas, in
turn, fostered other failures and delays in addressing
and responding to events,

Table 2-4 summarizes the results of the committes’s
analyses, indicaring the frequency with which the causal fac-
tors outlined above contributed v the severe incidents
closely examined by the committee,

Causal Tree Analysis of Two Events

For the two events it examined that were sufficicatly
documented to allow a detailed analysis, the committee
charted activitics in the sequence of events leading to each
incident, either as a time line or as a causal tree (see Appen-
dix F), A stundard tool in reliability analysis, the caussl tree
or event treg is particularly useful in analyzin g incidents to
which operator actions contribute either positively or nega-
tively. Figurc F-1 in Appendix F shows the causal tree for
the December 3-5, 2000, event at J ACADS, The commitiee
recognizes that such trees are designed at the discretion of
the analyst and should not be construed as reflecting scien-
tific certainty. Figure F-1, as well as a similar analysis by the
commitiee of the May 8-9, 2000, event at TOCDF, suggests
that the incidents examined by the comminee grew from
normal activities into potentially dangeroas events.

The activities charted can be categorized as ranging
from normal operations through system response. In addi-
tion, some can extend back in time before the occurrence of
the incident, e.g., latent failures.

»  Normal tasks—ihat the sysicm was anempting to
accomplish before the adverse event occurred. Ex-
amples are maintenance and operations.

» Latent failures—conditions present in the system for
some lime before the incident, but evident only when
triggered by unusual states or events. Examples
include equipment design deficiencies, unexpected
configurations of munitions, or routine ignuring of
standard operating procedures.

» Active fuilures—events before which there were no
adverse consequences and after which there were.
Active failures are usvally the result of personnel
decisions or actions. These same aclions may have
resulted in safe outcomes on previous occasions, but

in the incidents examined by the commitiee, such
activns combined with latent failures to cause some
adverse consequences. Examples of active failures
include use of the wrong procedure, incorrect per-
formance of an appropriate procedure, or failure to
correctly and rapidly diagnose a problem.

s Immediate outcome—the adverse state the system
reached immediately after the active failure. Ex-
amples are release of agent, plant damage, or personal
injury. Reporting and investigation flow charts sup-
plied by the Ariny indicate that the severity of out-
come often determines the incident’s prominence for
managers, the workforce, or the community, which in
tum drives subsequent responses. Incidents with more
salient outcomes naturally receive more scrutiny,
which may bias the data set used for analysis.

«  System responses—actions laken to correct the ef-
fects and anticipate the aftereffects of an adverse
ouicome, Following each event, there is a system
response that also needs to be analyzed. How did the
system for incident response function? How did the
management act to improve safery? Was an exposed
worker property treated? Were communities noti-
fied appropriately? How did the plam return to &
normal state? How rapidiy did it return? Finally,
how was the system changed in light of the incident?
This stage of analysis is considered in Chapter 4,

Generaj Obsarvations

Bascd on its review, the commitice believes that the
chemical events and other serious incidents examined at
JACADS and TOCDF have been hongstly investigated and
reported. Even so, the investigation reports that were avail-
able to the committee did not always reflecy the complete set
of factors that caused or contributed to the cause of events.
Likewise, the investigation team(s) may not have used the

- most appropriate methodologies for collecting, analyzing,

and reporting the events.” In particular, the committec saw
little evidence of the use of formal methods, such as event
tree analysis, and little involvement of human factors engi-
neering even though most of the incidents reviewed by the
committee had & component of human behavior as a causal
factor (see Table 2-4), The commintee found inconsistencies
in the form and format of investigation reports within and
between chemical demilitarization sites,

Finally, the commitiee noled thal complete documenta-
tion supporting incident invesligations was not always re-
tained with the reports or in a report filte. For example, a-
videotape relevant to the December 3, 2000, incident at
JACADS could not be located for the committee to view,

During its in-depth review, the commintee observed dif-
ferences in the types and compicteness of entries made in
JACADS and TOCDF operating logs {deactivation fumace
system, demilitarizatio n protective ensemble, control room,
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and so on). The variations were largely auributable 10 indi-
viduals who made the entries, which suggests that some
training relative to the nature, content, and detail of entries
into operating logs would be appropriate. Error-correction
deficiencies were also noted in the operating logs.

Specific 0 bservalions -

In conducting its detajled examination, the committee
observed paterns of causal factors or categories of activi-
ties, such as tatent and active failures, that appeared 10 recur
over significant time periods. Deficiencies in standard oper-
ating procedures, which can be readily identified and cor-
rected and should decline with time and operating experi-
ence, were the most aotable. Based on the information
availabic to the committee, it appears, however, that the fre-
quency of SOP deficiencies in the incidents examined did
not decline with time. This might suggest that any lessons
leamed from past experience are being interpreted too nar-
Towly (Chapier 4) or that the need for improvement in this
area is not being recognized. As noted earlier, following an
S0P may not appear to be the correct choice to an operator.
This is particularly true when the operator has a limited per-
spective on the tagk and so does not understand the reasons
why a procedure that looks unnecessarily complex is indeed
appropriate. This circumstance argues again for operator
knowledge in addition to rule foliowing.

As in any complex system, there are likely still undetec-
ted design deficiencies at TOCDF, and, imest certainly, sys-
temization at new chemical demilitarization facilities will
uncover other design deficiencies. Active communication
between and among chemical demiliarization facilities via
the programmatic lessons learned (PLL) program (Chapter
4) is key to ensuring that design deficiencies are delected
and corrected.

Equipment failure may be random, but it is certainly
preventable. Excellent maintenance, equipment monitoring,
and preventive maintenance practices can dramaticelly re-
duce equipment malfunctions at a lower overall cost than
that incurred in an unanticipated shutdown. Muny industries
have found that investment in these practices can provide
reductions in overall costs.

Equally, human errors are preventable, even if they ap-
pear 10 be random. Betier knowledge of human functioning
in complex situations (human factors engineering) shows
how equipment design, workforce knowledge, and manage-
ment environment can contribute to human error, or to its
reduction (Reason, 1997). Industry experience has shown
‘that a well-trained and vigilant workforee, and vigorous and
effective management and supervision, committed to creat-
ing an environment in which safety is always first, will help
to minimize human errors and ony ensuing events that might
be caused or initiated by them. Similarly, the human com-
ponent of failures in communsication and improper tech-

BOX 2-3 An Exampise of Negalive Effecis
of Mind-set

The committee highlights 2 senlence in an investigation report
that begins the section lilied “Air Monitoring of 5X Malerial™: "The
wasle located in BIN 135 was designated 5X by the process, Thers-
lore, therg was no requirement 1o monitor Jor an airborne agent haz-
arg™ (LS. Army, 20016).

Although it agrees thal the process hat been demonstrated fo
be capable of producing 5% [decontaminated) material, the commil-
tee asseris that the wasle bia enclosure should have been actively
monitored to ensure thal 5X destruction was being achieved on a
continugus basis. To the committee, this case 35 not dilferent from
that of the liquid inGineratar, where 6 nines” desiruction efliciency
has been dermonsiraled but does no! ebviate the need for monitoring
to ensure thal the pperating requirernents are achieved. #twas known
that certain materials could pass thiough the deactivation furnace
syslern without complaete combustion (e.g., rolled-up coveralis), and
thys, the operating assumption regarding 5X decontamination was
known to be efroneous in some cases. This assumption also led fo
employees being sent on two occasions to deal with the waste bin
with an inappropriale level of personal piolective equipment, and the
“false positive” mind-set led to delays in reporiing the resulls of
moniloring.
T
niques can be greatly reduced, if not eliminaied, through the
development of a strong safety culiure in the chemical de-
militarization work environment.

The “crying wolf” phenomenon of a decreased willing-
ness to respond after repeated false alarms is an expected,
and sensible, human behavior, but one that must be disconr-
aped in chemical demilitarization operations by appropriate
training and a recognized reward structure.

The commitiee also discussed “waste mind-set”"——the
attitude or belief among employees and management at both
JACADS and TOCDF that waste processing andfor handling
is less hazardous than agent processing. This mind-sel has
led to notable deficiencies in SOPs for waste handling and
contributed significantly to several incidents. Even though
mind-set cannot be considered to be the root cause of any of
the incidents reviewed by the committee, it is 2 prevalent
factor (see Table 2-4) and a significant issug, as the Decem-
ber 3, 2000, deactivation furnace system waste bin incident
at JACADS illustrates (U.5. Army, 20011} (see Box 2-3).

The most difficult chalienge facing those operating fu-
ture demilitarization facilities will be overcoming, or pre-
venling the development of, mind-sets that lead to an ad-
verse chemical event or contribute 1o the severity, magnitude,
and consequences of such an event, This challenge is also
importani to bear in mind as sites wansition from agent dis-
posal operations to decommissioning and closure.

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting

Page E-127



Responses to Chemical Events at Baseline Chemical
Demilitarization Facilities

Concentrating on the procedures for reporting and dis-
closing events and the legal processes involved, in this chap-
ter the commitiee reviews onsite investigations and reports
triggered by the chemical events discussed in Chapter 2 w0
determine if general conclusions can be drawn about whether
those responses can assist in the tasks of determining the
causes of events and preventing their recurrence. The com-
mitiee concentrates on the two events involving release of
chemical agent 1o the environment analyzed in detail in
Chapter 2—ithe December 3-5, 2000, incident at Jolnston
Atoll Chemical Agent Disposal System (JACADS) and the
May 8-9, 2000, incident at Tooele Chemical Disposal Fucil-
ity (TOCDF) (sec Boxes 2-1 and 2-2)—both of which trig-
gered detailed investigations.

‘The commiitice also examines how emergency response
professionals estimate the poiential population exposure
from a chemical event, reviews emergency response activi-
ties and public responses, and discusses how the events are
communicaled to local news media and interested citizens
groups. These communications have imporiant implications,
since they affect how political lcaders, regulators, and the
general public view the chemical demilitarization program.

FORMAL EVENT REPORTING PROTOCOLS

Formazl protocols for reporting & chemical event estab-
lish a communication network designed to alert the chemical
demilitarization Tacility staff and -plant workforce and the
surrounding community to any imminent danger and to mo-

. bilize emergency assistance in case of 3 major event. Addi-
tionally. there are a variety of reporting requirements to the
Army, the Environmental Protection Agency (EPA), and
state and local emergency operations centers, as well as re-
porting protocols within the facility operating contractor’s
organization and the Program Manager for Chemical De-
militarization {PMCD) organization.

26

Generally, the first indication of a problem is an auto-
matic continuous air monttoring system {ACAMS) alarm,
but because many interfering chemicals also cause an alarm,
declaration as a chemical event requires Jaboratory confir-
matien by the more accurate depot area air monitoring sys- -
tem {DAAMS) analysis {which can take from 20 minutes 1o
more than an hour).! If an ACAMS alarm is confirmed
within the chemical demilitar ization facility, the instatlation
commander must be notified. Armmy Regulation 50-6 re-
quires installation commanders to notify the Army Opera-
tions Center by telephone within 3 hours of the time a chemi-
cal event is confirmed and in writing within 24 hours. A
confirmned event must further be reported to EPA within 24
hours {UL.S. Army, 1996b). PMCD has tailored the Army's
regulations to support its mission and requires notification
within 1 hour of confirmed events.

The Army Materiel Command (AMC) has set additional
guidelines for reporting incidents, including those that (1)
have a potential for negative reactions from local officials or
the media, (2) involve workers reporting possible exposure
to agent, and (3} involve detection of agent outside primary
engineering controls but within sccondary engineering con-
trols. The state and local protoceis for any given plant are

" determined on a case-by-case basis in accordance with state

and local regulations and laws.

Located on an isolated island, JACADS had only EPA
Region IX te report to at the local level. Contingency proce-
dures for dealing with agent outside engineering conirols
were approved in the early days of the project and included a
flow chart and call-down lists. The contingency plans in-
volved notification of on-site U.S. Army Chemical Activity

'incidents triggering ACAMS alarms thal are not verified by DAAMS

analyses are considered o be Resource Conservation and Recovery Act
(RCRA) evenls that require reporting within 15 days.
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Pacific (USACAP) soldiers, the Johuston Island Fire De-
partment, the Johnston Island airport, and resident person-
nel. Priority was placed on basic natification of fires, explo-
sivons, agent releases, and serions bodily injury. There was a
cali-down list, and a written log was kept. Military officials
in Washington, D.C., were notified within 24 hours.

Two Armny reporting chains run in panaliel. The green
suirchain culminates at the Chief of Staff of the Army and the
civilian chain with the Secretary of the Army. For chemical
incident reports, both the Assistant Secremary of the Army for
Instatiations, Logistics, and the Environment and the Chief of
Siaff are notified. The desire is to get the yeport right, take the
time nccessary 10 be credible, and avoid puting out informa-
tion or sounding alarms that later prove to be unfounded. The
task is difficult because frequent ACAMS stack alarms are a
common problem; most prove to be falsc positives rather than
chemiczl events (NRC, 19994, page 29).

ACTUAL ON-SITE RESPONSES

Daceamber 3-5, 2000, Event at JACADS

After the event at JACADS on December 5, 2000, a six~
person investigation team was convened, with members from
PMCD, the USACAP, and the U.S. Army Pacific, as well as
two consultants. The team assembled on Johnston Island on

December 13, This team repoited its findings on March 15,

2001 {U.S. Army, 2001f). In addition, EPA conducied ap in-
vestigation on December 7-8, 2000, and issued a report on May
9, 2001 {EPA, 200)). The Army investigation tcam’s agenda
was to determine the cause of the event, while the EPA team’s
aim was 1o determine whether or not Resource Conservation
and Recovery Act {RCRA) violations had occummed. The de-
scription below relics heavily on the investigations' wruten re-
ponts (U.S. Army, 2001f; EPA, 2001).
The chemical event report submitted within 3 hours of
the event (Appendix A of U.S. Army, 20011) is necessarily s
‘truncated version of what kappened and, as a result, relates a
sequence of events that is eusily misinterpreted. 1t states, “ At
0156 (local) 05DECO0, a routine sample of ash from the De-
contamination Furnace (DFS) was analyzed in the site labora-
tory that produced levels of VX nerve agent at approximately
2000 [7000)? times greater than Drinking Water Levels
(DWLY 40,000 ppb vs. 20 ppb.” The report also states, “Upon
agent detection, the HDXC (heated discharge conveyor) bin was
" moved to the Unpack Ares (UPA) and placed under engineer-
ing controls.” It is important to noie, however, that this analy-
sis was for a sample taken from the bin 1% days earlier (the
site's pperating procedures allow up to 4 days for samples to
be analyzed). A second sample. taken at 0300 local time, was

N .
*The bracketed number is in the original document, perhaps indicating
confusion about what the sewual handwritten entry seid.
IDWL is the agent wasle protection limil used fo rssesx conlamination.

analyzed and reported at 0430 iccal time, and only then was
action contemplated, though not yet taken, Indeed, although
the chemical event report states that the bin was placed under
engineering controls as soon as the analysis was reported (at
0220 local time}, it also notes that the bin was outside engi-
ncering controls until DBOO local time.

The Army investigation report (U.S. Army, 2001f) also
seems to minimize the importance of the time the event be-
gan. ltbegins: “Lin troduction. On 5 December 2000 at
0156 hours (local time), chemical sgent VX was detected
and confirmed in the ash from the HDC bin (BIN 135} at the
Deactivation Furnace System (DFS).”

There is nomention in that repor, either in the introduc-
tjon orin the Executive Summary, of the sample having been
taken on Dccember 3. The first mention of the carlier sample
occurs on Page 6, under “V. Event Description.” The report
then describes several atiempts to analyze the sample on
December 4, the suspicion of a false positive, and a request
for a second sample.

Had the first sample been analyzed promptly and the
results believed, the release of agent to the environment and
any potential for harm could have been minimized. This
incident illustrates a flaw in the reporting systemn, which is
focused on formal declaration of an incident as a chemical
event. The first indication of a probiem wus an analysis
showing VX at approximately 3000 times WCL at 0156 on
December §, but this is not when the “event” was defined as |
having bepun. The question of when a chemical event be-
gins is impornant because it is the moment beyond which
workers, the public, and/or the environment are potentially
in harm’s way, It also determines the timing for fulfilling the
various reporting requirements. It is debatable a1 what point
the evidence was sufficient to declare this JACADS incident
an “eveny,” but the potential for harm certainly began at 0806
on December 3, 2000, when Bin 135 was removed from the
bin enclosure. The most generous interpretation is that event
onsct began when the site alarmn sounded at 1020 on Decem-
ber 5, 2000. Even given this time of onset, the externat re-
porting was tardy, Ln fact, the event was not reponied to EPA
Region [X until the compliance officer serendipilously called
at 0930 on December 6, 2000, about another matter and was
informed of ongoing events. A notice of violation was sub-
sequently issued by EPA on May 9, 2001 {EPA, 2001). in-
ternally, there were indications of notification problems as
well, the notification list indicawes “1039 compisted call-
down list.” However, several lines were “busy” or resulied
in ""no answer” or, in one case, "machine.”

The subtitle of the Army investigative report (U.S,
Army, 2001f), Report of the 3 December 2000 Chemical
Agenr Reading [emphasis added) in the Heated Dischurge
Conveyor {HDC) Bin rather than Report of the 3 December
2000 Chemical Agent Event [emphasis added) in the Heated
Dischurge Conveyor (HDC) Bin appears 1o suggest a contin-
ued state of denjal.

-
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From the December 2000 event at JACADS, it appears
that an “event” is assumed 1o begin when personnel confirm
agent release, as opposed to when a release may have actu-
ally occurred. The time of onset of an event needs to be
clanified,

The problem in defining an event {both whether one
huay occurred and the date/time of onset) also lies partialty
in the tendency of the chemical demilitarization personnel
10 disregard initial indications due to frequent “false posi-
tive™ readings, as discussed in Chapter 2. The required
detcction sensitivities test the Fmits of the technology and
Jead to many readings that are not verified by subsequent
analysis. Modifications, such as ACAMS employing at
least two different chromatographic columns, conid reduce
the number of unverified alarms (false positives). Alterna-
tive methods, potentially capable of greater specificity and/
or sensitivity, have been suggested in other reports (NRC,
1994).

Al the sites where the committee visited there does not
seem to be a cali-forwarding mechanism for getting infor-
mation directly to people or 2 hot line dedicated to notifica-
tion that an event has occumred. This problem would be am-
plified at sites where officers to be notified are not in the
immediate vicinity,

May 8-9, 2000, Event al TOCDF

After the detection of GB in the common stack at
TOCDF on the night of May 8-9, 2000, an investigation was
undertaken by a 10-person team, which included represen-
atives from the U.S, Army Nuclear and Chemical Agency.,
the U8, Army Center for Explosives Safety, PMCD, the
Deseret Chemical Depot, and General Physics Corporation,
with partnering from two Centers for Disease Control and
Prevention (CDC) scientists. The team completed its infor-
mation gathering on May 18, 2000, and its report on June 6,
2000 (U.S. Army, 2000b). Separate reports were issued by
the CDC"s National Center for Environmental Health (May
18, 2000; CDC, 2000}, the Utah Department of Environ-
mental Quality (DEQ) (Uuah DEQ, 20003}, and the contwac-
1or, EG&G (June 16, 2000, EG&G, 2000).

These reports are extensive in their detail, with multiple
findings and recommendations, and many addenda. The
Army repon lists 25 separate findings, 29 recommendations,
and four “observations.” The CDC report lists ] conclu-
sions and 15 recommendations. The Utsh DEQ report lists
eight “concerns,” while the EG&G report lists several “di-
rect catises,” "root canses,” “contribuling causes,” 11 “find-
ings,” and 22 “corrective actions.”

Obsarvations

A number of observations can be made from a review
of the reports relating to both the December 2000 evert a1
JACADS and the May 2000 event at TOCDF:

1. The various agencies responsible for reviewing inci-
dents took their task very ‘seriously. They made a
determined effort to understand the causes of the in-
cident and to recommend changes that would pre-
vent its recurrence,

2. The multiplicity of reports is an example of overlap-
ping investigations that create the powential for lost
time for the mission of the program. It is also an
indication of communication problems within the
chemical demilitarization program. {This observation
is elaborated below in this chapter.)

3. Incidents such as the May 8-9, 2000, stack release ar
TOCDF need to be rure occurrences for such in-depth
investigations to be feasible. More frequent investi-
gations of this type would quickly demand more re-
sources than could be made available.

4. The extensive investigation of the May 8.9, 2000,
TOCDF incident as opposed 1o the comparatively
cursory examinaiion of the December 3-5, 2000,
JACADS incident may be partially attributable 1o the
fact that JACADS was in a shutdown mode while
TOCDF will continue operations for several tnore
years. Yet dismantiing a plant is not ioherently less
hazardous than operatifig a plant. The “waste” men-
tality {discounting the potential for “mere waswe”™ to
result in release of agent} that may have contributed
10 the JACADS inciden: needs 1o be changed, just as
does the “crying-wolf oo often™ mind-set that re-
sults from the frequent occutrence of and the use of
the tecm “false positives.”

5. Itremains to be seen if all of the recommendations in
the various investigation reports are actually imple-

" mented, Incorporation of such recommendations into
the programmatic lessons iearned (PLL) program
(see Chapter 4) and their subsequent utilization at
TOCDF and other sites are necessary responses, if
the reports are to be effective.

Following the May 8-9, 2000, event, the TOCDF fa-
cility was shut down pending the compietion of the vari-
ous investigations. According to Occurrence Report No.
00-05-08-A\ Confirmed GB Agent Readings in the Com-
mon Stack (EG&G, 2000), 22 corrective actions were as-
signed 1o varicus individuals on June 19, 2000, at the con-
clusion of the investigative reports. According to the
Annual Status Report on the Dispesal of Chemical Weap-
ons and Materiel for Fiscal Year 2000 (U.S. Army,
20003}, authorizations for operation of the liguid incin-
erator and metal parts furnace were issued on July 28,
2000, and for the deactivation furnace system on Sepiesm-
ber 2}, 2000, Thus, the event led to an approximately
4!/,-month shutdown. It is difficubt to assign the exact
amount of time fer the investigative, corrective. and ap-
proval phases needed to commence facility restart because
of considerable overlap in phases; i.2., corrective measures
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and equipment ordering were already occurring as the inves-
tigations proceeded.

EXTERNAL AND REGULATORY RESPONSES TO
CHEMICAL EVENTS

Applicable Statuies, Regulations, ang Guidelines

The activities of the facilities focated at the Johnston
1sland and Tooele sites were governed by multiple statutes
and regulatory rules and procedures, as well as permitting
requirements. The controlling federal statute, the Respurce
Conservation and Recovery Act (RCRA; 42 U.S.C. §690!1
et 5¢q.), was enacted in 1976, RCRA contains stringent
statulory requirements that control the handiing and dis-
posal of hazardous waste. The Jegisiation is commonly
referred to as the “cradie-to-grave” regulatory procedure
and gives EPA's administrator the responsibility to over-
see the gencration, transportation. treatment, storage, and
disposal of hazardous waste. The program can be delegated
to the various states for primary enforcement of the stamic,
although EPA continues 10 have a federa! role of oversight
of any such facilities.

Additional statutes that must be considered include the
Toxic Substance Control Act (TSCA; 15 U.S.C. §2601 &t
seq.), the Emergency Planning and Community Right 1o
Know Act (EPCRTKA: 42U.S.C. §11001 et sey.), the Clean
Air Act (CAA:; 42 U.5.C. §7401 et seq.), the Chemical Safety
information, Site Security and Fuels Regulatory Relief Act
(P.L. 106-40), the Occupalional Health and Safety Act
(OSHA; 29 U.S.C. 1920.120 et scq.), and the Clean Water
Act (CWA; 33 U.5.C. §1251 et seq.), in addition to any siate
statntes, regulations, and local ordinunces. Additionally, as
mentioned above and in Chapter 2, the chemical demilitari-
zation program is subject 0. U.S, Army regulations and spe-
cific-site regulations, or standing orders, implemented by the
post commander and/or the civilian plant manager. Finally,
site activities may also be subject to requirements set forth in
memoranda of understanding (MOUSs) entered into by gov-
emment entities and the facility. The MOUs are unique to
the site and can address issues specific to the surrounding
area and nearby communities.

In addition to national, stale, and loczal regulatory re-
view, there is also oversight required pursuant to the Chemi-
cal Weapons Convention (CWC). lnernational CWC ob-
servers, commonly referred to as the Inspectorate, maintain
offices on siie at JACADS and TOCDF. The Inspectorate is
responsible for general oversight and for ensuring that the
destruction of chemicals is carried out pursuant to CWC
guidelines.

These statittes, regulations, and guidelines require noti-
fication of oulside agencies when incidents affect public
bealth, when permits require such notification, or for the
marshalling of assistance in the event of a catustrophe. A

review of these international treaties, statutes, rules, and
regilations makes it clear that the facilities for chemical de-
militarization are highly regulated and can be subject to mi-
croscopic oversight. This panoply of regulations befits the
extremely hazardous materials that are destroyed by on-site
incinerators. Failure 1o follow the protocols calied for by the
staritory framework can result in facility shutdowns by the
agencies that possess the authority to do so. by court orders,
and by the 1.5, Ammy, These failures can also erode public
trust, Enforcement of the statmtes and regulations can result
in notices of violation for failing 1o operate within 2 given
permit or any nusmber of multiple permits, or for failing 10
follow reponing procedures. Ultimately there is autherity 1o
impose remedial activity sanctions, civil fines, and in the
worst case, criminal fines and imprisonment.

Following a scrious chemical event, it is typical that
there is an investigation that can originate from muitiple state
and federal regulatory agencies. For instance, the state eavi-
ronmental agency may assume the lead investigative posi-
tion, although the EPA always retains the authority to ini-
liate its own independent investigation.

* Time requirements for verbal reporting and follow-up
writien reports are not unique 1o chemical demilitarization
facilities . Furthermore, the regulatory process is not static—
it evolves, The same is truc for the permitting process. Re-
naewals ate a part of the process, with a period of time built in
prior to the expiration of permits. This provides the regu-
lated community with an opportunity 10 revisit and imple-
ment technological advances by the operating unit. The trend
to tighten the regulation to a higher standard of comphiance
affects all regulated facilities, ‘

Each facility develops a regulatory history with the en-
forcement agencics with which it works, Candor and trust
arc essential for these relationships to succeed. Failure to
follow incident reporting procedures, as agreed upon in ad-
vance of an incident, erodes trust that is critical to chemical
demilitarization operations, wherever they are located, The
facilitics begin operations undler a cloud of suspicion, often
due 1o public misunderstanding, lack of public education and
information, media hyperbole, and general *NIMBY™ {not
in my back yard) sentiments. Poor communication with the
regulatory agencies and the public wili further erode the
program’s public involvement and regulatory agency trust
{NRC, 2000b).

Memorandum of Understanding Between Daseret
Chemical Depot and Tooele Couinty

In the case of TOCDF, because of and subsequent to the
May 8-9, 2000, incident, Tocele County entered inte an MOU
(Utah DEQ. 2000b) in September 2000 (updated in Novem-
ber 2001) with the facility that (1} defines specific event clas-
sifications; (2) identifies and displays hazard predictions for
chemical operations with a potential for producing agent ef-
fects beyond the instaliation boundary: (3) provides recom-
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mendations for protective actions tv be taken in advance of
potential events; and (4) conducts daily activities that will
mimic and reinfores emergency activities, thereby enhancing
the notification and response abilities of Deseret Chemicul
Depot (DCD) and Tooele County. Thus, the facility and
Tooele County have an agreed-to daily prefocol concerning
the tasks that will be undertaken on a particular day, the times
and type of agent munitions that will be processed, and the
meteorological data that will be obtained during each opera-
tion. Under the MOU, Tooele County is required 10 inform the
DCD of any special events, projects, or other activities occur-
ring in the community that covldaffect & guick and safe evacu-
ation of DCD. Examples given were special events drawing
unusually large crowds, road construction, bridge work, and
so on. In the event of a chemical incident, Tooele County
must inform DCD and Utah Comprehensive Emergency Man-
agemnent of the protective action decisions they have made
{see Appendix G).

The parties agreed 10 the following terms for classifying
eImErgency events:

» Routine leaker or agent detection within containment
* Non-surety event

« Limited-arca event

+ Post-only cvent

+  Community event.

Definitions for each of these classifications, as well as the
body of the MO1J, are reprinted in Appendix G.

For 1he last three of the five event categories fisted above,
DCD has agreed that notification shall be made to Tooele
County within 10 minutes of when chemical agent is detected
in the atmosphere, i.c., outside engineering controls, and when
other unusual circumsiances oceur, even if achemical event is
only suspected. DCD also agrees to use the dedicated “Chemi-
cal Notification Hotline™ telephone as the primary means of
notification for routine leakers and other occurrences of
chemical agent delection outlined above, as well as for events
falling into the defined chemical event classifications (Utah
DEQ, 2000b).

Had the above terms of notification and procedures now
specified in the MOU been in place at the time of the May 8-
9, 2000, incident at TOCDF, the impermissible delays between
the time of detection and the time of reponting could have
been avoided. The MOU between DCD and Tooele County
and the new rcponting procedures address 4 nrumber of the
recurring reporting deficiencies that have been experienced at
the site. Missing from the MO, however, are specific train-
ing requirements that should be implemented to ensure that

*The Chemical Motification Hotline is a dedicated phone line belween
DCD and Toocle County. The Chemical Nolification Form (see Aliach-
meni A of Ltah DEQ. 2000b) provides the format for any information com-
munigated via the Hotline, '

the proposed reporting system can be implemented effec-
tively.

Levals of Invesligation

The multiple investigations of the May 8-9, 2000,
Tooele chemical event probably prolonged operational shut-
down unnecessarily. Arguably, multip le levels of review by
independent agencies increase the ability to thoroughly char-
acterize an incident. There is a point, however, where the
scale tips and accuracy and completeness give way to redun-
dancy and inefficiency with no added benefits.

The loss of operating time is expensive. During the
committee s visit to TOCDF, operating staff estimated that
the cost 1o operate the Tooele chemicat demilitarization fa-
cility is approximately $10,000 per hour or $240,000 per day
(U.S. Army, 200ig). Long facility shutdowns also lead to a
deterioration of pperating skills. Facility down-time follow-
ing chemical events can be minimized by implementing poli-
cies that permit a coordinaied review cffort between mul-
tiple oversight entities, in addition to the development and
submittal of a single comprehensive inciden! report,
Preagreemen: among responsible oversight agencies 1o esiab-
lish & single review team with a predetermined distribution of
reprosentatives from various agencics and their areas of ex-
pertise would allow the rapid deployment of a single, compre-
hensive event investigation.

Consolidating ihe investigation process can still ensure
that the facilities are operating with the highes! margin of
safety, while at the same time ensuring that procedures are in
place that will minimize plant shutdown time following
chemical events or other safety infractions,

MODELING POTENTIAL POPULATION EXPOSURE

When chemical agents are released into the atmosphere,
a key challenge is to predict the affected population's expo-
sure, This information is needed for developing effective
evacuation plans and implementing any needed mitigation
measures. Figure 3-1 iMustrates the four elements that must
be intcgrated, the linkage between these components, and
some of the information needed to perform the calculatiops.

As used by the Community Stockpile Emergency Pre-
paredness Program (CSEPP), the current implementation of
the system shown in Figure 3-1 is called D2PC, which is used
to cajculate dosages and concentrations from accidental re-
leases of chemical warfare agents. The model iy based on a
Gaussian plume/puff formulation for transpor and dispersion
in the atrnosphere (Seinfeld and Pandis, 1998). D2PC is a
revision of an older dispersion model, D2, which was docu-
menied in 1982, The D2PC model runs on 2 personal com-
puter and is based on the technical paper “Methodology for
Chemical Hazard Prediction” {DoD, 1980). The June 1992
revision of D2PC was the version originally approved by the
Armvy for use by the CSEPP. Subsequently, D2PC has under-
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FIGURE 3-1

gone ut least two revisions. In Junc 1994, the U.S. Army
Nuclear and Chemical Agency approved an October 1993
version of D2PC for all CSEPF and chemical stockpile emer-
gency planning and response actions. In March 1997, it ap-
proved the Emergency Management Information System
(EMIS), version 3.0 (with the exception of the sutomated
calculation of atmospheric stability), for CSEPP as well.
D2PC was most recently upgraded in March 1998, and it is
this version that is embedded in EMIS 3.1.

The D2PC model is curremly supplemented with the
Partiol Dosage (PARDOS) model, whick uses the D2PC
methodology to predict cloud arrival and departure times and
dosage accumulation times. The D2ZPC/PARDOS models
assurte flat tervain and steady-state meteorological condi-
tions. Many demilitarization sites, however, are in regions
of compiex terrain, and the steady-state assumption is realis-
_ tic only for smalt, short-term releases.

‘Gaussian puff/plume dispersion modeling techniques
embedded in D2PC are representative of the state of the ant
in the late 1970s. Since then, there have been many technical
advances in understanding atmospheric turbulence, bound-
ary layer structure, and the effects of complex terrain that
could benefit the CSEPP program.

In 1996, in response to some of the limitation s of DZPC
the Army tusked Innovative Emergency Management, Inc.,
to develop a new model catled D2-Puff, D2-Puff predicts
dosages and concentrations in changing meleorological con-
ditions, including wind shifts. D2-Puff uses the same meth-
odology for release of agents and the same atmospheric dis-
persion coefficients as D2PC. The technical basis for the
model and its verification are described in three comprehen-
sive documents {IEM. 2001a,b; U.8. Army, 1999hb). At
present, the modeling system is used in two modes, In the
first, a planning mode, the model is used to determine poten-
tial population exposure to agen! at a particular level in acci-

Component parts of an integrated system for modeling the impact of release of chemical agcnis.

dent scenarios that might occur during routine operavions.
in the s¢cond mode, when emergencies ocour the system is
used o predict the dispersion of the agents and the likely
population exposure. D2-Puff includes the following new
features and capabilities;

»  Alagrangian puff model that allows concentrations
and dosages 10 be calculated when meteorological
conditions change in time or vary over a region

» The calculation of concentrations and dosages
within encloscd structures, such as buildings used
as shelters

» The ability 10 handie multiple release locations

« The abiliy to simulate dosages received by indi-
viduals who are exposed to only a portion of a plume

» The ability 10 include meteorological observations
from multiple jocations

»  The ability 10 include data from weather forecasting
models (assuming that a suitable meteorological
data assimilation capability is attached to D2-Puff)

= The ability 10 model the effects of complex terrain
on plume motion

» The ability to compuie dispersion based on mea-
surements of-the variance of wind direction

+ The ability to compute for acute exposure guideline
levels (AEGLs) (NRC, 2001b)°

« A graphical user interface.

*Acuie Exposure Guideline Levels {(AEGL3) are a hazard communica-
tion meusure deveioped by the Natfonal Advisory Committee on Acue
Exposure Guideline Levels for Hazardous Substances, The commitiee de-
veloped detatled guidelines for devising uniform, meaningful emerpency
response standards for the general public, The guidelines define three tiers
of AEGLs as fojlows: ’
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Another impontant change in approach concems the way
that the hazard is represented in D2-Puff. D2PC produces
cigar-shaped footprints for | percent lethality, no-deaths, and
no-effects dosages. With D2-Puff the analyst can no longer
think of dosages solely in terms of distances or relatively
simple cigar-shaped footprints. With varying meteoroiogi-
cal conditions, D2-Puff preduces irregularly shaped foot-
prints for 1 percent lethality, no-deaths, and no-effects dos-
ages. The no-effects footprint for D2-Puff will generally not
be as long as the no-effects footprint {no-effects distance)
for D2PC, although the D2-Puff footprint will generally be
wider. This difference will have an impact on protective ac-
tion decisions. As with D2PC, D2-Puff indicates that per-
sons living in the downwind direction near a release will be
the first exposed to the hazard, However, the wind direction
may shift before populations farther away are exposed to the
hazard. This wind shift may result in exposure of a broader
area in the immediate vicinity of the release location—an
area larger than the initial downwind path of the plame. In
this siruation, emergency managers may find that they have
to change their priorities for protective actions.

The D2-Puff model, and other plume dispersion mod-
els, can be calibrated for the effects of complex terrain at
specific sites by experiments! releases and downwind mesa-
surements of &n inert gaseous tracer under a variety of repre-
sentative meteorotogical conditions, These calibrations can
significanity enhance the accuracy of dispersion calculations
from specific fixed sites like chemical agent storage yards
and demilitarization facilities.

While D2-Puff represents an advance in capabifitics
over D2PC, it is still based on Gaussian dispersion modeling
with its attendant limitations. Perhaps the most serious limi-
tation of the D2-Puff/D2PC methodology for chemical haz-
ard prediction arises from the neglect of the variation in wind
speed with height. Becausc both the D2-Puff and D2PC
models asstume that the wind speed measured at 10 m above
ground level is representative of the transport wind speed at
all downwind distances, they tend to overestimate transpon

speeds for low-level releases at short range and underesti- -

AEGL-1: The sirbome concentration of & substance sbove which it is
predicted that the general population, including susceptible individusls,
cowld experience notable discomfort, irrilation. or cerain asymptomatic
nonsensory effects. However, the efiects are not disabling and are wansicnt
and reversibic upon cessation of exposure.

AEGL-2: 'The airborne concentration of a substance above which it is
predicied that the general populstion, including susceplible individuals,
could experience Erreversible or other serious, long-iasting adverse health
effects or an impaired ability to escape,

AEBGL-3: The airbome concentration of a substance above which il is
predicted that the general populstivn, including susceptible individuals,
could experience life-thrcatening healih effects or death.

Guidelings for cach of the three levels of AEGL—AEGL-1, AEGL-2,
and AEGL-3—have been developed for each of five exposure periods: I
minutes, 30 minutes, | hour, 4 hours, and 8 houwrs, See NRC (20015).

mate transport wind speeds for all release heights at longer
downwind distances. Thus, the toxic cloud produced by a
large accident will arrive in areas maore than 1 1o 2 km from
the release sooner than predicted by the models. This is
especially relevant to sites close 10 population cemters. A
further limitation of the Gavssian dispersion formulation is
its low predictive accuracy for long-range transport {>50
km), If a substantial refease were 1o occur, the current D2PC/
D2-Puff models are not suited for predicting the impacts on
populations that might be 100 km or more downwind from
the release site. As with any model, the results produced are
limited by the accuracy of the inputs. These limitations in-
clude unceriainties about the amounts of chemical agenis
released and about meteorological condinons, D2-Puff, like
other models, can produce hazard estimates that arc helpful
for emergency planning and response.

In light of the limitations of Gaussian dispersion models,
a key part of the CSEPP should be an ongoing evatuation of
alternative approaches to modeling the release and impact of
chemical agents. A considerable wealth of relevant modeling
experience has been developed for coping with such events as
fires and explosions at chemical plants, ransportation spills,
nuclear accidents, tunnel fires, upcontroiled forest bums, vol-
canic cruptions, and oi| well fires, Many different models and
methodologies are available. For example, one option would
be to supplement each stockpile site with the capabilities of
the National Aimospheric Release Advisory Cenler
(NARAC)® that is located at the University of California’s
Lawrence Livermore National Laboratory. ‘

A more accurate modeling capability is valuable onby if ik
is coupled with timely communication of results and appro-
priatz responses by the stockpile site and surrounding com-
munities. In the case of sites located close to large communi-
ties it is particularly important to have fast communication
and alernt procedures. The committee found, based on several
site visits and interviews, that these procedures should be re-
viewed to identify bottlenecks that could be removed through
bener communications technologies.

EMERGENCY RESPONSE: PREPAREDNESS, PLANS,
NOTIFICATION, ARD COORDINATION AT TOCDF

This section focuses on the May 8-9, 2000, TOCDF in-
cident but also draws on the December 3-5, 2000, JACADS
cvent in discussing the importance of reporting requirements.
The TOCDF incident is the primary focus because of that

MNARAC is 2 national emergency response service for real-time assess-
mens of incidents involving nuclear, chemical, biological, or natural hez-
ardous maierial. NARAC s primary function 3s 1o suppent the Depaniment
of Energy and the Department of Defense for radiclogical releases. Under
the auspices of the Federal Radiological Emergency Response Plan and the
Federal Response Plan. the state-ol-the-art NARAC modeling system has
the vapzbility 1o perform assessments of impacts from local 1o global scales.
More informalion is available online at <http:ffnarac.linkgovs,
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event’s potential implications for the safety not only of the
workers al the piant, bul also for residents in the nearby com-
munity. This National Research Council (NRC) committee
is not the first to express concern about the emergency re-
sponse and management capabilities at TOCDF. Previous
findings and concerns regarding the response system noted
by other NRC commitiees and the General Accounting Of-
fice (GAO) {see Box 3-1) provide soms necessary context
for the committec 's examination.

This committee s evaluation of the emergency response
to the two JACADS and TOCDF incidents that it ex amined
in detail focuses on how effectively the division of responsi-
bilities between the Army and the Federal Emergency Man-
agement Agency (FEMA) (see Box 3-1) actually functioned,
and analyzes how it is likely to continue to function in the
fumre. Although it is critical to have well-exercised plans, a
communication system that enables adequate warning, ef-
fective communication among responders, and personnel
. who are appropriately antired for the nature of the hazard, it
is equally critical that the organizationa! structure functions
as designed, enabling an effective response. Indeed, how ef-
fectively the emergency response sysiem is organized and
how capable it is of functioning in a coordinated fashion
have important implications for the three additional incin-
erator-based chemical demilitarization sites that are close to
beginning operations. One of the important cotmponents of
this commitice’s examination of the emergency response to
the two JACADS and TOCDF incidents has been a review
of the preparedness of the emergency management system
when required tw function during stressing events,

Relevan 1o the examination of emergency preparedness
are a recent GAO report that examined FEMA's and the
Army's efforts to prepare states for chemical weapons emer-
gencies (GAQ, 2001) and a CSEPP report describing CSEPP
and Army benchmarking of the system (CSEFP, 2000). As
pointed cut in the GAO report, FEMA has adopted a series
of national quantitative performance indicators that use
benchmarks to evaluate the preparedness of different states
in the program (GAO, 2001). These benchmarks are sup-
posed to focus on outcornes rather than outputs as measures
of performance in ensuring the essentials of public safety.
including waming system effectiveness, readiness of coor-
dination systems, reliability of critical communication sys-
tems, and public awareness of protective actions. FEMA is
responsible for benchmarking emergency management com-
pliance off-post; the Army uses a similar sysiem atits instal-
lations (GAQ, 2001). The 2001 GAO report also mentions
that Utah is one of three states considered 10 be fully pre-
pared for a chemical emergency and that an-active coopera-
tive effort by the community is essential to the state’s cur-
rent state of preparedness. Interestingly, these three states
are considered by FEMA and the Ammy to be fully prepared,
even though both the Army and FEMA have failed 1o issue
any site-specific planning guidance for locat communities ot
states covering reentry into a contaminaled area of a com-

ROX 3-1 Previous Concarns About and
Recemmendations for Achisving Efficient
CSEPP Operations

in its ditst systemization report produced when the plant was
about to begin operations in 1935 (NBC, 1996}, and as summarized in
the Nalional Research Counci {NRC) report Tooele Chemical Agent
Disposat Facilitp—Update on National Research Councit Recomemen-
dations (NRC, 1993a), the NRC's Stockpile Committes calied on the
Army and the Federal Emergency Management Agency {FEMA) where
appropriate to:

1. ensure that local and state Chemical Stockpile Emer-
pency Praparedness Program (GSEPP) plans for responding
to chemical events were cormplete and well exercised

2. increase its eords to work with the Ulah Division of
Comprehensive Emergency Management to ensure that first
responders were adequately irained lo use personne protec-
tive equipment .
3. make carlain that the Army/FEMA provided the neces-
sary fesources for compleling the planned Tooele County
emergency communications system.

11999, the NRC added another recommendation: Ihat The Army
ensure that CSEPP and FEMA officials undetstand how the quaniita-
live risk assessment {QRA) and other activities might affect risk and
sefiect this understanding in emergency planning and preparedness
activities (NRC, 139%a). The 1999 NRT repor! reviewsd and updaled
recommendations on pperalions at the Tooela Chemical Agent Dis-
posal Facility (TOCDF). R noted that in actordance with the formal
reorganization of responsibitities tha! had just been carried cut be-
tween the Army and FEMA, all on-sile responsibilities fer emergency
management were retained by the Army and ali ofl-site responsibili-
fes jor emeigency management and planning were given io FEMA
The 1999 Slockpile Commities Teport, noling previous General Ac-
counting Ottice (GAC) reports that had ciled existing problems with
the CSEPP, staled. “The Commitlee is also concermed about CSEPP
and about the horizontal fragmentation of responsibility al the lederat
level." The report further commented (NRC, 1999a):

Previous briefings by directozs {both Army and FEMA] of the
CSEPP. as well as discussions with ditectors of stale emergency
management agencies, have alt slressed the imporiance of 3 well-
conrdinated tesponse-management capability. ... The recent seor-
ganization will require excellent coordination and communicationto
avercome the barriers of sepatate orgaaizationat responsidilities.

Finatly, he 1999 NRC repoct expressed skepticism aboul the
reOTganization's impac on improving the capacity tor responding o
an emergency.

Required Operation of the UMCDF BRA
July 17-18, 2603 EQC Meeting

Page E-135



34 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

munity, or guidance on when it is appropriate 1o notify ¢iti-
zens o leave sheiters following an event.

The committee judges that the benchmarks demonstrate
a significant effont by FEMA and the Army to coordinate
their efforts 10 measure a program’s status and 1o guide fund-
ing. For example, these measures have been developed over
time and include the initial guidance document issued in
1993 (FEMA, 1993), and revised in 1996 (FEMA, 1996) to
include nine benchmarks. These benchmarks were Jater re-
vised again in 1997, and then again in & joint policy paper
(FEMA, 1997) that added three additional benchmarks. The
GAO used these 12 agreed-upon benchmarks in 19 “critical

- ytems™ for its review of the program.

The development of jointly used benchmarks does not
reveal the full extent of the efforts by the Army and FEMA to
jointly coordinate the emergency responsefmanagement sys-
wem for chemical incidents. On October 8, 1957, coinciding
with the format division of the program, an MOU between the
Amy and FEMA formally identified their respective roles
and responsibilities and joint efforts for ** . . . emergency re-
sponse, preparedness involving the storage and ultimate dis-
posal of the U.S. stockpile of chemical warfare materal”
{FEMA, 1997). Despite these efforts, the GAO has continued
to find uneven performance measures being bsed and a lack of
effectiveness in providing technica) assistance and guidance
to the stutes and communities (GAQ, 2001).

The performance of the emergency management svstem
during the TOCDF May 8-%, 2000, event is not reassuring. It
Taises guestions about how to imerpret the system’s perfor-
mance and what is meant by the term “fully prepared,” The
fack of timely notification that an event had occurred has
several important implications. First, benchmarking perfor-
mance evaluations aside, the real 1est of an emergency man-
agement and response system is how it functions during an
incident rather than performance during training exercises,
‘What is particularly troubling is that something as simple as
notification of an alarm {even after it was confirmed)} was
rot reported to the Toocie County Emergency Operating
Center {(EOC). No one disputes the fact that the Tooele
County EOC and Utah officials should have been notified of
the events. This notification is pan of the standard operating
procedures (SOPs) and is probably the most exercised com-
ponent of the system during operations testing and exercises.
The fact that SOPs were clearly disregarded, and the off-site
community potentially put ai risk because of the lack 6f no-
tification and knowledge of the event, demoastrates a clear
breakdown of the system 2t the most elementary level. While
some action aimed at preventing the repeating of this se.
quence of events has been taken through a new MOU for
Information Exchange (Utah DEQ, 2000b), as discussed pre-
viously, the events surmounding this incident raise questions

in critics of the program concerning the trustworthiness of
those in charge of the emergency response and notification
systern,  This trust is erucial o sumounding communities’
participation and cooperation in these programs, and ques-

tionts concerning the credibility and functivning of the emer-
gency notification and response sysiems have serious impli-
cations not only for communities where operating systems
are currently jocated, but also for communities where they
sre planned, like Apniston. As pointed out above, this coop-
eration was, cited in the GAQ 2001 report as being a funda-
mental condition for the threc programs gaining fully pre-
pared status from FEMA and the Army.

During their tours of TOCDF and DCD, members of
the committee raised questions voncerning the responsi-
bilities of personnel as they related to the Tooele County
EOC and Utah DEQ. In several instances persoanel re-
ported that their responsibilities “ended at the fence” and
that they were not responsible for emergency management
operations in the community. Similar attitudes were ex-
pressed at the JACADS facility, although the lack of a com-
munity near the facility mitigates the impact of such views.
Technically, this view is correct concerning the division of
responsibilities. However, for an effective response the
program requires a strong degree of coordination between
the DCD EOC and the Tooele County Office of Emergency
Management.

It should be remembered that at both JACADS and
TOCDF the emergency response system functioned with
only & few problems (such as those at JACADS when impor-
tant personnel could not be notified because of communica-
tion problems), That is, the failures of notification occurred
in alerting the civilian anthorities that are a part of CSEPP.
Within the Army structure 2t JACADS, for example, the
personnel were assembled at checkpoint “Charlie™ for pos-
sible evacu ation once the alarm was sounded, The plant con-
trol room at Tooele informed the DCD's EOC in a timely
fashion of the alarms and provided it with updates on the
situation. However, the DCD EQOC then failed 1o pass on the
notice to the Tooele County EQC and relevan! State of Utah
agencies. 1\ is impossible 10 determine how the CSEPP por-
tion of the emergency management system functioned as it
was not provided timely notification of the events. Other
commmunities soon Lo host chemical demilitarization facili-
ties ¢an jearn a good deal from these two-events and the
nature of the “fix" that has been made by the Army and
Tooele officials. Given this failure of communication and
adequate notification, it is reasonable to assume that efforts
to corect the problems associated with the response would
focus on information cxchange, such as through the MOU
entered into by Tooele County and the DCD (Appendix G).

The lack o f notification and waming between the DCD
and Tooele County and appropriate local and state agencies
was caused in part by a lack of coordination between com-
ponents of the two programs (CSEPP/FEMA and the Amy),
and in part because of DCD’s emergency management re-
sponsibilities that "end at the fence™ (although timely com-
munication cannot). The recent GAG report (GAQ, 2001)
on FEMA and Army efforts to prepare communities for a
chemical emergency is vague on how 10 improve what is
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being done other than suggesting thal the two entities be-
come proactive in doing so.

Even if the various components of the emergency re-
sponse system are designed 1o be fully coordinaied, the sys-
tem wili not function well unless there is a high level of trust
among the personne! involved. In particuiar, there needs to
be trust between those “inside the fence” (professional per-
sonnel) and those “ourside the fence™ (local officials and the
public).

PUBLIC RESPONSES TO CHEMICAL EVENTS

A significant aspect of the responses to chemical events
concemms when and how the event is communicated 1o local
officials and the local public.” While much of the focus of
post-event response is necessarily on the requirements of the
formal regulatory process, interactions with the affected lo-
cal officials and public have important implications as well.
From the perspectives of the public and their officials,
. “chemical evenis” are largely involuntary risks thal are po-
tentially catastrophic and of technological origin. These
characteristics render chemical events and incidents subject
o substantial “social amplification” in which the character-
istics of the events interact with individuals® perceptions of
the tisk associated with them and the pattern of commaunica-
tion with the public and their response to both the event and
the communication (Kasperson, 1992; Kasperson et al.,
1988).

According 1o this formulation, news reporters, interest
groups, and concerned citizens monitor events and select and
retransmit risk signals pertinent to those events via the news
media and informal networks, which in tur results in a ripple
effect of secondary impacts. These secondary impacts could
include changes in perceived levels of risk, altered trust for
the organizations and officials invoived, pressure for legal
and institticnal change, changes in property values, and a
myriad of other effects. Thus, the patiern of communication
with and responsiveness to the public and their officials can
have substantial “real” effects beyond the immediate health
and environmental impacts posed by the chemical event,
From a programmatic perspective, most importantly, these
secondary effects can delay and further debilitate a program
by undercutting the credibility of the agency(ies) entrusied
with implementing the program, reinforcing negative mes-
sages about the technology being uiilized and leading the
public 10 question reports and official statements about
progress in meeling program objeclives.

Understanding how chemical events might initiate the
“social amplification™ process is facilitated by elucidasing
critical aspects of the trust relationship engendered by ac-
tivities such as the chemical weapons demilitarization pro-

TAlmost by definition, the communication process includes the local
news media and interesied citizens' groups.

gram, Officials and citizens of the affected local co mmuni-
ties, atong with national officials, share the objective of de-
stroying the chemical stockpile but must rely on others 10
carry out that destruction in 2 safe and timely menner. To
undertzke the program, these “principals” must establish a
relationship with agencies (PMCD) and conwractors—or
“ggenis™—1io carry out the mission.® The technological re-
quirements of the process, and the magnitude of the poten-
tial hazards, lezd to barriers of complexity and security
that—for practical purposes-—make the program difficult for
the principals to directly evaluate and monitor. The theory
of principals and agents is discussed further in Chapter i.

Effective management of the principal-agens relation-
ship in the chemical demilifarization program in order to
achieve the required level of trust appears to require (1)
monitoring processes that assure principals of their role in
effective oversight, (2} complete and timely disclosure of
events by the agents, and (3) demonstrable and timely as-
sessments of the problemy leading to chemical events and
their correction.

The JACADS December 3-3, 2000, incident raises sev-
cral important issues concerning interactions with external
principals. First, failure 1o believe the first sample analysis
and act immediately to isolate the contaminated material is
troubling. Absent very careful monitoring (in the form of
investigations) by regulators, the event would have been
misunderstood, potentially inhibiting appropriate responses.
Second, tardy complisnce with reporling requirements {as
discussed above in this chapter), even when very permissive
assumptions are made about the timing of the event onset,
may well raise significant concerns among public officials,
media, and affected citizens, Though JACADS is itself a
peographically isolated facility, if the lapses associated with
the December 2000 incident are repeated at other sites, resi-
dents living near similar facilities might lose confidence in
the maonitoring process, Moreover, these incidents couid be
seen as indicators of larger, unobserved problems in plant
operations, such as ifsufficient willingness to forthrightly
identify and correct conditions that could lead to chemical
events,

The comsittee’s investigation did not indicaie that
JACADS personne! intended to distort the December 3-5,
2000, event or delay reporting. However, the context {the
“mere wasie” mind-set versus the “agent™ mind-set) and out-
come could erode the confidence of external principals at a
continental U.S. site in the monitoring and control processes.

81t iy unfurtunate that use of the 1erm “agenis” to indicate those who carry
out tasks for “principals” might in this report be a source of confusion in the
comest of the chemical demilitarization program (where “agent” usually
refers 1o chomical agert). Where agent is used in the instilutionat sense, it
is iraticized to reduce the potentiak for conlusion.

*There is a large and growing literature on what is referred 10 as the
principal-agent relaionship. For some of the more importam work, see
Wood (1992) wnd Scholz and Wei (H8),
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The substantial costs in terms of resources and time re-
quired for multiple investigations of chemical events involv-
ing environmenta! releases, such as those that occurred in
the TOCDF May 8-9, 2000, event, might contribute 1o a de-
fensive mentality on the pant of the oper ating personnel. At

the same time, it is essential that local officials and local .

citizens have trusted representatives involved in these inves-

tigations both to ensurc that they are compztently undertaken
and 1o facilitate effsctive communication of the results. The
need for such local representation is onderlined by the find-
ings of delayed reporting or failure to report, indicating the
significant flaws in the reporting process that stimulated the
new notification and commaunication MOU between the
DCD and Tooele County.
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Implications of Past Chemical Events for Ongoing and Future
Chemical Demilitarization Activities |

Chapters | through 3 of this report are based on an ex-
amination of activities at Johnsion Atoll Chemical Agent
Disposal System {JACADS) and Tooele Chemical Disposal
Facility (TOCDF}, both of which employ baseline incinera-
tion systems 1o destroy chemical agents. Third-gencration
incineration facilities are scheduled to begin operation in
2002 or 2003 at Anniston, Alabama, Umatilia, Oregon, and
Pine Bluff, Arkansas, The commiuee believes that many of
the observations and recommendations made in this report
are applicable to all demilitarizetion facilities, including
those that may not use incineration.

Evidence indicates that chemical demilitarization incin-
eration facilities arc safe as designed if they are operated
properly and if the appropriate operating procedures and pro-
tocols are in place (NRC, 1996). The avoidance of risk dur-
ing any type of process upset depends on having the neces-
sary engineering controls in place and on the operator’s skill
and training in uvsing them to advantage. This level of pre-
paredness requires in tum that a thorough hazard risk anaty-
sis be performed and that all personnel be thoroughly trained
and given refresher courses at appropriate intervals. At both
JACADS and TOCDF, extensive written procedures zre in
place for normal operations as well as for startup and shut-
down, and operators reeeive syslematic refresher iraining in
these procedures, 1t can be expected that future chemical
demilitarization facilities will aiso operate this way. Key
factors for minimizing—if not eliminating—chemical events
in the future include:

»  Sound risk and change management programs and
precedures;

= Effective safety programs that are focused on con-
tinuous improvement, and have the full visible sup-
port of all levels of management; and

+  Systems for efficient and timely program-wide dis-
semination of information and communication.

37

RISK AND MANAGEMENT OF CHANGE PROGRAMS
ALREADY iN PLACE

This section describes the procedores that are in place
for evaluation of change, including the risk associated with a
change. The current Chemical Stockpile Disposal Program
(CSDP) risk management program is fully described in Risk
Assessment and Management at Deseret Chemical Depot
and the Tooele Chemical Agent Disposal Facility (NRC,
1997). It is a mulilevel program that defines policy, sets
requirements, provides guidance on implementaiion, and, al
the facility level, defines specific requirements the facility
must meet and specific management processes that must be
implemented. The CSDP risk management program is based
on & long history of safety and hazard analysis and regula-
tion by the Army. An informal risk management process was
developed at the TOCDF in parallel with the siwe-specific
guantitative risk analysis (QRA). This process was described
in the NRC report Review of Systemizaiion of the Tooele
Chemical Agent Disposal Facility (NRC, 1996), which sum-
miarized a number of plant and operational changes that had
been implemenied 4s a result of accident scenarios identified
in pretiminary work on the QRA. As part of the risk manage-
ment process, the following risk-monitoring activities have
been introduced:

» Performance evaluation (based on feedback from
activities and incidenis);

+ Emergency response exercises (periedic exercises on
site, with Chemical Stockpile Emergency Prepared-
ness Program (CSEPP) personael);

+ Risk racking (as new data become avatiable, as risk
models are improved, and when changes oceur in
the facility, the related changes in nisk related to
safety, environmental protection, and emergency
preparedness will be calculated and tracked); and
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38 EVALUATION OF CHEMICAL EVENTS AT ARMY CHEMICAL AGENT DISPOSAL FACILITIES

» Asrequired by the Program Manager for Chemical
Demilitarizatio n (PMCD) now for essentially all fa-
cilities, participation in meetings and/or teleconfer-
ences about design lessons learned and program-
matic lessons leamed.

The Amy's formal risk management process is de-
scribed in a program-wide document, Chemical Agent Dis-
posal Facility Risk Management Program Requirements
(U.S. Ammy, 1996c), which provides a basis for the CSDP
risk management program, The risk manag ement program is
a framework for understanding und controlling all elements
of risk within the disposal facility and the stockpile storage
area. It links risk menagement needs 1o other specific re-
guirements of the Ammy and other parties at top levels of
management and identifies specific documents and refer-
ences that apply to all CSDP facilities.

In Ianuary 1997, the Army issved its draft, A Guide 10
Risk Management Policy and Activities (the Guide) (U.S.
Army, 1997b). This drafi provides an overview of the pro-
cesses for managing risks associated with Program Manager
for Chemical Demilitarization {(PMCD) activities and de-
seribes 8 process for managing changes that may affect the
risk associated with PMCD activities. It defines issues that
arc matters of risk assessment and issues that are mauers
involving policy {value judgments} and attempts to establish
an approach to integrating them and to involving the pablic
_ in that integration,

The PMCD policy indicates that risk management is
integrated into the normal functioning of the organization:

«  Operations are now based on the risk management

prograin requirements document (U.S. Army, 1996¢).

.+ The Risk Management and Quality Assurance Office
has been assigned the task of integrating risk manage-
ment for operations, design, and construction,

» The Environmental and Monitoring Office has been
assigned the task of assessing hazards to the envi-
ronment, the populace, and biota in terms of regula-
lory requirements,

*  The CSEPP has the task of p]arming for potential
emergencies and providing liaisons with other emer-
gency preparedness organizations, Note thal this pro-
gram is not a part of PMCD.

= ‘The Public Affzirs Office is charged with providing
Liaisons among the public, the Citizens Advisory
Commission {CAC), state authorities, and the Army
to facilitate public involvement.

Another significant element in risk management is the
management of change. Although changes are presumably
made for good reasons, the overall safety of the facility could
be compromised if the effects of change on risk estimates
are nol evaluated or understood. Changes need to be docu-
mented and analyzed to determine if they affect procedures,

fraining, or other aspects of the program. This established
configuration is based on the initial design of the facility and
incorporates chunges that have been approved and imple-
mented. The established configuration is the basis for the
plant’s up-to-date health risk assessment (HRA) and QRA,

If a proposed change is significant, assessing its value is
acknowledged to be both a policy question and a facual
question. Structured discussions focus atiention on all fac-
tors that affect the decision, and information on the impact

" of the proposed change in significant cases should be made

availabie to the public, to the CAC, and to state regulators,
and public comments should be solicited when approprisie
to the change contemplated, For the most significant changes
{Resource Conservation and Recovery Act (RCRA) Class 3)
the Army, with the assistance of the controlling regulatory
body, must schedule a public hearing. The definition of a
RCRA Class 3 change is embodied in the existing federal regu-
lations. The Army's decision will take into account commu-
nity desires (where appropriate to the complexity of the
change) and needs as well as important facts and intangible
factors, which arc summarized in Table 4-1, Note that factor
6 in Table 4-1, “comparison to previous decisions,” ensures
either that decisions are consistent or that the reasons for in-
consistencies are clearly stuted, A thorough consideration of
uncertainties is also required, The Army is tasked to prepare

TABLE 4-1 Issues and Factors in Assessing the Value of
Change Options

i Public Input

2 QRARik
a, All available QRA risk measures, including expecied laalities.
cancer incidence, famalitics at 2 one-in-a-bitlion probability, and
probability of one or more fawlities
b, Risk trade-offs; public versus worker, individual versus socictal,
processing versus siorage
Uncertaintics in the technice! sssessment of risk
Insights from sensitivity studies

ap

3 Hazard Evaluations

4  HRARisk
a_ Insight from sensitivity stadies

5 Programmatic

a, Cost of the change relative to other proposals and program
objectives

b. Schedule for implememation

¢, Uncertainties in estimates

d. Impact of implementation on overall objectives and schedule for
disposal of the weapons ank) chemical agent

e. Consideration of the improvement anticipated by this change
with other praposed improvements

6  Comparison to previous decisions

SOURCE: Reprited from LS. Asmny {1997, p 53,

Required Operation of the UMCDF BRA
July 17-18, 2003 EQC Meeting

Page E-140



IMPLICATIONS OF PAST CHEMICAL EVENTS FOR ONGOING AND FUTURE CHEMICAL DEMILITARIZATION ACTIVITIES 39

{ m Monthly Rate —4— 12 month averasge ]

10.0

B0 Lol e e e B e e e+ ¢ e i e e e =

804 .. . B

7.0 T_i . 1 - A et et o et e o

B.0 - X - -
5.0 1. e - - [
]

40 L 18- o -

3.0 - - N — - . Y I —_ - "

2.0 J. . _ - - g —

1.0 .f . — _— o

0.0 L A RAL nERENREN S
s § 5 % § & 8 8§ 8 3 3
L = L] = [ =4 = = L+l
5 3 & 3 g 3 g 5 & 5 &
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responses to all public comments and inform regulators and occupational health and safety programs and performance,
the CAC of decisions and their rationaic, : and it has vrged plant managemeni 1o lead the operating sites
If ail issues are considered in an appropriate and fimely toward a “safety culture™ (NRC, 1999a). )
manner, general consensus may be possible, But even if con- At JACADS, significant progress wus made in develop-
sensus is not reached, the Army, as decision maker, will ing a safety calfure, and during the laner phases of demilita-
provide a“synopsis of the considerations and a surnmary of tization operations the plant was consistently achieving ex-
the overall decision basis, listing the rationale for each fac- celient safety performance. This does not appear to have
tor” (U.S. Army, 1997b). In this way, interested parties can been the case at TOCDF (NRC, 1999a).
see if their concemns were considered and what effect they Although traditional performance indicators such as re-
had on the decision. cordable injury rates (RIRs) at TOCDF are comparable to al-
industry averages, therc has been very listle improvement in
" these metrics since operations began (Figure 4-1). Nor is there
SAFETY PROGRAMS an indication that TOCDF has moved toward a safety culture
The safety of the public, 1he environment, and workers at any appreciable rate, even though management has devel-
is a very significant part of a congressional mandate for the oped a TOCDF safety culture plan and has implememed sev-
conduct of the chemical demilitarization program. The eral programs aimed at achieving the safery plan's goals (NRC,
NRC's Siockpile Commitiee previously expressed concern 159%9a). No additional findings or observations resulied from
over production (agent destruction) having a higher priority this study. The Committee on Evaluation of Chemical Events
than safety—at least from the standpoint of the contractors’ at Anny Chemical Agent Disposal Facilities concurs with the
award fee criteria (NRC. 19992 and 2002). Responding to Stockpile Committee in observing that the TOCDF is being
this observation, the Army revised the criteria 1o emphasize operated in a safe manner, but that it can and should be con-
salety and production equally. An additional concern ex- tinuously improving its safety programs and performance.
pressed repeatedly by the Swckpile Commitice is a preoc- The Committee on Evaluation of Chemical Events also
cupation with agent safety, io the detriment of traditional concurs with the Stockpile Committee in its belief that future
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demilitarjzation facilities should be safer at start-up, as evi-
denced by performance metrics, than their predecessors.
Such performance should not be difficult to achieve, given
an cffective programmatic lessons learned {(PLL) program
and the fact that several managers with chemical demilita-
rization experience will be working at the newer sites.
Management and employees al new sites must begin the
process of establishing a safety culture before operations
commence,

PROGRAMMATIC LESSONS LEARNED PROGRAM

The PLL program-—the principal means of communi-
cating lessons learned both within and among the various
chemical demilitarization facilities——is the PMCD’s only
significant vehicle for communicating and coordinating
risk, design, and operatione! issues among sites. The PLL
program until recently was administered by PMCD with
support from Science Applications Iniemational Corpo-
ration {SAIC). The program manager at SAIC was hired
specifically becanse of his background in end extensive
familiarity with derziled operating procedures, training,
and quality contrel in & hazardous and demanding envi-
ronment.

Dr. Mario Fiori, Assistant Sccretary of the Ammy for
Installations and Environment, presented his vision of some
changes in the management and operating philosophy for
the chemnical demilitanization program to the Stockpile Com-
mittee on June 29, 2002. A major thrust of his presentation
was that the contractors need to take “ownership” of the vari-
ous aspects of the program for which they are responsible.
Included in this change is the concept that PMCD would no

longer be directly responsible for the PLL program, but that

a contractor (yet to be selected from the two operating con-
tractors) would instead be responsible for it,
The philosophy and purpose of the PLL program are:

+ to capture lessons learned during construction,
eyuipment installation, systemization, operations,
and closure, i.c., all phases of the operation

+ to provide assistance to the sites and PMCD in as-
sessing and utilizing these lessons and experiences

+ tosuppont PMCD's emphasis on safety and environ-
menital compliance

» o reduce cost and scheduje

+ 1o provide information to decision makers.

The PLL program is a comprehensive, mullicomponent
activity that is distributed across all PMCD demilitarizatio n
sites and includes workshops, assessments, technical bulte-
tins, directed actions and updaies, programmatic planning
documents, site dogument comparisons, critical document
reviews, and a “quick react” fearure {Box 4-1}.

"PLL PROGRAM DATABASE

The PLL program is & mechanism for developing and
maintaining information associated with lessons relatad to
preconstruction and coastruction activities, systemization,
operations, and closure of the chemical demilitarization fa-
cilities. The majority of lessons learned are captured in the
PLL daiabaese, which contains considerable information
and is potentially an exceilent resource for hetping to main-
tain a high level of operational safety and security, How-
ever, so much information is present that plant personnel
believe it is hard to identify what will be helpful in any
given sitation,

The information in the PLL computerized database is
available 10 all participants in the PLL program. The data-
base is searchable using both Boolean logic {and key
word(s)) and a decision tree, Although other means of com-
munication exist for discussing the operational and safety
issues arising at the demilitarization facilities (described
below}, essentially all the information is contained in the
database. The data are continuousty epdated and include
information from workshops since 1994 and document re-
views before that date. Not all PLL program components
that lead to daia included in the database were in place in
1994, and some have been improved since their inception.
For example, workshops, critical document reviews, quick
reacts, and the PLL oversight board were initiated in 1994;
the technical bulletin, in 1995, and operational assessments,
in 1996.

The issues database was first provided to the chemical
demilitarization sites in 1997, the programmatic planning
documents became available in 1997, the sile documents
comparison began in 1998, the directed action philosophy
was revised in 1999, the engincering change proposal (ECP)
review process {which began in 1987) was integrated with
PLL in 1999, and the lessons learned database {a differsnt
way of sorting and accessing the information) was started in
2000-2001. The PLL team has also developed a help line to
facilitaie easier use of the information.

Dats in the PLL database are accessible 1o the following
staff:

1. PMCD home office, which includes stockpile dis-
posal, alternative technologies, non-siockpile mate-
riel, cooperative threat reduction, support offices,
and contractors.

2. Project Manager Chemical Stockpile Disposal
(PMCSD) and Project Manager for Alternative Tech-
nologies and Approaches (PMATA) sites, which in-
clude ficld offices and site systems contractors.

3. Onher stzkeholders, including operations suppert
command, U.5. Army Corps of Engineers, U.S. De-
partment of Health and Human Services, U.S. Army
Centey for Health Promotion and Preventive Medi-
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BOX 4-1 Additicnat PLL Program Components

in addition to the compulerized PLL dalabase, the PLL program
has several ofher signilicant companents, including workshops, as-
sessments, lechnical bultetins, directed actions and updates, program-
matic planning documents, site Gocument comparisons, erilicat docu-
men! reviews, and a “quick react” tealure. A brief destription of these
components {ollows.

Workshops enable communication beiween and among
PMCD personnel {including sites} and are the basis or
intormation that ultimalely Is included in the PLL program
database. Facifiated by a person knowledgeable about
the issues (but not a decision maker) and usually from
either PMCD or SAIC, the workshops are essentially fo-
cused technical meetings heid in person or via teleconfer-
ence or videoconlerence. Sample workshop topics include
incinerators and secondary eatment support systems;
general opesations maintenance and itaining: personal
protective systems; environmental, laboralory, and moni-
toring procedures; satety, surety and security; quality as-
surance/quality contral {QA/QC); construction; systemiza-
fion; public outreach; tiial burns; and intormation man-
agement sysierns.

Assessments, relatively detailed studies of an issue such
as managemen! of very technicat lopics, are intended as a
means of rapidly starting an effort. A topicis developed by
the government, angd SAIC fotlows up in planaing and ex-
ecution with appropriate leaming pariners {approved by
ihe government).

Technical bulletins are published quarterly and about 1000
copies afe senl to various stakeholders, Each site makes
additional capies as needed. The bullstins conlain inler-
malion that is not in the “quick react” category (discussed
below) but requires attention before the next workshop,
inforenation that is of general interest but is not likely to be
a workshop opic, or in some cases inlprnation that
supplemenis the workshop discussions.

Direcled aclions and updates Wransfer information or re-
quest thal it be senl from of to the chemvical demilitariza-
tion sites. Originating primarily i the workshops and/ot
quick reacls, direcled aclions and updates can also come
from the PLL oversight board, critical documen reviews,
ané other simélar aclivities. The directed actions are as-
signed by PMCD eanagers and tracked by the PLL team

unti} they are acted on. Tha responses are reviewed by the -

PIL leam and incosporated into the PLE database.

FProgrammalic planning documents \hal ate mainfained by
the PLL tearn include a chemical demilitarization opera-
fions manuat, PMCD management plan, PMCD informa-

lion management plan. Quide to systemization planning,
guide to emergency response planaing, and guide tg clo-
swie planning (the last in draft form as of October 2001).
The PLL team incorporales into these documents the re-
sults ol fessons learned, adds new requitements {inciud-
ing applicable reguiatory requirements), and cornments on
the cost/henetit considerations of produging a new var-
sion of any decument.

Site docurments comparison Involves PLL team review of
new documents prepared 3l a site and comparison to pre-
viously approved documents from an earkier site and lo
programmatic guidance. The PLL team provides com-
ments and recommendations, bul implementing them is
nof mandatory at the sile Jevel.

Critical document revigwis done Dy the PLL team for docu-
menls provided by the goverament, including reports of
unusual pccurences of events, satety teviews {ntluding
rear-miss advisories), reports of renconformance or non-
compliance, reports of tes! results, audht surveiliance in-
spection reparts, daily and weekiy operating reports, and
campaign seports. The purpose ofthese reviews is 1 iden-
Tify lessons that wil! be added to the PLL database, update
the database as needed, intioduce appropriate topics {or
discussion at workshops and, il needed, recommend di-
rect aclions 1o secure further information.

Quick react involves passing Critical information—
“changes te processes of equipment thal allect operational
satety, {or) environmental protection, or have the possibil-
ity 1o cause substantial equipment damage” quickly to the
other aected parties. The site project manager of thechiel
of the operafions divislon is responsible lor ang empow-
ared 10 designate a lesson as critical, The fime framefora
quick raact is 24 hours. The quick react process consists
of the following:

1. The site project manager {or the chief of the opera-
tions division) designates an issue as quick react.

2. Thesite faxes the information to PMCD and the PLL
feam {using a specilic, designaled form).

3. The site cafls the chief of the operations division and
the PLL conlractor s1aff (who have 24-howr pagers).

4. The PLL team then condurts a data search and ob-
lains any needed backup dasa, provides recom-
mendations{s). 1axes the government decision, con-
firms seceipt, puls the data inte the database, and
tracks the directed actions.

The actuai course of adion is delermined by PMCD opera-
lions management.
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cine, U.S, Army Materie] Systems Analysis Activ-
ity, Edgewood Chemical and Biological Center, and
reguiators.

As of August 2001 the database was organized as an
“issues " database and included about 3200 items from which
users can choose to determine lessons applicable to their
particular problem. Curtently the PLL team (SAIC) is devel-
oping a new way 1o present the dats and estimates that 5000
lessons will ultimately be available from the issues repre-
sented to date.

Although not specifically categorized as such, a signifi-
canl number of laboratory issues are included in the data-
base. Until recently JACADS provided most of the cases,
but TOCDF is now providing most of the issues. The data-
base also includes lessons from Anniston, Pine Bluff, Aber-
deen, Newport, and Umatilla, all of which are currently on-
der construction or undergoing systemization, The PLL tcam
categorized these lessons as design, 341; systemization, 687;
operations, 843; and closure, 241. Of these, 196 are catego-
rized as maintenance and 202 as waining lessons. Prior to
1999, the ECPs were handied in a separate manner, 'but all
ECPs have now been captuted in the database. Permitting
issues are also included in the database.

When the PLL program began in 1 994-1935, the major
source of jssues was the review of documents {cvent reporns,
end-of-campaign reports, inspection reports, and so on.).
Now most of the information comes from the facilitated
workshops run by the PLL program, which allow input and
peer review by multiple program personnel with expertise in
the subjects under discussion. The initiators of the informa-
tion {subjects) are primarily the chemical demilitarizatio n
sites, but some issues come from other program participants.
As currenily operaling, the decision process used to deter-
mine the ultimate content of the PLL database is as foliows:

I. PMCD approves the list of topics (subjects) used at
a facilitaled workshop.

2. Twice a year the PLL team holds workshops for en-
vironmental and environmental oversight topics.

3. The minues from the workshop are prepared, re-
viewed, #nd 1emtatively approved by SAIC. These
minutes are sent to PMCD for its review and approval,

4. PMCD then makes the final decision befors the min-
utes and lessons learned are enlered into the data-
base. -

5. The database is distributed as a CD-ROM 10 each
chemical demilitarization site to be Joaded onto its
local area network. It is not available on the Internet
or on a wide-area network.

There is no mechanism to track the use of the data, but
SAIC stated 1o the committee that use of the data is exten-
sive at the engineering change proposal (ECP) level, as well
as at the chemical demilitarization sites during start-up and

operation. The committee found no accliraie means for as-
sessing this assertion other than the use of anecdotal infor-
mation. When queried, some operators were unaware of the
database and jts uses.

SAIC is in the process of prioritizing the data so that the
highest-priority issues will require a response from the site,
At present, a site does not have o respond, since there are
100 many issues in the database relative to staffing levels at
the site. Additionally each ECP approved by any site is dis-
cussed a1 B biweekly ECP review telecon fersnce. At a sub-
sequent teleconference the sites inform the PLL team of
what action will be taken regarding the ECP. These appear
to be among the few issues that are handied in this more
stouctured manner. The ECP review process consists of the
following steps: :

1. The sites approve the ECPs and forward approved
ECPs to the PLL team.

2. The PLL team researches yelated issues and ECPs
{using the database) and sends the ECPs and accom-
panying information to the other sites. )

3. The ECP review team. which includes representa-
tives of the PMCD office, demilitarization sites,
Army Corps of Engineers, and the PLL tcam, con-
ducts biweekly teleconferences and puts the deci-
sion documentation into the database,

The PLL database and PLL concept reflect a systemuitic
effort to take advantage of iessons leamed in one chemical
demilitarization facility and use the information at another
facility. At present only one facility is operating (TOCDF),
and one s undergoing closure (JACADS). As more facilities
come on line it will be more difficult to track the data and
ensure that the most important issves are addressed at all sites,
PMCD will need to serengthen the commaunication and imple-
menting mechanisms in the near future, PMCD (SAIC) is
currently developing a set of criteria for prioritizing the infor-
mation in the PLL database. The intent is 1o create a few
categories of issues (lessons), sorted according to relative
importance. For instance, those with the highest priority (for
example an important, operational safety directive) should
probably be available and implemented at all facilities,

RESULTANT CHANGES

AUJACADS and TOCDF, operations personnel did not
appear 1o generalize lessons learned beyond the immediate
egripment and task in the original incidents. There is room
for making much wider use of these valuable lessons, such
as by “mining™ the information in the PLL database to de-
tect patterns that may underlie several incidents. The effort
to prioritize the data is a good start woward increasing the
information's usefulness. PMCD could also make better
use of infermation available from industries sach as the
chemical and petroleurn manufacturing sectors. Both have

I3
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very active trade associations and routinely share informa-
tion regarding safety procedures and good operating and
maintenance practices among different companics.

The destruction of chernical weapons was first begun at
JACADS and its design was based on equipment and proce-
dures developed at the Chemical Agent Munitions Disposal
System (CAMDS) at Deseret Chemical Depot, Utah. Many
~ design changes were made after operations had begin, some
in response to chemical events, but most to correct recopnized
problems with the original design. (Both types are included in
the PLL database.) For all operating chemical facilities, de-
sign changes are part of a continuing process aimed at taking
wdvantage of lessons ieaned from ongoing operations, new
technology as it is developed, or better procedures developed
at a plant or transferred from another {acility.

Many design changes have also been made to improve
productivity (e.g.. inclusion of the hot stag withdrawal sys-
ter on the liquid incinerator (LIC) secondary burner, and
the process, currently under review, for freezing the M2A1
projectiles at Anniston before disassembly to minimize spill-
ing, and subsequent cieanup, of mustard agent). Design
changes to improve operating safcty, however, are not as
readily identified except in dircct response to a chemical
event. For instance, the aifflow systems handling ventilation
throughout a plant as well as combustion air witl have vari-
able-speed motors driving the fans, allowing improved con-
trol of airflow, particularly at low rates {combustion airflow
control was a problem for the operator during the May 8.9,
2000, incident a1 TOCDF).

A larpe number of changes have been made to operating -

procedures and equipment in response to the PLL program
and based on incident reports from JACADS and TOCDF.
Of the 24 recommendations for change resulting from the
May 8, 2000, event at TOCDF, for example, all have been
examined, although not all have required action at the newer
plants because of differences in the feed mix and in the plany
designs. In the commistee s view, some of the more signifi-
cant changes made in response fo the PLL are as follows:

+ Siaggered automatic continucus air monitering sys-
tem {ACAMS) monitors are now being installed in
exhaust ducts, to shorten the time for detection of
any release of agent.

« The deactivation furnace system (DFS) cyclone is
contained in an enclosure that is monitored by an
ACAMS.

» There is a carbon filter on the incinerators™ exhaust.

v+ As a result of the JACADS waste-bin event (dis-
cussed in detail in Chapters 2 and 3), drip trays have
been added to rocket and mine lines, & search is on
for combustible spill piliows, and spill pillows will
generally be mreated in the metal parts furnace, not
the DFS.

« The large isolation valves on the individual heating,
ventilation, and air conditioning {HVAC) carben fil-
ter banks now have a small “bleed” valve, connect-
ing to the exhaust flow, to maintain the filter bank at
negative pressure even if it is temporarily out of ser-
vice and 1o prevent migration of agent from the filter
bank to the connecting vestibule, (Such migration
of agent has been a problem in the past.)

Chapter 1 discusses the systems hazards analysis (SHA)
performed for TOCDF. A primary purpose of a standard
hazardous operation (HAZOP) analysis is to learn to antici-
pate where safety muy be compromised. There have been
many changes to the original design (see footnote 1, Chapter
5), some identified above and ail included in the PLL data-
base. 1t is not apparent that cach of these desipn changes has
been subjected 1o the appropriate level of HAZOP analysis.
In view of the challenging nature of the chemical weapons
disposal program and its percelved potential for harm, this
aspect of the design process needs panticular and ongoing
attention,

It is common practice in industry for people who do the
design 'and initial HAZOP analysis to be included on the
plant start-up team. The people who did the actual detailed
design work and participated in the HAZOP studies done as
a part of the design process should atso play a strong roje in
operaior training in the use(s) of the HAZOP procedures and
information, It is also common industry practice for compa-
nics t¢ share nonproprietary information about safety issues,
operating procedures, HAZOP findings, and 50 on. PMCD
conld make better use of the experiences of other industries,
such as the chemical and petroleum refining industries, in
the benchmarking of its procedures and processes. -
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5

Preparmg for Potential Future Chemical Events at Baseline
Chemical Demilitarization Facilities

SUMMARY OF CHEMICAL EVENTS ANALYSES

The comminee’s analyses of past chemical events at
Johnston Atofl Chemical Agent Disposal Sysiem (JACADS)
and Tooele Chemical Disposal Facility (TOCDF) indicate
thal the causal factors are similar to those associated with
breakdowns of other safety-critical systems. Release of
chemical agent may be wriggered by equipment design flaws
and failures, by procedural deficiencies, and by human ac-
tions—i.e., by both latent and active failures (sec Chapter 2).

The task of dismantling and destroying chemical weap-
ons is inherently hazardous, but the Program Manager for
Chemical Demilitarization (PMCD) has incorporated ex-
traordinary safefy precautions into both plant design and
personnel training. The chemical demilitarizatio n incinera-
tion plants are virtual fortresses built 1o withstand the conse-
quences of accldents, and, to date, releases of chemical agent
from these facilities have been rare, isolated events involve
ing only small emounts of agent, even under upset condi-
tions (NRC, 1996, 1997, 199%a). State-of-the-art quantila-
tive risk assessments have delzrmined that the major hazard
1o the surrounding communities arises from potential re-
leases of agent from stockpile storage areas, not the demili-
tarization facilities (U.S. Army, 1996a; NRC, 1997; sec also
Chapter | and Appendix E). Further, to date by far the larg-
est releases of agent have occurred in the storage areas, as
described in Chapier 1.

The Army has sought to build in the process of leaming
by experience to avoid accidenis where possible, and to avoid
repeating them in any case. The centerpiece of this effort,
the programmatic lessons leamed (PLL) database, is admi-
rable as a personnel-training tool but requires further modi-
fication to improve its accessibility (see Chapter 4). Despite
considerable effort in plant design and personnel training,
mistukes have been made and problems have occurred in the
chemical demilitanizatio n process.

The Army has established extraordinarily low agent
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threshold concentrations to trigger sitc alarms and a subse-
quent shutdown of the plant (see Chapter 1). While laudable
as an effort 1o protect worker and public health, these overly
sensitive alarms introduce their own kinds of operating prob-
lems. Difficalty in reliably detecting agent at such low con-
centrations leads to recurring false positive alarms. It also
means that alarms triggered by chemical events in which
agent levels stay near threshold will actually pose no risk to
the worker or the public,

Given the inherent complexity of the chemical demilita-
rization task at the assembled weapons stockpile sites, it is
almost ceftain that new problems will continue to arise, par-
ticularly from aging and deteriorating weapons and the chal-
lenges of demilitarization plant closure and decommission-
ing. There will be future chemical events, and serious
consequences 1o both plant personnel and surrounding com-
munities cannot be ruled out. This chapter focuses on pru-
dent ways to reduce their number and to minimize their con-
sequences.

CHEMICAL EVENT RESPONSE AND REVIEW BY
MANAGEMENT ‘

Army Regulation 50-6 presents in detail the response 10
2 chemical event and its reporting cxpected from the depol
commander (.S, Army, 1995). The objective is to:

., encompass those aciions to save life, preserve bealth and
safcty. sccure chemical agent, profect property, prevent fur-
ther damage to and remediate the environment, and help
maintain public cenfidence in the ability of the Anmy to re-
spond to a military chemical accident or incident. . . . The
major anny commands (MACOM) commanders will estab-
lish procedures to review each chemical event and to initiate
safety investigations when wartanted . . .,

The extent of the review process generally varies with
the seriousness of the incident. The review process for a
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seriows incident can be quite lengthy. Every chemical event
should be investigated promptly, particularly those consid-
ered potentially or actually serious. Memories of the event
will change with time. Having ptople identified in advance
as potential candidates for a review team would appear
worthwhile,

One of the objectives of Army Regulation 50-6, stated
above, is to “help muintain public confidence,” The com-
mittee belicves that building trust requires regular and reli-
able communication between the Army and the communi-
tics around the demilitarizations plants. It does not appear
that rhese communities feel that such communication has
been achieved. Public trust is not easily established and is
very difficult to rebuild once lost. The recent report of the
U.S, Commission on National Security (a commission
headed by former senators Gary Hart and Waoen Rudman)
comments on the general lack of confidence in federal em-
ployees (USCNS, 2001). This general lack of confidence,
exacerbated by the unfortunate pattern of interactions be-
tween PMCD and external stakeholder groups (NRC, 1996),
has created a serious deficit of trust in the Army’s chemical
demilitarization pregram on the part of important segments
of the public. In addition to addressing the public’s lack of
confidence in federal officials, 4t some sites PMCD must
also deal with public distrust of state and local officials. A
recent NRC letter report (NRC, 2000c) points out that:

. .. open, two way communications between PMCD and
siakeholders are necessary, but insufficient, PMCD needs o
encourage public trust in official representatives of the pub-
lic (i.e., Citizens Advisory Commissions and focal regula-
tory bodies) as much or more than it needs to huild trust in
the Ammny,

‘ The memorandum of understanding between TOCDF
and Tooele County (see Appendix G) should help build con-
fidence that public officials are fully informed and respon-
sive 1o chemical events, thereby contributing 10 building
trust, This approach might serve as a model for other com-
munities with similar concerns (Utsh DEQ, 2000b),

BUILDING ON THE RESULTS OF RISK ASSESSMENT

“Risks associated with the chemical demiiitarization fa-
cilities have been studied in depth, through quantitative and
health risk sssessments and systems hazards analyses (see
Chapter {). The quantitative risk assessment, in particu far,
is a living document, subject to change as new information
arises or facilities or operations are altered. It provides ex-
cellent guidance on where risk is the highest, and thus where
the .greatest care is needed. The Army’s “Guide to Risk
Management Policy and Activities™ provides a process for
managing risks, particularly when changes are made, and for
communicating information on change to the public (U.S.
Army, 1997b).

Understanding and building on the results of risk as-

sessment implies more than knowing the summary numeri-
cal results of gquantitative and health risk assessments. It
also requires knowing the details, including the assumptions,
simplifications, and omissions, of the analyses. The results
must be viewed in the full context of the risk assessment, as
well as in the context of the acrual safety performance of the
plant. This perspective must be accompanied by a bener
understanding of explicit and implicit uncentainties .

Understanding the results of risk assessment aiso means
knowing the significant contributors to risk, i.e., knowing
how improved performance can reduce risk and how de-
graded performance could increase risk. With this knowl-
cdge:

» Managers and workers can develop options for re-
ducing risk or for ensuring that risk does not in-
crease. They can also consider how proposals for
change affect risk.

= Workers, emergency response personntl, and others
can better understand their personal risks and how
best to protect themselves and each other.

» Emergency preparedness managers can focus their
planning and training programs on the most impor-
tant scenarios or sources of risk o the surrounding
communitics,

» State and local officials can provide more informed
oversight in their decision making.

= Everyone can participate knowledgeably in the risk
managsment process,

Quantitative and health risk assessments are complex
and, of necessity, include simplifications. The plamt safety
professionals should review the assessments thoroughly 1o
be aware of their basic assumptions andfor limitations. Plant
operating requirements may change, and changes need to be
viewed in the light of the risk assessments.

Several lessons can be leamned about risk management
from thinking about possibie responses 1o certain kinds of
chemical events.,

» False positive alarms. The history of false positives
has contribated 10 2 number of chemical events as
described in Chapter 2. These result from a mind-
set that develops in operators. Faced with a series of .
false positive alarms, they tend to disbelieve future
alarms, at icast to the extent that they seek confirma-
tion before taking action. A question that has been
raised is whether a similar complacency could de-
velop among emergency response managers and
even the general public? If they too are subjected 0
false alarms, they may delay ordering or responding
10 orders for evacuation or sheliering. Generally,
these people huve not been subjected to the false
alarms, but if it should happen, similar problems
could arise.
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+ Evacuation versus sheftering. At some sites, there
has been controversy over the question of evacua-
tion versus shelitering. Coumiering the belief that
evacuation is always the safe path are at least two
circumstances. First, evacuation itself can create
hazards. It disrupts the economy and daily life and
can create high stress. 1t has led to injuries due 10
-traffic accidents and improper use of safety equip-
ment. Second, analyses by Chemical Stockpile
Emergency Preparcdness Program (CSEPP) plan-
ners have shown that for some release scenarios,

* evacuation can place the evacuees directly in the
path of the hazardous plume (Blewett ot al., 1956).
For some scenarios, sheltering in place (remaining
indoors with the doors and windows sealed) as the
plume passes, followed by evacuation, can greatly
reduce exposure. Continued sheltering after the
cloud has passed may jead to cxposure as severe as
being caught in the plume. In these cases, shelter-
ing as the cloud passes, followed by evacuation
through comeminaied areas, can be the most effec-
tive proteciive action,

BUILDING A SAFETY CULTURE.

TOCDF has clearly made an effort 1o promote plant
safety. Two examples are (1) the use of the Safety Training
Observation Program {purchased from the DuPont Com-
pany} and {2) the use of the Voluntary Protection Program
developed by the Occupational Safety and Health Adminis-
tration {OSHA). A good safety organization on paper, how-
ever, does not ensure 2 high-guality safety. culture, Some of
the past events at both JACADS and TOCDF arose from ob-
viously poor safety practices. The recordable injury rate
(RIR) at TOCDF, for example, has been unimpressive (Chap-
ter 4). The NRC has emphasized the need to focus on safety
with constant attention to detail, starting with a complete and
persistent commitment from management {NRC, 1999},

OPERATIONAL CHANGES

It is clear that {1} scrious mistakes have been made in
chemical demilitarization plani operations in the past and
(2) strict stendards of operating practice have n of been uni-
formly enforced (see Chapters 2 and 3). These are failures of
management to fulfill their responsibilities, Improvement will
come only with serious management effort, significantly
grester than in the past. Strong safety cultures and an adher-
ence 1o defined operating procedires hive been established
in other industries. The goal for chemical demilitarization
plants should be to malch the best achieved in industry.

A criticism that is easity voiced bt difficult to respond
10 is the peneral acceptance of the status quo by chemical
demilitarization operating people and management, Changes
are made in respanse to chemical events or obvious operating

difficulties, but based on the committee's site reviews, a cul-
mre of questioning processes and constantly improving op-
eralions does not setm 1o exist. To be fair, it is clear that
plant management is aware of the imponance of being proac-
tive on safety, rather than being reactive only. Certainly there
has been real improvement in plant layout, equipment, and
so on (see Chaprer 4). Based on the commitiee's observa-
tions and discussions with operating personnel, TOCDF is
clearly a better designed and engineered plant than JACADS,
and the third-generation incineration plants, as exemplified
by the Anniston Chemical Agent Disposal Facility, appear to
be a significant improvement! on TOCDF. Many of these
improvements were made by secking better ways of doing
things, and anticipating possible Future problems rather than
reacting after a problem has occurred. The committee en-
courages a continued vigorous questioning of plant operation
and equipment by management and optrating personnel.
This open-minded, questioning approach should apply to
operating practices and cven equipment design,

IAlthough the basic processes for weapon destruction will remain the
same three lines of incineration as at TOCDF and JACADS (a furnace for
injecting snd buming liquid agem. a romry fumace for propellant and £x-
plosive materials, and a fumace with & moving conveyor primarsily lor mesal
parts), improvements have been made comparcd with TOCDF and
JACADS. For example:

+ The poliution control sysiems of the new plants will include’ acij-
vated carbon filters for the incincrator exhaust gas. This s fairly
new itchnology, not in common use when JACADS and TOCDF
were designed.  Triat bum data on those Iwo early planh r.howcd
that curbon filiers were not neetded 1o Teet en s,
More recently, however, some samples of musmd have shown un-
expectedly high levels of mercury that could be  problem in exhaust
emissions. Carbon fillers represent the technology of choice for
[ g this probl Other ch in the potlution abatement
sysiem are ired to acc date the carbon fillers, The exhaust
gas must be coulcd and its humidity seduced 1o mainain the carbon
filier's function.

> “Ihe ventilation air through the plams as well ot the combustion air
will have variable-speed motors driving the fans. This should be 2
greal improvement in controlling sirflow rates, particulatly at low
rates (2 problem in the May 8, 2000, TOCDF incident). The tech-
nology for doing this with very large molors was just being intro-
duced when TOCDF was designed and was not included.

+ lsolation valves are included in the duct between the DFS bumner and
alter burner. (The same valve was sdted 1 TOCDF afier the May 8,
2000, event,) They should permit improved comrol during start-up,

+ The DFS tipping gatc has been redesigned 10 prevent jamming (part
of the problem in the May 8, 2000, even),

« The large isolation valves on the individual HVAC carbon filter
banks have a small "bleed” valve connecting to the exhaust flow in
the new plants. The purpese is to maintain the filicr bank at negative
pressure even when the filter is wemporasly out of service. This
shouid prevent migration of agent from the filter bank into the con-
necting vestibule when the filier is out of service, a prablem in the
past. '

+ The DFS cyclone is in an enclosure that is 10 be monitored with an
ACAMS and thal has a carbon-filter on-an exhaust. (This modifica-
ton was made in response 10 a JACADS evem whcre VX was de-
teqted on the cyclone ash.)
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"The 2000 letter report of the NRC Stockpile Commirtes
recommended a simitar open-minded approach for a public
involvemnent program (NRC, 2000b), naming as one reguire-
ment for a successful program “ihe capability to identify
{even anticipate) serious problems and the flexibility and cre-
ativity to address them.” The cumrent study suggests that this
approach is also needed in plant operations and technology.

A better understanding of the limitations of plant equip-
ment might also be helpful. In the May 8-9, 2000, incident
at Tooele, for example, .there were some serious operating
errors, But they were compounded by the aperator’s struggle
1o bring the system back under control. 1t is the judgment of
the committee that some technical education and more
hands-on tesiing on the systern simulalor weould have helped
(see Chapier 2).

There are usually surprises when new processes are first
tried. In view of the particuler sensitivity of the chemical
agent disposal program, the committee emphasizes the need
for 2 hazardous operations (HAZOP) analysis for any new
process (sec Chapter 4). A HAZOP analysis by suitably
trained people, and with input from operating people, could
be particularly useful: it might identify problems and at the
same fime wamn the operating people about what to expect,

New plant start-up represents a special problem with
inexperienced people. Trial bums with surrogate feeds and
with the poliution abatement system in fulf operation, as well

as disassembly wials with blank munitions, should provide

substantial operating cxpericnce before any chemical agent
is fed 1o the process. 1t is fairly common experience in in-
dustry 1o include design people on start-up teams for new
facilities. As suggested earlier, their detailed knowledge of
the process equipment and its limitations could be helpful to
the operating people.

WORKER EDUCATION, TRAINING, AND
INVOLVEMENT

Safe plant operation depends on an educaled, well-
trained staff. The risk to workers in an incineration plant is
greater than the risk o the public (NRC, 2000c). Treining
should emphasize thal processing agent demands a mind-set
that always accepts a positive analysis as “real” until proven
otherwise.

One approach to safe operation is throngh the use of
standard operating procedures (SOPs). These have been
used extensively at JACADS and TOCDF. The most seri-
ous chemical events of the past have occumed, however,
when there was no SOP. There will always be combinations
of circumstances for which no SOP has been written und the
operating people must rely on knowledge-based decision
making. Even with SOPs, there is no guarantee that mis-
takes will not occur. 1t is vital that decisions be made on the
basis of accurate operational knowledge. Operating people
should know their equipment and its limitations. They need
10 know the why of their job as well as the what, Bringing

the systems engineers with desipn knowledge into the train-
ing program could help convey that knowledge to the opera-
tors. These engineers are probably in the best position to
know the equipment and its characteristics and lmitations,
information that plant operators need when unusual or unex-
pected conditions occur. Many plant operators seemed to
the committee 1 have only a superficial knowledge of the
operating principles and data processing algorithms of im-
porlant process instrumentation and controls. Bot such
knowledge is crucial to determine how to interpret reporied
instrument console readings during upset conditions which
may exceed the normal ranges over which key insiruments
are calibrated or can be expected to operate reliably. A care-
ful waik-through of any new procedure should precede its
start-up.

The Army's more recent guantitative risk assessments
{QRAs) include detailed human reliability analyses that iden-
1ify potential human performance problems. Bringing this
information into the training program wifl provide operators
with 2 view of what activities are especially vulnerable and

-‘why that is so. In addition, training simulators, which mimic

the operation of the various components of the instrument
and control sysiems and demonstraie the effects of various
operator actions or inactions, are now being provided in the
chemical demilinarization piants. Targeted training with
sirmulators and knowledge-based thinking exercises on plant
operation need to be deveioped.

Training on overall plant operations should cover ev-
eryone in the plant and analyrical laboratory, not just the
optrating and control people. However, this training has to
be tailored to the specific jobs and knowledge levels of each -
groop of workers. Workers need to understand how what
they do firs into the overall operation and how things going
wrong in their operations affect the whole plant and the like-
lihood of accidents and releases. The QRA and HAZOP
analysis are a good potential source of this information.

Some of the reports of operational mistakes coming
from within the plant and circulated widely within the af-
fected communities have come from people who are simply
uninformed and do not know normal procedures. Box 5-1
provides examples of such uninformed observations.
Chesmical demilitarization plants are complex. A better
knowledge of the complexity of the plant and the carc and
design that have been incorporated may instill pride in being
part of the imponant national effort of weapons disposal.
The potential costs (e.g., lost trust) of having the local public
alarmed By reporied misperceptions of uninformed workers
can be substantinl.

DESIRED PRINCIPAL-AGENT INTERAGTIONS

it is imperative that officials at the chemical demilitar i-
zation facilities communicate openly, frequently, and in a
timely fashion with ncarby residents and officials. The pat-
temn of communication with and responsiveness o the local
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“December 9, 2000—Agent break Miough in HVAC fitter bank.
ACAMS reatings of 3.01 [TWAL"

“October/November 1997- Sources insige TOCDF {who wish 1o re-
main anonymous) communicated to CWWG [Chemical Weapons
Working Group] several shuldowas/incidents at TOCOF due to com-
puter matfunciions, slag burlc-up in the PAS, numerous ager! migra-
tions within the facilily, and alarm ring-olfs in the common Stack,
MDB Imunitions demilitarization building] and HVAC stack (averag-
ing 2-3 per week).”

These enities sugges! that agent may have been relzased through
the heating, ventilation, and air conditioning {HYAC) filter to the envi-
ronmenl. In fact, the HVAC was operating 3s designed. The tarbon
tilter bank consisis of six carbon beds, with exhaust gas Howing
frough ali six in series. The gas spaces between beds 1and 2, 2 and
3, and 3 &nd 4 are monitored by an automatic continuous air monitor-
ing system (ACAMS} (on a dimer). Eventuzlly agen! will reak through
bed 1 as thal bed appeoaches satwration, and this is undoubtedly the
*agent break through” teferred to by the whistle-Blower. Agent break-
through of bed 1 usually foliows many weeks of operation, and with
the gas having to traverse 5 more beds the agent breakthrough of the
first bed does no! call dor immediate shuldown, However, it does
indicate that the carbon shiould be replaced soon.

public and local officials can have substantial effects. Be-
yond nddeessing the immediate health and environmental
concems posed by a chemical event, frequent and open dia-
logue can alter perceptions of risk and wust, influence de-
mands for policy change, and mitigate undesirable effects on
jocal cconomic growth and property values. As discussed in
Chapter 3, the agents n the demilitarization process (regula-
tory ayency officials, the Army, and contractors at the chemi-
cal demilitarization facilities) must gain and retain the trust
of the principals (local public and the officials who represent
them) in order to effectively destroy the chemical weapons
stockpile in a safe and timely manner.

Absent complete trust, the mechanisms by which prin-
cipals pain confidence in adequate performunce by agenss
include effective monitoring of agenr behavior and appro-
priate inducements and sanctions to obtain desired perfor-
mance. The lower the level of trust, the greater the need for
monitoring and incentives. Atthe same lime, more stringent
monitoring and incentives can limit the discretion necessary
for agents to effectively and efficiently accomplish their
complex task, The trade-off between effective motiloring
and controls by principals over agents and optimal condi-

BOX 5-1 Examples of Ohsarvations That the Commiltes
Cancluded Wera Uninformed ’

A video given to the commiltes and referred to in Appendix C showed
rackets being sheared and the pieces drapping to the deactivaiion fumace
systern (DFS) below.

Approximately every 1%/, minules a large cloud of condensing vapor,
referred 1o by the citizen group as “agent volatization,” 10e info the piclure,
undoubtedly coinciding wilh cpening of the gate lo the DFS. Infact itwas a
cloud of condensing steam, as codling watet from the shear biade and the
sliding gale dropped into the hot ksmace to be instantly vaporized,

“Site-masking alarm ang/or stack alarm, Polenliai case of chemnical war-
fare agent refease or release of other related toxic chemicals (unrdentitied
10 date). " [the most common incident fisted by the CWWG (Appendix §)]

It s atmest cartain thal the ACAMS alarm was not due lo agent, be-
cause there was no depot area air monitoring system (DAAMS) confirma-
tion. The commitiee concluded thal the event reports as weitlen are mislead-
ing but considers them to be from a soutee unfamiliar with the stringent
faboralory procedures used 10 analyze DAAMS samples aken coincident
with each ACAMS alarm fe confirm or deny the presence of agent and to
aiternpt 1o identify the cause of the alaten in the absence of agenl.

hiC—JI‘E: Dbservations guoted are drawn from The Chemical Weapons Werk-
ing Group lis! of events provided 1o the committes (Appendix C),

tions under which agents can carry out the demilitarization
task (where some discretion may be essential) requires en-
gendering and maintaining a degree of trust by principals for
agents.

Effective handling of the principal-agent relationship in
the chemical demilitarization program setting appears to the
commiftee to require (1) demonstrable and timely assess-
ments of the problems leading fo chemical events and means
for their correction, {2) complete and timely disclosure of
events by the agents, and (3) overview processes that assure
principais of effective oversight.

In ity assessment of chemical events (Chapter 2). the
commitiee found specific instances (2.g., the TOCDF May
8-9, 2000, incident) that resuited in a damaging erosion of
the confidence of principals in the monitoring and conirol
processes. It is essential that plant aperators remain cogni-
zamt of the needs of principals for high degrees of confi-
dence in the monitoring and control protocols (incentives
and sanctions) and mechanisms dver the entire chemical de-
militarization program. Apparenl weaknesses or failures at
one facility or in one phase of operations will be seen 10
carry over to others. Protocols for reporting and responding
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1o events should stress meeting the needs of the amay of
external principals for assurance of timely, accurate reports
of events and rapid, thorough assessment and corrections.

Onc important step to increase confidence in the moni-
toring process will be to ensure that representatives of prin-
cipals {e.g., local stakeholder groups) are inciuded in the
teams asseémbled to investigate any serious chemical events,
In addition, each site should develop clear and specific pro-
tocols that reflect the need to quickly, openly, and thoroughly
inform all relevant principals of chemical events.

More broadly, program officials should consider ways
in which principals and their representatives can patticipate
in ongoing oversight efforts. The NRC has suggested else-
where {(NRC, 1999b) that representatives of the local public
serve on monioring teams whose purpose js 1o ensure that
chemical weapons destruction processes (and the associated
organizations) are operating as they should, Such an effort—
ranging from temporary appointment of community observ-
ers on investigation feams to more permanenat participalion
of communify representatives in incident review boards—
may increase the confidence of local principals that effective
oversight is in place.

RAPID AND SAFE RESTART REQUIREMENTS

Restarts Atter Changeovars and Maintenance

The chemical weapons plants have very frequent shut-
downs and restarts—"frequent” comipared with industrial
plants of compurable size. These shutdowns are required by
the variable nature of the plant feed: @ variety of weapon
types with differing disassembly requircments, containing
three different chemical agents. The times required for
changeover have been estimated 10 be surprisingly long (U.S.
Army, 2000c). For example:

= A change in agent:
w1 T weeks—the time required for decontzmination,
monitor conversion and baseiining, and some
equipment changeovers.
= A change in munitions type:
-5 weeks without compiete equipment removal
{e.g., projectile to projecule rypes).
—38 weeks with equipment removal (e.g., mines or
rockets 1o projeciiles ).

There are other normal maintenance items that require
extended shutdown periods but can probably be scheduled
during other changeovers. For example:

= Slag removal from the liquid incinerator {LIC) sec-
ondary bumner. [The siag removalsystern at TOCDF
failed before the refractory fajled, so that slag had o
be removed manually.] Time required: 10 days. The
experience at JACADS and TOCDF permits an esti-

mate of the required frequency of slag removal, eg.,
for TOCDF, after 250,000 Ib of ageni destroyed.

= Mist eliminator candle replacement (plugged dur-
ing deactivation furnace system (DFS) rocket runs,
probably due to fiberglass). Time minimized by
having a sparc eliminator on hand.

= LIC rebricking, maintenance that can also probably
be planned ahead and done during “contingency
time" {ie., when the plant will be shut down for
other activities such as agent changeover).
Rebricking is needed after approximately 2,000,000
Ib of agent {with decontamination fluid) have been
processed.

A funther complication arises from the age of the weap-
ons as well as their varied history—"leakers” and “gellcd
agerits” require changes in “'standard” operations, for ex-
ample. The shutdowns and resturts resulting from these feed
stock variations can be planned for and shutdown timnes can
be minimized.

The Operations Schedule Task Force 2000 recommended
study teams 1o suggest how to minimize downtime (U.S.
Army, 2000c); these teams should be very heipful. The com-
mittee suggests that industrial experience with carefully
planned shutdowns for maintenance at regular intervals might
be applicabie. It is not clear that “project management,”
which has developed into a distinct engineering subdiscipline,
is being fully imegrated into the chemical demilitarization
program. The suggesied study teams noted above would rep-
resent 2 step in that dirsction,

Restarts After a Chemical Event

Major chemical events can impose further shutdowns
with unpredictable shutdown tirmes. Some of these have led
to major structural changes and changes in some operating
procedures, These changes stem from the incident reviews,
and they all require regulatory approval. Shutdown times
may be long, e.g.,4 s months for the May 8-9, 2000, incident
at TOCDF, The Operations Schedule Task Force 2000 sug-
gested that a 2-week outage every 6 months be included in

" advance planning, to accommuxdate unplanned major mainte-

nance (U.S. Ay, 2000c). The committee believes that this
unpianned shutdown allowance is less than past experience
would indicate is necessary, but these unpianned shutdowns
should decrease with time, as operating experience is gained.
There also may be opportunities for reducing the required
shutdown times afier such incidents. Mainiaining a larger
inventory of critical spare parts has been suggested as one
stralegy 1o reduce lost operational time.

Obraining regulatory approval 1o restart afier a chemical
incident may cause delays, although the commitice heard no
specific complaints of this. The Army Audit Agency, how-
ever, has been critical of the chemical demilitarization pro-
gram for its handling of funds, based in part on regulatory
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delays. Funds obtained for current planned programs could
not be spent because of delays in regulatory approvals (11.5.
Army, 2001). It is not clear, however, that regulatory delay
has been a serious probiem in connection with unpredicted
shutdowns, where there was no opportunity for advance
planning.

Finatly, as noted in Chapter 3, effort spent on the mul-
tiple investigations of the May 8-9, 2001, Tooele chemical

event probably extended the post-event shutdown essociated
with that event unnecessarily. Preagreement at each demili-
tarization site on the composition of 2 joint event investiga-
tion leam, representing afl regulatory and operational stak e-
holders and chartered 1o produce a single, comprehensive
investigation report, could save significant shutdown time
and clearly focus all parties on the steps necessary 1o achieve
safe restart of operations after future chemical events.
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Findings and Recommendations

Based on its review and anzlysis in Chapters | through
5 of ncidents at two operating chemical demilitarization
sites, JACADS and TOCDF, the Committec on the Evalua-
tion of Chemical Events at Army Chemical A-gent Disposal
Facilities developed the following findings and recomtnen-
dations,

Finding 1. Despite considerable Army security and stew-
ardship activities, the remaining chemical weapons stock-
piles are significant hazards to the communities surrounding
them. The potential for significant release of agent to the
atmosphere, triggered by either accidental or deliberate deto-
nation of agent-loaded munitions within storage igloos, con-
stitutes the greatest risk to the public. Accidental or deliber-
ate rclease from a chemical demililarization facility, while
poentially serious, is a lesser threat because the agent inside
the facility is maintained under stringent and effective engi-
neering controls and because there is substantially less agent
present in the demilitarizatio n facility at any given time than
there is in the storage facility. While chemical demilitariza-
tion operations at both Johnston Atoll Chemical A gent Dis-
posal System and Tooele Chemical Disposal Facility have
released small amounts of chemical agen! into the environ-
ment, these releases were neglig ible compared with environ-
mental releases from chemical weapons stockpiles (U.S.
Army, 2001e). The rate of agemt Jeaks and releases from
- storage facilities does decrease significantly as the stockpile
is processed.

Recommendation 1. The destrucrion of aging chemical
munitions shouid proceed as quickly as possible, consisient
with operationa) activities designed 1o protect the health and
safety of the workforee, the public, and the environment,

" Finding 2. The criteria used by the Army o identify and
determine the severity of the impact of an event are site and
time specific, and the event classification decision is made at
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the discretion of the Depot Commander. The recognition of a
chemical cvent is often subjective, and the endency of per-
sonne! 1o discount initial indicators because of frequent falsc
Ppositive automatic continuous air monitoring system alarms is
a persistent problem in declaring a chemical event. The Jack
of uniform criterin cun result in inconsistencies between and
among sites that make it difficult to compare and analyze
events and that consiraip and discourage the application of
iessons leamed to other locations and situations.

Recommendation 2. The Army should establish a consis-
tent set of criteria 1o be used by all chem ical-agent-process-
ing facilities to ensure uniformity in the classification of
events, and o facilitale event analysis and comparison.

Finding 3. Risk assessments, including the quantitative risk
assessment and the health risk assessment, are critical inputs
fo the dialogue necessary to ensure adeqguate public involve-
ment in, and understanding of, chemical demilitarization ac-
tivities. A prudent balance between the public’s right to know
the risks they face and the need 1o protect sensitive informa-
tion will be an ongoing challenge for the chemical demilitari-
zalion program. Withow adequate risk information available
to the public, it will be difficult to develop or maintain the
level of public trust necessary for the Program Manager for
Chemical Demilitarization to accomplish its mission.

Recommendation 3. The Army should continue its practice
of making availabic 10 the public the results of its quantita-
tive risk assessmenis and health risk assessments for each
chemical demilitarization site,

Finding 4. Of the wide vange of Program Manager for
Chemical Demilitarization risk analyses, the quantitative risk
assessments {QRAS) are most closely linked with chernical
events. They calculate the frequency and consequences of
modeled events, and their analysis study real operational
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events (o help ensure the compieteness of the models. The
QRAs. and an understanding of their results, provide a
framework for managing the nsk from chemical events. As
concern has focused on worker risk as well as nisk to the
public, recent QRAs have added extensive human reliability
analysis-—analysis of the human actions that can lead 10 a
chemical event. While hazard analysis is a qualitative analy-
sis primarily of single-failore events, it provides a catalop of
possible fujlures that QRA analysts can use to improve the
completenzss of their models. Hypothesized chemical
events, including those that might arise from sabotage, ter-
rorism, and war, can also be incorporated into the QRA sce-
narios W determinge their range of ronsequences. Actus)
events can be used 10 test and improve the completeness of
the QRA and continue the effort 1o improve the human re-
liabitity analysis and focus on causal factors.

Recommendation 4. The guantitative risk assessment
(QRA) for each chemical demilitarization site should be it-
erative. Actual chemical events should be used routinely to
test the completeness of the QRA, which should be routinely
utilized to hypothesize the frequency and consequences of
chemical events. The Program Manager for Chemical De-
militarization and the U.S. Army Soldier and Biological
Chemical Command should use the QRAs to evaluate mea-
sures to control future chemicat events. The Army should
also consider using QRAs to examine scenarios associated
with saboiage, terrorism, and war,

Finding 5. Alarm thresholds for airbome agent monitoring
used in the Army’s chemical demilitarizatio n program are
very conservative {i.c., 20 percent of the applicable control
lirniz, resulting in alarm thresholds that, depending on the
agent, are cither below or only moderately above the level of
agent deemed safe for continuous exposure of an unmasked
wortker over an B-hour shift.) These alarm thresholds are near
the detection limits for the aclomatic conlinuous air moni-
toring systemn (ACAMS). As a result, there are frequent false
positive alarms as well as actual alarms for events that pose
no threat 1o workers or the public (NRC, 2001a). These
conservative stack-monitoring thresholds ensure that no sig-
nificant amounts of agent can be released into the ambiemt
air without the facility alarming and the agent incineration
feed automatically terminating, In-plant air breathed by un-
masked workers and the output of the scrubbing system for
air exiting the chemical demilitarization plant are monitored
at similarly conservative thresholds.

Recommendation 5. The Army shiould maintain conserva- '

tive chemical demilitarization exhaust stack and in-plant air-
bome agent exposure thresholds. If current limits for expo-
stire to stockpiled chemical agents are further reduced, the
Army should not funther reduce existing monitoring thresh-
olds unless chemical agent monitors can be made both more
sensitive and more specific so that lower thresholds can be

instituted without significant increases in false positive alarm
rates or unless health risk assessments demonsirate that lower
thresholds are necessary to protect workers or the public.

Finding 6. Relatively frequent false positive ACAMS alarms
for airborne agent and the lack of tnte real-time (<10 s) moni-
toring for airborne agent have long been a concemn of Na-
tional Research Council (NRC) committees assessing und
examining the chemical demilitarization program (NRC,
1994, 1999a, 2001a). Improvements in the sensilivity, speci-
ficity, and time response of the ACAMS system and the de-
velopment of an additional air bome-agent-monitoring tech-
nology vobust at the parts-per-trillion level have previously
been recommended. {Recent NRC reports have also noted
the poor state of agent-monitoring technology for liquid
waste sireams and solid materials suspected of possible agent
contamination (NRC, 2000z, 2001a).} Although the Pro-
gram Manager for Chemical Demilitarization has made some
efforts to develop betier sgent-monitoring 1echnology, re-
sults to date have been disappointing. Development and de-
ployment of airborne-agent monitors with shonier response
times and lower false alarm rates would enhance safety and
reduce the tendency to discount agent alarms.

Recommendation 6. To reduce the rate of false positive
alarms for both aitborne and condensed-materials agent con-
tamination, the Program Manager for Chemical Demilitari-
zation and the relevant Depariment of Defense research and
development agencies, such as the Ammy Resecarch Office,
the Army Rescarch Laboratory, the Defense Advanced Re-
search Projects Agency, and the Defense Threat Reduction
Agency, should invigorate and coordinate efforts to develop
chemical agent monitors with improved sensitivity, speci-
ficity, and time vesponse. These efforts should be coordi-
nated with, and take advantage of , the increased level of in-
terest in and increased resources available for developing
chemical weapons detectors for homeland defense.

Finding 7. Chemical demilitarization facility and process
design has contribuled 10 the mitigation of incident severity in
that, for most of the incidents examined by the commitice,
enginesring controls functioned as designed, These incidents
have been investigated honestly and thoroughly using steaight-
forward techniques, but investigation could benefit from the
use of other methodologies such as event tree analysis and
homan factors engineering to aid in understanding the com-
plete set of causal factors associaied with each incident.

Recommendation 7. Incident investigation teams shouid
use modern methodologies of incident investigation rou.
tinely at all chemical demilitarization sites to help uncover a
broader set of cansal and contributing factors, and to enable
greater understanding of the interrelationships between and
among these factors. Experts in human performance model-
ing should be included on any incident investigation team. A
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FINDINGS AND RECOMMENDATIONS

standing incident review board at each site should be estab-
lished 10 identify chemical ev ents requtiring in-depth inves-
tigation and to ensure that the lessons learned appropriately
influence ongoing operations, These boards would meet
regularly to review accidents and incidents, including
chemical events, and would be fully informed of any find-
ings and recommendations made by chemica! event investi-
gation teams,

Finding 8a. Repeating patterns of causal factors evident in
the incidents at Johnsion Atoll Chemical Agent Disposal
System #nd Topele Chemical Disposal Facility reviewed by
the commiuee included, in particular, deficiencies in stan-
dard operating procedures, design failures, and understand-
ble, although inappropriate, assumptions made by opera-
tions personnel. In part, these inappropriate assumptions
grew from development of dangerous mind-scts associated
with frequent false-positive ajarms. Repeating patterns of
causal factors in most incidents do not appear 1o have been
used by management to generatize incident findings beyond
the immediate context of each incident.

Finding 8b. The programmatic lessons leamed (PLL) data-
buse is a large undertaking, and the Program Manager for
Chemical Demilitarization is 10 be commended for creating
it. However, if the data were organized in a different manner
that included a priority system and the operators were aware
of its uses, the database would be more useful. “Mining” of
data might yield patterns in events and information that
would allow broader generalization and understanding of
causes derived from specific iriformation on individual inci-
dents, To this end, experty in each area of use have 1o specify
¢xactly what they need to find in the dala, before program-
mers develop software to search and set priorities,

HRecommendation 8a. The Program Manager for Chemical
Demilitarization should analyze all chemical-agent-related
incidents at chemical demifitarization plants for panterns of
causal factors and should institute program-wide actions to
address the causes found.,

Recommendation 8b. Any improvements made in investi-
gation procedures should become part of a systematically
organized programmatic lessons leamed (PLL) database that
makes information easier for the non-expert to find and/or
use. This can inciude prioritization and developing a drop-
down “tree” list. Lastly, the Program Manager for Chemi-
cal Demilitarization should ensure that, at the plant level,
the data are available to, known by, and useful to operations
personnel. The proposed contractor for the PLL program
should address these issues. For the program to be useful all
stukeholders need to buy into its use and structure,

Finding 9. Gaussian puff/plume dispersion modeling tech-
niques embedded in the D2PC computer model used to pre-
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dict the extent of an agent emission plume are representative
of the state of the art as of the Jate 1370s, Adoption of more
modem and accurate emission plume models seems 10 have
been delay ed by the failure to integrase better plume modcls
into stendard Chemical Stockpile Emergency Preparedness
Program emergency response models.

Recommendation 9a. Stockpile sites that still use the D2PC
computer mode} should, at a minimum, upgrade their emer-
gency response models 1o take advantage of the improved
capabilitics available in the D2-Puff model. Consideration
should be given 1o testing and possibly optimizing the D2-
Puff model at each site by performing tracer release experi-
ments under a variety of meteerological conditions,

Recommendation 9b. The Chemical Stockpile Emergency
Preparedness Program should undertake a continuing evalu-
ation of alternative approaches to modeling the release and
impact of chemical agents.,

Recommendation 9¢, Accurate agent plume dispersion
modeling capability should be coupled with timely commu-
nication of results and appropriate responses to the stockpile
site and surrounding communitics.

Fipding 10a. Communications during and after chemical
cvents have not always occurred as intended between and
among the various stakeholders. The lack of a call-forward-
ing mechanism for getting information directly ta people ora
kot line dedicated to notification that an event has occurred
has contribuied to an inadequate comumunication process dur-
ing chemical events, The lack of notification and warning
between the Deseret Chemical Depot (DCD), Toocele County,
and other Urah responsible agencies refiects in part a lack of
coordination between components of the two programs {Fed-
eral Emergency Managemem Agency / Chemical Stockpile
Emergency Preparedness Program and the Army's Emer-
gency Operations Centers) and in part the DCD's perspective
that its emergency managememnt responsibilities “end at the
fence,” This perspective. if carried to other communities
where chemical demilitarizatio n facilities are to be operated,
can endanger an effective coordinated emergency response
to incidents. The memorandum of undersianding recently
agreed 1o by the DCD and Tooele County (Appendix G) for
information exchange could serve as a model for every com-
munity with a4 chemical weapons stockpile, to ensure very
close oversight of the dispesa) plant eperations.

- Finding 10b. The Army's recent and sincere effort to build

public trust in its actions has aot been sufficiently successful,
although the degree of trust or mistrust has not been effec-
tively measured. Of equal or greater importance is public
rust in the governmental agencies that monitor the Army's
activities. It is essential that these agencies be scen by the
public as being fully cognizant of the Army'’s actions and of
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being, in effect, in command—a result that will require an
extraordinary level of communication between the Army
and relevant government oversight agencies and can lead
to contradictory advice and requirements that will kave to
be resolved,

Recommendation 16a. Chemical demilitarizatio n facilities
should deveiop site-specific chemical event reporting proce-
dures and an accomnpanying training program that tests and
improves the implemented procedures and commupication
system.

Recommendation 10b. The standing incident review board
recommended by the commintee for each site should inchude
& qualified member of the public who can effectively repre-
sent and communicate public interests,

Recommendation 10c. Each chemical demilitarization site
should consider the establishment of a reporting and com-
munijcation memorandum of understanding (MOW), of the
sort developed between the Deseret Chemical Depot and
Tooele County, which specifies reliabie and trusted means
of alerting and informing local officials about chemical
events. These MOUs shou!d be designed to permit ready
evaluation and updating of the terms of the MOU to take full
advantage of learning across the array of chemical demilita-
rization sites.

Recommendation 10d. The Army Emergency Operations
Centers and the Chemical Stockpile Emergency Prepared-
ness Program should establish a stronger capability and ca-
pacity for the coordination of training, equipment, and plans
necessary to respond effectively to an emergency incident,
and the commitiment ta do 5o in a coordinated and coopera-
tive fashion, Additionally, the Army should continue its pro-
gram of outreach—including listening to public concerns and
responding to them, as well as engaging in.more conven-
tional public information efforts—!o both the public and the
relevant government oversight agencies to enhance general
understanding of the chemical demilitarization program.

Finding 11. A major chemical event can result in several
months of lost processing time at chemical demilitarization
plants. This delays the destruction of the chemical agents,
requiring that they remain in the stockpiles where they could
create a hazard, When incidents have led to plant shntdown,
multiple investigations and responses have contributed to
additional dejays in restarting operations. All aspects of
chemical incident investigations and resumption of opera-
tivns should be accelerated, consistent with safe operations.

Recommendation 11. All stakeholders and involved regu-
latory agencies should agree that a single team will investi-
gate chemical events requiring outside review. This investi-
gation team should comprise already-appainted representa-

tives from alf stakeholder groups and agencies, including
members of the public who can effectively represent and
communicate with local officials and the affected public,
Incident findings should be documented in a single compre-
hensive report that incorporates the findings, proposed cor-
rective actions, and concemns of the various oversight agen-
€ies.

Finding 12. Safety programs and performance appear to be
adequate 10 ensure that chemical demilitarizatio n operations
are being conducted safely. Even so, there is considerable
opportunity for improvement. Many of the incidents at
Johnston Atolt Chemical Agent Disposat Systemn (JACADS)
and Tooele Chemical Disposal Facility (TOCDF) could have
been significantly mitigated——if not prevented—-had a true
“safety culture™ been in place and functioning,

Recommendation 12a. Much of the necded improvement
in safety a1 chemical weapons facilities can come from in-
creased atiention 1o factors that conwibute to andfor cause
chemical events. For example, the Program Manager for
Chemical Demilitarizatio n and chemical demilitarizatio n fa-
cility managers should ensure that standard operating proce-
dures are in place, up to date, and effective, performing haz-
ard operations analyses on new process steps and design
changes even when such changes are viewed as trivial and
recognizing that chemical hazards are posed by things other
than agent {e.¥., wasie).,

Recommendation 12b. Management at the Tooele Chemi-
cal Agent Disposal Facility (TOCDF) and the new third-gen-
eration facililics should develop or identify and implement
programs that will result in the establishment of a pervasive,
functioning safety culture as well as improved safety perfor-
mance, Indoing so, TOCDF and the new chemical demilita-
rization sites should draw on experience in the chemical in-
dustry, obtained through industry associations or other
appropriate venues, The Army should revise the award {ee
criteria to encourage each new chemical demilitarization site
operator to demonstrate better safety performance than that
at the oider sites.

Finding 13. It is probable that conditions wili arise in plan:
operation for which no standard operating procedure has
been written. Operators need an in-depth knowledge of their
equipment and its limitations to handle these unusual condi-
tions and maintain plant security. New plant stari-up can be
adifficult learning experience for new operating crews, They
need 1o know how and why procedures are 1o be performed.
1 is common practice in other industries o include engi-
neers with “design” knowledge and experience in the start-
up crew for new plants.

Recommendation 13. A generous aliotment of time should
be given to training and retraining chemical demititarizatio n
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piant operating personnel 1o ensure their total familiarity with
the system and its engineering limitation s. All plant person-
nel should receive some education on the total plant opera-
tion, not just the area of their own special responsibility. The
extent of this everall training will be a maiter of judgment
for plant management, bur the training should focus on how
an individual's activities affect the integrated plant and its

35

operational risk. Each facility should develop training pro-
grams using the newly designed in-plant simulators 10
present chalienges that require knowledge-based thinking.
The training programs shovld include a process for judging
the effectiveness of the training. Including “design” experts
in the start-up crew for new plants could be heipful in iden-
tify ing latent failures in process and facility design.
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ATTACHMENT F

Copy of April 2003 CTUIR Letter to UMCDF Regarding the Off-

Site Shipment of PAS Brines
(DEQ Item No. 03-0743)



GENERAL COUNCIL
and
BOARD OF TRUSTEES

- 08. |
CONFEDERATED TRIBES U3-0%4g
of the

Umatilla Tudian Reservation
P.O. Box 638

PENDLETON, OREGON 878 ~
Area Code 541 Phone 276—31@@:,4%%?&%@% UT:CSN LTy
‘ RECEIWVED

20 April 2003

Mr. Don Barclay APR 21 2003

Site Project Manager

Umatilla Chemical Agent Disposal Facility

78072 Otdnance Road HERMISTON OFFICE
Hermiston, OR 97838

Dear Mr. Barclay;

As you are aware, on 7 May 2002 the Chairman of the Board of Trustees of the

- Confederated Tribes of the Umatilla Indian Reservation (CTUIR) submitted a letter to the
Oregon Environmental Quality Commission (EQC) indicating our apposition to the off-
site shipment of brines from the Umatilla Chemical Agent Disposal Facility (UMCDF)..
This letter resulted in a hearing before the EQC in July 2002 where this position was

- restated. As was indicated in both instances, it was our understanding from past
interactions with the Army and their contractors that off-site shipment of liquid brines
was not an option that would be considered for UMCDF. Any change in this policy
represented to us a breech in a verbal commitment to the CTUIR.

It is still our position that the Army needs to keep the commitments they make to the
public, the surrounding governments, and nations for the incineration program to be
successfully completed at Umatilla. However, after extensive consultation with your
office and the Oregon Department of Environmental Quality (ODEQ), we have come to a
better understanding of why occasional off-site brine shipments from the UMCDF may
be required to keep chemical agent destruction activities operating at full capacity. In
addition, we recognize that the brine represents a relatively low shipping hazard and that
comparatively few shipments will likely be required.

In light of these facts, the CTUIR concurs that the UMCDF needs to maintain the
flexibility of exercising the option to ship brines off-site if brine treatment becomes
process limiting. We would, however, like to see the following conditions applied to the
off-site shipment of brines:

1. The UMCDF make every good faith effort to continuously operate the Brine

Reduction Area (BRA) at its full capacity.
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2. The UMCDF addresses the metals feed limitations outlined in the report titled
“Assessment of UMCDF Brine Generation and Treatment/Disposal Options”
during compliance testing of the BRA. Specifically, test plans should propose
higher metals emission rates for metals that are limiting the BRA feed rate,
but are not drivers of the human health risk. Compliance tests should then
incorporate the proposed higher rates.

3. The UMCDF make every good faith effort to minimize the amount of brines
produced through waste segregation, process optimization, and process
alteration.

4. The UMCDF has made maximal use of the Brine Reduction Area brine

. storage capacity.

5. The UMCDF demonstrates to the DEQ and the CTUIR that availabie Brine
Reduction Area processing and storage capacity will adversely affect the
munitions destruction schedule.

6. The UMCDF develop a notification plan for off-site shipments of brine that
includes alerting the CTUIR when shipping is planned.

7. All brines are certified as agent free before they are shipped off-site.

The UMCDF limit the off-site shipment of brine to the minimum quantity

necessary to alleviate adverse schedule impacts,

Qo

Thank you for considering this matter. I look forward to continuing to work with you to
strengthen the government-to-government relationship that has been fostered between our
organizations over the past several years. If you have any questions on this matter please
feel free to contact me by phone at 541-966-2020.

Sincerely;

/%W/ ATASKAT

Armand Minthom
Member, CTUIR Board of Trustees

Ce:

Mark Reeve, Chair, Environmental Quality Commission

Dennis Murphey, Director, Chemical Demilitarization Program, ODEQ
Rodney S. Skeen, Chemical Engineer, CTUIR-ESTP

Richard Gay, Interim Executive Director, CTUIR
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on the
Application for Certification

Pursuant to Section 401 of the
Federal Clean Water Act

Submitted by:

Department of the Army
U.S. Army Corps of Engineers

for the

DEEPENING OF THE COLUMBIA RIVER NAVIGATION CHANNEL

Pursuant to Oregon Administrative Rules
Chapter 340, Division 48

DEQ

Prepared by:

Oregon Department of Environmental Quality
811 S. W. 6th Ave.
Portland, Oregon 97204

June 23, 2003




Columbia River Channel Deepening - §401 Findings June 2003
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functions prescribed by Section 401 of the Clean Water Act. DEQ may issue an unconditional
certification where a project will net impact water quality. A conditioned certification may be
issued in those cases where a project may have an impact on water quality, but implementation of
the conditions contained in the certification will assure compliance with standards. Certification
may be denied in cases where a project cannot be undertaken in accordance with water quality
standards.

Administrative rules (OAR Chapter 340 Division 48) prescribe the procedure DEQ is required to
follow for §401 certifications. The rules identify the information that must be included in an
application for §401 certification [OAR 340-48-020(2)]. Aside from general information about the
project, the substantive information is that "required by the federal permitting or licensing agency or
such other environmental background information as may be necessary to demonstrate that the
proposed project or activity will comply with water quality requirements." DEQ may also request
any additional information necessary to adequately evaluate the project impacts on water quality
[OAR 340-48-020(3)].

Further administrative rules identify the type of information which is to be evaluated by DEQ in
making §401 findings [OAR 340-48-020(8)]. The information may include, but need not be limited
to:

(a) Existing and potential beneficial uses of surface and groundwater which could be
affected by the proposed facility.

(b) Potential impact from the generation and disposal of waste chemicals or sludges at
the proposed facility.

(©) Potential modification of surface water quality or water quantity as it affects water
quality. ‘

(d) Potential modification of groundwater quality.

(e) Potential impacts from the construction of intake or outfall structures.

(H Potential impacts from waste water discharges.

(2) Potential impacts from construction activities.

(h) The project's compliance with plans applicable to Section 208 of the federal Clean
Water Act (area wide waste treatment plans).

The application, together with information provided during the public input process is essential to
support the following determinations to be made by DEQ pursuant to Section 401 of the Clean
Water Act and state law:

a. Consistency with Sections 301, 302, 303, 306, and 307 of the Clean Water Act.

b. Consistency with rules adopted by the EQC for water quality, OAR Chapter 340
Division 41.

o Identification of specific water quality-related requirements of state law which are
appropriate to include as conditions in any granted certificate pursuant to Section
401(d) of the Clean Water Act, including ORS 468B.150 to 468B.185, the state
Groundwater Protection Act.

Oregon Department of Environmental Quality 2
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SUMMARY OF APPLICATION

Documents Filed by the Applicant

The following documents are considered to be the application as filed by the applicant and have
become part of the DEQ record:

1.

Uregoini Ueparunent of Bnvircnunental Quality

US Army Corps of Engineers (1998) Draft Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Portland District, October

US Army Corps of Engineers (1998) Appendices A-F: Draft Integrated Feasibility Report
Jfor Channel Improvements and Environmental Impact Statement: Columbia and Lower
Willamette River Federal Navigation Channel, Portland District, October

Appendix A Engineering Appendix

Appendix B Columbia and Willamette River Sediment Quality
Appendix C Economics

Appendix D Real Estate Plan

Appendix E HTRW Preliminary Assessment Screening
Appendix F Salinity Intrusion Studies

US Army Corps of Engineers (1998) Appendix G: Wildlife Mitigation: Draft Integrated
Feasibility Report for Channel Improvements and Environmental Impact Statement:
Columbia and Lower Willamette River Federal Navigation Channel, Portland District,
October

US Army Corps of Engineers (1998) Appendix H, Volume I: Columbia River Ocean
Dredged Material Disposal Sites: Draft Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Portland District, October

US Army Corps of Engineers (1998) Appendix H, Volume II: Ocean Dredged Material
Disposal Sites Coordination and Meeting Minutes: Draft Integrated Feasibility Report for
Channel Improvements and Environmental Impact Statement: Columbia and Lower
Willamette River Federal Navigation Channel, Portland District, October

US Army Corps of Engineers (1998) Appendix H, Volume IIl: April, May 1999 Ocean
Dredged Material Disposal Sites Coordination and Meeting Minutes: Draft Integrated
Feasibility Report for Channel Improvements and Environmental Impact Statement:
Columbia and Lower Willamette River Federal Navigation Channel, Portland District,
October

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River

7
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10.

11.

12.

Federal Navigation Channel, Volume I: Main Report and Exhibits, Portland District,
August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Volume II: Drafi EIS Comments and Responses, Portland
District, August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Volume II1: Attachments to Paul King Comment Letter,
Portland District, August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Appendices A-F: Technical Reports, Portland District, August

Appendix A Engineering Appendix

Appendix B Columbia and Willamette River Sediment Quality
Appendix C Economics

Appendix D Real Estate Plan

Appendix E HTRW Preliminary Assessment Screening
Appendix F Salinity Intrusion Studies

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Appendix G: Wildlife Mitigation, Portland District, August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Appendix H, Volume I: Ocean Dredged Material Disposal
Sites Main Report and Technical Exhibits, Portland District, August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Appendix H, Volume II: Ocean Dredged Material Disposal
Sites Coordination and Meeting Minutes, Portland District, August

US Army Corps of Engineers (1999) Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement: Columbia and Lower Willamette River
Federal Navigation Channel, Appendix H, Volume III: Ocean Dredged Material Disposal
Sites Coordination and Meeting Minutes, Portland District, August

US Army Corps of Engineers (1999) Letter from Robert E. Willis, Chief, Environmental
Resources Branch, USACOE to Russell Harding, Oregon DEQ, October 14
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13.

14.

13

16.

17.

18.

19.

20.

21;

22,

23.

24.

23,

Oregon Department of Environmental Quality o

US Army Corps of Engineers (1999) Fax from Laura Hicks, USACOE to Russell Harding,
Oregon DEQ, December 10

US Army Corps of Engineers (2001) Biological Assessment: Columbia River Channel
Improvements Project, December 28

US Army Corps of Engineers (2002) National Marine Fisheries Service Formal
Endangered Species Act Consultation on the Columbia River Channel Improvements
Project, with Technical Appendices, May 20

US Army Corps of Engineers (2002) Columbia River Channel Improvement Project: Draft
Supplemental Integrated Feasibility Report and Environmental Impact Statement, July

US Army Corps of Engineers (2002) Errata Sheet for Columbia River Channel
Improvement Project: Draft Supplemental Integrated Feasibility Report and Environmental
Impact Statement, August 26

US Army Corps of Engineers (2002) Letter from Davis Moriuchi to Russell Harding and
Water Quality Certification Application, September 4

US Army Corps of Engineers (2002) Letter from Richard W. Hobernicht to Russell Harding
and Water Quality Certification Application, November 26

US Army Corps of Engineers (2002) E-Mail and Attachments from Laura Hicks to Russell
Harding, November 26

US Army Corps of Engineers (2002) Attachment A to Oregon 401 Certification for CRCD:
CRCD Database (Compact Disk)

US Army Corps of Engineers (2003) Columbia River Channel Improvement Project: Final
Supplemental Integrated Feasibility Report and Environmental Impact Statement, Portland
Tctmint Tanisneor

US Army Corps of Engineers (2003) Columbia River Channel Improvement Project: Final
Supplemental Integrated Feasibility Report and Environmental Impact Statement, Volume 2,
Exhibits 1 of 2, Portland District, January

US Army Corps of Engineers (2003) Columbia River Channel Improvement Project: Final
Supplemental Integrated Feasibility Report and Environmental Impact Statement, Volume 3,
Exhibits 2 of 2, Portland District, January

US Army Corps of Engineers (2003) Columbia River Channel Improvement Project: Final
Supplemental Integrated Feasibility Report and Environmental Impact Statement, Volume 4,
Comment Letters on the Draft SEIS and Corps Responses, Portland District, January

J\
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26. US Army Corps of Engineers (2003) Columbia River Channel Improvement Project: Final
Supplemental Integrated Feasibility Report and Environmental Impact Statement, Volume 5,
Public Testimony, Portland District, January

27.  US Army Corps of Engineers (2003) Errata Sheet for Columbia River Channel
Improvement Project: Final Supplemental Integrated Feasibility Report and Environmental
Impact Statement, February 11

28. US Army Corps of Engineers (2003) Letter from Davis G. Moriuchi to Michael T. Llewelyn,
April 28

29.  US Army Corps of Engineers (2003) Letter from Davis G. Moriuchi to Russell Harding,
March 28
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Notification of Complete Application

DEQ reviewed the application and deemed that it was deficient in that specific land use findings, as
required by OAR 340-048-0020(2)(i)(A)~(D). DEQ forwarded the application to affected land use
jurisdictions (Clatsop, Columbia and Multnomah Counties) on September 27, 2002 and solicited
from them formal findings relative to the project. A letter was received from Clatsop County dated
November 20, 2002 in which the County chose not to make formal findings, but to draw the
attention of DEQ to applicable provisions of the applicable Comprehensive Plan policies and Land
and Water Development and Use ordinances. The County reserved the right to make more
comprehensive comments in the public comment period, but did not do so.

DEQ advised the applicant of the deficiency by letter on September 27, 2002.

On December 2, 2002 the application was deemed complete.

Legal Name and Address of Project Owner (Applicant

Department of the Army
Portland District

Corps of Engineers

P.O. Box 2946

Portland, OR 97208-2946

Legal Name and Address of Owner's Official Representatives

As above.

Description of Project Location

Proposed Action

The proposed action is to deepen the Columbia River portion of the Columbia and lower
Willamette Rivers federal navigation channel from its current authorized 40- feet depth with
advanced maintenance to 45-feet, to an authorized depth of 43-feet with advanced maintenance
to 48- feet based on the recommendations in the Final Integrated Feasibility Report for Channel
Improvements and Environmental Impact Statement, dated August 1999, beginning at river mile
three at the mouth of the Columbia River and proceeding generally eastwards to river mile 106.5 at
the Interstate 5 bridge at Vancouver, WA. Actions to deepen the Willamette River portion of the
federal navigation channel have been deferred until completion of Superfund cleanup efforts and
will be subject to a separate 404(b)(1) evaluation and 401 certification.

Disposal

A number of dredged spoil disposal sites are proposed, as follows:

= ™ : L s o [ e [s]
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1. Potential wetland fills at two sites totaling 16.1 acres. Both sites are located in
Washington: 10.7 acres at Mt. Solo (W-62.0) and 5.4 acres at Puget Island (W-44.0).

2. In-water (flowlane) disposal for the 43-foot channel alternative includes 3 million cubic
yards (mcy) for construction and 24 mcy of maintenance material during the first 20
years. Flowlane disposal sites are in or adjacent to the Columbia River federal navigation
channel in both Oregon and Washington at depths generally ranging from 50 to 65 feet.
New flowlane disposal areas will be used at depths below 65 feet and above 35 feet at
locations described in Section II(c) below.

3. Placement of material at 3 beach nourishment sites: Sand Island, Oregon, Skamokawa
Beach, Washington, and Miller Sands Spit, Oregon. Sump locations at Columbia River
Mile (CRM) 21 (Harrington Sump) and at CRM 18-20 (Tongue Point, Oregon) would
also be used for placement of dredged material.

4. In-water placement of dredged material for restoration of intertidal emergent marsh
habitat at Martin Island embayment, Washington.

5. In-water placement of dredged material for restoration of tidal marsh-intertidal flat
habitat at Lois Island embayment, Oregon, and at Miller/Pillar between Pillar Rock and
Miller Sands Islands, Oregon.

6. Two restoration measures (interim and long-term) are being considered at Tenasillahe
Island, Oregon. The interim actions would be directed at improving connectivity and
water exchange between sloughs/backwater channels interior to the levees at the Julia
Butler Hansen National Wildlife Refuge and the Columbia River. The interim measure
includes construction of two temporary cofferdams at existing tidegates to allow
installation of improved outlet structures in a “dry” environment. These improved outlet
structures would improve fisheries access and egress. Inlet improvements, channels, and
water control structures would be constructed at three locations to direct Columbia River
waters into the interior sloughs to improve fisheries access and improve water quality and
circulation in the interior sloughs.

7. The long-term measure at Tenasillahe Island involves breaching the flood control levee
surrounding Tenasillahe Island at five locations. These breach locations include the two
existing tidegates and the three proposed inlet sites for the interim restoration measures.
This action will improve conductivity of interior channels and restore tidal circulation to
approximately 1,778 acres of estuarine habitat; a substantial gain in salmonid habitat is
envisioned.

8. Tidegate retrofits for salmonid passage at Burris Creek in Woodland Bottoms,
Washington.

9. The Shillapoo Lake, Washington, ecosystem restoration feature creates waterfowl and
wildlife habitats on 470 to 839 acres. The concept for the restoration feature would be to
create cells hydraulically separated by levees, but interconnected by water control
channels and structures. This will require modifications to the outlet structure involving

Oregon Department of Environmental Quality 9
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excavation and/or fill and emplacement of a porous rock levee to block carp access to the
wetland management cells comprising the project feature.

10. Development of managed wetland habitat at the Webb and Woodland Bottoms mitigation
sites.

Waters of the State Impacted by Project

Direct impacts are as specified in the Description of Project Location section above. Impacts to
surface waters can also be expected from disposal sites identified in the disposal section above.

Adjacent Landowners

The list of adjacent landowners known to DEQ in 1999 is as follows. In order to ensure that the
following land owners and any new land owners of which DEQ was unaware were notified of the
project, DEQ used the address list supplied on a compact disk by the US Army Corps of Engineers
(see #23 above).

Owner Name Owner Address

River Ranch, Route 2, Box 2341, Clatskanie, OR 97016
Homeowners Association

Dianne Kim, 65640 Island Road, Deer Island, OR 97054
Dave Christensen

James W. Ericksen 12304 River Front Road, Clatskanie, OR 97016
Webb Drainage District P.O. Box 866, Clatskanie, OR 97016
Scappoose Dairy, P.O. Box 1147, Scappoose, OR97056

Loren Ellis Jr. & Sons

Fay K. Fraser P.O. Box 611, Clatskanie, OR 97016

Paul Godsil P.O. Box 82249, Portland, OR 97282-049

Si. TIGIGUS 1 aviit Cluu r.C.Doa 714, Si Ilcicas, CR 27051

Mark Griffin

Charles and Marie Haglund Route 6, Box 598, Astoria, OR 97103

Lone Star Northwest, Doug Hale 1050 North River Street, Portland, OR 97227
Drams Inc., David J. Felgert 12454 Riverfront Road, Clatskanie, OR 97016
Scott R. Fraser P.O. Box 611, Clatskanie, OR 97016

Vance R. Fraser P.O. Box 1426, Beaverton, OR 97075

Morse Bros. Inc., Brian Gray 65060 Col. Riv. Highwy, Deer Island, OR 97054
Charles Haglund Jr. Route 6, Box 596, Astoria, OR 97103
International Paper, P.O. Box 854, Gardiner, OR 97441-0047
Gene Harbeson

Etsel & Bernice Honeycutt ., 79944 Bodine Road, Clatskanie, OR 97016
Ben J. Hudson, Jr. 12632 River Front Road, Clatskanie, OR 97016
Howard Kern 65640 Island Road, Deer Island, OR 97054

K.C. Klosterman 32260 Old Highway 34, Tangent, OR 97389

- - . - . e " 1N
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Lillian Hudson
Columbia County Courthouse

Board of County Commissioners,

Tony Hyde

Donna Jensen

City of St. Helens,
Mayor, Don Kalberg
Zilpha & Mr. Pederson
George and Diane Lammi
City of St. Helens

City Administrator
Marshland Drainage
Improvement Co.,
Margaret Magruder
Ruben & I[lma Lehto
Arnold Leppin

Lone Star Northwest,

Eric Muller

Reichold Chemicals,
John Oldham

Scapoose Sand and Gravel
Scott Parker

Martin Phillip

George and Roberta Price
Jerome and Joan Parson
Columbia County Courthouse,
Jack Peterson

Larry D. Poor

OR DSL, Steve Purchase
ODFW, C. W. Rawlins
Larson and Mason
Karsten & Edith Sjoli
New Brix Maritime Co.
M.A. Skiles

Chris and Lyn Soter
Martin and Linda Sunnes
Lone Star Northwest,
Bob Short

Dennis and Sandra Sisseck
Louise A. Skaggs
Svenson Island Landowner
Becki Smith

Patrick Sprague

Port or Portland

Alan Willis

Port of St. Helens,

June 2003

12632 River Front Road, Clatskanie, OR 97016
St. Helens, OR 97051

30803 SW Grahams Frry Rd., Wlsnvl, OR 97070
P.O. Box 278, St. Helens, OR 97051

33491 NW Reeder Road, Portland, OR 97231
14141 Midland Dist, Rd, Clatskanie, OR 97016
P.O. Box 278, St. Helens, OR 97051

12589 Highway 30, Clatskanie, OR 97016

20787 Johns Dist. Road, Clatskanie, OR 97016
68251 Col. Riv. Hghwy, Rainier, OR 97048
P.O. Box 1225, Scappoose, OR 97056

P.O. Box 13582, RTP, NC 29709
P.O. Box AF, Scappoose, OR 97056

163 SW Freeman, Ste B, Hillsboro, OR 97123
13800 Webb District Rd., Clatskanie, OR 97016
23000 NW Gillihan, Portland, OR 97231

St. Helens, OR 97051

13876 River Front Road, Clatskanie, OR 97016
774 Summer St., NE, Salem, OR 97310

P.O. Box 59, Portland, OR 97208

P.O. Box 823, Rainier, OR 97048

20665 Johns Dist. Rd., Clatskanie, OR 97016
P.O. Box 83018, Portland, OR 97283-0018

14460 NW Oak Hills Drive, Beavertn, OR 97006
163 SW Freeman, Ste. B, Hillsboro, OR 97123
050 North River Street, Portland, OR 97227

35257 Sykes Road, St. helens, OR 97051
20619 Johns Dist. Rd., Clatskanie, OR 97016
Route 6, Box 598, Astoria, OR 97103

17365 Clatskanie Dist. Rd., Cltskanie, OR 97016
P.O. Box 3529, Portland, OR 97208

P.O. Box 598, St. Helens, OR 97051-0598
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Peter Williamson
Columbia County Courthouse, St. Helens, OR 97051
Joel Yarbor
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DESCRIPTION OF PROPOSED PROJECT

Proposed Action

The proposed action is to deepen the Columbia River portion of the Columbia and lower
Willamette Rivers federal navigation channel from its current authorized 40- feet depth with
advanced maintenance to 45-feet, to an authorized depth of 43-feet with advanced maintenance
to 48- feet based on the recommendations in the Columbia River Channel Improvement Project:
Final Integrated Feasibility Report and Environmental Impact Statement, dated January 2003,
beginning at river mile three at the mouth of the Columbia River and proceeding generally
eastwards to river mile 106.5 at the Interstate 5 bridge at Vancouver, WA. Actions to deepen the
Willamette River portion of the federal navigation channel have been deferred until completion
of Superfund cleanup efforts and will be subject to a separate 404(b)(1) evaluation and 401
certification. The proposed action also includes several ecosystem restoration sites.

The project includes the following actions:

1. Potential wetland fills at two sites totaling 16.1 acres. Both sites are located in
Washington: 10.7 acres at Mt. Solo (W-62.0) and 5.4 acres at Puget Island (W-44.0).

2. In-water (flowlane) disposal for the 43-foot channel alternative includes three million
cubic yards (mcy) for construction and 24 mcy of maintenance material during the first
20 years. Flowlane disposal sites are in or adjacent to the Columbia River federal
navigation channel in both Oregon and Washington at depths generally ranging from 50
to 65 feet. New flowlane disposal areas will be used at depths below 65 feet and above 35
feet at locations described in Section II(c) below.

3. Placement of material at three beach nourishment sites: Sand Island, Oregon, Skamokawa
Beach, Washington, and Miller Sands Spit, Oregon. Sump locations at Columbia River
Mile (CRM) 21 (Harrington Sump) and at CRM 18-20 (Tongue Point, Oregon) would
also be used for placement of dredged material.

4. In-water placement of dredged material for restoration of intertidal emergent marsh
habitat at Martin Island embayment, Washington.

5. In-water placement of dredged material for restoration of tidal marsh-intertidal flat
habitat at Lois Island embayment, Oregon, and at Miller/Pillar between Pillar Rock and
Miller Sands Islands, Oregon.

6. Two restoration measures (interim and long-term) are being considered at Tenasillahe
Island, Oregon. The interim actions would be directed at improving connectivity and
water exchange between sloughs/backwater channels interior to the levees at the Julia
Butler Hansen National Wildlife Refuge and the Columbia River. The interim measure
includes construction of two temporary cofferdams at existing tidegates to allow
installation of improved outlet structures in a “dry” environment. These improved outlet
structures would improve fisheries access and egress. Inlet improvements, channels, and

Oregon Department of Environmental Quality 13
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water control structures would be constructed at three locations to direct Columbia River
waters into the interior sloughs to improve fisheries access and improve water quality and
circulation in the interior sloughs.

7. The long-term measure at Tenasillahe Island involves breaching the flood control levee
surrounding Tenasillahe Island at five locations. These breach locations include the two
existing tidegates and the three proposed inlet sites for the interim restoration measures.
This action will improve conductivity of interior channels and restore tidal circulation to
approximately 1,778 acres of estuarine habitat; a substantial gain in salmonid habitat is
envisioned.

8. Tidegate retrofits for salmonid passage at Burris Creek in Woodland Bottoms,
Washington.

9. The Shillapoo Lake, Washington, ecosystem restoration feature creates waterfowl and
wildlife habitats on 470 to 839 acres. The concept for the restoration feature would be to
create cells hydraulically separated by levees, but interconnected by water control
channels and structures. This will require modifications to the outlet structure involving
excavation and/or fill and emplacement of a porous rock levee to block carp access to the
wetland management cells comprising the project feature.

10. Development of managed wetland habitat at the Webb and Woodland Bottoms mitigation
sites.

Tidegate retrofits associated with the above components of the project will be covered under
existing Corps’ Clean Water Act Section 404 permits.

With the use of the above disposal sites, the applicant projects that use of the deepwater ocean
disposal site will not be necessary for initial deepening of the channel, and should not be
necessary for the continuing maintenance of the channel.

Clanaral Thacarintinn Af T iradoad Ar Rl hl[atnl";oi

The material to be dredged and disposed as part of the Columbia River channel deepening and
maintenance is predominately medium grain sand with some fine and coarse grain sand. The
proposed 43-foot deepening alternative would result in flowlane disposal of an estimated 3 mcy
during construction and an estimated 24 mcy over the first 20-years of maintenance. This
maintenance quantity is estimated to be 20-30 mcy less than if current dredging and disposal
practices were continued.

As described in Section 5.1.7 of the Final IFR/EIS, since the 1930s, the Corps has collected
sediment data on the Columbia and Willamette Rivers. A comprehensive Sediment Quality
Evaluation was prepared for the study (See Appendix B of the Final IFR/EIS). Since issuance of
the Final IFR/EIS, the Corps has reviewed the analysis of thousands of collected samples from
within and outside the channel. The likelihood of contaminants in the Columbia River portion of
the federal navigation channel is low based upon all of the past testing and evaluation discussed

- ! 19y I 4 4
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in the Final and Supplemental IFR/EIS. All material dredged will be evaluated under joint
USEPA and Corps Dredged Material Evaluation Guidelines prior to disposal. The Sediment
Quality Evaluation and compliance with USEPA/Corps Guidelines prior to dredging meet the
evaluation and testing requirements of 40 CFR Part 230 Subpart G.

Ecosystem restoration activities at Tenasillahe Island, Shillapoo Lake, and the tidegate retrofit at
Burris Creek will include the construction of cofferdams and levees. The fill material used for
these activities will consist of clean sand and/or insitu material. A porous rock dam will also be
constructed at Shillapoo Lake.

Mitigation at Webb and Woodland Bottoms will include construction of levees with insitu
material.

Description of the Proposed Activities

Flowlane sites are in or adjacent to the Columbia River federal navigation channel at depths
generally from 50 to 65 feet. However, there would be exceptions to the general depth criteria for
the channel improvement project. The actual disposal sites cannot be designated beyond the
general description in the first sentence of this section. They vary from year to year depending on
the condition of the channel. Flowlane disposal could occur at depths of 35 to 65 feet between
CRMs 64 and 68 and CRMs 90 and 101. Flowlane disposal could occur in areas over 65 feet
deep in four specific areas: downstream of CRM 5; CRMs 29 to 40; CRMs 54 to 56.3 on the
Oregon side of the channel; and CRMs 72.2 to 73.2 on the Washington side. The substrate at
these locations is predominately medium grain sand with some fine and coarse grain sand.

The two wetland discharge sites total approximately 16.1 acres. Both sites are located in
Washington [10.7 acres at Mt. Solo (W-62.0) and 5.4 acres at Puget Island (W-44.0)]. These
sites lie behind flood control levees, and are drained and used for a variety of agricultural
purposes.

Harrington Sump is a deepwater (~-40 foot Columbia River Datum (CRD)) site located between
RM 20-22 in Oregon waters that historically and currently is used for placement of dredged
material by hopper dredges. The sandy substrate at this location is comparable to the dredged
material placed there. The sump is typically filled over a 2-3 year period, to approximately 35
foot CRD and then dredged to approximately 45 foot CRD with material disposed on Rice
Island.

The temporary (two-year) sump to be used near Tongue Point (CRM 18-20), on the Oregon side,
and immediately adjacent to the navigation channel, occurs in-water 38 to 60+ feet deep. The
sandy substrate at this location is comparable to the dredged material to be placed there from the
adjacent navigation channel.

The three sites selected for beach nourishment Sand Island, Oregon, Skamokawa Beach,

Washington, and Miller Sands Spit, Oregon are non-vegetated erosive shoreline areas with sandy
substrate.
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The Lois Island embayment totals 357 acres, and was dredged as a mooring basin for
decommissioned WWII ships. This restoration action would restore approximately 190 acres of
the embayment to marsh habitat. The existing substrate averages about -18 feet CRD and
consists of predominately medium grain sand with some fine and coarse grain sand. The
Miller/Pillar restoration feature between Pillar Rock and Miller Sands Islands is approximately
230 acres. The existing substrate averages about -25 feet CRD and consists of predominately
medium grain sand with some fine and coarse grain sand. Since the site is naturally erosive, a
pile dike field would be constructed to stabilize the site and maintain bathymetry comparable to
pre-erosion conditions. A stable bathymetry at historic depths is anticipated to improve benthic
invertebrate productivity and fisheries resource use.

The Martin Island embayment is an approximately 34-acre area formed via excavation of
material to provide fill for an adjacent portion of Interstate 5, and was subsequently used for log
moorage and recreational boating, including moorage. The average depth of the embayment is
approximately -20 feet CRD. Silt that settled in this quiet backwater and bark debris from log
storage activities likely make up the bottom substrate.

The Tenasillahe Island (interim) sites affected by temporary cofferdam construction are silty to
fine sand substrates at 2 to 4 foot depths. The inlet structures would principally entail
construction through the flood control levee with minor construction activities in adjacent
intertidal lands with a silt substrate. Long-term activities at Tenasillahe Island would include
breeching the levees to restore full tidal circulation.

Tidegate retrofits proposed at the five primary locations would primarily entail construction
work in levee material with a minor construction element potentially in the adjacent intertidal
zone comprised primarily of silts.

Construction actions associated with the Shillapoo Lake ecosystem restoration feature would
primarily occur inland to the main flood control levee on agricultural lands. Some construction
work would occur in levee material with a minor construction element potentially in the adjacent
intertidal zone comprised primarily of silts. Sediment discharge to adjacent waters would be

minimal Ranlk fill wanid arrnr in the avicting diecharoe channel fram the nirmn ciation o cerve

as a carp access barrier to the interior managgd wetlands.

The Webb and Woodland Bottoms mitigation sites will be developed for wetland and riparian
habitat by constructing low levees inside the main flood control dike and constructing gradual
sloping banklines within the mitigation sites.

Upland Disposal Sites (Includes two Wetland Sites)

The process used for screening upland disposal sites is described in Section 4.4.3.4 of the Final
IFR/EIS. Over 157 sites were reviewed. Multiple environmental and engineering criteria were
applied to screen the sites and select those proposed for disposal of project dredged materials.

One of the environmental criteria applied was avoidance of wetlands to the extent practicable. As
a result of the screening process, comments on the draft EIS, and subsequent adjustments in
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disposal site boundaries, the total area of wetland fill was reduced from 30 acres for the plan
evaluated in the draft EIS to 16.1 acres in the current recommended plan.

The two areas of wetland fill, 10.7 acres at Mt. Solo and 5.4 acres at Puget Island, are in river
areas where the in-water disposal capacity is insufficient to handle the amount of material to be
dredged. No other practicable means exists for disposing of dredged material without impacting
a comparable or greater amount of wetland habitat. Other upland or in- water sites are not
available in the vicinity or are already being used to capacity. The disposal sites containing
wetland habitat lie behind flood control dikes, are actively drained and are used for agricultural
purposes. These wetlands provide limited wildlife habitat value. The Puget Island and Mt. Solo
disposal sites lie behind flood control dikes and are outside the Federal Emergency Management
Agency 100-year floodplain.

In-water Disposal

Flowlane disposal is used in areas where no other disposal alternatives exist or where the
quantity of material to be dredged is too small to warrant use of a pipeline dredges that would be
necessary for upland disposal. Flowlane disposal is not expected to have a significant impact on
aquatic resources. Benthic invertebrate productivity is generally low in the deeper channel areas
and impacting these areas would not affect the overall productivity of the Columbia River.

Shoreline disposal locations were selected because of beneficial use that they provide. Sand
Island protects a county/public park and riparian habitat. Skamokawa beach provides the resale
of material and protects the public beach. Miller Sands protects an important aquatic habitat.

The Harrington Sump is necessary in the estuary in order to eventually place material upland on
Rice Island. The Rice Island upland disposal site is located within the estuary adjacent to
Harrington Sump. Material is temporarily placed in the sump when river conditions or equipment
availability does not allow direct placement of material on Rice Island. Pipeline dredges later
remove the material from Harrington Sump and place it upland for permanent disposal. The
sump has been used for decades and is a disturbed area with low productivity.

Use of Harrington Sump reduces the need for flowlane disposal elsewhere in the estuary. The
Tongue Point Sump is to be used during construction to temporarily store disposal material that
will ultimately be placed on the Lois Island ecosystem restoration site by a pipeline dredge.

Two ecosystem restoration sites will be constructed utilizing dredge material in the estuary to
help restore valuable habitat. The Lois Island embayment will be filled with material to an
elevation approx 7 feet mean lower low water (MLLW) in order to develop tidal marsh habitat.
This action would occur during the two-year construction period. The Miller Pillar ecosystem
restoration feature will restore subtital and/or intertidal habitat in a naturally erosive area. Both
of these restoration sites have been identified through the ESA consultation as beneficial to listed
salmonid stocks.

The mitigation habitat development at the Martin Island embayment will also utilize dredged
material to accomplish the habitat objective. Project mitigation, including mitigation for wetland
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impacts such as the proposed creation of intertidal emergent marsh at Martin Island, was
developed through an interagency team approach. The mitigation team included representatives
from the Corps, Washington Departments of Ecology and Fish and Wildlife, US Fish and
Wildlife Service (USFWS), and Oregon Department of Fish and Wildlife.

Other Restoration

The ecosystem restoration features described in the Final IFR/EIS that involve discharges of
dredged or fill material into the waters of the U.S. include Tenasillahe Island and Shillapoo Lake.
The purpose of these restoration features is to benefit listed ESA species, including salmonid
ESUs and also to improve fish and wildlife habitat conditions. The Shillapoo Lake restoration
feature and the Burris Creek tidegate retrofit feature were formulated as the result of a series of
workshops with federal and state resource agencies. Tenasillahe Island restoration was a result of
the ESA consultation process between the Corps, NOAA Fisheries and USFWS. The discharges
that are a part of these features are necessary in order to realize the purpose of the features. There
are no practicable alternatives to these discharges.

Other Wildlife Mitigation

The wildlife habitat mitigation described in the Final IFR/EIS that involve discharges into the
waters of the U.S. includes Martin Island (Martin Island embayment was addressed in paragraph
b above), Woodland Bottoms, and Webb mitigation sites. The purpose of these wildlife
mitigation actions is to offset project-related wildlife habitat losses for riparian, wetland and
agricultural lands. These mitigation actions were developed through an interagency process
(WDFW, ODFW, USFWS, WDOE and Corps) utilizing the USFWS’s Habitat Evaluation
Procedures to assess project related losses and net gains in habitat units at potential mitigation
sites. The selected mitigation sites produced the best net gain in habitat units at the least cost.
The discharges that are a part of these mitigation actions are necessary in order to attain the
wildlife habitat improvements. There are no practicable alternatives to these discharges.
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SUMMARY OF APPLICANT’S DECRIPTION OF WATER QUALITY IMPACTS

Physical Substrate Determinations

Sediments in the mainstem Columbia River typically are composed of fine to course sand with
less than one percent in the silt to clay size classification and less than one percent volatile solids.
The dredging sites within the navigation channel, access channels, and all flowlane disposal sites
and sumps are located within the mainstem of the Columbia River. Flowlane disposal sites are
typically located near associated dredging sites and are subject to similar hydraulic forces. The
riverbed generally consists of sand waves that have minimal compaction or consolidation.
Therefore, the materials in the extraction sites and the substrate of the in-river discharge sites are
similar in particle size, shape and compaction.

The disposal of dredged material would alter the depth and/or gradient of the flowlane disposal
sites and sumps via raising the bottom elevation. As previously noted, the disposal location and
depth of flowlane sites cannot be determined until shortly before the time of discharge due to the
dynamic nature of the river bottom. However, rise in bottom elevation is expected to range from
two to six feet depending on individual flowlane sites. This range of rise is not expected to cause
significant changes in-water circulation, current pattern, water fluctuation and water temperature.
The elevation rise in the disposal sites may affect the contours of the surrounding substrate;
however, any such affect is expected to be insignificant. The physical characteristics of bottom
sediments would not change significantly as the dredged material is essentially the same
composition as material found at the discharge site.

The substrate of both disposal sites containing wetland habitat is primarily silty clay loam.
Placement of dredged material at the sites would change the physical composition to primarily
sand. The top one foot of topsoil would be removed at the Puget Island disposal site and
stockpiled prior to deposition and then replaced on the surface as each of the three disposal cells
at the location are filled. All wetland function and value will be lost at these locations.

The sandy substrate of the three-shoreline disposal sites is the same as the material that will be
placed there. Disposal will raise the riverbed of shallow water areas along the beach. Some
areas could change from shallow water to beaches. Disposal would erode away in three to four
years. All of these sites have been used in the past to maintain the Columbia River. These sites
tend to be non-vegetated erosive sites with low benthic productivity. There are no expected
impacts to downstream habitat as a result of these sites.

The substrate of the two ecosystem restoration sites and one wildlife mitigation site utilizing
dredged material for fill ranges from coarse sand to silt. Placement of dredged material at
Miller/Pillar would raise the bottom elevations from six to 24 feet with predominately medium
grain sand with some fine and coarse grain sand. For Lois Island embayment, the elevation
increase would range from one to 32 feet and average about 24 feet. The bottom elevation of
Martin Island embayment would rise approximately 20 feet to an intertidal level post-
construction.
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Implementation of the interim measure at Tenasillahe Island would result in a temporary
modification to the physical substrate associated with placement of cofferdams established to
allow construction in the dry. These structures would be removed once the outlets are modified.
The improved outlets are not anticipated to modify the physical substrate at the outlets beyond
existing condition. Some modification to the substrate will occur at the three inlet works to be
established. These may include excavation of entrance and exit channels either mechanically or
in combination with hydraulic forces associated with the initiation of flows at these locations.

The long-term restoration measure at Tenasillahe Island will entail breaching (excavation) the
flood control levee at the two existing outlets and three proposed inlet locations associated with
the interim measure. The restoration of tidal flows to the interior of Tenasillahe Island may
result in the natural development of channels and/or modification to the existing drainage
channels and substrate from the reintroduction of hydraulic forces. Disposal of excavated
material from the breaches will be atop the remaining levee section to the extent practicable but
deposition on interior lands that are currently pastures (drained wetlands) may occur, subject to
further evaluations, for development of riparian forest habitat.

Tidegate retrofits at Burris Creek would have minimal impacts to the existing substrate.
Typically, construction earthwork would be limited to the flood control levee if it proceeded
beyond a simple replacement or modification of the tidegate at the end of the culvert. No change
in the existing condition of the surrounding substrate due to changes in flow is anticipated with
these modifications.

The Shillapoo Lake ecosystem restoration feature will entail construction of water control levees
interior to the main flood control levee and modifications to the outlet works. The interior levees
are per the Washington Department of Fish and Wildlife’s management desires for the presently
agricultural and Shillapoo Wildlife Management Area lands comprising the restoration feature.
Structural modifications to the present outlet works will primarily encompass the flood control
levee with minor disturbance to the outlet channel to Lake River. Another project feature entails
placement of a porous rock fill (levee) across the outlet channel to block carp access to the

interior managed wetlands. The substrate of the area is composed of silty clay loam. The levees
will be constmcted from these native soils

The discharges at the Webb and Woodlands Bottoms mitigation sites will use clean sand and
insitu materials, and will not adversely impact the existing substrate.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affect physical substrate (e.g. existing filling and
diking, ongoing maintenance dredging, maintenance of the mouth of the Columbia River,
operation of the Federal Columbia River power system, and existing development along the
Columbia River) are reflected in the current substrate conditions found at the sites discussed
above. Future activities, including potential future upland development, are not anticipated to
affect physical substrate except in the immediate vicinity of such projects. While future cleanup
of the Willamette River under the federal superfund program could potentially affect substrate in
a limited area downstream of the Willamette’s confluence with the Columbia, the cleanup plan
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has not been developed yet and therefore the potential effect of the cleanup cannot be predicted
at this time.

Water Circulation, Fluctuation and Salinity Determinations

The proposed in-water disposal, including flowlane, two sumps, and shoreline disposal, would
affect minor changes in hydrologic features such as circulation patterns, downstream flows, or
normal water level fluctuations. Discharges at shoreline disposal sites are intended to offset
shoreline erosion. However, the minor changes in hydraulic features are not expected to
otherwise result in any significant impacts to aquatic communities, shoreline and substrate
erosion and deposition rates, the deposition of suspended particulates, the rate and extent of
dissolved and suspended components of the water body. Water quality characteristics such as
water chemistry, clarity, color, odor, taste, dissolved gas levels, temperature, or nutrients would
not be affected to any measurable degree. As discussed in Sections 6.2.2.2 and 6.2.2.3 of the
Final and Supplemental IFR/EIS and Appendix F of the Final IFR/EIS, channel deepening and
related disposal could cause a minor increase in salinity in the main channel in the lower part of
the estuary. The hydraulic analysis of water surface elevations and salinity concentrations
support the expectations of minor changes. Since the water surface profiles and thus the energy
gradients are essentially unchanged, the flow in side channels and shallows would also be
unchanged. The results of salinity intrusion modeling show insignificant changes in salinity
concentrations outside the main channel. This result indicates that there would be very little
hydraulic change away from the main channel. Based on the results of sediment analysis, and
that dredged material would originate from nearby in-water locations, physical or chemical
characteristics of the receiving water would not be adversely affected. Additional analysis of
salinity and hydraulic effects, including potential minor changes in the location of the Estuarine
Turbidity Maximum (ETM) associated with deepening (as opposed to disposal of dredged or fill
material), is included in the Supplemental IFR/EIS.

The proposed restoration actions at Tenasillahe Island, and the tidegate retrofits at Burris Creek
are intended to improve water circulation within these sloughs, backwaters and embayments.
The creation of tidal marsh habitat within the Lois Island embayment is not anticipated to alter
flow or water circulation patterns in the adjacent area. The placement of a pile dike field and
subsequent fill between the pile dikes at Miller/Pillar to restore subtidal and or intertidal
elevations would have a negligible impact to flows into lower Cathlamet Bay. The porous rock
levee across the outlet/inlet for the Shillapoo Lake restoration effort is intended to maintain flow
through the existing tidegate and pumping station at this location but preclude the passage of
carp to the interior managed waters.

The creation of the intertidal habitat in the Martin Island embayment is in a protected area and is
therefore not expected to alter circulation patterns adjacent to this site. The discharges at the
Webb and Woodlands Bottoms mitigation will occur behind the main flood control dikes and
will have no effect on water circulation, fluctuation and salinity.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affects water circulation, fluctuation and salinity are
reflected in the current conditions described in the Final and Supplemental IFR/EIS. Future
activities, including potential future upland development, are not anticipated to affect water
circulation, fluctuation or salinity except in the immediate vicinity of such projects. While future
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cleanup of the Willamette River under the federal superfund program could potentially affect
water circulation, fluctuation and salinity in a limited downstream area, the cleanup plan has not
been developed yet and therefore the potential effect of the cleanup cannot be predicted.

Suspended Particulate/Turbidity Determination

Hopper dredges discharge through doors in the bottom of the hull while under power and
traveling at slow speeds, generally around one or two knots. Hopper dredges typically discharge
their load in less than a 20 minute period. A hopper dredge may make up to 15 disposal cycles
per day. Loaded draft depths for hopper vessels vary with their capacity but will typically fall in
the 15-30 foot depth range which is essentially the range for load discharge. The hopper dredges
generates a turbidity plume that is limited in extent to the area below the discharge depth and
immediately along the vessel path for the disposal duration. The discharged sand settles quickly
to the river bottom. The sediment concentrations in the plume are limited because of the small
amount of fines in the disposal material. River currents will carry the plume a short distance
before it mixes with the river.

For pipeline dredges, dredged material is continuously pumped through a discharge diffuser that
is located 20 feet below the water surface. The discharged sand settles rapidly to the bottom and
a plume of fine grained sediments is carried away by the river currents. The downstream extent
of the plume will depend on the river velocities and channel geometry at each discharge site.

Short-term minor increase in turbidity would occur in the mixing zones of Project in-water
disposal sites and in-water work areas associated with mitigation and ecosystem restoration
features. This condition would temporarily inhibit light penetration through the water column
for a short period of time (hours) and would not significantly affect aquatic organisms. The
dredging and disposal activity in the Project will involve the same type of sandy material, and
will be performed with the same type of equipment and the same method of operations, as
existing maintenance dredging of the 40-foot channel. Both states have previously issued state
water quality certifications that have included approved mixing zones. With the issuance of state
water quality certifications containing approved mixing zones and/or short-term modifications as
qnnrnnrmhn the pvnpnrpﬁ increace in hlrl-nrhf\r levele wnnld not vinlate ciate water (lllaiil\;
standards. Best management practices (BMP) would be utilized for the dredge and fill actions
associated with the deepening and all in-water disposal, as well as the Lois Island embayment,
Miller/Pillar ecosystem restoration features and Martin Island embayment development for
wildlife mitigation. Best management practices would also be implemented for other ecosystem
restoration features entailing work in-water, including construction of temporary cofferdams to
contain and allow settling time for suspended sediments at Tenasillahe Island, and potentially for
the Burris Creek tidegate retrofits.

All other discharges will occur in upland areas, except for two wetland areas in the State of
Washington. These discharges are not expected to involve flowing or standing water where
turbidity would be an issue.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affect suspended particulates and turbidity are
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reflected in the current conditions described in the Final and Supplemental IFR/EIS. Future
activities, including potential future upland development, are not anticipated to affect suspended
particulates or turbidity except in the immediate vicinity of such projects. While future cleanup
of the Willamette River under the federal superfund program could potentially affect suspended
particulates and turbidity in a limited downstream area, the cleanup plan has not been developed
yet and therefore the potential effect of the cleanup cannot be predicted at this time.

Contaminant Determinations

With the exception of some discharge of materials associated with the mitigation sites and
several of the ecosystem restoration features (Tenasillahe Island, Burris Creek tidegate retrofit,
Shillapoo Lake), all of the material proposed to be discharged pursuant to this 404(b) evaluation
is dredged material from the navigation channel and from existing access channels between the
navigation channel and shoreside berths at three grain facilities, one gypsum plant and one
container terminal. Actual deepening of these berths will require separate Section 404 permitting
and review.

The discharges into the mitigation sites and several ecosystem restoration sites that do not
involve material dredged from the navigation channel will be either insitu material or clean sand
or rock from non-contaminated sources. Currently available information indicates no reason to
suspect contaminants in the insitu material.

Sediments in the mainstem Columbia River typically are composed of sand with less than one
percent in the silt to clay size classification and less than one percent volatile solids. The
material present in the mainstem Columbia River meets exclusionary criteria as defined under
the Marine Protection, Research, and Sanctuaries Act (MPRSA) and the CWA and, therefore,
would not be subject to further testing under these two environmental laws. However, this
material has been subjected to both physical and chemical testing as part of this project. The
mainstem sediment has been determined, in accordance with the 1998 Dredged Material
Evaluation Framework (DMEF), Lower Columbia River Management Area (USEPA/Corps
1998), to be suitable for unconfined in-water disposal by the USEPA, Corps, and the States of
Oregon and Washington.

Sediment testing still will be required for material dredged from the turning basin at Astoria.
The evaluation would be conducted by and coordinated with the appropriate agencies prior to
any dredging and disposal action.

Material from the areas dredged in the Columbia River has been collected and analyzed since
dredging first began in the early 1900s. Prior to the passage of the MPRSA and CWA physical
analyses were conducted to determine dredging capability and to estimate production. After
passage of these two environmental laws, analyses were expanded to include chemical and
biological analyses as well as the traditional physical analyses. Physical analyses are also
conducted as a regular parameter evaluated during benthic in fauna studies conducted in the
river. Many of these in fauna studies have been conducted along the slopes and outside of the
navigational channel during dredged material disposal site evaluation studies. The Corps has
identified and is entering into a SEDQUAL database over 100 separate studies that have been
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conducted on the Columbia River by the Corps since 1980. This includes sampling of over
3,100 stations for a total of over 4,100 samples.

While the nature of the mainstem material meets the exclusion from testing as provided in the
regulations and evaluation guidelines, the Corps and USEPA decided to conduct confirmatory
testing for the entire project. Sixty-seven separate shoal areas were identified for sampling
through assessment of the of the 1994 navigation channel bathymetry. In June 1997, 89 surface
grab samples were collected from the 67 shoals in the Columbia River project area (CRMs 3.0 to
106.2). In addition to physical analysis, 23 were further analyzed for chemical contaminants.

In accordance with the DMEF, chemical tests were performed including; inorganic total metals
(9), polynuclear aromatic hydrocarbons (PAHs), total organic carbon (TOC), total volatile solids
(TVS), acid volatile sulfide (AVS), pesticides and polychlorobiphenyls (PCBs), pore water
tributyltin (TBT), and P450 reporter gene system (RGS), a dioxin/furan screen. Information
regarding the sediment testing and results can be found in Appendix B of the Final IFR/EIS,
Columbia and Willamette River Sediment Quality Evaluation. The dredged material was
determined to be suitable for unconfined in-water disposal.

Additional evaluation of materials proposed for dredging was conducted as part of the ESA re-
consultation and can be found in Appendix B of the Biological Assessment and in the Biological
Assessment amendment letter (both found at Exhibit H of the Supplemental IFR/EIS). The
additional evaluation confirmed the earlier conclusion that the primarily sandy dredged material
does not contain unacceptable concentrations of contaminants and is suitable for unconfined in-
water disposal. No additional testing is necessary.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affect contaminants are reflected in the current
conditions described in the Final and Supplemental IFR/EIS. Future activities, including
potential future upland development, are not anticipated to affect contaminants except in the
immediate vicinity of such projects. While future cleanup of the Willamette River under the
federal superfund program could potentially affect contaminants in a limited downstream area,
tha nlnnn"n Hlnr\ hac nnt haan rinnnlnnnri vat and tharafnra tha nnh:nh-:l affart nf the r'qunun can
not be predlcted at this time. Further because the purpose of the cleanup is to effectively control
contaminants and protect human health and the environment, it is likely that a major focus of
cleanup design will be on avoiding and eliminating any off-site contaminant impacts.

Aquatic Ecosystem and Organism Determinations

Impacts to the aquatic ecosystem associated with discharge of dredged material will occur.
Impacts associated with flowlane discharge of dredged material are expected to be minimal since
the substrate of the main navigation channel consists primarily of sand naturally formed into
sand waves by river currents. These sand waves are constantly eroding and reforming and do not
provide the stable habitat needed for productive benthic communities. Sampling in the channel
areas has confirmed their low productivity for benthic invertebrates. Additionally, those portions
of the sand waves in the dredging prism are disturbed by annual dredging operations that
typically occur from May through September for the navigation channel.
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In-water disposal operations consist of flowlane disposal, use of two sumps and three shoreline
disposal sites. Flowlane disposal is done in or adjacent to the channel margins typically at
depths from 50-65 feet. These areas are generally similar to the channel areas and are not
considered very productive for benthic communities. Static benthic communities would be
covered and would not likely recover because of the continuous use of the sites. However,
populations of these organisms are not considered to be very high because of the dynamic nature
of the flowlane habitat.

Mobile organisms present in flowlane disposal areas, such as smelt, sturgeon and crab, are
adapted to the dynamic nature of the habitat arising from continuous movement of sand via river
currents. They are mobile organisms and generally should be physically capable of avoiding the
disposal in most instances. Sturgeon live in the flow lane disposal sites as both adults and
juveniles. The behavioral research by the USGS, funded by the Corps, will be used to manage
the dredging and disposal operations to minimize impacts to sturgeon populations. Dungeness
crabs are located primarily in the lower reaches of the estuary but can occur as far upriver as mile
18 when river flow is low and up river salinity is high. Crabs could be present in Harrington
Sump as well as the flowlane site at RM 5. Studies have shown that crab are able to dig out of
disposal materials, although some individual crab do not dig out and are smothered. The number
of crabs impacted will depend upon how many are in the disposal site, which is dependent upon
river and tide conditions. A study to develop a model of crab abundance versus salinity has been
developed by Battelle NW Labs for the Portland District. This model will be used to schedule
dredging and disposal to avoid periods of high crab abundance to the extent practicable in order
to minimize impacts.

Studies have shown that smelt spawning is not successful in the high-energy areas like those
used for flowlane disposal. Larval smelt move up into the water column after hatching,
consequently, it is likely that smelt larvae would not be affected by aquatic disposal operations.
Based on the above, it is likely that smelt populations would not be affected by flowlane
disposal. The Corps has developed in-water work windows with the Oregon and Washington
Fish and Wildlife agencies to avoid potential impacts to smelt.

Shoreline disposal sites are located in areas that are highly erosive and do not provide much, if
any, habitat for benthic communities. Consequently, use of these sites is not expected to have a
significant impact on the benthic productivity of the area. Through consultation with the NOAA
Fisheries, only three shoreline disposal sites (Sand Island and Miller Sands Spit, Oregon and
Skamokawa, Washington) are cleared for disposal operations.

Proposed wildlife mitigation actions would restore wetland functions of high value on
approximately 210 acres over the three wildlife mitigation areas. Wetland habitat development
would occur in the context of a larger, diverse, natural area, with a substantial riparian forest
component, at each mitigation site. Riparian habitat restoration would restore approximately 228
acres of this habitat feature compared to the approximately 50 acres impacted by disposal. Fill
activities associated with the Martin Island embayment mitigation site will convert the aquatic
ecosystem at the site to intertidal emergent marsh.
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Proposed ecosystem restoration features at Lois Island embayment and Miller/Pillar would
restore approximately 590 acres of low to moderately productive subtidal habitat to highly
productive shallow subtidal and tidal marsh habitat. Tidegate improvements at Burris Creek and
inlet structures (interim action) at Tenasillahe Island would improve water quality and salmon
habitat in several sloughs within the island complex. Implementation of the long-term feature at
Tenasillahe Island, breaching the flood control dikes, would restore approximately 1,778 acres of
habitat to tidal influence in the future. Depending on acquisitions, the Shillapoo restoration
feature creates waterfowl and wildlife habitat on 470 to 839 acres.

The USFWS and the NOAA Fisheries have both determined that the proposed action, including
ecosystem restoration features, is not likely to jeopardize the continued existence of threatened or
endangered species under their purview. NOAA Fisheries believes that the most predictable
impacts from the proposed action to ESA-listed salmonids and their habitats in the lower
Columbia River, estuary, and river mouth are short-term, physical changes during the
construction and subsequent maintenance period of the project. Expected impacts to key
physical processes will be limited and short-term in nature during construction and maintenance.
Further discussions of aquatic impacts are included in the Final IFR/EIS, Supplemental IFR/EIS
and Biological Assessments prepared by Portland District for this action and in the biological
opinions prepared by the USFWS and NOAA Fisheries.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affect the aquatic ecosystem and organisms are
reflected in the current conditions described in the Final and Supplemental IFR/EIS. Future
activities, including potential future upland development, are not anticipated to affect the aquatic
ecosystem and organisms except in the immediate vicinity of such projects. Further, any such
projects that may affect the aquatic ecosystem and organisms are likely to require independent
evaluation under the Endangered Species Act and NEPA. While future cleanup of the
Willamette River under the federal superfund program could potentially affect the aquatic
ecosystem and organisms in a limited downstream area, the cleanup plan has not been developed
yet and therefore the potential effect of the cleanup cannot be predicted.

Dranncad Thonncoal Sita Tiatarminatinne

In-water disposal, flowlane and sump disposal may be conducted by either hopper or pipeline
dredges. The aerial extent of the mixing zone for in-water disposal is influenced by river
conditions, material type, and dredge equipment. These factors are discussed in detail in the BA,
SEIS, and the FEIS.

Flowlane disposal sites are located in or adjacent to the Columbia River federal navigation
channel from CRM 3 to CRM 106, at depths generally from 50 to 65 feet. However, there would
be exceptions to the general depth criteria for the channel improvement project. The actual
disposal sites cannot be designated beyond the general description in the first sentence of this
section. They vary from year to year depending on the condition of the channel. Flowlane
disposal could occur at depths of 35 to 65 feet between CRMs 64 and 68 and CRMs 90 and 101.
Flowlane disposal could occur in areas over 65 feet deep in four specific areas: downstream of
CRM 5; CRMs 29 to 40; CRMs 54 to 56.3 on the Oregon side of the channel; and CRMs 72.2 to
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73.2 on the Washington side. The sump sites are located near CRM’s 18-20 and 20-22. River
currents along the river are influenced by upstream discharges and ocean tides and typically vary
from —1 fps to +3 fps. The Columbia River is generally not stratified except in the estuary where
salinity intrusion causes stratification. The stratification is not expected to significantly
influence mixing of the disposal plume.

The substrates at the flowlane and sump locations are predominately medium grain sand with
some fine and coarse grain sand with less than one percent silt or clay. Columbia River
suspended sediment concentrations vary seasonally, but are generally between 10-20 mg/l during
the dredging season.

Hopper dredges discharge through doors in the bottom of the hull while under power and
traveling at slow speeds, generally around one or two knots. Hopper dredges typically discharge
their load in less than a 20 minute period. A hopper dredge may make up to 15 disposal cycles
per day. Loaded draft depths for hopper vessels vary with their capacity but will typically fall in
the 15-30 foot depth range which is essentially the range for load discharge. The hopper dredges
generates a turbidity plume that is limited in extent to the area below the discharge depth and
immediately along the vessel path for the disposal duration. The discharged sand settles quickly
to the river bottom. The sediment concentrations in the plume are limited because of the small
amount of fines in the disposal material. River currents will carry the plume a short distance
before it mixes with the river.

For pipeline dredges, dredged material is continuously pumped through a discharge diffuser that
is located 20 feet below the water surface. The discharged sand settles rapidly to the bottom and
a plume of fine grained sediments is carried away by the river currents. The downstream extent
of the plume will depend on the river velocities and channel geometry at each discharge site.

For flowlane and sump disposal the river current would carry away fine sediment but since the
disposal material would be mostly sand which settles rapidly, the extent and duration of the
plume would be minor. No mud flats and vegetated shallows would be affected by disposal in
these areas as it occurs in and adjacent to the navigation channel which is generally distant from
these habitat types. The material would not introduce toxic substances (see above discussion of
contaminant determinations) into the surrounding waters.

Shoreline disposal can generate elevated suspended sediment concentrations near the shoreline at
the three shoreline disposal sites. The suspended sediment concentrations decrease rapidly as the
disposal water mixes with the river discharges.

The Lois Island and Miller-Pillar restoration sites will be filled by pipeline dredge. The disposal
operation will be similar to a shoreline disposal. The suspended sediment plume will also be
similar to that caused by shoreline disposal. The currents at the Lois Island site are generally
lower than those in the main river channel and the plume will move away more slowly than at
the shoreline disposal sites. The Miller-Pillar site will have reduced current velocities within the
pile dike field, but the plume will rapidly mix with the river currents outside of the dike field.
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The Martin Island mitigation site will be filled by pipeline dredge. The disposal operation will
be similar to a shoreline disposal. The suspended sediment plume will also be similar to that
caused by shoreline disposal. The currents at the Martin Island site are generally lower than
those in the main river channel and the plume will move away more slowly than at the shoreline
disposal sites.

Potential Effects on Human Use Characteristics.

Municipal and Private Water Supplies: There are no municipal or private water supply intakes in
the vicinity of the disposal areas.

Recreational and Commercial Fisheries: Impacts to recreational and commercial fisheries will
occur. Fill at Lois Island embayment will reduce by 19 percent the area available for recreational
fishermen, principally for sturgeon, and commercial fisherman who utilize this area as part of the
Select Area Fishery established in the lower Columbia River. The Miller/Pillar location would
impact a portion of the Miller Sands gill net drift rendering it unsuitable for commercial fishing use.
As indicated by the evaluation of contaminates above, the commercial and recreational fisheries are
not anticipated to be impacted by contaminants. Disposal operations are not expected to disrupt
migration and spawning areas. Dredging impacts to crab, including flowlane discharge of dredged
material, are anticipated to impact a small fraction of the crab population in the estuary. The crab
population in the estuary is only part of the total crab population in the area. Therefore, the project
is not anticipated to adversely affect the crab fishery.

Water-related recreation: Water related recreation in the project area consist of: pleasure craft, jet
skies, water skiing, wind surfing, canoeing, and kayaking. Impact to water related recreation is
expected to be minor in areas where disposal will occur. Dredges will be operating in localized
areas within the project area for short periods of time. Although there may be some disturbances
to individual recreators, these disturbances will be minimal. Disposal within the Martin Island
embayment to create emergent marsh habitat will prevent the recreational boaters” use of that
area.

A pctheticer Nn immnacic in aescithetics are anticinated

Parks, etc: There are two public beaches that are also shoreline disposal locations. While material
is being disposed of at this location, there will be minor disturbances to shoreline use by individuals
using the beach. The periodic placement of material at these locations enables continued public use
of these areas. There are no national and historical monuments, national seashores, wilderness
areas, and research sites within the discharge areas.

Determination of Cumulative Effects on the Aquatic Ecosystem

The proposed discharge of dredged material is not expected to have any significant adverse
cumulative effects on the aquatic ecosystem.

The wetlands proposed for dredged material disposal do not contribute much value to the
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aquatic ecosystem in their current state as they lie behind flood control dikes, are subject to
drainage, and are impacted by current agricultural activities. Proposed enhancement and
development of wetlands through implementation of the wildlife mitigation plan, and
shallow water, riparian, slough and tidal marsh habitat improvements through restoration,
would add cumulative resource value to the lower Columbia River ecosystem.

Other discharges of dredged material associated with the project are not predicted to have
significant adverse effects either alone or in combination with other existing or reasonably
predicted discharges of dredged or fill material. As discussed above, the cumulative effects of
other ongoing and currently authorized activities involving discharges of dredged or fill material
(e.g., existing filling and diking, ongoing maintenance dredging, maintenance of the mouth of the
Columbia River, operation of the Federal Columbia River power system, and existing
development along the Columbia River) are reflected in the current conditions described in the
Final and Supplemental IFR/EIS.

While not caused by or connected to channel improvement, some future development of

port, marine, and industrial facilities is reasonably foreseeable within the project area.
Similarly, continued urban and industrial development in the project area is reasonably
foreseeable in response to regional and national economic trends. Future urban, industrial and
port development as it is implemented, would likely include some discharge of dredged or fill
material which would in turn result in localized impacts to aquatic ecosystems (e.g., wetlands,
riparian and shallow water habitat, and water quality).

The NOAA Fisheries and USFWS May 2002 Biological Opinions discuss such potential
development and its potential impacts (e.g. increased localized demand for electricity, water and
buildable land with indirect effects to water quality; and, the increased need for transportation,
communication and other infrastructure;) on listed species, as well as state, local, tribal and
private actions to benefit listed species.

Given the large geographic area involved and the uncertainties associated with state, local, tribal
and private actions, the precise nature and timing of future development, and its environmental
impact, are extremely difficult to predict. However, given the minimal

adverse effects to aquatic ecosystems (if any) anticipated for the discharge of dredged

materials associated with the entire Columbia River channel improvement project (including the
ecosystem restoration features and mitigation measures), the discharges under the proposed
project are not anticipated to contribute significantly to any adverse cumulative effects resulting
from unrelated development projects. Further, all significant future development, including
future discharge of dredged or fill material, will likely be subject to additional independent
environmental reviews by state and federal agencies under the NEPA, CWA, ESA, and similar
state programs.

Cleanup of the lower Willamette River under the federal Superfund program is also

reasonably foreseeable and may directly affect the Columbia River and its aquatic

ecosystem. At this time, the remedial investigation and feasibility study have not yet been
completed and a cleanup plan has not been selected. Therefore, it is not possible at this time to
determine the nature or magnitude of any short-term or long-term impacts of the cleanup action
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on the aquatic ecosystem or whether such impacts would be cumulative to any impacts (positive
or negative) of the channel improvement project.

Determination of Secondary Effects on the Aquatic Ecosystem

The proposed action would not result in fluctuating river levels. Surface runoff from

disposal sites would be negligible as precipitation is expected to readily percolate into the

sand. The rehandling (sale) of sand from upland disposal and shoreline disposal sites would not

affect the aquatic ecosystem as the activity would occur behind containment dikes and/or above

the high tide line. No other secondary effects resulting from the discharge of dredge material are
anticipated.

Findings of Compliance (40 CFR § 230.12)

No significant adaptations of the guidelines were made regarding this evaluation.

Alternatives to the proposed action were considered, including the no-action alternative. Upland
disposal of all Columbia River dredged material is not practicable from a physical or economic
standpoint and would affect substantially more wetlands and wildlife habitat if it were
implemented. All alternative disposal actions have been evaluated for engineering and
environmental suitability using an array of screening criteria. Avoidance of wetlands, critical
(ESA) riparian habitat and habitat important to threatened and endangered species are among the
screening criteria considered in the analysis. Any remaining wetlands or riparian areas affected
by disposal were considered unavoidable in achieving a practicable disposal plan. A wildlife
mitigation plan addressing impacts to agricultural, wetland and riparian habitats has been
developed in cooperation with federal and state resource agencies. Ecosystem restoration
features were formulated as the result of a series of workshops with federal and state resource
agencies and the public, and through the ESA reconsultation process between the Corps, NOAA
Fisheries and USFWS, and was based on review of potential alternative actions that would
benefit listed ESA species, including salmonid ESUs and Columbian white-tailed deer, and also
improve fish and wildlife habitat conditions generally.

Water Quality Standards [40 CFR § 230.10(b)(1)]

The project complies with state water quality standards. The Corps has applied to the States of
Oregon and Washington for water quality certifications under Section 401 of the Clean Water
Act for all discharges of dredged material into waters of the United States associated with the
project. Issuance of these certifications will reflect the states’ reasonable assurance of
compliance with state water quality standards.

Toxic Effluent Standards [40 CFR § 230.10(b)(2)]

The USEPA has designed 65 substances and compounds as toxic pollutants under section 307
(see 40 CFR § 401.15), but it has adopted effluent standards under this subsection only for
manufacturers and formulators of aldrin, dieldrin, DDT, DDD, DDE, endrin, toxaphene,
benzidene, and polychlorinated biphenyls (PCBs; see 40 CFR part 129). The disposal of dredged
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material associated with this project would not violate toxic effluent standards of Section 307 of
the CWA.

ISSUANCE OF PUBLIC NOTICE

Public notice of the Corps’ application was released on December 2, 2002. A second,
subsequent public notice was issued on April 29, 2003.

Public Hearings

Three public hearings were held on the application, as follows:

Columbia River Maritime Museum State Office Building
1792 Marine Drive 800 NE Oregon Street
Astoria, OR 97103 Portland, OR 97232
Date: January 6, 2003 Date: January 7, 2003
Time: 7:30 p.m. Time: 8:00 p.m.
Columbia River Maritime Museum

1792 Marine Drive

Astoria, OR 97103

Date: May 29, 2003
Time: 7:00 p.m.

All three hearings were preceded by a brief informational/question and answer session.

Written Comments

The deadline for acceptance of public written comments was set at 5:00 p.m. on January 15,
2003. Representations were made to extend the public comment period. These requests were
based on the fact that the Corps had not released its Final Supplemental EIS, and that the public
wanted to be able to view this. DEQ considered this argument but decided not to extend the
public comment period, as the project under consideration for this certification is the one
contained in the application before DEQ, not the one contained in the Final Supplemental EIS.

DEQ subsequently received a letter from the Corps dated March 28, 2003. In this letter, the
Corps requested that DEQ consider additional information in the form of the Final Supplemental
Integrated Feasibility Report and Environmental Impact Statement. Because this material
arrived after the close of the public comment period, DEQ issued a second public notice
extending the previous comment period and opening a new comment period during which the
public could provide comments to DEQ on the new material. DEQ decided to extend the
comment period from the close of the earlier comment period to enable it to accept late
comments that had been received after the close of the previous period.
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The second public comment period extended until 5:00 p.m. on June 2, 2003.
APPLICABLE WATER QUALITY REGULATIONS AND DEQ EVALUATIONS

Oregon’s water quality regulations are contained in Oregon Administrative Rules (OAR)
Chapter 340, Divisions 40 through 53. Division 40 contains the state's groundwater standards.
Division 41 entitled "State-Wide Water Quality Management Plan: Beneficial Uses, Policies,
Standards, and Treatment Criteria for Oregon" contains the surface water standards, and is the
most significant with respect to §401 certification of a proposed project. The requirements and
standards set forth in Division 41 were adopted to comply with the surface water quality
protection provisions of both state and federal law. The water quality standards in Division 41
are composed of three elements: beneficial uses, water quality criteria, and the antidegradation
policy.

Beneficial Uses
Both Oregon Law and the federal Clean Water Act are structured to require that water quality be

protected and maintained so that existing and potential beneficial uses of public waters are not
impaired or precluded by degraded water quality. The regulatory approach used is to:

1. identify beneficial uses that are recognized as significant with regard to water quality
protection;

28 develop and adopt standards of quality for significant water quality parameters to define
the quality that is necessary to protect the identified beneficial uses;

3. establish and enforce case-by-case discharge limitations for each source that is permitted

to discharge treated wastes into public waters to assure that water quality standards are
not violated and beneficial uses are not impaired; and

4. establish and implement "best management practices" for a variety of "land management"
activities to minimize their contribution to water quality standards violations or
impairment of beneficial uses.

The beneficial uses of surface water for the Columbia River in the reaches subject to the
proposed project are contained in Tables 1 (North Coast — Lower Columbia Basin, OAR 340-41-
202); and Table 6 (Willamette Basin, OAR 340-41-442). The listed beneficial uses are shown in
Table 1.
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Table 1: Beneficial Uses for the Columbia River

Use Mouth-R.M. 86 R.M. 86-120

Public Domestic Water Supply X X
Private Domestic Water Supply

Industrial Water Supply
Irrigation

Livestock Watering

Anadromous Fish Passage

Salmonid Fish Rearing

Salmonid Fish Spawning
Resident Fish and Aquatic Life
Wildlife and Hunting

Fishing

Boating

Water Contact Recreation
Aesthetic Quality
Hydro Power
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>

Commercial Navigation & Transportation

Water Quality Standards

Water quality standards are developed for varying geographic areas to protect beneficial uses.
Generally, if a water quality standard fully protects the most sensitive beneficial use, then all
beneficial uses are fully protected. Water quality standards have been adopted for water quality
parameters that are most significant or useful in regulating pollution. These standards take the
form of both numeric limits and narrative criteria and have been established based on best
available information at the time they were adopted. Development of standards is a continuing
process. As new information becomes available, standards for additional parameters may be
added and existing numeric standards or narrative criteria may be revised to better reflect the
intent of protection of the identified beneficial uses.

Antidegradation Policy

Oregon's antidegradation policy (OAR 340-41-026) applies to all surface waters. In the case of
bodies of water that meet water quality standards, it provides for the maintenance of existing
water quality. Specifically, it states that the existing quality of high quality waters (i.e., waters
meeting water quality standards) shall be maintained and protected unless the Environmental
Quality Commission makes certain rigorous findings of need. For water quality-limited waters,
water quality may in no circumstances be lowered; that is, these waters have a nondegradation
status.
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POTENTIAL MODIFICATION OF SURFACE WATER QUALITY

Biological Criteria

340-41-027 Waters of the State shall be of sufficient quality to support aquatic species without
detrimental changes in the resident biological communities.

340-41-006 defines "without changes in the resident biological community" as "no loss of
ecological integrity when compared to natural conditions at an appropriate reference site or
region." "Biological criteria" are defined as "numerical values or narrative expressions that
describe the biological integrity of aquatic communities inhabiting waters of a given designated
aquatic life use." "Ecological integrity" is defined as "the summation of chemical, physical and
biological integrity capable of supporting and maintaining a balanced, integrated, adaptive
community of organisms having a species composition, diversity, and functional organization
comparable to that of the natural habitat for the region." An "appropriate reference site or
region" is further defined as "a site on the same water body, or within the same basin or
ecoregion that has similar habitat conditions, and represents the water quality and biological
community attainable within the area of concern."

Application of Standard: The biological criteria standard is meant to complement the other
parameter-specific criteria in the following manner. The parameter-specific criteria are designed
to give full protection to the most sensitive beneficial use, with the implicit assumption that if the
most sensitive beneficial use is protected, then all uses will be protected. However, the
application of these criteria is very limited in considering multiple stressors and cumulative
effects. By contrast, the biological criteria are aimed at gaining the ability to assess total impact
to the community in situ. Biological criteria make it possible to evaluate the impact of a source
without a need for measuring every possible water quality variable. Thus, the standard is applied
as a measure of the impact of a source by comparing the biological integrity (as represented by
appropriate expressions) downstream of the source with that at a reference site or region.

Present Condition: There are several salmonid species listed under federal and state
endangered species statutes that inhabit the Columbia River. While the factors that have led to
their decline are manifold, water quality has played a role. A number of NOAA Fisheries and
US Fish and Wildlife Service Biological Opinions cover these species.

Sturgeon is present in areas proposed for dredging and disposal. Presence seems to be greater in
summer, lower in winter and at some intermediate level in the spring.

Eulachon (smelt) densities vary by season, but seem to be at their greatest abundance in the
spring.

Dungeness crab are present in the river up to river mile 18.
Applicant’s Position: Impacts to the aquatic ecosystem associated with discharge of dredged

material will occur. Impacts associated with flowlane discharge of dredged material are
expected to be minimal since the substrate of the main navigation channel consists primarily of
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sand naturally formed into sand waves by river currents. These sand waves are constantly
eroding and reforming and do not provide the stable habitat needed for productive benthic
communities. Sampling in the channel areas has confirmed their low productivity for benthic
invertebrates. Additionally, those portions of the sand waves in the dredging prism are disturbed
by annual dredging operations that typically occur from May through September for the
navigation channel.

In-water disposal operations consist of flowlane disposal, use of two sumps and three shoreline
disposal sites. Flowlane disposal is done in or adjacent to the channel margins typically at
depths from 50-65 feet. These areas are generally similar to the channel areas and are not
considered very productive for benthic communities. Static benthic communities would be
covered and would not likely recover because of the continuous use of the sites. However,
populations of these organisms are not considered to be very high because of the dynamic nature
of the flowlane habitat.

Mobile organisms present in flowlane disposal areas, such as smelt, sturgeon and crab, are
adapted to the dynamic nature of the habitat arising from continuous movement of sand via river
currents. They are mobile organisms and generally should be physically capable of avoiding the
disposal in most instances. Sturgeon live in the flow lane disposal sites as both adults and
juveniles. The behavioral research by the USGS, funded by the Corps, will be used to manage
the dredging and disposal operations to minimize impacts to sturgeon populations. Dungeness
crabs are located primarily in the lower reaches of the estuary but can occur as far upriver as mile
18 when river flow is low and up river salinity is high. Crabs could be present at the flowlane
disposal site at river mile five. Studies have shown that crabs are able to dig out of disposal
materials, although some individual crab do not dig out and are smothered. The number of crabs
impacted will depend upon how many are in the disposal site, which is dependent upon river and
tide conditions. A study to develop a model of crab abundance versus salinity is being
developed by Battelle NW Labs for the Portland District. This model will be used to schedule
dredging and disposal to avoid periods of high crab abundance to the extent practicable in order
to minimize impacts. The applicant estimates incremental impacts to Dungeness crab from
initial deepening from 3,000 to 26,000 harvestable crabs, and an impact of between 4,000 to
9,000 harvestable crabs during annual maintenance. This compares with an annual harvest of 5.3
million crabs.

Studies have shown that smelt spawning is not successful in the high-energy areas like those
used for flowlane disposal. Larval smelt move up into the water column after hatching,
consequently, it is likely that smelt larvae would not be affected by aquatic disposal operations.
Based on the above, it is likely that smelt populations would not be affected by flowlane
disposal.

Shoreline disposal sites are located in areas that are highly erosive and do not provide much, if
any, habitat for benthic communities. Consequently, use of these sites is not expected to have a
significant impact on the benthic productivity of the area. Through consultation with the NOAA
Fisheries, only three shoreline disposal sites (Sand Island and Miller Sands Spit, Oregon and
Skamokawa, Washington) are cleared for disposal operations.
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Proposed wildlife mitigation actions would restore wetland functions of high value on
approximately 194 acres over the three wildlife mitigation areas. Wetland habitat development
would occur in the context of a larger, diverse, natural area, with a substantial riparian forest
component, at each mitigation site. Riparian habitat restoration would restore approximately 202
acres of this habitat feature compared to the approximately 50 acres impacted by disposal. Fill
activities associated with the Martin Island embayment mitigation site will convert the aquatic
ecosystem at the site to intertidal emergent marsh.

Proposed ecosystem restoration features at Lois Island embayment and Miller/Pillar would
restore approximately 590 acres of low to moderately productive subtidal habitat to highly
productive shallow subtidal and tidal marsh habitat. Tidegate improvements at Burris Creek and
inlet structures (interim action) at Tenasillahe Island would improve water quality and salmon
habitat in several sloughs within the island complex. Implementation of the long-term feature at
Tenasillahe Island, breaching the flood control dikes, would restore approximately 1,778 acres of
habitat to tidal influence in the future. Depending on acquisitions, the Shillapoo restoration
feature creates waterfowl and wildlife habitat on 470 to 839 acres.

The USFWS and the NOAA Fisheries have both determined that the proposed action, including
ecosystem restoration features, is not likely to jeopardize the continued existence of threatened or
endangered species under their purview. NOAA Fisheries believes that the most predictable
impacts from the proposed action to ESA-listed salmonids and their habitats in the lower
Columbia River, estuary, and river mouth are short-term, physical changes during the
construction and subsequent maintenance period of the project. Expected impacts to key
physical processes will be limited and short-term in nature during construction and maintenance.
Further discussions of aquatic impacts are included in the Final IFR/EIS, Supplemental IFR/EIS
and Biological Assessments prepared by Portland District for this action and in the biological
opinions prepared by the USFWS and NOAA Fisheries.

The cumulative impacts of other ongoing and currently authorized activities involving discharges
of dredged or fill material that potentially affect the aquatic ecosystem and organisms are
reflected in the current conditions described in the Final and Supplemental IFR/EIS. Future
activities. includine notential future unland develonment. are not anticinated to affect the aquatic
ecosystem and organisms except in the immediate vicinity of such projects. Further, any such
projects that may affect the aquatic ecosystem and organisms are likely to require independent
evaluation under the Endangered Species Act and NEPA. While future cleanup of the
Willamette River under the federal superfund program could potentially affect the aquatic
ecosystem and organisms in a limited downstream area, the cleanup plan has not been developed
yet and therefore the potential effect of the cleanup cannot be predicted.

Public Testimony: Sturgeon will be entrained during dredging and will be smothered during
disposal. Their prey will be destroyed. Filling of areas greater than 65 feet deep will adversely
impact sturgeon habitat

Impacts to Eulachon (smelt) are not well understood. No in-water disposal should take place
during the peak eulachon outmigration downstream from spawning areas.
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There are no in-water work windows proposed to protect beneficial uses.
No dredging of channel side slopes should occur while salmon are migrating.
The project will result in discharges that will result in habitat degradation

DEQ Evaluation: Issuance of a biological opinion by NOAA Fisheries has evaluated the
project for its impacts on species listed under the Endangered Species Act. That biological
opinion contains provisions which, if implemented will be protective of the listed species.

Species other than those listed inhabit the lower Columbia River. These include sturgeon,
lamprey, smelt (eulachon) and crabs. Studies have shown minimal entrainment of sturgeon
during dredging. Smelt are more susceptible, though little data exists on entrainment rates.
Pacific lamprey is another species upon which little data exists on entrainment rates.

Other than dredging, the other major impact occurs with sediment disposal. Again, NOAA
Fisheries has evaluated this relative to species listed under the Endangered Species Act.
Disposal of sediments in depths between 35 and 65 feet is not expected to have a significant
impact on aquatic resources. Benthic communities will not have their over all productivity
affected, as it is already generally low in the deeper channel areas. During disposal, only a few
inches of sediment will deposit on the bottom. Most fish will avoid and/or recover from this.

Disposal in areas of greater than 65 feet of depth may impact white sturgeon. As with the
shallower water disposal, only a few inches of sediment will deposit on the bottom, and sturgeon
can easily avoid this. There may be some young-of-year juvenile sturgeon which will be unable
to avoid this. Habitat will still be usable by sturgeon after disposal.

Flowlane disposal impacts on lampreys are unknown, since their distribution in the lower river is
not well documented. If they are near the bottom, they can likely avoid sediment disposal.

The likelihood of invasive species introductions from ballast water, and organisms adhering to
vessels is not greater than at present as a result of this project. There are likely to be fewer, but
larger vessels transiting the navigation channel, which may reduce the risk of introductions.

DEQ Finding: In order to protect migrating juvenile salmonid smolts in-water work windows
should be adhered to. Because juveniles migrate high in the water column, or at the edges of the
river, in-water work period are not as critical within the existing navigation channel itself.
However, for those areas outside the channel, the agreed fishery in-water work windows should
be followed.

Disposal of dredged spoils in deeper areas of the river may destroy sturgeon habitat. Disposal in
areas of the river of greater than 65 feet in depth should not be undertaken.

Flowlane disposal of sediments below eulachon (smelt) spawning areas in the peak of the
migration season should not be undertaken.
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Nuisance Phytoplankton Growth

340-41-150 The following values and implementation program shall be applied to lakes,
reservoirs, estuaries and streams, except for ponds and reservoir less than 10 acres in surface
area, marshes and saline lakes:

)

(2)

3)

\JlAEgGil LEpartment of cnvironmenial \Juality e

The following average Chlorophyll a values shall be used to identify waterbodies
where phytoplankton may impair the recognized beneficial uses:

(a) Natural lakes which thermally stratify: 10 pg/l

(b) Natural lakes which do not thermally stratify, reservoirs, rivers and
estuaries: 15 pg/L

Average Chlorophyll a values shall be based on the following methodology (or
other methods approved by DEQ): a minimum of three (3) samples collected
over any three consecutive months at a minimum of one representative location
(e.g., above the deepest point of a lake or reservoir or at a point mid-flow of a
river) from samples integrated from the surface to a depth equal to twice the
secchi depth or the bottom (the lesser of the two depths); analytical and quality
assurance methods shall be in accordance with the most recent edition of
Standard Methods for the Examination of Water and Wastewater.

Upon determination by DEQ that the values in OAR 340-41-150(1) are exceeded,
DEQ shall:

(a) In accordance with a schedule approved by the Commission, conduct such
studies as are necessary to describe present water quality; determine the
impacts on beneficial uses; determine the probable causes of the
exceedance and beneficial use impact; and develop a proposed control
ctrateov for atiaining comnliance where technicallv and economicallv
practicable. Proposed strategies could include standards for additional
pollutant parameters, pollutant discharge load limitations, and other such
provisions as may be appropriate.

Where natural conditions are responsible for exceedance of the
values in OAR 340-41-150(1) or beneficial uses are not impaired,
the values in OAR 340-41-150(1) may be modified to an
appropriate value for that water body;

(b) Conduct necessary public hearings preliminary to adoption of a
control strategy, standards or modified values after obtaining

Commission authorization;

(c) Implement the strategy upon adoption by the Commission;

ne
T8



Columbia River Channel Deepening - §401 Findings June 2003

4) In cases where waters exceed the values in OAR 340-41-150(1) and the necessary
studies are not completed, DEQ may approve new activities (which require DEQ
approval), new or additional (above the current approved permit limits) discharge
loadings from point sources provided that it is determined that beneficial uses
would not be significantly impaired by the new activity or discharge.

Application of Standard: Certain types of wastes in water, under proper ambient conditions,
may stimulate nuisance algal growths. The magnitude of such growths is determined by
measuring chlorophyll a, a photosynthetic pigment which is very closely correlated to biomass.
OAR 340-41-150 sets forth a process for determining when phytoplankton growths may be
reaching nuisance proportions. This rule is designed to trigger further study and control
strategies if the chlorophyll a values exceed specified levels in streams or lakes. Where natural
conditions are responsible for the algal blooms, the existing level of chlorophyll a is considered
to be the upper level of acceptability.

Present Condition: There is no monitoring data on nuisance phytoplankton growth in the lower
Columbia River.

Applicant’s Position: The applicant did not provide data,, nor an evaluation of the project on
nuisance phytoplankton growth.

Public Testimony: No public testimony was offered on this criterion.

DEQ Evaluation: The potential for nuisance phytoplankton growth arising from this project is
not apparent.

DEQ Finding: No violation of the standard for nuisance phytoplankton growth will arise from
this project.
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Dissolved Oxygen

340-41-0205/340-41-0445  (2) No wastes shall be discharged and no activities shall be
conducted which either alone or in combination with other wastes or activities will cause
violation of the following standards in the waters of the North Coast -- Lower Columbia River

Basin:

(2)

Dissolved oxygen (DO): The changes adopted by the Commission on January 11,
1996, become effective July 1, 1996. Until that time, the requirements of this rule
that were in effect on January 10, 1996, apply:

(A)

(B)

©

(D)

For waterbodies identified by DEQ as providing salmonid spawning,
during the periods from spawning until fry emergence from the gravels,
the following criteria apply:

(1) The dissolved oxygen shall not be less than 11.0 mg/l. However, if
the minimum intergravel dissolved oxygen, measured as a spatial
median, is 8.0 mg/I or greater, then the DO criterion is 9.0 mg/l;

(i)  Where conditions of barometric pressure, altitude, and temperature
preclude attainment of the 11.0 mg/l or 9.0 mg/I criteria, dissolved
oxygen levels shall not be less than 95 percent of saturation.

For waterbodies identified by DEQ as providing salmonid spawning
during the period from spawning until fry emergence from the gravels, the
spatial median intergravel dissolved oxygen concentration shall not fall
below 6.0 mg/l;

A spatial median of 8.0 mg/l intergravel dissolved oxygen level shall be
used to identify areas where the recognized beneficial use of salmonid
spawning, egg incubation and fry emergence from the egg and from the
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determmatlon that the spatial median mtergravel dissolved oxygen
concentration is below 8.0 mg/l, DEQ may, in accordance with priorities
established by DEQ for evaluating water quality impaired waterbodies,
determine whether to list the waterbody as water quality limited under the
Section 303(d) of the Clean Water Act, initiate pollution control strategies
as warranted, and where needed cooperate with appropriate designated
management agencies to evaluate and implement necessary best
management practices for nonpoint source pollution control;

For waterbodies identified by DEQ as providing cold-water aquatic life,
the dissolved oxygen shall not be less than 8.0 mg/l as an absolute
minimum. Where conditions of barometric pressure, altitude, and
temperature preclude attainment of the 8.0 mg/1, dissolved oxygen shall
not be less than 90 percent of saturation. At the discretion of DEQ, when
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DEQ determines that adequate information exists, the dissolved oxygen
shall not fall below 8.0 mg/l as a 30-day mean minimum, 6.5 mg/l as a
seven-day minimum mean, and shall not fall below 6.0 mg/l as an absolute
minimum (Table 21);

(E)  For waterbodies identified by DEQ as providing cool-water aquatic life,
the dissolved oxygen shall not be less than 6.5 mg/l as an absolute
minimum. At the discretion of DEQ, when DEQ determines that adequate
information exists, the dissolved oxygen shall not fall below 6.5 mg/l as a
30-day mean minimum, 5.0 mg/I as a seven-day minimum mean, and shall
not fall below 4.0 mg/1 as an absolute minimum (Table 21);

(F) For waterbodies identified by DEQ as providing warm-water aquatic life, the
dissolved oxygen shall not be less than 5.5 mg/] as an absolute minimum. At
the discretion of DEQ, when DEQ determines that adequate information
exists, the dissolved oxygen shall not fall below 5.5 mg/l as a 30-day mean
minimum, and shall not fall below 4.0 mg/1 as an absolute minimum (Table
21);

(G)  *For estuarine water, the dissolved oxygen concentrations shall not be less
than 6.5 mg/1 (for coastal waterbodies);

(H)  *For marine waters, no measurable reduction in dissolved oxygen
concentration shall be allowed.

* Applies to the North Coast — Lower Columbia sub-basin only.

Application of Standard: Dissolved oxygen is essential for maintaining aquatic life.
Historically, the depletion of dissolved oxygen was one of the most frequent water pollution
problems. Its effect on aquatic organisms, especially at low concentrations, has been studied
extensively. Sensitivity to low dissolved oxygen concentrations differs between species,
between various life stages (egg, larvae, and adults), and between different life processes
(feeding, growth, and reproduction).

Present Condition: The water quality standard for dissolved oxygen for the lower Columbia
River is for cold-water aquatic life. Monitoring data held in Storet disclose dissolved oxygen
concentrations ranging between 9.0 mg/l and 15.8 mg/1.

Applicant’s Position: Dredging has the potential to cause short-term localized decreases in
dissolved oxygen in confined areas of fine-grained organic rich sediments. The potential for such
impacts from the proposed project is negligible due to the location and nature of the material to
be dredged. Specifically, dredging will predominantly occur in the open channel where the
sediments are low in organic material. Water quality effects for the channel improvement project
would be similar to what is encountered during maintenance of the current 40-foot channel. It is
not anticipated that construction or maintenance of the project would contribute to dissolved
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oxygen concentration reductions that exceed the applicable water quality criterion (Corps, 2003,
6-18).

Public Testimony: As organic matter is disturbed, dissolved oxygen levels will decrease.

The Miller-Pillar and Lois Island ecosystem restoration sites and the temporary sump adjacent to
Lois Island will fail to meet the dissolved oxygen criteria.

Dissolved oxygen reductions should be allowed at no greater level than 0.1 mg/l. There is no
data to support that the project will be able to meet this.

DEQ Evaluation: DEQ concurs with the applicant that dredging and disposal will result in
short-term, highly localized reductions in the quantity of dissolved oxygen in those areas in
which finer grained sediment and organics may be present. This is not the nature of the
sediments in the current navigation channel itself. For areas outside the navigation channel,
there is insufficient data.

DEQ Finding: The Columbia River has more than sufficient flow to attenuate small reductions
in dissolved oxygen levels. DEQ does not believe this will a problem in the main navigation
channel. However, due to lack of characterization of sediments on the side slopes of the channel,
and areas outside the channel, dissolved oxygen should be monitored, and activity modified, or
stopped, if dissolved oxygen levels fall below the criteria.
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Temperature

340-41-0205/340-41-0445  (b) Temperature: The changes adopted by the Commission on
January 11, 1996, become effective July 1, 1996. Until that time, the requirements of this rule
that were in effect on January 10, 1996, apply. The method for measuring the numeric
temperature criteria specified in this rule is defined in OAR 340-041-0006(54):

(B)

(A)

(M)

(i)

(i)

(iv)

)
(vi)

(vii)

To accomplish the goals identified in OAR 340-041-0120(11), unless specifically
allowed under a Department-approved surface water temperature management
plan as required under OAR 340-041-0026(3)(a)(D), no measurable surface water
temperature increase resulting from anthropogenic activities is allowed:

In a basin for which salmonid fish rearing is a designated beneficial use, and in
which surface water temperatures exceed 64.0°F (17.8°C);

In the Columbia River or its associated sloughs and channels from the mouth to
river mile 309 when surface water temperatures exceed 68.0°F (20.0°C);

In waters and periods of the year determined by DEQ to support native salmonid
spawning, egg incubation, and fry emergence from the egg and from the gravels
in a basin which exceeds 55.0°F (12.8°C);

In waters determined by DEQ to support or to be necessary to maintain the
viability of native Oregon bull trout, when surface water temperatures exceed
50.0°F (10.0°C);

In waters determined by DEQ to be ecologically significant cold-water refugia;

In stream segments containing federally listed Threatened and Endangered
species if the increase would impair the biological integrity of the Threatened and
Endangered population;

In Oregon waters when the dissolved oxygen (DO) levels are within 0.5 mg/l or
10 percent saturation of the water column or intergravel DO criterion for a given
stream reach or subbasin;

(viii) In natural lakes.

An exceedance of the numeric criteria identified in subparagraphs (A)(i) through (iv) of
this subsection will not be deemed a temperature standard violation if it occurs when the
air temperature during the warmest seven-day period of the year exceeds the 90th
percentile of the seven-day average daily maximum air temperature calculated in a yearly
series over the historic record. However, during such periods, the anthropogenic sources
must still continue to comply with their surface water temperature management plans
developed under OAR 340-041-0026(3)(a)(D);
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(C)  Any source may petition the Commission for an exception to subparagraphs (A)(i)
through (viii) of this subsection for discharge above the identified criteria if:

(1) The source provides the necessary scientific information to describe how the
designated beneficial uses would not be adversely impacted; or

(i) A source is implementing all reasonable management practices or measures; its
activity will not significantly affect the beneficial uses; and the environmental
cost of treating the parameter to the level necessary to assure full protection
would outweigh the risk to the resource.

(D)  Marine and estuarine waters: No significant increase above natural background
temperatures shall be allowed, and water temperatures shall not be altered to a degree
which creates or can reasonably be expected to create an adverse effect on fish or other
aquatic life.

Application of Standard: Oregon's water temperature standard for the Columbia River was
adopted by the Environmental Quality Commission (EQC) based on research regarding effects of
water temperature on salmonid productivity, modeling temperature effects of various activities,
and identification of sensitive habitats.

Water quality criteria produced by national fishery experts, and provided by the federal Water
Pollution Control Administration, recommended a maximum not-to-be exceeded temperature of
68°F. for salmonid growth and migration routes and 55°F. for salmonid spawning and egg
development waters. Because of the number of trout and salmon waters that had been destroyed
or made marginal or non-productive nationwide, it was further reccommended that the remaining
trout and salmon waters be protected. "Inland trout streams and headwaters of salmon streams
should not be warmed."

As temperatures increase above the optimal range, spawning and egg development becomes
r'xnir"w nmnqsrpri thne hmthnn rnnrnrinr-hnn With 1 |nr‘rﬂﬂelhn TthPrﬂﬁll‘F‘ fromt PY“PT‘]PI’I(‘P
sublethal effects of impaired feedmg, decreased growth rates, reduced resistance to disease and
parasites, increased sensitivity to toxics, intolerance with migration, reduced ability to compete
with more temperature resistant species, and increased vulnerability to predation. If
temperatures are high enough for sustained periods, mortality occurs. In addition, other water
quality parameters (such as dissolved oxygen) may also be adversely affected by elevated
temperatures. Based on the available information, the temperature standard was established with
the primary intent of protecting the resident trout populations. It was recognized that natural
temperatures may exceed the desirable upper limit for protection of trout -- established in the
standard as 68°F. However, the determination made in the adoption of the standard was that
when temperatures are above the 68°F. optimum established as the upper limit in the standard,
discharges of waste or activities which cause a measurable increase should not be allowed.

At the time the temperature standard was adopted, the water pollution control program in Oregon
arguably focused on point source discharges. As a result, the temperature standard was worded
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to apply to point source discharges of heated wastewater. The reference to "mixing zone", "a
control point immediately upstream from a discharge", and "single source discharge" all apply to
point source discharges. However, the initial wording of the standard in OAR 340-41-basin(2)
which reads "No wastes shall be discharged and no activities shall be conducted which either
alone or in combination with other wastes or activities will cause violation....." (emphasis added)
clearly implies an intent to have broader application than just to point source discharges.

DEQ has traditionally applied the temperature standard to activities that cause a change in
temperature as well as to discharges that cause a change in temperature. The intent is to protect
the fishery values that the standard was adopted to protect. Thus, if natural temperatures are
above 68°F., a point source discharge will not be approved if it will cause a measurable increase
in temperature outside of a limited size "mixing zone" which is established in the waste
discharge permit for the source. (The mixing zone size and shape is established to assure that
beneficial uses are not impaired, including fishery uses.) Similarly, an activity or project that
does not result in a discharge of waste but would cause a measurable increase in the temperature
of the stream compared to the temperature that would exist without the activity or project would
not be approved.

Another consideration in applying the existing temperature standard is a determination of what is
measurable in terms of a temperature increase. The wording of the standard itself implies that
something less than 0.5°F. is measurable. Since temperature in water naturally varies due to
influence of sunlight and air temperatures, effective measurement of temperature changes in the
stream can be difficult. Evaluation of temperature impacts of proposed discharges or activities
generally is done using a variety of modeling techniques. In interpreting model results, DEQ has
typically assumed that a calculated temperature increase of less than 0.25°F would not be
measurable in the stream.

Present Condition: The Columbia River mainstem is listed on the 303(d) list as water quality
limited for temperature from the mouth to Bonneville Dam. The listings pertain to the summer
months. Modeling work on a temperature TMDL for the mainstem Columbia River and the
Snake River from its mouth at the Columbia to its confluence with the Salmon River discloses
that the major impacts to temperature occur as a result of impoundments behind dams, and with
the confluence of the Snake River. For the numerous point sources along the river, their impact
is de minimus. Only a very few of the largest dischargers have any effect on the river.

Applicant’s Position: The current temperature regime in the river is captured in the evaluation
of existing conditions. Temperature changes could occur within the river and estuary for a
number of reasons, including salinity changes, depth changes, and velocity changes. Modeling
results reviewed by NOAA Fisheries and USFWS indicate that these potential factors for
changing temperature conditions are not significantly altered by the proposed project activities.
Therefore, no impact to salmonids is anticipated due to temperature change.

Hydraulic analyses have predicted no change in water surface elevations downstream of CRM 80

and only very slight (0.0-0.2 feet) upstream of CRM 80. The impact on summer water
temperatures, if any, for such a small change in elevation of the river is not expected to be
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measurable. The potential for temperature change, if any, was considered during the SEI expert
panel ESA review and is included in the BA.

There is no evidence the proposed action will increase river stratification. There is very little
stratification in the river now. Thermistor strings deployed in the forebays of the three lower
Columbia River dams show that stratification is a temporary event that occurs during extended
runs of hot weather, and then the stratification only extends a few feet below the surface and lasts
for only a few days. These are deep sites so we can expect even less stratification to occur in the
shallower water between Bonneville and the estuary. In the estuary, the salinity intrusion
modeling results did not indicate any alteration of existing stratification patterns.

Public Testimony: The project will result in an increase in surface water temperatures at low
flows.

Increased turbidity as a result of the project will absorb more solar radiation, increasing
temperatures.

Dredged spoils placed in areas of the river greater than 65 feet in depth will result in loss of
depth, and therefore loss of cooling.

The deeper channel could cool water in the estuary, and this may not be good for salmon.

The creation of shallow water habitat by the ecosystem restoration projects may result in an
increase in water temperatures. This will harm salmon directly and may encourage the presence
of warm water predators.

DEQ Evaluation: Given the very high flows, even at low flow times, in the river, this project
will neither contribute to, nor detract from the temperature regime in the river. Temperature
standard exceedances on the river are produced by very large contributors such as dam forebays
and the Snake River. This project is miniscule compared to these.

DEO Rindine: No violation of the numeric or narrative criteria for temnerature is exnected.
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Turbidity

340-41-0205/340-41-0445  (c) Turbidity (Nephelometric Turbidity Units, NTU): No more
than a ten percent cumulative increase in natural stream turbidities shall be allowed, as measured
relative to a control point immediately upstream of the turbidity causing activity. However,
limited duration activities necessary to address an emergency or to accommodate essential
dredging, construction or other legitimate activities and which cause the standard to be exceeded
may be authorized provided all practicable turbidity control techniques have been applied and
one of the following has been granted:

(A)  Emergency activities: Approval coordinated by DEQ with DEQ of Fish and Wildlife
under conditions they may prescribe to accommodate response to emergencies or to
protect public health and welfare;

(B)  Dredging, Construction or other Legitimate Activities: Permit or certification authorized
under terms of Section 401 or 404 (Permits and Licenses, Federal Water Pollution
Control Act) or OAR 141-085-0100 et seq. (Removal and Fill Permits, Division of State
Lands), with limitations and conditions governing the activity set forth in the permit or
certificate.

Application of Standard: Turbidity in water results from particulate matter being held in
suspension. The standard is designed to minimize the addition of soil particles or any other
suspended substances that would cause significant increases in the river's normal, seasonal
turbidity pattern.

Present Condition: A review of Storet data for the past two years discloses the following
turbidity levels. The sampling station is located at river mile 102.5 on the Columbia River.

Table 2: Columbia River Turbidity 1998-1999
Sampling Date Turbidity (NTUs)

~]

Oct-13-1997
Jan-27-1998
Apr-14-1998
Jun-2-1998
Aug-24-1998
Oct-5-1998
Dec-15-1998
Feb-2-1999
Apr-22-1999
Jul-7-1999
Aug-31-1999
Oct-13-1999
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Applicant’s Position: Dredging of fine-grained organic rich sediments could result in limited
short-term elevations of chemicals and possible decrease in dissolved oxygen in the immediate
area of the dredging and disposal sites. However, Columbia River navigation channel sediments
are predominately medium to coarse grain sand with less than 1% silt or clay and thus differ
significantly from the discussion in this paragraph regarding fine-grained, organic rich
sediments. Short-term turbidity increases (cloudiness of the water caused by suspended particles)
would also be expected from inwater disposal actions. Turbidity measurements were conducted
at a beach nourishment site and at an in-water (flowlane) disposal site in the Columbia River.
Additional monitoring was conducted at Morgan’s Bar during placement of material dredged
from the Willamette River. Most material was found to settle rapidly to the bottom with
minimum suspension of sediment. This also was true for the fine-grained material from the
Willamette River placed at Morgan’s Bar.

Background turbidity levels upstream of the disposal site prior to disposal were measured at
3.55, 3.28 and 3.10 NTUs (nephelometric turbidity unit, a unit of measure for turbidity

levels in water). Many readings were subsequently measured below this level during

disposal site turbidity monitoring. A minimum turbidity reading of 1.82 NTU was recorded
while a maximum of 14.38 NTU was recorded. A reading of 12.38 NTU was recorded from
water noted to be discolored washing around the front of the open scow while the disposal scow
turned to return after disposal. The scow had not yet closed the hopper. This was the only station
where water was visibly discolored on the surface. The area affected was minimal and the effect
transitory. No other significant discoloration was noted on the surface during or after discharge
of the dredged material.

Turbidity induced by dredging and dredged material discharge in the Columbia River
appears to be limited and transitory in nature. This is attributable to the coarseness of the
dredged material and the lack of fines present. Compared to natural fluctuations in
suspended sediment levels, dredging-induced turbidity would be a minor constituent to the
Columbia River system.

Public Testimony: The turbidity standard will be exceeded during flowlane disposal, use of the
sump adjacent to Lois Island, during discharge at Lois Island, the Miller-Pillar restoration
project, and at Martin Island.

Of the increased turbidity produced by dredging, some sediments will settle out, but others will
remain in suspension due to particle size.

During upland disposal, return water contains silt. This will remain near the shore in a plume
where migrating salmon prefer to be.

Dredging may decrease natural turbidity as sediments sink into the channel.
Turbidity will bring up heavy metals from the bottom.

DEQ Evaluation: Naturally occurring turbidity levels in the river are highly variable, rising to
high levels during high flow events. Contributions to turbidity from dredging will be negligible
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compared to natural variations. The incidence of fine sediments in the navigation channel is very
low. Sediments suspended during dredging will, therefore, settle out quickly. Such
contributions as there will be are covered under the short-term exception criteria in the standard.

Nonetheless, areas outside the 600-foot navigation channel that have not been extensively
characterized are suspected to contain greater quantities of fine-grained material, that may
contribute to elevated turbidity.

DEQ Finding: No exceedances of the turbidity standard are expected in the navigation channel
during dredging. In order to ensure that the turbidity criteria are not violated within the channel,
and especially in areas outside the channel, turbidity measurements are to be made and
documented. If turbidity levels exceed the ten percent standard 100 feet below dredging or
flowlane disposal, the activity must be modified or halted until turbidity returns to within the ten
percent standard.

A definition of “limited duration,” as applied here is the measurement point 100 feet downstream
from dredging or disposal activity.
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pH (Hydrogen Ion Concentration)

340-41-0205/340-41-0445  (d) pH (hydrogen ion concentration): pH values shall not fall
outside the following ranges:

(A)  Marine waters: 7.0 - 8.5;

(B)  Estuarine and fresh waters: 6.5 - 8.5. The following exception applies:
Waters impounded by dams existing on January 1, 1996, which have pHs that exceed the
criteria shall not be considered in violation of the standard if DEQ determines that the
exceedance would not occur without the impoundment and that all practicable measures
have been taken to bring the pH in the impounded waters into compliance with the
criteria.

(C)  * Cascade lakes above 3,000 feet altitude: pH values shall not fall outside the range of
6.0 to 8.5.

* Applies only to the Willamette Basin

Application of Standard: pH values relate to the balance of acid and alkaline substances in the
water. The theoretical range is from 1 (very acid) to 14 (very alkaline). Most streams in Oregon
have pH values falling somewhere between 6.5 and 8.5. There may be seasonal fluctuations in
the pH number due to substances entering the water from land or bio-chemical activity in the
water. Since the fish and other aquatic life in any particular stream have evolved under rather
specific pH conditions, it is important to set a pH standard that reflects natural conditions and
will prevent any intolerable acid/alkalinity imbalances.

Present Condition: Monitoring on the river shows that the river meets the hydrogen ion
concentration criteria.

Awvwblicant’s Position: The nrovosed proiect will have little impact on the chemical. physical
and biological properties of the lower Columbia River because the proposed action involves
dredging primarily clean sand from the navigation channel. There have been numerous physical
and chemical tests of the riverbed material that indicate it is clean sand (see sediment quality
comments). The project will neither add to nor decrease the contribution of pH to the river.
Therefore, there should be no reasonable potential to violate the pH water quality standard.
Public Testimony: No public testimony was received for this criterion.

DEQ Evaluation: The project will not contribute to hydrogen ion concentrations.

DEQ Finding: No violation of this standard is expected as a result of this project.
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Bacteria
340-41-0205/340-41-0445  (e) Bacteria standards:

(A)  Numeric Criteria: Organisms of the coliform group commonly associated with fecal
sources (MPN or equivalent membrane filtration using a representative number of
samples) shall not exceed the criteria described in subparagraphs (i) and (ii) of this
paragraph:

(1) Freshwaters and Estuarine Waters Other than Shellfish Growing Waters:

(D A 30-day log mean of 126 E. coli organisms per 100 ml, based on a
minimum of five (5) samples;

(I) ~ No single sample shall exceed 406 E. coli organisms per 100 ml.

(i1) Marine Waters and Estuarine Shellfish Growing Waters: A fecal coliform median
concentration of 14 organisms per 100 milliliters, with not more than ten percent
of the samples exceeding 43 organisms per 100 ml.

(B) Raw Sewage Prohibition: No sewage shall be discharged into or in any other manner be
allowed to enter the waters of the State unless such sewage has been treated in a manner
approved by DEQ or otherwise allowed by these rules;

(C)  Animal Waste: Runoff contaminated with domesticated animal wastes shall be
minimized and treated to the maximum extent practicable before it is allowed to enter
waters of the State;

(D)  Effluent Limitations and Water Quality Limited Waterbodies: Effluent limitations to
implement the criteria in this rule are found in OAR 340-041-0120(12) through (16).
Implementation of the criteria in this rule in water quality limited waterbodies is
described in OAR 340-041-0026(3)(a)(I) and OAR 340-041-0120(17).

Application of Standard: This is a stream standard of public health significance which takes
into account the cumulative impacts of all coliform bacteria discharges; however, its major
empbhasis is on the control of human fecal coliform bacteria sources.

Present Condition: Bacteria discharges to the Columbia River occur at Portland and Astoria as
a result of municipal wastewater discharges. Both of these sources are under agreed Orders from
DEQ.

Applicant’s Position: The applicant does not see the project contributing to bacteria.

Public Testimony: No public testimony was received for this parameter.
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DEQ Evaluation: The project will not involve the discharge of bacteria.

DEQ Finding: No violation of this water quality standard is expected.
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Bacterial Pollution
340-41-0205/340-41-0445  (f) Bacterial pollution or other conditions deleterious to waters
used for domestic purposes, livestock watering, irrigation, bathing, or shellfish propagation, or

otherwise injurious to public health shall not be allowed,;

Application of Standard: This standard is designed to allow the regulation of bacterial sources
other than coliform organisms that may be a public health hazard.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.
Applicant’s Position: The applicant provided no information on bacterial pollution.

Public Testimony: No public testimony was received related to this criterion.

DEQ Evaluation: No bacteria will be produced as a result either of dredging or of sediment
disposal.

DEQ Finding: No violation of this water quality standard is expected.
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Dissolved Gasses

340-41-0205/340-41-0445  (g) The liberation of dissolved gases, such as carbon dioxide,
hydrogen sulfide, or other gases, in sufficient quantities to cause objectionable odors or to be
deleterious to fish or other aquatic life, navigation, recreation, or other reasonable uses made of
such waters shall not be allowed;

Application of Standard: This rule refers to noxious gases that sometimes result from
putrescible substances in the water. Such substances may be from discharged wastes or they
may be from accumulations of naturally occurring organic debris settled in stream or reservoir
bottoms. Such gases have two primary adverse properties when in excess concentrations: (1)
some can be directly toxic to aquatic life, and (2) others consume dissolved oxygen which may
lead to indirect mortalities. Also, some decomposition gases stink, especially hydrogen sulfide.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.
Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: No public testimony was received relating to this parameter.

DEQ Evaluation: Neither dredging nor sediment disposal is expected to cause, or contribute to
the liberation of dissolved gases in water.

DEQ Finding: No violation of this water quality standard is expected.
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Fungi or Other Growths

340-41-0205/340-41-0445  (h) The development of fungi or other growths having a deleterious
effect on stream bottoms, fish or other aquatic life, or which are injurious to health, recreation, or
industry shall not be allowed;

Application of Standard: The discharge of certain nutrient laden wastes may stimulate
deleterious growths of fungi, bacterial slime, sulfur bacteria, stalked diatoms, or nuisance levels
of algae in receiving streams. Likewise, the slowing of a riverine system to a lake-like reservoir
may encourage troublesome accumulations of dead algae and rotting aquatic weeds. The

standard was developed to allow preventive regulation of discharges and activities that result in
objectionable or deleterious growths.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.
Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: No public testimony was received relating to this criterion.

DEQ Evaluation: Neither dredging nor sediment disposal is expected to cause, or contribute to
fungal or other growths.

DEQ Finding: No violation of this water quality standard is expected.
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Deleterious Tastes, Odors or Toxics

340-41-0205/340-41-0445 (i) The creation of tastes or odors or toxic or other conditions that
are deleterious to fish or other aquatic life or affect the potability of drinking water or the
palatability of fish or shellfish shall not be allowed;

Application of Standard: This standard is self-explanatory in its purpose to prohibit the
discharge of substances or creation of conditions that would be toxic to aquatic life, or impart

unnatural tastes and odors to water to fish flesh.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.

Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: No public testimony was received relating to this criterion.

DEQ Evaluation: Neither dredging nor sediment disposal is expected to cause, or contribute to
deleterious tastes, odors or toxics. On the issue of toxics, see the discussion under the Toxics
standard.

DEQ Finding: No violation of this water quality standard is expected.
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Bottom Sludge or Deposits

340-41-0205/340-41-0445 ) The formation of appreciable bottom or sludge deposits or the
formation of any organic or inorganic deposits deleterious to fish or other aquatic life or
injurious to public health, recreation, or industry shall not be allowed;

Application of Standard: Bottom or sludge deposits may have several adverse impacts:

(1) toxicity;

(2)  blanketing and smothering bottom dwelling aquatic life;

(3)  decimation of fish food organisms; and/or

4) hindering the percolation of oxygen bearing water to buried fish eggs.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.

Applicant’s Position: The applicant notes that the channel of the Columbia River is quite
dynamic, being characterized by long-period sand waves that migrate downstream as sand is
transported by the river flow. This contrasts with the habitats at the margins of the river that are
characterized by higher deposition areas and finer substrate.

In-water disposal is the placement of material back into the river. In the Columbia River the most
common practice is flowlane disposal. Flowlane disposal is in-water disposal within or adjacent
to the navigation channel. For the 40-ft channel, flowlane disposal sites may be at depths
between 35 and 65 feet deep, but are typically greater than 50 feet deep and downstream of the
dredging site. Occasionally disposal depths exceed 65 feet, but only in previously agreed upon
locations. Flowlane disposal is distributed along the riverbed to avoid creating mounds. These
flowlane disposal practices minimize the

amount of material that can return to the dredging area and also minimize the disruption to the
natural downstream movement of sand.

Public Testimony: This standard will be violated during dredging and flowlane disposal.
Sediments will deposit in slower moving, shallow, depositional areas. Sediments will build up in
deeper sturgeon habitat areas.

DEQ Evaluation: This project can be expected to result in suspension, redeposit and
redistribution of bottom sediments. The project has the potential to create accretions of sediment
on the bottom of the river and in slower moving depositional areas.

DEQ Finding: Application of best management practices for both dredging and disposal will be
required to meet this standard.

No flowlane disposal should occur in areas of the river that are greater than 65 feet in depth.

Flowlane disposal should occur in such a way as to ensure that sediments redeposit in a thin
layer on the bottom of the river.
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Objectionable Discoloration

340-41-0205/340-41-0445 (k) Objectionable discoloration, scum, oily sleek, or floating solids,
or coating of aquatic life with oil films shall not be allowed;

Application of Standard: A considerable number of industrial and domestic wastes have one or
more of the water polluting properties identified in the standard. Their impact on water quality
may range from simple annoyance to humans and aquatic life to mortality of fish and aquatic
life. The control and clean-up of oil spills is also regulated under OAR 340-47-005/025.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.

Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: No public testimony was received on this parameter

DEQ Evaluation: Neither dredging nor sediment disposal is expected to cause, or contribute to
objectionable discoloration of the water. There is always the risk of accidental spills into waters
of the State, although with reasonable care these can be avoided. The Oregon Emergency
Response System should be notified immediately if any spill occurs.

DEQ Finding: No violation of this water quality standard is expected. The applicant should
contact the Oregon Emergency Response System in the event of any spills into waters of the
State.
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Aesthetic Conditions

340-41-0205/340-41-0445 (1) Aesthetic conditions offensive to the human senses of sight,
taste, smell, or touch shall not be allowed;

Application of Standard: Waters of the state should not be made aesthetically offensive to the
human senses by the addition of wastes or other adverse manipulation of natural water quality
conditions.

Present Condition: There is no data on this condition. There is, however, nothing to indicate
that it is a problem.
Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: No public testimony was received relating to this parameter.

DEQ Evaluation: Dredging and disposal may cause short lived and highly localized turbidity
within the bounds of the turbidity standard. However, no aesthetically offensive condition will
result from this project.

DEQ Finding: No violation of this water quality standard is expected.

Radioisotope Concentrations

340-41-0205/340-41-0445 (m) Radioisotope concentrations shall not exceed maximum
permissible concentrations (MPC's) in drinking water, edible fishes or shellfishes, wildlife,
irrigated crops, livestock and dairy products, or pose an external radiation hazard;

Application of Standard: Radioisotopes, by virtue of their ionizing radiation, are harmful to
life. There is no accepted safe dosage of radioactivity: all exposure carries risk. The purpose of
the standard is to limit their concentration in waters of the state to levels deemed reasonably safe
by national and international authorities.

Present Condition: There is no data on this condition.

Applicant’s Position: The applicant provided no information relating to this standard.
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Public Testimony: No public testimony was received on this parameter.

DEQ Evaluation: Dredging and disposal will not contribute radio nuclides.

DEQ Finding: No violation of this water quality standard 1s expected.
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Total Dissolved Gas

340-41-0205/340-41-0445(n)

(A)  The concentration of total dissolved gas relative to atmospheric pressure at the point of
sample collection shall not exceed 110 percent of saturation, except when stream flow
exceeds the ten-year, seven-day average flood. However, for Hatchery receiving waters
and waters of less than two feet in depth, the concentration of total dissolved gas relative
to atmospheric pressure at the point of sample collection shall not exceed 105 percent of
saturation;

(B)  The Commission may modify the total dissolved gas criteria in the Columbia River for
the purpose of allowing increased spill for salmonid migration. The Commission must
find that:

(i) Failure to act would result in greater harm to salmonid stock survival through in-
river migration than would occur by increased spill;

(i)  The modified total dissolved gas criteria associated with the increased spill
provides a reasonable balance of the risk of impairment due to elevated total
dissolved gas to both resident biological communities and other migrating fish
and to migrating adult and juvenile salmonids when compared to other options for
in-river migration of salmon;

(iii)  Adequate data will exist to determine compliance with the standards; and

(iv)  Biological monitoring is occurring to document that the migratory salmonid and
resident biological communities are being protected.

(C)  The Commission will give public notice and notify all known interested parties and will
make provision for opportunity to be heard and comment on the evidence presented by
others, except that the Director may modify the total dissolved gas criteria for
emergencies for a period not exceeding 48 hours;

(D)  The Commission may, at its discretion, consider alternative modes of migration.

Application of Standard: The supersaturation of atmospheric gases in water may cause either
crippling or lethal gas bubbles to form in the tissues of fish. The standard, based on scientifically
derived evidence, is designed to prohibit discharges or activities that will result in atmospheric
gases reaching known harmful concentrations. There are six ways that total dissolved gas
supersaturation can occur (EPA 1976 and American Fisheries Society 1979):

1. Excessive biological activity--dissolved oxygen concentrations often reach

supersaturation because of excessive algal photosynthesis. Renfro (1963) reported gas
bubble disease in fishes resulting, in part, from algal blooms. Algal blooms often
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Y

accompany an increase in water temperature and this higher temperature further
contributes to supersaturation.

Z Lindroff (1957) reported that water spillage at hydropower dams caused supersaturation.
When excess water is spilled over the face of a dam, it entrains air as it plunges to the
stilling or plunge pool at the base of the dam. The momentum of the fall carries the water
and entrained gases to great depths in the pool; and, under increased hydrostatic pressure,
the entrained gases are driven into solution, causing supersaturation of dissolved gases.

3. Natural waterfalls with deep plunge basins can cause supersaturation and subsequent
adverse effects to fish (Harvey and Cooper 1962).

4, The use of air in turbine intakes to avoid cavitation creates supersaturation--a condition
that can be avoided if identified (McDonald and Hyatt 1973).

5. Venturi action caused by improper engineering of hatchery water supplies has also been
described by Harvey and Smith (1961), Wyatt and Beniningen (1971), and Rucker and
Tuttle (1948).

5, Gas bubble disease may be induced by discharges from power-generating and other

thermal sources (Marcello, et al. 1975). Cool, gas-saturated water is heated as it passes
through the condenser or heat exchanger. As the temperature of the water rises, percent
saturation increases because of the reduced solubility of gases at high temperatures.
Thus, the discharged water becomes supersaturated with gases and fish or other
organisms living in the heated water may exhibit gas bubble disease (DeMont and Miller
1972; Malouf, et al. 1972; Keup 1975).

Present Condition: A TMDL has been developed for the lower Columbia River for this
parameter. This standard has been exceeded by hydroelectric projects spilling water over dam
spillways.

Awvwplicant’s Position: The applicant offered no information or data on this standard.

Public Testimony: No public testimony was received relating to this standard.

DEQ Evaluation: The production of elevated total dissolved gas levels requires the entrainment
of large quantities of air, and its compression into solution at depth. These factors are not

present in this project.

DEQ Finding: No violation of this standard will occur as a result of this project.
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Total Dissolved Solids

340-41-0205/340-41-0445 (o) Total Dissolved Solids: Guide concentrations listed below shall
not be exceeded unless otherwise specifically authorized by DEQ upon such conditions as it may
deem necessary to carry out the general intent of this plan and to protect the beneficial uses set

forth in OAR 340-041-0202:

(A)  Columbia River -- 500.0 mg/l;

(B)  *All Other Fresh Water Streams and Tributaries -- 100.0 mg/1.
(B)  =*Willamette River and Tributaries - - 100.0 mg/I

" Applies to North Coast — Columbia Basin Only.
e Applies to Willamette basin Only.

Application of Standard: Certain dissolved chemicals in water are known to be toxic to aquatic
life and antagonistic to higher animals when in drinking water at low concentrations. Maximum
allowable concentrations of the known toxic or offensive substances have been incorporated in
standards for the protection of both aquatic and human life. Water quality may also be affected
by a number of other substances (e.g., calcium, sodium, phosphorus, iron, etc.) that may be
undesirable either individually or collectively to domestic, industrial, or agricultural uses when in
high concentrations. A measurement of their collective concentration in water is specific
conductance, which can be used as a surrogate for total dissolved solids.

Present Condition: There is no data on this condition.
Applicant’s Position: The applicant provided no information relating to this standard.

Public Testimony: Contaminants may be resuspended during dredging and in-river disposal,
and may become bio-available to fish and other aquatic organisms.

DEQ Evaluation: Dredging and disposal may cause short lived and highly localized turbidity
within the bounds of the turbidity standard. However, total dissolved solids should remain
within standards.

DEQ Finding: No violation of this water quality standard is expected.
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Toxic Substances

340-41-0205/340-41-0445  (p) Toxic Substances:

(A)

(B)

©)

(D)

Toxic substances shall not be introduced above natural background levels in the waters of
the state in amounts, concentrations, or combinations which may be harmful, may
chemically change to harmful forms in the environment, or may accumulate in sediments
or bioaccumulate in aquatic life or wildlife to levels that adversely affect public health,
safety, or welfare; aquatic life; wildlife; or other designated beneficial uses;

Levels of toxic substances shall not exceed the criteria listed in Table 20 which were
based on criteria established by EPA and published in Quality Criteria for Water (1986),
unless otherwise noted;

The criteria in paragraph (B) of this subsection shall apply unless data from scientifically
valid studies demonstrate that the most sensitive designated beneficial uses will not be
adversely affected by exceeding a criterion or that a more restrictive criterion is
warranted to protect beneficial uses, as accepted by DEQ on a site specific basis. Where
no published EPA criteria exist for a toxic substance, public health advisories and other
published scientific literature may be considered and used, if appropriate, to set guidance
values;

Bio-assessment studies such as laboratory bioassays or instream measurements of
indigenous biological communities, shall be conducted, as DEQ deems necessary, to
monitor the toxicity of complex effluents, other suspected discharges or chemical
substances without numeric criteria, to aquatic life. These studies, properly conducted in
accordance with standard testing procedures, may be considered as scientifically valid
data for the purposes of paragraph (C) of this subsection. If toxicity occurs, DEQ shall
evaluate and implement measures necessary to reduce toxicity on a case-by-case basis.

Application of Standard: A wide variety of herbicides, pesticides, fungicides, metals,

inductrial nhnmnnqio and nthar qnﬂnrnhnlnnin wacta nrnrh1r~ic ara fnvie tn h:ninrﬂnnl cnpmpq
Through w1despread use and/or i improper dlsposal some of these substances resisted degradatlon
and have bioaccumulated to injurious levels in parts of the world. Toxic substances such as
heavy metals may be naturally present, but may be mobilized and made available as surface
water contaminants by certain anthropogenic activities such as mining or excavation. This
standard has been adopted in Oregon to affect a toxic substances management strategy using best
available technologies.

Present Condition: The lower Columbia River is currently listed for arsenic, DDT and its
metabolites, PAHs and PCBs.

Applicant’s Position: The applicant has undertaken sampling and analysis of sediments from
the navigation channel and has determined that they are clean course-grained sand. In addition, a
group of scientists empanelled by the Sustainable Ecosystems Institute (SEI) met in 2001 and
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agreed that the likelihood of toxics or metals in the sediments of the navigation channel is
extremely low.

The applicant however, notes that there are several sites along the shoreline that have
contaminated sediment concerns. Most of these sites are more than 1,000 feet from the channel,

and will not likely be affected by dredging.

Public Testimony: More public testimony was offered on this than on any other water quality
parameter.

There are already water quality listings for PCBs, DDT, DDE and dioxin and fish advisories to
protect human health issued for the lower Columbia River.

Contaminants will be resuspended during dredging and flowlane disposal.

Additional testing for tributyltin needs to be undertaken. It has been identified at the east end of
the mooring basin in Astoria and in other berthing areas.

Insufficient numbers, and depth, of samples have been undertaken by the Corps.

Turbidity will bring up heavy metals from the bottom.

Toxics are resident in cracks in rocks that will be resuspended during blasting operations.

DEQ Evaluation: DEQ concurs with the applicant’s position relative to sediments in the
navigation channel. However, the project envisages dredging in areas outside the navigation
channel, specifically, turning bays and areas that may need to be dredged to stabilize the sides of
the channel, or where compacted sediments or rock force the channel to be reconfigured.

DEQ Finding: No toxic contaminants or metals are expected to be liberated or redistributed as a

result of dredging the navigation channel. However, additional characterization of sediments in
areas outside the navigation channel will be required prior to dredging and disposal.
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Natural Conditions

340-41-205 (3) Where the naturally occurring quality parameters of waters of the North Coast
- Lower Columbia River Basin are outside the numerical limits of the above assigned water
quality standards, the naturally occurring water quality shall be the standard. However, in such
cases special restrictions, described in OAR 340-041-0026(3)(a)(C)(iii), apply to discharges that
affect dissolved oxygen.

340-41-0445 (3) Where the naturally occurring quality parameters of waters of the Willamette
River Basin are outside the numerical limits of the above assigned water quality standards, the
naturally occurring water quality shall be the standard. However, in such cases special
restrictions, described in OAR 340-041-0026(3)(a)(C)(iii), apply to discharges that affect
dissolved oxygen.

Application of Standard: The purpose of this standard is to ensure that where natural (non-
anthropogenic) causes result in water quality that exceeds the criteria specified above, that the
naturally occurring condition shall be the standard.

Present Condition: While there is limited data on parameters other than those on DEQ’s 303(d)
list of water quality limited water bodies, there is nothing to suggest that water quality criteria
are above criteria in the river.

Applicant’s Position: The applicant offered no information or data on this parameter.

Public Testimony: No public testimony was received for this criterion.

DEQ Evaluation: This is a “catch-all” standard, providing that standards be set at current
criteria where these are better than the criteria. Some existing conditions are better than the
criteria, for example, temperature in the high flow, cooler months. Nothing in this project is
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DEQ Finding: No violation of this criterion is expected.
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Antidegradation

340-41-0026 (1) In order to maintain the quality of waters in the State of Oregon, the following
is the general policy of the EQC:

(a) Antidegradation Policy for Surface Waters. The purpose of the Antidegradation Policy is
to guide decisions that affect water quality such that unnecessary degradation from point
and nonpoint sources of pollution is prevented, and to protect, maintain, and enhance
existing surface water quality to protect all existing beneficial uses. The standards and
policies set forth in OAR 340-041-0120 through 340-041-0962 are intended to implement
the Antidegradation Policy;

(A)  High Quality Waters Policy: Where existing water quality meets or exceeds those
levels necessary to support propagation of fish, shellfish, and wildlife and
recreation in and on the water, and other designated beneficial uses, that level of
water quality shall be maintained and protected. The Environmental Quality
Commission, after full satisfaction of the intergovernmental coordination and
public participation provisions of the continuing planning process, and with full
consideration of sections (2), (3) and (5) of this rule, however, may allow a
lowering of water quality in these high quality waters if they find:

(1) No other reasonable alternatives exist except to lower water quality; and

(ii) The action is necessary and justifiable for economic or social development
benefits and outweighs the environmental costs of lowered water quality;
and

(ii))  All water quality standards will be met and beneficial uses protected.

(B)  The Director or a designee may allow lower water quality on a short term basis in
order to respond to emergencies or to otherwise protect public health and welfare;

(C)  Water Quality Limited Waters Policy: For water quality limited waterbodies, the
water quality shall be managed as described in section (3) of this rule;

Application of Standard: These sections, which are part of Oregon's water quality standards,
require that existing high quality waters where quality exceeds the levels necessary to protect
fish, shellfish, wildlife, and recreation shall be maintained and protected unless the
Environmental Quality Commission chooses to allow lowered water quality for justifiable
reasons, or unless the Director allows lower water quality on a short-term basis to respond to
emergencies or otherwise protect public health and welfare. These sections further require DEQ
to minimize degradation of high quality waters and protect the recognized beneficial uses of such
waters by requiring the highest and best practicable control of all waste discharges and activities.
These sections, in conjunction with other provisions of the water quality standards contained in
OAR 340- 41-0445(2), are intended to assure that water quality is not changed so as to impair
designated beneficial uses of the water.
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DEQ is required to interpret and apply the EQC water quality standards, including the
antidegradation policy, in a manner consistent with the guiding federal rules. DEQ has
traditionally interpreted the antidegradation policy to allow approval of new discharges or
activities that may have some theoretical or detectable impact on high quality waters provided
that:

1, Adverse impact on water quality will not be significant,
2. Any change in water quality will not adversely affect designated beneficial uses, and
3 Highest and best practicable treatment and control of waste discharges and activities is

employed to minimize any adverse effects on water quality.

Under ordinary circumstances, compliance with the water quality standards in OAR 340-41-0205
and 340-41-0445 would be considered sufficient to assure that beneficial uses will be protected.
However, if a standard has not been adopted for a pollutant parameter of concern, or if new
information indicates that an existing standard is not adequate to prevent adverse water quality
impact on a beneficial use in the particular situation, DEQ is required to impose more stringent
water quality protection measures to protect designated beneficial uses, including denial of
project approval if necessary.

Present Condition: The waters of the Columbia River are not a high quality waters. The lower
Columbia River is listed on DEQ’s 303(d) list of waterbodies not meeting standards for
temperature, arsenic, DDT and its metabolites, PAHs and PCBs. Total maximum daily loads
(TMDLs) exist of total dissolved gas and dioxin.

Applicant’s Position: The applicant offers no specific comment on this water quality
parameter, but believes that the project will not result in degradation of the Columbia River’s
water quality below current levels.

Public Testimonv: This nroiect will result in releases of contaminants already listed on DEQ’s
303(d) list of waterbodies failing to meet water quality standards.

DEQ Evaluation: The waters of the Columbia River are not high quality waters. Further, the
narrative and numeric criteria, in conjunction with applicable TMDLs are protective of beneficial
uses. No degradation of water quality is expected from this project that will cause impairment to
beneficial uses.

DEQ Finding: No lowering of water quality is expected from this project if best management
practices are employed, and the conditions formulated by DEQ in the certification are followed.
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EVALUATION OF WATER QUALITY-RELATED REQUIRMENTS OF STATE LAW

DEQ has reviewed the information in the record and the requirements of the state laws to
determine the water quality-related requirements that may be applicable to the applicant's
proposed project. In determining whether particular requirements may be water quality-related,
DEQ has relied on the following considerations:

a. The statute, or rules promulgated pursuant to the statute, contain explicit reference to
water quality and are applicable to the proposed project.

b. The statute, or rules promulgated pursuant to the statute, address factors that are
necessary for maintenance of water quality in conjunction with the proposed project, or
for evaluation of water quality impacts of the proposed project.

c. The statute, or rules promulgated pursuant to the statute, authorize, require, or control
actions or activities that may, in conjunction with the proposed project, be reasonably
expected to impact water quality.

Based on these initial criteria, DEQ has identified the following as potential water quality-related
requirements of state law:

Laws Administered by the Oregon Division of State Lands

ORS 541.605-695 requires that permits be obtained from the Division of State Lands prior to any
fill and removal of material from the bed or banks of any stream. Such permits, when issued, may
be expected to contain conditions to assure protection of water quality so as to protect fish and
aquatic habitat.

Laws Administered by DEQ of Fish and Wildlife

ORS 496.435 addresses restoration of native stocks of salmon and trout to historic levels of
abundance.

OAR 635-007-510 prevents serious depletion of any indigenous fish species through protection of
native ecological communities.

OAR 635-007-523 requires support of habitat protection and restoration on private and public
lands.

OAR 635-500-020 requires protection and restoration of steelhead spawning and rearing habitat.

OAR 635-500-120 requires protection, restoration, and enhancement of trout habitat.
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Laws Administered by DEQ of Environmental Quality

ORS 454.705 et. seq. and OAR Chapter 340, Divisions 71 and 73 contain requirements which
govern on-site disposal of sewage. The purpose of such rules is to prevent health hazards and
protect the quality of surface water and groundwater. DEQ administers and enforces on-site sewage
disposal systems and requirements in Counties.

ORS 466.605 et. seq. and ORS 468.780-815 establish requirements for reporting and cleanup of
spills of petroleum products and hazardous materials.

ORS 468.742 requires submittal of plans and specifications for water pollution control facilities to

DEQ for review and approval prior to construction. One of the purposes of these statutes, and rules
promulgated pursuant thereto, is to prevent contamination of surface or groundwater.

Laws Administered by DEQ of Land Conservation and Development

ORS Chapter 197 contains provisions of state law requiring the development and acknowledgement
of comprehensive land use plans. This chapter also requires state agency actions to be consistent
with acknowledged local land use plans and implementing ordinances.

In addition to this state agency review of the § 401 certification documents, the Clatsop County
Planning Department has provided a Land Use Compatibility Statement indicating areas in which

the project is inconsistent with the local comprehensive plan.

DEQ of Land Conservation and Development has developed a Coastal Zone Management Act
consistency determination for this project.

Laws Administered by Water Resources Department

Laws administered by the Water Resources Department relate to issuance and administration of
water withdrawal rights. No water withdrawals requiring State water rights are contemplated in this
project.

Summary

Pursuant to 33 USC 1341(d) and OAR 340-048-0025, DEQ has included conditions in the § 401
certification that are consistent with these other requirements of state law.



Columbia River Channel Deepening - §401 Findings June 2003

EVALUATION OF COMPLIANCE WITH SECTIONS 301, 302, 303, 306, AND 307 OF
THE CLEAN WATER ACT

In order to éeftify a project pursuant to § 401 of the federal Clean Water Act, DEQ must find that
the project complies with Sections 301, 302, 303, 306, and 307 of the Act and state regulations
adopted to implement these sections.

Sections 301, 302, 306, and 307 of the federal Clean Water Act deal with effluent limitations,
water quality related effluent limitations, national standards of performance for new sources, and
toxic and pretreatment standards. All of these requirements relate to point source discharges and
are the foundation for conditions to be incorporated in National Pollutant Discharge Elimination
System (NPDES) permits issued to the point sources.

Section 303 of the Act relates to Water Quality Standards and Implementation Plans. The
federal Environmental Protection Agency (EPA) has adopted regulations to implement Section
303 of the Act. The EQC has adopted water quality standards consistent with the requirements
of Section 303 and the applicable EPA rules. The EQC standards are codified in Oregon
Administrative Rules Chapter 340, Division 41. The Environmental Protection Agency has
approved the Oregon standards pursuant to the requirements of Section 303 of the Act.
Therefore, the applicant's project must comply with Oregon Water Quality Standards and
TMDLs to qualify for certification. The Water Quality Standards Section of this evaluation and
findings report detailed the conditions considered necessary by DEQ to ensure compliance with
water quality standards and TMDLs.

Section 306 of the Clean Water Act provides that new sources of pollutant discharge meet
particular standards of performance for the control and reduction of pollutants being discharged.
The project is not a new source since maintenance dredging has occurred for many years over the
same stretch of river.

Section 307 of the Clean water Act provides that dischargers of toxic pollutants meet certain
pretreatment and effluent requirements. The likelihood of contaminants within the navigation
channel has been determined to be extremely low. Conditions have been developed to cover
dredging outside the channel. As a result, the project complies with Section 307 of the Act.

Finding

DEQ is reasonably assured that conducting this project will comply with Sections 301, 302, 303,
304, and 306 of the Clean Water Act if the applicant meets the conditions provided for in the
certification for this project.
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CONCLUSIONS

This project has gone through a number of iterations, and the applicant has provided a project
that has addressed many water quality issues. Those matters that are not addressed by the
applicant, or that may result in water quality violations can be addressed through the
implementation of best management practices, and the conditions identified herein and in the
accompanying water quality certification.
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