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Oregon Environmental Quality Commission January 30-3 L 2003 Agenda 

Amended January 27, 2003 
Oregon Environmental Quality Commissfon Meeting 

January 30-31, 2003 

·Oregon.Department of Environmental Quality (DEQ) 
Headquarters Building, Room 3A 

811 SW Sixth Avenue, .Portland, Oregon 

Thursday, January30, 2003 Beginning at2:00 p.m. 

A. Contested Case No. WPMIT-J'IWRC00-164 regarding Jackson & Son Distributors, Inc., dba 
Jackson & Son Oil, Inc. 
The Commission will consider a contested case bet~een DEQ and Jackson & Son, Inc., doing 
business as Jackson & Son Oil, Inc. The Department appealed a hearing officer's April 2002, 
proposed order findingthatJackson & Son was not required to comply with (he Department's rules 
and regulations regarding underground storage tartks (UST) because the tank in qu~stion did not meet 
the definition of an UST. The Commission will hear arguments from both parties on the case. 

B. Rule Adoption: Amendments to Lane County Regional Air Pollution Authority Rules 
The Lane County Regional Air Pollution Authority (LRAPA) has the ~uthority to adopt and 
implement air quality rules for Lane County. Prior to enforcing new rules, however, LRAP A is 
required by state law to subinit the rules to the Cominission for approval. Andy Ginsburg, DEQ Air 
Quality Division Administrator, andJ3rian Jennison, LRAPAI>irector, will present a number of 
LRAP A rules to the Commission for approval at this meeting. 

C. Informational Item: Update on Status of th¢ Umatilla Chemical Agent Disposal Facility 
Dennis Murphey, DEQ Chemical Demilitarization Program Adininistrator, will update the 
Commission on the Umatilla Chemical Agent Disposal Facility, including the status of trial bums, 
the progress of a permit modification for the facility, and the schedule for facility operation. 

Friday, January 31, 2003 Beginning at 8:30 a.m. 

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel 
. concerning legal rights and dutie.s regarding current and potential litigation against the Department. 
Executive session is held pursuant to ORS 192.660(1)(h). Only representatives of the media may attend, and 
media representatives may not report i:ln any deliberations during the session. 

·.David Van't Hof, Govemol"Kulongoski's Natural Resources Advisor, will join the Commission for lunch on 
Friday to introduqe ,himself and talk with the Commission about their work. 

D. Approval of Minutes' · 
The Commission will review, amend if necessary, and approve draft minutes of the December 12-
13, 2002, al)d the December 30, 2002, Environmental Quality Commission meetings. 

E. Report «in.Cmnmission Appraisal of Director's Performance 
The Commission will complete an appraisal of Director Stephanie Hallock's performance for the 
two-year period since she was hired as DEQ Director in November 2000. The Commission began 
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the performance appraisal process in the fall of 2002, based on standards and criteria adopted in 
January 2002. At this meeting, the Commission will present a summary of the appraisal results for 
public release. 

F. Director's Dialogue 
Stephanie Hallock, DEQ Director, will discuss current events and issues involving the Department 

··; and state with the Commission. 

G. Action Item: Determination on Findings Associated with the Wastewater Discharge Permit for 
the Port Westward Energy Facilities Project 
The Commission will act on anti-degradation findings recommended by the Department for a 
proposed new major wastewater discharge permit for the Port Westward Energy Facilities Project. 
This project would include construction of two natural gas fired power plants and one ethanol 
production plant on land owned by the Port of St. Helens adjacent to the Columbia River near 
Clatskanie. In early 2002, the Port applied to DEQ for a permit to collect and discharge treated 
wastewater from the new facilities to the Columbia River. At this meeting, Neil Mullane, DEQ 
Northwest Region Administrator, and Bob Baumgartner, Northwest Region Water Quality Permit 
Manager, will present information to the Commission on the impact of this project on Columbia River 
water quality to enable the Commission's decision on the anti-degradation findings. 

H. Rule Adoption: Underground Storage Tank Compliance Rule Revisions 
Nearly 70 percent of facilities inspected by the Department do not meet underground storage tank 
(UST) release detection requirements. To increase compliance and protect human health and the 
environment, the 2001 Legislature amended Oregon's laws governing USTs, which have been in 
place since 1988. The amendments require the Commission to adopt rules to implement a mandatory 
training program for all UST system operators and a pilot program to expedite enforcement of UST 
compliance violations. At this meeting, Dick Pedersen, DEQ Land Quality Division Administrator, 
will propose rules for Commission adoption to carry out the legislative directive. 

I. Rule Adoption: National Air Quality Emission Standards for Hazardous Pollutants and New 
Source Performance Standards 
Over the last two years, the Environmental Protection Agency (EPA) updated New Source Performance 
Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants (NESHAP) for 
facilities that are major sources of air pollution in the United States. At this meeting, Andy Ginsburg, 
DEQ Air Quality Division Administrator, will propose amendments to Oregon's NSPS and NESHAP 
rules to maintain consistency with the federal standards. The rules also clarify compliance deadlines and 
incorporate EPA changes to Maximum Achievable Control Technology standards. 

J. Informational Item: Presentation of Forest Practices Act Sufficiency Analysis 
Mike Llewelyu, DEQ Water Quality Division Administrator, and a representative of the Oregon 
Department of Forestry, will present the results of a three-year collaborative initiative to evaluate 
the effectiveness of the Forest Practices Act (FP A) in achieving water quality standards on state and 
private forest lands. The study evaluated the effect of forest management practices, as prescribed by 
the FPA, on stream temperature, sediment levels, turbidity, aquatic habitats and aquatic organisms, 
with particular focus on the impacts of tree harvesting, road-building and road maintenance 
activities. The report, issued in November 2002, contains twelve recommendations to strengthen the 
FPA that ODF intends to pursue in 2003 as rule revisions. 

K. Commissioners' Reports 

Adjourn 
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Agenda Notes 

*Hearings have been held on Rule Adoption items and public comment periods have closed .. In 
accordance with ORS 183.335(13), no comments may be presented by any party to either the 
Commission or Department on these items at any time during this meeting. 

Copies of staff reports for individual agenda items are available by contacting Emma Snodgrass in 
the Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, 
Oregon 97204; telephone 503-229-5990, toll-free 1-800-452-4011extension5990, or 503-229-6993 
(TTY). Please specify the agenda item letter when requesting reports. If special physical, language 
or other accominodations are needed for this meeting, please advise Emma Snodgrass as soon as 
possible, but at least 48 hours. in advance of the meeting. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. on Friday, 
/January 31, to provide members of the public an opportunity to speak to the Commission on' 
environmental issues not part of the agenda for this meeting. Individuals wishing to speak to the 
Commission must sign a request form at the meeting and limit presentations to five minutes. The 
Commission may discontinue public forum after a reasonable time if a large number of speakers 
wish to appea:r. In accordan.ce with ORS 183.335(13), no comments may be presented on Rule 
Adoption items for which public comment periods have closed. 

Note:. Because of the uncertain length of time needed for each agenda item, the Commission may 
hear any item at any time during the meeting. If a specific time is indicated for an agenda item, an 
effort will be made to consider that item as close to that time as possible. However, scheduled times 
may be modified if participants agree. Those wishing to hear discussion of an item should arrive at 
the beginning of the meeting to avoid missing the item. 

Environmental Quality Commission Meetings in 2003 include: 
January 30-31, March 20-21, May 8-9, June 26-27, August 14-15, October 9-10, December 4-5 

,'' 

. i); 
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Environmental Quality Commission Members 

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by 
the governor for four-year terms to serve as DEQ' s policy and rule-making board. Members are 
eligible for reappointment but may not serve more than two consecutive terms. 

Mark Reeve, Chair 
Mark Reeve is an attorney with Reeve Kearns in Portland. He received his AB. at Harvard 
University and his J.D. at the University of Washington. Commissioner Reeve was appointed to the 
EQC in 1997 and reappointed for a second term in 2001. He became Chair of the EQC in 2003. 
Commissioner Reeve also serves as Co-Chair of the Oregon Watershed Enhancement Board. 

Tony Van Vliet, Vice Chair 
Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He has 
a Ph.D. from Michigan State University in Wood Industry Management. Commissioner Van Vliet 
served sixteen years as a member of the Public Lands Advisory Committee, has been a member of 
the Workforce Quality Council, served sixteen years as a State Representative on the Legislative 
Joint Ways and Means Committee, and served eighteen years on the Legislative Emergency Board. 
He currently resides in Corvallis. Commissioner Van Vliet.was appointed to the EQC in 1995 ali.d 
reappointed for an additional term in 1999. 

Harvey Bennett, Commissioner 
Harvey Bennett is a retired educator. He has taught and administered at all levels of education, 
concluding as president emeritus of Rogue Community College. Commissioner Bennett has a B.S., 
M. Ed. and Ph.D. from the University of Oregon. Commissioner Bennett was appointed to the EQC 
in 1999 and he currently resides in Grants Pass. 

Deirdre Malarkey, Commissioner 
Deirdre Malarkey is a graduate of Reed college, with graduate degrees from the University of 
Oregon. She has served previously on two state natural resource boards and on the Water Resources 
Commission and retired as a land use planner. Commissioner Malarkey was appointed to the EQC 
in 1999 and lives in Eugene. 

Vacant, fifth Commission position 

Stephanie Hallock, Director 
Department of Environmental Quality 

811 SW Sixth Avenue, Portland, OR 97204-1390 
Telephone: (503) 229-5696 Toll Free in Oregon: (800) 452-4011 

TTY: (503) 229-6993 Fax: (503) 229-6124 
E-mail: deq.info@deq.state.or.us 

Mikell O'Mealy, Assistant to the Commission 
Telephone: (503) 229-5301 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

January 9, 2003 

Environmental Quality Commission, 

Stephanie Hallock, Director A, er\ 
/ 

Agenda Item B, Rule Adoption: LRAPA Title 49, Nuisance Rules; Amendments 
to Title 32, Emission Standards; Title 48, Fugitive Emissions; Title 50, Ambient 
Air Standards, and Title 12 Definitions 
January 30-31, 2003 EQC Meeting 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission 
(EQC, Commission) 

Need for 
Rulemaking 

Effect of Rule 

I. Approve Lane County Regional Air Pollution Authority's (LRAPA): 
• Title 12 Definitions 
• Title 32 Emission Standards 
• Title 48 Fugitive Emissions 
• Title 49 Nuisance Rules 
• Title 50 Ambient Air Standards 

2. Amend 340-200-0040 to adopt LRAPA's Title 12, Title 32, and Title 50 
rules as amendments to Oregon's State Implementation Plan (SIP). These 
proposed SIP amendments are presented in Attachments A and B. 

The requested actions are primarily procedural to satisfy requirements for 
Commission oversight of LRAP A's air quality standards and for Commission 
adoption of SIP amendments. LRAP A has authority to adopt air quality rules 
for Lane County. However, ORS 468A.135(2) requires LRAPA to submit 
rules that include air quality standards, including its Title 12, 32, 48, 49, and 
50 rules, to the Commission for approval prior to enforcement. The 
Commission's approval is not rulemaking, but simply a determination that 
LRAPA' s rules are at least as stringent as the Department's. 

LRAPA's Title 12, 32, and 50 rules must be adopted by the Commission as 
SIP amendments under OAR 340-200-0040 (Attachment A) before the 
Department can submit these changes to EPA for approval as part of Oregon's 
SIP as required by the federal Clean Air Act. Titles 48 and 49 are not part of 
the SIP and therefore do not require Commission adoption as SIP amendments. 

LRAP A adopted its new Title 49 Nuisance Rules to maintain consistency with 
the Department's nuisance regulations. 
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Commission 
Authority 

Stakeholder 
Involvement 

Public Comment 

The amendments to Titles 32, 48, and 50 make corresponding revisions to 
nuisance references in these rules. These sections are amended by eliminating 
references to nuisance conditions and moving the definitions section from 
these titles into Title 12. This is LRAP A's effort to move the definitions from 
individual titles to Title 12 so that all the definitions will be found in one place. 

LRAPA is submitting Titles 12, 32, 48, 49, 50 for Commission approval 
pursuant to ORS 468.135(2) and adoption of Titles 12, 32, and 50 as a SIP 
amendment. 

The Commission has authority to take this action under ORS 468A.135(2) 
(approval ofLRAPA's rules) and OAR 340-200-0040 (SIP amendments). 

LRAP A involved stakeholders in the rulemaking processes for adoption of their 
rules. See Attachment C, the October 9, 2002, report to the LRAP A Board of 
Directors, describing their public input process. 

LRAP A received 4 letters from Lane County industries and the Association of 
Oregon Industries to comment on an initial notice of rulemaking amendments. 
The main issue raised was that stakeholders requested to conduct nuisance rule 
changes in one rulemaking. LRAP A planned to adopt Title 49 (Nuisance 
Rules) as a local rule with an abbreviated adoption process because it does not 
have to be included in the SIP. However, there were existing nuisance 
provisions in other LRAPA rules that do affect the SIP, and LRAPA staff 
planned to make changes to these rules as a separate rulemaking. As a result 
of the comments, LRAPA decided to propose a combined rulemaking in a 
second public notice, which adopts a new Title 49 and eliminates references to 
nuisance provisions in the other LRAPA rules, including Titles 32 and 50, that 
are a part of the SIP. 

During the public hearing LRAP A had three persons who commented. A 
summary of their testimony is below: 
• A citizen inquired about definitions for phrases such as "reasonably 

available practices" and "substantial and unreasonable" by commenting 
they were not clearly defined. LRAPA stated that this definition is not 
defined in state or federal regulations and that LRAP A staff intend to 
address it on a case-by-case basis. 
The citizen also asked if LRAP A would make case-by-case determinations 
of whether a nuisance exists by using criteria such as frequency of 
emissions and duration of emissions. LRAP A confirmed that it would 
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Key Issues 

Next Steps 

make case-by-case determinations. 
The citizen also asked ifLRAPA is going to stand behind DEQ's response 
to comment received during DEQ' s rulemaking process for the nuisance 
rules. LRAPA replied that the responses would be similar, but not exactly 
the same. A detailed response to each individual point is in Attachment D. 

• The Associated Oregon Industries voiced support for the revised rule 
proposal and praised LRAP A for their good product. 

• The Eugene Chamber of Commerce stated that there was concern about 
the initial proposal to include Odor Control Measures in Section 49-050, 
but that LRAPA's recent proposal to remove the section addressed the 
concern. 

The Department has determined that LRAPA's Title 12, 32, 48, 49, and 50 
(Attachment B) satisfy the requirements for Commission approval pursuant to 
ORS 468A.135(2). LRAPA's Title 12, 32, 48, 49, and 50 are at least as 
stringent as those adopted by the Commission and were adopted in accordance 
with rulemaking procedures established by the Commission. The Department 
recommends the Commission approve Title 12, 32, 48, 49, and 50 in its 
entirety. 

The proposed adoption of LRAPA' s Title 12, 32, and 50 as SIP amendments is 
needed to bring Oregon's SIP up to date. LRAPA, pursuant to Department 
delegation, provided notice of the proposed SIP amendments as part of the 
public notices for adoption of these rules. 

If adopted as SIP amendments, the Department will submit LRAPA' s Title 12, 
32, and 50 rules to EPA for approval as updates to Oregon's SIP. 
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Attachments A. SIP Amendment Rule, OAR 340-200-0040 
B. LRAP A Rules 

I. Title 12 Definitions 
2. Title 32 Emission Standards 
3. Title 48 Fugitive Emissions 
4. Title 49 Nuisance Rules 
5. Title 50 Ambient Air Standards 

C. Staff Report (Agenda Item 8) for LRAPA Board of Directors 10/9/01 
meeting: Public Hearing and Proposed Adoption of New LRAPA Title 
49 (Nuisance Rules) and Associated Amendments to LRAPA Titles 12 
(Definitions), 32 (Emission Standards), 48 (Fugitive Emissions), and 50 
(Ambient Air Standards) 

D. Hearings Officer Report of October 9, 2001 Public Hearing 
E. Minutes ofLRAPA's Board of Directors 10/9/01 meeting, Item 8, 

adoption of Title 12, 32, 48, 49, and 50 rules 
F. Staff Report (Agenda Item 8) for LRAPA Board of Directors 8/14/01 

meeting: Request for Authorization of Public Hearing 
G. Minutes of LRAPA Board Meeting August 14, 2001 
H. DEQ Evaluation Letter dated July 27, 2001 
I. Response to Comments Memo, May 3, 2001 

Approved: 

Section: 

Division: 

Report Prepared By: Rachel Sakata 

Phone: 503-229-5659 
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Attachment A 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

340-200-0040 

Division 200 

GENERAL AIR POLLUTION 
PROCEDURES AND DEFINITIONS 

General 

State of Oregon Clean Air Act Implementation Plan 

(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control 
Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of Oregon 
pursuant to the federal Clean Air Act, 42 U.S.C.A §§ 7401 to 767lq. 

(2) Except as provided in section (3), revisions to the SIP will be made pursuant to the Commission's 
rulemaking procedures in division 11 of this chapter and any other requirements contained in the SIP 
and will be submitted to the United States Environmental Protection Agency for approval. 

(3) Notwithstanding any other requirement contained in the SIP, the Department may: 

(a) Submit to the Environmental Protection Agency any permit condition implementing a rule that is 
part of the federally-approved SIP as a source-specific SIP revision after the Department has 
complied with the public hearings provisions of 40 CFR 51.102 (July 1, 2002); and 

(b) Approve the standards submitted by a regional authority ifthe regional authority adopts verbatim 
any standard that the Commission has adopted, and submit the standards to EPA for approval as 
a SIP revision. 

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become federally 
enforceable upon approval by the United States Environmental Protection Agency. If any provision of 
the federally approved Implementation Plan conflicts with any provision adopted by the Commission, 
the Department shall enforce the more stringent provision. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; 
DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ 
14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, 
f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & 
ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-

Rules of this Division as last modified by the EQC 10/4/2002 



Attachment A 

86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 
5-1987, f. & ef. 3-2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, 
f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-
91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & 
cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 
25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & cert. ef. 2-4-92; 
DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-
11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, 
f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-
1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; 
DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-1.993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-
3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94, 
cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ 10-1995, 
f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-
1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. 
ef. 6-3c96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. 
& cert. ef. 10-22-96; DEQ 23-1996, f. & cert. ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 
10-1998, f. & cert. ef. 6-22:98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-
98; DEQ 17-1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. 
ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. & 
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-/1-01; 
DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; DEQ 13-2000, f. & cert. ef. 7-28-
00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. 
ef. 12-15:00; DEQ 21-2000, f. & cert. ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. 
& cert. ef. 3-27-01; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; 
DEQ 16-2001, f. & cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 
3-14-02; DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02 

Rules of this Division as last modified by the EQC I 0/4/2002 



Attachment B 

LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 12 

Definitions 

Section 12-001 Definitions of Words and Terms Used in LRAPA Rules and Regulations 

To aid in the understanding of these rules, the following definitions are provided. 

"Abate" means to eliminate the nuisance or suspected nuisance by reducing or managing the 
emissions using reasonably available practices. The degree of abatement will depend on an 
evaluation of all of the circumstances of each case and does not necessarily mean completely 
eliminating the emissions. 

"Acid Gases" means any exhaust gas which includes hydrogen chloride and sulfur dioxide. 

"Actual Emissions" means the mass rate of emissions of a pollutant from an emissions source 
during a specified time period. 

A. For determining actual emissions as of the baseline period: 
(1) Except as provided in paragraph (2), actual emissions equal the average rate at which 

the source actually emitted the pollutant during a baseline period and that represents 
normal source operation; 

(2) The Authority presumes that the source-specific mass emissions limit included in a 
source's permit that was effective on September 8, 1981 is equivalent to the source's 
actual emissions during the baseline period if it is within 10 percent of the actual 
emissions calculated under paragraph (1 ). 

(3) For any source that had not begun normal operation, actual emissions equal the 
potential to emit of the source. 

B. For determining actual emissions for Emission Statements under OAR 340-214-0200 
through 340-214-0220, and Oregon Title V Operating Permit Fees under OAR 340 
Division 220, actual emissions include, but are not limited to, routine process emissions, 
fugitive emissions, excess emissions from maintenance, startups and shutdowns, 
equipment malfunction, and other activities, except categorically insignificant activities 
and secondary emissions. 

C. For Oregon Title V Operating Permit Fees under OAR 340 Division 220, actual emissions 
must be directly measured with a continuous monitoring system or calculated using a 
material balance or verified emission factor in combination with the source's actual 
operating hours, production rates, or types of materials, processed, stored, or combusted 
during the specified time period. 
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"Adequately wet" means to sufficiently mix or penetrate asbestos-containing material with 
liquid to prevent the release of particulate asbestos materials. The absence of visible emissions 
is not sufficient evidence of being adequately wet. 
"Adoption" means the carrying of a motion by the Board with regard to the subject matter or 
issues of an intended Authority action. 

"Aggregate Insignificant Emissions" means the annual actual emissions of any regulated air 
pollutant as defined in OAR 340-200-0020, for any Title V Operating Permit program source, 
including the usage of exempt mixtures, up to the lowest of the following applicable level: 

A. one ton for each criteria pollutant; 
B. 500 pounds for PMlO in a PMlO nonattainment area; 
C. 120 pounds for lead; 
D. the lesser of the amount established in OAR 340-244-0230, Table 3, or 1,000 pounds for 

each Hazardous Air Pollutant; 
E. an aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

"Agricultural open burning" means the open burning of ..,agricultural wastes," which are 
materials actually generated by an agricultural operation but excluding those. materials 
described in Section 47-015-1.E. 

"Agricultural operation" means an activity on land currently used or intended to be used 
primarily for the purpose of obtaining a profit in money by raising, harvesting and selling crops 
or by the raising and sale of livestock or poultry, or the produce thereof, which activity is 
necessary to serve that purpose. It does not include the construction and use of dwellings 
customarily provided in conjunction with the agricultural operation. 

"Agricultural waste" means any material actually generated or used by an agricultural operation 
but excluding those materials described in Section 47-015-1.E. 

"Air Contaminant" means solid, liquid or gaseous materials suspended in the ambient air. This 
does not include water vapor. 

"Air Contaminant Discharge Permit" means a written permit issued by the Authority in 
accordance with duly adopted procedures, which by its conditions authorizes the permittee to 
construct, install, modify or operate specified facilities, conduct specified activities, or emit, 
discharge or dispose of air contaminants in accordance with specified practices, limitations, or 
prohibitions. 

"Air Contaminant Source" means any building, structure, or facility, or combination thereof, 
which emits or is capable of emitting air contaminants to the atmosphere, and is located on one 
or more contiguous or adjacent properties, and is owned or operated by the same person or by 
persons under cmmnon control. This includes all of the pollutant emitting activities which 
belong to the same industrial grouping, or major group (i.e., which have the same two-digit 
code) as described in EPA's Standard Industrial Classification (SIC) manual (U.S. Office of 
Management and Budget, 1987). This definition does not include fuel-burning equipment used 

Amended October 9, 2001 12.- 2 -

\ 



Attachment B 

to heat one- or-two-family dwellings or internal combustion engines used in motor vehicles, 
aircraft, and marine vessels enroute to or from a source. 

"Air Conveying System" means an air moving device such as a fan or blower, and associated 
ductwork, and a cyclone or other collection device, the purpose of which is to move material 
from one point to another by entrainment in a moving airstream. It does not include particle 
dryers. 

"Air Pollution" means the presence in the outdoor atmosphere of one or more air contaminants, 
or any combination thereof, in sufficient quantities and of such characteristics and of a duration 
as are, or are likely to be, injurious to the public welfare, to the health ofhuman, plant or animal 
life or to property, or which unreasonably interfere with enjoyment of life and property. 

"Air Pollution Control Equipment" means any equipment which has as its essential purpose a 
reduction in the emissions of air contaminants, or a reduction in the effect of such emissions. 

"Air Quality Maintenance Area (AQMA)" means any area that has been identified by the 
Authority or the Department, and approved by the Board or the Commission, as having the 
potential for exceeding any federal, state or local ambient air quality standard. 

"Air Quality Maintenance Area (AQMA) Analysis" means an analysis of the impact on air 
quality in an AQMA of emissions from existing air contaminant sources and emissions 
associated with projected growth and development. 

"Aircraft Operation" means any aircraft landing or takeoff. 

"Airport" means any area ofland or water which is used or intended for use for the landing and 
takeoff of aircraft, or any appurtenant areas, facilities, or rights-of-way, such as terminal 
facilities, parking lots, roadways, and aircraft maintenance and repair facilities. 

"Ambient Air" means the air that surrounds the earth to which the general public has access, 
excluding the volume of gases contained within any building or structure. 

"Ambient Air Monitoring Site Criteria" means the general probe siting specifications in 
Appendix E of 40 CFR 58. 

"Applicable State Implementation Plan" and "Plan" refer to the programs and rules of the 
Department or the Authority, as approved by the EPA, or any EPA-promulgated regulations 
(see 40 CFR Part 52, Subpart MM). 

"Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite), 
cumingtonite-grunerite (amosite), anthophyllite, actinolite and trimolite. 

"Asbestos abatement project" means any demolition, renovation, repair, construction or 
maintenance activity of any public or private facility that involves the repair, enclosure, 
encapsulation, removal, salvage, handling or disposal of any material with the potential of 
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releasing asbestos fibers from asbestos-containing material into the air. Note: An asbestos 
abatement project is not considered to be a source under 43-010-2 through 43-010-6. 
Emergency fire fighting is not an asbestos abatement project. 

"Asbestos-containing material" means asbestos or any material containing at least 1 % asbestos 
by weight, including particulate asbestos material. 

"Asbestos-containing waste material" means any waste which contains asbestos tailings or any 
cmmnercial asbestos and is generated by a source subject to the provisions of this subsection, 
including but not limited to asbestos mill tailings, control device asbestos waste, friable 
asbestos waste material, asbestos abatement project waste and bags or containers that previous
ly contained cmmnercial asbestos. 

"Asbestos manufacturing operation" means the combining of commercial asbestos, or in the 
case of woven friction products, the combining of textiles containing cmmnercial asbestos with 
any other material(s) including cmmnercial asbestos, and the processing of this combination 
into a product as specified in Section 43-015-3. 

"Asbestos mill" means any facility engaged in the conversion or any intermediate step in the 
conversion .of asbestos ore into commercial asbestos. 

"Asbestos tailings" means any solid waste product of asbestos mining or milling operations 
which contains asbestos. 

"Asbestos waste generator" means any person performing an asbestos abatement project or any 
owner or operator of a source subject to 43-005 through 43-015 whose act or process generates 
asbestos-containing waste material. 

"Asbestos waste shipment record" means the shipment document, required to be originated and 
signed by the asbestos waste generator, used to track and substantiate the disposition of 
asbestos-containing waste material. 

"Approved Method" means an analytical method for measuring air contaminant concentrations 
which are described or referenced in Appendices to 40 CPR 50 and 40 CPR 53. These methods 
are approved by the Authority. 

"Assessable Emission" means a unit of emissions for which the major source will be assessed a 
fee. It includes an emission of a pollutant defined in LRAP A 35-010 from one emission point 
or from an area within a major source. For routine process emissions, emissions of each 
pollutant in LRAP A 35-010 from each emission point, included in an air contaminant discharge 
permit, shall be an assessable emission. 

"Associated Parking" means a discrete parking facility or facilities owned, operated and/or used 
in conjunction with an indirect source. 

"ASTM" means the American Society for Testing Materials. 
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"Authority" means the Lane Regional Air Pollution Authority. 

"Authority Administering SIP," where found in the federal rule, means the Authority, the 
Department, or the EPA. 

"Authority-Approved Method" means any method of sampling and analyzing for an air 
contaminant approved by the Authority. These methods are listed in the state Department of 
Environmental Quality's Source Sampling Manual. 
"Automobile" means any self-propelled motor vehicle used for transporting persons or 
commodities on public roads. 

"Auxiliary Combustion Equipment" includes, but IS not limited to, fans or aJr curtain 
incinerators. 

"Average Daily Traffic" means the total traffic volume during a given time period in whole days 
greater than one day and less than one year, divided by the number of days in that time period, 
commonly abbreviated as ADT. 

"Average Operating Opacity" means the opacity of emissions determined using EPA method 9 
on three days within a 12-month period which are separated from each other by at least 30 days. 
A violation of the average operating opacity limitation is judged to have occurred if the opacity 
of emissions on each of the three days is greater than the specified average operating opacity 
limitation .. 

"Baseline concentration" means that ambient concentration level for a particular regulated 
pollutant which existed in an area during the calendar year 1978. If no ambient air quality data 
is available in an area, the baseline concentration for any pollutant may be estimated using 
modeling based on actual emissions for the calendar year 1978. Actual emissions increases or 
decreases occurring before January 1, 1978 will be included in the baseline concentration. 
"Baseline Emission Rate" means the average actual emission rate during the baseline period. 
Baseline emission rate shall not include increases due to voluntary fuel switches or increased 
hours of operation that have occurred after the baseline period. 

"Baseline Period" means either calendar years 1977 or 1978. The Authority shall allow the use 
of a prior time period upon a determination that it is more representative of normal source 
operation. 

"Begin Actual Construction" means to begin to engage in a continuous program of on-site 
construction or on-site modification, including site clearing, grading, dredging, or landfilling in 
preparation for the fabrication, erection, installation or modification of a source. 

"Beryllium" means the element beryllium. Where weight or concentrations are specified in 
these Rules, such weights or concentrations apply to beryllium only, excluding any associated 
elements. 
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"Beryllium Alloy" means any metal to which beryllium has been added in order to increase its 
beryllium content, and which contains more than one-tenth of one percent (0.1 %) beryllium by 
weight. 

"Beryllium-Containing Waste" means any material contaminated with beryllium and/or 
beryllium compounds used or generated during any process or operation performed by a source 
subject to these rules. 

"Beryllium ore" means any naturally occurring material mined or gathered for its beryllium 
content. 
"Best Available Control Technology (BACT)" means an emission limitation (including a 
visible emission standard) based on the maximum degree of reduction of each air contaminant 
subject to regulation under the Clean Air Act which would be emitted from any proposed major 
source or major modification which, on a case-by-case basis, taking into account energy, 
enviromnental, and economic impacts and other costs, is achievable for such source or 
modification through application of production processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for 
control of such air contaminant. In no event shall the application ofBACT result in emissions 
of any air contaminant which would exceed the emissions allowed by any applicable new 
source performance standard or any standard for hazardous air pollutants. If an emission 
limitation is not feasible, a design, equipment, work practice, or operational standard, or 
combination thereof, may be required. Such standard shall, to the degree possible, set forth the 
emission reduction achievable and shall provide for compliance by prescribing appropriate 
permit conditions. 

"Biological Waste," includes blood and blood products, excretions, exudates, secretions, 
suctionings and other body fluids that cannot be directly discarded into a municipal sewer 
system, and waste materials saturated with blood or body fluids, but does not include diapers 
soiled with urine or feces (see also "infectious waste"). 

"BLS" means Black Liquor Solids, dry weight. 

"Board" means the Board of Directors of the Lane Regional Air Pollution Authority. 

"Board Products" means hardwood, particleboard, plywood, and veneer. 

"Calculated Emission" means actual emissions estimated using Authority-approved procedures. 

"Categorically Insignificant Activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically 
insignificant activities must comply with all applicable requirements. 

A. constituents of a chemical mixture present at less than 1 % by weight of any chemical or 
compound regulated under OAR Chapter 340, Divisions 200 through 268, or less than 
0.1 % by weight of any carcinogen listed in the U. S. Department of Health and Human 
Service's Annual Report on Carcinogens when usage of the chemical mixture is less than 
I 00,000 pounds/year. 
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B. evaporative and tail pipe emissions from on-site motor vehicle operation; 
C. distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or equal to 

0.4 million Btu/hr; 
D. natural gas and propane burning equipment rated at less than or equal to 2.0 million 

Btu/hr; 
E. office activities; 
F. food service activities; 
G. janitorial activities; 
H. personal care activities; 
I. groundskeeping activities including, but not limited to building painting and road and 

parking lot maintenance; 
J. on-site laundry activities; 
K. on-site recreation facilities; 
L. instrument calibration; 
M. maintenance and repair shop; 
N. automotive repair shops or storage garages; 
0. air cooling or ventilating equipment not designed to remove air contaminants generated by 

or released from associated equipment; 
P. refrigeration systems with less than 50 pounds of charge of ozone depleting substances 

regulated under Title VI, including pressure tanks used in refrigeration systems but 
excluding any combustion equipment associated with such systems; 

Q. bench scale laboratory equipment and laboratory equipment used exclusively for chemical 
and physical analysis, including associated vacuum producing devices but excluding 
research and development faciliti'es; 

R. temporary construction activities; 
S. warehouse activities; 
T. accidental fires; 
U. air vents from air compressors; 
V. air purification systems; 
W. continuous emissions monitoring vent lines; 
X. demineralized water tanks; 
Y. pre-treatment of municipal water, including use of deionzed water purification systems; 
Z. electrical charging stations; · 
AA. fire brigade training; 
BB. instrument air dryers and distribution; 
CC. process raw water filtration systems; 
DD. pharmaceutical packaging; 
EE. fire suppression; 
FF. blueprint making; 
GG. routine maintenance, repair, and replacement such as anticipated activities most often 

associated with and perfonned during regularly scheduled equipment outages to maintain a 
plant and its equipment in good operating condition, including but not limited to steam 
cleaning, abrasive use, and woodworking; 

HH. electric motors; 
II. storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade 

distillate or residual fuels, lubricants, and hydraulic fluids; 
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JJ. on-site storage tanks not subject to any New Source Performance Standards (NSPS), 
including underground storage tanks (UST), storing gasoline or diesel used exclusively for 
fueling of the facility's fleet of vehicles; 

KK. natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer 
equipment; 

LL. pressurized tanks containing gaseous compounds; 
MM. vacuum sheet stacker vents; 
NN. emissions from wastewater discharges to publicly owned treatment works (POTW) 

provided the source is authorized to discharge to the POTW, not including on-site 
wastewater treatment and/or holding facilities; 

00. log ponds; 
PP. stonn water settling basins; 
QQ. fire suppression and training; 
RR. paved roads and paved parking lots within an urban growth boundary; 
SS. hazardous air pollutant emissions of fugitive dust from paved and unpaved roads except 

for those sources that have processes or activities that contribute to the deposition and 
entrainment of hazardous air pollutants from surface soils; 

TT. health, safety, and emergency response activities; 
UU. emergency generators and pumps used only during loss of primary equipment or utility 

service; 
VV. non-contact steam vents and leaks and safety and relief valves for boiler steam distribution 

systems; 
WW. non-contact steam condensate flash tanks; 
XX. non-contact steam vents on condensate receivers, deaerators and similar equipment; 
YY. boiler blowdown tanks; 
ZZ. industrial cooling towers that do not use chromium-based water treatment chemicals; 

AAA. ash piles maintained in a wetted condition and associated handling systems and activities; 
BBB. oil/water separators in effluent treatment systems; 
CCC. combustion source flame safety purging on startup; 

DDD. broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, 
excluding thickening equipment and repulpers; 

EEE. stock cleaning and pressurized pulp washing, excluding open stock washing systems; and 
FFF. white water storage tanks. 

"Chair" means the chairperson of the Board of Directors of the Lane Regional Air Pollution 
Authority. 

"Charcoal Producing Plant" means an industrial operation which uses the destructive distillation 
of wood to obtain the fixed carbon in the wood. 

"Chlorofluorocarbons (CFC)" includes: 

A. CFC-I I (trichlorofluoromethane); 
B. CFC-12 (dichlorodifluoromethane); 
C. CFC-113 (trichlorotrifluoroethane); 
D. CFC-114 (dichlorotetrafluoroethane); and 
E. CFC-115 ((mono )chloropentafluoroethane). 
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"Class I Area" means any federal, state, or Indian reservation land which is so classified. For 
the State of Oregon, these are as follows: 

A. Mt. Hood Wilderness; 
B. Eagle Cap Wilderness; 
C. Hells Canyon Wilderness; 
D. Mt. Jefferson Wilderness; 
E. Mt. Washington Wilderness; 
F. Three Sisters Wilderness; 
G. Strawberry Mountain Wilderness; 
H. Diamond Peak Wilderness; 
I. Crater Lake National Park; 
J. Kalmiopsis Wilderness; 
K. Mountain Lake Wilderness; 
L. Gearhart Mountain Wilderness. 

"Class I Equivalent" or "Equivalent," as used in Title 15, is used only for the purposes of 
determining the value of the "P" factor in the civil penalty fonnula, and means three Class II 
(two) violations, one Class II and two Class III (three) violations, or three Class III Violations. 

"Collection Efficiency" means the overall performance of the air cleaning device in terms of 
ratio of weight of material collected to total weight of input to the collector, unless specific size 
fractions of the contaminant are stated or required. 

"Combustion Promoting Materials" include, but are not limited to, propane, diesel oil, or jellied 
diesel. 

"Commence Construction" means to begin to engage in a continuous program of on-site 
construction or on-site modification, including site clearing, grading, dredging, or landfilling in 
preparation for the fabrication, erection, installation or modification of a source; or entry into 
binding agreements or contractual obligations which cannot be canceled or modified without 
substantial loss to the owner or operator. 

"Commence Construction," as used in Title 20, means to begin to engage in a continuous 
program of on-site construction or on-site modifications, including site clearance, grading, 
dredging, or landfilling in prepartion for the fabrication, erection, installation or modification of 
an indirect source. Interruptions and delays resulting from acts of God, strikes, litigation or 
other matters beyond the control of the owner shall be disregarded in determining whether a 
construction or modification program is continuous. 

"Commercial Area" means land which is zoned or used for commercial operations including 
retail sales and services. 

"Commercial asbestos" means any variety of asbestos which is produced by extracting asbestos 
from asbestos ore. 
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"Commercial Open Burning" means the open burning of "commercial wastes," which are 
materials actually generated or used by a commercial operation. 

"Commission" means the Environmental Quality Commission. 

"Compliance" means meeting the requirements of the Authority's or Depart-ment's, Commis
sion's or EP A's rules, permits or orders. 

"Constant Process Rate" means the average variation in process rate for the calendar year is not 
greater than plus or minus ten percent of the average process rate. 

"Construction" means any physical change including fabrication, erection, installation, or 
modification of a facility, building or emission unit; or change in method of operation of a 
source which would result in a change in actual emissions. 

"Construction Open Burning" means the open burning of "construction wastes," which are 
materials actually resulting from or produced by a building or construction project. 

"Contested Case" means a proceeding before the Board or a Hearings Officer: 

A. In which the individual legal rights, duties or privileges of specific parties are required by 
statute or Constitution to be determined only after an agency hearing at which such 
specific parties are entitled to appear and be heard; or 

B. Where the Authority has discretion to suspend or revoke a right or privilege of a person; or 
C. For the suspension, revocation or refusal to renew or issue a permit where the licensee or 

applicant for a license demands such hearing; or 
D. Where Authority rule or order provides for hearing substantially of the character required 

by ORS 183.415, 183.425 and 183.450 to 183.470. 

"Contingency Requirements" means the requirements of Sections 39-001 through 39-060. 

"Continual Monitoring" means sampling and analysis, in a continuous or timed sequence, using 
techniques which will adequately reflect actual emission rates or concentrations on a continuous 
basis. 

"Continuous Emissions Monitoring" means a monitoring system for continuously measuring the 
emissions of a pollutant from an affected incinerator. Continuous monitoring equipment and 
operation shall be certified in accordance with EPA performance specifications and quality 
assurance procedures outlined in 40 CPR 60, Appendices Band F, and the Department's CEM 
Manual. 

"Continuous Monitoring," as used in 33-070, means instrumental sampling of a gas stream on a 
continuous basis, excluding periods of calibration. 

"Continuous Monitoring Systems" means sampling and analysis, in a timed sequence, using 
techniques which will adequately reflect calculated emissions and actual emission levels or 
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concentrations on a continuing basis, in accordance with the Department's Continuous 
Monitoring Manual, and includes continuous emission and parameter monitoring systems. 

"Crematory Incinerator" means an incinerator used solely for the cremation of non-pathological 
human and non-pathological animal remains. 

"Cultures and stocks" includes etiologic agents and associated biologicals, including specimen 
cultures and dishes and devices used to transfer, inoculate and mix cultures, wastes from 
production of biologicals, and serums and discarded live and attenuated vaccines. "Cultures" 
does not include throat and urine cultures (see also "infectious waste". 

"Daily Arithmetic Average" means the average concentration over the twenty-four hour period 
in a calendar day, or Authority-approved equivalent period, as determined by continuous 
monitoring equipment or reference method testing. Determinations based on EPA reference 
methods or equivalent methods in accordance with the Department Source Test Manual consist 
of three (3) separate consecutive runs having a minimum sampling time of sixty ( 60) minutes 
each and a maximum sampling time of eight (8) hours each. The three values for concentration 
(ppm or grains/dscf) are averaged and expressed as the daily arithmetic average which is used to 
determine compliance with process weight limitations, grain loading or volumetric 
concentration limitations and to detennine daily emission rate. 

"Debris Clearing" means the removal of wood, trees, brush or grass in preparation for a land 
improvement.or construction project. 

·"Demolish" or "Demolition" means the wrecking or removal of any load-supporting structural 
member of a facility together with any related handling operations or the intentional burning of 
any facility. 

"Demolition Open Burning" means the open burning of "Demolition Wastes," which are 
materials actually resulting from or produced by the complete or partial destruction or tearing 
down of a man-made structure or the clearing of any site to abate a nuisance, or land clearing 
for site preparation for development. 

"Department" means the Oregon Department of Enviromnental Quality. 

"Design Criteria" means the numerical as well as narrative description of the basis of design 
including, but not necessarily limited to, design flow rates, temperatures, humidities, descrip
tions of the types and chemical species of contaminants, uncontrolled and expected controlled 
mass emission rates and concentrations, scopes of any vendor-supplied and owner-supplied 
equipment and utilities, and a description of any operational controls. 

"Dioxins and Furans" means total tetra- through octachlorinated dibenzo-p-dioxins and 
dibenofurans. 

"Director" means the Director of the Lane Regional Air Pollution Authority and authorized 
deputies or officers. 
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"Distillate Fuel Oil" means any oil meeting the specifications of ASTM Grade 1 or Grade 2 fuel 
oils. 

"Documented Violation" means any violation which the Authority or other government agency 
records after observation, investigation or data collection. 

"Dry Material" includes, but is not limited to, dried wood, feed, seed, or other materials. 

"Dry Standard Cubic Foot" means the amount of gas, free of uncombined water, that would 
occupy a volume of 1 cubic foot at standard conditions. When applied to combustion flue gases 
from waste or refuse burning, "Standard Cubic Foot (SCP)" means adjustment of gas volume to 
that which would result at a concentration of 7% oxygen (dry basis). 

"Dusts" means minute solid particles released into the air by natural forces or by mechanical 
processes such as crushing, grinding, milling, drilling, demolishing, shoveling, conveying, 
covering, bagging, or sweeping. 
"Emission" means a release into the ambient air of air contaminants. 

"Emission Estimate Adjustment Factor (EEAF)" means an adjustment applied to an emission 
factor to account for the relative inaccuracy of the emission factor. 

"Emission Factor" means an average value which relates the quantity of a pollutant released to 
the atmosphere with the activity associated with the release of that pollutant. 

"Emission Limitation" means a requirement established by LRAP A, local government, the State 
of Oregon DEQ or the U. S. EPA, which limits the quantity, rate or concentration of emissions 
of air pollutants on a continuous basis. This includes requirements on opacity limits, equipment 
prescriptions, fuel specifications, and operation and maintenance procedures. 

"Emission Point" means the location, place in horizontal plane and vertical elevation at which 
an emission enters the outdoor atmosphere. 

"Emission Reduction Credit Banking" means to reserve emission reductions for future use by 
the reserver or assignee. 

"Emission Reporting Form" means a paper or electronic fonn developed by the Authority that 
shall be completed by the permittee to report calculated emissions or permitted emissions for 
interim emission fee assessment purposes .. 

"Emission Standard" is the same as "Emission Limitation". 

"Emission Unit" means any part of a source (including specific process equipment) which emits 
or would have the potential to emit any air contaminant subject to regulation under the Clean 
Air Act, State of Oregon laws, or these regulations. 

"Enforcement" means any documented action taken to address a violation. 
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"EPA" means the United States Environmental Protection Agency. 

"EPA Method 9" means the method for Visual Determination of the Opacity of Emissions From 
Stationary Sources as promulgated by the U.S. Enviromnental Protection Agency in Title 40 of 
the Code of Federal Regulations, Part 60, Appendix A, Method 9. 

"Eugene/Springfield Air Quality Maintenance Area" means that area described in Section 
4.6.2.1 and Figure 4.6.2.1--1 of the State of Oregon State hnplementation Plan Revision; 
Eugene/Springfield AQMA, as approved by the Board on November 6, 1980. 

"Eugene-Springfield Urban Growth Boundary (ESUGB)" means the area within and around the 
cities of Eugene and Springfield, as described in the currently acknowledged Eugene
Springfield Metropolitan Area General Plan, as amended. 

"Event" means any period of excess emissions. 

"Excess Emissions" means emissions which are in excess of an Air Contaminant Discharge 
Permit or any applicable air quality rule. 

"Existing Source" means any air contaminant source constructed prior to the date of adoption of 
rules affecting that source. 

"Expressway" means a divided arterial highway for through traffic with full or partial control of 
access and generally with grade separations at major intersections. 

"Fabricating" means any processing (e.g., cutting, sawing, drilling) of a manufactured product 
that contains commercial asbestos, with the exception of processing at temporary sites (field 
fabricating) for the construction or restoration of facilities. In the case of friction products, 
fabricating includes bonding, debonding, grinding, sawing, drilling, or other similar operations 
performed as part of fabricating. 

"Facility" means all or part of any public or private building, structure, installation, equipment, 
or vehicle or vessel including but not limited to ships. 

"Federal Land Manager" means, with respect to any lands in the United States, the Secretary of 
the federal department with authority over such lands. 

"Federal Operating Permit Program" means a program approved by the EPA Administrator 
under 40 CFRPart 70 (last amended by 57 FR 32295, July 21, 1992). The rules and regulations 
which shall apply until superseded by LRAP A rules and regulations are OAR 340-28-2100 
through 340-28-2320 and 340-28-2560 through 340-28-2740, and all of OAR 340-32. 

"Filing" or "filed" means receipt in the office of the Director. Such receipt is adequate where 
filing is required for a document on a matter before the Authority, except a claim of personal 
liability. 
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"Fire Hazard" means the presence or accumulation of combustible material of such nature and 
in sufficient quantity that its continued existence constitutes an imminent and substantial danger 
to life, property, public welfare, or to adjacent lands. 

"Fire Penni! Issuing Agency" means any govermnental fire permit issuing agency, such as city 
fire department, rural fire protection district, water district, forest protection district or county 
court or board of county commissioners or their designated representative, as applicable. 

"Flagrant" means any documented violation where the respondent had actual knowledge of the 
law and consciously set out to commit the violation. 

"Forest Slash Open Burning" means burning of vegetative debris and refuse on forest land 
related to the growing and/or harvesting of forest tree species where there is no change in the 
use of the land from timber production. Forest slash open burning does not include burning for 
commercial or individual use, or for any other type of land clearing not related to the growing 
and harvesting or forest tree species. 

"Formal Enforcement Action" means an administrative action signed by the Director or 
authorized representative which is issued to a respondent for a documented violation. A formal 
enforcement action may require the respondent to take specific action within a specified time 
frame and/or state the consequences for continued non-compliance. 

"Freeway" means an expressway with full control of access. 

"Friable asbestos material" means any asbestos-containing material that hand pressure can 
crumble, pulverize or reduce to powder when dry. 

"Fuel Moisture Content by Weight Greater Than 20%" means bark, hogged wood waste, or 
other wood with an average moisture content of more than 20 percent by weight on a wet basis 
as used for fuel in the normal operating of a wood-fired veneer dryer as measured by ASTM 
D4442-84 during compliance source testing. 

"Fuel Moisture Content by Weight Less Than 20%" means pulverized ply trim, sanderdust, or 
other wood with an average moisture content of 20 percent or less by weight on a wet basis as 
used for fuel in the normal operations of a wood-fired veneer dryer as measured by ASTM 
D4442-04 during compliance source testing. 

"Fugitive Emissions," means emissions of any air contaminant which escapes to the ambient air 
from any point or area that is not identifiable as a stack, vent, duct, or functionally equivalent 
opemng. 

"Full-scale asbestos abatement project" means any asbestos abatement project which is intended 
to prevent the release of asbestos fibers into the air and which is not classified as a "small-scale 
asbestos abatement project." 

"Garbage" means putrescible animal and vegetable wastes resulting from the handling, 
preparation, cooking, and serving of food. 
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"Gasoline" means any petroleum distillate having a Reid vapor pressure of four ( 4) pounds per 
square inch or greater. 

"General Arrangement," in the context of the compliance schedule requirements in this 
division, means drawings or reproductions which show, as a minimum, the size and location of 
equipment served by the emission-control system, the location and elevation above grade of the 
ultimate point of contaminant emission to the atmosphere, and the diameter of the emission 
vent. 

"Growth Increment" means an allocation of some part of an airshed's capacity to accommodate 
future new minor sources, modifications of minor sources, and area source growth. 

"Hardboard" means a flat panel made from wood that has been reduced to basic wood fibers 
and bonded by adhesive properties under pressure. 

"Hazardous Air Contaminant" means any air contaminant considered by the Authority or 
Department to cause or contribute to an identifiable and significant increase in mortality or to 
an increase in serious irreversible or incapacitating reversible illness and for which no ambient 
air standard exists. 

"Hazardous Waste" means a hazardous waste as defined in 40 CRF 261.3. 

"HEP A filter" means a high-efficiency particulate air filter capable of filtering 0.3 micrometer 
particles with 99.97 percent efficiency. 

"Highway Section" means a highway of substantial length between logical termini (major 
crossroads, population centers, major traffic generators, or similar major highway control 
elements) as normally included in a single location study or multi-year highway improvement 
program. 

"Hot Mix Asphalt Plant" means those facilities and equipment which convey or batch load 
proportioned quantities of cold aggregate to a drier, and heat, dry, screen, classify, measure, and 
mix the aggregate with asphalt for purposes of paving, construction, industrial, residential, or 
commercial use. 

"Inunediately," as relates to notifying LRAPA of episodes of excess emissions, means one of 
the following: 

A. During LRAPA's normal work hours, 8:00 a.m. to 5:00 p.m. Monday through Friday, 
report is to be made as soon as possible but no more than one (1) hour after the beginning 
of the excess emissions; or 

B. During LRAP A's off-duty hours or on weekends or holidays, report is to be made as soon 
as possible but no more than one (1) hour after the beginning of the excess emissions, 
using LRAP A's electronic telephone answering equipment. If the person reporting the 
incident is unable to access the telephone answering equipment because of overloaded 
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telephone circuits or telephone equipment malfunction, the report must be made to the 
LRAPA business office at the beginning of the next working day. 

"Inactive asbestos waste disposal site" means any disposal site where the operator has allowed 
the Department's solid waste permit to lapse, has gone out of business, or no longer receives 
asbestos-containing waste. 

"Incineration Operation" means any operation in which combustion is carried on in an 
incinerator, for the principal purpose or with the principal result, of oxidizing wastes to reduce 
their bulk and/or facilitate disposal. 

"Incinerator" means a combustion device specifically for destruction, by high temperature 
burning, of solid, semi-solid, liquid, or gaseous combustible wastes. This does not include 
devices such as open or screened barrels, drums, or process boilers. 

"Indirect Source" means a facility, building, structure, installation, or any portion or combina
tion thereof, which indirectly causes or may cause mobile source activity that results in 
emissions of an air contaminant for which there is a federal, state or local standard. Such 
Indirect Sources shall include, but shall not be limited to: 

A. Highways and roads; 
B. Parking facilities; 
C. Retail, commercial and industrial facilities; 
D. Recreation, amusement, sports and entertaimnent facilities; 
E. Airports; 
F. Office and government buildings; 
G. Apartment and mobile home parks; 
H. Educational facilities; 
I. Hospital facilities; and 
J. Religious facilities. 

"Indirect Source Construction Permit" means a written permit in letter form issued by the 
Authority, bearing the signature of the Director, which authorizes the pennittee to commence 
construction of an indirect source, under construction and operation conditions and schedules as 
specified in the permit. 

"Indirect Source Emission Control Program (ISECP)" means a program which reduces mobile 
source emissions resulting from the use oftl1e Indirect Source. An ISECP may include, but is 
not limited to: 

A. Posting transit route and scheduling information. 
B. Construction and maintenance of bus shelters and turnout lanes. 
C. Maintaining mass transit fare reimbursement programs. 
D. Making a car pool matching system available to employees, shoppers, students, residents, 

etc. 
E. Reserving parking spaces for car pools. 
F. Making parking spaces available for park-and-ride stations. 
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G. Minimizing vehicle running time within parking lots through the use of sound parking lot 
design. 

H. Ensuring adequate gate capacity by providing for the proper number and location of 
entrances and exits and optimum signalization for such. 

I. Limiting traffic volume so as not to exceed the carrying capacity of roadways. 
J. Altering the level of service at controlled intersections. 
K. Obtaining a written statement of intent from the appropriate public agency(s) on the 

disposition of roadway improvements, modifications, and/or additional transit facilities to 
serve the individual source. 

L. Construction and maintenance of exclusive transit ways. 
M. Providing for the collection of air quality monitoring data at Reasonable Receptor and 

Exposure Sites. 
N. Limiting facility modifications which can take place without resubmission of a permit 

application. 

"Industrial Area" means land which is zoned or used for industrial operations, including 
manufacturing. 

"Industrial Open Burning" means the open burning of "industrial wastes," which are materials 
produced as a direct result of any manufacturing or industrial process. 

"Infectious Waste" means waste which contains or may contain any disease-producing 
microorganism or material including, but not limited to, biological waste, cultures and stocks, 
pathological waste, and sharps (see individual definitions for these terms). 

"Infectious Waste Incinerator" means an incinerator which is operated or utilized for the 
disposal or treatment of infectious waste, including combustion for the recovery of heat. 

"Intentional," means conduct by a person with a conscious objective to cause the result of the 
conduct. 

"Interim Emission Fee" means $13 per ton for each assessable emission subject to emission fees 
under LRAP A 35-010 for calculated or permitted emissions released during calendar years 
1991and1992. 

"Interim storage of asbestos-containing material" means the storage of asbestos-containing 
waste material which has been placed in a container outside a regulated area until transported to 
an authorized landfill. 

"Kraft Mill" or "Mill" means any industrial operation which uses for a cooking liquor an 
alkaline sulfide solution containing sodium hydroxide and sodium sulfide in its pulping process. 

"Land Clearing" means the removal of trees, brush, logs, stumps, debris or man-made structures 
for the purpose of site clean-up or site preparation for construction. 

"Late Payment" means an interim emission fee which is postmarked after the due date. 
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"Leaves" means needle or leaf materials which have fallen from trees, shrubs, or plants on the 
property around a dwelling unit. 

"Lime Kiln" means any production device in which calcium carbonate is thermally converted to 
calcium oxide. 

"Lowest Achievable Emission Rate (LAER)" means that rate of emissions which reflects: 

A. The most stringent emission limitation which is contained in the implementation plan of 
any state for such class or category of source, unless the owner or operator of the proposed 
source demonstrates that such limitations are not achievable, or 

B. · The most stringent emission limitation which is achieved in practice by such class or 
category of source, whichever is more stringent. 

In no event shall the application of this term allow a proposed new or modified source to emit 
any air contaminant in excess of the amount allowable under applicable new source perfor
mance standards or standards for hazardous air pollutants. 

"LRAP A" means the Lane Regional Air Pollution Authority, a regional air quality control 
authority. 

"Magnitude of the Violation" means the extent of a violator's deviation from federal, state and 
the Authority's statutes, rules, standards, permits or orders. In determining magnitude, the 
Authority shall consider available information, including such factors as concentration, volume, 
percentage, duration, toxicity, and the extent of the effects of the violation. In any case, the 
Authority may consider any single factor to be conclusive. Deviations shall be categorized as 
major, moderate or minor. 

"Major Modification" means any physical change or change of operation of a source that would 
result in a net significant emission rate increase (as defined in this section) for any pollutant 
subject to regulation under the Clean Air Act. This criteria also applies to any pollutants not 
previously emitted by the source. Calculations of net einission increases must take into account 
all accumulated increases and decreases (not including mandated decreases) in actual emissions 
occurring at the source since January 1, 1978, or since the time of the last major source or major 
modification approval issued for the source pursuant to the rules for that pollutant, whichever 
time is more recent. If accumulation of emission increases results in a net significant emission 
rate increase, the modifications causing such increases become subject to the major modifica
tion requirements of this title, including the retrofit of required controls. For the purposes of 
this title, fugitive emissions shall be included in the calculation of emission rates of all air con
taminants. Fugitive emissions are subject to the same control requirements and analyses 
required for emissions from identifiable stacks or vents. Secondary emissions shall not be 
included in calculations of potential emissions which are made to detennine if a proposed 
source or modification is major. Once a source or modification is identified as being major, 
secondary emissions must be added to the primary emissions and become subject to these rules. 

"Major Source" means: 
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A. Except as provided in snbsection (b ), means a source that emits, or has the potential 
to emit, any regulated air pollutant at a Significant Emission Rate. This includes 
emissions from insignificant activities. 

B. As used in OAR 340 division 210, Stationary Source Notification Requirements, 
OAR 340 division 218, Rules Applicable to Sources Required to Have Oregon Title V 
Operating Permits OAR 340 division 220, Oregon Title V Operating Permit Fees, 
and OAR 340-216-0066 Standard ACDPs, means any stationary source (or any 
group of stationary sources that are located on one or more contiguous or adjacent 
properties and are under common control of the same person (or persons under 
common control)) belonging to a single major industrial grouping or supporting the 
major industrial group and that is described in paragraphs (A), (B), or (C) of this 
subsection. For the purposes of this subsection, a stationary source or group of 
stationary sources is considered part of a single industrial grouping if all of the 
pollutant emitting activities at such source or group of sources on contiguous or 
adjacent properties belong to the same Major Group (i.e., all have the same two-digit 
code) as-Oescribed in the Standard Industrial Classification Manual (U.S. Office of 
Management and Budget, 1987) or support the major industrial group. 
(1) A major source of hazardous air pollutants, which means: 

(a) For pollutants other than radionuclides, any stationary source or group of 
stationary sources located within a contiguous area and under common 
control that emits or has the potential to emit, in the aggregate, 10 tons per 
year (tpy) or more of any hazardous air pollutants that has been listed 
pursuant to OAR 340-244-0040; 25 tpy or more of any combination of such 
hazardous air pollutants, or such lesser quantity as the Administrator may 
establish by rule. Emissions from any oil or gas exploration or production 
well, along with its associated equipment, and emissions from any pipeline 
compressor or pump station will not be aggregated with emissions from 
other similar units, whether or not such units are in a contiguous area or 
under common control, to determine whether such units or stations are 
major sources; or 

(b) For radionuclides, "major source" will have the meaning specified by the 
Administrator by rule. 

(2) A major stationary source of air pollutants, as defined in section 302 of the Act, 
that directly emits or has the potential to emit 100 tpy or more of any regulated 
air pollutant, including any major source of fugitive emissions of any such 
pollutant. The fugitive emissions of a stationary source are not considered in 
determining whether it is a major stationary source for the purposes of section 
302(j) of the Act, unless the source belongs to one of the following categories of 
stationary source: 
(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland cement plants; 
(d) Primary zinc smelters; 
(e) Iron and steel mills; 
(f) Primary aluminum ore reduction plants; 
(g) Primary copper smelters; 
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(h) Municipal incinerators capable of charging more than 50 tons of refuse per 
day; 

(i) Hydrofluoric, sulfuric, or nitric acid plants; 
(j) Petroleum refmeries; 
(k) Lime plants; 
(I) Phosphate rock processing plants; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
( o) Carbon black plants (furnace process); 
(p) Primary lead smelters; 
(r) Fuel conversion plants; 
(s) Sintering plants; 
(t) Secondary metal production plants; 
(u) Chemical process plants; 
(v) Fossil-fuel boilers, or combination thereof, totaling more than 250 million 

British thermal units per hour heat input; 
(w) Petroleum storage and transfer units with a total storage capacity 

exceeding 300,000 barrels; 
(x) Taconite ore processing plants; 
(y) Glass fiber processing plants; 
(z) Charcoal production plants; 
(aa) Fossil-fuel-fired steam electric plants of more than 250 million British 

thermal units per hour heat input; or 
(bb) All other stationary source categories regulated by a standard promulgated 

under section 111 or 112 of the Act, but only with respect to those air 
pollutants that have been regulated for that category. 

(3) A major stationary source as defined in part D of Title I of the Act, including: 
(a) For ozone nonattainment areas, sources with the potential to emit 100 tpy 

or more ofVOCs or oxides of nitrogen in areas classified as "marginal" or 
"moderate," 50 tpy or more in areas classified as "serious," 25 tpy or more 
in areas classified as "severe," and 10 tpy or more in areas classified as 
"extreme"; exceptthat the references in this paragraph to 100, 50, 25, and 
10 tpy of nitrogen oxides do not apply with respect to any source for which 
the Administrator has made a fmding, under section 182(f)(l) or (2) of the 
Act, that requirements under section 182(f) of the Act do not apply; 

(b) For ozone transport regions established pursuantto section 184 of the Act, 
sources with the potential to emit 50 tpy or more of VOCs; 

(c) For carbon monoxide nonattainment areas: 
(i) that are classified as "serious;" and 
(ii) in which stationary sources contribute significantly to carbon 

monoxide levels as determined under rules issued by the 
Administrator, sources with the potential to emit 50 tpy or more of 
carbon monoxide. 

( d) For particulate matter (PMlO) nonattainment areas classified as "serious," 
sources with the potential to emit 70 tpy or more of PMlO. 
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"Major Source," as used in Title 38, means a source which emits, or has the potential to emit, 
any pollutant regulated under the Clean Air Act at a Significant Emission Rate (as defined in 
Title 38). For the purposes of this title, fugitive emissions shall be included in the calculation 
of emission rates of all air contaminants. Fugitive emissions are subject to the same control 
requirements and analyses required for emissions from identifiable stacks or vents. Secondary 
emissions shall not be included in calculations of potential emissions which are made to 
determine if a proposed source or modification is major. Once a source or modification is 
identified as being major, secondary emissions must be added to the primary emissions and 
become subject to these rules. 

"Material Balance" means a procedure for calculating emissions based on the difference 
between the amount of material added to a process and the amount consumed and recovered 
from a process. 

"Maximum Opacity" means the opacity as determined by EPA Method 9 (average of 24 
consecutive observations) .. 

"Mercmy" means the element mercury, excluding any associated elements and includes 
mercury in particulates, vapors, aerosols, and compounds. 

"Mercmy Ore" means any mineral mined specifically for its mercmy content. 

"Mercmy Ore Processing Facility" means a facility processing mercury ore to obtain mercmy. 

"Mercury Chlor-Alkali Cell" rneans a device which is basically composed of an electrolyzer 
section and denuder (decomposer) section, and which utilizes mercmy to produce chlorine gas, 
hydrogen gas, and alkali metal hydroxide. 

"Mobile Source" means self-propelled vehicles, powered by internal combustion engines, 
including but not limited to automobiles, trucks, motorcycles and aircraft. 

"Model Rules" or "Uniform Rules" means the Attorney General's Uniform and Model Rules of 
Procedure, OAR 137-01-005 through 137-04-010 as amended and in effect on April 29, 1988. 

"Modification of an Air Contaminant Source" means any physical change or change in 
operation of a source which would result in a non-permitted increase in the air contaminant 
emissions from that source. 

"Motor Vehicle" means any self-propelled vehicle designed for transporting persons or property 
on a public street or highway. 

"Negative pressure enclosure" means any enclosure of an asbestos abatement project area where 
ambient air pressure is greater than the air pressure within the enclosure, and the air inside the 
enclosure is changed at least two times an hour by exhausting it through a HEP A filter. 

"Negligence" or "Negligent" means failure to take reasonable care to avoid a foreseeable risk of 
committing an act or omission constituting a violation. 
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"New Source" means any air contaminant source not in existence prior to adoption of rules 
affecting that source. 

"Nonattaimnent Area" means a geographical area within the jurisdiction of the Authority which 
exceeds any federal, state or local primary or secondary ambient air quality standard as desig
nated by the Board, the Environmental Quality Commission, or the Environmental Protection 
Agency. 

"Non-Condensibles" means gases and vapors, contaminated with TRS compounds, from tbe 
digestion and multiple-effect evaporation processes of a kraft mill. 

"Nonfriable asbestos-containing material" means any material containing more than one percent 
(1 %) asbestos as determined by weight that when dry, cannot be crumbled, pulverized, or 
reduced to powder by hand pressure. 

"Non-Major Source," as used in Title 38 means a stationary source which will not emit, and 
does not have the potential to emit, any pollutant regulated under the Clean Air Act at a 
Significant Emission Rate. 

"Normal Source Operation" means operations which do not include such conditions as forced 
fuel substitution, equipment malfunction, or highly abnormal market conditions. 

"Nuisance" means a substantial and uureasonable interference with another's use and 
enjoyment ofreal property, or the substantial and unreasonable invasion of a right common to 
members of the general public. 

"Odor" means the property of a substance which allows its detection by the sense of smell. 
"Off-Street Area or Space" means any area or space not located on a public road dedicated for 
public use. 

"Offset" means an equivalent or greater emission reduction which is required prior to allowing 
an emission increase from a new major source or major modification of a source. 

"Opacity" means the degree to which an emission reduces transmission oflight or obscures the 
view of an object in the background. 

"Opacity Readings" are the individual readings which comprise a visual opacity detennination. 

"Open Accumulation," as used in Title 43, means any accumulation, including storage, of 
friable asbestos-containing waste material other than material securely enclosed and stored as 
required by 43-015-18. 

"Open Burning" includes burning in open outdoor fires, bum barrels, and incinerators which do 
not meet emission limitations specified in Section 33-020 of these Rules, and any other outdoor 
burning which occurs in such a manner that combustion air is not effectively controlled and 
combustion products are not effectively vented through a stack or chimney. 
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"Order" means: 

A. Any action satisfying the definition given in ORS Chapter 183; or 
B. Any other action so designated in ORS Chapter 468 or 468.A. 

"Other Sources ofTRS emissions" means sources ofTRS emissions in a kraft mill other than . 
recovery furnaces and lime kilns, including but not limited to: 

A. Vents from knotters, brown stock washing systems, evaporators, blow tanks, blow heat 
accumulators, black liquor storage tanks, black liquor oxidation system, pre-steaming 
vessels, tall oil recovery operation; and 

B. Any vent which is shown to contribute to an identified nuisance condition. 

"Parking and Traffic Circulation Plan" means a plan developed by a city, county or regional 
government or regional planning agency, the implementation of which assures the attainment 
and maintenance of the state and local ambient air quality standards. 

"Parking Facility" means any building, structure, lot or portion thereof, designed and used 
primarily for the temporary storage of motor vehicles in designated parking spaces. 

"Parking Space" means any off-street area of space below, above or at ground level, open or 
enclosed, that is used for parking one motor vehicle at a time. 

"Particle Fallout Rate" means the weight of particulate matter which settles out of the air in a 
given length of time over a given area. 

"Particleboard" means mat-formed flat panels consisting of wood particles bonded together 
with synthetic resin or other suitable binder. 
"Particulate asbestos material" means any finely divided particles of asbestos material. 

"Particulate Matter" means any liquid or solid matter emitted to the ambient air, except 
uncombined water, as measured by an applicable reference method approved by the Authority. 

"Particulate Matter," as used in 33-060, means all solid or liquid material, other than 
uncombined water, emitted to the ambient air as measured in accordance with the Deparhnent 
Source Sampling Manual. Particulate matter emissions determinations shall consist of the 
average of three separate consecutive runs.· 

A. For sources tested using DEQ Method 7, each run shall have a minimum sampling time of 
one hour, a maximum sampling time of eight hours, and a minimum sampling volume of 
31.8 dscf. Veneer dryers, wood particle dryers, fiber dryers, and press/cooling vents shall 
be tested with DEQ Method 7. 

B. For sources tested using DEQ Method 8, each run shall have a minimum sampling time of 
15 minutes and shall collect a minimum particulate sample of 100 mg. Air conveying 
systems shall be tested with DEQ Method 8. 
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"Particulate Matter," as used in 33-070, means all solid or liquid material, other than 
uncombined water, emitted to the ambient air, as measured by EPA Method 5 or an equivalent 
test method in accordance with the Department Source Test Manual. Particulate matter 
emissions detenninations by EPA Method 5 shall use water as the cleanup solvent instead of 
acetone, and consist of the average of three (3) separate consecutive runs having a minimum 
sampling time of 60 minutes each, a maximum sampling time of eight (8) hours each, and a 
minimum sampling volume of 31.8 dscf each. 

"Parts Per Million (ppm)" means parts of a contaminant per million parts of gas by volume on a 
dry-gas basis (1 ppm equals 0.0001 % by volume). 

"Pathological waste" includes biopsy materials and all human tissues; anatomical parts that 
emanate from surgery, obstetrical procedures, autopsy and laboratory procedures; and animal 
carcasses exposed to pathogens in research and the bedding and other waste from such animals. 
"Pathological wastes" does not include teeth, or formaldehyde or other preservative agents (see 

also "infectious waste"). 

"Permit" or "Air Contaminant Discharge Pennit" means a written pennit issued by the 
Authority, pursuant to LRAP A and DEQ rules and regulations. 

"Permitted Emissions," as used in title 35, means assessable emission portion of the Plant Site 
Emission Limit. 

"Pennittee" means the owner or operator of the facility, in whose name the operation of the 
source is authorized by the Air Contaminant Discharge Pennit or the federal operating permit. 

"Person" means any individual, public or private corporation, political subdivision, agency, 
board, department, or bureau of the state or federal government, municipality, partnership, 
association, firm, trust, estate, or any other legal entity whatsoever which is recognized by law 
as the subject of rights and duties. 
"Person in Charge of Property" means an agent, occupant, lessee, tenant, contract purchaser, or 
other person having possession or control of property. 

"Plant Site Emission Limit (PSEL)" means the total mass emissions per unit time of an 
individual air pollutant specified in a pennit for a source. The PSEL may consist of more than 
one assessable emission. 

"Plywood" means a flat panel built generally of an odd number of thin sheets of veneers of 
wood in which the grain direction of each ply orlayer is at right angles to the one adjacentto it. 

"PMw" means particulate matter with an aerodynamic diameter less than or equal to a nominal 
10 micrometers as measured by an approved method as listed in 40 CPR 53. 

"PMw Emissions" means emissions of finely divided solid or liquid material, other than 
uncombined water, with an aerodynamic diameter less than or equal to a nominal 10 
micrometers, emitted to the ambient air as measured by applicable reference methods in 
accordance with the Department's Source Sampling Manual. 
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"Population" means that population estimate most recently published by the Center for 
Population Research and Census, Portland State University, or any other population estimate 
approved by the Authority. 

"Portable Hot Mix Asphalt Plant" means a hot mix asphalt plant which is designed to be 
dismantled and is transported from one job site to another job site. 

"Potential to Emit" means the maximum capacity of a source to emit a pollutant under its 
physical and operational design. Any physical or operational limitation on the capacity of the 
source to emit a pollutant, including air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, stored, or processed, shall be treated 
as part of its design if the limitation or the effect it would have on emissions is federally 
enforceable. Secondary emissions do not count in determining the potential to emit of a source. 

"ppm" means parts of air contaminant per million parts of air on a volume basis. 

"Presiding Officer" means the Authority, the Chairperson of its Board of Directors, Hearings 
Officer, the Director, or any individual designated by the Authority or the Director to preside in 
any contested case, public, or other hearing. Any employee of the Authority who actually 
presided in any such hearing is presumptively designated by the Authority or Director, such 
presumptive designation to be overcome only by a written statement to the contrary bearing the 
signature of the Chairperson or the Director. 

"Prevention of Significant Deterioration Increments" means maximum allowable ambient air 
quality impacts over baseline concentrations in areas designated Class I, II or III, as follows: 

Micrograms Per Cubic Meter 

Class I Class II Class III 

Particulate Matter 

TSP Annual Geometric 5 19 37 
Mean 

* TSP 24-Hour Maximum 10 37 75 

Sulfur Dioxide 

Annual Arithmetic Mean 2 20 40 

* 24-Hour Maximum 5 91 182 

* 3-Hour Maximums 25 512 700 

(* For these time periods, the applicable maximum allowable increase may 
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be exceeded during one such period per year at any one location.) 

"Primary Combustion Chamber" me!lnS the discrete equipment, chamber or space in which 
drying of the waste, pyrolysis, and essentially the burning of the fixed carbon in the waste 
occurs. 

"Prior Violation" means any violation established, with or without admission, by payment of a 
civil penalty, by an order of default, or by a stipulated or final order of the Authority. 

"Procedures" referred to in 40 CFR 51.164 are the New Source Review procedures at the 
Department (OAR 340, Division 224) or at the Authority (Title 38) and the review procedures 
for new minor sources or modifications to existing minor sources, at the Department (OAR 
340-0200 to 0220, 340 Division 216) or at the Authority (34-035). 

"Process Unit" includes all equipment and appurtenances for the processing of bulk material 
which are united physically by conveyor or chute or pipe or hose for the movement of product 
material provided that no portion or item of the group will operate separately with product 
material not common to the group operation. Such a grouping is considered encompassing all 
the equipment used from the point of initial charging or feed to the point or points of discharge 
of material where such discharge will: 

A. Be stored, 
B. Proceed to a separate process, or 
C. Be physically separated from the equipment comprising the group. 

"Process Upset" means a failure or malfimction of a production process or system to operate in 
a normal and usual manner. 

"Process Weight" means total weight of the materials, including solid fuels but not including 
liquid and gaseous fuels and combustion air introduced into any process unit which may cause 
any emission into the atmosphere. 

"Process Weight by Hour, "as used in 33-07 5, means the total weight of all materials introduced 
into any specific process which process may cause any discharge into the atmosphere. Solid 
fuels charged will be considered as part of the process weight, but liquid and gaseous fuels and 
combustion air will not. The "process weight per hour" will be derived by dividing the total 
process weight by the number of hours in one complete operation from the beginning of any 
given process to the completion thereof, excluding any time during which the equipment is idle. 

"Production (Kraft Mill)" means the daily amount of air-dried unbleached pulp, or equivalent, 
produced during the 24-hour period each calendar day, or Authority-approved equivalent 
period, and expressed in air-dried metric tons (admt) per day. The corresponding English unit 
is air-dried tons (adt) per day. 

"Propellant" means a fuel and oxidizer physically or chemically combined containing beryllium 
or beryllium compounds, which undergoes combustion to provide rocket propulsion. 
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"Propellant plant" means any facility engaged m the mixing, casting, or machining of 
propellant. 

"Public nuisance" see "Nuisance to the Public." 

"Reasonable Receptor and Exposure Sites" means locations where people might reasonably be 
expected to be exposed to air contaminants generated in whole or in part by the indirect source 
in question. Location of ambient air sampling sites and methods of sample collection shall 
conform to criteria on file with the Department of Environmental Quality. 

"Reckless" or "recklessly" means conduct by a person who is aware of and consciously 
disregards a substantial and unjustifiable risk that the result will occur or that the circumstance 
exists. The risk must be of such a nature and degree that disregard thereof constitutes a gross 
deviation from the standard of care a reasonable person would observe in that situation. 

"Recovery Furnace (Kraft Mill)" means the combustion device in which dissolved wood solids 
are incinerated and pulping chemicals recovered from the molten smelt. For these regulations, 
and where present, this term shall include the direct contact evaporator. 

"Reference Method" means any EPA approved method. (The methods are listed in the state 
Department of Environmental Quality's Source Sampling Manual.) 

"Refuse" means unwanted matter. 

"Refuse Burning Equipment" means a device designed to reduce the volume of refuse by 
combustion. 

"Regional Authority" means a regional air quality control authority established under the 
provisions of ORS 468.505. 

"Regional Planning Agency" means any planning agency which has been recognized as a 
substate-clearinghouse for the purposes of conducting project review under the United States 
Office of Management and Budget Circular Number A-95, or other governmental agency 
having planning authority. 

"Renovate" or "Renovation" means altering in any way one or more facility components. 
Operations in which load-suppmting structural members are wrecked or removed are 
considered demolition and are not included in the definition of renovation. 

"Residential Area" means land which is zoned or used for single or multiple family or suburban 
residential purposes. 

"Residential Open Burning" means the open burning of clean wood, yard trimmings and 
prunings which are actually generated in or around a dwelling for four ( 4) or fewer family living 
units. Once this material is removed from the property of origin it becomes commercial waste. 
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Such materials actually generated in or around a dwelling of more than four ( 4) family living 
units are cmmnercial wastes. 

"Residual Fuel Oil" means any oil meeting the specifications of ASTM Grade 4, Grade 5 or 
Grade 6 fuel oils. 

"Resource Recovery Facility" means any facility at which municipal solid waste is processed 
for the purpose of extracting, converting to energy, or otherwise separating and preparing 
municipal solid waste for reuse. Energy conversion facilities must utilize municipal solid waste 
to provide fifty (50) percent or more of the heat input to be considered a resource recovery 
facility. 

"Respondent" means the person to whom a fonnal enforcement action is issued. 

"Responsible Person" means each person who is in ownership, control, or custody of the 
property on which the open burning occurs, including any tenant thereof; or who is in 
ownership, control, or custody of the materials which are burned; or any person who causes or 
allows open burning to be initiated or maintained. 

"Reviewing Agency," where found in the federal rule, means the Authority, the Department, or 
the EPA, as applicable. 

"Ringelmann Chart" means the Ringelmann Smoke Chart with instructions for use as published 
in May, 1967, by the United Stated Bureau of Mines. 

"Risk of Harm" means the level of risk to public health or the environment created by the 
likelihood of exposure, either individual or cumulative, or the actual damage, either individual 
or cumulative, caused by a violation. · 

"Roadways" mean surfaces on which vehicles travel. This term includes public and private 
highways, roads, streets, parking areas, and driveways. 

"Rule" means any agency directive, regulation or statement of general applicability that 
implements, interprets or prescribes law or policy, or describes the procedure or practice 
requirement of anyagency. The term includes the amendment or repeal of a prior rule, but does 
not include: 
A. Internal management directives, regulations or statements between agencies, or their 

officers or their employees, or within an agency, between its officers or between 
employees, unless hearing is required by statute, or action by agencies directed to other 
agencies or other units of government. 

B. Declaratory rulings issued pursuant to ORS 183.410 or 305.105. 

"Salvage," as used in Title 47, means the recovery, processing or use of woody debris for 
purposes including, but not limited to, energy production (such as fire wood or fuel), fiber 
production (such as soil amendments or mulch), or as a raw material for chemical or 
manufacturing processes. 
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"Secondary (or Final) Combustion Chamber" means the discrete equipment, chamber, or space, 
excluding the stack, in which the products of pyrolysis are combusted in the presence of excess 
air, such that essentially all carbon is burned to carbon dioxide. 

"Secondary Emissions" means emissions from new or existing sources which occur as a result 
of the construction and/or operation of a source or modification, but do not come from the 
source itself. Secondary emissions must be specific, well defined, quantifiable, and impact the 
same general area as the source associated with the secondary emissions. Secondary emissions 
may include, but are not limited to: 

A. Emissions from ships and trains coming to or from a facility; 
B. Emissions from off-site support facilities which would be constructed or would otherwise 

increase emissions as a result of the construction of a source or modification. 

"Sensitive Area" means locations which are actual or potential air qualitynon-attaimnent areas, 
as determined by LRAP A. 

"Sharps" includes needles, IV tubing with needles attached, scalpel blades, lancets, glass tubes 
that could be broken during handling, and syringes that have been removed from their original 
sterile containers (see also "infectious waste"). 

"Shutdown," as used in Titles 30 and 3 6, means that time during which normal operation of an 
air contaminant soilrce or emission control equipment is terminated. 

"Significant Air Quality Impact" means an ambient air quality impact which is equal to or 
greater than: 

Pollutant Averaging Time 

Pollutant Annual 24-Hour 8-Hour 3-Hour I-Hour 

S02 1.0 µg/m3 5 µg/m3 - 25 µg/m3 -

TSP orPMw 0.2 µg/m3 1.0 µg/m3 - - -

N02 1.0 µg/m3 - - - -

co - - 0.5 mg/m3 - 2mg.m3 

For sources of volatile organic compounds (VOC), a major source or major modification will be 
deemed to have a significant impact if it is located within thirty (30) kilometers of an ozone 
nonattaimnent area and is capable of impacting the nonattaimnent area. 

"Significant Emission Rate" means~ 

A. Emission rates equal to or greater than the following for air pollutants regulated under the 
Clean Air Act: 
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Significant Emission Rates for Pollutants · 
Regulated Under the Clean Air Act 

Significant Pollutant Emission Rate 

1. Carbon Monoxide 100.00 TonsNear 

2: Nitrogen Oxides 40.0 TonsNear 

3. Particulate Matter 25.0 TonsNear 

4. PM10 15.0 TonsNear 

5. Sulfur Dioxide 40.0 TonsNear 

6. voes 40.0 TonsNear 

7. Lead 0.60 TonsNear 

8. Mercury 0.10 TonsNear 

9. Beryllium 0.0004 TonsN ear 

10. Asbestos 0.007 TonsNear 

11. Vinyl Chloride 1.0 TonsNear 

12. Fluorides 3.0 TonsNear 

13. Sulfuric Acid Mist 7.0 TonsNear 

14. Hydrogen Sulfide 10.0 TonsNear 

15. Total Reduced Sulfur 10.0 TonsNear 
(including hydrogen sulfide) 

16. Reduced Sulfur Compounds 10.0 TonsNear 
(including hydrogen sulfide) 

B. For pollutants not listed above, the Authority shall determine the rate that constitutes a 
significant emission rate. 

C. Any emissions increase less than these rates associated with a new source or modification 
which would construct within ten (10) kilometers of a Class I area and would have an 
impact on such area equal to or greaterthan 1 ug/m3 (24-hour average) shall be.deemed to 
be emitting at a significant emission rate. 

"Significant Impairment" occurs when visibility impairment, in the judgement of the Authority, 
interferes with the management, protection, preservation, or the enjoyment of the visual 
experience of visitors within a Class I area. The determination will be made on a case-by-case 
basis, considering the recommendation of the Federal Land Manager, the geographic extent, 
intensity, duration, frequency, and time of visibility impairment. These factors will be 
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considered with respect to visitor use of the Class I Area, and the frequency and occurrence of 
natural conditions that reduce visibility. 

"Significant Upgrading of Pollution Control Equipment" means a modification or a rebuild of 
an existing pollution control device for which a capital expenditure of 50 percent or more of the 
replacement cost of the existing device is required, other than ongoing routine maintenance. 

"Slash" means forest debris of woody vegetation to be burned under the Oregon Smoke 
Management Plan administered by the Oregon Department of Forestry pursuant to ORS. 
477.515. The burning of such slash is related to the management of forest land and does not 
include the burning of any other material created by land clearing. 

"Small-scale asbestos abatement project" means any short-duration asbestos abatement project 
as defined in 41, below, and/or removal, renovation, encapsulation, repair, or maintenance 
procedures intended to prevent asbestos containing material from releasing fibers into the air 
and which: 

A. Remove, encapsulate, repair or maintain less than 40 linear feet or 80 square feet of 
asbestos-containing material; 

B. Do not subdivide an otherwise full-scale asbestos abatement project into smaller-sized 
units in order to avoid the requirements of these rules; 

C. Utilize all practical worker isolation techniques and other control measures; and 
D. Do not result in worker exposure to an airborne concentration of asbestos in excess ofO.l 

fibers per cubic centimeter of air calculated as an eight (8) hour time~weighted average. 

"Small-scale, short-duration activity" means a task for which the removal of asbestos is not the 
primary objective of the job, including, but not limited to: 

A. Removal of asbestos-containing insulation on pipes, not to exceed amounts greater than 
those which can be contained in a single glove bag; 

B. Removal of small quantities of asbestos-containing insulation on beams or above ceilings; 
C. Replacement of an asbestos-containing gasket on a valve; 
D. Installation or removal of a small section of drywall; 
E. Installation of electrical conduits through or proximate to asbestos-containing materials; 
F. Minor repairs to damaged thermal system insulation which does not require removal; 
G. Repairs to asbestos-containing wallboard; or 
H. Repairs involving encapsulation, enclosure, or removal of small amounts of friable 

asbestos-containing material in the perfonnance of emergency or routine maintenance 
activity and not intended solely as asbestos abatement. Such work may not exceed 
amounts greater than those which can be contained in a single prefabricated mini
enclosure. Such an enclosure shall conform spatially and geometrically to the localized 
work area, in order to perform its intended containment function. 

I. No such activity described above shall result in airborne asbestos concentrations above 0.1 
fibers per cubic centimeter of air (calculated on an 8-hour weighted average). 

Small-scale activities shall be limited to no more than forty ( 40) linear feet or eighty (80) square 
feet of asbestos-containing materials. An activity that would otherwise qualify as a full-scale 
abatement project shall not be subdivided into smaller units in order to avoid the requirements 
of these rules. 
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"Smelt dissolving tank vent (Kraft Mill)" means the vent serving the vessel used to dissolve the 
molten smelt produced by the recovery furnace. 

"Smoke" means small gas-borne particles resulting from incomplete combustion, consisting 
predominantly of carbon, ash and other combustible materials present in sufficient quantity to 
be observable. 

"Solid Waste" means refuse, more than 50% of which is waste consisting ofamixture of paper, 
wood, yard wastes, food wastes, plastics, leather, rubber, and other combustible materials, and 
noncombustible materials such as metal, glass, and rock. 

"Solid Waste Incinerator" means an incinerator which is operated or utilized for the disposal or 
treatment of solid waste, including combustion for the recovery of heat. 

"Source," means any building, structure, facility, installation or combination thereof which 
emits or is capable of emitting air contaminants to the atmosphere and is located on one or more 
contiguous or adjacent properties and is owned or operated by the same person or by persons 
under common control. 

"Source," as used in LRAPA Title 38, New Source Review, and the definitions of"BACT," 
"Conunenced," "Construction," "Emission Limitation," "Emission Standard," "LAER," "Major 
Modification, " "Major Source," "Potential to Emit," and "Secondary Emissions" as these tenns 
are used for purposes of LRAP A Title 38, includes all pollutant-emitting activities which 
belong to a single major industrial group (i.e., which have the same two-digit code), as 
described in the Standard Industrial Classification Manual, (U. S. Office of Management and 
Budget, 1987) or are supporting the major industrial group. 

"Source Category" means a group of major sources determined by the Authority to be using 
similar raw materials and having equivalent process control and pollution control equipment. 

"Source Test" means the average of at least three test runs during operating conditions 
representative of the period for which emissions are to be calculated, conducted in accordance 
with the Department's Source Sampling Manual or other Authority-approved methods. 

"Special Control Areas," as used in 33-075, means any location within: 

A. Benton, Clackamas, Columbia, Lane, Linn, Marion, Multnomah, Polk, Washington and 
Yamhill Counties; 

B. Any incorporated city or within six (6) miles of the city limits of said incorporated city; 
C. Any area of Lane County within one (1) mile of any structure or building used for a 

residence; 
D. Any area of Lane County within two (2) miles straight-line distance or air miles of any 

paved public road, highway, or freeway having a total of two (2) or more traffic lanes. 

"Special Problem Area" means the fonnally designated Eugene/Springfield AQMA and other 
specifically defined areas that the Board and the Environmental Quality Cmmnission may 
fonnally designate in the future. 
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"Standard Conditions" means a gas temperature of sixty-eight (68) degrees Fahrenheit and a gas 
pressure of29.92 inches of mercury. 

"Standard Cubic Foot (SCF)" means that amount of gas which would occupy a cube having 
dimensions of one foot on each side, ifthe gas were free of water vapor at standard conditions. 

"Standard Dry Cubic Meter" means the amount of gas that would occupy a volume of one cubic 
meter, if the gas were free of uncombined water, at a temperature of 20° C. (68° F.) and a 
pressure of760 mm of Mercury (29.92 inches of Mercury). The corresponding English unit is 
standard dry cubic foot. When applied to recovery furnace gases, "standard dry cubic meter" 
requires adjustment of the gas volume to that which would result in a concentration of 8% 
oxygen ifthe oxygen concentration exceeds 8%. When applied to lime kiln gases, "standard 
dry cubic meter" requires adjustment of the gas volume to that which would result in a 

· concentration of 10% oxygen if the oxygen concentration exceeds 10%. The mill shall 
demonstrate that oxygen concentrations are below noted values or furnish oxygen levels and 
corrected pollutant data. 

"Startup/Shutdown" means the time during which an air contaminant source or emission control 
equipment is brought into normal operation and normal operation is terminated, respectively. 
"Shutdown," as used in Titles 30 and 36, means that time during which normal operation of an 
air contaminant source or emission control equipment is terminated. 

"Startup," means that time during which an air contaminant source or emission control 
equipment is brought into normal operation. 

"Startup," as used in Title 46, means commencement of operation of a new or modified source 
resulting in release of contaminants to the ambient air. 

"State" or "State or Local Control Agency," where found in 40 CFR 51.118, means the 
Authority or the Department. 

"Structural member" means any load-supporting member, such as beams and load-supporting 
walls, or any non-supporting member, such as ceilings and non-load-supporting walls. 

"Substantial Underpayment" means tl1e lesser often percent (10%) of the total interim emission 
fee for the major source or five hundred dollars ($500). 

"Tempering Oven" means any facility used to bake hardboard following an oil treatment 
process. 

"Threshold Level of Olfactory Detection" means the odor perception threshold for fifty percent 
(50%) of the odor panel as detennined by the ASTM procedure DI 391-57 Standard Method of 
Measurement of Odor in Atmospheres (Dilution method), or an equivalent method. 

"Total Reduced Sulfur (TRS)" means the sum of the sulfur compounds hydrogen sulfide, 
methyl mercaptan, dimethyl sulfide, and dimethyl disulfide, and any other organic sulfides 
present, expressed as hydrogen sulfide (H2S). 
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"Transmissometer" means a device that measures opacity and conforms to EPA specification 
Number 1 in Title 40 CFR, Part 60, Appendix B. 

"TSP" means particulate matter as measured by an reference method. 

"Typically Achievable Control Technology" or "TACT" means the emission limit established 
on a case-by-case basis for a criteria pollutant from a particular emissions unit in accordance 
with Section 32-008. For existing sources, the emissions limit established shall be typical of 
the emission level achieved by emissions units similar in type and size. For new and modified 
sources, the emission limit established shall be typical of the emission level achieved by well
controlled new or modified emissions units similar in type and size that were recently installed. 
TACT determinations shall be based on infonnation known to the Authority considering 

pollution prevention, impacts on other environmental media, energy impacts, capital and 
operating costs, cost effectiveness, and the age and remaining economic life of existing 
emission control equipment. The Authority may consider emission control technologies 
typically applied to other types of emissions units where such technologies could be readily 
applied to the emissions unit. If an emission limitation is not feasible, a design, equipment, 
work practice, or operational standard, or combination thereof, may be required. 

"Unavoidable" means events which are not caused entirely or in part by poor or inadequate 
design, operation, maintenance, or any other preventable condition in either process or control 
equipment. 

"Uncombined Water" means water which is not chemically bound to a substance. 

"Upset" or "Breakdown" mean any failure or malfunction of any pollution control equipment or 
process equipment which may cause excess emissions. 

"Vehicle Trip" means a single movement by a motor vehicle which originates or terminates at 
or uses an Indirect Source. 

"Veneer" means a single flat panel of wood not exceeding one-quarter (1/4) inch in thickness, 
formed by slicing or peeling from a log. 

"Veneer Dryer" means equipment in which veneer is dried. 

"Verified Emission Factor" means an emission factor approved by the Authority and developed 
for a specific major source or source category and approved for application to that major source 
by the Authority. 

"Violation" means a transgression of any statute, rule, order, license, permit, or any part thereof, 
and includes both acts and omissions. Violations shall be classed according to risk ofhann as 
follows: 

A. "Class One or I" means any violation which poses a major risk ofharm to public health or 
the environment, or violation of any compliance schedule contained in an agency permit or 
board order; 
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B. "Class Two or II" means any violation which poses a moderate risk of harm to public 
health or the environment; 

C. "Class Three or III" means any violation which poses a minor risk of harm to public health 
or the environment. 

"Visual Opacity Determination" consists of a minimum of twenty-four (24) opacity readings 
recorded every fifteen (15) second.s and taken by a trained observer. 

"Visibility Impairment" means any humanly perceptible change in visual range, contrast, or 
coloration from that which would have existed under natural conditions. Natural conditions 
include fog, clouds, windblown dust, rain, sand, naturally ignited wildfires, and natural 
aerosols. 

"Volatile Organic Compound" or "VOC" means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides, or carbonates, and ainmonium 
carbonate, which participates in atmospheric photochemical reactions. 

A. This includes any such organic compound other than the following, which have been 
detennined to have negligible photochemical reactivity in the formation of tropospheric 
ozone: methane; ethane; methylene chloride (dichloromethane); 1,1,1-trichloroethane 
(methyl chloroform); 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113); 
trichlorofluoromethane (CFC-11 ); dichlorodifluoromethane (CFC-12); 
chlorodifluoromethane (HCFC-22); trifluoromethane (HFC-23); 1,2-dichloro-1, 1,2,2-
tetrafluoroethane (CFC-114; chloropentafluoroethane (CFC-115); 1, 1, 1-trifluoro-2,2-
dichloroethane (HCFC-123 ); 1.1.1.2-tetrafluoroethane (HFC-134a); 1, 1-dichloro-1-
fluoroethane (HCFC-141 b ); l-chloro-1, 1-difluoroethane (HCFC-142b ); 2-chloro-1,1,1,2-
tetrafluoroethane (HCFC-124); HCFC 225ca and cb; HFC 43-1 Omee; pentafluoroethane 
[±] (HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a); 
1,1-difluoroethane (HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, branched, or 
linear completely methylated siloxanes; acetone; perchloroethylene (tertrachloroethylene); 
difluorormethane (HFC-32); ethylfluoride (HFC-161 ); 1, 1, 1,3,3,3-hexafluoropropane 
(HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane 
(HFC-245ea); 1, 1, 1,2,3-pentafluoropropane (HFC-245eb ); 1, 1, 1,3,3-pentafluoropropane 
(HFC-245fa); 1, 1, 1,2,3,3-hexafluoropropane (HFC-236ea); 1, 1, 1,3,3-pentafluorobutane 
(HFC-365mfc); chlorofluoromethane (HCFC-31); 1 chloro-1-fluoroethane (HCFC-15la); 
1,2-dichloro- l, 1,2-trifluoroethane (HCFC-123a); 1, l, 1,2,2,3,3,4-nonafluoro-4-methoxy
butane (C4F 90CH3); 2-( difluoromethoxymethyl)-1, 1, 1,2,3 ,3 ,3-heptafluoropropane 
((CF3)2CFCF20CH3); l-ethoxy-1, 1,2,2,3,3,4,4,4-nonafluorobutane (C4F90C2H5); 2-
( ethoxydifluoromethyl)-1, 1, 1,2,3 ,3 ,3-heptafluoropropane ( (CF 3)2CFCF20C2H5); methyl 
acetate; and perfluorocarbon compounds which fall into these classes: 
(1) Cyclic, branched, or linear, completely fluorinated alkanes; 
(2) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(3) Cyclic, branched, or linear, completely fluorinated tertiary ainines with no 

unsaturations; and 
( 4) Sulfur-containing perfluorocarbons with no unsaturations and with sulfur bonds only 

to carbon and fluorine. 
B. For purposes of determining compliance with emissions limits, VOC will be measured by 

an applicable reference method in accordance with the Department's Source Sampling 
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Manual, January, 1992. Where such a method also measures compounds with negligible 
photochemical reactivity, the latter may be excluded as VOC if the amount of such 
compounds is accurately quantified, and the Authority approves the exclusion. 

C. The Authority may require an owner or operator to provide monitoring or testing methods 
and results demonstrating, to the satisfaction of the Authority, the amount of negligibly 
reactive compounds in the source's emissions. 

"Volatile Organic Compound (VOC)," as used in Title 35, means any organic compound which 
would be emitted during use, application, curing or drying of a surface coating, solvent, or other 
material. Excluded from this definition are those compounds which EPA classifies as having 
negligible photochemical reactivity, which include: methane, ethane, methylene chloride, 
1, 1, [--trichloroethane (methyl chloroform), trichlorofluoromethane (CFC-11 ), dichloro
fluoromethane (CFC-12), chlorodifluoromethane (CFC-22), trifluoromethane (FC-23), 
trichlorotetrafluoroethane ( CFC-114 ), and chloropentafluoroethane (CFC 115). 

"Waste generator" means any person performing an asbestos abatement project or any owner or 
operator of a source covered by this section whose act or process generates asbestos-containing 
waste material. 

"Waste shipment record" means the shipment document, required to be originated and signed 
by the waste generator; used to track and substantiate the disposition of asbestos-containing 
waste material. 

"Wigwam Waste Burner" means a burner which consists of a single combustion chamber, 
which has the general features of a truncated cone and is used for incineration of refuse. 

"Wood-Fired Veneer Dryer" means a veneer dryer which is directly heated by the products of 
combustion of wood fuel in addition to or exclusive of steam or natural gas or propane 
combustion. 

"Woody Yard Trimmings" means woody limbs, branches and twigs, with any attached leaves, 
which have been cut from or fallen from trees or shrubs from the property around a dwelling 
unit. 

"Yard Debris" means wood, needle, or leaf materials from trees, shrubs, or plants from the 
property around a dwelling unit. 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE32 

EMISSION STANDARDS 

Section 32-001 Definitions 

See Title 12, Definitions. 

Section 32-005 Highest and Best Practicable Treatment and Control Required 

1. As specified in 32-006 through 32-009 and subsections 2 through 6 of this section, the 
highest and best practicable treatment and, control of air contaminant emissions shall in 
every case be provided so as to maintain overall air quality at the highest possible levels, 
and to maintain contaminant concentrations, visibility reduction, odors, soiling and other 
deleterious factors at the lowest possible levels. In the case of new sources of air 
contamination, particularly those located in areas with existing high-level air quality, the 
degree of treatment and control provided shall be such that degradation of existing air 
quality is minimized to the greatest extent possible. 

2. A source shall be deemed to be in compliance with subsection 1 of this section if the source 
is in compliance with all other applicable emission standards and requirements contained 
in LRAPA Titles 32 through 51 and OAR Divisions 28 and 32, including but not limited to 
requirements applicable to: 

A. specific pollutants in Title 32; 

B. specific existing and new source categories in Title 33; 

C. hazardous air pollutants in OAR 340-32; 

D. control requirements and operational and maintenance requirements in sections 32-
007 through 32-009; and 

E. review of new major sources and major modifications in Title 38. 

3. The Authority may adopt additional rules as necessary to ensure that the highest and best 
practicable treatment and control is provid~d as specified in subsection 1 of this section. 
Such rules may include, but are not limited to, the following requirements: 

A. Applicable to a source category, pollutant or geographic area of Lane County; 

Amended October 9, 2001 32.1 



Attachment B 
B. Necessary to protect public health and welfare for air contaminants that are not 

otherwise regulated by the Authority; or 

C. Necessary to address the cumulative impact of sources on air quality. 

4. The Authority encourages the owner or operator of a source to further reduce emissions 
from the source beyond applicable control requirements where feasible. 

5. Nothing in sections 32-005 through 32-009 revokes or modifies any existing permit term 
or condition unless or until the Authority revokes or modifies the term or condition by a 
permit revision. Adoption of 32-005 is not intended to withdraw authority for application 
of any existing policy for new sources of toxic and hazardous air pollutants to a federal 
operating permit program source until the effective date of the program. 

6. Compliance with a specific emission standard in these rules does not preclude the 
required compliance with any other applicable emission standard. 

Section 32-006 Pollution Prevention 

The owner or operator of a source is encouraged to take into account the overall impact of the 
control methods selected, considering risks to all environmental media and risks from all 
affected products and processes. The owner or operator of a source is encouraged, but not 
required, to utilize the following hierarchy in controlling air contaminant emissions: 

1. Modify the process, raw materials or product to reduce the toxicity and/or quantity of air 
contaminants generated; 

2. Capture and reuse air contaminants; 

3. Treat to reduce the toxicity and/or quantity of air contaminants released; or 

4. Otherwise control emissions of air contaminants. 

Section 32-007 Operating and Maintenance Requirements 

1. Operational, Maintenance and Work Practice Requirements 

A. Where the Authority has determined that specific operational, maintenance, or work 
practice requirements are appropriate to ensure that the owner or operator of a 
source is operating and maintaining air pollution control equipment and emission 
reduction processes at the highest reasonable efficiency and effectiveness to minimize 
emissions, the Authority shall establish such requirements by permit condition or 
Notice of Construction (NOC) approval. 

B. Operational, maintenance and work practice requirements include, but are not 
limited to: 
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(I) flow rates, temperatures and other physical or chemical parameters related to 

the operation of air pollution control equipment and emission reduction 
processes; 

(2) monitoring, record-keeping, testing and sampling requirements and schedules; 

(3) maintenance requirements and schedules; or 

(4) requirements that components of air pollution control equipment be functioning 
properly. 

2. Emission Action Levels 

A. Where the Authority has determined that specific operational, maintenance, or work 
practice requirements considered or required under subsection I of this section are 
not sufficient to ensure that the owner or operator of a source is operating and 
maintaining air pollution control equipment and emission reduction processes at the 
highest reasonable efficiency and effectiveness, the Authority may establish, by 
permit or Notice of Construction (NOC) approval, specific emission action levels in 
addition to applicable emission standards. An emission action level shall be 
established at a level which ensures that air pollution control equipment or an 
emission reduction process is operated at the highest reasonable efficiency and 
effectiveness to minimize emissions. 

R · If emissions from a source equal or exceed the applicable emission action level, the 
owner or operator of the source shall: · 

(1) take corrective action as expeditiously as practical to reduce emissions to below 
the emission action level; 

(2) maintain records at the plant site for two (2) years which document the 
exceedance, the cause of the exceedance, ai;id the corrective action taken; 

(3) make such records available for inspection by the Authority during normal 
business hours; and 

(4) submit such records to the Authority upon request. 

C. The Authority shall revise an emission action level if it finds that such level does not 
reflect the highest reasonable efficiency and effectiveness of air pollution control 
equipment and emission reduction processes. 

D. An exceedance of an emission action level which is more stringent than an applicable 
emission standard shall not be a violation of such emission standard. 

3. In determining the highest reasonable efficiency and effectiveness for purposes of this 
rule, the Authority shall take into consideration operational variability and the capability 
of air pollution control equipment and emission reduction processes. If the performance 
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of air pollution control equipment and emission reduction processes during start-up or 
shut-down differs from the performance under normal operating conditions, the 
Authority shall determine the highest reasonable efficiency and effectiveness separately 
for these start-up and shut-down operating modes. 

Section 32-008 Typically Achievable Control Technology (TACT) 

1. Existing Sources. The Authority shall require an existing emissions unit to meet TACT 
for existing sources if: 

A. the emissions unit, for the pollutants emitted, is not subject to emissions standards 
under Title 32, Title 33, Title 39 or Title 46 at the time TACT is required;· 

B. the source is required to have a permit; 

C. the emissions unit has emissions of criteria pollutants equal to or greater than five (5) 
tons per year of particulate or ten (10) tons per year of any gaseous pollutant; and 

D. The Authority determines that air pollution control equipment and emission 
reduction processes in use for the emissions unit do not represent TACT and that 
further emission control is necessary to address documented nuisance conditions, 
address an increase in emissions, ensure that the source is in compliance with other 
applicable requirements, or to protect public health or welfare or the environment. 

2. New and Modified Sources. The Authority shall require a new or modified emissions unit 
to meet TACT for new or modified sources if: 

A. the new or modified emissions unit, for the pollutants to be emitted, is not subject to 
New Source Review requirements in Title 38, an applicable Standard of Performance 
for New Stationary Sources in Title 46, or any other standard applicable only to new 
or modified sources in Title 32, Title 33, or Title 39 at the time TACT is required; 

B. the source is required to have a permit. 

C. the emissions unit: 

(1) if new, would have emissions of any criteria pollutant equal to or greater than 1 
ton per year, or of PM10 equal to or greater ilian 500 pounds per year in a PM10 

nonattainment area; or 

(2) if modified, would have an increase in emissions from the permitted level for the 
emissions unit of any criteria pollutant equal to or greater than 1 ton per year, 
or of PM10 equal to or greater than 500 pounds per year in a PM10 

nonattainment area; and 

D. the Authority determines that the proposed air pollution control equipment and 
emission reduction processes do not represent TACT. 
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3. Prior to making a TACT determination, the Authority shall notify the owner or operator 

of a source of its intent to make such determination utilizing information known to the 
Authority. The owner or operator of the source may supply the Authority with additional 
information by a reasonable date set by the Authority for use in making the TACT 
determination. 

4. The owner or operator of a source subject to TACT shall submit compliance plans and 
specifications by a reasonable date established by the Authority for approval by the 
Authprity. The owner or operator of the source shall demonstrate compliance in 
accordance with a method and compliance schedule approved by the Authority. 

Section 32-009 Additional Control Requirements for Stationary Sources of Air Contaminants 

The Authority shall establish control requirements in addition to otherwise applicable 
requirements by permit, if necessary, as specified in section 1 through 5 of this section. 

1. Requirements shall be established to prevent violation of an Ambient Air Quality 
Standard caused or projected to be caused substantially by emissions from the source as 
determined by modeling, monitoring or a combination thereof. For existing sources, the 
violation of an Ambient Air Quality Standard shall be confirmed by monitoring 
conducted by the Authority. 

2. Requirements shall be established to prevent significant impairment of visibility in Class I 
areas caused or projected to be caused substantially by a source as determined by 
modeling, monitoring or a combination thereof. For existing sources, the visibility 
impairment shall be confirmed by monitoring conducted by the Authority; 

3. A requirement applicable to major source shall be established if it has been adopted by 
EPA but has not otherwise been adopted by the EQC or the LRAPA Board. 

4. An additional control requirement shall be established if requested by the owner or 
operator of a source. 

5. Additional controls may be required to achieve air contaminant reduction as part of a 
State Implementation Plan. 

Section 32-010 Visible Air Contaminant Limitations 

1. Except as provided in Subsection 2, no person shall cause, suffer, allow, or permit the 
emission of any air contaminant into the atmosphere from any air contaminant source for 
a period or periods aggregating more than three minutes in any one hour which is: 

A. As dark or darker in shade than that designated as No.1 on the Ringelmann Chart; 
or 

B. Equal to or greater than 20 percent opacity. 
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2. Existing Fuel Burning Equipment Utilizing Wood Wastes (any source installed, 

constructed or modified before June 1, 1970). No person shall discharge into the 
atmosphere from any single source of emissions whatsoever any air contaminant for a 
period or periods aggregating more than three minutes in any one hour which is: 

a. As dark or darker in shade than that designated as No. 2 on the Ringelmann Chart; 
or 

b. Equal to or greater than 40 percent opacity. 

3. Exception--Visible Air Contaminant Standards. Uncombined Water. Where the 
presence of uncombined water is the only reason for failure of any emission to meet the 
requirements of Section 32-010-1 or 2, such section shall not apply. 

4. Veneer Dryers (moved to Title 33, section 33.060-2.A) 

Section 32-015 Particulate Matter Weight Standards 

Notwithstanding emission limits of Sections 32-020 and 32-030, particulate emissions shall not 
exceed: 

1. 0.2 grain per standard dry cubic foot for any air contaminant source constructed or 
modified prior to June 1, 1970; or 

2. 0.1 grain per standard dry cubic foot for any air contaminant source installed, 
constructed or modified after June 1, 1970. 

Section 32-020 Particulate Matter Weight Standards - Existing Combustion Sources 

The maximum allowable emission of particulate matter from any existing combustion source 
(sources installed, constructed or modified prior to June 1, 1970) shall not exceed 0.2 grain per 
cubic foot of exhaust gas, adjusted to 50 percent excess air or calculated to 12 percent carbon 
dioxide. 

Section 32-030 Particulate Matter Weight Standards - New Combustion Sources 

The maximum allowable emission of particulate matter from any new combustion source 
(sources installed, constructed or modified after June 1, 1970) shall not exceed 0.1 grain per 
cubic foot of exhaust gas, adjusted to 50 percent excess air or calculated to 12 percent carbon 
dioxide. 

Section 32-045 Process Weight Emission Limitations 

A. The maximum allowable emissions of particulate matter for specific processes shall be a 
function of process weight and shall be determined from Table 1. 

B. The maximum allowable emissions of particulate matter from hot mix asphalt plants shall 
be determined from Table 1 except that the maximum allowable particulate emissions 
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from processes greater .than 60,000 pounds per hour shall be limited to 40 pounds per 
hour. 

Section 32-055 Particulate Matter Size Standard 

No person shall cause or permit the emissions of any particulate matter which is greater than 
250 microns in size if such particulate matter does or will deposit upon the real property of 
another person. 

Section 32-060 Air Conveying Systems 

1. Affected Sources 

Dry material air conveying systems located within the Eugene/Springfield PM10 
Nonattainment Area which use a cyclone or other mechanical separating device and 
which have a baseline year emission rate of three (3) Metric Tons or more of particulate 
matter are affected sources. 

2. Emission Limits for Affected Sources 

Notwithstanding the general and specific emission standards and regulations contained in 
these rules, affected sources shall not emit particulate matter to the atmosphere in excess 
of the following amounts: 

A. One (1) Metric Ton/year (1.10 Tons/year) 

B. 2.88 kg/day (6.24 lbs./day) 

GASEOUS EMISSION LIMITATIONS 

Section 32-065 Sulfur Content of Fuels 

1. Residual Fuel Oils 

No person shall sell, distribute, use or make available for use, any residual fuel oil 
containing more than 1.75 percent sulfur by weight. 

2. Distillate Fuel Oils 

No person shall sell, distribute, use or make available for use, any distillate fuel oil 
containing more than the following percentages of sulfur: 

A. ASTM Grade 1 fuel oil - 0.3 percent by weight 

B. ASTM Grade 2 fuel oil - 0.5 percent by weight 

3. Coal 

Amended October 9, 2001 32.7 



Attachment B 

A. Except as provided in sub-section B of this section, no person shall sell, distribute, 
use or make available for use, any coal containing greater than 1.0 percent sulfur by 
weight. 

B. Except as provided for sub-subsections D and E of this subsection, no person shall 
sell, distribute, use or make available for use any coal or coal-containing fuel with 
greater than 0.3% sulfur and 5% volatile matter as defined in ASTM Method D3175 
for direct space heating within the Eugene-Springfield or Oakridge PMlO Air 
Quality Maintenance Areas. For coals subjected to a devolatilization process, 
compliance with the sulfur limit may be demonstrated on the sulfur content of coal 
prior to the devolatilization process. 

C. Distributors of coal or coal-containing fuel destined for direct residential space 
heating use shall keep records for a five-year period which shall be available for 
LRAP A inspection and which: 

(1) specify quantities of coal or coal-containing fuels sold; 

(2) contain name and address of customers who are sold coal or coal-containing 
fuels; 

(3) specify the sulfur and volatile content of coal or the coal-containing fuel sold to 
residences in the Eugene-Springfield or Oakridge PMlO Air Quality 
Maintenance Areas. 

D. Users of coal for direct residential space heating in 1980 who apply in writing by July 
1, 1983 and receive written approval from the Authority shall be exempted from the 
requirement of sub-subsection B of this subsection provided they certify that they 
used more than one-half (1/2) ton of coal in 1980. 

E. Distributors may sell coal not meeting specification in sub-subsection B of this 
subsection to those users who have applied for and received the exemption provided 
for in subsection D of this section. 

4. Exemptions. Exempted from the requirements of 32-065.1-3, above, are: 

A. Fuels used exclusively for the propulsion and auxiliary power requirem~nts of 
vessels, railroad locomotives and diesel motor vehicles. 

B. With prior approval of the Authority, fuels used in such a manner or control 
provided such that sulfur dioxide emissions can be demonstrated to be equal to or 
less than those resulting from the combustion offueis complying with the limitations 
of 32-065. 

Section 32-070 Sulfur Dioxide Emission Limitations 

Fuel Burning Equipment: The following emissions standards are applicable to new sources 
(any air contaminant source installed, constructed or modified after January 1, 1972) only: 
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1. For fuel burning equipment having more than 150 million BTU per hour heat input, but 
not more than 250 million BTU per hour input, no person shall cause, suffer, allow or 
permit the emission into the atmosphere of sulfur dioxide in excess of: 

A. 1.4 lb. per million BTU heat input, maximum 2-hour average, when liquid fuel is 
burned. 

B. 1.6 lb. per million BTU heat input, maximum 2-hour average, when solid fuel is 
burned. 

2. For fuel burning equipment having more than 250 million BTU per hour heat input, no 
person shall cause, suffer, allow or permit the emission into the atmosphere of sulfur 
dioxide in excess of: 

A. 0.8 lb. per million BTU heat input, maximum 2-hour average, when liquid fuel is 
burned. 

B. 1.2 lb. per million BTU heat input, maximum 2-hour average, when solid fuel is 
burned. 

Section 32-075 Federal Acid Rain Regulations Adopted by Reference 

1. 40 CFR Part 72 (July 1, 1994) is by this reference adopted and incorporated herein, for 
purposes of implementing an acid rain program that meets the requirements of Title IV of 
the Clean Air Act. The term "permitting authority" shall mean the Lane Regional Air 
Pollution Authority, and the term "Administrator" shall mean the Administrator of the 
United States Environmental Protection Agency. 

2. If the provisions or requirements of 40 CFR Part 72 conflict with or are not included in 
OAR 340-28-2100 through 340-28-2740, the Part 72 provisions and requirements shall 
apply and take precedence. 

Section 32-080 Control of Ozone-Depleting Chemicals 

1. The purpose of Section 32-080 is to reduce the use of stratospheric ozone-depleting 
chemicals, to recycle those chemicals already in use, and to encourage the use of less 
dangerous chemicals. The LRAP A Board of Directors, having determined that 
equipment for the recovery and recycling of chlorofluorocarbons (CFC) from automobile 
air conditioners is affordable and available, intends that Section 32-080 apply to persons 
handling automobile air conditioners. 

2. Requirement for recycling automobile air conditioning coolant are as follows: 

. A. Except as provided in sub-subsection B of this subsection, no person shall engage in 
the business of installing, servicing, repairing, disposing of, or otherwise treating 
automobile air conditioners without recovering and recycling CFC. 
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B. Any automobile repair shop that has: 

(1) fewer than four employees; or 

(2) fewer than three covered bays shall comply with .the provisions of sub
subsection A of this subsection after August 10, 1992. 

C. Only recovery and recycling equipment that is certified by Underwriters Laboratory 
(UL) as meeting the requirements and specifications of UL1963 and the Society of 
Automotive Engineers (SAE) Standards, J1990 and J1991, or other requirements 
and specifications determined by the Authority as being equivalent, shall be used. 

D. All recovery and recycling equipment shall be operated and maintained at full 
efficiency and effectiveness according to the manufacturer's directions and guidelines 
contained in SAE Standard Jl989. 

3. Except as provided in subsection 4 of this section, 40 CFR Part 82 (July 1, 1994) is by this 
reference adopted and incorporated herein for major sources only, for purposes of 
implementing a stratospheric ozone protection program that meets the requirements of 
Title VI of the Clean Air Act. 

4. Where "Administrator" or "EPA" appears in 40 CFR Part 82, "Authority" shall be 
substituted, except in any section of 40 CFR Part 82 for which a federal rule or delegation 
specifically indicates that authority will not be delegated to the state/local agency. 

5. Where a discrepancy is determined to exist between LRAP A Section 32-080 and 40 CFR 
Part 82, 40 CFR Part 82 will apply. 

Section 32-090 Other Emissions 

1. No person shall discharge from any source whatsoever such quantities of air 
contaminants which cause injury or damage to any persons, the public, business or 
property. Such determination is to be made by the Authority. 

2. No person shall cause or permit emission of water vapor if the water· vapor causes or 
tends to cause detriment to the health, safety or welfare of any person or causes, or tends 
to cause damage to property or business. 

Section 32-095 Fugitive Emissions 

See LRAP A Title 48 for rules pertaining to fugitive emissions. 

Section 32-100 Plant Site Emission Limits Policy (Moved to Title 34, 11110/04) 

Section 32-101 Requirement for Plant Site Emission Limits (Moved to Title 34, 11/10/94) 

Section 32-102 Criteria for Establishing Plant Site Emission Limits (Moved to Title 34, 
11/10/94) 
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Section 32-103 Alternative Emission Controls (Bubble) (Moved to Title 34, 11/10/94) 

Section 32-104 Temporary PSD Increment Allocation (Moved to Title 34, 11/10/94) 

TABLE 1 

Table of Allowable Rate of Particulate Emissions - Based on Process Weight 

Process Emission Process Emission Process Emission 
Lbs/Hr. Lbs/Hr. Lbs/Hr. Lbs/Hr. Lbs/hr. Lbs/Hr. 

50 0.24 2300 4.44 7500 8.39 
100 0.46 2400 4.55 8000 8.71 
150 0.66 2500 4.64 8500 9.03 
200 0.85 2600 4.74 9000 9.36 
250 1.03 2700 4.84 9500 9.67 
300 1.20 2800 4.92 10000 10.00 
350 1.35 2900 5.02 11000 10.63 
400 1.50 3000 5.10 12000 11.28 
450 1.63 3100 5.18 13000 11.89 
500 1.77 3200 5.27 14000 12.50 
550 1.85 3300 5.36 15000 13.13 
600 2.01 3400 5.44 16000 13.74 
650 2.12 3500 5.52 17000 14.36 
700 2.24 3600 5.61 18000 14.97 
750 2.34 3700 5.69 19000 15.58 
800 2.43 3800 5.77 20000 16.19 
850 2.53 3900 5.85 30000 22.22 
900 2.62 4000 5.93 40000 28.30 
950 2.72 4100 6.01 50000 34.30 
1000 2.80 4200 6.08 60000 40.00 
1100 2.97 4300 6.15 70000 41.30 
1200 3.12 4400 6.22 80000 42.50 
1300 3.26 4500 6.30 90000 43.60 
1400 3.40 4600 6.37 100000 44.60 
1500 3.54 4700 6.45 120000 47.30 
1600 3.66 4800 6.52 140000 47.80 
1700 3.79 4900 6.60 160000 49.00 
1800 3.91 5000 6.67 200000 51.20 
1900 4.03 5500 7.03 1000000 69.00 
2000 4.14 6000 7.37 2000000 77.60 
2100 4.24 6500 7.71 6000000 92.70 
2200 4.34 7000 8.05 
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Interpolation and extrapolation of emissions above a process weight of 60,000 pounds per hour 
shall be accomplished by use of this equation: 

E = (55.0 x p0
·
11

) - 40, where P =process weight in tons per hour and 
E = emission rate in pounds per hour. 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 48 

Rules for Fugitive Emissions 

Section 48-001 General Policy 

In order to restore and maintain Lane County air quality in a condition as free from air 
pollution as is practicable, consistent with the overall public welfare of the county, it is the 
policy of the Lane Regional Air Pollution Authority to require the application of 
reasonable measures to minimize fugitive emissions to the greatest extent practicable. 

Section 48-005 Definitions 

(See Title 12, Definitions) 

Section 48-010 General Applicability 

1. Except for agricultural activities which are exempted by state statute, these rules apply 
to all sources of fugitive emissions within Lane County. 

2. Examples of sources affected by these rules are: 

A. Construction activities including land clearing and topsoil disturbance; 

B. Demolition activities; 

C. Unpaved traffic areas and parking Jots where there are nuisance conditions; 

D. Material handling and storage operations; 

E. Mining and yarding activities including access and haul roads; 

F. Storage piles of dusty materials; 

G. Manufacturing operations. 

Section 48-015 General Requirements 

1. When fugitive emissions escape from a building or equipment in such a manner and 
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amount as to violate any regulation, the Director may, in addition to other means of 
obtaining compliance, order that the building or equipment in which processing, 
handling and storage are done be tightly closed and ventilated in such a way that air 
contaminants are controlled or removed before discharge to the open air. Fugitive 
emissions creating a nuisance shall be regulated by Title 49 of these rules. 

This section was amended 10/09/01 

2. No person shall cause, suffer, allow or permit any materials to be handled, 
transported, or stored; or a building, its appurtenances, or a road to be used, 
constructed, altered, repaired or demolished; or any equipment to be operated, 
without taking reasonable precautions to prevent particulate matter from becoming 
airborne. Such reasonable precautions shall include, but not be limited to the 
following: 

A. Use, where possible, of water or chemicals for control of dust in the demolition of 
existing buildings or structures, construction operations, the grading of roads or 
the clearing ofland; 

B. Application of asphalt, approved road oil, water, or other suitable chemicals on 
unpaved roads, material stockpiles, and other surfaces which can create airborne 
dusts; 

C. Full or partial enclosure of materials stockpiles in cases where application of oil, 
water or chemicals is not sufficient to prevent particulate matter from becoming 
airborne; 

D. Installation and use of hoods, fans and fabric filters to enclose and vent the 
handling of dusty materials; 

E. Adequate containment during sandblasting or other similar operations; 

F. The covering of moving, open-bodied trucks transporting materials likely to 
become airborne; 

G. The prompt removal from paved streets of earth or other material which does or 
may become airborne. 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

Title 49 

Nuisance Control Requirements 

Section 49-005 Definitions 

Definitions of words or tenns used in Title 49 can be found in LRAP A Title 12, "Definitions." 

Section 49-010 Nuisance Prohibited 

1. No person may cause or allow air contaminants from any source subject to regulation by 
the Authority to cause a nuisance. 

2. Upon determining that a nuisance may exist, the Authority will provide written notice to 
the person creating the suspected nuisance. The Authority will endeavor to resolve 
observed nuisances in keeping with the policy outlined in Section 15-001. If the 
Authority subsequently detennines that a nuisance exists under Section 49-020 and 
proceeds with a formal enforcement action pursuant to Title 15, the first day for 
determining penalties will be no earlier than the date of this written notice. 

Section 49-020 Determining Whether a Nuisance Exists 

1. In determining a nuisance, the authority may consider factors including, but not limited 
to, the following: 

A. frequency of the emissions; 

B. duration of the emissions; 

C. strength or intensity of the emissions, odors, or other offending properties of the 
emrns10ns; 

D. number of people impacted; 

E. the suitability of each party's use to the character of the locality in which it is 
conducted; 

F. extent and character of the harm to complainants; and 
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G. the source's ability to prevent or avoid harm. 

2. Compliance with a Best Work Practices Agreement that identifies and abates a suspected 
nuisance constitutes compliance with Section 49-010 for the identified nuisance. For 
sources subject to Title 34, compliance with specific pennit conditions that results in the 
abatement of a nuisance associated with an operation, process or other pollutant-emitting 
activity constitutes compliance with Section 49-010 for the identified nuisance. For 
purposes of this section, "pennit condition" does not include the general condition 
prohibiting the creation of nuisances. 

49-030 Best Work Practices Agreement 

1. A person may voluntarily enter into an agreement with the Authority to implement 
specific practices to abate the suspected nuisance. This agreement may be modified by 
mutual consent of both parties. This agreement will be an Order for the purposes of 
enforcement under Title 15. 

2. For any source subject to Title 34, the conditions outlined in the Best Work Practices 
Agreement will be incorporated into the permit at the next permit renewal or 
modification. 

3. This agreement will remain in effect unless or until the Authority provides written 
notification to the person subject to the agreement that: 

A. the agreement is superseded by conditions and requirements established later in a 
permit; 

B. the Authority determines the activities that were the subject of the agreement no 
longer occur; or 

C. the Authority determines that further reasonably available practices are necessary 
to abate the suspected nuisance. 

4. The agreement will include one or more specific practices to abate the suspected 
nuisance. The agreement may contain other requirements including, but not limited to: 

A. monitoring and tracking the emissions of air contaminants; 

B. logging complaints and the source's response to the complaints; and 

C. conducting a study to propose further refinements to best work practices. 
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5. The Authority will consult, as appropriate, with complainants with standing in the matter 

throughout the development, preparation, implementation, modification and evaluation of 
a Best Work Practices Agreement. The Authority will not require that complainants 
identify themselves to the source as part of the investigation and development of the Best 
Work Practices Agreement. 

Section 49-040 Masking of Emissions 

No person may cause or pennit the installation or use of any device or use of any means designed 
to mask the emission of an air contaminant that causes or is likely to cause detriment to health, 
safety, or welfare of any person or otherwise violate any other regulation or requirement. 

Section 49-050 General 

1. Domestic residences of four or fewer family living units are exempt from the 
requirements of Title 49. 

2. Compliance with any of the requirements of Title 49 does not preclude required 
compliance with any other requirement of the Authority's Rules and Regulations. 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE50 

Ambient Air Standards 

Section 50-005 General 

These ambient air standards are established to ensure the health and welfare of the citizens of 
Lane County. It is the policy of the Authority to take whatever legally available reasonable 
measures may be required to attain and maintain these standards. 

Section 50-010 Particle Fallout 

The particle fallout rate as measured by an Authority-approved method at a location approved 
by the Authority, shall not exceed 3.5 grams per square meter per month, of which the 

. concentration of calcium oxide shall not exceed 0.35 grams per square meter per month. 

Section 50-015 Suspended Particulate Matter 

1. Concentrations of suspended particulate matter at a location meeting ambient air 
monitoring site criteria, and as measured by an approved method, shall not exceed: 

A. 60 micrograms of TSP per cubic meter (ug/m3
) of air as an annual geometric mean 

for any calendar year. 

B. 150 ug/m3 of TSP as a 24-hour average concentration more than once per year .. 

C. 50 ug/m3 of PMlO as an annual arithmetic mean. This standard is attained when the 
expected mean concentration, as determined in accordance with appendix K of 40 
CFR 50 is Jess than or equal to 50 ug/m3

• 

D. 150 ug/m3 of PMlO as a 24-hour average concentration for any calendar day. This 
standard is attained when the expected number of days per calendar year with a 24-
hour average concentration, rounded to the nearest 10 ug!m3, above 150 ug/m3

, as 
determined in Appendix K of 40 CFR 50 is equal to or less than one. 

2. Concentrations of calcium oxide present as total suspended particulate (TSP), as 
measured at an Authority-approved site by an approved method shall not exceed 20 
ug/m3

• 

Section 50-020 Odors 

(Deleted 10/09/01) 
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Section 50-025 Sulfur Dioxide 

1. Concentrations of sulfur dioxide at a location meeting ambient air monitoring site 
criteria, and as measured by an approved method, shall not exceed: 

A. 0.02 ppm as an annual arithmetic mean for any calendar year; 

B. 0.10 ppm as a 24-hour average concentration more than once per year; 

C. 0.50 ppm as a 3-hour average concentration more than once per year. 
Section 50-030 Carbon Monoxide 

1. For comparison to the standard, averaged ambient concentrations of carbon monoxide 
shall be rounded to the nearest integer in parts per million (ppm). Fractional parts of 0.5 
or greater shall be rounded up. 

2. Concentrations of carbon monoxide at a location meeting ambient air monitoring site 
criteria, and as measured by an approved method, shall not exceed: 

A. 9 ppm as an 8-hour average concentration more than once per year; 

B. 35 ppm as a 1-hour average concentration more than once per year. 

Section 50-035 Ozone 

Concentrations of ozone at a location meeting ambient air monitoring site criteria, and as 
measured by an approved method, shall not exceed 0.12 ppm as a 1-hour average 
concentration. This standard is attained when the expected number of days per calendar year 
with maximum hourly concentrations great~r than 0.12 ppm is equal to or less than one as 
determined by Appendix H, 40 CFR 50.9. 

Section 50-040 Nitrogen Dioxide 

Concentrations of nitrogen dioxide at a location meeting ambient air monitoring site criteria, 
and as measured by an approved method, shall not exceed 0.053 ppm as an annual arithmetic 
mean. 

Section 50-045 Lead 

The lead concentration at a location meeting ambient air monitoring site criteria, and as 
measured by an approved method, shall not exceed 1.5 ug/m3 as an arithmetic average 
concentration of all samples collected at that location during any one calendar quarter. 

Amended October 9, 2001 50.2 
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LRAP A Board of Directors Meeting 

October 9, 2001 

Board of Directors 

Brian Jennison, Director 

Public Hearing on Proposed Adoption of New LRAP A Title 49, "Nuisance 
Rules," and Associated Amendments to LRAP A Titles 12, "Definitions," 32, 
"Emission Standards," 48, "Fugitive Emissions," and 50, "Ambient Air 
Standards" 

NEED FOR RULE 

The Authority receives numerous nuisance complaints each year which are concerned primarily with 
odors or fugitive dust emissions that are not related to industrial source permit violations or. open 
burning activities. While each case is significant to the complainant and the offending party, the 
problem is frequently not a significant health-related air quality issue. Under the current regulations, 
these cases can often require significant Authority resources to resolve. 

The Oregon Department of Environmental Quality recently adopted new nuisance regulations 
designed to deal with nuisance situations more effectively by making determination of nuisance 
conditions more objective and consistent. LRAP A proposes to adopt new rules similar to the state's 
new rules so that these situations can be dealt with as consistently as possible throughout the state. 

PUBLIC COMMENT PROCESS 

Notice of the proposed rulemaking was initially sent in March to LRAP A's list ofinterested persons, 
including among others all holders of Air Contaminant Discharge Permits, Synthetic Minor Pennits, 
and Title V Permits. Copies of the actual draft amendments were sent to everyone who requested 
them. Comments were received from a number of industrial sources, and those comments have been 
incorporated into this revised proposal, as appropriate. 

The original proposal was presented to the LRAPA Advisory Committee in January and was 
discussed again at the committee's February meeting. The committee had no formal comments or 
recommendations regarding the proposed amendments. 

Copies of the original proposal were also submitted to EPA Region 10 in Seattle and to DEQ's Air 
Quality Division for their review and comment. DEQ reviewed the proposed amendments and 
determined them to be at least as stringent as comparable state rules. At that time we planned to 
adopt Title 49 as a local rule which would not need EQC approval or submittal to EPA as an 
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amendment to Oregon's State lmplementation Plan (SIP). Because the revised proposal includes 
revisions to some rules which are included in the SIP, the process has changed. We submitted the 
revised draft proposal to both EPA and DEQ and received from DEQ correspondence indicating that 
the proposed amendments to LRAPA Titles 12, 32, 48, and 50, as well as draft Title 49, are at least 
as stringent as comparable state rules and authorizing LRAP A to serve as hearings officer for the 
Oregon Environmental Quality Conunission (EQC). Today's hearing will be a joint LRAP A/EQC 
hearing. 

Notice of the hearing was published in tl1e August 1 volume of the Secretary of State's Oregon 
Bulletin, and in the Oakridge Dead Mountain Echo, Eugene Register-Guard, the Cottage Grove 
Sentinel, and the Springfield News. No new comments have been at the time this report is being 
written. 

Any comments received prior to the hearing will be evaluated and, where appropriate, incorporated 
into another revised draft proposal for presentation at the public hearing. Following the public 
hearing, the LRAP A board will be asked to adopt the rules, either as proposed-or with any changes 
deemed necessary in response to information received at the hearing. Following adoption, the 
amendments, along with a hearings officer's report of the public hearing, will be sent to DEQ for 
adoption by the EQC. Following EQC adoption, DEQ will forward the amendments to EPA for 
approval as a revision to Oregon's State Implementation Plan. 

COMMENTS RECEIVED REGARDING INITIAL PROPOSAL AND LRAP A RESPONSES 

LRAP A received written comments from a number of industrial sources, most of which are 
variations on the same central points identified by Associated Oregon Industries. Those comments, 
along with a memo from the LRAP A director responding to each point, are attached to this report. 
Other comments included: 

1. Kevin Downing, Oregon Department of Enviromnental Quality, stated that the proposed 
rules are at least as stringent as comparable state rules (letter attached). 

2. Cliff Boyd, Sony Disc Manufacturing Springfield (SDMS), stated that SDMS agrees with 
LRAPA's proposal and supports adoption of new Title 49 (letter attached). 

SUMMARY OF PROPOSED CHANGES 

The proposed new Title 49, "Nuisance Control Requirements," provides a more definitive protocol 
to resolve nuisance conditions than exists in the current rules. The primary feature of the proposed 
rules is the inclusion oftheBest Work Practices Agreement. This voluntary agreement with the 
offending source provides the Authority with a vehicle to require reasonable control measures to 
achieve compliance without resorting to expensive and time-consuming enforcement actions. 
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In addition to the new Title 49, it is proposed to make corresponding revisions to current references 
to nuisance in Titles 12, 32, 48, and 50. 

DETAILS OF PROPOSED CHANGES 

The proposed changes are as follows: 
1. Amendments to Title 12, "Definitions." A number of definitions for words or tenns used in 

the proposed Title 49 are to be included in Title 12. Currently, the individual titles contain a 
definitions section specific to words and tenns used in that section. Those same definitions 
are currently also in Title 12. There are some differences in definitions caused by not making 
changes to Title 12 at the same time a definition is changed, added to, or deleted from an 
individual title. To avoid that problem, staff proposes removing the definitions section from 
the individual titles and having all definitions in Title 12. As part of Title 49 rulemaking, it 
is proposed to remove the definitions sections from all titles affected by this rulemaking and 
updating Title 12 by placing into Title 12 any definitions which are not currently there, as 
well as amending any definitions which are in Title 12 but have not been changed in 
accordance with subsequent rulemaking affecting other titles. One further change proposed 
for Title 12 is to change LRAPA's current general definition of"VOC" to be the same as the 
current state and federal definition. 

2. Amendments to Title 32, "Emission Standards." 

A. Section 32-001, the definitions are deleted and moved to Title 12. 

B. Section 32-005, reference to 34-006 through 34-009 is corrected to 32-006 through 
32-009. 

C. Section 32-090, Subsection 1 is reworded to remove references to public nuisance or 
annoyance. 

3. Amendments to Title 48, "Rules for Fugitive Emissions." 

A. Section 48-005, the definitions are deleted and moved to Title 12. 

B. Section 48-010, Subsection 2.C, reference to nuisance conditions is deleted. 

C. Section 48-015, reference to nuisance conditions is deleted, and a new sentence is 
added stating that fugitive emissions creating a nuisance shall be regulated by Title 
49. 

4. Adoption of new Title 49, "Nuisance Control Requirements." 
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5. Amendments to Title 50, "Ambient Air Standards." Section 5-010, Odors, is deleted from 
the rules. It is not proposed to include this specific wording in the new Title 49. 

IMPLEMENTATION OF THE RULES 

If the proposed new rule and amendments to existing rules are adopted, it will be necessary for staff 
to develop a policy for how to determine whether a given situation is a public nuisance and the 
process by which to proceed with enforcement of the rules. The LRAPA Advisory Committee has 
begun work to discuss policy options and develop recommendations. Staff will keep the board 
informed regarding progress on the implementation policy. 

RULEMAKING JUSTIFICATION QUESTIONS 

1. Are there state requirements that are applicable to this situation? If so, exactly what are 
they? 

RESPONSE: Yes. The DEQ recently adopted new rules which codify their approach to 
resolving air quality nuisance issues (OAR 340-208). These new rules clarify the procedure 
for evaluating a nuisance air quality complaint and provide a process for abating the 
nuisance outside the traditional enforcement process. 

2. Are the applicable state requirements performance based, technology based, or both with the 
most stringent controlling? 

RESPONSE: Not applicable. 

3. Do the applicable state requirements specifically address the issues that are of concern in 
Lane County? Was data or information that would reasonably reflect Lane County's concern 
and situation considered in the state process that established the state requirements? 

RESPONSE: These new rules were developed with input from LRAPA staff, and they do 
address the issues that are of concern in Lane County. 

4. Will the proposed requirement improve existing requirements or prevent the need for costly 
retrofit to meet more stringent future requirements? 

RESPONSE: Yes. The voluntary Best Work Practices Order provides opportunity for a 
source suspected of contributing to a nuisance to undertake reasonable control measures 
that may achieve compliance· without resorting to expensive and time-consuming 
enforcement actions. 

5. Is there a timing issue which might justify changing the time frame for implementation of 
state requirements? 
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6. Will the proposed requirement assist in establishing and maintaining areasonablemargin for 
accommodation ofunce1iainty and future growth? 

RESPONSE: Yes. The Best Work Practices Order will provide assurance to the source of 
what is expected to comply with the LRAP A nuisance rules and will also provide more timely 
reli~f from exposure for those experiencing the nuisance. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements 
for various sources (level the playing field)? 

RESPONSE: Yes. Once the rules are adopted, LRAP A will be developing guidance for 
implementation of the rules to ensure that sources are treated equitably. 

8. Would others face increased costs if a more stringent rule is not enacted? 

RESPONSE: Sources suspected of contributing to a nuisance could/ace challenges to abate 
the nuisance from many fi'onts, including other government agencies and third-party 
lawsuits. By complying with the Best Work Practices Order, a source would ensure no 
further enforcement by LRAPA. This may also demonstrate a reasonable attempt at control 
to other affected parties. 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable state requirements? If so, why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? 

RESPONSE: Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirement? 

RESPONSE: Yes. Typically, there will be a variety of reasonable abatement options 
available, although some will be more effective than others. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost-effective environmental gain? 

RESPONSE: Yes. With the implementation of the reasonable control measures required by 
the Best Work Practices Order, emissions will be reduced. 

LEGAL AUTHORITY 

ORS 183, ORS 468.020, ORS 468A.135; LRAPA Titles 13, 14 and 15 
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Industry: As the source of nuisance emissions, an industrial source would bear the brunt of the fiscal 
impact. The cost of control would depend upon the pollutant causing the nuisance. For example: 
minor dust fallout problems associated with uncovered trucks loaded with loose material may only 
require the expenditure of a few thousand dollars to cover the loads; while at the other end of the 
scale, control of odor emissions might require the installation of a thermal oxidizer at a cost of 
several hundred thousand dollars and associated annual operating costs .. 

Public: The public exposed to an air quality nuisance would receive an indeterminate benefit related 
to greater enjoyment of their personal real property once the nuisance is abated. 

LRAP A: Because the agency already works diligently to alleviate nuisance problems, these new 
rules should not result in any additional cost to the agency. By providing a better mechanism for 
dealing with nuisance conditions, the new rules could result in some savings to the agency in costs 
associated with prolonged enforcement proceedings. 

Other Government Agencies: Not applicable. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in applicable land use plans 
in Lane County. 

OPTIONS FOR BOARD ACTION 

1. Adopt the proposed new Title 49 and amendments to LRAP A Titles 12, 32, 48, and 50. 
LRAPA's nuisance rules will conform with those adopted by the state, and all references to 
nuisance throughout LRAP A's rules will be updated to reflect the provisions of new Title 49. 
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2. Ask staff to develop a different proposal. The proposed new rules and amendments to 
existing rules would bring LRAP A's rules into line with state rules, making it possible to 
have consistent treatment of nuisance problems throughout the state. LRAP A has already 
responded to the comments received on the original proposal. Given those facts, it is 
unlikely that a significantly different proposal would result from additional effort. 

3. Do not adopt the proposed new rule and amendments to existing rules. LRAP A's nuisance 
rules would continue to be inconsistent with and less effective than the state's rules. 

STAFF RECOMMENDATION 

It is staffs recommendation that the board adopt the new LRAPA Title 49 and amendments to 
LRAP A Titles 12, 32, 48, and 50, as proposed. 

RK.\MJD 
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MEMORANDUM 

phone (541) 736-1056 
fax (541) 726-1205 

1-877-285-7272 
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E-mail: Lrapa@lrapa.Org 

TO: 

FROM: 

SUBJ: 

Environmental Quality Commission · 

Brian L. Jennison, Ph.D., Hearings Officer (3Jt 
Public Hearing, October 9, 2001, Regarding Adoption ofLRAPA Title 49 and 
Amendments to LRAPA 12, 32, 48 and 50 

Summarv of Procedure 

Pursuant to public notice, a public hearing was convened by the Board of Directors of the Lane 
Regional Air Pollution Authority on October 9, 2001 in the LRAPA meeting room at 1010 Main 
Street, Springfield, Oregon. The purpose of the hearing was to adopt new LRAP A Title 49, 
"Nuisance Rules," and amend LRAPA Titles 12, "Definitions," 32, "Emission S.tandards," 48, 
"Fugitive Emissions," and 50, "Ambient Air Standards." 

In response to written comments received October 4, 2001 from Russell Ayers of Weyerhaeuser 
Company in Springfield, Oregon, staff presented a revision to the proposed Title 49. The revision 
was to delete Section 49-050, Odor Control Requirements, because the Highest and Best Practicable 
Treatment provision of that section is already included in LR.AP A's rules in Section 32-005. Staff 
believes that 32-005 gives LRAP A the authority necessary to deal with odor control issues, 
regardless of whether the source is determined to be a public nuisance. 

Summary of Testimony 

Written comments received prior_ to the public hearing are included as attachments to the October 
9, 2001 staff report to the LRAP A Board of Directors. 

Oral comments at the hearing included: 

I. Richard Brown, 91228 North Miller Street, Coburg, Oregon. Mr. Brown had several 
comments and questions. 

A. The proposed elimination of Section 50-020, Odors, could affect permits which 
specifically require compliance with that section. 

B. The phrase "reasonably available practices" is not defined. 
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C. In light of staffs assertion that the Best Work Practices Agreement in 49-030 would 
take precedence over everything and eliminate the need for 49-050, Brown asked for 
clarification of the difference between Highest and Best Practicable Treatment and 
Best Work Practices Agreement. 

D. The term "substantial and unreasonable" is not defined. 

E. Will 49-020, which deals with determining whether a nuisance exists by using such 
criteria as frequency of emissions and duration of emissions, be handled on a case
by-case basis? 

F. Is LRAPA prepared to stand behind the comments in Attachment D of the 
information package presented by DEQ at the January 2000 EQC meeting? 

G. Brown asked for clarification of Section 49-03 0 which states that the Authority will 
consult as appropriate with complainants in a standing matter. 

2. John Ledger, Associated Oregon Industries, stated that .AOI supports the revised rule 
proposal made by staff. 

3. Terry Connolly, Director of Government Affairs, Eugene Area Chamber of Commerce, 
stated that several of the Chamber's members had expressed concern about including Section 
49-050 and that he believes that staff's proposal to remove that section addresses those 
concerns. 

Details of the comments, staff responses, and board discussion are included in the minutes of the 
October 9, 2001 board meeting. 

Action of the LRAPA Board of Directors 

Based on the information presented the board voted unanimously to adopt new Title 49, as revised, 
and amendments to Titles 12, 32, 48 and 50, as proposed. 

!MID 
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MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY-OCTOBER 9, 2001 
LRAP A Meeting Room 

1010 Main Street 
Springfield, Oregon 

Board: Betty Taylor, Chair-Eugene; Don Hampton-Oakridge/Cottage Grove; Al Johnson-Eugene; 
Shannon McCarthy-Eugene; Dave Ralston-Springfield; Pete Sorenson-Lane County; Carol 
Tannenbaum-At-Large 
(ABSENT: None) 

Staff: Brian Jennison--Director; Sharon Banks; Tom Freeman; Drew Johnson; Ralph Johnston; Robert 
Koster; Kim Metzler; Colleen Wagstaff 

1. OPENING: Taylor called the meeting to order at 12: 15 p.m. 

2. CONSENT CALENDAR (September 11, 2001 minutes and expense reports through August 31, 2001 ): 

ACTION: MSP(Hampton/Johnson)(Unanimous) approval of consent calendar. 

3. PUBLIC P ARTICIP A TI ON: None. 

4. DIRECTOR'S REPORT: Jennison had nothing to add to the written report, and the board had no 
questions regarding the report. 

5. OLD BUSINESS: 

Monaco Coach Odor Complaint Situation. Jennison distributed copies of a letter received from 
Monaco Coach responding to LRAP A's report and photographs of visible emissions from several of the 
stacks at the Coburg facility. There was no board discussion regarding the company's response. 
Jennison said that LRAP A had received 53 additional complaints of odor since the September board 
meeting, bringing the total complaints to 1,047 over the past two years. He said he had no new 
information regarding the citizens' lawsuit, except that he had heard informally that there will be an 
arbitration meeting, perhaps later this week. 

6. ADVISORY COMMITTEE: Metzler reported that Ralph Johnston gave the committee an overview of 
the nuisance rules at their September meeting. The committee provided comments which were 
incorporated into the rule proposal. 
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7. REQUEST AUTHORIZATION TO CONTINUE PARTICIPATION IN CITY COUNTY INSUR

ANCE SERVICES: 

ACTION: MSP(Johnson/Sorenson)(Unanimous) adoption of LRAPA Resolution 02-01, 
confirming LRAPA's continued membership in City County Insurance Services. 

8. PUBLIC HEARING ON PROPOSED ADOPTION OF NEW LRAP A TITLE 49 (NUISANCE 
RULES)AND ASSOCIATED AMENDMENTS TO LRAPA TITLES 12 (DEFINITIONS), 32 
(EMISSION STANDARDS), 48 (FUGITNE EMISSIONS), AND 50 (AMBIENT AIR STAN
DARDS): 

Ralph Johnston gave a brief background of this rulemaking action, stating that the proposed LRAPA 
rule essentially uses the same language as the statewide rule recently adopted by DEQ. Because the 
nuisance rule does not have to be included in Oregon's State Implementation Plan (SIP), staff originally 
planned to adopt a new Title 49 as a local rule with the abbreviated adoption process used for local 
rules. There are existing nuisance provisions in other LRAP A rules which are part of the SIP, and staff 
planned to make the necessary changes to those rules under a different rulemaking. A number of 
members of Associated Oregon Industries (AOI) submitted comments indicating a desire to see all of 
the changes regarding nuisance done at the same time. Staff agreed and began the process again as a 
SIP rulemaking. The result is the current proposal which adopts a new Title 49 and changes other 
existing nuisance provisions to refer to Title 49. In addition to the nuisance provisions, this rulemaking 
also includes the beginning ofLRAP A's effort to move all definitions from individual titles to Title 12 
so that all definitions will be found in one place. 

Jennison explained that, in response to additional comments from industry, staff now proposed to revise 
the proposed Title 49 by deleting Section 49-050, Odor Control Measures, and renumbering Section 
49-060 to 49-050. The language in the proposed 49-050 is not necessary because this provision is 
already in a different rule, Section 32-005, Highest and Best Practicable Treatment and Control 
Required. The concern raised by industry is that there should not be duplication of this rule, and staff 
believes that removing it from Title 49 and leaving it in Title 32 makes the rules stronger because it is 
clear that this provision applies to everyone, and not just to a source suspected as a public nuisance. In 
addition, Section 49-030, Best Work Practices Agreement, gives staff all the authority and power 
needed to resolve nuisance issues. 

Taylor asked whether deleting this section would weaken the rules in any way, and Jennison said his 
opinion is that it would not. 

Public Hearing. Taylor opened the public hearing at 12:25 p.m. Jennison entered into the record 
affidavits of publication of hearing notice in the September 5, 2001 editions of the Cottage Grove 
Sentinel, the Eugene Register Guard, and the Springfield News, and the September 6, 2001 issue of the 
Oakridge Dead Mountain Echo, as well as a copy of the notice of hearing in the September 1, 2001 
Oregon Bulletin published by the Secretary of State's office. Taylor then called upon the individuals 
who had indicated they wished to testify regarding the proposal. 

A. Richard Brown, 91228 North Miller Street, Coburg, Oregon. Brown pointed out that the current 
permit for Monaco Coach in Coburg includes provisions of LRAP A 50-020 concerning 
prohibition of odorous emissions which create a nuisance outside the pennittee's property. 
Because the proposed rulemaking eliminates 50-020, Brown asked how the permit would be 
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affected. Robert Koster responded that those references in the permits will need to be changed to 
refer to Title 49. 

Brown asked about the phrase, "reasonably available practices," stating that it is not defined. 
Brown said he is concerned that if the rule is adopted, neither citizens nor industry will be 
protected from something that is not defined. Jennison responded that staff has also heard this 
from industry and that LRAP A's opinion as to the meaning of that phrase is perhaps more 
rigorous than industry's opinion. He said staff will need to address that, probably as a separate 
issue, later on. At present, staff will address it on a case-by-case basis. Sorenson asked if the 
phrase is defined in state or federal regulations, and Jennison said it is used in the state's 
regulations but not defined and that it is not used in the federal regulations. Sorenson suggested 
using a comparable term which is already defined. 

Brown asked about the difference between "Highest and Best Practicable Treatment" and "Best 
Work Practices Agreement," in light of staffs assertion that the Best Work Practices Agreement 
in 49-030 would take precedence over everything and eliminate the need for 49-050. Jennison 
responded that staff believes the Best Work Practices Agreement in 49-03 0 will allow LRAP A to 
achieve at least the Highest and Best Practicable Treahnent and possibly more, on a case-by-case 
basis, depending on the industry in question. Brown asked if odor control in 49-050 would be 
handled under 49-030, and Jennison said it would be, because 49-030 refers to any nuisance. That 
could include odor, as well as dust or particulate fallout. 

Brown said he also found no definition for "substantial and unreasonable" and asked if that is a 
matter for concern. Jennison said this is taken directly from the state rule. Taylor suggested 
discussing this after Brown completes his comments. 

Brown referred to 49-020 which deals with determining whether a nuisance exists by using such 
criteria as frequency of emissions and duration of emissions. He asked if this is also to be handled 
on a case-by-case basis, and Jennison responded that it is. Jennison added that staff discussed this 
with the advisory committee, and the committee said they could not see any way to determine 
nuisance conditions other than on a case-by-case basis. 

Brown then referred to an attachment from the state's nuisance rulemaking and asked whether 
LRAPA is prepared to stand behind the comments from DEQ. He gave Jennison a copy of the 
attachment on which he had marked the items to which he was referring. Response to the DEQ 
attachment was held until the board discussion following the public hearing. Jennison stated at 
this time that LRAP A will stand behind· its comments made to industry in response to their 
concerns regarding LRAP A's rulemaking. 

Brown asked for an explanation of Section 49-03 0 which states that the Authority will consult as 
appropriate with complainants in a standing matter. Jennison said LRAPA will consult as 
appropriate with complainants in standing matters throughout the development, preparation, 
implementation, modification, and evaluation, meaning that it will be a full public process. He 
said it will be as LRAP A has been working with the citizens who have complained about odors 
from Monaco Coburg, possibly even including a public session. 
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B. John Ledger, Associated Oregon Industries (AOI). Ledger stated that AOI supports the revised 
rule proposal made by staff. He acknowledged that nuisance situations are very difficult to deal 
with because you're dealing with something that is often ephemeral and sometimes perhaps not 
quantifiable. Consequently, it is hard to develop rules with which people on both sides of such an 
issue are comfortable. Ledger thanked LRAP A for working well with AOI members, adding that 
AOI has a good working relationship with LRAP A and that they feel this rule is a good product 
resulting from a lot of time and effort by many people. 

C. Terry Connolly, Director of Government Affairs, Eugene Area Chamber of Commerce, 1401 
Willamette, Eugene. Connolly said that several of the Chamber's members had expressed concern 
about including Section 49-050, Odor Control Measures. He said he believes that staff's proposal 
to remove that section addresses those concerns. Connolly said that nuisance issues are a 
challenge to businesses. The Chamber encourages government agencies to keep in mind the costs 
involved with new regulations, particularly in light of the fact that the Eugene-Springfield area has 
lost over 2,000 jobs during the past year. Connolly said the Chamber sees this effort to develop a 
rule through agreement between private and public sectors as an important step to protect the 
public health while also protecting the businesses based in Lane County. 

There was no one else present who indicated they wished to comment. Taylor closed the public hearing 
at 12:38 p.m. 

Discussion. Taylor asked Jennison to respond to Brown's questions regarding DEQ's responses to 
comments received during its rulemaking process. Jennison said he would expect LRAP A responses to 
be similar but that they may not be exactly the same as DEQ's. He responded individually to each of 
the points Brown had marked on the copy ofDEQ's attachment. 

A. The first comment (page 7, number 16) was that the definition of a nuisance also needs to quantify 
the difference between a public and a private nuisance, including factors like the number of 
complaints, the duration of the incident, the intensity and verification of complaints by regulatory 
agencies. DEQ's response was that the definition of nuisance is taken from common Jaw. The 
difference between public and private nuisance is not necessarily related to the number of people 
affected, but rather the nature of the nuisance itself. The DEQ agreed that their proposed 
definition was insufficient on its own to provide direction to staff or guidance to citizens or 
businesses as to what constitutes a nuisance. That is why D EQ proposed new criteria which were 
adopted into the state rule to guide staff in responding to a nuisance complaint. Jennison said that 
LRAP A would stand behind the state response and that staff believes that Section 49-020 gives 
staff the tools needed to determine, on a. case-by-case basis, whether or not a public nuisance 
exists. 

B. The second comment (page 9, number 22) was that the definition of a nuisance needs to include 
site-specific factors like zoning, and sources should be exempted if operating within substantive 
permitting requirements and appropriately located in areas zoned for that use. The DEQ disagreed 
with this cmmnent, stating that case law developed around nuisance complaints indicates that 
neither zoning nor compliance with pollution standards provides an absolute defense against 
nuisance legal actions. LRAPA agrees with the DEQ's response. There are cases in which the 
nuisance rule may be applied against a permitted source otherwise operating in compliance. 
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C. The third comment (page 17, number 42) was that a Best Work Practices Order needs to provide 
more binding assurance to the source than is provided in the state's proposed rule because it is 
important that sources are provided a level of relief from ongoing compliance and enforcement 
threats. Sources will not sign Best Work Practices Agreements that allow the DEQ to require 
more measures at anytime in the future. DEQ's responses was that ifthe source agrees to a Best 
Work Practices Agreement, then both the source and the Department are motivated to promptly 
address the problems that gave rise to the complaints. The Department has extensive experience 
providing technical assistance to enable sources to meet environmental requirements in the most 
effective way possible. Jennison said he believes LRAPA would be more concerned with the 
public odor response side of this equation. Under Section 49-020, the proposed LRAP A rule 
gives staff sufficient latitude to determine if a nuisance exists, and Section 49-030 gives LRAP A 
sufficient tools to work with a specific industry to resolve a specific situation. Jennison said he 
would disagree wit11 the industry thrust of this comment and that a higher level of public 
protection needs to be applied. He added, however, that this is a voluntary process and that if 
industry does not believe it is being treated fairly, they don't have to enter into the agreement. The 
provision is something which is negotiated between LRAP A and industry, and no one is coerced 
to do it. Tannenbaum asked what LRAP A would do if a source refused to enter into a Best Work 
Practices Agreement; and Jennison said that, if LRAPA determines that a source is a public 
nuisance, it could be handled under the civil penalty process in the enforcement rules. Jennison 
pointed out that (renumbered) Section 49-050, General, Part 2, states that compliance with any of 
the requirements of Title 49 does not preclude required compliance with any other requirement of 
the Authority's rules and regulations. Staff does not believe the agency will give up anything by 
adopting the provisions of Title 49. 

· D. The fourth comment (page 32, number 89) was that Reasonably Available Controls considered for 
Best Work Practices must consider site-specific factors, cost, and the extent of the nuisance 
problem. DEQ agreed with this comment, and LRAP A also agrees with the comment, in general. 
Jennison said the section reads, "Reasonably Available Controls Considered for Best Work 
Practices," and that is why it must be considered on a case-by-case basis. What staff might wish 
to accomplish may not be attainable economically, and Jennison said he believes this might be the 
crux ofindustry's concern with Section 49-050. Industry does not want LRAPA to be able to use 
this rule to force them to apply very expensive additional treatment that can't be required under 
the permitting rules. 

Another comment on number 89 was that it is burdensome and umeasonable to set incinerator and 
afterburner operating parameters for odor control systems that are more appropriate for voe 
control systems. Odor control systems based on sound engineering design that can be employed to 
control odors using less than the Highest and Best Practicable Treatment should be allowed. The 
goal should be nuisance abatement and not emissions reductions. Industry believed this rule 
should be deleted from the state's proposed nuisance rules. DEQ and LRAP A both disagree with 
this comment. The rule consists of two elements but is wholly directed toward odor control. 
Despite what the commenter suggests, not all odor controls will be afterburners or incinerators. 
The rule is not prescriptive in this regard. LRAP A can negotiate other forms of abatement if they 
will work. The rule provides the specifications for operation of incinerators or afterburners, if 
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those technologies are used, but also allows for other controls. LRAP A agrees that, on a case-by
case basis, if something else will work to eliminate the nuisance condition, it should be allowed. 

Taylor asked about the exemption for domestic residences of four or fewer family living units. 
Jennison explained that LRAP A has no jurisdiction over residences, . although a large apartment 
complex could fall under this rule. Domestic residences of four or fewer family units is a pretty 
standard federal and state limit for these sorts of rules. There was some discussion of using these rules 
in situations where residents cause nuisance conditions with smoke from their chinmeys. Jennison said 
this would be handled better through city or county code enforcement. LRAP A would be willing to 
work with appropriate code enforcement departments to resolve those problems. 

Taylor asked if adoption of the proposed rules, as revised, would result in LRAP A's being able to take 
some kind of action which it has not been able to take in the Monaco Coach odor complaint situation. 
Jennison said he was reluctant to. answer that question directly because he does not believe any agency 
should adopt site-specific or one-company-specific rules. He believes LRAP A should adopt this 
nuisance rule because it is the same as what the state has adopted. Once it is in place, if there are 
facilities in Lane County to which the rule would apply, it will be vigorously applied. 

Sorenson asked if the state has tested its rule yet. Jennison said he does not believe it has. 
Enviromnental Quality Commission member Didi Malarkey was present at this meeting and she added 
that the Commission has not yet had any enforcement actions based on DEQ's nuisance rules brought 
before them. 

ACTION (Sorenson/McCarthy)(Unanimous) adoption of new Title 49 with proposed revision, 
and adoption of amendments to Titles 12, 32, 48, and 50, as proposed. 

9. DISCUSSION OF CITY AND COUNTY ORDINANCES DEALING WITH REDUCING 
EMISSIONS FROM HOME WOOD HEATING: 

This subject was brought up at the September 11 board meeting during a discussion of wood burning as 
an alternative heating source, given the rising costs of electric power. Board consensus at that meeting 
was that LRAP A should encourage the cities and the county to adopt ordinances to help reduce wood 
heating emissions. At that time, the board directed Kim Metzler to gather sample ordinances aimed at 
reducing emissions from wood heating so that the board could discuss possible alternatives to suggest 
to the county and the cities. 

Metzler briefly described each of the ordinances provided in the board's agenda packets. 

A. Prohibited Materials. Ordinances in Klamath Falls and Medford, as well as Missoula, Montana, 
prohibit burning any material other than untreated wood or uncolored paper in a woodstove. 
Oregon's state rules do not currently include those restrictions, although Metzler said she had 
spoken with someone from the state who said they are in the process of revamping the woodstove 
rules and would like to include something to prohibit the burning of certain materials. 
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B. Removal of uncertified woodstove upon sale of home. Missoula currently has this provision, 
and both Deschutes County and the city of Bend are including it in the ordinances they are 
developing. 

C. Prohibition ofwoodstove as sole source of heat in rental units. Klamath Falls includes this 
provision in its ordinance. The ordinance requires that the owner of a rental unit with a 
woodstove or fireplace provide an alternative heat source to use on a no-burn day. Metzler said 
she has been told that it has been difficult to detennine where these properties are located 
throughout the city. 

D. Prohibition of woodstoves in new homes. Missoula's ordinance is the only one Metzler has 
found which includes this provision. They will allow pellet stoves to be placed in new homes. 

E. Opacity limit for chimneys. Missoula also includes a 40 percent opacity limit for woodstoves. 
Metzler said this is complicated because there is a 20-minute period during startup or putting new 
wood on the fire during which it is expected that there may be some visible emissions. The people 
who enforce the opacity limit take pictures during the 20-minute startup period, and then take 
another picture after that time. If the opacity is still greater than 40 percent, the resident receives a 
ticket. 

F. Limited time for open burning. In order to help keep the particulate levels down during the 
wood heating season, Klamath Falls allows a period of about two weeks in the fall for open 
burning and then allows a longer season in the spring. 

Discussion. Sorenson commented that it seems that all of the communities which have adopted these 
ordinances are dealing with the same kinds of issues which face Lane County communities: how to 
strike a balance between the need to keep the air as clean as possible with the needs of people for whom 
wood heating is the only affordable option on an ongoing basis. He said he would like staff to prepare 
a model ordinance with the most appropriate alternatives for board members to present to the cities and 
county for their adoption. 

Taylor agreed with Sorenson but said she believes LRAP A staff should present the ordinance to the 
cities and county rather than having the elected officials on the LRAP A board do it. She also asked 
who would enforce the ordinances. Metzler responded that code enforcement officers from the 
building departments would be the ones to enforce the ordinances. 

Ralston asked whether code enforcement officers would be qualified to enforce the ordinances, 
particularly if they included opacity limits, and Jennison responded that the opacity of the smoke would 
probably be done by using EPA Method 9. He said they co,uld get qualified forthat and would need to 
go back every six months to maintain the qualification. Metzler said she had asked about enforcement 
of the provisions prohibiting certain materials to be burned in a woodstove; and both jurisdictions 
which currently have that on the records have said it really is not enforced, but they believe having it on 
the books helps them to get greater cooperation. Jennison said that ifLRAP A got a complaint alleging 
that garbage was being burned, staff could go to the residence, tell the people that there had been a 
complaint, give them some literature, and inform them of the provisions of the local ordinance. He said 
experience elsewhere has shown that this action, alone, would achieve at least 50 percent compliance 
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simply because the people were previously unaware of the ordinance and would willingly comply once 
infonned. 

Hampton suggested that the model ordinance prepared by staff include all of the options presented by 
Metzler, and then the board can decide whether or not they wish to keep all of them in a recommended 
ordinance. The same process could be followed by each jurisdiction, to decide which of the options 
they would like to include in an ordinance. 

Jennison said staff would be happy to prepare a model ordinance and asked if all city ordinances in 
Lane County follow the same fonnat as the various ordinances being discussed. Sorenson responded 
that they are all very similar. 

Johnson brought up the subject of mandatory garbage pickup to help keep people from burning garbage 
in their woodstoves and fireplaces, or dumping it in rural areas, rather than having it hauled away. He 
stressed that there is a link to air quality in terms of reducing the amount of garbage being burned. This 
.was also discussed at the October meeting. He asked for clarification of current rules proposed for 
mandatory garbage pickup. Jennison said he agrees that it would be good to have the mandatory 
pickup, but it is unclear to him what LRAP A can do in that regard other than recommending it to the 
cities and the county. He added that he would like to keep it out of this particular ordinance, because it 
would be a separate issue. Tannenbaum suggested that the subject could be brought up when the 
woodstove ordinance is presented, as an additional suggestion for them to consider to help alleviate the 
wintertime wood smoke problem. 

Ralston asked if Oakridge has ever had a Red wood burning day, and Hampton replied that there have 
been six in one year. Metzler commented that the curtailment program is still voluntary in Oakridge. 
Ralston asked how the public knows what the advisory is for any given day. Metzler explained that the 
daily advisories are given to the media. The TV stations report the advisory during the newscast. 
Radio stations also report yellow or red days. The Register Guard publishes the advisory, although it is 
not as reliable as the other two media. LRAP A also has a 24-hour telephone advisory line for people to 
call. If there were a red day, particularly in Eugene-Springfield, the media would give it significant 
coverage. Ralston said he is concerned about people who might not watch TV or listen to radio or read 
the newspapers. He asked if a citation would be issued to a person who was not aware of the advisory. 
Jennison responded that there have been no Red advisories in Eugene-Springfield since the program 
became mandatory. When he was in Reno, enforcement would be handled by going to the door of a 
home with a smoking chimney, issuing a written warning, and asking the residents to let the fire bum 
out. They would only be cited if they refused to cooperate. 

Ralston asked what happens if wood is the sole source of heat for a residence. Staff explained that 
there is an economic need exemption available for households which quality under the same conditions 
under which they would qualify for supplemental help with heating through EWEB. LRAP A issues 
about 3 5 economic need exemptions per year. There was at one time a sole source exemption, but that 
is no longer available. Jennison said that if there were a situation where a resident is clearly unable to 
afford and has not ever installed any other fonn of heat, LRAP A would not make them freeze on a Red 
day. McCarthy asked ifthere is a stove or chimney inspection when an exemption is issued, and staff 
said there is not. Because there are so few households who get the exemption, staff has not forced the 
issue of certified stoves or required stove or chimney cleaning as conditions of the exemption. 
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Taylor asked if fireplaces are allowed in places where ordinances prohibit installation of woodstoves in 
new house construction. Metzler said fireplaces are not allowed. Jennison commented that people can 
still have gas fireplaces in most cases. 

ACTION: MSP (Sorenson/Hampton)(Unanimous)that staff develop a model ordinance which 
includes all of the options from other ordinances, for board discussion and approval, as a 
presentation to the cities and county as a means to address a serious air quality problem in Lane 
County. 

10. NEW BUSINESS: None. 

11. ADJOURNMENT: The meeting adjourned at 1:15 p.m. The next regular meeting of the LRAPA 
Board of Directors is scheduled for Tuesday, November 13, 2001, at 12:15 p.m., in the LRAPA 
meeting room at 1010 Main Street in Springfield, Oregon. 

Respectfully submitted, 

Merrie Dinteman 
Recording Secretary 
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Board of Directors 

Brian Jennison, Director 

Request for Authorization of Public Hearing on Proposed Adoption of New 
LRAPA Title 49, ''Nuisance Rules," and Associated Amendments to LRAPA 
Titles 12, "Definitions," 32, "Emission Standards," 48, "Fugitive Emissions," and 
50, "Ambient Air Standards" 

NEED FOR RULE 

The Authority receives numerous nuisance complaints each year which are concerned primarily with 
odors or fugitive dust emissions that are not related to industrial source permit violations or open 
burning activities. While each case is significant to the complainant and the offending party, the 
problem is frequently not a significant health-related air quality issue. Under the current regulations, 
these cases can often require significant Authority resources to resolve. 

The Oregon Department of Environmental Quality recently adopted new nuisance regulations 
designed to deal with nuisance situations more effectively by making determination of nuisance 
conditions more objective and consistent. LRAPA proposes to adopt new rules similar to the state's 
new rules so that these situations can be dealt with as consistently as possible throughout the state. 

SUMMARY OF PROPOSED CHANGES 

The proposed new Title 49, ''Nuisance Control Requirements," provides a more definitive protocol 
to resolve nuisance conditions than exists in the current rules. The primary feature of the proposed 
rules is the inclusion of the Best Work Practices Agreement. This voluntary agreement with the 
offending source provides the Authority with a vehicle to require reasonable control measures to 
achieve compliance without resorting to expensive and time-consuming enforcement actions. 

In addition to the new Title 49, it is proposed to make corresponding revisions to current references 
to nuisance in Titles 12, 32, 48, and 50. 

DETAILS OF PROPOSED CHANGES 

The proposed changes are as follows: 
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1. Amendments to Title 12, "Definitions." A number of definitions for words or tenns used in 
the proposed Title 49 are to be included in Title 12. Currently, the individual titles contain a 
definitions section specific to words and tenns used in that section. Those same definitions 
are currently also in Title 12. There are some differences in definitions caused by not making 
changes to Title 12 at the same time a definition is changed, added to, or deleted from an 
individual title. To avoid that problem, staff proposes removing the definitions section from 
the individual titles and having all definitions in Title 12. As part of Title 49 rulemaking, it 
is proposed to remove the definitions sections from all titles affected by this rulemaking and 
updating Title 12 by placing into Title 12 any definitions which are not currently there, as 
well as amending any definitions which are in Title 12 but have not been changed in 
accordance with subsequent rulemaking affecting other titles. One further change proposed 
for Title 12 is to change LRAPA's current general definition of"VOC" to bethe same as the 
current state and federal definition. 

2. Amendments to Title 32, "Emission Standards." 

A. Section 32-001, the definitions are deleted and moved to Title 12. 

B. Section 32-005, reference to 34-006 through 34-009 is corrected to 32-006 through 
32-009. 

C. Section 32-090, Subsection 1 is reworded to remove references to public nuisance or 
annoyance. 

3. Amendments to Title 48, "Rules for Fugitive Emissions." 

A. Section 48-005, the definitions are deleted and moved to Title 12. 

B. Section 48-010, Subsection 2.C, reference to nuisance conditions is deleted. 

C. Section 48-015, reference to nuisance conditions is deleted, and a new sentence is 
added stating that fugitive emissions creating a nuisance shall be regulated by Title 
49. 

4. Adoption of new Title 49, "Nuisance Control Requirements." 

5. Amendments to Title 50, "Ambient Air Standards." Section 5-010, Odors, is deleted from 
the rules. It is not proposed to include this specific wording in the new Title 49. 

RULEMAK.ING JUSTIFICATION QUESTIONS 

1. Are there state requirements that are applicable to this situation? If so, exactly what are 
they? 
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RESPONSE: Yes. The DEQ recently adopted new rules which codify their approach to 
resolving air quality nuisance issues (OAR 340-208). These new rules clarify the procedure 
for evaluating a nuisance air quality complaint and provide a process for abating the 
nuisance outside the traditional enforcement process. 

2. Are the applicable state requirements performance based, technology based, or both with the 
most stringent controlling? 

RESPONSE: Not applicable. 

3. Do the applicable state requirements specifically address the issues that are of concern in 
Lane County? Was data or information that would reasonably reflect Lane County's concern 
and situation considered in the state process that established the state requirements? 

RESPONSE: These new rules were developed with input from LRAPA staff, and they do 
address the issues that are of concern in Lane County. 

4. Will the proposed requirement improve existing requirements or prevent the need for costly 
retrofit to meet more stringent future requirements? 

RESPONSE: Yes. The voluntary Best Work Practices Order provides opportunity for a 
source suspected of contributing to a nuisance to undertake reasonable control measures 
that may achieve compliance without resorting to expensive and time-consuming 
enforcement actions. 

5. Is there a timing issue which might justify changing the time frame for implementation of 
state requirements? 

RESPONSE: Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? 

RESPONSE: Yes. The Best Work Practices Order will provide assurance to the source of 
what is expected to comply with the LRAP A nuisance rules and will also provide more timely 
relief from exposure for those experiencing the nuisance. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements 
for various sources (level the playing field)? 

RESPONSE: Yes. Once the rules are adopted, LRAPA will be developing guidance for 
implementation of the rules to ensure that sources are treated equitably. 

Attachment F 



Proposed Amendments to LRAP A Title 36: Excess Emissions 
Request for Public Hearing Authorization 

8. Would others face increased costs if a more stringent rule is not enacted? 

August 14, 2001 
-4-

RESPONSE: Sources suspected of contributing to a nuisance could face challenges to abate 
the nuisance from many fi'onts, including other government agencies and third-party 
lawsuits. By complying with the Best Work Practices Order, a source would ensure no 
further enforcement by LRAP A. This may also demonstrate a reasonable attempt at control 
to other affected parties. 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable state requirements? If so, why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? 

RESPONSE: Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirement? 

RESPONSE: Yes. Typically, there will be a variety of reasonable abatement options 
available, although some will be more effective than others. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost-effective enviromnental gain? 

RESPONSE: Yes. With the implementation of the reasonable control measures required by 
the Best Work Practices Order, emissions will be reduced. 

LEGAL AUTHORITY 

ORS 183, ORS 468.020, ORS 468A.135; LRAPA Titles 13, 14 and 15 

PRINCIPAL DOCUMENTS RELIED UPON 

1. Attorney General's Unifonn and Model Rules of Procedure 
2. OAR 340-208 
3. LRAPA Title 12 
4. LRAP A Title 32 
5. LRAPA Title 48 
6. LRAP A Title 50 

FISCAL AND ECONOMIC IMP ACT OF PROPOSED AMENDMENTS 
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Industry: As the source of nuisance emissions, an industrial source would bear the brunt of the fiscal 
impact. The cost of control would depend upon the pollutant causing the nuisance. For example: 
minor dust fallout problems associated with uncovered trucks loaded with loose material may only 
require the expenditure of a few thousand dollars to cover the loads; while at the other end of the 
scale, control of odor emissions might require the installation of a thennal oxidizer at a cost of 
several hundred thousand dollars and associated annual operating costs .. 

Public: The public exposed to an air quality nuisance would receive an indeterminate benefit related 
to greater enjoyment of their personal real property once the nuisance is abated. 

LRAP A: Because the agency already works diligently to alleviate nuisance problems, these new 
rules should not result in any additional cost to the agency. By providing a better mechanism for 
dealing with nuisance conditions, the new rules could result in some savings to the agency in costs 
associated with prolonged enforcement proceedings. 

Other Govennnent Agencies: Not applicable. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in applicable land use plans 
in Lane County. 

PUBLIC COMMENT PROCESS 

Notice of the proposed rulemaking was sent in March to LRAPA's list of interested persons, 
including all holders of Air Contaminant Discharge Permits, Synthetic Minor Permits, and Title V 
Permits. Copies of the actual draft amendments were sent to everyone who requested them. 
Comments were received from a number of industrial. sources, and those comments have been 
incorporated into this revised proposal, as appropriate. 

The original proposal was presented to the LRAPA Advisory Committee in January and was 
discussed again at the committee's February meeting. The committee had no formal comments or 
recommendations regarding the proposed amendments. 

Copies of the original proposal were also submitted to EPA Region 10 in Seattle and to DEQ's Air 
Quality Division for their review and comment. D EQ reviewed the proposed amendments and 
determined them to be at least as stringent as comparable state rules. At that time we planned to 
adopt Title 49 as a local rule which would not need EQC approval or submittal to EPA as an 
amendment to Oregon's State Implementation Plan (SIP). Because the revised proposal includes 
revisions to some rules which are included in the SIP, the process has changed. We have submitted 
the revised draft proposal to both EPA and DEQ and have received from DEQ correspondence 
indicating that the proposed amendments to LRAPA Titles 12, 32, 48, and 50, as well as draft Title 
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49, are at least as stringent as comparable state rules and authorizing LRAPA to serve as hearings 
officer for the Oregon Environmental Quality Commission (EQC). If the board authorizes public 
hearing, it will be a joint LRAP NEQC hearing. 

If hearing is authorized, notice of the hearing will be published in the Secretary of State's Oregon 
Bulletin, and in the Oakridge Dead Mountain Echo, Eugene Register-Guard, the Cottage Grove 
Sentinel, and the Springfield News. This will give interested parties additional time to study the 
revised proposal and provide comments prior to or at the hearing. 

Comments received prior to the hearing will be evaluated and, where appropriate, incorporated into 
another revised draft proposal for presentation at the public hearing. Following the public hearing, 
the LRAP A board will be asked to adopt the rules, either as proposed or with any changes deemed 
necessary in response to information received at the hearing. Following adoption, the amendments, 
along with a hearings officer's report of the public hearing, will be sent to DEQ for adoption by the 
EQC. Following EQC adoption, DEQ will forward the amendments to EPA for approval as a 
revision to Oregon's State Implementation Plan. 

COMMENTS RECEIVED REGARDING INITIAL PROPOSAL AND LRAP A RESPONSES 

. LRAP A received written comments from a number of industrial sources, most of which are 
variations on the same central points identified by Associated Oregon Industries. Those comments, 
along with a memo from the LRAP A director responding to each point, are attached to this report. 
Other c01mnents included: 

1. Kevin Downing, Oregon Department of Environmental Quality, stated that the proposed 
rules are at least as stringent as comparable state rules (letter attached). 

2. Cliff Boyd, Sony Disc Manufacturing Springfield (SDMS), stated that SDMS agrees with 
LRAPA's proposal and supports adoption of new Title 49 (letter attached). 

OPTIONS FOR BOARD ACTION 

I. Authorize public hearing on the proposed new Title 49 and amendments to LRAP A Titles 
12, 32, 48, and 50. LRAPA's nuisance rules will conform with those adopted by the state, 
and all references to nuisance throughout LRAPA's rules will be updated to reflect the 
provisions of new Title 49. 

2. Ask staff to develop a different proposal. The proposed new rules and amendments to 
existing rules would bring LRAPA's rules into line with state rules, making it possible to 
have consistent treatment of nuisance problems throughout the state. LRAP A has already 
responded to the c01mnents received on the original proposal. Given those facts, it is 
unlikely that a significantly different proposal would result from additional effort. 
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3. Do not authorize public hearing. LRAP A's nuisance rules would continue to be inconsistent 
with and less effective than the state's rules. 

STAFF RECOMMENDATION 

It is staffs recommendation that the board authorize public hearing on the proposed adoption of new 
LRAPA Title 49 and amendments to LRAPA Titles 12, 32, 48, and 50 at the October 9, 2001 
LRAP A Board of Directors meeting. 

RK\MJD 
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MINUTES 

LANE REGIONAL AIR POLLUTION AUTHORITY 
BOARD OF DIRECTORS MEETING 

TUESDAY-AUGUST 14, 2001 
LRAP A Meeting Room 

1010 Main Street 
Springfield, Oregon 

Board: Betty Taylor, Chair-Eugene; Don Hampton-Oakridge/Cottage Grove; Dave Ralston-Springfield; 
Pete Sorenson-Lane County; Carol Tannenbaum-At-Large 
(ABSENT: Al Johnson-Eugene; Shannon McCarthy-Eugene) 

Staff: Brian Jennison--Director; Sharon Banks; Merrie Dinteman; Drew Johnson; Kim Metzler 

1. OPENING: Taylor called the meeting to order at 12: 17 p.m. 

2. CONSENT CALENDAR (Jajy 10, 2001 minutes and expense reports through June 30, 2001): 

AC,TION: MSP(Sorenson/Hampton)(Unanimous) approval of consent calendar. 

3. PUBLIC PARTICIPATION: None. 

4. DIRECTOR'S REP.ORT: Ralston said he noticed several cases in the enforcement report which had the 
same violations but were fined different amounts, and he wanted to know how the penalties are 
calculated. Jennison explained that LRAP A uses the same civil penalty matrices used by DEQ. The 
penalty assessed depends on the significance of the violation, together with aggravating and mitigating 
factors such as whether there were previous violations and whether the alleged violator is cooperative. 
With open burning violations, the penalty amount is much higher if the violation is for burning plastics 
or tires than it is for burning woody debris without a burning pennit. The size of the fire is also a 
determining factor. Jennison gave as an example someone bulldozing a barn and then burning it, as 
opposed to someone burning a small pile of woody debris in their yard. Jennison added that the 
respondent has the opportunity to admit the violation and agree not to do it again, in which case the 
agency's policy is to reduce the penalty to settle the case. 

Hampton noted that one of the cases involved a company which was on this list when he was on the 
board two years ago and seems to be consistently having compliance problems. Jennison said LRAP A 
has tried to help this company achieve compliance, but that the company has taken advantage of 
LRAP A. As a result, LRAP A is now resolved to cite the company and put them on the proper permit. 

5. OLD BUSINESS: 

Monaco Coach Odor Complaint Situation. Jennison reported that, as of August 13, LRAPA had 
received 915 complaints regarding the odor from Monaco Coburg in approximately two years. Since 
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the July board meeting, 54 complaints had been received. Jennison said that he and Robert Koster 
toured the Monaco facility following the July board meeting to observe the stack extensions, the new 
fans, and the door closing system which the facility has installed to try to reduce fugitive emissions. He 
said LRAP A has received no report from Monaco this month on any further plans to reduce the odors, 
and he said he believes that is in abeyance while they wait to see whether or not the lawsuit can be 
resolved. Jennison said he had no further information regarding the lawsuit. 

Sorenson asked what the trend is regarding the odor complaints during this time while LRAP A has 
been monitoring this situation, and Jennison said it has remained about the same. The number of 
complaints has not gone down. 

Ralston commented that there has been a reduction in the number of complaints, with 54 since the last 
board meeting, compared to 75 between the June and July board meetings. Jennison replied that 54 is 
still a very high number of complaints. Taylor said that a drop in the numbers does not necessarily 
mean that things are better. It could just be that people are getting tired of complaining all the time. 
Ralston responded that the opposite could also be true, that just because the number of complaints 
increases does I)Ot necessarily mean that there is actually something to complain about. He suggested 
that, due to the lawsuit, this could be a self-fulfilling thing to make complaints even though there really 
is no detectable odor. He added that he does not think anything can be judged by the number of 
complaints. 

Jennison said staff responds to each call to confirm whether or not the odor is present. He said he did 
not have the number of confirmed complaints at hand, but the number is significant. Staff tries to 
anticipate when the painting will occur so that a LRAP A investigator can be there when it happens. 
Samples of the air are taken and fed into the gas chromatograph, and the equipment shows whether or 
not any of the chemical constituents in Monaco's paint is present in the sample. These objective data 
show that there still is some level of odor in the community. LRAP A is keeping a list of the sample 
results, and this information has been supplied to the attorneys on both sides of the lawsuit, as part of 
their discovery. Jennison added that the information regarding complaints is given tb the source so that 
they can track back to detennine what they were doing at the time the complaints came in to see if there 
is .something they can correct to reduce the odors. 

Ralston asked if the chemicals are harmful, and Jennison responded that the concentrations which have 
been detected are in the parts per billion range which characterize a nuisance, rather than the parts per 
million range which would indicate a potential toxic hazard or possible cancer concern. 

Sorenson asked whether Monaco is complying with its pennit. Jennison said the materials that Monaco 
is using are allowed by their permit, and the level of emissions from the facility are within the permitted 
limits. Monaco is complying with its pennit. Jennison added that the facility was pennitted under state 
and federal laws which limited what LRAP A could do to apply Best Available Control Technology 
(BACT). It was shown that putting on abatement equipment was "too expensive," under the state's 
policy for BACT; therefore, the source was not required to put on a thermal oxidizer. Jennison said 
that, in his opinion, the current nuisance odor complaint situation is the direct result of their not having 
to install the abatement equipment. Although the facility is in compliance with the permit, something 
needs to be done about the odors; and it may be that Monaco will have to enter into an agreement with 
LRAP A to further abate the odors. 
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Hampton asked about the seasonal differences in the odor problem. Jennison explained that summer is 
the worst time of year because people have their windows open and also spend a lot of time outdoors. 
In the winter, houses are closed up and people are inside most of the time. It also tends to rain more in 
the wintertime, washing the pollutants out of the air. In addition, Jennison said wind patterns also 
change from season to season. In the summertime, the wind often comes out of the north which blows 
any odors from the plant directly toward the neighborhood from which the complaints have come. 

Sorenson then asked if Monaco is in violation of the agency nuisance requirements, and Jennison 
replied that LRAP A has not yet determined that because the agency has been working with Monaco to 
try to find an engineering solution to reduce the number of odors. Jennison added that, at some point in 
the not-too-distant future, the LRAPA board may decide that Monaco is, in fact, violating nuisance 
rules, in which case LRAP A would declare them in violation and proceed to try to get them to abatethe 
odors. Taylor asked at what point the board could do that, and Jennison said it could be done at any 
point. He added that staff would like to bring that to the board as a recommendation at the point when 
staffbelieves that all other avenues have been exhausted. Taylor asked ifthe board could count on that 
in September, and Jennison said it could not. He said the alternative would be the board directing staff 
to make a finding of nuisance violation; but he does not see anything being resolved sufficiently in the 
next month to allow LRAP A to make that distinction. Jennison referred to a later agenda item 
requesting authorization of public hearing on nuisance rules and said he would like to get the rules 
adopted before taking any action regarding Monaco so that LRAP A will be consistent with DEQ in 
how nuisance situations are handled. Jennison added that he believes operating under the proposed 
rules would make LRAP A's case stronger. He also would like to see if anything comes of the 
negotiations in the lawsuit. 

6. ADVISORY COMMITTEE: Metzler had nothing new to report because the committee has been on a 
break for the summer. 

7. PUBLIC HEARING ON PROPOSED AMENDMENTS TO LRAPA TITLE 36 (EXCESS 
EMISSIONS RULES): 

Ralph Johnston explained that the proposed adoption of amendments to LRAP A Title 36 would correct 
a deficiency in the public notice requirement when the rule was originally adopted in 1992. It would 
also bring the rules up-to-date with excess emissions policies adopted by EPA in 1999. Johnston 
explained that Title 36 provides a process for LRAP A to deal with "excess emissions," or emissions 
that are in violation of emission standards and permit conditions. These excess emissions often occur 
when a facility starts a piece of equipment or shuts one down, or when maintenance needs to be done 
on equipment. The emissions could also happen if there is a power outage or a piece of equipment 
breaks down. Johnston cited as an example a boiler which is allowed by its permit a certain number of 
minutes per hour to clean grates or some other type of activity which can cause smoke to occur. If the 
boiler emits smoke for longer than the permitted time limit, the time over the limit represents excess 
emissions. Jennison added that Title 36 allows the agency to take into consideration any mitigating 
circumstances and, perhaps, not issue a notice of violation in that instance, as long as the source can 
demonstrate what caused the excess emissions and what they did to control the situation. Johnston said 
that both EPA and DEQ have reviewed the proposed rules and have declared that the rules meet both 
federal and state requirements. 
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Public Hearing. Taylor opened the public hearing at 12:40 p.m. Jennison entered into the record 
affidavits of hearing notice publication in four local newspapers and in the Oregon Bulletin published 
by the Secretary of State's office. Taylor then asked if anyone present wished to speak either in favor 
of or in opposition to the proposed amendments to Title 36. 
Richard Brown, 91228 North Miller Street in Coburg, Oregon asked for clarification regarding the draft 
rule. He said it appeared to him that a large section regarding enforcement was to be deleted. Johnston 
explained to him that the words with horizontal lines through them were to be deleted, and the words 
which were highlighted are to be added. The section regarding enforcement was a highlighted section 
to be added to the rule. 

Hearing no further cmmnents, Taylor closed the public hearing at 12:42 p.m. 

ACTION: MSP (Sorenson/Ralston)(Unanimous) adoption of amendments to Title 36, as 
proposed. 

Hampton connnented that it would be helpful for future rulemaking if the staff report started with a 
simple explanation of the purpose of the rule and how it would change if a proposed change were 
adopted. Jennison said staff can make that change for future presentations. 

8. REQUEST FOR AUTHORIZATION OF PUBLIC HEARING ON PROPOSED.ADOPTION OF NEW 
TITLE 49 (NUISANCE CONTROL REQUIREMENTS) AND ASSOCIATED AMENDMENTS TO 

· TITLES 12, 32, 48, AND 50: 

Jennison explained that the Authority receives numerous nuisance complaints each year which are 
concerned primarily with odors or fugitive dust emissions that are not related to industrial source permit 
violations or open burning activities. Under the current regulations, these cases can require significant 
resources to attempt to resolve. The DEQ recently adopted new nuisance regulations designed to deal 
with nuisance situations more effectively by making determination of nuisance conditions more 
objective and consistent. The proposed new Title 49 would adopt the newly adopted DEQ rules, 
essentially verbatim. As part of this rulemaking, references to nuisance in Titles 12, 32, 48 and 50 
would also be amended to refer to Title 49. Jennison said that once the rules are amended as proposed, 
the Authority should be on finner ground in dealing with nuisance situations. 

Johnston said that staff had planned, initially, to adopt new Title 49 as a local regulation. The draft 
Title 49 was sent to all permitted sources and other interested parties earlier in the year, and most of the 
comments received from industry indicated a desire to have all references to nuisance addressed as part 
of the same rulemaking process. LRAP A agreed, but because several of the other titles which refer to 
nuisance are included in Oregon's State Implementation Plan (SIP), the more formal SIP rulemaking 
process must be followed. Johnston pointed out that the proposed Title 49 includes best work practices 
requirements, as well as using Highest and Best Practicable Treatment, both of which should put the 
agency in a stronger position for enforcement in a nuisance situation than the current rules do. 

Sorenson asked if DEQ has had any experience with its new rules to determine how well they work; 
and Johnston responded that, from his discussions with DEQ staff, he believes that they have not used 
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the rules enough to know how well they will work and do not yet have a fonnal policy for how they 
will work with the rules. 

Sorenson asked staff to explain why a permitted source should be exposed to a more subjective rule 
such as a nuisance rule when they already have emissions limits and process requirements in their 
permit. Jennison explained that the pennit is a consideration; however, a permit issued by this agency 
deals with controlling specific emissions from the emission points of the facility. Boundary odor 
situations are outside the purview of the permit. A source could well be in compliance with its 
permitted emissions, and yet those emissions come to ground in such a way that they cause an odor 
nuisance to the facility's neighbors. Title49 is meant to give LRAPA a tool to try to deal with that type 
of situation. Sorenson asked if the rule would make it easier or harder for the public to get regulatory 
assistance from LRAP A in dealing with what they believe to be a nuisance situation. Jennison said the 
objective is to make it easier for the public to gain relief by making it easier for LRAP A to enforce a 
reasonable nuisance regulation. Sorenson asked if there will be more or fewer nuisances with the rule, 
and Jennison responded that there are not very many now. He added that he has found no record that 
the agency has ever declared a facility to be a nuisance. 

Ralston asked if all agencies, both private and public, are affected by this rule, and Jennison said that it 
would affect only sources subject to regulation by the Authority. This immediately exempts sources 
such as agricultural operations. Ralston said he lives downwind from the Glenwood transfer station 
and that he considers the odor from that facility to be a nuisance. He asked what could be done about 
that. Jennison responded that this rule could apply to the transfer station if the citizens of Glenwood 
are impacted by it to the point where they call LRAP A about it and LRAP A responds and confirms the 
presence of odors coming from that facility. Ralston said this same situation could apply to 
Weyerhaeuser, and he expressed concern about opening the door for more Monaco-type situations if the 
board adopts a rule which gives more ''teeth" to people's complaints. Jennison said the door is already 
open with the existing language in the rules, under which the agency could take action. The proposed 
rulemaking action would codify all nuisance language together in the same place and update LRAP A's 
rules to make them consistent with the way the rest of the state looks at the problem. Rather than 
creating more problems, it is hoped that this rule will provide better definition and more effective 
means of dealing with nuisance problems. 

Ralston asked ifthere would be fines associated with violation of this rule. Jennison said there could 
be, but that would not be handled as part of this rule. Any formal enforcement and fines would be 
handled under existing enforcement rules, and the civil penalty could potentially be as high as $10,000 
per day for violating the rule, depending on the situation. 

ACTION: MSP (Sorenson/Hampton)(Unanimous) authorization of public hearing on proposed 
adoption of new Title 49 and amendments to Titles 12, 32, 48, .and 50 at the board's October 
meeting. 

Taylor suggested that if board members have further questions about this proposal, they get those 
questions to Jennison prior to the October meeting so that he can be prepared to answer them at that 
time. 
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9. HOME WOOD HEATING-PUBLIC EDUCATION DURING ELECTRIC POWER CRISIS: Al 
Johnson was not able to be at this meeting. Because he was the board member who requested this 
information, it was decided to postpone this item until he is able to be present. 

10. ENRON PROPOSAL TO SITE ELECTRIC POWER GENERATION FACILITY AT COBURG: 

Dave Baker, a consultant with IBC/CH2M-Hill, gave a brief description of the power generation facility 
being proposed for location in Coburg, southwest of the existing Willamette Industries facility. Baker 
explained how the 605 megawatt nominal rated combined cycle power plant would work. There would 
be two natural gas-fired gas turbines and one steam turbine. The natural gas-fired boilers would also 
have the capability to bum low-sulfur diesel fuel if the natural gas supply were lost or interrupted for a 
time. Baker said that this general design is the most cmmnon among the many plans currently in 
process for new power facilities along the West Coast, and the reason for that is because it is extremely 
fuel efficient. LRAP A Advisory Conunittee member Fred Walter asked what the fuel efficiency would 
be with this system, and Baker said the overall thennal efficiency would be about 50 percent. Walter 
commented that hydroelectric is 85 percent efficient. 

Baker then spoke about the pollutants which would be generated by the proposed facility. When 
compared to other sources of nitrogen oxides in Lane County's airshed, Baker said the anticipated 
amount from this plant would be relatively minor at 183 tons per year, if the plant were operating at 
nominal capacity throughout the year. Baker explained that nitrogen oxide emissions would convert to , . 
nitrogen dioxide, for which there is a health-based standard. Nitrogen dioxide also contributes to 
photochemical oxidant formation and converts to very fine particles called nitrates further downwind, 
becoming a visibility concern in Class I Wilderness areas. Jennison said Lane County would be 
concerned with the impact on the Three Sisters Wilderness Area. Regarding carbon monoxide, Baker 
said the anticipated emissions would be about 200 tons per year, which would represent a relatively 
small amount of county-wide emissions. There would be some sulfur dioxide contributed both from 
the odorant added to natural gas as a safety measure and from fuel oil which would be burned 
occasionally when needed. Baker estimated about 50 tons per year of sulfur oxides. Emissions of fine 
particulate, PM10, mostly from the fuel oil, were estimated at about 70 tons per year. Emissions of 
Volatile Organic Compounds, which is products ofincomplete combustion, would be about the same as 
PM10. 

Baker explained the measures proposed to control emissions as tightly as possible, including state-of
the-art low-NOx burners to bum the gas that goes into the turbines and a catalytic reduction system to 
chemically break up the NOx into elemental nitrogen and oxygen. The catalyst proposed for this 
system would be about 90 percent efficient. The result of these measures would be to reduce nitrogen 
oxides emissions to about 2.5 parts per million when it is emitted from the stack, compared to about 
150 parts per million emissions in the past with older technology. An oxidation catalyst of about 70 to 
80 percent efficiency will reduce Carbon Monoxide and Volatile Organic Compounds to single-digit 
parts per million at the stack. Sulfur emissions would be controlled by using very low-sulfur fuel. 

Baker went on to say that the proposed facility would have to meet New Source Perfonnance Standards 
for turbines. In addition, because the anticipated emissions would put the facility into the major source 
category for air quality permitting, the company would have to go through Best Available Control 
Technology, by which process the company would proposed to LRAP A what they think the best control 
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technology is and LRAP A would do an independent evaluation to determine whether LRAP A agrees 
with the company's assessment. To satisfy Prevention of Significant Deterioration requirements (PSD), 
they will also be required to do dispersion modeling using an EPA-approved computer model, inputting 
anticipated emissions and parameters for the plant, such as stack heights and diameters and exit 
velocities, to predict what the ground-level concentrations of the pollutants would be, both in the 
nearby Eugene-Springfield (Class II) area and in the wilderness (Class I) areas. There are national PSD 
standards which must be met, and there are incremental increases written into the law so that a new 
source is allowed to increase criteria pollutants in the airshed_by only a certain incremental amount for 
each pollutant. Baker described another requirement, Air Quality-Related Values (AQRV), as 
anticipated impacts in Class I wilderness areas on visibility, acid deposition, effects on soil and other 
criteria. 
Sorenson said it would be helpful to get some information regarding how this proposed project would 
impact Lane, Linn and Benton counties, given the proximity of the proposed location to all three 
counties. He said he also would like to get a sense of how this project fits into the overall load within 
the valley, given projections the population will double within the next fifty years. Sorenson also said 
the board would be interested in very localized dispersion modeling because of the current air quality 
problem LRAP A is dealing with in Coburg. Baker said the modeling will show impacts starting at the 
plant property line and going all the way out to a point at which the levels drop down to insignificant. 

Sorenson asked if power plants are exempt from land use laws, other than the criteria considered by the 
Energy Facility Siting Council (EFSC). Gary Marcus of Coburg Power responded that the land on 
which the proposed facility would be located is currently zoned Existing Farm Use, and current law 
allows a power plant such as this to be located on 12 acres of this type ofland. He said the old law, the 
intent of which was to get as many megawatts per acre as possible; allowed 20 megawatts per acre. 

This plant would generate 600 megawatts on 17 acres. Coburg Power is looking at a five-acre 
difference and would propose to the EFSC that the unique features of this land would qualify for an 
exception for those five acres. The application has been submitted to the EFSC, which will appoint 
some kind of body in Lane County to conduct a public process involving the county before making its 
final decision on the application. 

Ralston asked ifthere are any odors associated with this type of facility, and Baker responded that no 
odor problems are anticipated because the discharge from the burning of natural gas and occasional fuel 
oil would be 250 feet above the ground. 

As a point of clarification, Marcus pointed out that the proposed power plant is a Coburg Power LLC 
project, not an Enron project. Marcus said the location for the proposed plant was chosen because it 
provides three elements necessary to generate electricity and keep it contained: there is a natural gas 
line which runs directly beneath the property; there are BP A transmission lines a half mile away; and 
there is water at the site. Marcus pointed out that construction of transmission lines is destructive to the 
environment through which they run. The projected growth of the area would mean construction of 
more transmission lines; however, building this power plant at this location would reduce the need for 
additional transmission lines. In fact, Marcus said, with the projected growth, a power plant would 
need to be built at some point, anyway. Marcus also pointed out that the technology proposed for this 
plant will run very cleanly and will not produce odors around the plant, and that the total emissions of 
criteria pollutants would add only 0.2 percent to the total currently existing in Lane County. He also 
said it will be very quiet because this is quiet technology. He said he does not believe it would be 
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possible to hear the plant from a quarter of a mile away, and there are no houses within that distance 
from the proposed site. Marcus explained that Oregon is the only state in the country with a tax on 
emissions of carbon dioxide. The amount of tax which would be paid by this project would be between 
$7- and $9-million, and the funds would go to the Oregon Climate Trust for use in carbon dioxide 
mitigation measures. The Trust is currently doing things such as planting trees and purchasing rain 
forests which have proven value for mitigation of carbon dioxide. Marcus said this is an opportunity to 
work with the other utilities in Lane County to propose mitigation of not only carbon dioxide but other 
emissions. He suggested that ifEWEB, EPUD, or SUB had a program to eliminate woodstoves, they 
could reduce not only carbbn dioxide but, possibly, the four percent of woodstoves that make up much 
of the rest of the criteria pollutants in the county, effectively bringing the net emissions from the plant 
to zero. Another point Marcus made was that other industries in the area must truck in their raw 
materials from elsewhere. He cited as an example wood products industries for which trees are cut 
down and trucked to the mills. Then there are emissions from the vehicles which deliver the finished 
products. The proposed power plant would get its natural gas from underground and would send its 
product, electricity, out over the transmission lines, and would thus not require that anything be trucked 
to or from the facility for the manufacture or distribution of its product. He added that the plant would 
require only 24 full-time employees to operate and so would not require large parking lots with a lot of 
vehicles coming and going. 

Tannenbaum asked where the 605 megawatts to be produced would go, and Marcus responded that the 
electricity will be used at the closest source-primarily in Lane County. As to whether or not local 
utilities will purchase this power, Marcus said they probably would not purchase it directly. IfBP A has 
needs beyond what they can provide, they might purchase some of this power and meld it into their own 
rates. Marcus said there are no power plants being built today which can afford to sell power at the low 
rates of dams which were built in the 1930s. This plant, like virtually all other plants today, would be a 
merchant plant which would sell power into the grid from which the power is bought by others. But the 
power would be used in Lane County. 

Sorenson explained that Lane County has problems in several areas due to smoke from woodstoves, 
and the board is concerned about increased use of woodstoves--especially by low-income households-in 
light of the current energy crisis and rising prices for electric power. He asked how the funds being 
paid to the Oregon Climate Trust could be used to help resolve the problems Lane County has with 

, emissions from home wood heating smoke. Marcus said Coburg Power has met with SUB and intends 
to meet with EWEB and all the other utilities in the area to let them know that there is money available 
to create programs to propose to the Climate Trust. If projects can achieve goals through actions which 
reduce carbon dioxide emissions, then the Trust might be open to suggestions that would mitigate a 
combination of carbon dioxide and other pollutants. Marcus said he hopes that a public education 
program could help reduce the impact ofwoodstoves. He said Coburg Power has no control over the 
projects funded by the Trust; they can only hope that the local utilities develop something that controls 
not only carbon dioxide but also the other criteria pollutants. He said that one drawback to the program 
is that whatever is proposed and authorized would have to be monitored for thirty years to ensure that 
the mitigation remains in effect over time. 

Jeff Shields of Enron was also present at this meeting and explained further the constraints of the 
mitigation projects which can be approved under the statutory responsibility under which the Oregon 
Climate Trust operates. He said his company has met with the Trust to try to convince them that the 
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company's preference is to mitigate pollutants where the company's power plants are located. The 
Trust does have a priority for Oregon projects. The funds might not purchase as much mitigation 
potential in Lane County as if it were spent somewhere else on the globe; but there would be some local 
benefit by accomplishing that. He said Enron would be glad to work with anyone who has ideas for 
projects and that they will be formally asking for proposals from the local utilities. Sorenson asked for 
Shields's opinion of what LRAPA's role should be as this project develops, and Shields replied that 
LRAP A's decision regarding permitting must be made on the basis of what is statutorily required with 
regard to criteria pollutants to be generated by this facility. 

Shields said that both he and Marcus are committed to making the Coburg plant the best plant in the 
nation. Lane County produces somewhere around 250 megawatts and must import around 1000 
megawatts on peak. This situation will only become worse as population increases, and Lane County 
will need to import more and more power. Conservation efforts are important and need to continue to 
be encouraged, but the only way to really correct the situation is to have the capability of generating 
more power in the county. 

Marcus added that high-tech industries and other kinds of clean industries such as medical facilities 
require high quality electricity which Lane County does not have at present. He said construction and 
operation of this type of power generation facility could lay the foundation for cleaner industry to locate 
in Lane County by providing higher quality power. 

Taylor asked what the board's role is in the pennitting process, and Jennison explained that staff will 
evaluate the permit application when it is received and then will fast-track the permitting process. He 
said Robert Koster is putting his first emphasis on these types of energy projects. The applicant is 
responsible to do the modeling, and ifthe modeling shows limited impacts within the law, the facility 
could be permitted. What Coburg Power is proposing could be permitted under LRAPA's current 
regulations. From an air pollution perspective, the proposal represents a clean facility under federal, 
state and local rules. Taylor asked if the board will have any part in the permitting process, and 
Jennison said staff will keep the board informed on how the process is going. If the board were to 
direct staff not to issue the permit, Jennison said staff would not issue the permit. But he said he would 
expect the board to be subject to being sued to issue the permit. If LRAP A did not have objective 
reasons, based on law, for not issuing the permit, the permit would probably have to be issued 
eventually. 

Sorenson asked what would be the process following the informal presentation at this meeting. 
Jennison said the company will submit a permit application to LRAP A to show what they plan to build 
and what the emissions are expected to be. They will also show that they have done the Best Available 
Control Technology analysis and will submit modeling results. LRAP A staff will then analyze the 
infonnation. DEQ staff has volunteered to help with analyzing the modeling. Following the 
evaluation, the pennit would be proposed and placed on public notice for a period during which 
citizens could comment on it. It would also go to the forest service for Federal Land Managers to 
comment on the modeling for impacts on wilderness areas. Any comments received would be 
incorporated into the permit, possibly resulting in changes to the permit requirements. Assuming all 
legal requirements are met, the pennit would be issued following the public notice period. Jennison 
added that, given the nature of this proposal, staff will update the board monthly regarding progress on 
the permit. Sorenson said he has some questions about the modeling. He said that when Coburg Power 
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submits infonnation for staff review he would like that to be put on the board's agenda as an update. 
J ennisort said staff will take every opportunity to keep the board informed during this process. He 
added that there will be public hearings and forums at which the infonnation will be made available. 

Sorenson asked if it would be possible to hear from the Oregon Climate Trust regarding how the carbon 
dioxide tax is used and how its use is decided. Jennison said staff will ask them to come to a board 
meeting to explain their program if that is what the board wants. Sorenson said it would be good to 
make the Trust aware of Lane County's specific concerns regarding air quality, and Jennison said 
LRAPA can continue to give them LRAPA's concerns about particulate matter, even though the 
interest of the Trust is carbon dioxide. 

11. NEW BUSINESS: None. 

12. ADJOURNMENT: The meeting adjourned at 1:52 p.m. The next regular meeting of the LRAPA 
Board of Directors is scheduled for Tuesday, September 11, 2001, at 12:15 p.m., in the LRAPA 
meeting room at 1010 Main Street in Springfield, Oregon. 

Respectfully submitted, 

Merrie Dinteman 
Recording Secretary 
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Re; Proposed Amendments to LRAPA Title 49, Nuisance Control Requirements 

Dear Brian: 

This office has reviewed the proposed amendments to LRAPA's Title 49 Nuisance 
Control Requirements and related changes in Titles 12, 32, 48, and 50, submitted July 
9, 2001 _ We find the proposed regulations to be as substantively stringent as 
comparable rules of the Department of Environmental Quality. 

We hereby authorize LRAPA to act as Hearings Officer on behalf of the Environmental 
Quality Commission for public comment on these rule amendments, including the 
proposal to amend OAR 340-200-0040 to incorporate relevant portions of these rule 
amendments as modifications to Oregon's State Implementation Plan. If you have any · 
questions, please contact Loretta Pickerell at 503-229-5556. 

Sincerely, 

4~ Gn~l--~ 
Andrew Ginsburg, Administrator 
Air Quality Division 
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E·mail: lrapa@lrapa.org 

To: Commentors on Proposed New LRAP A Rule, Title 49 "Nuisance Control 
Requirements" 

From: Brian Jennison, Ph.D., Director 

Date: May 3, 2001 

Subj: Response to Comments on Proposed Title 49 

Several Lane County industries and the Association of Oregon Industries (AOI) took the 
opportunity to comment on the proposed new LRAP A rules in Title 49 (Nuisance Control 
Requirements). LRAP A appreciates your efforts to provide these comments. 

Although provided by several sources, the comments were very similar, and can be readily 
summarized. The summarized comments with the LRAPA's responses follow. 

I. LRAP A should adopt the DEQ nuisance rules in their entirety. 

Response: DEQ Division 208 addresses both visible emissions and nuisance rules. 
LRAP A is proposing to adopt only the DEQ "Nuisance Control Requirements." The 
proposed changes incorporate the following DEQ rules: 

49-005 incorporates the two new definitions in 340-208-0010 
49-010 incorporates 340-208-0300 
49-020 incorporates 340-208-0310 
49-030 incorporates 340-208-0320 
49-040 incorporates 340-208-0400 
49-050 incorporates 340-208-0550-1 
49-060-1 incorporates 340-208-0510 
49-060-2 incorporates 340-208-0590 

2. LRAP A should delete other nuisance regulations in the rules when Title 49 
becomes effective. 

Response: LRAP A agrees with this comment and is currently reviewing the 
occurrence of other nuisance regulations in the rules. Where it is appropriate, other 
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rules will be deleted or modified to reflect the new Title 49. However, this action will 
require a formal SIP change and therefore a longer administrative process. 

Several commentors referred to rule 31-020 as needing to be deleted. Note that Title 
31 was deleted in its entirety from LRAPA rules in 1988. Please be aware that 
current LRAP A rules can be viewed and downloaded from the LRAP A web site 
(www.lrapa.org). 

3. LRAP A should amend 32-055 to be consistent with 340-208-450 (the 250 µm 
rule). 

Response: LRAP A has found this to be an effective rule as written, and there appears 
to be no substantive reason to adopt the new DEQ language. 

4. LRAPA should delete 49-040 since similar language appears in 33-030-2. 

Response: As noted above, 49-040 directly incorporates the language of the DEQ 
rule. Therefore, failure to adopt this section would make LRAP A rules less stringent 
than DEQ rules. Subsection 33-030-2 may need to be deleted or modified to reflect 
this new language. 

5. LRAPA should delete 49-050 since similar language appears in 32-005. 

Response: The DEQ also has references to Highest and Best Practicable Treatment 
(HBPT) in their permitting rules and still adopted nuisance rules which incorporated 
HBPT. As noted above, 49-050 directly incorporates the language in the DEQ rules. 
Although the DEQ rule only affects the four counties which encompass the Portland 
Metropolitan Area, LRAP A believes it is reasonable to also apply the rule to Lane 
County, the state's second largest metropolitan area. Section 32-005 may need to be 
modified to reflect the new language. 

Once again, thank you for your comments. You will be informed when a new draft of the 
proposed nuisance rule changes is available for comment. 

REJ/BLJ 



Sony Disc Manufacturing 
RECEIVED 

123 International Way 

Springfield, Oregon 

97477-1047 

{541) 988-8000 

FAX (5411 988-8099 

a f!t-..,·-·--------~ 
FJTE 

April 3, 2001 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97 4 77 

Dear Ms. Dinteman: 

--.,,.-. 

/-1PH - 5 2001 
It </'-<408 

LANE REGIONAL AIR 
POLLUTION AUTHORITY 

Sony Disc Manufacturing Springfield (SDMS) reviewed LRAP A's memo dated 
March 6, 2001 regarding the proposed adoption of Title 49. SDMS agrees with 
LRAP A's proposal and supports adoption of the rule. 

Thank you for the opportunity to provide feedback. 

Since~-----

Cliff Boyd 
Manager Industrial Engineering 

CB/jp 

cc: Tom Costabile - SDM 
MikeMcVey-SDM 
Judi Younce - SDM 



Willamette Industries, Inc. 
Western Administrative & Sales Office 

April 13, 2001 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97 4 77 

ROUTE T0:..'~1.1.~;J_j:_!.,• 
~~.~·.:{ r.~. r 
-···-·-I.ST 
-·----------. .l~.1< 

El#,--.. ---
FILL ___ _ 

RE: Comments on Proposed Title 49 - Nuisance Rules 

Dear Ms. Dinteman; 

2730 Pacific Blvd. S.E. 
P.O. Box 907 

Albany, OR 97321 
(541) 926-7771 

RECEIVED 

APR I 6 2001 
"r •11.1•1&~- \ 

LANE REGIONAL AIR 
POLLUTION AUTHORITY 

Thank you for this opportunity to comment on the proposed revisions to the LRAPA Title 49 rules. We 
understand that most of the rule proposal seeks to incorporate the recent DEQ revisions to Division 208 
and we support LRAPA's efforts to incorporate these revisions into the Lane Regional rules. We also 
support greater consistency between LRAP A and DEQ. 

Particulate Matter 250 Micron Rule 
We suggest that LRAP A adopt the DEQ revisions to its nuisance rules, in their entirety, as all of the 
components were intended to work as a single package and address known issues. Specifically, DEQ the 
250 micron rule, to address historical issues that (a) cause conflict with the new nuisance rule, and (b) 
create compliance certification issues for Title V sources as the result of the rules very broad scope. This 
same rule appears in LRAP A 32-055 and we suggest that it be amended to be consistent with the DEQ 
language. 

Odor Regulations 
In order to maintain consistency and avoid duplication within its rules, we also urge LRAP A to delete its 
other nuisance provisions, effective upon promulgation of Title 49. LRAP A has multiple nuisance 
prohibitions scattered throughout its rules, such as 31-020, 32-090,.and 50-020. We believe that the 
retention of these rules once Title 49 is implemented will result in confusion and affords a source no 
protection or incentive to enter into a Best Work Practices Agreement if still determined to be in violation 
ofLRAPA 50-020. 

Section 49-050 
Willamette strongly encourages LRAP A to delete 49-050 from the proposed rule package since the 
Authority already has the "highest and best" authority in 32-005,'a regulation that specifically addresses 
odors. 

Willamette Industries appreciates the opportunity to comment on the proposed rules. Please call if you 
have any questions regarding these comments. 

;:;i7~ 
Jon Lund 
Willamette Industries, Inc. 

cc: Corey Unfried, Manager, Enviromnental Affairs 
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Environment, Health and Safety 

A Weyerhaeuser 
The (urure is grouJing"' 

April 13, 200 I 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
I 010 Main Street 
Springfield, OR 97477 

RE: Comments 011 Proposed Rulemaking- Title 49 

Dear Ms. Dinteman: 

16791 SW Martinazzi Avenue 
Tualatin OR 97062 
PO Box 24.( 
Tualatin OR 97062 
Tel (503\ 692 0666 
Fa" (503) 692 1602 

RECEIVED 

APR I 3 2001 

IJ\NE REGIONAL AIR 
POLLUTION AUTHORITY 

Thank you for the opportunity to comment on behalf of Weyerhaeuser Company concerning the 

proposed revisions to Title 49_of LRAPA's rules. Weyerhaeuser has reviewed the proposed 

rules and the comments offered by AO! and we support and agree with AOI's comments. 

Rule Consistency 

Verbal comments were offered by LRAPA staff in a recent Board of Directors meeting that 

characterized the proposed rule changes in Title 49 as bringing "consistency" bet\veen LRAP A 

and DEQ relative to nuisance concerns. Based on AOI's and our own analysis of the proposed 

changes, there appears to be a need lo "clean up" other references within the rules regarding 

references lo nuisance impacts. As an example, the proposed language in 49-040 is functionally 

redundant with existing language in 33.030.2. We don't see the need for Section 49.040. We 

encourage LRAPA to take the time to make the necessary changes within all of the agency's 

rules to have clarity around the interpretation of"nuisance" and ensure thatLRAl'A's rules are 

truly consistent with DEQ. 

100'1' 
(?Yfmi1it1a11in/ 



Section 49-050 

Weyerhaeuser believ.es the language in the section would create some troublesome ambiguities 

for the regulated community. As AOl's comments pointed out, a precise interpretation of this 

language is not possible. If the intent of Section 49-050 was to create a new rer,'lllatory standard 

for "highest and best" control, a more formal rule making activity should be undertaken by 

LRAP A. If this was not the intent, the existing language in Section 32-005 would seem to serve 

LRAPA's needs adequately. 

We urge LRAPA to drop Section 49-050 from the final rule package. 

Weyerhaeuser appreciates the opportunity to offer comments. Please call with any questions. 

Sincerely, 

() 0 • 



Williams' Bakery 

April 12, 2001 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97477 

Regarding: Proposed Title 49 

Dear Ms. Dinteman 

ei-----
ME ' 

P.O. Box 1375 

1760 E .. 13TH 

EUGENE, OREGON 97440 

PHONE: (541) 485-8211 

FAX: (541) 485-6538 

RECEIVED 

LANE REGIONAL AIR 
POLLUTION AUTHORITY 

Williams' Bakery hopes that we never run afoul ofLRAPA's nuisance requirements. However, I have 
fielded a lot of complaints about how irritating the smell of fresh baked bread can be on would be dieters or 
hungry college students next door! We appreciate how hard it is to balance all concerns in arriving at fair 
and equitable nuisance rules and are grateful for the opportunity to share our input with you. 

We support your efforts to incorporate the recent DEQ revisions to Division 208 into Lane Regional rules. 
We strongly favor consistency in rulernaking between regulatory bodies and believe that the DEQ revisions 
are reasonable and balanced. 

In order to maintain consistency and avoid duplication we urge you to consider the following actions: 

1. Delete other nuisance rules effective once Title 49 becomes effective. This will avoid 
confusion/duplication and insure that Title 49 provisions are properly carried out. 

2. Adopt the DEQ nuisance revisions in their ·entirety. They work together as a whole. This will entail 
modifying LRAP A 32-055 to be consistent with DEQ revised OAR 340-208-450. 

3. Delete the proposed Section 49-040. This language already appears in 33-030.2. 
4. Delete the proposed 49-050. The language is ambiguous. If it means to give LRAPA the authority to 

apply tl1e "higilest and best" rules to odor issues, it already has that authority under 32-005, a 
regulation that specifically addresses odors. Why duplicate it? Stating that the "higilest and best" must 
be "installed and operated'' looks like a new control technology standard. If it means to broaden the 
authority of LRAP A to impose a new control technology standard, then we object and consider such 
actions as adopting a major new rule. 

Thank you again for the opportunity to discuss our concerns regarding the proposed rules. Please call if 
you have any questions regarding these comments. I can be reached at 485-8211, extension 223. 

Yours truly 

~.~ 
Clyde Carson 
Manager, Sanitation/EHS etc., Williams' Bakery 



April 23, 2001 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97477 

Re: Comments on Proposed Title 49 

Dear Ms. Dinteman: 

ROUTE TO:.~.r..~ ·. ti I e 
.Ci<":' ~..t£...::. flt<. ...-- . RJ" 
-····---- flLJ 
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RECEIVED 

APR 2 4 200! 
ti•'-{<{ 5 I¥ 

LANE REGIONAL AIR 
POLLUTION AUTHORITY 

Thank you for this opportunity to comment on the proposed revisions to the LRAPA Title 
49 rules. Industrial Finishes supplies several small commercial and industrial sources 
that will be potentially impacted by the proposed rules. We understand that most of the 
rule proposal seeks to incorporate the recent DEQ revisions to Division 208. We 
support LRAPA's efforts to incorporate the DEQ rule revisions into the Lane Regional 
rules. However, Industrial Finishes also believes there should be greater consistency 
between LRAPA and DEQ's rules and that the rules, wherever possible, should be 
made clearer and simpler. To the extent that the proposed rules do track DEQ's rules, 
we support LRAPA's actions, but we do not support additional requirements added to 
the rule that add confusion and remove source protections. 

In order to maintain consistency and avoid duplication and confusion within its rules, we 
also urge LRAPA to delete all other nuisance provisions within its regulations. Within 
various chapters of the rules, LRAPA has multiple nuisance; i.e., 31-020, 32-090 and 
50-020. We believe that the retention of these rules, once Title 49 is implemented; will 
result in confusion for sources and potentially negate the effectiveness of the new rule. 
Comparable, it was the expressed intent of the DEQ nuisance rule revisions to eliminate · 
out-of-date and contradictory rule requirements, such as the reference to scentometers 
in 31-020. We believe that it is in the best interest of everyone to make Title 49 the 
ultimate general nuisance regulation. 

One of the most concerning issues in the proposed rule is found in section 49-050. We 
strongly encourage LRAPA to delete section 49-050 from the proposed rule package. It 
is difficult to understand what LRAPA intends to achieve with this section of the rule but 
it seems to undermine the primary purpose of the Best Work Practices Agreement. We 
strongly believe that the current latitude under a Best Work Practices Agreement serves 
both LRAPA and the regulated source. 

P.O. Box 2824 EUGENE, OR 97402 (541) 485-1503 3CXXJ Portland Rd. NE SALEM, OR 97303 (503) 371-3032 

5341 SE Mcloughlin Blvd. PORTLAND, OR 97'2!J2 (503) 233-1436 1227 NE Walnut .ROSEBURG, OR 97470 (541) 673-3707 

l 0355 SE Foster Rd. PORTLAND, OR 97266 (503) 788-7243 955 SE Wilson BEND, OR 97702 (541) 388-7372 

10239 SE Foster Rd. (Equip) PORTLAND, OR 97266 (503) 777-5168 1010 Fisher Ave. MEDFORD. OR 97504 (541) 772-0231 

545 NE Bth GRESHAM, OR 97030 (503) 666-5606 612 Nelsons Pkwy. t2 WAKARUSA, IN 4657 3 (219) 862-132' 



In closing, Industrial Finishes is not opposed to establishing new rules that will provide 
appropriate measures for combating potential nuisances. However, we find that some 
of the proposed amendments to the recently promulgated DEQ nuisance rule are 
confusing and unnecessary. We strongly encourage LRAPA to take this opportunity to 
clarify and unify current nuisance rules. Adding section 49-050 to the proposed rule 
adds to the conflicts with the State rule and confusion within the proposed rule. Thus, 
we encourage LRAPA to delete 49-050 from the final rule package. 

~, 

Thank you for the opportunity t? comment on the proposed rules. 

Sincerely, 

Dennis Taylor 
General Manager 

I 
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April 13, 2001 

Ms. Merrie Dinteman 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield OR 97477 

Subject: Comments on Proposed Title 49 

Dear Ms. Dinreman: 

ASSOCIATED 
OREGON 
INDUSTRIES 

Thank you for this opportunity to comment on the proposed reVlSlons to the 
I.RAP A Title 49 rules. Associated Oregon Industries (AOI) represents several 
industrial sources that will be potentially impacted by the proposed rules. We 
understand that most of the rule proposal seeks to incorporate the recent DBQ 
revisions to Division 208. We support LRAPA' s efforts to incorporate the DEQ 
rule revisions into the Lane Regional rules. AOI was actively involved in 
discussions with DEQ prior to the rule adoption, and while we may not agree with 
every aspect of the rules, we believe that overall they are a good approach to 
satisfying all the various interescs. 

AOI also supports greater consistency between LRAP A and DEQ. Therefore, to 
the extent that the rules track the DEQ role package, we support LRAP A's 
actions. However, we have concerns, as identified ·below, about those areas 
where either the proposect rules differ from the DEQ rule package and/or the 
proposed roles would duplicate existing LRAP A regulations. Our comments and 
concerns are explained in more detail below: 

250 Micron Rule: 

We suggest that LR.APA adopt the D'ElQ revisions to its nuisance rules, however, 
in their entirety, as all of the components were intended to work as a single 
package and address known issues. Specifically, DEQ revised OAR 340-208-450 
(previously OAR 340-208-0620), the 250 micron rule, to address historical issues 
with that rule that (a) cause eonflict with the new nuisance rule, and (b) create 
compliance certification issues for Title Y sources as the result of the rules very 
broad scope. This s·ame rule appears in LRAP A 32-055. We suggest that this 
rule be amended to be consistent with the DEQ language. We understand that this 
regulation, being a nuisance regulation, is not part of the SIP. 

ksocialed Oregon lnd<JsT.rics - CredilJle. • Professional • Effective 
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Duplicative Odor Regulations: 

In order to maintain consistency and avoid duplication within its rules, we also urge LRAPA to 
delete its other nuisance provisions, effective upon promulgation of Title 49. LRAPA has 
multiple nuisance prohibitions scattered throughout its rules, such as 31-020, 32--090 and 50-020. 
We believe that the retention of these rules, once Title 49 is implemented, will result in 
confusion for sources and potentially negate the effectiveness of the Best Work Practices 
Agreements proposed in 49-030. The fact, as stated in 49-020.2, that a Best Work Practices 
Agreement constitutes compliance with 49-010 affords a source no protection or comfort so long 
as it still could be determined to be in violation of LRAP A 50-020. This will erase any incentive 
a source will have to enter into a Best Work Practices Agreement. This was certainly nm the 
intent in developing this option. In addition, it was the expressed intent of the DEQ nuisance 
rule revisions to eliminate out-of-date and useless rule requirements, such as the reference to 
scenmmeters in 31--020. We believe that it is in the best interest of the proposed rules, the 
agency, and the community, to make Title 49 the ·"one stop shopping" for general nuisance 
regulations, and that this rulemaking is the appropriate time to eliminate the other nuisance 
references. 

Section 49-040: 

We believe that the proposed language in 49-040 should be deleted from the proposed rule 
package. This language already appears in 33-030.2. We do not believe that it is necessary or 
appropriate to repeat that language in Title 49. 

Section 49-050: 

We strongly encourage LR.APA to delete the proposed 49-050 from the proposed rule package. 
There are two ways to interpret the proposed language, either LR.Al'A intended to extend the 
existing "highest and best" standard to odors, or it intended to add an entire new control 
technology standard and program to the rules. We believe that LR.APA intended the former 
goal, i.e., to apply the "highest and best" rules to the odor context. However, LRAP A already 
has highest and best authority in 32--005, a regulation that specifically addresses odors. We 
believe it is not good regulatory policy to duplicate a rule in two places. Therefore, to the extent 
that LRAP A intended to extend that existing authority to odors, that authority already exists. 

If instead, LRAPA intended to create an entirely new control-technology requirement, we believe 
that the language chosen is misleading and there is an inadequate explaration of what this 
standard means. "Highest and best" is a well established standard that addresses how a source 
operates existing controls or emission reduction practices; a source does not install "highest and 
best," but rather a source must operate equipment at the level componing with "'highest ard 
best." By stating in the proposed rules that "highest and best" must be "installed and operated," 
it appears that LRAP A is putting into place a new control technology standard. If so, this is a 
major piece of rulemaking that requires significantly more background and explanation than 
what is provided. As worded, it sounds like the requirement to install ''Highest and Best" 
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Practicable Treatment requires some degree of control akin to LAER or MACT for odors. ~ 
control without regard to cost. We hope this is not what was intended. 

Again, we strongly urge you to reconsider this approach. 49-010 through 49-030 provides an 
appropriate structure to address appropriate measures for combating potential nuisances. Adding 
an entirely new element dramatically shifts the way in which these regulations work. We are 
concerned that if the proposed rule is intended to require something more than 32-005, then the 
standard being set is vague and undefined. We believe that this is not in anyone's best interest. 
For these reasons, we encourage LRAPA to delete 49-050 from the final rule package. 

Thank you again for the opportunity to comment on the proposed rules. Please call if you have 
any questions regarding these comments. 

, cc: Tom Wood; Stoel Rives, LLP 
Marv Lewallen, Weyerhaeuser Company 
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Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Seventh Meeting 

December 12-13, 2002 
Regular Meeting' 

The following Oregon Environmental Quality Commission (Commission, EQC) members were present for 
the regular meeting, held at the Oregon Department of Environmental Quality (DEQ) headquarters 
building, Room 3A, 811 S.W. Sixth Avenue, Portland, Oregon. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Deirdre Malarkey, Member 

Also present were Stephanie Hallock, DEQ Director, Larry Knudsen, Oregon Department of Justice, 
members of DEQ's Executive Management Team, and other DEQ staff. 

Thursday, December 12, 2002 

Prior to the regular meeting, the Commission held an executive session at 1 O:OO a.m. as allowed by ORS 
192.660(1 )(i), to review and evaluate the employment-related performance of the Director pursuant to the 
standards, criteria and policy directives adopted by the Commission in January 2002. 

Chair Eden called the regular meeting to order at approximately 1 :OO p.m. Agenda items were taken in 
the following order. 

A. Contested Case No. WPM/D-NWR-99-186 regarding Caleb Siaw, M.D. 
The Commission considered a contested case between DEQ and Dr. Caleb Siaw, in which Dr. Siaw 
appealed a May 2002, proposed order assessing him a $317,700 civil penalty for violating an EQC order. 
The order required Dr. Siaw to design and construct a new on-site sewage disposal system for a mobile 
home park he owned in Seaside, Oregon. Larry Knudsen, Assistant Attorney General, summarized the 
findings of fact made by the Hearing Officer and asked Commissioners to declare any ex parte contacts 
or conflicts of interest regarding the case. All Commissioners declared they had no ex parte contacts or 
conflicts of interest. Michael J. Kavanaugh presented arguments on behalf of Dr. Siaw, and Jeff 
Bachman, DEQ Environmental Law Specialist, presented arguments on behalf of the Department. 

Commissioners discussed key issues in the case with Mr. Knudsen and the representatives of both 
parties. After deliberation, Commissioner Reeve moved that the Commission uphold the proposed order 
and civil penalty. Commissioner Malarkey seconded the motion and it passed with four "yes" votes. The 
Commission asked Mr. Knudsen to prepare an order for the Director's signature on the Commission's 
behalf. 

1 Staff reports and written material submitted at the meeting are made part of the record and available 
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
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B. Director's Dialogue 
Commissioners discussed current events and issues involving the Department and state with Director 
Hallock. 

C. Action Item: Vote on new Commission Chair 
Commissioner Van Vliet nominated Commissioner Reeve to replace Commissioner Eden as Chair of the 
EQC effective January 1, 2003, and moved that the Commission vote on the nomination. Commissioner 
Malarkey seconded the motion and it passed with four "yes" votes. Commissioners expressed 
appreciation for Chair Eden's leadership over the past three years. Chair Eden was appointed and 
confirmed to the Northwest Power Planning Council in November 2002, for a term beginning January 1, 
2003. 

Joint meeting session with the Oregon Economic and Community Development Commission 
At approximately 3:00 p.m., the EQC joined the Oregon Economic and Community Development 
Commission (OECDC) for a joint meeting session at the World Trade Center, Sky Bridge A&B, located at 
S.W. Second and Salmon Street in Portland. 

EQC Chair Melinda Eden, OECDC Chair Brett Wilcox, DEQ Director Stephanie Hallock and Oregon 
Economic and Community Development Department (OECDD) Acting Director Sherry Sheng gave 
opening remarks. Members of both Commissions introduced themselves. 

The first discussion topic focused on the need to maximize financial support to communities in need of 
wastewater treatment system improvements. Mike Llewelyn, DEQ Water Quality Division Administrator, 
and Mike Burton, OECDD Assistant Director, led Commissioners in discussing policy issues and 
strategies for agency collaboration to meet local wastewater system needs. 

The second discussion topic focused on strategies for removing barriers to economic development in 
Oregon. DEQ Director Hallock described a number of agency initiatives designed to make it easier for 
companies to do business with DEQ, and reported on her work with other state leaders to support 
business development. Lynn Beaton, OECDD Regulatory Advisor, described a growing statewide interest 
in streamlining government regulations, and presented potential short and long term streamlining 
measures for OECDD and other agencies. Commissioners discussed regulatory streamlining initiatives 
with Director Hallock and Ms. Beaton, and gave suggestions for greater collaboration between OECDD 
and DEQ. Director Hallock and Acting Director Sheng thanked Commissioners for their interest in and 
support of their agencies' work. 

OECDC Chair Wilcox adjourned the meeting at approximately 5:1 O p.m. Immediately thereafter, 
Commissioners held a joint reception at the World Trade Center to continue informal discussion of issues 
that involve both DEQ and OECDD. 

Friday, December 13, 2002 

At B:OO a.m., the Commission held an executive session to consult with counsel concerning legal rights 
and duties with regard to litigation against the Department. Executive session was held pursuant to ORS 
192.660(1 )(h). 

Chair Eden called the regular meeting to order at approximately 9:30 a.m., and announced that 
Commissioner Reeve would be absent from the meeting for a short time later that morning. Agenda items 
were taken in the following order. 

E. Action Item: Consideration of Pollution Control Facility Tax Credit Requests 
Holly Schroeder, Acting DEQ Management Services Division Administrator, gave an overview of Pollution 
Control Facility Tax Credit requests, and introduced Maggie Vandehey, DEQ Tax Credit coordinator, to 
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present applications to the Commission. Ms. Vandehey recommended the Commission approve or 
transfer a number of tax credit requests for technology and process investments that reduce 
environmental pollution. The Commission discussed the applications with Ms. Schroeder and Ms. 
Vandehey. 

Commissioner Van Vliet expressed a conflict of interest with regard to nine applications recommended for 
approval: Application #5923 from Hewlett-Packard Company, Application #6135 from Intel Corporation, 
and Applications #6161-6167 from Safeway, Inc. Commissioner Reeve moved that the Commission 
approve these nine applications as recommended in the Department's staff report. Commissioner 
Malarkey seconded the motion and it passed with three "yes" votes. Commissioner Van Vliet did not 
discuss the merits of or vote on these applications. 

Commissioner Reeve left the meeting at approximately 9:35 a.m. 

Commissioners continued discussion of the tax credit applications that had not yet been acted upon. 
Commissioner Van Vliet moved that the Commission approve the remaining applications as 
recommended by the Department. Commissioner Malarkey seconded the motion and it passed with three 
"yes" votes. Commissioner Van Vliet moved that the Commission transfer Applications #4240 and 4350 
as recommended by the Department. Commissioner Malarkey seconded the motion and it passed with 
three "yes" votes. 

D. Approval of Minutes 
Commissioner Van Vliet moved that the Commission approve draft minutes of the October 3-4, 2002, 
EQC meeting. Commissioner Malarkey seconded the motion and it passed with three "yes" votes. 

F. Informational Item: Update on Status of Umatilla Chemical Agent Disposal Facility 
Sue Oliver, Acting DEQ Chemical Demilitarization Program Administrator, gave an update on recent 
events involving the Umatilla Chemical Agent Disposal Facility, including the progress of trail burns, the 
development of a facility permit modification, and plans for facility operation. 

Commissioner Reeve rejoined the meeting at approximately 10:30 a.m. 

G. Public Comment Opportunity on Port Westward Energy Facilities Project and Proposed 
Wastewater Discharge Permit 

Chair Eden asked Bob Baumgartner, DEQ Northwest Region Water Quality Permit Manager, to describe 
the Port Westward Energy Facilities Project and DEQ's development of a wastewater discharge permit for 
the facilities. Mr. Baumgartner explained that the Port Westward project would include construction of two 
natural gas fired power plants and one ethanol production plant on land owned by the Port of St. Helens 
alongside the Columbia River near Clatskanie. In early 2002, the Port applied to DEQ for a wastewater 
permit to collect and discharge treated wastewater to the Columbia River from the new facilities. Mr. 
Baumgartner stated that DEQ planned ask the Commission make a determination about the impact of the 
project on Columbia River water quality in January 2003. 

Chair Eden invited members of the audience to provide comments on the wastewater discharge permit and 
the Port Westward Energy Facilities Project. Paul Langner, representing the Port of St. Helens, testified in 
favor of the permit and the project, which was expected to create new job opportunities and to assist 
community development. Chair Eden thanked him for his comments. 

L. Informational Item: Response to Commission Request for Analysis of Mercury Reduction 
Goals and Mixing Zones 

Director Hallock introduced Department reports on mercury reduction goals and the discharge of toxics 
chemicals to water quality mixing zones, in response to a July 2002 Commission request for the 
information. Director Hallock preceded the Department reports by explaining DEQ's continued priority on 
reducing toxics in Oregon's environment, even in the context of current state budget limitations and 
significant agency resource constraints. Director Hallock introduced Dick Pedersen, DEQ Land Quality 
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Division Administrator, and Mike Llewelyn, DEQ Water Quality Division Administrator, to give the 
presentations. 

Mr. Pedersen and Keith Johnson, DEQ Cross-Program Coordination Manager, presented an analysis of 
workload requirements and the scientific, technological, policy and economic constraints that would be 
associated with establishing specific mercury reduction goals as a matter of state policy. Mr. Johnson 
presented DEQ's "Mercury Reduction Strategy," which was prepared for the Commission in November 
2002 to summarize what is presently known about mercury releases in Oregon and to highlight policy 
considerations associated with mercury reduction efforts. Commissioners discussed this work with Mr. 
Pedersen and Mr. Johnson, and thanked them for their presentation. 

Mr. Llewelyn presented information on DEQ's policy governing the release of toxics in "mixing zones," 
which are defined segments of a waterbody downstream from a discharge outfall where a water quality 
standard may be violated as the discharged water mixes with surrounding waters. Mr. Llewelyn described 
the workload requirements and technical and economic constraints that would be associated with 
eliminating mixing zones for certain toxic chemicals. Commissioners discussed the mixing zone policy 
and agency work to evaluate toxics in mixing zones, and thanked Mr. Llewelyn for his presentation. 

Public Forum 
At approximately 11 :30 a.m., the Commission invited comments from members of the audience on 
environmental issues. John Crawford, representing Foss Maritime Company, asked to comment on 
DEQ's proposed Oil Spill Contingency Planning rules, which were scheduled for Commission 
consideration later that day. Larry Knudsen, Assistant Attorney General, explained on behalf of the 
Commission that in accordance with ORS 183.335(13), no comments may be presented on the rules 
because the official public comment period had closed. Chair Eden asked the Department to provide Mr. 
Crawford a copy of all written comments received on the rule during the public comment period. 

Brenda Keith, a Portland resident, expressed concerns about the health of former View-Master 
employees that had been exposed to trichloroethylene (TCE) while working at the site prior to 1980. Ms. 
Keith referenced DEQ's recently proposed cleanup plan for the site, as well as the Oregon Department of 
Human Services health study that would evaluate past TCE exposures from the plant's well. Chair Eden 
thanked Ms. Keith for her comments and asked the Department to contact her about her concerns. 
Director Hallock stated that the Department would report back to the Commission on work at the former 
View-Master site at the next meeting. 

L. Informational Item: Response to Commission Request for Analysis of Mercury Reduction 
Goals and Mixing Zones (continued) 

In continuation of this item, Chair Eden asked Lauri Weiss, Oregon Environmental Council (OEC) 
Program Director, to provide comments on DEQ's mercury reduction strategy, as Ms. Weiss had 
requested during the public forum. Ms. Weiss commented on key findings in DEQ's strategy and 
discussed potential concepts OEC considered bringing to the 2003 legislature for mercury reduction. 
Commissioners thanked Ms. Weiss for her comments. 

In concluding their discussion, Commissioner Reeve asked Mr. Pedersen to report back to the 
Commission in the fall of 2003 on the Department's progress in reducing the release of toxics to the 
environment. Mr. Pedersen agreed to do so. 

At approximately 12:30 p.m., Commissioner Van Vliet left the meeting to attend a meeting with Director 
Hallock on DEQ's proposed 2003-2005 budget. Director Hallock asked Paul Slyman, DEQ Deputy 
Director, to act as Director in the EQC meeting in her absence. 

H. *Rule Adoption: Total Maximum Daily Loads (TMDL) Rules 
Mike Llewelyn, DEQ Water Quality Division Administrator, proposed rules to adopt the process DEQ has 
been using to develop and implement Total Maximum Daily Loads, or TMDLs. Greg Aldrich, DEQ TMDL 
Coordinator, and Loretta Pickerell, Water Quality Rules Coordinator, joined Mr. Llewelyn in the presentation. 
Mr. Llewelyn explained that since the early 1980's, DEQ has been working to establish TMDLs for 
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waterbodies that do not meet water quality standards. Commissioners discussed the TMDL program and 
proposed rules with Mr. Llewelyn. Commissioner Malarkey moved that that Commission adopt the proposed 
rules to establish DEQ's TMDL procedures and processes in rule. Commissioner Reeve seconded the 
motion and it passed with three "yes" votes. 

I. *Rule Adoption: Oil Spill Contingency Planning and Fees 
Dick Pedersen, DEQ Land Quality Division Administrator, proposed rules to implement changes made by 
the 2001 Legislature to planning requirements for large ships and other marine vessels for responding to 
oil spills. Mr. Pedersen explained that the rules included new fees for regulated vessels and facilities to 
support DEQ's Emergency Response program. Mr. Pedersen introduced Mike Zollitsch, DEQ Emergency 
Response Program Manager, to describe the rules and answer questions from Commissioners. After 
discussion with Mr. Pedersen and Mr. Zollitsch, Commissioner Reeve moved the Commission adopt the 
proposed rules and repeal the old rules that new rules would replace. Commissioner Malarkey seconded 
the motion and it passed with three "yes" votes. 

J. *Rule Adoption: Enforcement Procedures and Civil Penalties for Ballast Water 
Management, Oil Spill Planning, and Emergency Response to Hazardous Material Spills 

Dick Pedersen, DEQ Land Quality Division Administrator, proposed rules to align state enforcement 
procedures and penalties with recent rule changes in DEQ's Emergency Response program. He 
explained that the rules included revised enforcement classifications for ballast water management and 
planning requirements for oil and hazardous material spills. After a brief discussion, Commissioner 
Malarkey moved that the Commission adopt the proposed rules as recommended by the Department. 
Commissioner Reeve seconded the motion and it passed with three "yes" votes. 

K. Temporary Rule Adoption: Asbestos Requirements 
Andy Ginsburg, DEQ Air Quality Division Administrator, proposed a temporary rule to provide businesses 
with immediate relief from asbestos requirements that proved problematic after they were put in place in 
early 2002. Audrey O'Brien, Northwest Region Air Quality Manager, and Dave Wall, Northwest Region 
Asbestos Control staff, joined Mr. Ginsburg in the presentation. Mr. Ginsburg explained that DEQ's rules 
were designed to prevent public exposure to asbestos, which is a hazardous air pollutant and known 
carcinogen. The proposed temporary rule would assist rule implementation immediately, and provide time 
for the Department to work with stakeholders on permanent asbestos requirements. Commissioners 
discussed the asbestos rules with Mr. Ginsburg, Ms. O'Brien and Mr. Wall. Commissioner Reeve moved 
that the Commission adopt the proposed temporary rule as recommended. Commissioner Malarkey 
seconded the motion and it passed with three "yes" votes. Chair Eden asked Director Hallock to sign the 
Statement of Need and Justification for the temporary rule on the Commission's behalf. 

M. Commissioners' Reports 
Commissioner Malarkey described her participation in a recent Household Hazardous Waste Collection 
event in Lane County. She reported that nearly 10,000 pounds of hazardous waste was collected during 
the event. 

Chair Eden expressed her appreciation to her fellow Commissioners and DEQ staff for the opportunity to 
work together during her membership on the Commission. This was Chair Eden's last in-person meeting 
as a Commission member. 

Chair Eden adjourned the meeting at approximately 3:30 p.m. 
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Approved_ 
Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Oregon Environmental Quality Commission 
Minutes of the Three Hundredth and Eighth Meeting 

December 30, 2002 
Special Phone Meeting' 

The following Oregon Environmental Quality Commission (Commission, EQC) members were present for 
a special phone meeting, held at the Oregon Department of Environmental Quality (DEQ) headquarters 
building, Room 10A, 811 S.W. Sixth Avenue, Portland, Oregon. 

Melinda Eden, Chair 
Mark Reeve, Member 

Harvey Bennett, Member 

Also present were Paul Slyman, DEQ Deputy Director Acting for Director Stephanie Hallock, Larry 
Knudsen, Oregon Department of Justice, and DEQ staff. 

Chair Eden called the meeting to order at approximately 1 :00 p.m. 

A. Action Item: Consideration of Pollution Control Facility Tax Credit Requests 
Holly Schroeder, Acting DEQ Management Services Division Administrator, gave an overview of Pollution 
Control Facility Tax Credit requests, and introduced Maggie Vandehey, DEQ Tax Credit coordinator, to 
present applications to the Commission. Ms. Vandehey recommended the Commission approve nine tax 
credit applications as presented in the staff report. Commissioners discussed the applications with Ms. 
Schroeder and Ms. Vandehey. Commissioner Reeve moved that the Commission approve the tax credit 
applications as recommended. Commissioner Bennett seconded the motion and it passed with three 
"yes11 votes. 

Ms. Schroeder stated that in October 2002, the Commission requested a periodic report of all wood 
chippers certified by the Department. Ms. Schroeder then presented a wood chipper certification list for 
the period of November. 1, 2002, through December 20, 2002, as requested. Commissioners thanked Ms. 
Schroeder and Ms. Vandehey for the report. 

Chair Eden adjourned the meeting at approximately 1 :30 p.rn. 

1 Staff reports and written material submitted at the meeting are made part of the record and available 
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
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The Environmental Quality Commission hereby awards 40 hours of 
administrative leave to Stephanie Hallock, DEQ Director, for the significant 
amount of uncompensated hours she worked during the 2001 Legislative 
Session. Director Hallock made it her priority to personally represent the 
agency throughout the duration of the long 2001 session, working overtime 
with legislators, Governor's staff and stakeholders. At the same time, she 
continued full oversight of the agency's daily operations, without the 
assistance of a dedicated Deputy Director. Director Hallock' s unfailing 
dedication, commitment and tireless attention to the needs of Oregon's 
environment proved invaluable during the session and served the agency 
extremely well. 

In completing the Commission's appraisal of Director Hallock' s performance, 
we are pleased to award this administrative leave in appreciation of her 
demonstrated and ongoing commitment to the state. 

r ' 
Date 

Qregon 
ENVIRONMENTAL 

QUALITY 

COMMISSION 

The Commission awards this leave pursuant to State Policy 60.000.10, Special Leaves with Pay. 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 

DEQ-46 



I. Background 

Summary Report of the Performance 
Evaluation of the Director of the 

Department of Environmental Quality 
January 2003 

When the new Director, Stephanie Hallock, assumed office, the Environmental 
Quality Commission appointed a subcommittee to start a formal procedure that 
would serve as a model for director evaluation every two years. The Commission 
in January 2002 adopted the standards, criteria, and policy directives for this 
evaluation. The subcommittee then worked on the "how" by fine tuning examples 
of other agency procedures that fit out needs. 

In September, the Commission solicited input and sent surveys to government 
officials, stakeholders, DEQ managers and the DEQ Executive Management 
Team. All surveys were to be confidential but could be signed if the writer wished. 

II. The Process 
The actual stepwise process followed by the Commission is attached as 

Appendix A. The forms used in measuring and evaluating performance are 
attached in Appendix B. Slight changes in the forms were made to be relevant to 
each surveyed group. Of the three major groups of evaluators, we received thirty
two responses from Group 1-outside government officials and stakeholder or 
user groups. Sixteen were received from Group 2-DEQ managers and nine from 
Group 3-DEQ Executive Management team. 

Each performance measure could be weighted and ranked from a high of "5" 
for outstanding to a low of "1" for unsatisfactory. Space for written comments was 
provided. 

Ill. The Evaluation 
The Commission was very pleased with the responses about the Director's 

performance. All three groups had each evaluated the Director above a 
4(Exceeding Expectations) in their overall averaging. Out of fifty-seven responses 
there was only a single 3.00(Meets Expectations). 

The Commission looked closely at the written comments, as they often portray 
a more complete vision of a manager than do numerical averages. Some of the 
repeated comments emphasized Director Hallock's keen sense of the agency 
mission and her ability to communicate that vision to a wide variety of groups. 

Many responders commented on her sea.saned understanding of how the 
agency functions and how highly sensitive is the nature of working with widely 
diverse groups. 

She is appreciated for her straightforward and open approach in working with 
others. Some comments alluded to her rapid decision making that can be 
interpreted as both a positive or negative quality, dep13nding on the situation. 

The Commission had hoped for a larger response from the DEQ Managers, 
and we suggest a larger effort should be made next time to engage this group. 
This response should be tempered by the fact that in large organizations knowing 



the leader is more difficult as one proceeds further down the organizational 
structure. 

The Commission met in an executive session on December 12, 2002, to 
discuss responses and to share and discuss the Commissioners' own 
observations and comments on the Director's performance. Commissioners' 
comments were similar to those expressed by surveys. 

IV. Conclusion 
The Commission giver Director Hallock high marks in this first evaluation of her 

professional service. 
This is a difficult agency to manage in an atmosphere of constant change and 

demands from a wide variety of clientele. It is an agency which is trying to be 
helpful to those it regulates without losing sight of the fact that its major mission is 
protecting the environment for the people of the State of Oregon. That is not an 
easy task when faced with Federal rules, uncertain state funding, and differing 
special interest groups. 

Director Hallock has made a considerable impact in handling these 
relationships outside the agency while developing a strong pattern of leadership 
among a very good DEQ staff. 

We do raise a serious concern that key state agency administrators are 
expected to be outstanding "external" managers as well as exceptional "internal" 
administrators, which in turn could lead to early "burnout" and the loss of valuable 
experience. Dwindling state support may complicate this situation and decrease 
the number of required administrators needed to carry out agency missions. 

The Environmental Quality Commission respectfully submits this report to the 
Governor's office and the Legislature as meeting its obligation to evaluate the 
Director of DEQ. 

Signed, 

~nv~cW 

Dei~larkey, Commissioner 

cJ b-A_,;Llz_ ffek.aAJCJ 
Harvey Bennett, Commissioner 
. ' //~~-----~ 
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Appendix A. The Purpose and Process Statement 

I. Purpose 

The Environmental Quality Commission (Commission) is responsible under ORS 468.045 for 
directing the performance of the Director of the Department of Environmental Quality (DEQ). 
The Commission exercises part of its responsibility by performing a performance evaluation of 
the Director. Such evaluation is intended to increase and improve communications both within 
the Department and the broad spectrum of outside agencies, governments, and private parties 
with whom the Director interacts. The evaluation further allows the Commission to review 
goals, establish criteria, provide commendations, and broadly recognize the work of the Director. 

II. Process 

1. The Commission shall evaluate the performance of the DEQ Director on at least a 
biennial basis. Normally, the process will require an eight-week period. 

2. The Commission may solicit and review information concerning the performance of the 
Director from any source. 

3. Immediately before an evaluation, the Commission shall: 

a. Appoint a subcommittee of the Commission to prepare for and schedule the 
evaluation. 

b. Review and adopt criteria for the evaluation. 

4. In keeping with the Commission-adopted criteria, the Director shall provide the 
Commission with a written self-evaluation. 

5. The Commission shall review the Director's self-evaluation in Executive Session, absent 
the Director. 

6. The Commission shall follow the review of the Director's self-evaluation with an 
Executive Session with the Director. 

7. The Commission shall accept and compile all input from appropriate sources and provide 
due consideration within the overall performance review process. 

8. The Commissioners shall then complete their own individual evaluations of the Director 
using adopted criteria. 

9. The Commissioners' evaluations shall be submitted to the Commission Chair for 
compilation. Evaluations and compilations shall be kept confidential to the extent 
allowed under Oregon Jaw. 

10. Based upon all input and the individual evaluations and their compilations, an executive 
session will be held with the Director to review results. · 

11. The evaluation will become a basis for all aspects of employment. 

12. The Commission will prepare a public release of the performance evaluation in summary 
form. Before such release, the Commission Chair will review such document with the 
Director. 



Appendix B. Performance Measures and Evaluation Form 

III. Performance Measures and Evaluation Form 

Commissioner Name _____________________ _ 

Performance Period: 

Mid-Rating Period: 

Performance Measures Performance Ratings 
(Circle one number) 

~ 

1. POLICY AND DIRECTIVES 
Director will give clear direction to staff to ensure implementation of Outstanding 5 

Commission policy in a timely manner. Include evidence from DEQ Exceeds expectations 4 

activities, processes and actions underway or completed during the past Fully meets expectations 3 

review period. Director ensures, through subordinates, that staff field 
Needs improve1nent 2 
Unsatisfactory I 

decisions are based on existing statutes, goals, executive orders, Not Rated N 
Commission rules and Department policies. 

COMMENTS Weight' % 

2. SERVICES AND RELATIONS 
Director ensures effective services to and relations with the Commission. Outstanding 5 

Upon confirmation, all new Commissioners receive up-to-date Department Exceeds expectations 4 

goals and applicable enabling, operational and regulatory statutes and rules; 
Fully meets expectations 3 
Needs iinprovement 2 

a handbook including Commission and staff names, mailing, fax and email Unsatisfactory I 
addresses, telephone numbers; and business cards. Per diem/mileage forms Not Rated N 
will be provided at each meeting to be submitted together for payment. Any 
required tax information will be provided on a timely basis. 
Commission/staff disagreements will be openly discussed with 
resolution/outcome reflected in meeting minutes. Meeting materials will be Weight % 
provided to all Commission members for review in a timely manner. Any 
written communication to the Commission from work groups and/or 
advisory committees will be included in agenda packets. Clerical and other 
necessary support services will be available. 

COMMENTS 

1 Assign a weight between 0 and 100 percent to each of the ten Performance Measures so that the combined total of 
all ten weights is JOO percent. 
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Environmental Quality Commission Performance Evaluation, Director 

3. COMMUNICATION 
Clearly and effectively communicates issues, ideas, resources and/or Outstanding 5 

information in a timely manner. Emphasis will be placed on collaborative Exceeds expectations 4 

processes and high-quality, informative materials including applicable Fully meets expectations 3 
Needs improvement 2 

analyses, documents, surveys and reports to facilitate a range of policy Unsatisfactory I 
implications for discussion. The Commission will be kept informed so as Not Rated N 
not to be surprised by significant issues. 

COMMENTS Weight % 

r 

4. INTER/INTRA GOVERMENTAL RELATIONSHIPS 
Effectively represents the agency and the State within the state, federal and Outstanding 5 

local government organizational structures. Exceeds expectations 4 
Fully meets expectations 3 

COMMENTS 
Needs improvement 2 
Unsatisfactory I 
Not Rated N 

Weight % 

5. IMPLEMENTATION OF STRATEGIC PLAN 
. Progress toward accomplishing priorities, objectives and strategies as Outstanding 5 

approved by Commission. Exceeds expectations 4 
Fully meets expectations 3 

COMMENTS 
Needs improvement 2 
Unsatisfactory 1 
Not Rated N 

Weight % 

6. PROBLEM SOLVING 
Identifies challenges, opportunities and problems clearly and aids DEQ in Outstanding 5 

the analysis of possible actions or responses as necessary. Exceeds expectations 4 
Fully meets expectations 3 

COMMENTS 
Needs improvement 2 
Unsatisfactory I 
Not Rated N 

Weight % 
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Environmental Quality Commission Performance Evaluation, Director 

7. RECRUITMENT/RETENTIONIDIVERSITY 
Appoint(s), re-appoints, assigns and reassigns as necessary all subordinate Outstanding_ 5 

offices and employees of the department, clearly prescribes their duties and Exceeds expectations 4 

fixes their compensation, subject to State Personnel Relations Law ORS Fully meets expectations 3 

179.090. Department personnel are to be highly qualified and responsive to 
Needs improvement 2 
Unsatisfactory I 

DEQ's entire customer base, including EQC. Not Rated N 

COMMENTS 

Weight % 

~~ 

8. DECISION-MAKING Outstanding 5 

Director's decisions and actions reflect a high level of understanding of Exceeds expectations 4 

Oregon state government and the political environment in which the agency Fully meets expectations 3 

must function. 
Needs improvement 2 
Unsatisfactory I 
Not Rated N 

COMMENTS 

Weight % 

-
9. COMMISSION EFFECTIVENESS Outstanding 5 

In order to assist the Commission in being as effective as possible, the Exceeds expectations 4 

Director will provide information monthly that is relevant to DEQ issues. Fully meets expectations 3 

Such information may include explanation of the State's interest when 
Needs improvement 2 
Unsatisfactory I 

amending and adopting goals, rules, policies and/or guidelines. The Not Rated N 
Director also will communicate opportunities within State government for 
training and educational experiences to enhance high-quality board service. 

Weight % 
COMMENTS 

10. RESULTS Outstanding 5 

Responses and actions are productive; results are appropriate and positive, Exceeds expectations 4 

timely, consistent, and of high quality. Fully meets expectations 3 
Needs improvement 2 

COMMENTS 
Unsatisfactory I 
Not Rated N 

Weight % 
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Environmental Quality Commission Performance Evaluation, Director 

11. OVERALL PERFORMANCE 
Multiply the number circled in each section by the weight given2 and add 
the totals from each of the IO measures to find the overall rating. 

COMMENTS 

Date of Approval: -------~ 

Melinda S. Eden, Chair 
Environmental Quality Commission 

Overall Rating 

Outstanding 5 
Exceeds expectations 4 
Fully meets expectations 3 
Needs improvement 2 
Unsatisfactory 1 

2 Example: If "Fully meets expectations" was given a 20% rating for one performance measure, multiply 3 by 0.20 
to get a 0.80 rating for that measure. Add ratings from each of the 10 measure to get the overall rating. 

5 



Environmental Quality Commission Perfonnance Evaluation, Director 

Performance Ratings: 

Outstanding 

Exceeds Expectation 

Fully Meets Expectations 
Improvement Needed 

Definitions 

Performance at this level far sw:passes expected performance and is 
among the top 10% of state agency managers 
Performance at this level meets expectations and in some cases 
exceeds expectations 
Performance at this level meets expectations 
Performance at this level is partially met but requires some 
improvement 

Unsatisfactory Performance at this level is unacceptable and requires a development 
plan 
~~ 

Skills Listing: 

Leadership 
• Establishes a high-perfonnance climate by using techniques of coaching, leadership and mentoring. 
• Increases a group's energy and creative potential. 
• Maintains grqup cohesiveness and cooperation. 
• Demonstrates working knowledge of staffing, compensation, performance management and employee 

relations processes. 
• Demonstrates high ethical standards and fiscal accountability in managing public resources. 

Strategic Thinking 
• Recognizes the environmental context in which the organization operates. 
• Understands current and future problems and challenges faced by the organization. 
• Demonstrates ability to apply strategic objectives to departmental operations. 

Communications 
• Speaks clearly and expresses self well in groups and in conversations with individuals. 
• Demonstrates strong listening and writing skills, including grammar, organization and structure. 
• Shares appropriate infonnation on a timely basis. <'. 

.. · ... 

Teamwork 
• Works cooperatively. 
• Contributes to the team by supporting and encouraging team members. 
• Supports consensus decision-making by the team. 

Customer or Constituent Service/Focus 
• Identifies customers. 
• Anticipates and understands customer needs. 
• Acts to meet customer needs. 
• Continues to search for ways to increase customer satisfaction. 

Personal Responsibility/Accountability 
• Inspires self and others to set and maintain high standards of excellence. 
• Works with high energy, focus and persistence. 
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Environmental Quality Commission Performance Evaluation, Director 

Definitions 

(Groupings by performance/goal results and supporting skills/behavioral traits.) 

1. Outstanding 

Performance/Goal Results 

CJ Significantly exceeds goals. 
CJ Always produces more than required. 
CJ Project plans and actions serve as a model for effective staff and- resource activities. 
CJ Provides exceptional presentations that inform and educate. 
CJ Resolves controversial and tomplex decisions. 
CJ Implements creative solutions to long-standing or especially troublesome problems. 

Supporting Skills 

CJ Serves as a model for working productively. 
CJ Always performs special assignments and projects or unanticipated activities and completes 

them ahead of deadlines. 
- CJ Works with an unusually high degree of energy, focus and persistence. 

CJ Produces work at the highest level of accuracy. 
CJ Works independently with broad direction and little, or no, follow-up. 
D Develops highest quality products or services. 
CJ Gives life to the agency. 
CJ Motivates employees to exceed departmental goals while focusing on organization wide 

issues. 
o Frequently helps others within DEQ, even when it is "not in the job description." 
CJ Can always be relied upon to serve as the source of accurate information. 
CJ Serves as a leader in team discussions, yet does not monopolize team discussions. 
CJ Contributes constructive ideas and suggestions that have major impact. 
CJ Significantly improves work area by leading collaboration and cooperation. 
D Always assists coworkers in completing assignments, with the only goal of improving 

organization effectiveness. 
CJ Displays exceptional skill at organizing and responding to complex project issues. 
CJ Serves as a model for oqtstanding customer service. 
CJ Is highly respected by peers and colleagues 
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Environmental Quality Commission Performance Evaluation, Director 

2. Exceeds Expectations 

Performance/Goal Results 

1:1 Often exceeds goals. 
1:1 Frequently produces more than required 
1:1 Handles controversial or complex decisions. 

Supporting Skills 

1:1 Self-motivated and sets high productivity levels. 
1:1 Anticipates developments or delays and makes adjustments. 
1:1 Goes the extra mile to ensure that goals and objectives are met. 
1:1 Sezyes as a facilitator in ensfuing clear and effective communication among involved parties. 
1:1 Meets targets, timetables and deadlines, and is often prepared ahead ofschedule. 
1:1 Frequently handles difficult pressure situations and distractions. 
1:1 Motivates employees to exceed departmental goals and objectives. 
1:1 Can always be counted on to add something new or innovative to each project. 
1:1 Exhibits exceHent oral and written communication to all levels of staff. 
1:1 Frequently performs special assignments and projects or unanticipated activities and appears 

to be positively challenged by them. 
1:1 Puts success of team above own interests. 
1:1 Takes great initiative to ensure that customer needs are exceeded. 
1:1 Serves as the ideal standard for coHaboration and cooperation. 
1:1 Consistently analyzes all problems and crafts workable, creative solutions. 
1:1 Views problems as an opportunity to use new technology or implement better methods . 

. ,. 
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Environmental Quality Commission Performance E.valuation, Directo1· 

3. Fully Meets Expectations 

Perfonnance/Goal Results 

o Meets all goals. 
o Completes all regularly assigned duties. 
o Performs all assignments regardless of distractions or pressure situations. 
o Completes work with acceptable level of accuracy and professionalism. 
o Is prompt and prepared for meetings and other scheduled events. 
o Responds quickly and appropriately to unanticipated delays or developments. 

Supporting Skills 

o Recognizes and analyzes c6mplex problems and takes action or recommends effective, 
creative solutions. 

o Adjusts priorities as needed. 
o Provides follow-up directives and continually communicates a shared vision. 
o Recognizes, responds, and supports employees with changing conditions. 
o Assists other management in communicating difficult issues. 
o Develops project plans that are creative and innovative and makes good use of staff and 

organization resources. 
- o Actively participates in group discussions. 

o Contributes constructive activities and suggestions that are implemented. 
o Frequently helps others achieve their goals through support and/or assistance. 
o Recognizes and analyzes problems and takes appropriate action. 
o Researches and efficiently prepares products and activities at acceptable standards. 
o Handles routine pressure situations and distractions of the job while maintaining normal 

workload. 
o Demonstrates reliable and predictable attendance and/or punctuality. 
o Rarely is gorie due to unscheduled absences. 
o Meets targets, timetables and deadlines. 
o Works quickly and strives to increase productivity. 
o Is prompt and prepared for meetings and other scheduled events. 
o Responds to routine developments appropriately. 
o Motivates employees to meet departmental goals and objectives. 
o Provides direction to employees by clearly communicating a shared vision. 
o Is flexible when dealing with changing conditions. 
o Helps the team accomplish its goals. 
o Assesses individuals' strengths and weaknesses and suggests methods for improvement. 
o Proactively changes and communicates progress to all. 
o Successfully manages project team activities. 
o Follows policies, procedures and regulations. 
o Ensures customer satisfaction through consistent or special effort in response to customer 

need. 
o Provides requested assistance and information to others in a prompt and courteous manner. 
o Works to enable understanding and obtains clarification when needed. 
(continued) 
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Environmental Quality Commission Perfonnance Evaluation, Director 

o Responds appropriately to questions. 
o Demonstrates good presentation skills. 
o Participates in team discussions. 
o Performs special assignments and projects or unanticipated activities. 
o Contributes ideas and suggestions. 
o Volunteers to serve for special projects 
o Takes initiative to understand new or more complex equipment, software or changes in 

operational procedures. · 
o Exhibits positive attitudes, especially during times of change and disruption. 
o Recognizes and provides support and/or assistance to coworkers. 
o Works actively to resolve conflicts. 
o Demonstrates strong proble)ll solving skills to ensure smooth operations. 
o Consistently analyzes problems and applies logical solutions. · 
o Makes effective decisions on a timely basis. 
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Environmental Quality Commission Performance Evaluation, Director 

4. Improvement Needed 

Peiformance/Goal Results 

o Assignments occasionally are not completed on time. 

Supporting Skills 

o Does not understand some basic functions or activities of the unit. 
o Inconsistently organizes activities and infomiation. 
o Occasionally fails to make proficient use of technology. 
o Inconsistently uses correct practices or procedures 
o Is inconsistent in meeting targets, timetables or deadlines. 
o Is inconsistent in promptness or preparation for meetings or other scheduled events. 
o Some routine assignments and duties require supervisory guidance. 
o Is inconsistent in completing assigned work. 
o Recognizes problems, but requires some assistance to develop workable solutions. 
o Occasionally unable to meet an acceptable standard of quality 
o Is inconsistent in organization or maintaining operations. 
o Occasionally communicates in an inappropriate manner. 
o Occasionally and reluctantly performs special assignments and projects or unanticipated 

activities. 
o Is inconsistent in making decisions on a timely basis. 
o Is inconsistent in analysis of problems or application of logical solutions. 
o Marginally courteous; may provide requested assistance and information to others in a less 

than prompt or courteous manner. 
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Environmental Quality Commission Performance Evaluation, Director 

5. Unsatisfactory 

Pe1formance/Goal Results 

o Assignments often not completed on time. 

Supporting Skills 

o Rarely performs special assignments and projects or unanticipated activities. 
o Is often not at work due to unscheduled absences. 
o Attendance and/or punctuality habits cause hardship for colleagues. 
o Frequent errors. 
o Low tolerance to pressure situations or distractions. 
o Rarely motivates employees. 
o Rarely available to staff. 
o Rarely manages changing conditions. 
o Project activities often need to be redone. 
o Budget and staff time are not used in an effective manner. 
o Rarely communicates. 
o Rarely participates in team discussion. 
o Rarely contributes ideas and suggestions. 
o Reluctantly cooperates with others to achieve agency goals. 
o Reluctantly accepts direction from supervisor. 
o Minimally supports team leader. 
o Rarely develops and maintains cooperative relationships with team or with others outside the 

work unit. 
o Often the source of negative conflict. 
o Unit and individual productivity is significantly disrupted by unreliable attendance and/or 

punctuality. 
o Often does not meet requirements. 
o Frequently does not meet targets, timetables or deadlines. 
o Frequently lacks promptness or prepanition for meeting or other scheduled events. 
o Routine developments require supervision. 
o Rarely recognizes problems or unable to recommend effective solutions. 
o Frequent errors that have negative impact. 
o Must be reminded about customer service standards. 
o Rarely able to work under pressure situations or handle distractions. 
o Rarely effective in organizing or maintain operations. 
o Occasionally does not provide assistance and information to others in a prompt or courteous 

manner. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: January 30, 2003 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

DEQ Budget Cuts from Measure 28 and 2002 Special Sessions 
As you know, Measure 28 did not pass. As a result, DEQ will cut another $895,798 from the 
current budget. These cuts take effect February 1, 2003, and are permanent, meaning they will 
carry over into the 2003-05 budget at $4.3 million and 22 FTE. Through vacancies and 
reassignments, we are able to accomplish these cuts without layoffs. The resulting work impacts, 
however, include: eliminating green permits and other pollution prevention initiatives, eliminating 
oversight of air emissions testing at permitted facilities, reduced water quality monitoring and 
wastewater permit inspections, delays in TMDL completion, eliminating water quality use 
attainability analysis, reduced identification of cleanup sites and delayed cleanups, a reduced 
Community Solutions Team staff, and reduced central services for DEQ' s business operations. 

This brings the total cuts to DEQ through all special sessions, including Measure 28, to $4.7 
million and 30 FTE. For 2003-05, this equates to $6.6 million in cuts. Attachment A details the 
dollar and FTE cuts for DEQ programs for this biennium and for 2003-05. Attachment B provides 
a fact sheet on DEQ' s current budget situation. 

Governor's 2003-2005 Budget and DEQ's Priorities 
On January 10, Governor-elect Kulongoski released his plan for spending Oregon's $11.5 billion 
budget for the 2003-2005 biennium. Attachment C provides a pie-chart distribution of the 
Governor's proposed General Fund/Lottery budget, two percent of which is allocated to natural 
resources. The Governor's budget for DEQ totals approximately $273.8 million, 12 percent of 
which is General Fund (73% is fee revenues, 14% is federal funds and 1 % is lottery funds). DEQ's 
General Fund allocation is 23 percent smaller than what was approved by the 2001 Legislature 
because of cuts made during last year's special sessions and the failure of Measure 28. 

The impact of these cuts will be noticeable, but will not impede our ability to focus on our high 
priority work. Our highest priorities in the Governor's Balanced Budget are to: 
• Complete the Willamette River water quality improvement plan 
• Support DAS certificates of participation for relocation of DEQ's environmental laboratory 
• Maintain federal delegation of the Hazardous Waste program through an increase in hazardous 

waste fees 
• Maintain excellent customer service in the vehicle inspection program with consistent quality 

testing and staffing 
• Ratify air and water quality fee increases authorized by the 2001 Legislature 

Attachment D provides a summary of DEQ' s 2003 legislative priorities, which I am using in 
meetings with legislators and others in Salem. In March, we expect to begin hearings before the 
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Ways & Means Natural Resources Subcommittee. Based on direction from the Co-Chairs of the 
full Ways & Means Committee, our presentation will focus on why DEQ exists, how the agency 
has been performing, how we use our budget, and what outcomes can be expected from out budget 
request. 

Governor's Recent Appointments 
As you may know from recent media coverage, Governor Kulongoski has appointed a number of 
new cabinet members and staff. These include the following with whom we expect to have the 
most contact: 
• Peter Bragdon, Governor's Chief of Staff 
• Pat Egan, Governor's Legislative Director 
• Jim Brown, Governor's N atnral Resonrces Advisor 
• David Van't Hof, Governor's Natural Resonrces Advisor focusing primarily on energy and 

water policy, responsible for working with DEQ, WRD, Dept of Energy, DOGAMI and 
DLCD 

• Jim Myron, Governor's Natnral Resources Advisor focusing primarily on fish and fishery 
policy, responsible for working with ODFW, Parks, ODF, ODA and OWEB 

• Chris Warner, Governor's leader for the Community Solutions Office 
• Gary Weeks, Director of the Department of Administrative Services 
• Marty Brantley, Director of the Oregon Economic and Community Development Department 
• Katy Coba, Director of the Oregon Department of Agriculture 

I have worked or met recently with most of these people, and I look forward to developing my 
working relationship with them as the session progresses. 

Oregon Requests Regulatory Relief for the State Salmon Plan 
On January 10, Kitzhaber and Kulongoski sent a joint letter to Bob Lohn, Regional Administrator 
of NOAA Fisheries (formerly referred to as "NMFS"), asking NOAA Fisheries to start working 
with Oregon to develop a "4(d) Limit" to the Endangered Species Act based on the Oregon Plan 
for Salmon and Watersheds (see Attachment E). The rule would exempt anyone acting under an 
Oregon Plan-related permit, standard, plan or program from the "take prohibitions" for threatened 
salmonids used by NOAA Fisheries. A limit would greatly reduce the regulatory burden and/or 
legal liability that individuals, municipalities, land managers and others now face when doing 
work that has the potential to harm a listed fish species. Since DEQ's water quality efforts are a 
cornerstone of the Oregon Plan, an effort to develop a limit could lend significant weight to the 
argument for adequate support for TMDLs and other water quality programs. Seeming a 4(d) 
Limit is a complex undertaking, however, which early estimates predict could take up to 15 senior 
specialists working two to five years to create a legally defensible record. There is no certainty at 
this point that NOAA Fisheries will initiate the effort, and they have yet to respond to Oregon's 
request. 

Status of DEQ's 401 Review for Columbia River Channel Deepening 
In conjunction with the Washington Department of Ecology and Oregon Department of Land 
Conservation and Development, DEQ conducted two public hearings on the dredging of the 
Columbia River federal navigation channel. The meetings, in Astoria and Portland, were attended 
by approximately 120 people each, and a total of 55 oral testimonies were offered. Additionally, 
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DEQ received 150 written comments. The 45-day comment period (longer than average) ended on 
January 15. 

DEQ is now evaluating the comments and starting a technical analysis to determine whether the 
project can proceed and meet water quality standards. The Clean Water Act provides Oregon with 
a reasonable period of time, not to exceed one year, to conduct this review. We will not need a 
year to do this, but we will take the time we need to provide a technically rigorous, legally 
defensible and environmentally protective certification. Given the significant volume of public 
input received, we do not know at this point how long the review will take. 

The EQC has no formal administrative role in the 401 certification for channel deepening. This 
function is reserved to the Director by statute. The EQC's only possible involvement would be in 
the case of an administrative appeal from the applicant. In this case, the EQC would have the 
option of holding, or ordering, a formal hearing to determine whether the Department's 401 
certification or denial should be upheld. Alternatively, the EQC would be able to refer to the 
action to the Director for reconsideration. We will keep you informed of the progress of the 
Department's analysis and decision. 

Wastewater Permit for CAFOs Delayed 
DEQ and the Oregon Department of Agriculture (ODA) have delayed the adoption of a National 
Pollutant Discharge Elimination System (NPDES) general permit for confined animal feeding 
operations (CAFOs) because of revised EPA rules issued in December 2002. In October, the EQC 
approved an agreement to transfer the NPDES program from DEQ to ODA as directed by the 
2001 Legislature. Thereafter, we moved forward on a joint rulemaking with ODA to develop a 
NPDES permit for CAFOs. We had hoped to propose EQC adoption of the permit rules at this 
January meeting. To ensure that the permit is consistent with federal rule revisions, however, DEQ 
and ODA proposed several changes to the rules and extended the public comment opportunity 
through mid-February. We now anticipate being ready to propose EQC adoption of the permit 
rules at either the upcoming March or May meeting. 

Elementary Schools Prepare for Responding to Chemical Emergencies 
In March, the 62 elementary schools in the Portland Public School District will begin practice 
drills for how to respond safely in the event of a chemical emergency. DEQ's Air Quality program 
began collaborating with Portland Public Schools on this project several years ago, and the 
September 2001 terrorist attacks brought heightened attention to the need for such planning. With 
funding from an EPA grant, we identified locations where all children and staff in Portland's 62 
elementary schools would seek shelter during an emergency, and we purchased radios and cellular 
telephones to support internal and external communications. The project included meetings with 
sources of potential releases (i.e., industrial companies in the Portland area that handle volatile 
chemicals) to go over the process for contacting coordinators in the event of an emergency. In 
addition to Portland Public Schools, the Portland Fire Bureau, State Fire Marshall, EPA and local 
emergency planning groups have been kept informed of the project. 

Compost Study Shows Clopyralid Residue 
The Department recently completed a study of compost samples from DEQ-permitted composting 
facilities statewide to learn whether they contained residue of the broadleaf herbicide clopyralid. 
Thirty-three percent of the compost samples taken in Phase I and 100 percent of the samples taken 
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in Phase II of the study showed clopyralid residue. The study was spurred by similar problems and 
subsequent policy-making in Washington and California. Although the exact level of clopyralid 
residue that is harmful to plants is not known, the study results indicate that the amount of residue 
that has entered Oregon's wastestream could be harmful to sensitive plants, including tomatoes, 
beans, and peas. Clopyralid is a broadleaf herbicide manufactured by Dow AgroSciences and used 
as an active ingredient in lawn and agriculture products that target clover, thistle and dandelion. 
Potential sources of clopyralid-tainted organic waste include grass treated by professional lawn 
care providers and animal bedding and manure. 

Because of concern about the potential impact of clopyralid on organics recycling and the public's 
confidence in compost, DEQ formed a task force to study the issue. Task force members included 
the Oregon Department of Agriculture (ODA), who regulates the sale, use and distribution of 
pesticide products, as well as Metro and representatives of the Compost Council of Oregon. ODA 
is now developing options for potentially regulating clopyralid, which will be reviewed by the task 
force. DEQ is also working with composters and local governments on operational and 
educational actions. This is just starting to become national issue, and although EPA is aware of it, 
they have not indicated they will take any action yet. 

Revision of DEQ's IMAP Implementation Plan 
As you know, last year's Information Management Assessment Project (IMAP) provided 
recommendations for how we could make the best use of our information management resources 
and improve DEQ's operations and customer service. New budget forecasts, however, caused us 
to modify the implementation plan. 

Though some projects will be delayed or scaled back, the plan outlines a number of short-term 
objectives to be achieved by the end of the 2003 legislative session. These include: 
• Forming the Information Management Advisory Council to lead the development of tools 

supporting agency-wide information management, overcome cross program barriers, and work 
with the EMT on improvements. 

• Determining the right scope and feasibility of a DEQ Information Center. 
• Producing an agency-wide Information Management Plan to guide allocation of resources at 

the beginning of the 2003-2005 budget cycle. The plan will likely include a complete revision 
of our billing process, as well as several other priority system upgrades that need to be made. 

Helen Lottridge has resumed her role as Management Services Division Administrator and will 
continue to oversee implementation of IMAP. Holly Schroeder, who served as acting MSD 
Administrator during the IMAP study, will continue to report to me on budget, tax credits, 
regulatory streamlining, lab relocation and other issues during the legislative session. 

Update on Health Study and Clean Up of Former View-Master Site in Beaverton 
In December, I reported that DEQ had proposed a cleanup settlement with owners of the former 
View-Master manufacturing site in Beaverton. Trichloroethylene (TCE) and other hazardous 
substances were released at this site when the plant was owned and operated by GAF Corporation 
(now G-I Holdings Inc.) prior to 1980. DEQ's proposed $3.46 million settlement for cleaning up 
the site's groundwater contamination raised concerns from former GAF employees and their 
relatives because it did not include health assessment work. 

4 



January 30-31, 2003, EQC Meeting 

The Oregon Department of Human Services (ODHS) is in the lead on a health study of former 
employees to evaluate past TCE exposures from drinking water in the plant's well. Earlier this 
month, ODHS released their draft report for public comment, and a public information session 
was held on January 28. Preliminary findings of their study suggest an increased incidence of 
certain cancer mortality in former plant employees as compared to the general public. Michael 
Heumann, Manager for the Environmental and Occupational Epidemiology Program at ODHS, is 
here to discuss the preliminary findings and recommendations of the study for follow-up health 
assessment activities. The Commission expressed interest in hearing an update on this situation 
after the December meeting. 
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Summary of General Fund Reductions from 2002 Special Legislative Sessi1 
Impacts on 2001-03 and 2003-05 budgets 

2001-03 

$$ FTE 
Special Sessions 1-4 
Air Quality 974,000 4.16 
Water Quality 865,742 4 
Land Quality 536,016 0.55 
Cross Media 7,681 ... 
Debt Service 579,000 ... 
Subtotal 2,962,439 8.71 

$$ FTE 
Special Session 5 (immediate) 
Debt Service 437,227 ... 

$$ FTE 
Governor's December Across the Board 
Air Quality 50,676 .. . 
Water Quality 206,354 .. . 
Land Quality 18,841 .. . 
Cross Media 10,309 .. . 
Agency Management 2,887 .. . 
Debt Service 166,093 
Subtotal 455, 160 

$$ FTE 
Special Session 5 (effective upon failure of Measure 28) 
Air Quality 157,043 3.91 
Water Quality 639,477 16.25 
Land Quality 58,386 1.34 
Cross Media 31,94 7 
Debt Service 
Agency Management 
Subtotal 

8945 
895,798 

TOTAL General Fund Cuts $4,750,624 

21.5 

30.21 

2003-05 

$$ 

892,043 
824,240 
328,191 

7,681 ... 

2,052,155 

$$ 

$$ 

$$ 

818,808 
3,365,104 

303,850 
14,298 

47,753 
4,549,813 

$6,601,968 

as of 1-30-03 

FTE 

4.16 
4 

0.55 

8.71 

FTE 

FTE 

FTE 

3.91 
16.25 

1.34 

21.5 

30.21 



Fact Sheet 

DEQ Budget Overview 
Budget Cuts during 2001-03 
To date, DEQ' s share of permanent cuts made 
by the Governor and the Legislature to balance 
the 2001-03 budget totals $3,281,375 in 
General Funds. General Fund is 16% of DEQ's 
2001-03 operating budget. These cuts represent 
a 12% reduction in DEQ's 2001-03 General 
Fund and a 2% reduction in DEQ's total 
operating budget. These cuts will carry over 
into the 2003-05 biennium and result in: 

Reduced: 
• Air and water quality monitoring and 

analysis 
• Assurance that air emissions testing at 

permitted facilities is accurate 
• Response to open burning c·omplaints 
• Identification and clean up of 

contaminated sites 
• Outreach and public involvement 
• Central services for Agency business 

operations 
Delayed: 
• Wastewater permitting 
• Air and water quality improvement plans 

for local areas 

As the state budget situation continues to 
unfold, DEQ is continuing conservative 
spending approaches and hiring practices. 

2003-05 Governor's Balanced Budget 
The Governor's 2003-05 total Balanced Budget 
for DEQ is $273,889,528. This budget is a 10% 
decrease in all funds from the 2001-03 
Legislatively Approved budget, after the fifth 
Special Session. 

2003-2005 Governor's Balanced Budget, 
By Program 
$273,889,528 

Agency 
Cross Media Management 

0.6°/o 7.4o/o Revolving 
Land Quality Fund & Local 

22.6% Gov't Loans 

Water Quality 
17.7°/o 

Air Quality 
17.2o/o 

(Non· 
Limited) 
29.2°/o 

Debt Service 
5.4% 

The $273,889,528 includes 12% General Fund for 
2003-05. That is 23% less than the General Fund 
approved by the 2001 Legislature for 2001-03. 
In addition, DEQ will save Lottery Funds by self
financing debt service on bonds issued to provide 
loans to communities for wastewater treatment 
ilnprovements. 

DEQ's operating budget is $179,206,123. This 
is 65% of the total budget and is used to deliver 
work to protect and restore clean water, air and 
land. It does not include debt service or "pass 
through" dollars. DEQ' s operating budget is 
funded mainly through "other funds'', including 
fees and cost recovery. 

Total Governor's Balanced Operating Budget, 
by Fund Type 

Other 
64.7% 

$179,206, 123 

2003-05 Budget Priorities 

Federal 
21.Go/o 

General 
13.7% 

Lottery 
0.0% 

DEQ's highest priorities in the Governor's 
Balanced Budget are to: 
• Complete the Willamette River water quality 

improvement plan (TMDL) 
• Support DAS certificates of participation for 

relocation of Health and DEQ laboratory 
• Maintain federal delegation of the Hazardous 

Waste program through an increase in 
hazardous waste fees 

• Maintain high quality vehicle inspection 
program (fully fee supported, no General 
Fund) 

• Ratify air and water quality fee increases 
authorized by the 2001 Legislature 

~ 

rt: 
i •l =<•1 
State of Oregon 
Department of 
Environmental 
Quality 

Office of the Director 
811 SW 61

h Avenue 
Portland, OR 97204 
Phone: (503) 229-6785 

(800) 452-4011 
Fax: (503) 229-6730 
Contact: Holly 
Schroeder 
1vww.deq.state.or.us 

Alternative Formats 
Alteniativefonnats of 
this document can he 
made available. Contact 
DEQ Public Affairs for 
1nore infonnation (503) 
229-5696. 

Last Updated: 1/29/03 
By: Patti Seastrom 
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2003-05 General Fund/Lottery 

Resources 
Total: $11,429.5 Million 

Personal Income Ta)( 
$9,914.7 

All other 
$365.7 

3o/o 

Corporate Income Ta) 
$376.0 

3o/o 

Cigarette!Tobacco Taxes 
$112.1 

1% 

Insurance 
$110.8 

1 o/o 
[(including Beginning Balance 

& Carry Forward {$6.9m)] 

$550.2 
5o/o 

Expenditures 
Total: $11,404.4 Million 

Economic & Comm. Dev. 
$140.0 

1% 

Human Resources 
$2,298.9 

20%1 

Public Safety 
$1,406.3 

12% 

All Other 
$688.2 

501o 

Natural 
Resources 

$244.2 
2% 

Community Colleges 
$413.7 Higher Education 

$788.7 4o/o 

7% 

4o/a 

87%1 

State School Funding 
$4,977.6 

44%1 



DEQ's 2003 LEGISLATIVE PRIORITIES 

Recognizing the immediate challenges to Oregon's economy, DEQ supports the state's 
priorities of getting Oregonians back to work and streamlining regulatory processes. At 
the same time, DEQ is committed to its strategic priorities to protect people's health and 
Oregon's environment. DEQ's legislative priorities for 2003: 

1) Enhance services that make it easier for businesses to locate and thrive in 
Oregon. DEQ will seek efficiencies and process streamlining while maintaining 
environmental protections. Even with efficiencies and streamlining, a certain level of 
resources is needed to be responsive to business and community needs. Areas we 
will seek legislative support: 

• SB 197- Ratify air and water permit fee increases previously approved by the 
2001 Legislature. Maintaining these fees supports DEQ's work to issue timely air 
and water permits that Oregon businesses need. 

• Reauthorize bonds to leverage $30 million in federal funds. The bonds will be 
self-financed from the Clean Water State Revolving Fund (Fund). The Fund 
provides low-interest loans to build wastewater treatment systems and other 
water pollution control facilities, including nonpoint source projects. Inadequate or 
failing wastewater treatment systems are a barrier to development and growth. 

2) Maintain environmental accomplishments to protect public health and clean 
water, air and land. Areas we will seek legislative support: 

• Continue cleaning up the Willamette River so it is healthy for drinking water, 
fishing and swimming, and its quality helps attract new businesses to Oregon. 
The Governor's Balanced Budget includes $387,000 in General Funds to 
continue 8 positions from July through December 2003, to complete the 
Willamette River TMDL. 

• Department of Administrative Services purchase and renovation of building for 
co-location of DEQ and Public Health laboratories. DAS will request certificates 
of participation. 

• Continue high-quality Vehicle Inspection Program (fully fee-supported, no GF). 

3) Keep delegation of federal regulations so the state, not the federal 
government, carries out federal environmental laws in Oregon. Areas we will 
seek legislative support: 

• SB 196 - Hazardous waste fee increases needed to keep delegation of the 
federal hazardous waste program. 

January 17, 2003/lga 



Attachment E Director's Dialogue 

This letter was transmitted to agency Directors electronically on January 10, 2003. 

January 10, 2003 

Mr.Bob Lohn 
Regional Administrator 
NOAA Fisheries 
7600 Sand Point Way NE 
Seattle, WA 98115-0070 

Re: Request to fuitiate Work on a 4(d) Limit for Land and Water Uses that Are Carried 
Out in Compliance with the Oregon Plan for Salmon and Watersheds 

Dear Mr. Lohn: 

We write to request that the Northwest Region of NOAA Fisheries begin a cooperative effort with 
the State of Oregon and other stakeholders to develop a 4( d) Limit based on the Oregon Plan for 
Salmon and Watersheds. This rule would ensure that any person acting under a permit, standard, 
plan or program that is a component of the Oregon Plan is not subject to the take prohibitions for 
threatened salmonids issued by NOAA Fisheries. The purposes of this limit on the take prohibition 
are: 

I. To see that the beneficial changes in land and water management committed to under the 
Oregon Plan continue to occur, while avoiding unintended consequences that have resulted 
from the take prohibition; 

2. To provide those managing land and water resources with levels of predictability necessary 
for sustainable practices to be planned and carried out; 

3. To recognize and support the contributions to the Oregon Plan that have already been 
accomplished; and 

4. To ensure that our resources are devoted to the restoration and protection of salmon rather 
than to creating more process. 

At the time the take prohibitions and limits for West Coast salmon and steelhead were adopted, 
NMFS recognized that it would be expanding its use of take limits over time: 

fu the future, NMFS anticipates adding new limits for more activities that are deemed necessary 
and sufficient for the conservation of the species. 

In its Final Rule, NOAA Fisheries also acknowledged that it will achieve greater conservation gains 
by relying on more specific state, local and private programs than by using its take prohibition 
alone. Final Rule, at 42423. And NOAA Fisheries understands that state-level conservation 
planning is particularly desirable. 

NMFS strongly encourages comprehensive conservation planning for programs at the state 
level. State level conservation programs can be one of the most efficient methods to implement 



conservation practices across the board and achieve comprehensive benefits for listed fish and 
their habitats. 

In response to comments in the rulemaking process for the Final Rule, NMFS addressed the issue of 
requests for additional limits based on state and local programs. 

The ESA 4( d) rule provides an option for state and other jurisdictions to assume leadership for 
species conservation at the state and local level over and above the conventional tools for 
processing state and local conservation planning under the ESA through section 7 consultations 
and section 10 permitting. NMFS is assembling all the Federal, tribal, state, and local programs 
needed to save salmonids and has offered to collaborate with any entity interested in this 4(d) 
option. NMFS is especially interested in state-level conservation efforts because state-level 
programs tailored to meet the needs of listed stocks can be a very efficient and comprehensive 
method to provide for the conservation of listed stocks and their habitat. A number of state and 
local entities have stepped forward to work with NMFS and we are anxious to work with them. 
However, limits that were not outlined in the proposed rule for public comment will have to be 
dealt with in a future amendment. 

The State of Oregon is ready to accept NMFS's offer of collaboration in developing a 4(d) limit 
based on Oregon's conservation program. We are committed to supporting the effort with the 
necessary resources at both technical and policy levels. Our effort will document how the Oregon 
Plan produces a critical integration of actions and results that emphasizes the positive and limits the 
unintended negative consequences in a manner that merits a 4(d) limit. 

There are several reasons why we believe that the time is ripe for a broad, statewide conservation 
program to be utilized to carry out the mandate of the Federal ESA. First, alleged uncertainties 
regarding funding and implementation that were cited by NOAA Fisheries and others in the past as 
reasons for not relying on the state's program are no longer credible. With the passage and several 
budget cycles of implementation of Oregon's Ballot Measure 66, there is long-term funding for 
salmon and watershed protection in the state. The same is true of so-called «•voluntary" elements of 
the Oregon Plan. There are now years of on-the-ground results that have been documented through 
monitoring in portions of the state that can be used as a reasonable basis for predicting future 
effects. Second, we now have over six years of experience under new fisheries regulations and 
artificial production programs that were put in place in the mid 1990s. Again, there is now enough 
experience with these programs to predict their biological effects with reasonable levels of 
certainty. Finally, in the arena of state and local regulatory programs, there has been a substantial 
increase in the level of knowledge concerning the key life stages and habitat needs of the threatened 
ES Us and, as a result, it should now be possible to come to substantive agreement concerning the 
regulatory measures that are necessary as the basis for a broad, landscape-level 4(d) rule. 

To date, NOAA Fisheries has (for the most part) insisted that proposals for limitations to its take 
prohibition be programmatic rather than geographically based, restricting limits to specific classes 
of activity such as forestry, road maintenance, water diversions, and fishery management. We 
believe that segmenting comprehensive state land and water use programs into separate program or 
use elements is completely inappropriate. In the long term, insisting on this type of one
dimensional approach to salmon recovery is bound to lead to the failure of efforts to integrate 
federal and state efforts. Segmentation fails to recognize that state and local regulation ofland and 
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water uses is an integrated, comprehensive whole, and that changes to one program element 
necessarily effect other parts of the regulatory system. As an example, Oregon's substantial 
restrictions on development of forest and farm lands have been quite successful in preventing 
conversion of these lands to other uses. A fundamental part of preventing land conversion is to 
ensure that resource use of these lands continues to be both environmentally sustainable and 
economically feasible. Conversely, to minimize the amount of lands that are urbanized, Oregon's 
programs push for more intensive urban uses. By segmenting its consideration of programs, NOAA 
Fisheries overlooks these critical interactions at the landscape level and misses a key opportunity to 
help provide broad incentives for habitat protection and improvement. 

The following are key elements of the 4( d) take limitation we are proposing: 

• The take limit would apply to the actions of any person that are taken pursuant to a permit or a 
program that is a part of the Oregon Plan. In addition, any action that complies with a 
regulatory standard that has been incorporated into the Oregon Plan would not be subject to the 
take prohibitions for salmonids within the State of Oregon. 

• The scope of the Oregon Plan for purposes of this take limitation is defined by Oregon statute: 
ORS 541.405. 

• Appropriate provisions for implementation, monitoring and evaluation would be adopted by a 
memorandum of agreement between NOAA Fisheries and the State, and the continued 
effectiveness of the proposed limit would rely on a program of continued adaptation of specific 
provisions of the Oregon Plan as necessary to ensure the conservation of each of the listed 
ES Us. 

• The take limitation would terminate for any ESU in the State of Oregon that is no longer listed 
as threatened under the Federal ESA, and would apply only to those ESUs listed as threatened 
as of the date of adoption of the rule including the limitation. 

• The proposed new 4( d) limit is not intended to overlap with existing take limits, or with take 
authorizations provided under section 7 or section 10 of the Federal ESA. Thus, for example, 
although the existing take limit for routine road maintenance is a part of the Oregon Plan, it 
would be excluded from this effort. 

We look forward to working with NOAA Fisheries to develop and adopt a program that will make it 
clear to the public how Federal and state efforts to recover salmonids complement each other. We 
believe that such a program is required in instances, such as this, where Federal initiatives impose 
on areas traditionally subject to exclusive state and local control - such as land and water use 
regulation. We thank you and your staff in advance for your cooperation in working with us to 
carry out this important initiative. 

Very truly yours, 

Governor John A. Kitzhaber, M.D. 

Governor-elect Ted Kulongoski 
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View Master Public Health Consultation - Public Comment Release 

Summary 

The View-Master stereoscopic slide viewer has been a popular children's toy since the 
1950s. For nearly half a century, View-Masters were made exclusively at a factory 
located on Hall Boulevard in Beaverton, Oregon. Throughout this period, an on-site 
supply well provided water for industrial purposes and for human consumption. In 
March 1998, chemical analysis of the View-Master factory supply well revealed the 
presence of the degreasing agent trichloroethylene (TCE) at concentrations as high as 
1,670 micrograms per liter (µg/L). 

TCE had been used at the View-Master factory for cleaning manufacturing equipment 
and for degreasing metal parts prior to painting. Drums of degreaser waste were dumped 
on-site from the 1950s to the 1970s. The factory began recycling the spent solvent in the 
1970s and discontinued the use of TCE in 1980 (! ). On the basis of an examination of 
the hydrology of the site, the Oregon Department of Environmental Quality (ODEQ) 
estimates that TCE had contaminated the drinking water at the View-Master plant for 
more than 20 years (2). 

The Environmental Protection Agency (EPA) has classified TCE as a probable human 
carcinogen (3). TCE has also been implicated in a variety of noncancerous adverse 
health outcomes. The contamination at the View-Master plant has received intensive 
coverage in local news media, and former workers and their families have raised 
concerns about cases of cancer and birth defects. In this public health consultation, the 
Oregon Department of Human Services (ODHS) evaluates the public health significance 
of the TCE contamination in the View-Master factory supply well. On the basis of the 
levels of TCE found in the supply well, the past use of the well as a source of drinking 
water, and the potential for adverse health effects resulting from past exposure to TCE, 
ODHS considers this site a public health hazard. 

Background 

The facility is located at 8585 SW Hall Boulevard in the city of Beaverton, Washington 
County, Oregon. The site is approximately 6 miles southwest of Portland, Oregon. 
Figure 1 in the Appendix shows the location of the site. 

Historically, the site has had numerous owners. Figure 2 in the Appendix provides a 
chronology of the property's ownership and operation. The first company, Sawyer's Inc., 
moved to the site in 1950 to establish a facility to manufacture the View-Master stereo 
viewer, which had been invented in 1939 by William Gruber. General Aniline and Film 
Corporation (GAF) acquired Sawyer's Inc. as a wholly owned subsidiary in 1966, and 
operated the plant until 1981. GAF sold its pictorial products business to View-Master 
International Group in 1981. View-Master merged into a subsidiary of Tyco in 1989. 
Tyco merged with Mattel in 1996. 

The original facilities manufactured photographic equipment, slide projectors, and other 
products, in addition to View-Master viewers. Specific operations included preparing 
metal parts (metal stamping, cleaning, and painting), creating plastic parts by injection 
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molding, lens grinding, assembly, photographic production, and printing of packaging 
and reels. Metal parts were degreased with TCE, and most of the degreasing occurred in 
one building known as the "Paint Shop." TCE was used until degreasing operations 
ceased in 1980, at which time GAF phased out the manufacture of slide and movie 
projectors that required metal parts for assembly (1). 

Historical practices resulted in releases of hazardous substances at the site. Sanitary 
wastes from the facility were directed to a septic tank and drain field from 1951to1962, 
at which time the facility joined the municipal sewer system (4). Frequent chemical 
spills allegedly occurred in the paint shop. A runaway chemical reaction and subsequent 
fire occurred in the degreaser on September 12 and 13, 1969, resulting in a catastrophic 
release of TCE. Former GAF employees report that waste TCE from the degreaser was 
routinely placed in 55-gallon drums, transported by truck to Parcel 3, and discharged to 
the ground (1 ). 

In March 1998, a potential site developer retained SECOR an environmental consulting 
firm, to conduct a site assessment of the View-Master facility. SECOR identified several 
concerns, including possible contamination in a former drain field and in oil-filled 
transformers, historical use of chlorinated solvents, and possible metals contamination 
beneath the film processing building. As part of its investigation, SECOR analyzed 
samples from the on-site production well. The 160-foot-deep well had been drilled 
during the original construction of the facility in 1950 to supply water for drinking, 
sanitation, and fire suppression.1 

The first sample from the production well was collected on March 16, 1998. Two 
additional samples were taken on March 24, 1998, from sample ports on the wellhead 
manifold. SECOR's analyses indicate that the on-site water supply well had up to 1,520 
µg/L of TCE. The EPA has set a maximum contaminant level for TCE in drinking water 
at 5 µg/L, or 5 parts ofTCE per billion (ppb) parts water. SECOR's analyses also 
detected two other volatile organic compounds (VO Cs) in the production well: cis-1,2-
dichloroethylene (DCE) and tetrachlorethylene (PCE), at levels of up to 33 µg/L and 56 
µg/L, respectively (5). The maximum contaminant level (MCL) for cis-1,2-DCE is 70 
•tg/L, and the MCL for PCE is 5 µg/L. 

Tyco, a subsidiary of Mattel, was the property tenant and facility operator at the time of 
the sampling. On March 25, 1998, the parent company Mattel was informed of the 
production well sampling results. The following day, Seattle-based Hart Crowser Earth 
and Environmental Technologies collected verification samples from the well that 
confirmed the presence ofTCE above maximum contaminant levels (6). Table 1 shows 
the levels ofVOCs that were detected in the View-Master supply well, and the MCLs for 
each chemical. 

1 Although the View-Master facility would have been considered a public water system, the operators of 
the facility had failed to report the use of the well as a public water system. Monitoring of public water 
systems for volatile organic compounds (VOCs) was added in 1986 to Oregon Administrative Rules 
(OARs) under the Oregon Drinking Water Quality Act. The View-Master facility would have been 
responsible for performing analyses for VOCs beginning in 1991, when the definition of a Non-Transient 
Non-Community Public Water System was introduced to the OARs. 
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T bl 1 V I "I d. h v· M a e o ab e or!!amc com1 oun s m t e 1ew- d aster oro uct10n we II 
cis-1,2-

Sample ID Consultant Date collected TCE DCE PCE 
(µg/L) !ug/L) (µo/L) 

Prod. Well SECOR 16 March 98 1220 15.2 34.5 
Tyco 2S SECOR 24 March 98 1520 20.5 56.0 
Tvco 3S SECOR 24 March 98 1390 33.0 42.3 
Wellhead Hart Crowser 26 March 98 1460 14.1 38.2 
Bll50/SHIP Hart Crowser 26 March 98 1670 14.7 42.4 

Maximum contaminant level* 5 70 5 
*U.S. Environmental Protection Agency Drinkin.g Water Standards and Health Advisories 

Mattel shut down the well for all water distribution purposes on March 26, 1998. During 
the weekend of March 28 and 29, 1998, the facility water system was flushed, and all 
facilities were connected to city water. All water flushed from the system was collected 
and disposed of as hazardous waste (approximately 27,000) gallons. On March 30, 1998, 
the system was charged with city water (7). The factory continued to operate until May 
2001.2 

ODHS informed the federal Agency for Toxic Substances and Disease Registry 
(ATSDR) about the groundwater contamination at the View-Master site in April 1998. 
ODHS and ATSDR are currently reviewing the existing information about the View
Master site to determine the feasibility of an epidemiologic investigation of the former 
factory workers. 

Mattel released to ODHS and ATSDR a list of approximately 13,700 people who were 
employed at the factory during the years 1951 to 1998. The list comprises 6,857 
individuals who worked for Sawyer's or GAF during the years 1951to1981 (GAF 
Period), 6,468 who worked for Mattel or Mattel's subsidiaries during 1981 to 1998 
(Mattel Period), and 373 who worked during both periods. 

ODHS has considered using the U.S. Internal Revenue Service (IRS) tax records to 
verify the completeness of the employee list. ODHS is actively negotiating with Mattel 
to receive IRS records that would identify people employed during the Mattel Period. It 
may not be feasible, however, to use IRS records to identify people employed during the 
GAF period because GAF had employees at more than 200 sites throughout the country, 
and GAF used the same federal identification number for all sites in filing employer tax 
reports to IRS. Moreover, GAF is now in bankruptcy proceedings, and may not be able 
to assist ODHS with the retrieval of records from historic View-Master operations. 

2 Mattel relocated the manufacture of View-Master viewers and reels to Mexico, under the North American 
Free Trade Agreement. Mattel terminated employees at the Beaverton facility but retained administrative 
staff to inform former employees about the TCE contamination and coordinate company-sponsored 
medical screening examinations. 
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ATSDR linked the employee list with the National Death Index (NDI) to ascertain the 
causes of death among deceased former workers of the View-Master plant. The NDI 
search identified 973 individuals who died during the years 1952 through 2001. ODHS 
has supplemented the data with 63 additional deaths that occurred in Oregon from 2001 
through 2002. 

Under a cooperative agreement with ATSDR's Division of Health Studies to explore the 
feasibility of conducting a health investigation, ODHS conducted a preliminary analysis 
of the death data for the years 1995-2001. This analysis examined outcomes linked in 
previous studies to TCE exposure, such as cancers of the liver, pancreas, kidney, blood, 
and lymphatic system. While there was no evident excess in the proportions of deaths 
from liver cancer, lymphomas, or hematopoietic cancers, ODHS did observe increased 
proportions of deaths due to kidney cancer and pancreatic cancer among the former 
View-Master plant employees. ODHS determined that, compared with the general 
Oregon population, the proportions of deaths among the plant workers were two times as 
great for pancreatic cancer, and nearly three times as great for kidney cancer. 

These findings do not conclusively demonstrate whether mortality from TCE-related 
causes among former View-Master workers is significantly excessive, as such a 
determination would require statistical adjustments for other risk factors and 
demographic characteristics, such as age and gender, that are not yet known. ODHS will 
perform further analyses as more information becomes available. The final results of the 
mortality analysis will be addressed in a separate report. 

Information about the incidence of non-fatal illness is altogether lacking. Examining the 
contribution ofTCE exposure to disease among former View-Master workers would 
require currently unavailable data about individual exposures (i.e., employment histories 
and water consumption) and about historical TCE concentrations in the drinking water. 
Environmental analyses and interviews with former workers would be necessary to 
rectify the deficiencies in the factual record. 

Health Implications 

TCE has been shown to cause liver and kidney cancer in experimental animals, and the 
EPA has classified TCE as a probable carcinogen for humans. Studies on the 
epidemiology of cancer among people exposed to TCE have found increases in kidney 
cancer, liver cancer, non-Hodgkin's lymphoma, cervical cancer, Hodgkin's disease, 
multiple myeloma, and pancreatic cancer, although evidence for the risk of pancreatic 
cancer has been inconsistent across studies (8). TCE has also been linked with a variety 
of noncancerous conditions, including anemia and other blood disorders, stroke, urinary 
tract disorders, liver problems, kidney dysfunction, diabetes, eczema, and skin allergies 
(9). 
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The potentially exposed population at the View-Master site includes those whose 
exposure occurred in utero.3 A study on the reproductive effects ofTCE suggests that 
more miscarriages might occur when mothers drink water that contains TCE. Other 
studies have linked prenatal TCE exposure with congenital heart disease, eye 
malformations, neural tube defects, and oral cleft palates (10, 11). The combined results 
of these studies are unclear, however, and further study is needed to understand the risk 
of reproductive and developmental effects associated with TCE exposure. 

The children of employees might have consumed TCE-contaminated water during visits 
to the View-Master factory. Children might be more vulnerable than adults to TCE 
exposure because of age-dependent differences in metabolism, and because children 
might be more vulnerable to organ damage if toxic exposures occur during critical 
growth stages. Children listed in the National Exposure Subregistry of persons exposed 
to TCE were reported to have higher rates of hearing and speech impairment (9). An 
elevated incidence of childhood leukemia was observed among people in Woburn, 
Massachusetts, who used water for several years from two wells that were contaminated 
with TCE (12).4 

The concentration of TCE discovered in the View-Master well was exceptionally high, at 
levels of up to 1,670 µg/L. Water from the production well was distributed throughout 
the facility via a 100,000-gallon water tower for industrial processes and was also used as 
drinking water. A completed exposure pathway therefore exists for people who drank 
from the faucets and water fountains of the plant. This would include management and 
office staff, assembly line workers, and family members of employees, as well as others 
who visited the site. 

The number of people potentially affected is at least 13,700, and Mattel has estimated 
that the number might be as great as 25,000. At its height, the plant was one of the 
largest manufacturing facilities in Beaverton, employing more than 1,000 people at a 
time. 

The nature of the View-Master exposure was primarily confined to one contaminant and 
one exposure pathway. Observed exposures to TCE have typically coincided with 
exposures to other contaminants as well. So, while TCE has been linked with significant 
adverse health effects, few studies have isolated TCE exposure, and results are therefore 
likely to be confounded by exposure to other solvents. 

TCE was by far the most prevalent and significant contaminant in the View-Master 
factory supply well. Moreover, the pathway of exposure was essentially limited to 
drinking water. Under these circumstances, the direct effects of drinking water 
contaminated with TCE are far more susceptible to analysis than they have been in 
previous cases of TCE exposure. 

3 Women made up approximately 60% of the workforce. Many women bad children while employed at the 
factory, and worked during pregnancy. 
4 The single compound found in highest concentration in Wells G and Hin Woburn was TCE, at 267 ppb; 
tetrachloroethylene, chloroform, methyl chloroform, trichlorotrifluoroethane, 1,2-dichloroethylene, and 
inorganic arsenic were also present. 
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The potential TCE exposures of View-Master Plant employees are also exceptional in 
that they might have occurred over a long period. Some individuals worked at the plant 
for most of their working lives, and might have been exposed for the duration of their 
employment. In addition, many former workers might have been suffering the effects of 
TCE exposure for a long time after the cessation of their exposure. 

Conclusions 

A combination of factors militates for a more in-depth study of this site: the levels of 
TCE were high; the potentially exposed population is very large; the nature of the 
exposure was primarily confined to one contaminant and one pathway; and the exposure 
and follow-up time might have been unusually protracted. Owing to these circumstances, 
further investigation of this site would advance the existing medical and scientific 
lmowledge about the impact ofTCE on human health. More importantly, ODHS 
considers the View-Master factory site to constitute a past public health hazard, and the 
Department perceives a pressing need for more thorough investigation of the impact of 
this hazard on the local community. 

Recommendations 

ODHS recommends further investigation that would include both (1) an environmental 
exposure assessment to confirm ODEQ's estimate of how long TCE was present in the 
supply well, and to provide a historical understanding of the concentration of TCE in the 
well, and (2) an epidemiological study to determine whether former workers have 
experienced adverse health and reproductive outcomes as a result of TCE exposure. 

Specifically, ODHS recommends that the following be considered: 

(1) Analyses of groundwater and fate transport to reconstruct the migration of the 
contaminant from the source areas to the production well. The analysis could 
help to establish the following: 

(a) When the TCE contamination initially reached the well; 
(b) The degree to which the concentration of TCE may have varied 

throughout the operation of the View-Master plant. 

(2) Conducting an epidemiological study to enumerate all potentially exposed 
persons, determine the extent of individual human exposure, and document the 
health effects, if any, ofTCE contamination on the health and reproductive 
outcomes of former workers. Specific methods could include: 

(a) Identifying and contacting all potentially exposed persons or their next of 
kin; 

(b) Collecting information about exposures and health outcomes by 
interviewing former workers or their survivors, investigating deceased 
former workers' causes of death, and reviewing the state cancer registry; 
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( c) Quantifying individual cumulative TCE dose based on length of 
employment, calendar years of employment, types of jobs held, and 
amount of water consumed; 

( d) Comparing rates of morbidity and mortality among the former worker 
population to those of the general population of Oregon. 

Author of Report 

Michele P. Freeman, MPH 
Epidemiologist 
Environmental and Occupational Epidemiology Section 
Oregon Department of Human Services 

8 



View Master Public Health Consultation - Public Comment Release 

References 

1. Hart Crowser Earth and Environmental Technologies. Historic ownership and 
operation of Sawyer's, GAF, View-Master, Tyco, and Mattel facilities at and in 
the vicinity of 8585 SW Hall Blvd., Beaverton, Oregon. Seattle: Hart Crowser 
Earth and Environmental Technologies; 1998 Aug 17. 

2. Letter from BA Gilles, Oregon Department of Environmental Quality, to Morris 
Maslia, Agency for Toxic Substances and Disease Registry. June 25, 1999. 

3. US Environmental Protection Agency. 2002 edition of the drinking water 
standards and health advisories. Washington, DC: US Environmental Protection 
Agency. 

4. Hart Crowser Earth and Environmental Technologies. Additional investigation 
report, Sawyer's/GAFNiew-Master/Tyco/Mattel facility, Beaverton, Oregon. 
Seattle: Hart Crowser Earth and Environmental Technologies; 1999 Jan 29. 

5. SECOR. Phase I and phase II environmental site assessment of the property of the 
Tyco/Mattel facility located at 8585 South West Hall Boulevard, Beaverton, 
Oregon. Redmond, Washington: SECOR International Inc.; 1998 Apr 6. 

6. Hart Crowser Earth and Environmental Technologies. Preliminary investigation 
report, Sawyer's/GAFNiew-Master/Tyco-Mattel facility. Beaverton, Oregon. 
Seattle: Hart Crowser Earth and Environmental Technologies; 1998 Jun 26. 

7. Letter from K. Meashey, Mattel Inc., to Mike Rosen, Oregon Department of 
Environmental Quality. March 31, 1998. 

8. Wartenberg D, Reyner D, Scott CS. 2000. Trichloroethylene and cancer: 
epidemiologic evidence. Environ Health Perspect 108(5)suppl2: 161-76. 

9. Agency for Toxic Substances and Disease Registry. National exposure registry 
trichloroethylene (TCE) subregistry baseline through followup 3 technical report. 
Atlanta: US Department of Health and Human Services; 1999. 

10. Pastino GM, Yap WY, Carroquino M. 2000. Human variability and susceptibility 
to trichloroethylene. Environ Health Perspect 108(5)suppl2:201-14. 

11. Agency for Toxic Substances and Disease Registry. Toxicological profile for 
trichloroethylene, update. Atlanta: US Department of Health and Human 
Services; 1997. 

12. Massachusetts Department of Public Health, Bureau of Environmental Health 
Assessment. Woburn childhood leukemia follow-up study. Vol 1 analyses final 
report. July 1997. 

9 



View Master Public Health Consultation -Public Comment Release 

Appendix 

The figures can be found on View-Master figures.pdf 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the NPDES Application ) 
of the Port of St. Helens for an Industrial ) 
Wastewater Treatment Facility at 
Clatskanie, Oregon. 

) 
) 

Findings and Order 
Pursuant to 
OAR 340-041-0026(3) 

The Port of St. Helens has applied for a National Pollutant Discharge Elimination 
System (NPDES) Permit under the Clean Water Act (CWA) Section 402 and 468B.050. 
The permit is for a new treatment works to be located at Clatskanie, Oregon. The facility 
will take wastewater from two natural gas fired generators and an ethanol facility 
proposed to be located at the Port Westward industrial park in Columbia County. Permits 
for major new facilities must be reviewed and approved by the Environmental Quality 
Commission (Commission) pursuant to OAR 340-041-0026(5) based on the findings 
required in OAR 340-041-0026(3)(a). 

The Commission heard staff reports and public comments on the proposal during 
its regular meetings on January 25, 2002, October 3, 2002, and December 13, 2002. The 
Commission also has reviewed and incorporated the annexed staff report and attachments 
to the staff report submitted by the Department as Agenda Item G for the January 30-31, 
2003 Commission Meeting. 

FINDINGS: 

Based on the reports of the Department, public comments and the incorporated 
staff report, the Commission finds that the proposed new discharge load should be 
allowed and finds that all of the requirements of OAR 340-041-0026(3) have been 
satisfied. Specifically, the Commission finds: 

1. The proposed discharge load will not cause a violation of water quality standards. 
OAR 340-041-0026(3)(a)(A). 

2. The proposed discharge load will not unacceptably threaten or impair any 
recognized beneficial use. OAR 340-041-0026(3)(a)(B). 

3. With the exception of temperature, the proposed pollutant loads are unrelated to any 
parameter for which the receiving water violates water quality standards or is water 
quality limited. OAR 340-041-0026(3)(a)(C). With respect to temperature, the 



Commission finds that more specific and later adopted provisions in OAR 340-04 l-
0026(3)(a)(F) apply in place of OAR 340-041-0026(3)(a)(C). 

4. The proposed discharge is subject to a temperature management plan that meets the 
requirements of OAR 340-041-0026(3)(a)(D). 

5. DEQ has listed waters of the state exceeding numeric temperature standards on the 
CWA Section 303( d) and prioritized the list after consultation with designated 
management authorities. The lower Columbia River has been listed and the 
Environmental Protection Agency (EPA) is in the process of developing a Total 
Maximum Daily Load (TMDL) in consultation with the Department and the 
Washington Department of Ecology. OAR 340-041-0026(3)(a)(E). 

6. The expected cumulative impact of new or increased temperature discharge loads 
from point sources that require a NPDES permit, and from hydro-power projects that 
require CWA Section 401 ce1iification, will not exceed 1.0 degree F. Even with the 
cumulative increase, in the best professional judgment of the Department, the 
cumulative impact of these new or increased loads will not conflict with or impair 
the ability of the surface water temperature management plan to achieve the numeric 
criteria. The proposed discharge load fits within the 1.0 degree F. increase, will be 
less than 0.25 degrees F, and will not result in a measurable impact on beneficial 
uses. OAR 340-041-0026(3)(a)(F). 

7. The permit applicant has not petitioned the Department for an exception to 
OAR 340-041-0026(3)(a)(F) and accordingly OAR 340-041-0026(3)(a)(G) does not 
apply. 

8. The permit applicant has not petitioned the Commission for an exception to 
OAR 340-041-0026(3)(a)(F) and accordingly OAR 340-041-0026(3)(a)(H) does not 
apply. 

9. The receiving waters are not water quality limited for bacteria and the proposed 
discharge will not include bacteria. Accordingly, the provisions in OAR 340-041-
0026(3)(a)(I) do not apply. 

10. The proposed activities to be served by the treatment works are consistent with the 
local aclmowledged comprehensive plan as evidenced by the Land Use 
Compatibility Statement issued by Columbia County. OAR 340-041-0026(3)(a)(J). 

11. The Commission has considered the environmental effects criteria set out in 
OAR 340-041-0026(3)(b )(A). The non-discharge or limited discharge alternatives 
available to the dischargers may have limited adverse environmental effects. A zero 
liquid discharge option will generate solid wastes that must be transported and 
landfilled. This option also will consume significant amounts of energy. In 
addition, the mitigation requirements in the temperature management plan, over the 
long term, are expected to provide a net benefit to the basin, and there are no 



perceived environmental benefits associated with a no-discharge or limited discharge 
option. 

12. The Connnission has considered the economic effects criteria set out in OAR 340-
041-0026(3)(b )(B). There will be significant beneficial economic effects associated 
with the proposed new discharge. These include employment associated with the 
construction and operation of the facilities to be served by the treatment works and a 
substantial increase in the Columbia County tax base. Other benefits arising 
indirectly from the increased stability of energy supplies are also anticipated. These 
benefits are balanced against a discharge that is expected to have no measurable 
adverse impact on the Columbia River or in-stream beneficial uses of the river. 
Moreover, the overall costs of using no-discharge or more limited discharge options 
are expected to be significantly greater than the discharge option proposed in the 
draft permit. 

ORDER: Based on the findings set out above, the new source discharge proposed by the 
Port of St. Helens is approved. 

Dated this 11/[ day of February, 2003. 

Chair 
Environmental Quality Commission 

GENE3801 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

January 17, 2003 

Environmental Quality Commission 

Stephanie Hallock, Director~'~ 
Agenda Item G, Action Item: Make anti-degradation findings for the Port of St. 
Helens Proposed National Pollutant Discharge Elimination System (NPDES) 
Permit. January 30-31, 2003 EQC meeting 

Purpose of Item The Environmental Quality Commission (EQC, Commission) is asked to make 
anti-degradation findings for the proposed Port of St. Helens wastewater 
discharge facility. Since this is a proposed new major industrial discharge the 
EQC must make the specific anti-degradation findings contained in OAR 
340-041-0026(3). 

Background The Port of St. Helens proposes to discharge wastewater to the Columbia 
River. The Port would act as tbe NPDES permittee for collection and 
discharge of heated wastewater from an ethanol plant and two energy 
generating plants to the Columbia River. The Columbia River is water 
quality limited for temperature, arsenic, DDT/DDE, PCBs, dioxin, total 
dissolved gas, pH, dissolved oxygen, and bacteria. 

The Department provided an initial briefing to the Commission on January 
25, 2002 and an updated briefing on October 3, 2002. At the October 
meeting the draft permit, permit evaluation, and anti-degradation findings 
were presented. 

The Department held a public hearing and received public comment on the 
proposed permit and anti-degradation findings. The Department has 
summarized and responded to public comment and made modifications to 
the final permit and Temperature Management Plan. 

This report provides the Commission with the information needed for 
making anti-degradation findings. Further background and supporting 
material is provided in the following attachments: 

Attachment A Anti-degradation report, 
Attachment B Response to public comment, 
Attachment C Final permit and Temperature Management Plan (TMP), 
Attachment D Public comment draft permit, 
Attachment E Permit evaluation report, and 
Attachment F Fish literature review 
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Major Issues 

The anti-degradation report describes the social and environmental impacts. 
The final permit and TMP, and draft permit show the evolution of the permit 
during the review period. The response to public comments describes the 
comments received, the Department's response, and explains resulting 
permit changes. The permit evaluation report and fish literature review 
provided the bases for the Department's conclusion that standards are met 
and uses protected. 

In order for the Department to proceed with a permit, the Commission must 
make the specific anti-degradation findings contained in OAR 340-041-
0026(3) section (a) as described below the Commission must find the new 
discharge load: 

(A) will not cause water quality standards to be violated; 
(B) will not unacceptably threaten or impair any recognized 

beneficial use; 
(C) does not generate increased pollutant loads related to the water 

quality limited status of the Columbia River; 
(D)-(H) meets specific rules for when a proposed new thermal load 

can be allowed to a stream water quality limited for 
temperature; 

(I) meets the requirements for bacteria management plans; and 
(J) is consistent with land use law. 

The anti-degradation policy further recognizes that unused assimilative 
capacity is a valuable resource. In addition to the findings above, the 
Commission must consider specific environmental and economic effects 
criteria (OAR 340-041-0026(3)(b )(A-B). 

This is the first new major discharge proposed for a water quality limited . 
stream segment in several years. There are several legal and policy issues 
associated with this action. 

The proposed project would provide significant local economic and social 
benefits (Attachment A). The Department's analysis finds the risk of 
environmental impact to be negligible. There are, however, several issues 
related to the interpretation and application of the relevant state and federal 
regulations. Some commenters have suggested rule and statute interpretations 
different from the Department's. Therefore, the risk of a challenge to the EQC 
decision exists. These issues will be discussed as they relate to the findings 
listed above for anti-degradation. 
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Issues related to 
OAR 340-041-
0026(3)(a)(A) 

Issues related to 
OAR 340-041-
0026(3)(a)(B) 

Issues related to 
OAR 340-041-
0026(3)(a)(C) 

One commenter raised broad concerns about the presence of toxics, their effect 
on beneficial uses, and asserted that due to uncertainty, we could not find that 
the narrative toxic criteria was achieved. Many of the issues discussed relating 
to toxics are complex and influence a wide range of beneficial uses. However, 
the information presented by the commenter was not directly related to the 
proposed discharge. 

Two issues were raised regarding chlorine. First, the relationship between 
chlorine in the effluent and the creation of dioxin and chlorinated organics. 
Second, the ability to treat chlorine. The Columbia River is WQL for dioxin 
and a TMDL has been established. The proposed chlorine discharge will not 
create dioxin. The extreme heat and combustion necessary is absent. The 
effect on chlorinated organics is not quantified and no information suggests it 
would lead to any standards violations. Chlorine could, however, be efficiently 
treated. Water quality based effluent limits have been proposed in the permit 
for chlorine. These limits will be achieved by a combination of dechlorination 
and volatilization. 

For those parameters not water quality limited in the river, no specific 
information was received indicating that the discharge would cause water 
quality standards to be violated. 

As part of the evaluation, the Department applied the applicable temperature 
criterion of 68 °F. The 68 ° F criterion is criticized by many as not being fully 
protective of beneficial uses. A criterion of 64 °F is broadly used to protect 
salmonid rearing. The river at times is between 64 °F and 68 °F. To fully 
protect uses one commenter suggested the effluent limits and mitigation should 
apply for any period when the river would likely exceed 64 °F. The 
Department's finding that the discharge will not impair cold water use was 
based on a much broader evaluation of the potential exposure to temperature 
above ambient than just the 68 °F criterion. However, it would not be a 
substantive economic burden to operate the cooling towers-heat exchanger 
system and achieve the thermal waste load allocations for the time period the 
river may exceed 64 °F. 

Several commenters raised concerns about the proposed discharge occurring to 
a water quality limited stream without the benefit of a TMDL being set for 
parameters that are violating standards. The commenters questioned whether 
the specific exceptions identified in Section C were met for these parameters 
and suggested that the permit should not be granted until TMDLs were 
completed. The exceptions in Section C include: ( 1) a finding that the 
parameter being discharged is unrelated to the parameters causing the stream to 
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Issues related to 
OAR340-041-
0026(3)(a)(D-H) 

be water quality limited, (2) TMDLs are set and sufficient reserves capacity 
exist at the time of discharge, and (3) there are extraordinary circumstances 
with an existing, immediate, and critical environmental problem which needs 
to be solved. 

The Columbia River 303(d) listings for the toxic compounds PCB, DDT/DDE, 
arsenic, and dioxin are related to human health criteria. The discharge does not 
add or generate any of these pollutants. However, any of these pollutants 
found in the intake water will be concentrated by evaporation in the cooling 
towers. Some of the intake water will be drawn from below the river bed and 
the actual concentrations may be below those estimated in the permit 
evaluation report. Even so, the discharge has no reasonable potential to cause 
or contribute to acute or chronic toxicity standard violations at the mixing 
zone. The potential increase relative to the human health criteria is negligible. 
The proposed discharge would not interfere with any future TMDLs or 
implementation plan's ability to attain the standard. These toxic compounds in 
the effluent are not from the outside world as described by EPA, but are from 
the same water body to which they will be retumed. The discharge does not 
significantly change the form or impact of these pollutants or create a load 
increase subject to anti-degradation review. 

The Columbia River is currently water quality limited for dissolved oxygen, 
pH, total dissolved gas, and bacteria. The proposed discharge is unrelated to 
bacteria and total dissolved gas. The proposed discharge has no reasonable 
potential to cause or contribute to a pH standard violation. However, by 
mutual agreement effluent pH limits have been put into the permit to assure 
compliance at the end of the pipe. The proposed discharge has no reasonable 
potential to cause or contribute to a dissolved oxygen standard violation. 

In addition, the river does not currently violate pH or the dissolved oxygen 
standards. The current listings were based on old data and old standards that do 
not reflect current water quality. The Department has de-listed the Columbia 
for pH, bacteria, dissolved oxygen, total dissolved gas (a TMDL completed), 
and DDT in the new list which is scheduled to be submitted to EPA. 

The Columbia is water quality limited for temperature and the conditions in 
Section Care not met for temperature. However, sections D-H of the same 
rule provide specific directions describing when a new thermal load can be 
permitted in a water quality limited stream. The only way to read these more 
specific rules to have any meaning is that they are not precluded by Section C. 
The proposed discharge can be permitted under Section F of the specific rules. 
The proposed thermal load increase is consistent with the state standards 
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approved by USEP A specifically addressing new loads to streams exceeding 
the numeric temperature criteria. Completion of the temperature TMDL would 
have made the analysis for making the anti-degradation findings easier. 
However, the Commission would need to make the specific anti-degradation 
findings so long as the river exceeds numeric criteria. Available data 
demonstrate the river would exceed numeric criteria under natural conditions. 

The application of a mixing zone for temperature has been questioned by 
commenters. State rules require that water quality standards be met outside the 
assigned mixing zone. The Columbia River at times exceeds the basin 
temperature criterion of 68 °F. Some commenters assert that this rule prohibits 
the use of mixing zones on water quality limited streams. The Department 
disagrees with this interpretation. The specific rules guiding the conditions for 
which a new source may be allowed to discharge to a stream water quality 
limited for temperature prior to a TMDL specifically allow the use of a mixing 
zone. The Department does not interpret mixing zone rules to prohibit mixing 
zones in water quality limited streams and has never disallowed a mixing zone 
solely because the stream is water quality limited. The Department's concern 
is to ensure that the discharge will not cause or contribute to a violation of 
water quality standards outside the mixing zone. 

One commenter asserted that Section F of these rules, which allows a thermal 
load increase to a water quality limited stream, constitutes a variance requiring 
a public process equivalent to a new standard, including EPA approval and 
consultation with the fisheries agencies. The Department disagrees with this 
interpretation. The Department clarified in a letter to EPA as requested as part 
of the standards approval that Section F of the rule was an implementation 
policy, not a variance. The EPA subsequently approved the standard and cited 
this letter. However, EPA also incorrectly identified Section Fas a variance 
policy. The error by EPA does not change the plain language of the rule or the 
intent of the rule as expressed by the Department. 

The proposed mitigation program is both lauded and criticized in the public 
comment. Comments expressed concern that although the permit requirements 
are explicit, the actual projects have not been developed. Projects are to be 
developed after the effectiveness of the heat exchanger is measured. The 
Department believes this approach to be consistent with the EQC' s policies to 
both encourage the development of technology and to consider mitigation. 
The proposed mitigation strategy would require that the excess heat generated 
be equivalent to the heat mitigated over 40 years. Since it takes time for trees 
to grow, during the initial years more heat could be discharged than mitigated. 
During the latter years and once the mitigation is mature, more heat would be 
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Issues related to 
(OAR340-041-
0026(3)(a)(I-J) 

Issues related to 
environmental 
economic effects 
(OAR 340-041-
0026(3)(b)(A-B) 

Schedule and 
timing issues: 

mitigated than discharged. Although inherent in the strategy there is not an 
explicit ratio for mitigation. Some commenters believe that a mitigation ratio, 
such as 2: 1, should be required. The Department has not yet developed 
guidance for mitigation and no policy exists describing a mitigation ratio. 

No issues were raised regarding bacteria and land use. 

The EQC must consider both economic and environmental impacts when 
making the anti-degradation findings. These comparisons can be subjective 
because the cumulative influence of multiple small impacts is difficult to 
quantify. The Commission is asked to allow another discharge to a river that 
already has substantial environmental demand placed on it. However, the 
economic benefits are significant as measured by employment, payroll, and 
taxes. The Port of St. Helens believes any substantive delay could eliminate 
funding opportunities and may therefore eliminate the project. 

The proposed discharge would implement an effective temperature 
management plan providing a valuable precedent for implementing the 
Commission's policy on temperature. The application of a heat exchanger in 
addition to state-of-the-art cooling towers establishes a high expectatioh for 
treatment that may virtually eliminate excess heat loads. The additional 
requirements for mitigation would further reduce potential environmental 
impact and result in ecological improvement over time. 

The Department believes the proposed system achieves the environmental and 
economic effects criteria and is the most cost effective system. Further 
changes are proposed to reduce chlorine and extend the time period for 
application of the thermal limits and operation of the heat exchanger. 

The Department intends to submit a revised 303(d) list to EPA in the 
immediate future that will include fewer water quality parameters that violate 
standards in the Columbia River. The proposed 303( d) list will include 
temperature, arsenic, PCB and DDE in the reach where the discharge is 
proposed and delis! the river for pH, dissolved oxygen, DDT, and total 
dissolved gas. (Total dissolved gas was delisted because a TMDL was 
completed, and pH, dissolved oxygen and DDT were delisted because they 
were found to not violate standards.) H EPA's approval of the.revised 303(d) 
list had occurred before Commission consideration of the anti-degradation 
findings, the Commission would have fewer findings to make under Section C 
of the rules. 
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Ancillary pe~mit 
issues: 

A second timing issue relates to the temperature TMDL. A draft TMDL for 
temperature is, and has been for some time, nearing completion. The draft 
TMDL includes an allocation for the proposed source and an allocation for 
future growth and development. The completion of a TMDL would have 
simplified permitting issues and made the analysis for anti-degradation easier. 
However, these actions will not influence the assessment of environmental 
impacts, preclude any of the anti-degradation findings, or eliminate the 
permitting issues. 

In an issue ancillary to the anti-degradation findings, comments suggest that 
federal regulations could be read to prohibit a new discharge load to a water 
quality limited stream until a TMDL is complete. The federal regulation, 40 
CFR 122(i), prohibits issuance of an NPDES permit to a new source that will 
cause or contribute to the violation of water quality standards. This rule then 
establishes an exception where a TMDL exists. This issue is not part of the 
anti-degradation issues that the Commission must act on. However, the 
Department finds that the proposed discharge will not cause or contribute to a 
standards violation. Application of the exception is not necessary. 

One comment questioned why the Port of St. Helens was the sole permittee 
rather than having all the industrial sources as co-permittees and questioned 
how this decision could influence a citizen lawsuit. Under the applicable rules 
the Department has the discretion to issue a permit to the Port as the sole 
permittee. The Department believes that since the Port will operate and 
maintain the common system, they are in the best position to ensure 
compliance. Further, this approach will simplify future permit actions and any 
enforcement actions that are necessary. Any citizen who wants to lodge a 
complaint may do so using the customary means. 

Department Based on the general responses above and the detailed information found in 
recommendation Attachment A, Attachment B, Attachment E, and Attachment F, the 

Department recommends that the EQC find that: 

(A) The new discharge load will not cause water quality standards to be 
violated; 

(B) The new discharge load will not unacceptably threaten or impair any 
recognized beneficial use of the Columbia River; 

(C) The discharge does not generate increased pollutant loads related to the 
water quality limited status of the Columbia River; 

(D)-(H) The Department's finding that the proposed thermal load can be 
permitted under Section (F) is appropriate; 

(I) That the discharge is not related to bacteria; and 
(J) The proposed facility is compatible with state land use law based on the 

valid Land Use Compatibility Statement. 
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Attachments 

The Department further recommends that in considering the specific 
environmental and economic effects criteria, OAR 340-041-0026(3)(b)(A-B) 
that the EQC: 

1. Concur with the proposed temperature management plan that requires 
a heat exchanger and mitigation as defined in the draft permit; 

2. Concur with the proposed permit modification to retain the use and 
application of the heat exchanger and temperature limits through the 
period when the river can be expected to exceed 64 °F; 

3. Concur with the chlorine limits designed to be achieved through 
dechlorination and/or volatilization, and 

4. Concur with a pH end of the pipe limit of 6.5 - 8.5 only if the water 
quality limited designation is retained by the time of discharge. 

The Department recommends that the Commission not delay their decision 
until the Columbia River TMDL is complete. The discharge complies with 
state rules for allowing new sources. The completion of the TMDL will not 
resolve any of the substantive issues. The exception to the federal rules for 
not adding or contributing does not apply. Further, the TMDL would not by 
itself implement those exceptions, the development and implementation of a 
management plan is also needed. There would be continued controversy 
about the adequacy of any plan. Delay would not likely change the 
evaluation of impacts or reduce uncertainty. 

Attachment A: anti-degradation analysis, 
Attachment B: response to public comment, 
Attachment C: final permit and temperature management plan, 
Attachment D: public comment draft permit, 
Attachment E: permit evaluation report, 
Attachment F: fish literature review 

Approved: 

Section: 

Division: 

Report Prepared By: Robert P. Baumgartner 
Phone: 503/229-5323 
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Summary: 

Port of St. Helens NPDES Permit Application 
Antidegradation Review 

In order to maintain the quality of waters in Oregon, it is the general policy of the 
Environmental Quality Commission (EQC) to require that growth and development be 
accommodated by increased efficiency and effectiveness of waste treatment and control 
such that measurable future discharged waste loads from existing sources do not exceed 
presently allowed discharge loads except as provided in specific rules. The 
Antidegradation Policy is contained in OAR 340-41-026(3) and requires specific findings 
in section (a). The Department recommends that the EQC make findings for specific 
sectionsof the rules (referenced below) as follows: 

(A) The new discharge load will not cause water quality standards to be violated; 
(B) The new discharge load will not unacceptably threaten or impair any 

recognized beneficial use; 
( C) The discharge does not generate increased pollutant loads related to the water 

quality limited status of the Columbia River; 
(D)- (H) The Department's best professional judgment that the proposed 

discharge may be permitted under section F because it will be within the 1°F 
allowance and not impair the ability of the temperature management plan to 
meet numeric criteria is appropriate; 

(I) The discharge is not related to bacteria; and 
(J) The proposed facility has a signed Land Use Compatibility Statement and is 

therefore compatible with state land use law. 

The Antidegradation Policy further recognizes that unused assimilative capacity is a 
valuable resource. In addition to the findings above, the EQC should consider specific 
environmental and economic effects criteria when allocating unused assimilative 
capacity. These considerations include adverse out of stream effects, instream effects, 
beneficial uses, value of the assimilative capacity, and the cost of treatment technology. 
The Department proposes that the EQC find that: 

The proposed discharge with a temperature management plan incorporating the 
mitigation of excess permitted heat load and the development of companion heat 
exchanger technology achieves the environmental and economic effects criteria. 

The proposed system, including the development and implementation of a heat exchanger 
and thermal trading, is consistent with the EQC policies for writing permits for sources 
discharging to water quality limited streams. In these policies the Commission 
encourages the development and implementation of innovative technology to reduce 
temperature from point sources. These policies also encourage the implementation of 
trading or mitigation to reduce stream temperatures. The proposed temperature 
management plan does both. The proposed system is consistent with the proposed 

1 of28 



Attachment A 
EQC, January 30-31, 2003 
Agenda Item G 

temperature total maximum daily load, supports the reversal of surface water warming 
trends, encourages the proactive development of temperature control technologies, and 
appropriately applies thermal trading or mitigation in the temperature management plan. 

In making these recommendations the Department followed the Antidegradation Policy 
Implementation Internal Management Directive for NPDES Permits and Section 401 
water quality certifications (March 2001). Appendix B of this directive provides the 
detailed worksheet for making the findings. The specific application of Appendix B for 
the proposed discharge is attached. 

Proposed project. 
The Port of St. Helens submitted an application to DEQ in February 2002 for an NPDES 
permit at the Port Westward site near Clatskanie. The Port proposes constructing a waste 
water collection system, pump station, and outfall structure to be used for new 
development and future industry capacity within the Port Westward Industrial Park in 
Columbia County. 

Immediate new development is expected to include the Port Westward power generating 
plant (PGE), Summit Westward power generating plant (Summit), and a Cascade Grain 
Products (C-G) ethanol generating plant. The proposed facilities will provide 
pretreatment of industrial wastewater prior to discharge to the Port's wastewater 
collection system. 

The primary pollutants generated and discharged are chlorine and temperature. 
Temperature is the primary concern since the Columbia River is water quality limited for 
temperature. The river is also water quality limited for certain toxics (DDT/DDE, PCB, 
arsenic) and dissolved oxygen; pH, bacteria and total dissolved gas, although the 
discharge will not generate pollutants associated with these parameters. 

Antidegradation review requirements. 
The intent of the antidegradation review is to provide information to support EQC's 
findings regarding the proposed NPDES permit application. The review includes 
proposed findings prepared by Department staff. 

The antidegradation review requires a determination be made that there would be no 
unnecessary lowering of water quality. In addition, all water quality standards must be 
met and all beneficial uses must be protected. The Department reviewed consultant 
reports, performed separate modeling and analysis, and ultimately determined that there 
would be no lowering of water quality, that standards would be met, and that beneficial 
uses would be protected. 

The antidegradation review requires a separate and detailed analysis for temperature 
consistent with the specific requirements for new thermal loads to water quality limited 
streams. The Department concluded that regulatory requirements for temperature and 
temperature management plans were met. A key component of the temperature review 
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was a conclusion that the proposed discharge would increase temperature by less than 
0.25° F at the edge of an appropriately defined mixing zone. The actual increase in 
temperature will be dependent upon the final review of and implementation of the heat 
exchanger required in the temperature management plan. 

The antidegradation review requires an evaluation of treatment alternatives to determine 
which alternative is the most cost effective and environmentally sound. It was concluded 
that all alternatives considered were technically feasible, but that the system proposed by 
the Port was cost effective and environmentally sound, and with the addition of a heat 
exchanger and mitigation, there would be a net benefit to the environment. 

The review requires a consideration of impacts on the economy of the immediate area. 
The Department concluded that the Port Westward project would have positive impacts 
on the economy of northern Columbia County. 

The review requires that consideration be given to the assimilative capacity of the 
receiving stream to ensure that the economic benefits from the proposed alternative 
would be greater than any loss of assimilative capacity. The Department concluded that 
there would be no loss of assimilative capacity (Permit Evaluation report) but that there 
would be substantial economic and environmental benefits in terms of positive impact on 
the local economy and that the most cost effective alternative (proposed system) was also 
the most enviromnentally protective system. 

Findings from Appendix B: Antidegradation Review. 
• The proposed system meets the requirements of OAR 340-041-0026 (3)(a)(A). 

"The new or increased discharged load would not cause water quality standards to 
be violated." 

• The proposed system meets the requirements of OAR 340-41-0026 (3) (a) (B). 
"The new or increased discharged load would not unacceptably threaten or impair 
any recognized beneficial use." 

• The proposed system meets the requirements for water bodies water-quality 
limited for temperature as specified under OAR 340-041-0026 (3)(a)(D) through 
(F) of the Water Quality Limited Waters Policy. 

• The proposed system meets the requirements for water bodies designated water
quality limited for bacteria as specified under OAR 340-041-0026(3)(a)(I) of the 
water quality limited waters policy. 

• The proposed system, as an essential component of the Port Westward 
development, will have a very positive and permanent impact on the Columbia 
County economy, particularly the economy in northern Columbia County. 

• The proposed system, including a heat exchanger and with mitigation, is the most 
cost effective and enviromnentally sound system evaluated, and it is the one 
system that could produce a net benefit to the environment. 

• The proposed system meets the requirements of OAR 340-041-0026(3)(b)(A) 
Enviromnental Effects Criteria and (B) Economic Effects Criteria. 
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Appendix B: Antidegradation Review Sheet 

ANTIDEGRADATION REVIEW SHEET 
FOR A PROPOSED INDIVIDUAL NPDES DISCHARGE 

1. What is the name of Surface Water that receives the discharge? Columbia River. 

Briefly describe the proposed activity. 
The Port of St. Helens (Port) proposes constructing a waste water collection system, 
pump station, and outfall structure to be used for new development and future industry 
capacity within the Port Westward Industrial Park (Port Westward), Columbia County. 
The proposed system will be sized to collect, convey and discharge a maximum of 
seven cubic feet per second (cfs), at river mile 53. 

Immediate new development is expected to include the Port Westward power 
generating plant (PGE), Summit Westward power generating plant (Summit), and a 
Cascade Grain Products (C-G) ethanol generating plant. 

The proposed facilities will provide pretreatment of industrial wastewater prior to 
discharge to the Port's wastewater collection system. The pretreatment will consist of 
cooling towers to discharge heat, settling basins, followed by discharge to the Port's 
system. 

Pollutants of Concern. 
The primary pollutants generated and discharged are chlorine and temperature. 
Temperature is the primary concern since the Columbia River is water quality 
limited for temperature. 

The river is also water quality limited for certain toxics (DDT/DDE, PCB, arsenic) 
and the conventional pollutants dissolved oxygen, pH, bacteria and total dissolved 
gas. The discharge will not generate pollutants associated with these parameters. 

The antidegradation assessment will review compliance and specific water quality 
regulations for water quality limited streams. These and all other standards will be 
assessed as part of the reasonable potential analysis. 

Briefly describe the receiving stream. 
At the point of discharge (river mile 53) average low flows in the summer are on the 
order of 130,000 cfs and the average low flows in the winter are about 370,000 cfs. A 
peak flow of 800,000 cfs was measured in 1997. The seven day low flow with a 
recurrence interval of 10 years is 90,500 cfs. 

At the point of discharge the river is constrained by an island, about one-third mile 
wide. Immediately upstream the river widens to over a mile wide. The proposed 
outfall location is at the confluence of the Columbia River with Bradbury Slough and 
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flows from the Slough carry through the project site. The river is tidally influenced 
with tidal reversal but no salt intrusion. 

Related proposed pollution control activities. 
PGE and Summit have submitted applications for new Water Pollution Control 
Facilities (WPCF) permits for treatment and sub-surface disposal of domestic 
wastes (no-surface water discharge). These permits have been drafted, are now 
under interagency review, and will be issued in the near future. An application from 
C-G is anticipated. 

PGE and Summit have submitted applications for new General NPDES permits 
(1200C) for control and management of storm water during facility construction. 
Permits have been issued to these applicants. An application from C-G is anticipated. 

EPA temperature TMDL. 
EPA is now taking comments on a proposed total maximum daily load (TMDL), 
waste load allocations (WLAs) to point and nonpoint sources, and compliance 
plans. The plans will establish allocations for temperature and will include 
requirements to reduce the thermal loads, ultimately to reach the numeric 
temperature criteria for the lower Columbia River. The draft TMDL includes a 
WLA for the proposed discharge as well as allocation for future growth and 
development. 

Relationship to permit evaluation report. 
This antidegradation review is a part of the NPDES Waste Discharge Permit Evaluation 
Report for the Port of St. Helens permit application. The review includes 
environmental and socioeconomic considerations. 

Commission action required. 
OAR 340-041-0026(3) requires the Environmental Quality Commission (EQC) to 
make specific findings under antidegradation for new or increased major source 
discharged loads to water quality limited streams. The Port of St. Helens NPDES 
permit application is classified by the Department as a major source discharge. 
Therefore, EQC findings are required. 

The intent of this anti degradation review is to provide information to support 
Commission findings regarding the proposed NPDES permit application. The review 
will include staff findings. 

This antidegradation review is for a new permit application. 
Go to Step 2. 

2. Is this surface water an Outstanding Resource Water or upstream from an 
Outstanding Resource Water? 
No. Go to Step 3. 
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3. Is this surface water a High Quality Water? 
No. Go to Step 4. 

4. Is this surface water a Water Quality Limited Water? 
Yes. Go to Step 13. 

The Columbia River, from Tenasillahe Island to the Willamette River, is listed as 
water quality limited on Oregon's 303(d) list for the following parameters: 

Parameter Criteria/Standard Season 
Temperature 20°C (68°F) Summer 
Bacteria Water Contact Recreation Fall, Winter 

(fecal coliform-96std) and Spring 
Dissolved Cold water aquatic life: Summer 
Oxygen DO<Smg/l or 90% saturation 
pH 6.5-8.5 Summer 
Total Dissolved Shall not exceed Year Round 
Gas 110% of saturation 
Toxics Tissue-Pesticides NA 

(DDE,DDT) 
Tissue-PCB NA 
Arsenic-water Year Round 
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13. Will the proposed activity result in a Lowering of Water Quality in the Water 
Quality Limited Water? No. 

According to the Department's antidegradation directive, a lowering of water 
quality occurs ifthe proposed activity would likely result in any measurable 
change in water quality outside a defined mixing zone. The directive also describes 
specific guidance for developing best professional judgments that can be used to 
determine if an activity may result in a measurable change in water quality. 

For temperature, based on OAR 340-041-0026(3)(a)(F)(ii), an activity that results in 
more than a 0.25° F change in temperature at the edge of a mixing zone will 
constitute a measurable change and lowering of water quality. For dissolved 
oxygen, an activity that results in more than 0.10 mg/L decrease at the edge of a 
mixing zone constitutes measurable change and a lowering of water quality. 
Following the antidegradtion directive no lowering of water quality can be based on 
the best professional judgment of Department staff. Consideration can be given to 
change in ambient conditions resulting from the discharge, percent change in 
loadings, percent reduction in assimilative capacity, nature, persistence, and 
potential effects of the pollutant parameter, potential for cumulative effects, 
predicted impacts on aquatic biota and degree of confidence in any modeling 
techniques used. 

The waste discharge from Port Westward will not result in a 0.25° F increase at the 
edge of an appropriately sized mixing zone. The discharge from Port Westward will 
only have incidental amounts of BOD and no change in dissolved oxygen levels. 
Listed toxic compounds include DDT/DDE, PCB and arsenic. Dieldrin and PAH 
are proposed for listing. There will be a potential increase in concentration due to 
evaporation of water. However, this increase is not a meaningful lowering of water 
quality based on criteria for staff judgment in the antidegradation guidance. 
Regarding unlisted parameters there will be no measurable change in water quality. 

Since there is no reduction in water quality, the Antidegradation Policy directive 
leads to a permit at step 24. However to describe specific evaluations of possible 
impact from the discharged waste load, and to support findings, sections 4-20 are 
presented below. Sections 21-23 provide information considered in evaluating the 
environmental and economic effects criteria as required by OAR 340-4 l-026(3)(b ). 

14. OAR 340,041-0026(3)(a)(A) of the Water Quality Limited Waters Policy requires 
that the Department evaluate the application to determine that all water quality 
standards will be met. Will all water quality standards be met? Yes. Note: Listed 
parameters do not meet water quality standards, and are the primary reason for 
designating a particular water body as "water quality limited." 

Please provide basis for conclusion. Go to Step 15. 
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The Department has modeled the mass loadings for the listed parameters and has 
determined that the discharged waste load will not cause additional water quality 
standards violations outside a defined mixing zone. The Department has also reviewed 
all unlisted parameters (other water quality standards) and has determined that water 
quality standards will not be violated. 

The review of parameters, listed in OAR 340-041-0026 (2), Water Quality Standards 
Not to be Exceeded is summarized from the Permit Evaluation Report. 

Listed parameters. 
• Dissolved Oxygen. The waste load will not have a substantive BOD load. 

Modeling performed by the applicant's consultant demonstrates a negligible drop in 
dissolved oxygen. Dissolved oxygen meets criteria where the discharge occurs. 
The discharge is unrelated to downstream dissolved oxygen depressions. 

• rill· The waste load is not expected to have pH values outside the 6-9 range. The 
pH discharge will be buffered very quickly near the diffuser. The pH violations 
occurred in the past near Bonneville Dam upstream or where the discharge occurs, 
and was unrelated to conditions causing violation. The Department may propose 
delisting pH. 

• Bacteria. The waste load is not expected to contain any bacteria discharge. 
Sanitary facilities at the Port Westward site are subject to WPCF (no surface water 
discharge) permit. (See also section 12, bacteria) 

• Toxics. Pesticides, PCB and arsenic are listed. Dieldrin and P AH are proposed for 
listing. The waste load is not expected to contain toxic substances exceeding 
applicable chronic or acute water quality standards. The Department has performed 
a reasonable potential analysis and determined that water quality standards would 
not be violated outside of a defined mixing zone. The toxic compounds are 
concentrated due to intake of river water and subsequent evaporation. This 
concentration is theoretical and based on mass balance analysis is less than 
meaningful. The discharge of toxic compounds does not constitute a load increase 
subject to antidegradation review. 

• Total Dissolved Gas. The waste load is not expected to increase total dissolved gas 
above 110 percent of saturation. 

• Temperature. The waste load is not expected to result in a measurable increase in 
temperature (0.14°C or 0.25°F) at the edge of and outside a defined mixing zone. 
The mixing zone will meet all State rules and Federal design guidance. The mixing 
zone will be located to minimize risk of impairment to use. (See also section I 0, 
for a discussion of temperature) 

Other water quality standards. 
• Turbidity. The waste load is not expected to affect in-stream turbidity. 
• Total Dissolved Gases. The waste load is not expected to cause increases of 

dissolved gases in sufficient quantities to cause objectionable odors or to be 
deleterious to fish or other aquatic life, navigation, recreation, or other reasonable 
uses made of the receiving water. 

• Fungi. The waste load is not expected to contain fungi or to promote their growth. 
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• Tastes or Odors. The waste load is not expected to create toxic or other conditions 
deleterious to aquatic life or to affect potability of drinking water or palatability of 
fish or shellfish. 

• Deposits. The waste load is not expected to contain material which would cause 
appreciable deposition in the river. 

• Offensive aesthetic conditions. The waste load is not expected to cause offensive 
aesthetic conditions. 

• Radioisotopes. The waste load is not expected to contain radioisotopes 
• Total Dissolved Solids. The permit application estimates monthly average TDS in 

the 785 range. Rapid dilution will reduce this to a few mg/L within a few meters of 
the diffuser. 

• Chlorine. Chlorine concentrations will meet CCC and CMC at the edge of the 
mixing zone and zone of dilution. 

• ·Toxics. There is no reasonable potential to cause or contribute to water quality 
standards violations or impair beneficial uses. 

Conclusion. 
The proposed discharged waste load from the Port Westward facility meets the 
requirements of0AR340-041-0026 (3)(a)(A). 
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15. OAR 340-041-0026(3)(a)(B) of the Water Quality Limited Waters Policy requires 
that the Department evaluate the application to determine that all beneficial uses will 
be met. Will all beneficial uses be met? Yes. 

Please provide basis for conclusion. Go to Step 16. 
Beneficial uses of the lower Columbia River in the area of the discharge point (river 
mile 53) include domestic and industrial water supply, livestock watering, irrigation, 
commercial navigation and transportation, aesthetic quality, wildlife and hunting, 
boating, fishing, and water contact recreation. 

As noted in section 14 above, there will be no measurable increase in temperature, 
toxics and other listed parameters at the edge of and outside a defined mixing zone. 
The discharged waste load will have no impact on other water quality standards. 

The Port's consultant stated that beneficial uses would be protected. ("Port of St. 
Helens Industrial Outfall National Pollutant Discharge Elimination System (NPDES) 
Permit Application," pages 31-32, David Evans and Associates, February 2002). The 
consultant concluded that the project may affect, but is not likely to adversely affect 
steelhead trout, chinook salmon, Snake River sockeye salmon, and Columbia River chum 
salmon and will not result in the destruction or adverse modification of designated critical 
habitat. The consultant further concluded that there would be no effect on Columbia 
River bull trout, and that the project is not likely to jeopardize the continued existence of 
coastal cutthroat trout. The report concluded that there would not be any significant 
adverse effects to the aquatic species. 

According to the consultant's report (cited above, page 31) "salmonid migration is the 
most sensitive temperature-related beneficial use of the project area." A literature review 
conducted by the Department suggests that the potential impact of the proposed thermal 
loading on salmonid use in the lower Columbia River is not quantifiable. This finding 
was based in part on the available literature relating the impact of thermal plumes on 
salmonids and the placement of the outfall to minimize the risk of salmonids 
encountering the plume. 

The consultant report (cited above, page 32) stated that "because the most sensitive 
beneficial use, salmon id use, is protected, the discharged waste load and outfall 
location is not expected to have any adverse affect on the other beneficial uses .... " 

Conclusion. 
The proposed discharged waste load from the Port Westward facility meets the 
requirements of OAR 340-41-0026(3)(a)(B). 

16. OAR 340-041-0026(3)(a)(C)(i-iv) of the Water Quality Limited Waters Policy 
requires that the Department evaluate the application for one of the following: Will 
the discharge be associated (directly or indirectly) with the pollution parameter(s) 
causing the water body to be designated a Water Quality Limited Water? No. 

Please provide basis for conclusion. Go to Step 17. 
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The pollution parameters causing the lower Columbia River to be designated water 
quality limited water are reviewed below. 

• Bacteria. The waste load is not expected to contain any bacteria. Sanitary facilities 
at the Port Westward facility are subject to WPCF permit (no surface water 
discharge). Antidegradation requirements for bacteria are explicitly and separately 
covered in OAR 340-041-0026(3)(a)(I). See section 12 for a discussion of bacteria. 

• Dissolved Oxygen. The waste load is expected to contain only incidental 
discharges of BOD, not associated with process waste waters. Based on review of 
monitoring data in the vicinity of the Port Westward facility, this section of the 
Columbia River is not water quality limited for dissolved oxygen. The Department 
may propose delisting this parameter. 

• ,fili. This section of the Columbia River is not water quality limited for pH, and any 
pH violations are upstream of the proposed discharge. The waste load is unrelated 
to pH violations. The Department may propose de listing this parameter. 

• Total Dissolved Gas. Total Dissolved Gas is unrelated to the Port Westward 
facility. 

• Toxics. DDT/DDE, PCB and arsenic are listed. Dieldrin and P AH are proposed 
for listing. Toxics are concentrated due to intake of river water and subsequent 
evaporation. This concentration is theoretical and based on mass balance analysis 
is less than meaningful. The discharge of toxic compounds does not constitute a 
load increase subject to antidegradation review. 

• Temperature. Antidegradation requirements for temperature are explicitly and 
separately covered in OAR 340-041-0026 (3)(a)(D-H) of the antidegradation 
policy. 

Conclusion. 
The proposed discharged waste load from the Port Westward facility meets the 
requirements of OAR 340-041-0026 (3)(a)(C) (i). 

17. Is the water body water quality limited for temperature? Yes, the Columbia River 
sometimes violates the numeric temperature criteria during the months of July, August 
and September. 
Go to Step 18. 

18. Will the proposed activity meet the requirements for water bodies water-quality 
limited for temperature as specified under OAR 340-041-0026(3)(a)(D-H) of the 
Water Quality Limited Waters Policy? Yes. 
Please provide basis for conclusion. Go to Step 19. 

Review of requirements for temperature. 
The antidegradation requirements for temperature described in OAR 340-041-
0026(3)( a)(D-H), as applicable to the proposed Port Westward facility, are summarized 
as follows: 
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• Part (D) requires that the Port of St. Helens must submit and implement a 
temperature management plan for the Port Westward facility containing practices 
and control technologies to reverse the warming trend of the Columbia River. 

• Part (F) allows new or increased discharged waste loads to the Columbia basin a 
1.0 F cumulative increase in temperature. 

• Part F requires: 
- the discharged waste load from the Port Westward facility must fit within the 

allowed 1.0° F cumulative increase such that it does not impair the ability of a 
temperature management plant to achieve the numeric criteria; 

- the discharged waste load from the Port Westward facility will not result in a 
measurable impact on beneficial uses; and 

- a showing of no measurable impact on beneficial uses must be made by 
demonstrating that the discharged waste load results in a temperature increase less 
than or equal to 0 .25° F. 

In the event the requirements of Part F cannot be met, the Port of St. Helens could 
petition the Department for an exception to F, provided it could meet the requirements 
in Part G. 
• Part G requires: 

-the discharged waste load result in less than a 1.0° F increase at the edge of the 
mixing zone; 
-a demonstration must be made that the beneficial uses would not be adversely 
impacted; or 

-a demonstration can be made that all reasonable best management practices will be 
implemented, beneficial uses will not be significantly affected, and the 
environmental cost of treating the parameter to the level necessary to assure full 
protection would outweigh the risk to the resource. 

In the event the requirements of Part G cannot be met, the Port could request a 
Commission authorized policy variance in Part H until TMDLs and WLAs are 
established. 
• Part H requires: 

-a description of how the beneficial uses would not be adversely 
impacted, or 

-a demonstration that all reasonable best management practices will be 
implemented, beneficial uses will not be significantly affected, and the 
environmental cost of treating the parameter to the level necessary to assure 
full protection would outweigh the risk to the resource. 

Application of Requirements to Temperature. 

Cumulative increase allowed of up to 1.0° F for all existing and new sources. The 
proposed new discharge is a negligible component of the heat balance in the Columbia 
River. Existing point source discharges to the Columbia do not approach a 1.0° F 
increase. New source requests are rare and unlikely to approach current loads and 
cause a 1.0°F cumulative increase, consistent with the proposed TMDL. 
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The discharged waste load must fit within the allowed 1.0° F cumulative 
increase. The Port of St. Helens application is the first new source proposed under 
this rule. Thermal balance demonstrates much less than 1.0° F cumulative increase. 

The discharged waste load will result in a temperature increase of less than or 
equal to 0.25° F. After reviewing the Port of St. Helens permit application and 
supporting reports including mixing zone studies, and after Department sponsored 
modeling and analysis, Department staff has determined that the proposed discharge 
will result in a temperature increase of less than 0.25° F at the edge of an appropriately 
defined mixing zone, and that the waste load will not cause a measurable increase in 
temperature outside this mixing zone. The Department sponsored modeling analysis 
identified several issue related to the mixing zone evaluation methodology and 
consistency with federal guidance. An updated report by the applicants addressed 
many of these issues. The final mixing zone size will depend in part of the update and 
review of the heat exchanger which is likely to substantively reduce potential effluent 
temperature. The final design will be consistent with federal guidance and comply with 
State mixing zone criteria. 

The proposed discharge will not have a measurable impact on beneficial uses. 
This finding can be made by the demonstration that the there will be less than a 0.25° F 
increase at the edge of the mixing zone. The Department concludes that the mixing 
zone is placed and sized to minimize potential impact to beneficial uses. The 
temperature increase will be less than 0.25° Fat the edge of the defined mixing zone. 
The temperature at the edge of the zone of dilution will be less the 25°C. Within the 
mixing zone there will be no acute toxicity within the initial zone of dilution, no 
chronic toxicity outside the initial zone of dilution but within the mixing zone, and the 
plume from the discharge ports would unlikely impact salmonid fishes. The location of 
the discharge 70 feet below the river surface would allow for fish passage and would 
result in potential heat exposure below those expected to cause impairment to 
salmonids encountering the plume. The mixing zone location will result in minimal 
impact on aquatic life. 

The proposed discharge will not violate water quality standards. This condition 
is satisfied since there will be no measurable increase in temperature outside a 
defined mixing zone. 

The applicant must meet the requirements for a temperature management plan. 
The Port has submitted a temperature management plan. Applicable components of the 
temperature management plan are incorporated into the permit. 

Department recommendation. 
The proposed discharged waste load from the Port Westward facility meets the 
Requirements for permitting new thermal loads to water bodies that are water-quality 
limited for temperature as specified under OAR 340-041-0026 (3)(a)(D) and (F) of the 
Water Quality Limited Waters Policy. 
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19. Is the water body water quality limited for bacteria? Yes. 
Go to Step 20. 

20. Will the proposed activity meet the requirements for water bodies designated 
water-quality limited for bacteria as specified under OAR 340-041-0026(3)(a)(I) of 
the Water Quality Limited Waters Policy? Yes 

Please provide basis for conclusion. Go to Step 21. 
There will not be any sanitary waste discharge to Port of St. Helens sewerage system. 
Sanitary facilities at the Port Westward site are subject to WPCF (no surface water 
discharge) permit. WPCF permits for PGE and Summit Westward have been drafted 
and are under review. The discharges will have no relationship as to why the Columbia 
River is water quality limited for bacteria. 

Conclusion. 
The proposed Port Westward development meets the requirements for water bodies 
designated water-quality limited for bacteria as specified under OAR 340-041-
0026(3)(a)(I) of the water quality limited waters policy. 

21. Is the proposed activity consistent with local land use plans? Yes. 

Please provide basis for conclusion. Go to Step 22. 

Columbia County has zoned Port Westward for industrial development. The Columbia 
County Comprehensive Plan and the Port Westward Urban Renewal Plan support new 
businesses in Port Westward to improve employment opportunities make northern 
Columbia County more economically self-sufficient and help diversify the local 
economy. The Port of St. Helens NPDES permit application includes a DEQ required 
Land Use Compatibility Statement (LUCS) signed by the Columbia County Planning 
Department. The Port Westward development complies with all applicable land use 
requirements. The Columbia County Planning Department has issued a conditional 
land use permit to Cascade Grain (C-G). The County is waiting for the Office of 
Energy to issue a site certificate to Port Westward (PGE) and Summit Westward 
(Summit) before taking further action. The Office of Energy intends to issue the site 
certificate to Summit on October 3, 2002 and may issue the certificate to PGE on the 
same date. The issuance to PGE may be delayed until completion of a contested case 
action but issuance is still anticipated within a month. 

Conclusion. 
The proposed Port Westward development is consistent with local land use plans. 

22. OAR 340-041-0026(3)(b)(A) of the Water Quality Limited Waters Policy requires 
the Department to consider alternatives to lowering water quality. Were any of the 
alternatives feasible? Yes. 

The Port's NPDES permit application and subsequent information submitted to the 
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Department provided information on six treatment and disposal systems, including the 
proposed system and five alternatives. Recently the Port's consultants discussed the 
potential for adding a heat exchanger to the proposed system, and the Department may 
consider mitigation as an addition to the proposed system. 

A brief description of the systems is presented below, followed by a review of costs, 
possible environmental impact and affordability. 
• The proposed system would consist of cooling towers, settling ponds, then 

discharge to the Columbia River. A mixing zone would allow the plant effluent to 
mix with Columbia River water within this zone (see the full permit evaluation 
report for a description of this system). 

• A modification to the proposed system would be to add a heat exchanger after the 
cooling towers to further cool the plant effluent. 

• Mitigation to reduce the total heat load such that there would be no net heat load to 
the lower Columbia Basin is a component of the modified proposed system. 
Mitigation would include tree planting and shading. 

• Ground Water Mixing. This system would use cooling towers and then mix the 
discharge water with cooler ground water to lower the temperature of the water 
discharging to the Columbia River. 

• Land Application. This system would transport plant effluent to a suitable location 
and irrigate cropland or poplar trees. There would be no discharge during the 
summer months when the Columbia River is water quality limited for temperature. 

• Mechanical Chilling. This system would lower the temperature of the waste water 
using mechanical compression to increase the pressure and temperature of the 
refrigerant. 

• Zero Liquid Discharge. This system would re-circulate the process water such that 
there would be no discharge to the Columbia River. 

• Air Cooling. This system would use air cooled condensers to transfer waste heat 
from the power generation process to the atmosphere. 

Cost. 
Table 14-A presents total pollution control costs in present worth values for the six 
systems and two modifications to the proposed system. The time period is 40 years, the 
expected life of the facilities. The table displays capital, energy, maintenance and total 
costs. 

The present worth values for the proposed system, ground water mixing, land 
application and mechanical chilling is well under $10 million. The modifications to the 
proposed system do not increase the cost significantly. The costs for zero liquid 
discharge, $53.6 million, and air cooling, $101.4 million are much higher. 

Table 14-B relates present worth values of energy and total costs for pollution control. 
·Energy is an important commodity. Energy costs may be made up by other producers 
of energy with associated environmental cost. 

The present worth value of energy costs for the proposed system, ground water mixing 
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and land application is low relative to the other alternatives. Energy costs for air 
cooling are extremely high. 

Table 14-A 
Present Worth Values-Alternative Treatment Systems 

(Costs in thousands of dollars, discount rate of 4%) 
Alternative 
System 

Capital Energy Maintenance Total Cost Ratio 
1,163 = 1 

------------------------------------------------------------------------------------------------------------
Proposed 500 69 594 1,163 1 
System 
Groundwater 1,500 124 1,188 2,812 2.4 
Mixing 
Land 2,600 189 3,167 5,956 5.1 
Application 
Mechanical 4,200 2,820 1,583 8,603 7.4 
Chilling 
Zero Liquid 16,750 5,295 31,530 53,575 46.l 
Discharge 
Air 36,500 63,337 1,583 101,420 87.2 
Cooling 

*Cost information was provided by David Evans and Associates in the Port of St. 
Helens permit application. Conversion to present worth values by DEQ staff. 

Table 14-B 
Present Worth Values for Energy and Total Costs 

Alternative Treatment Systems 
(Costs in thousands of dollars, discount rate of 4%) 

Alternative 
System 

Proposed 
System 
Groundwater 
Mixing 
Land 
Application 
Mechanical 
Chilling 
Zero Liquid 
Discharge 
Air 
Cooling 

Energy 
Costs 

69 

124 

189 

2,820 

5,295 

63,337 

Derived from Table 14-A 

Total 
Costs 

1,163 

2,812 

5,956 

8,603 

53,575 

101,420 

Energy Costs as 
Percent of Total 

5.93 

4.41 

3.17 

32.78 

9.88 

62.45 
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Environmental considerations. 
Table 14-C summarizes possible environmental impacts from each system. 
Information from this table is summarized below. 
• Proposed System. There would be no measurable impact in the Columbia River. 

The river is water quality limited for temperature and any excess heat load has 
some transitional impact. However, the potential impact is not quantifiable and 
minor to negligible. 

• Proposed System plus mitigation. Mitigation would involve tree planting in the 
lower Columbia Basin such that there would be no net heat load to the lower 
Columbia River. There would still be a discharged waste load from the Port 
Westward facility including a mixing zone for chlorine. 

• Proposed System plus heat exchanger. A heat exchanger would be added to the 
system after the cooling towers to further decrease the temperature of the discharge. 
Mitigation could be added to this modification. In this case there would be no net 
heat load to the river and no measurable impact in the river. 

• Ground Water Mixing. With ground water mixing there would be no temperature 
impact in the Columbia River. Ground water would be pumped and mixed to 
assure that the temperature criteria would be met at the end of the pipe. There 
would not be any measurable impact from other pollutants and probably a 
negligible adverse impact in the river. The mixing zone would still be required for 
chlorine. This mixing zone would be larger than that for the proposed system 
because of cooler water for mixing and larger volume of discharge. This alternative 
requires a secure and predictable quantity of ground water, however, the reliability 
of the deep aquifer is unknown. Use of ground water for dilution could reduce the 
availability for other potential uses such as drinking water or irrigation. In addition, 
this would be a seasonal (summer) system only. A mixing zone would be needed 
for the heat load and chlorine during the rest of the year, same as the proposed 
system. The cost is 2.4 times greater than proposed system. 

• Land Application. There would be no impact in the Columbia River. This 
alternative would require an estimated 1000 acres of cropland land for 40 years. 
The ability to secure cropland is not known. This alternative may impact other 
water bodies due to poor soils including low percolation, high ground water table 
and poor soil characteristics which may result in runoff from site. In addition, this 
would be a seasonal (summer) system only. A mixing zone would be needed for the 
heat load and probably chlorine during the rest of the year, same as the proposed 
system. The cost is 5.1 times greater than proposed system. 

• Mechanical Chilling. There would be no temperature impact in the Columbia 
River. This alternative can meet temperature criteria at end-of-pipe. There would 
not be any measurable impact from other pollutants and probably a negligible 
adverse impact in the river. The mixing zone would be larger than that for the 
proposed system because of cooler water for mixing. This system would produce a 
great deal of noise, and would transfer heat to the air. In addition, this would be a 
seasonal (summer) system only. A mixing zone would be needed for the heat load 
and probably chlorine during the rest of the year, same as the proposed system. 
The energy cost is 33 percent of total pollution control costs. Total cost is about 7.4 
times greater than proposed system. 

17 of28 



Attachment A 
EQC, January 30-31, 2003 
Agenda Item G 

• Zero Liquid Discharge. There would be no impact in the Columbia River. This 
system would significantly impact landfill space by producing up to 28 tons solid 
waste daily. The system produces substantial noise from operation. Increased 
truck traffic (to haul out the waste) may add to noise, air pollution and congestion. 
The system would transfer heat to air, and would be very energy consumptive. In 
addition, this would be a seasonal (summer) system only. A mixing zone would be 
needed for the heat load and probably chlorine during the rest of the year, same as 
the proposed system. The cost is about 46 times greater than the proposed system. 

• Air cooling. Air cooling would have a negligible impact in the Columbia River. A 
general permit may be required for a small amount of boiler blow down waste. 
This system would add a great deal of noise, transfer substantial heat to air, and 
would be extremely energy consumptive. The cost is very high, about 87 times 
greater than the proposed system. 

Table 14-C 
Environmental Considerations-Alternative Treatment Systems 

Treatment Impact on Columbia River Impact on Other Media 
Alternative 
Proposed *Excess thennal load to River-worst case of7.0 c.fs. and 86° F. *No Impact 
System-Cooling *Discharge oftoxic compounds (DDT, PCB, arsenic, chlorine) 
Towers and concentrated during the cooling process in concentrations greater 
Mixing Zone than now found in river. 

*No measurable increase in temperature (less than 0.25" F increase) at 
edge of small mixing zone. 
*No increase in toxics concentration at edge of a mixing zone. 
*No acute toxicity within mixing zone; no chronic toxicity at edge of 
mixing zone. 
*No demonstrable impainnent of identified beneficial uses. 
*So1ne theoretical impact with any new discharge to a water quality 
limited stream, but minor or negligible. 

Proposed System *Proposed discharge would have same impact on river at discharge *No impact 
Plus Mitigation point as proposed system*Mitigation would reduce heat load 

elsewhere in basin such that net increase is zero-should reduce 
temperature in basin. 

Proposed System *Substantially less thermal load to river than proposed system- *No impact 
Plus Heat perhaps meet temperature criteria nt end-of-pipe. 
Exchanger *No increase in toxics concentrntions at edge of mixing zone. 

*No impairment ofbeneficial uses. 

C~ 

Ground Water *No excess thermal load to river (above 20 degrees}--can 1neet *Large volume of ground water 
Mixing temperature criteria at end ofpipe.*Mixing zone may be required to required may preclude other 

provide dilution potential uses of ground water. 
for chorine. *Assumes sufficient ground water is 

*Larger volume of discharge may require larger mixing zone than available-reliability of deep aquifer 
required under proposed system. is unknown. 
*No acute toxicity within mixing zone; no chronic toxicity at edge of *Pumping will use substantial 
zone. energy-will preclude other energy 
*No impairment of beneficial uses. uses. 
*Ground water mixing is seasonal (summer) system 

only. Would need mixing zone for heat load and 
chlorine during rest of year, same as proposed 

----- system. 
··--

Land Application *No i1npact if irrigation water can be applied at agronomic rates. *No contamination of soils expected. 
*Contrasting soil materials could result discharge to wetlands or other * !000 acres of cropland needed for 40 
water bodies. year life of facilities. Acreage 
*Poor percolation of soils and high ground water table must be available about 4 miles from Port 
considered in developing loading rates. 

.__, 
Westward . 
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Treatment Impact on Columbia River 
Alternative 

*Land application is seasonal (summer) system only. Would need 
mixing zone for heat load and chlorine during rest of year, same as 
proposed system. 

Mechanical *No excess thermal load to river(above 20 degrees}-can meet 
Chilling temperature criteria at end of pipe. 

*Mixing zone still required to provide dilution of toxic pollutants 
(DDT, PCB, arsenic, chlorine) in concentrations greater than now 
found in river. 
*A cooler discharge may require a larger mixing zone than required 
under the proposed system. 
*No increase in toxics concentration at edge of a mixing zone. 
*No acute toxicity within mixing zone; no chronic toxicity at edge of 
mixing zone. 
*No impainnent of beneficial uses. 
*Some adverse impact from toxics discharges, not measurable, but 
believed to be negligible. 
*Mechanical chilling is seasonal (summer) system only. Would need 
mixing zone for heat load and chlorine during rest of year, same as 
proposed system. 

Zero Liquid *No impact-no discharge to river during summer. 
Discharge *Zero liquid discharge is seasonal (summer) system only. Would 

need mixing zone for heat load and chlorine during rest of year, same 
as proposed system. 

Air Cooling *No impact-no process waste water discharge 
to river year round. 

*May be discharge of small amount boiler blow 
down waste-would require general permit. 

Affordability, 

Impact on Other Media 

*40 year present worth cost about 5.l 
times greater than proposed system. 

*Mechanical chillers would add 
noise. Mitigation may be required. 

*Substantial heat transfer to air-air 
quality rules would not be violated. 

*Very energy consumptive. 

*Substantial heat transfer to air-air 
quality rules would not be violated. 

*Increased truck traffic adds to air 
pollution. 

*Requires adequate landfill space-up 
to 28 tons solid waste produced 
daily. 

*Very energy consumptive. 

*Substantial heat transfer to air-air 
quality rules would not be violated. 

*Would add a great deal of noise-
mitigation may be required. 

*Extremely energy consumptive. 

Appendix E of the Department's antidegradation guidance is intended to provide 
information on affordability. Affordability attempts to determine what range of 
pollution control costs are affordable and therefore can be implemented. 

Table 14-D contains estimates of potential net return on investment, and on pollution 
control costs as a percentage of investment. Department staff does not have detailed 
information on the three facilities expected incomes, expenses, taxes or profits. 
Estimates are based on a three to five percent return on investments. 

This first column in Table 14-D is simply the present worth value of pollution control 
costs as a percent of total investment. The total present worth value of pollution control 
costs for the proposed system is $1.163 million, and the total investment is estimated at 
$915 million. The pollution control costs as a percent of investment then is $1.163 
million divided by $915 million which equals 0.13 percent. 

The second two columns in Table 14-D relate annual costs to estimated annual net 
return. A 3 percent and a 5 percent annual net return were assumed. The annual costs 
were then calculated as a percent of annual net return for each treatment system. For 
example, annual pollution control costs were estimated to be about $73,000 for the 
proposed system. The net return is assumed to be 3% of net investment or $27.15 
million. Annual pollution control costs as a percent of net return is then 0.3 percent. 
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Table 14-D 
Pollution Control Costs as Percent of Total Investment 

Alternative Treatment Systems 

Alternative 
System 

Proposed 
System 
Ground 
water 
Mixing 
Land 
Applica
tion 
Mecha
nical 
Chilling 
Zero 
Liquid 
Discharge 
Air 
Cooling 

Pollution Control 
Costs as Percent of 
Investment 

0.13 

0.31 

0.65 

0.94 

5.86 

11.08 

Annual Pollution Control Cost 
as Percent of Estimated Annual 
Net Return on Private Investment 
3% return 5% return 

0.3 0.2 

0.7 0.4 

1.4 0.8 

2.1 1.2 

11.8 7.1 

21.0 12.6 

*Investment and cost information provided by David Evans and Associates in 
Memorandum "Additional Information Regarding the Port of St. Helens," and "Port of 
St. Helens Industrial Outfall National Pollutant Discharge Elimination System 
(NPDES) Permit Application." Department staff converted the basic information to 
total present worth costs and annual costs. 

Conclusions. 
All the treatment systems evaluated are technically and economically feasible. Costs 
vary substantially. This may influence company decisions as to whether or not to build 
facilities. Environmental costs are difficult to quantify objectively. There is no 
substantive benefit to water quality for alternatives beyond the proposed system with 
mitigation and heat exchanger. 

23. OAR 340-041-0026(3)(b)(B) of the Water Quality Limited Waters Policy requires 
the Department to consider the economic effects of the proposed activity, which in 
this context consists of determining if the social and economic benefits of the 
activity outweigh the enviromnental costs of allowing a lowering of water quality. 
Do the social and economic benefits outweigh the enviromnental costs of lowering 
the water quality? Yes. 
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Please provide basis for conclusion. Go the Step 24. 
This section enumerates the benefits from the proposed project and the 
environmental costs of the project within the context of whether lowering of water 
quality is necessary and important. "Necessary means that the same social and 
economic benefits cannot be achieved with some other approach and "important" 
means that the value of the social and economic benefits due to lowering water quality 
is greater than the environmental costs of lowering water quality. 

OAR 340-041-0026(3)(b)(B) requires a review of the economic benefit associated with 
an increased loading, to the extent the loading uses assimilative capacity of the 
stream. The benefit of this increased loading is then compared with benefits to in
stream uses of that assimilative capacity, and with potential future beneficial use of the 
assimilative capacity. If the benefit of the increased loading is greater than the above 
two uses of the assimilative capacity, the project meets antidegradation requirements of 
the rule. 

Benefits of proposed Port Westward development. 
A brief review of the Columbia County economy is presented below followed by 
An enumeration of project benefits. An understanding of the current economic 
situation is necessary to realize the importance of the benefits. 

Columbia County Economy. The Columbia County economy is perhaps atypical of 
most Oregon counties because more than half the County workers commute to jobs 
outside the county. According to census data, 21,525 residents in year 2000 were 
employed but there were only 9,330 jobs in the County. This means that about 57 
percent of those employed in the County commute outside the County to work. Many 
of these workers commute to the Portland metropolitan area and some commute to the 
Longview-Kelso area. The weak economy in these areas has directly affected 
Columbia County business and employment. 

Census information suggests that economic conditions in the County in year 2000 were 
similar to the rest of the State. In this year the Columbia County unemployment rate 
was 5.1 percent compared to 4.9 percent for the entire State, per capita income was 
$26,027 in the County compared to the State average of$27,649, and median 
household income in the County was $45, 797 compared to $40,916 in the entire State. 
Information from the PSU Center for Population Research and Census shows that 
population growth in Columbia County from 1990-2001was18 percent. During the 
same period statewide population growth was 22 percent. 

Beginning in late year 2000 the Columbia County economy experienced a downturn 
which has continued through year 2002. The shutdown of the Trojan Nuclear Power 
Plant cost about 800 jobs, and many of these jobs were held by residents in the northern 
part of the County, mainly in the Rainer and Clatskanie areas. Partially offsetting this 
was some added employment when US Gypsum recently opened a plant in Rainier 
adding about 150 jobs. 
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Table 15-A below shows unemployment rates for the County, the State, and nearby 
areas 
from year 2000 through August 2002. 

Table 15-A 
Selected Area Unemployment 

July August 
2000 2001 2002 2002 

Columbia 5.1 7.8 8.7 8.2 
County 
Clatsop 4.6 5.2 5.2 3.8 
County 
Portland 4.0 5.9 7.5 6.3 
Area 
Oregon 4.9 6.3 7.0 6.7 

*Oregon Labor Market Information Systems data from Oregon Employment 
Department, and information from Al Stoebig, regional economist for northwest region, 
Oregon Employment Department. 

Oregon Employment Department data in Table 15-A shows that the Columbia County 
unemployment rates are substantially higher than unemployment rates for the entire 
State or for the Portland Metropolitan Area. However, the trend is similar to the 
Portland area and the State. The Employment Department's regional economist 
believes that the higher unemployment rate is due to the relative isolation and rural 
nature of the northern part of Columbia County. In August 2002, the 8.2 percent 
County unemployment rate was fifth highest among Oregon counties. 

The Employment Department does not keep statistics for northern Columbia County 
but the rate is believed to be much higher there than that for the southern part of the 
County which is directly tied to the Portland metropolitan area. This is attributed to the 
severe job losses from the Trojan Nuclear Power Plant shutdown and economic 
conditions in Longview-Kelso area in Washington. (Al Stoebig, Oregon Employment 
Department) The unemployment rate in adjacent Clatsop County, also isolated and 
rural, is much lower than Columbia County because much of the Clatsop County 
employment is tied to the pulp and paper mill at Wauna which has not experienced 
cutbacks. 

The recent unemployment drop in Columbia County, 8.7 percent in July to 8.2 percent 
in August is very similar to the unemployment drop in the Portland metropolitan area, 
7.5 percent in July to 6.3 percent in August. It appears that continued reductions in 
County unemployment will depend on the performance of the entire area and 
particularly the "high tech" sector of the Portland area economy. 

The Oregon Economic and Community Development Department prepares an index of 
socioeconomic distress in the 240 communities and 36 counties in Oregon. The index 
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is compiled from eight indicators including unemployment rate, employment change, 
per capita personal income, average pay per worker, population change, percent of 
population receiving unemployment insurance benefits, industrial diversity based on 
distribution of employment by industry, and percent of families in poverty. The actual 
index of distress is an average of the eight indicators. The Statewide index value is set 
at 1.0. An index value of 1.20 qualifies a county for listing as distressed. For 
communities the index value is 1.25. The Columbia County index value is 1.05, and 
the Clatsop County value is 1.09. 

There are several distressed communities in Columbia County, and all of these 
are located in rural parts of the county, including Clatskanie (1.28) , Prescott (1.54 ), 
Rainier (1.32) and Vernonia (1.35). 

Population and index values for three Columbia County cities and several other 
communities in the State are presented in Table 15-B. These communities were 
selected based on populations similar to the three Columbia County cities and located 
within counties that are not listed as distressed. The index values suggest that many 
Oregon rural communities are distressed, including those in northern Columbia 
County. 

Table 15-B 
Selected Distressed Cities-Oregon 

City 

(Columbia County) 
Clatskanie 
Prescott 

· Rainier 
Vernonia 
(Other communities 
with similar 
populations) 
Brownsville 
Elgin 
Gold Beach 
Lafayette 
Mill City 
Rogue River 
Stanfield 
Turner 

Year 2001 
Population 

1530 
63 

1690 
2220 

1460 
1660 
1920 
2,600 
1550 
1860 
1980 
1340 

Index Value 

1.28 
1.54 
1.32 
1.35 

1.37 
1.56 
1.41 
1.29 
1.54 
1.55 
1.53 
1.38 

*Oregon Economic and Community Development Department, Distressed Areas and 
Associated Index Values. Year 2001 Population from PSU Center for Population 
Research and Census. 
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Project benefits. Project benefits relating to energy, tax revenues, jobs and payrolls 
are enumerated below. 

• Energy. The Port Westward project will increase electrical power generation by 
about I, 170 megawatts-according to the Port of St. Helens permit application, this 
is 4.7 percent of the projected year 2005 need for an additional 25,000 megawatts in 
the regions that make up the Western Systems Coordinating Council (WSSC). 

• Tax revenues. According to information supplied by Tom Fuller, consultant to the 
Columbia County, with assistance from the Columbia County Assessor's Office, 
the Port Westward project will generate increased property tax revenues estimated 
to be about $98 million during the 40 year expected life of the three proposed 
facilities. By year 2012 the tax burden of the three companies locating at Port 
Westward will be greater than 20 percent of County's current tax base. Some of the 
increased tax revenues will go to specific items such as County Sheriff's office, 
local road improvements and the Clatskanie Rural Fire Department. Other 
revenues will be used to help pay for the entire range of services that county 
government provides for its citizens. 

• Temporary jobs. The Port Westward development will create about 900 
construction jobs for 18-24 months. The increased jobs will have a positive 
temporary affect by increasing employment, reducing unemployment, increasing 
payrolls and increasing spending on businesses in Columbia County. Although 
some of these jobs will be held by persons residing outside the County, it is 
anticipated that County residents, particularly northern County residents will hold 
many of the jobs as well. 

• Permanent jobs. Due to the proximity to the Trojan Nuclear Power Plant, 
Northern Columbia county now has a well trained labor force that can perform 
utility jobs. This increases the likelihood that residents now living in the County 
and particularly the northern part of the County will qualify for and secure many of 
these jobs. This will have a direct and positive impact on increased employment 
and reduced unemployment in this area. 

About 123 permanent jobs are anticipated at the three companies. Payrolls from 
these jobs will result in increased expenditures in Columbia County, ultimately 
resulting in additional jobs. The affect of new jobs in creating additional jobs is 
known as the employment multiplier. The Oregon Labor Department has estimated 
the employment multiplier to be about 1.90. The total number of jobs created by 
the three facilities will be about 234. 

Table 15-C relates expected new employment to total employment. The employment 
numbers are estimates for year 2000 based on data from the US Census Bureau. 
The intent of the table is to show the impact of additional employment resulting from 
the Port Westward development. The data in the table suggest that total employment 
could increase as much as 1.1 percent and employment within the County could 
increase as much as 2.5 percent. If all the new jobs were held by Clatskanie 
residents, employment in Clatskanie could increase by about 33 percent. Although 
this is unlikely, the table does demonstrate that new employment generated by the 
Port Westward development would likely have a positive affect on Clatskanie and 
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northern Columbia County. 

Table 15-C 
Impact of Port Westward Development on Permanent Employment 

Employed 

Total 
Employed 

Employed in 
Columbia 
County 

Employed in 
Clatskanie 

Employment 
Estimates 

21,625 

9,330 

700 

Higher Employment 
with Port Westward 
Development 
21,859 

9564 

934 

Percentage 
Increase in 
Employment 
1.1 

2.5 

33 

*Year 2000 Census data, and information provided by David Evans and Associates. 

• Payrolls. Estimates of payrolls from anticipated new jobs depends on many factors 
including types of jobs, company benefits such as health insurance, local labor 
markets, information provided by companies and many economic indicators. 
Department staff have made estimates based on available census and Oregon Labor 
Department data, and information submitted by the Port's consultants pertaining to 
types of jobs. 

The new construction job payrolls are expected to range from about $40,000 to 
$75,000 annually. This is based on estimates of hourly wages ranging from $15 per 
hour to close to $30 per hour, plus fringe benefits such as health insurance. This 
estimate would result in estimated payrolls of$63 million to $118 million. A 
substantial amount of this payroll would be spent in businesses in northern 
Columbia County 

The estimated 123 new positions will result in additional payrolls available for 
spending in Columbia County. The average annual Columbia County payroll, 
based on census and Oregon Department of Labor data, is $29,054. The 
Department staff evaluated all payroll information submitted by the consultant plus 
available census data and Oregon Labor Department data and estimated a payroll of 
$8. l million with an average payroll of $66,000. 

A payroll of $8. l million or higher would have a positive impact on Columbia 
County businesses. Because business spending generates additional spending there 
would be a business multiplier effect. The business multiplier is estimated to 1.3 7 
times each dollar spent in Columbia County businesses. This would result in 
additional new jobs and increased payrolls. The ultimate payroll and spending 
impact is estimated to be about $11.1 million. 
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Project Costs. 
In the context of benefits compared with costs, the relevant costs include lowering 
of water quality, higher cost of a proposed alternative relative to other alternatives 
evaluated, environmental impacts of the proposed system compared to other 
alternatives, and loss of assimilative capacity. These critical cost components are 
reviewed below. 

Lowering of water quality. The proposed system will result in no lowering of water 
quality for the water quality limited parameters. However, temperature remains a 
critical issue. Any discharge has the theoretical potential to impair use. 

Cost of proposed system compared to other alternatives. The proposed system, 
the proposed system with modifications, and five alternatives were reviewed in 
section 22. Based this review it is concluded the proposed system with the addition 
of a heat exchanger and mitigation is the most cost effective treatment system. The 
costs for the alternative systems range from 2.4 to 87.2 times more expensive than 
the proposed system over the expected 40 year life of the facilities. 

Environmental impact of proposed system compared to other alternatives. The 
proposed system with the addition of a heat exchanger and mitigation is the most 
environmentally sound treatment system, has negligible to no impact in the 
Columbia River, has no impact on other environmental media, and results in a net 
environmental gain, that is, the thermal load to the lower Columbia River would 
actually be reduced. 

The proposed system with mitigation meets all requirements in the Department's 
antidegradation guidance. There will be no lowering of water quality, water quality 
standards will be met, and beneficial uses will be protected. The proposed system is 
consistent with Commission policy on temperature, best management practices, 
mitigation and reversing the warming trend in water quality limited streams. 

The alternative systems cannot meet the combination of no impact to the Columbia 
River, no impact on other enviroumental media and a net environmental gain. 

Loss of assimilative capacity. The proposed system has virtually no impact on 
the assimilative capacity of the Columbia River, consequently there is no cost impact. 

Conclusions. 
• The same socioeconomic benefits that are gained from the proposed project cannot 

be achieved by use of an alternative. The proposed project will result in substantial 
net economic benefits to northern Columbia County and it is cost effective relative 
to the alternatives. 
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• The economic benefits of lowering water quality outweigh the environmental costs. 
The proposed project does not lower water quality and the project does not incur 
environmental costs. 

• The economic benefits of the proposed project are greater than the costs associated 
with lost assimilative capacity. The economic benefits to northern Columbia 
County are substantial. There is an economic benefit associated with selection of 
the most cost effective system. There is an economic benefit associated with net 
environmental gain. There is no lost assimilative capacity in the Columbia River. 

24. Based on the Antidegradation review, the Department makes the following specific 
findings for EQC consideration: 

• The proposed system meets the requirements of OAR340-041-0026 (3)(a)(A). 
"The new or increased discharged load would not cause water quality standards to 
be violated." 

• The proposed system meets the requirements of OAR 340-41-0026 (3) (a) (B). 
"The new or increased discharged load would not unacceptably threaten or impair 
any recognized beneficial use." 

• The proposed system meets the requirements for water bodies water-quality 
limited for temperature as specified under OAR 340-041-0026 (3)(a)(D) and (F) 
of the Water Quality Limited Waters Policy. 

• The proposed system meets the requirements for water bodies designated water
quality limited for bacteria as specified under OAR 340-041-0026(3)(a)(l) of the 
water quality limited waters policy. 

• The proposed system, as an essential component of the Port Westward 
development, will have a very positive and permanent impact on the Columbia 
County economy, particularly the economy in northern Columbi~ County. 

• The proposed system, including a heat exchanger and with mitigation, is the most 
cost effective and environmentally sound system evaluated, and it is the one system 
that will produce a net benefit to the environment. 

• The proposed system meet the requirements of OAR 340-041-0026(3)(b )(A) 
Environmental Effects Criteria and (B) Economic Effects Criteria. 
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On the basis of the Anti de gradation review, including the specific findings enumerated 
above, the following is recommended: 

X Proceed with Application to Interagency Coordination and Public 
Comment Phase. 

Action Approved 

Section: 

Review Prepared By: 
Phone: 
Date Prepared: 

Water Quality Source Control Section 

Thomas J Lucas 
503-229-5273 
October 10, 2002. 
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State of Oregon 
Department of Environmental Quality 

Date: 

To: 

From: 

12 January 2003 

Port of St. Helens, File # 1117 46 

Elliot Zais, Senior Environmental Engineer 
NWR, Source Control Section, 503/229-5292 
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Memorandum 

Subject: Response to Connnents for Port of St. Helens Port Westward NPDES Permit 

I. INTRODUCTION 

The Department held a public hearing in Clatskanie on 18 November 2002. The Public Notice 
for the hearing is attached to this document. Connnents were received on both the anti-degration 
findings and the proposed permit. Five people spoke in favor of the proposed permit and 
positive anti-degradation findings. One person representing the Columbia Riverkeeper raised 
several technical and legal concerns. In addition, the Department received extensive written 
connnent during the comment period. 

The Commission is being asked by the Department to make anti-degradation findings for the 
proposed Port of St. Helens wastewater facility discharge. The purpose of this report is to 
summarize the comments presented to the Department regarding the anti-degradation findings 
and the proposed permit and to present the Department's responses to support the Connnission's 
findings and the Department's changes in the draft permit. This report is organized in such a way 
as to provide the Commission a surmnary of the connnent received on each anti-degradation 
finding followed by the Department's detailed response. Next, the report will provide a general 
sunnnary of the comments received on the draft permit followed by the Department's general 
response. Finally, the report will provide the written comments received on the draft permit. 

II. ANTI-DEGRADATION 

In order for the Department to proceed with a permit, the Connnission must make the specific 
anti-degradation findings contained in OAR 340-041-0026(3)(a) as described below. The new 
discharge load: 

(A) Will not cause water quality standards to be violated; 
(B) Will not unacceptably threaten or impair any recognized beneficial use; 
(C) Does not generate increased pollutant loads related to the water quality limited status 

of the Columbia River; 
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(D)-(H) Meets specific rules for when a proposed new thermal load can be allowed to a 
stream water quality limited for temperature; 

(I) Meets the requirements for bacteria management plans; and 
(J) Is consistent with land use law. 

The anti-degradation policy further recognizes that unused assimilative capacity is a valuable 
resource. In addition to the fmdings above, the Commission must consider specific 
environmental and economic effects criteria (OAR 340-041-0026(3)(b)(A-B). 

When the Department started the review of the proposed permit the Columbia River was water 
quality limited for dissolved oxygen, pH, total dissolved gas, arsenic, DDT/DDE, PCBs, dioxin, 
temperature, and bacteria. The Department has since completed an update of the 303d list defming 
what parameters the river is water quality limited for and submitted the list to USEP A. EPA has 
not completed their review of the 303( d) list. The new list for the stream segment around Port 
Westward includes arsenic, DDE, PCBs, and temperature. The river remains water quality limited 
for TDG and dioxin although these parameters are not on the 303(d) since total maximum daily 
loads (TMDLs) have been established. The anti-degradation rules are directly related to the water 
quality limited status of the river. Many of the comments received were related to the findings of 
water quality limited status in section C and for temperature in sections D through H of the rules. 
The issues are summarized as they are related to specific sections of the rule. 

1. Comments Regarding Anti-degradation finding OAR 340-041-0026(3)(a)(A) 

The rule states that, "The new or increased discharged load would not cause water quality 
standards to be violated". 

Comments: 

Nina Bell of Northwest Environmental Advocates (NWEA) cited a NOAA document which 
concluded that NOAA cannot fully evaluate the individual and additive effects of multiple toxic 
pollutants on salmonids and concluded that the Department cannot as well. NWEA also noted 
concern with the influence of low dissolved oxygen on the toxicity of pollutants. The commenter 
(Bell) also stated that "the Department must use current information (i.e. of numerous studies) on 
sub-lethal effects of toxic contaminants on human and wildlife health" and that "the Department 
has an obligation to apply the results of all of them." Comments questioned the possibility of 
synergism of multiple toxics and the possible creation of chlorinated organics. Comments 
concluded that the Department cannot find that the proposed discharge complies with the 
narrative standard for toxics. 
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Department's Response: 
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The NOAA document cited by NWEA is a Preliminary Natural Resource Survey, Findings of Pact, 
Lower Willamette River. The reach of concern in this survey is from RM 3.5 to RM 6.5, which is 
called Portland Harbor. The Department agrees that we have not done a more complete evaluation 
of the individual and additive effects of multiple toxic pollutants on salmonids than NOAA. 
However, we have carefully looked at water quality data and have found nothing to indicate that 
the proposed facility's discharge has a reasonable potential to cause further impairment of 
beneficial uses. Decisions must be made based on the current state of knowledge with cautiously 
selected margins of safety. 

We ,do not have evidence that there will be any high or even moderate concentrations of multiple 
toxics in the proposed mixing zone nor that there will be any substantive synergistic toxic effects of 
concern. A possible permit monitoring requirement to test for such effects would be Whole 
Effluent Toxicity (WET) testing. However, the information presented in the permit application, 
comments, and reports does not support a requirement for WET testing. Chlorinated organics 
could conceivably be formed, but there is no evidence that they will be to any extent that would 
violate water quality standards. Furthermore, the proposed concentration of chlorine discharged 
will be low, so any compounds formed would also be at low concentration. The concentrations of 
oxygen are not below standards. There does not appear to be a reason to believe that increased 
toxicity due to low oxygen will cause impairment or violate the narrative standard. Therefore the 
Department disagrees that the narrative toxic criteria will be violated. 

2. Comments regarding Anti-degradation finding OAR 340-041-0026(3)(a)(B) 

This rule states that the Commission must find that, "The new or increased discharged load 
would not unacceptably threaten or impair any recognized beneficial uses." 

Comments: 

Many of the commenters were concerned about threatening or impairing beneficial uses by 
allowing the discharge of heated water and by allowing the discharge of toxics. Much emphasis 
was placed on the 68 °F temperature criterion as not being sufficiently protective of salmonids. 
Brent Foster of the Columbia Riverkeeper asked why temperature limits were not required for 
June and October when the river exceeds 64°F. Several comments suggested that 64°F was more 
protective for salmonids rearing than the 68°F criteria. Another commenter (Bell) stated that the 
Department has not identified uses and made finding concerning the protection of "all existing 
beneficial uses." In a similar comment Bell also questioned if the outfall was placed in cold 
water refugia and whether the discharge would impair the biological integrity of threatened and 
endangered salmonids. Foster stated that the Department appears to assert in the permit 
evaluation report that it does not have a responsibility to consider whether the permit will 
actually protect beneficial uses independent of ensuring compliance with numeric temperature 
standards. 
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Other commenters noted that substantial scientific information has been presented by the project 
consultants and reviewed by the Department to show the potential impacts are negligible. 

Department's Response: 

The Department disagrees that we did not assess whether beneficial uses would be protected. We 
believe we addressed protection of uses through evaluation of near and farfield impacts. The 
standards and beneficial uses for this section of river are well documented, appropriately, in 
existing administrative rules. The Department analyses, and those of the consultants, are cited in 
the permit evaluation report. These analyses describe the potential impact on uses and were 
available during the public comment period. 

The Department does not believe that the discharge will threaten or impact beneficial uses. 
The Department's review summarizes and cites the scientific literature used to evaluate the 
potential impact of the discharge to fish and aquatic life. The Department's conclusion after 
extensive analysis of this information is that beneficial uses will not be threatened or impaired. 

The Department reviewed and applied several metrics and endpoints for the impact on fish 
related to the temperature discharge. For the conditions where a salmonid may encounter hot 
water in a mixing zone, the Department evaluated the potential for thermal shock in addition to 
more chronic exposure thresholds. We evaluated the impact oflocation of the discharge and size 
of the mixing zone on sahnonids at various life stages. These evaluations are presented in the 
Permit Evaluation Report and supporting documents. The Departments analysis as presented in the 
fish literature review (Attachment F, EQC, January 30-31, 2003, Agenda Item G). demonstrated 
that that the outfall will not impair cold water refugia or impair threatened and endangered species. 
No information has been presented to indicate that the analyses and conclusions are inappropriate. 

The Department specifically reviewed the potential effects of acute exposure to thermal discharge. 
Acute response is a function of temperature change, time of exposure, acclimation temperature, and 
many other factors. The USEP A Region I 0 in their draft EPA Region 10 Guidance for Pacific 
Northwest State and Tribal Temperature Water Quality Standards (October 10, 2002, 2"d Public 
Review Draft) suggests that mixing zones could be limited such that salmonids are not exposed for 
more than 10 seconds to 32 °C which can cause lethality, as shown in the table below from 
McCullough (Issue Paper 5, EPA-91 O-D-01-005, May 2001 ). The table shows time to 50 percent 
lethality as a function of temperature. Based on an extensive literature review, we based our 
assessment on a more conservative endpoint of equilibrium loss which has been called "ecological 
death.". Acute response is often identified with the LC50 value which is the lowest concentration 
where 50 percent of the subjects die or the incipient lethal concentration where individuals start to 
dk Although the LC50 is equivalent to the acute toxicity, the Department believes it more 
appropriate to apply a more sensitive endpoint where equilibrium loss may result in predation or 
other forms of mortality. This could take place in several seconds at 30 °C to fish acclimated at 64 
°F depending on the factors above. Coutant, cited in the Department's literature review, used a 
dose-response approach for thermal effects on fish and noted a 2 °C margin of safety between 
ecological death and observed death. 
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Time to LT so, 
(Acclimated < l 2°C) 
1 second 
30 seconds 
1 minute 
60 minutes 
120 minutes 

5 of 26 

Temperature, °C 

34.32 
30.42 
29.62 
24.99 
24.2 

The potential impact of a thermal discharge on aquatic life depends in part on the effluent 
temperature and how rapidly the effluent mixes with the receiving water. The Port has proposed 
32 °C as a maximum discharge temperature when averaged over 2 hours. On rare occasions, the 
power generating plants may experience an excursion above that temperature. If such excursions 
occur, they will be brief. When discharge from a plant is above 32 °C, it will be mixed with 
other discharges and will result in a combined discharge temperature that is much lower than that 
ofthe individual plant. When discharged, the heated water will be rapidly mixed with river 
water. The Department applied the methods recommended by USEPA mixing zone guidance to 
determine that aquatic organisms that encounter the heated water as it mixes in the plume will 
not be exposed to temperatures high enough for a long enough time to result in risk of 
impairment. 

Plant operations would also act to reduce the risk of elevated temperature. At the POE Port 
Westward generating plant, ifthe cooling tower temperatures were to become elevated, there 
would be a corresponding backing down of load (power generation). It is a typical summer time 
operation of a plant cooled by a cooling tower to lower its power level and thus its heat load to 
maintain proper vacuum in its condenser. If the rise in temperature is not handled by lowering 
load, the plant will automatically trip to shut down in order to remove the heat source going to 
the cooling tower. Failure of the cooling tower (fans or pumps failing) will cause the same trip. 
Moreover, the cooling tower blowdown goes to the settling ponds (one million gallons) prior to 
discharge, so an instantaneous overheated discharge to the Port system is not expected to occur. 
The Summit Westward plant will operate in much the same fashion. The Cascade Grain (C-G) 
plant is not expected to have any significant instantaneous spikes, because their outfall 
temperature is directly tied to outside temperature. Since C-G will operate continuously, its 
discharge temperatures are expected to be very stable. The addition of a influent/effluent heat 
exchanger would also act to reduce thermal peaks and reduce effluent variability. 



Atttachment B 
EQC, January 30-31, 2003 
Agenda Item G 

6 of 26 

The permit will require that the thermal limits be achieved aud the heat exchaugers operated 
when the river temperature is greater than 64 °F. This modification will not require significant 
additional operational cost. The time period for application of thermal limits was derived for 
periods when the 
river exceeded the 
68 °F criterion. 
There will be 
periods when the 
river exceeds 64 °F 
but is below the 
water quality 
criteria of 68°F. 
From historical aud 
simulated data the 
river can be 
expected to go 
above 64 °F 
sometime between 
early June (9th) aud mid July (15th). The river may remain above 64 °F until mid September 
(13th) or early October (6tl'). The discharge should not have auy problem achieving the thermal 
wasteload allocations during the months of June aud October as well. Additionally, operation of 
the heat exchanger will be expected to significautly cool effluent temperature. The heat 
exchaugers need maintenauce which may limit continued operation. The permit will require the 
operation of the heat exchangers from June 1 through October 15. 

The Department's aualysis was not dependent upon an assumption that 68 °F would protect against 
all impairment thresholds as implied by Foster's statement in his section on Heat Discharges. The 
aualysis reviewed substautive scientific literature relating heat exposure to use protection. The 
aualysis recognized that the Columbia River near the outfall would be expected to exceed 68°F at 
times during the sununer, that warm temperature may occur in the mixing zone, aud that 
substautive scientific literature is available for evaluating the impact of temperature on fish aud 
aquatic life. The Department's permit review documents, the technical documents for the 
development of the temperature standard, aud other documents sununarize available scientific 
literature aud the impairment thresholds for salmonids that occur above 64 °F. However, the state 
water quality temperature criterion for the Columbia River is 68 °F. This criterion was not 
chauged during the last triennial staudards review. Therefore, the Department applied 68 °F as 
the applicable criterion. Neither the 64 °F or the 68 °F 7-day maximum criteria would be 
achievable in the Columbia River. The USEPA draft TMDLs present the most comprehensive 
evaluation of the temperature regime in the Columbia River. Under conditions of"site potential" 
without humau influence the Columbia River would be expected to at times exceed both the 
64 °F aud the 68 °F criteria. Temperatures during the spring aud summer would be expected to 
be similar to the currently observed temperatures. The Department's review of the potential 
impact of this thermal load on fish is described in part in our internal document, Literature Review 
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of Potential Impact of Thermal Discharge on Salmonid Use developed as part of the permit 
evaluation. 

The Department did not intend to imply that we do not have a responsibility to protect beneficial 
uses. Indeed, one of the explicit goals of the anti-degradation policy is to protect beneficial uses. 
Explicit in our anti-degradation policy is the guidance that the Commission may rely upon the 
presumption that if the numeric criteria established to protect the beneficial uses are met, then the 
beneficial uses they were designed to protect are protected. Clearly the Department went beyond 
that presumption in this review, as is appropriate. 

No data or information has been provided showing that the proposed discharge would impair a 
beneficial use. 

3. Comments regarding Anti-degradation Finding OAR 340-041-0026(3}(a)(C) 

This rule states that "The new or increased discharged load shall not be granted if the receiving 
stream is classified as water quality limited under OAR 340-041-0006(30)(a) unless 

(i) The pollutant parameters associated with the proposed discharge are unrelated either directly 
or indirectly to the parameter( s) causing the receiving stream to violate water quality standards 
and being designated water quality limited; or 

(ii) Total maximum daily loads (TMDLs), waste load allocations (WLAs) load allocations (LAs), 
and the reserve capacity have been established for the water quality limited receiving stream; and 
compliance plans under which enforcement action can be taken have been established; and there 
will be sufficient reserve capacity to assimilate the increased load under the established TMDL at 
the time of discharge; or 

(iii) Effective July 1, 1996, in waterbodies designated water-quality limited for dissolved oxygen, 
when establishing WLAs under a TMDL for waterbodies meeting the conditions defined in this 
rule, the Department may at its discretion provide an allowance for WLAs calculated to result in 
no measurable reduction of dissolved oxygen. For this purpose, "no measurable reduction" is 
defined as no more than 0.10 mg/L for a single source and no more than 0.20 mg/L for all 
anthropogenic activities that influence the water quality limited segment. The allowance applies 
for surface water DO criteria and for Intergravel DO if a determination is made that the 
conditions are natural. The allowance for WLAs would apply only to surface water 30-day and 
seven-day means, and the IGDO action level; or 

(iv) Under extraordinary circumstances to solve an existing, immediate, and critical 
environmental problem that the Commission or Department may consider a waste load increase 
for an existing source on a receiving stream designated water quality limited under OAR 340-
041-0006(30)( a) during the period between the establishment ofTMDLs, WLAs and LAs and 
their achievement based on the following conditions: 

(I) That TMDLs, WLAs and LAs have been set; and 
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(II) That a compliance plan under which enforcement actions can be taken has been established 
and is being implemented on schedule; and 

(III) That an evaluation of the requested increased load shows that this increment ofload will not 
have an unacceptable temporary or permanent adverse effect on beneficial uses; and 

(IV) That any waste load increase granted under subparagraph (iv) of this paragraph is temporary 
and does not extend beyond the TMDL compliance deadline established for the waterbody. If this 
action will result in a permanent load increase, the action has to comply with sub-paragraphs (i) 
or (ii) of this paragraph. 

Comments: 

Three commenters (Bell, Foster, and Evan Fidis representing himself) raised this issue asserting 
that none of the four circumstances apply because: 

1. The pollutant parameters associated with the proposed discharge are related directly to the 
parameter causing the receiving stream to be designated as water quality limited; 

IL A TMDL has not yet been established for the Columbia River; 
111. A TMDL has not been established so the Department can't establish a WLA to protect 

DO; 
1v. No extraordinary circumstances exist. 

Bell stated that "The proposed permit will contribute to violations of dioxin exceedances because 
dioxins could be created from the chlorine in the proposed discharge." 

Foster expressed a concern about allowing a discharge which would cause a significant increase 
in toxics in the river. He was also concerned about the ability of fish to swim through chlorine 
plumes safely and asked what scientific evidence the Department used to show that they could. 

Several commenters suggest that the anti-degradation rules preclude a new thermal discharge to a 
water quality limited stream. 

Department's Response: 

The proposed discharge was evaluated relative to the water quality limited status of the Columbia 
River at the time the review started. The Columbia was water quality limited for bacteria, dissolved 
oxygen, pH, temperature, total dissolved gas, DDE and DDT, arsenic, PCBs, and dioxin. The 
proposed discharge is not expected to have any bacteria load. The discharge will be in deep water 
and would not contribute to excess dissolved gas, so total dissolved gas will not be an issue. 
Dissolved oxygen, pH, temperature, and toxics (DDT/DDE Arsenic and dioxin) will be discussed 
in tum. 
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Dissolved oxygen. The Columbia River near the discharge meets the State's dissolved oxygen 
standards and the Department has taken.dissolved oxygen off of the new 303(d) list for this 
portion of the Columbia River. Even as such, the proposed discharge has no reasonable potential 
to cause or contribute to DO violations or concentration reduction. 

The Columbia River in the vicinity of Clatskanie, Oregon is not expected to violate the cold
water minimum dissolved oxygen (DO) water quality criterion of 8.0 mg/I protective of cold 
species fish rearing. According to the Department's review, salmonids can be expected to rear in 
the Columbia all year. Because oxygen concentration is dependent on temperature the critical 
period for compliance with this criterion is warm weather, low flow conditions occurring in the 
mid-July to mid-September period. A survey of known observed data shows that two stations 
have routinely collected DO measurements within the Columbia River near Clatskanie: 
Columbia River at Beaver Army Terminal (USGS Station 14246900, monthly since 1990) and 
Ambient site near Cathlamet Buoy #41 (ODEQ 23800, every two months since 9/2000). Based 
on observed data, substantive assimilative capacity for oxygen consuming wastes exists in the 
Columbia River within this segment. The USGS station reports no values below DO < 8.0 mg/L 
out of 258 observations, and the DEQ station reports no violations out of 9 observations. In 
addition, several DEQ CEMAP profiles of DO collected during late summer/early fall in the 
Columbia River near Clatskanie showed no violations of the minimum DO criterion. 

The Port Westward facility's discharge will not have a substantive load of oxygen demanding 
waste. An analysis performed by the applicant shows that for this discharge to result in a 
measurable drop in oxygen, the dilution would need to be less than 46. The drop would occur after 
2.7 days. The actual dilution is many thousands of times greater than this. The Department 
believes that there is no reasonable potential for the dissolved oxygen water quality criteria to be 
violated by the proposed discharge. 

Dissolved oxygen in backwater and embayed portions of the Columbia River near Clatskanie 
may periodically fall below the cold water minimum criterion during critical summertime 
conditions. These excursions are not believed to influence dissolved oxygen concentrations in 
the main channel of the Columbia River or BOD loads carried by the river where mixing 
velocities (and thus mechanical reaeration rates) are greater and sediment oxygen demand and 
wind sheltering is reduced. In addition, a discharge of a thermal load that does not appreciably 
affect far-field temperature in this waterbody is also not expected to influence far-field DO 
concentrations in this waterbody. 

pH. Available data show that the river does not violate water quality standards for pH near the 
outfall. The proposed discharge will not result in a change in pH, based on carbonate 
equilibrium calculations. The discharge has no reasonable potential to cause or contribute to pH 
standard violations. However, the permit will require that the basin standard 6.5 - 8.5 be met at 
the end of pipe, until such time as USEP A approves the listing changes. 

Toxics. No information has been presented that would suggest the proposed discharge would 
cause a violation of the narrative toxic criteria. 
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The discharge will not add any listed toxic pollutant load to the Columbia River. The toxic 
compounds in the effluent are not from the outside world as described by EPA, but are from the 
same water body to which they will be returned. The discharge does not significantly change the 
form or impact of these pollutants or create a load increase subject to anti-degradation review. A 
load increase would cause the anti-degradation rules to apply. The potential for concentration 
occurs due to evaporation of some of the water in the cooling towers. However, the proposed 
discharge has no potential to interfere with the attainment or maintenance of water quality 
standards and protection of beneficial uses. No reasonable potential exists to cause chronic or 
acute toxicity outside the mixing zone or zone of immediate dilution respectively. 

The Department has performed a reasonable potential analysis using information supplied by the 
applicant and ambient data for the Columbia River collected by the USGS. The applicant supplied 
the following estimates for maximum effluent concentrations for metals. These effluent 
concentrations were used to determine the reasonable potential for exceedances of chronic or acute 
water quality criteria. The Table 20 fresh chronic values are in parentheses. The Table 20 values 
have been adjusted to account for water hardness. Zinc -20 µg/L (63 µg/L), mercury- 0.5 µg/L 
(O.OI2 µg/L), cadmium- IO µg/L (0.7 µg/L), lead- IO µg/L (1.5 µg/L), copper- I5 µg/L (7 µg/L). 
Zinc meets the chronic standard at the end of the pipe. The other metals easily meet the chronic 
standard at the edge of the proposed regulatory mixing zone. A mixing zone has been established 
in the schedule A of the permit. Zinc meets the chronic standard in the effluent. The remaining 
parameters easily meet criteria at the edge of the mixing zone. 

No arsenic, PCBs or pesticides will be used in the industrial processes at this facility. However, the 
Department assessed the potential for standards violations. The effluent concentrations of arsenic, 
PCBs, and pesticides could be as much as seven times the ambient river concentrations because 
some water is evaporated during passage through the facilities. Ambient concentrations for arsenic 
range from non-detect to about the detection level of I µg/L. See the table below for ambient 
concentrations from monitoring done at the USGS water quality station, "I 4246900" at the Beaver 
Army Terminal near Quincy in the immediate vicinity of the Port Westward project. 

Beaver Armv Terminal Data - Columbia River 
Parameter Averaoe Concentration 
As (dissolved) < 1 uri/I (0.8 ua/L Uncensored data) 
Ba (dissolved) 18.36 ua/L 
Cd (dissolved) < 1 11n/L 
Cr (dissolved) < 5 ua/L 
Cu (dissolved) c. 2 1in/L 
Fe (dissolved) 25.54 ua/L 
Pb (dissolved) < 1 ua/L 
Ni (dissolved) < 1 11n/L 

Zn (dissolved) 2.19 ua/L 
Hardness= 4.039x50.045/12.2 + 14.43x50.045/20=52.68 moil 
Dieldrin (dissolved) <0.001 11n/L 

Dieldrin (to_tall <0.0015 ua/L average of 2 samples 
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<0.0015 les 

<0.0015 les 
<0.0015 les 

The values in the table for arsenic, PCB, and pesticides were multiplied by seven and compared 
below with the Table 20 fresh chronic values in parentheses. Arsenic 5.6 µg/L (48 µg/L for Asv 
and 190 µg/L for Asiii), PCB 0.0105 µg/L (0.014 µg/L), DDT 0.0105 µg/L (0.001 µg/L), DDE 
0.0105 (1050 µg/L fresh acute lowest observed effect level), dieldrin 0.0105 µg/L (0.0019 µg/L). 
Where data is below detection levels, the detection level was used. Actual concentrations would be 
less. The Department's assessment is conservative because typically, one-half of the detection level 
is used for reasonable potential analyses. A reasonable potential analysis was done to see if there 
is reason to believe that water quality standards will be violated. The amount of dilution 
available in the mixing zone and zone of initial dilution assures that all chronic and acute 
standards will be met in the mixing zone and the zone of initial dilution, respectively. 

The Department evaluated the potential impact of toxics which will be concentrated by evaporation. 
For background concentrations in the Columbia data from the USGS water quality station were 
used. The Department performed a material balance calculation to determine the potential effects 
of these toxics in the effluent stream on concentrations in the river relative to the human health 
criteria. We concluded that the effect of any of these pollutants from the discharge is negligible 
in comparison to the concentrations already in the river or relative to water quality standards or 
risk to beneficial uses. The proposed facility plans to obtain some of their cooling water from an 
onsite Ranney well which draws river water from a collector beneath the river. Water from the 
Ranney well may have lower concentrations than water from the river making the Departments 
assessment presented in the permit evaluation report conservative. The Department believes that 
any potential increase in concentration would not influence the ability of any control plan to attain 
standards. 

The NWEA suggested that chlorine used could create dioxins. The Columbia River has a TMDL 
for 2,3, 7 ,8-TCDD (dioxin). The Department disagrees with Bell's statements pertaining to dioxins. 
Dioxins are produced by the incomplete combustion of organic material, e.g., domestic 
incineration aud combustion processes. They may also be formed during the chlorine bleaching 
process used by pulp aud paper mills. They also occur as a contaminant in the manufacturing 
process of certain chlorinated organic chemicals. The Department knows of no. mechanism by 
which the chlorine in the proposed discharge could be converted into dioxin. No information was 
presented to substantiate a different understanding. 

The Department has not chosen to ignore available information as suggested by one of the 
commenters. We used available information aud our best judgment to make decisions. The 
Department is not required "to apply the results of all of them." That is au unreasonable aud 
impossible burden. The Department has used current information to make judgments. The 
concerns raised about P AH, pesticides, PCBs, aud dioxins are not substantively related to the 
proposed discharge. The proposed discharge will not be adding auy of these contaminants. They 
already exist in the river water. They will be concentrated as the facilities draw water from the river 
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and evaporate some of it. In the mixing zone the discharge will be diluted and the concentrations 
will decrease again until they are indistinguishable from background concentrations. It is very 
unlikely that they will cause any further impairment of beneficial uses. Chlorine and heat will be 
added to the discharge by the facilities. 

Foster presumed that "The proposed permit would not only increase heat discharges into what is 
already a severely overheated system, but it would additionally significantly concentrate a host of 
hazardous pollutants including DDE, DDT, and PCBs which already exceed water quality 
standards." He questioned whether the Department could circumvent the anti-degradation analysis 
by simply making a big mixing zone. The Department believes the presumption of a significant 
increase or significant concentration is wrong and is addressed in the paragraph above. The 
Department does agree that it would not be appropriate to establish a large mixing zone to 
circumvent anti-degradation findings. The mixing zone is established based on state rules along 
with federal guidance. Within the mixing zone, we must show negligible impact on beneficial uses. 
We believe that we have. As part of the anti-degradation analysis we must show compliance with 

mixing zone standards as well as all other standards including showing that beneficial uses are 
protected. 

The question raised about an apparent presumption of maximum swimming speed related to 
movement of organisms through the mixing zone appears erroneous. We did not rely on any 
assumptions of maximum swimming speed. In response to questions about the scientific 
information regarding fish response to chlorine it is discussed in the literature review including the 
citations for several specific papers including: 

Cherry D.S., S.R. Larrick, J.D. Giattina, J.Cairns Jr., and J.V. Hassel. 1982. Influence of 
Temperature Selection Upon the Chlorine Avoidance of Cold-Water and Warmwater 
Fishes. Can. J. Fish. Aquat. Sci. 39:162-173. 

Giattina J.D., Cherry, D.S., Cairns J. Jr., and S.R. Larrick. 1981. Comparison of Laboratory and 
Field Avoidance Behavior of Fish in Heated Chlorinated Water 

Meldrim J.W., J.J Gift, and B.R. Petrosky. 1974. The Effect of Temperature and Chemical 
Pollutants on the Behavior of Several Estuarine Organisms. Ichtyological Associates. 

Sprague, J.R. and D.E. Drury. 1969. Avoidance Reactions ofSalmonid Fish to Representative 
Pollutants in Advances in Water Pollution Research, Pergamon Press, New York. 

Our assessment on the potential for chlorine to impair beneficial uses was based in part on the 
drifting organism method recommended by the USEPA's Technical Support Document. The 
dose response of exposure to chlorine was based on the current State Standard, the USEP A 
ambient water quality criteria document for chlorine 1984, and the Ministry of Environment, 
Province of British Columbia, ambient water quality criteria for chlorine (1989). 

Temperature. The Department believes that the permit requirements, temperature effluent limits, 
the preparation and implementation of a Temperature Management Plan, and the granting of a 
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reasonable mixing zone are consistent with and assure compliance with temperature water quality 
standards. OAR 340-04 l-0026(3)(a)(D-H) provides specific rules and standards for thermal 
discharges to streams that are water quality limited for temperature. The only way to read 
sections D through H of the rule and for them to have any meaning is that the more explicit rules, 
rather than the general rules, are controlling. The proposed thermal discharge complies with the 
requirements of D-H including the requirement for no measurable increase in temperature at the 
edge of the regulatory mixing zone. Temperature is further discussed below. 

4. Comments regarding Anti-degradation Finding OAR 340-041-0026(3)(a)(D-F) 

This section of the rules describes the specific procedures and conditions for allowing new or 
increased thermal discharges into water quality limited streams. The requirements of these rules are 
also used to assure other temperature policies are implemented including the development and 
implementation of temperature management plans, mitigation, and reversal of the warming trend. 

Comments: 

Two commenters raised objections about the proposed Temperature Management Plan (TMP). 
One commenter (Foster) questioned whether permit terms could be called a TMP. Another 
commenter (Bell) stated that the Department had waived certain requirements and has not yet 
prepared a TMP for the Columbia Basin and therefore could not make a finding about the impact of 
the proposed discharge on temperature in the basin. 

One commenter (Foster) stated that water quality standards would be violated because the permit 
would allow the addition of heat to a river that already exceeds numeric criteria. Foster also 
raised several questions about mitigation ranging from how can permitting the addition of heat to 
the Columbia River aid the reversal of the warming trend caused by anthropogenic activities to 
what happens ifthe mitigation doesn't accomplish what it was intended to do. 

Commenters raised questions about mixing zones. They stated that the Department could not allow 
mixing zones in water quality limited streams and that the proposed discharge could not meet all 
water criteria at the edge of a mixing zone. 

Another commenter (Fidis) stated that the Department should wait until EPA issues a draft TMDL 
before proceeding with this permit. The federal regulations do not allow a new source to a 303( d) 
listed stream until a TMDL is complete and implementation plan in place. He further said that 
EPA is working on the TMDL and the Department cannot be certain when the TMDL will be 
done. 

Department's Response: 

TMDL Issues. Existing policy, OAR 340-04 l-0026(3)(a)(D-F), on how to permit new thermal 
discharges to a water quality limited stream prior to the issuance of a TMDL has been applied. 
There is no substantive benefit to waiting until the TMDL is complete. This source will have no 
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measurable influence on the instream temperature outside the mixing zone, or affect the ability of 
the TMDL to meet the numeric criteria, or influence the distribution ofWLAs for existing or future 
sources. 

The Department has done extensive evaluation on the potential impact of point source discharges 
on the Columbia River temperature. The draft EPA TMDL is consistent with this analysis. 
These discharges, as well as all other NPDES thermal discharges to the Columbia River, do not 
result in a measurable increase in temperature. The current draft TMDL waste load allocations 
include the proposed discharge, a margin of safety, and an allocation for future growth and 
development. The proposed discharge will not influence any upstream or downstream waste load 
allocations. There is absolutely no reason to believe that this discharge will conflict with or 
impair the ability of a temperature management plan to achieve numeric temperature criteria. 

Temperature Management Plans. The applicant submitted a Temperature Management Plan 
with the permit application documents. Parts of the Temperature Management Plan are put 
directly into the permit to ensure the Temperature Management Plan is implemented. The 
Mitigation Plan and Mitigation Agreement required by the permit must be approved as part of the 
TMP. Upon approval they will become part of the TMP and be incorporated into the permit. The 
Department believes that applicable parts of the TMP should be enforceable and are therefore 
incorporated into the permit. This approach is consistent with OAR 340-041-0026(3)(a)(D). 

The Department has not waived any TMP requirements. Although OAR 340-41-0026(3)(a)(D)(iv) 
does not require that a separate TMP document be prepared, the Department believes it is 
appropriate that a separate TMP be developed. The separate TMP can provide substantial detail 
not directly included in the permit. Sections of the TMP can be incorporated in an NPDES 
permit to assure an appropriate regulatory response if needed. In fact, the applicant prepared and 
submitted a Temperature Management Plan which will be revised prior to the January 2003 EQC 
meeting to incorporate issues raised during the public comment period. The draft permit did not 
postpone the development of a TMP. The permit stated "Upon approval by DEQ these documents 
shall become part of an updated Temperature Management Plan (TMP)." The documents referred 
to are the Mitigation Plan and Mitigation Agreement. 

Mitigation Plans. The permit will include requirements for mitigation. The mitigation will be the 
mechanism by which this source contributes to a reversal of the warming trend. The permit 
requires the installation and operation of influent/effluent heat exchangers that will significantly 
reduce and possibly eliminate any excess heat load. The discharge temperature may be below 
ambient or site potential. To the extent there is a permitted excess heat load, the permit requires 
that load to be entirely offset by a mitigation project. 

Once the mitigation matures, the Department expects the mitigation project will achieve greater 
heat reductions than the excess heat discharged by the facilities. The Department will require 
conservative assumptions in calculating the amount of heat estimated to be reduced by the 
mitigation project. Actual discharges are routinely below permitted levels providing another 
margin of safety. Therefore, the actual heat reduction should be greater than the amount 
estimated. The permit will require funding and contractual commitment to a mitigation project 
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with a 40-year life based on the assumption that the permittee will discharge heat at full operating 
levels through the life of the underlying projects. Actual operation of the projects, however, is 
unlikely to be maintained at this high level and, therefore, less heat will be discharged than will 
be mitigated. 

The Department's intent is to ensure that the net excess heat that could be discharged under the 
permit for 40 years was equivalent to the net heat that needed to be mitigated over 40 years. The 
reason for a time period was, in part, to recognize that it takes time for trees to grow. During the 
initial years, as the riparian trees grew, the mitigation would not offset the excess heat load. As 
the trees matured, the mitigation would exceed the amount of excess energy discharged. Overall 

.. ,the mitigation will remove greater energy than discharged. The analysis used to develop shade 
,mitigation will be publicly available as will the verification data. 

·.The period of 40 years was selected based in part on the expected life of the Port projects of25 to 
40 years. The permit will allow the permittee to use the mitigation project as mitigation under 
permit renewals, but only as long as the mitigation project is maintained. Summit's expected 
lifetime is 25 years. The permit allows the discharge of heat only for its term of five years. 
Arguably, the permittee should be required to mitigate only the amount of heat load to be 
discharged under this permit. This approach, however, would require that additional mitigation 
projects be implemented for each renewal term of the permit. The Department believes that a 
single substantial mitigation project will provide greater benefits than multiple small projects for 
each permit term. The Department also believes that reviewing and approving a single project 
will reduce the Department's burden in permit administration over the life of the plants. 

The permit requires monitoring to confirm implementation of the Mitigation Plan in accordance 
with its terms. The plan will specify the parameters to be monitored, which shall include a 
biologist's assessment of plant growth rate and survival. As discussed below, the permit also 
requires that the mitigation plan include provisions for maintenance and replacement of plants if 
survival or growth rates are not what was estimated. 

Concerns were raised with the lack of specific requirements for temperature mitigation and why 
only a 1: 1 mitigation was required. Commenters believed that the mitigation requirements the 
Department proposed lacked clarity. The rules describing the temperature management plan 
provide the opportunity for mitigation of excess thermal load. There is, however, no specific 
guidance on how to derive the appropriate level of mitigation. 

The methods for calculating the amount of energy blocked are well defined. However, the results 
of these methods are very site specific and depend on stream size, riparian growth rates and 
height, stream orientation, etc. The proposed mitigation would require the amount of excess 
energy discharged over 40 years to be equivalent to the energy captured by mitigation over 40 
years. Since riparian vegetation will not reach its full height immediately, some understanding of 
the time frames to be used when comparing energy captured by mitigation to that discharged is 
required. The requirement for an equivalent amount of energy over 40 years does require that 
ultimately, when the shade measures mature, they must capture more energy than is being 
discharged. The heat reductions from the mitigation plan will increase over the life of the 
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project. At the outset the heat load discharged under the permit will exceed the heat reduction 
from mitigation. Eventually, the annual heat reduction will exceed the heat load discharged 
under the permit. By the end of 40 years, the aggregate heat load discharged under the permit for 
that 40 year period will have been fully offset by the aggregate heat reduction provided by the 
mitigation project for that period 

The ratio for mitigation measured for the mature system will be site dependent, but would be 
near 2: 1 for a small stream and higher if the mitigation occurred on a large stream. The 
requirement for time dependency also provides inherent penalties for delaying the 
implementation of the mitigation. Since the effectiveness of the heat exchanger could reduce the 
amount of excess heat which needs to be mitigated, it appears reasonable to not undertake full 
mitigation until the effectiveness of the heat exchanger is known. However, that would not 
preclude some initial implementation and clarification of expectations for mitigation in the 
permit. 

The Department has estimated the length of stream necessary to fully mitigate the maximum heat 
load that may be discharged under the permit. However, the length of stream to be shaded will 
depend on many site-specific factors, including orientation of the stream and its width. For 
example, to mitigate the maximum heat load from the source using a !Om wide could be 
achieved with 2.6 km of shading. The calculations were developed from the governing equations 
in the "Heat Source" model to be consistent with other Department temperature analyses. The 
requirements for mitigation are not intended to allow the permit to remain free to discharge 
excess heat and not mitigate. These conditions will be clarified. 

Mixing Zones. The application of a mixing zone for temperature has been questioned by 
commenters. State rules require that water quality standards be met outside the assigned mixing 
zone. The Columbia River at times exceeds the basin temperature criterion of 68 °F. Some 
commenters assert that this rule prohibits the use of mixing zones on water quality limited streams. 
The Department disagrees with this interpretation. The specific rules guiding the conditions for 
which a new source may be allowed to discharge to a stream water quality limited for temperature 
prior to a TMDL specifically allow the use of a mixing zone. The Department does not interpret 
mixing zone rules to prohibit mixing zones in water quality limited streams and has never 
disallowed a mixing zone solely because the stream is water quality limited. The Department's 
concern is to ensure that the discharge will not cause or contribute to a violation of water quality 
standards outside the mixing zone. 

Further, the Department does not agree with this comment because the specific rules for 
temperature clearly allow the use of mixing zones, even in a basin that is water quality limited for 
temperature. Paragraphs (3)(a)(D) through (H) of OAR 340-041-0026) allow new heat sources 
to a stream that exceeds numeric temperature criteria provided that certain conditions are met. 
Paragraph (F) allows a new heat discharge in waters exceeding the numeric temperature criteria 
ifthe new or increased load will not itself cause an increase of more than 0.25 °F and combined 
with all other new point sources will not cause a net temperature increase in the receiving stream 
of 1.0 °F. Since this rule clearly contemplates the discharge of water at a temperature that is 
measurably above the water quality criteria at the point of discharge, the 0.25 °F limitation can 
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only be read to apply at the edge of a mixing zone. Within such a mixing zone, the rule allows a 
measurable increase in temperature, which is defined by rule as an increase greater than 0.25 °F 
(OAR 340-041-0006(55)). Further, the rule states that the< 0.25 °F may be used to demonstrate 
that there is no impact to beneficial uses. 

The Commission's policy to allow mixing zones is also clearly stated in paragraph (3)(a)(G). 
This paragraph allows a discharger to petition the Department for an exception to Paragraph (F) 
provided that "[t]he discharge will result in less than 1.0 °F increase at the edge of the mixing 
zone" (emphasis added) and other conditions are met. This specific reference to a mixing zone 
for temperature in a water quality limited basin leaves no question that the Oregon rules allow 
the' use of mixing zones for temperature in water quality limited streams. It also makes clear that 
the. 0.25 °F standard (or no measurable increase standard) described in paragraph (F) is intended 
to .be applied at the edge of such a mixing zone. 

The Department has consistently applied the anti-degradation rule in this manner. The 
Department's guidance for temperature management plans, Temperature Management Plans: 
Internal Management Directive for Existing Point Source Dischargers (May 15, 2001 ), includes 
an extended discussion of mixing zones for temperature. At page 4, it specifically states the 
requirement that a temperature management plan that is developed before the TMDL should 
include a "description of physical conditions of effluent mixing zones and dilution of effluent 
within the receiving stream." Since a TMDL would be developed only for a water quality limited 
stream, it is clear that this requirement applies to mixing zones in water quality limited basins. 
The Department has applied this reading of its rules in the issuance of other NPDES permits that 
allow temperature mixing zones in basins that exceed the numeric temperature criteria. 

The Department also disagrees that the mixing zone rules prohibit the use of mixing zones on 
any water quality limited stream. The Department interprets this rule to mean that a particular 
discharge cannot cause or contribute to a water quality violation outside its mixing zone, not that 
mixing zones are prohibited if for reasons unrelated to the discharge the receiving stream does 
not meet the water quality standards. In an affidavit to the Circuit Court of the State of Oregon 
for the County of Multnomah, dated November 7, 2002, the Department's Water Quality 
Administrator Michael Llewellyn stated: 

"DEQ does not interpret OAR 340-041-0445(4)(b)(B)(ii) to 
prohibit mixing zones in water quality limited streams and has 
never disallowed a mixing zone solely because the stream is water 
quality limited. Rather, DEQ's concern is to ensure that the 
discharge will not cause or contribute to a violation of water 
quality standards outside the boundary of the mixing zone." 

Similarly, the basin temperature standards also refer to both a measurable increase and the 
temperature management plans. " .... Unless specifically allowed under a temperature 
management plan as required under OAR 340-041- 0026(3)(a)(D) no measurable increase 
surface water temperature increase resulting from anthropogenic activities is allowed." The 
metric in the standard is no measurable increase, defined as 0 .25 °F, that must be met at the edge 
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of the mixing zone. A source in compliance with an approved TMP shall not be deemed to be 
causing or contributing to a violation of the numeric criterion if the surface water temperature 
exceeds the criterion. The TMP must be part of the NPDES permit. The proposed source meets 
the basin standard for no measurable increase outside of the MZ, and has an approved TMP that 
has been incorporated into the permit. The source complies with the state temperature standard, 
and by rule has no reasonable potential to cause or contribute to a violation of the temperature 
standard. 

The Department has extensively examined the possibility of water quality standards violations for 
temperature, dissolved oxygen, and toxics. Both the Department and the applicant modeled the 
proposed discharge using EPA approved and supported computer models. The Department 
believes that a mixing zone is both permissible and reasonable for this discharge and has viewed 
the modeling results accordingly. The modeling showed that the proposed discharge would not 
cause violations of acute temperature or chlorine numeric standards outside of a zone of initial 
dilution nor of chronic numeric standards outside of a regulatory mixing zone. The proposed 
size of the mixing zone is 30 meters in horizontal flow direction from the outfall. The proposed 
size of the zone of initial dilution (ZID) is 3.5 meters in any horizontal flow direction from the 
outfall. 

5. Comments regarding Anti-degradation Finding OAR 340-041-0026(3)(a)(F) 

This section of the rules allows the Department to approve new thermal discharges. 

Comments: 

One commenter (Bell) stated that this section of the rules is a variance procedure which would 
require the Department to conduct a public process, submit the variance to EPA for approval or 
disapproval, and conduct a Use Attainability Analysis. The commenter further stated that the 
Department had not done any of these things. 

Department's Response: 

OAR 340-041-0026(3)(a)(F) is not a variance procedure and is not subject to the requirements of 
40 CFR § 131.20, § 131.21 and § 131.1 O(g). Paragraph (F) describes itself as simply a set of 
conditions that must be met for new or increased loads discharged to a basin that exceeds the 
numeric temperature criteria. At EPA's request, DEQ provided EPA an explanation of this and 
related paragraphs by letter dated June 22, 1998. That letter clearly describes OAR 340-041-
0026(3)(a)(H) as a "variance policy" and states that any proposed variance would be submitted to 
EPA for review and approval. This same letter describes paragraph (F) as an implementation 
policy for paragraph (C); it makes no mention of paragraph (F) being a variance policy. 

In its July 22, 1998 approval of these rules, EPA mistakenly references paragraph (F) in a 
discussion about variance policies. In the approval, EPA stated: "The State in the [June 22, 
1998] Letter said that they treat these provisions as variance policy, and would be submitting 
variances to EPA for review and approval." This statement was incorrect with respect to 
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paragraph (F). EPA did approve and state that increases of 0.25 °F are permissible as a 
deminimus amount that would not trigger antidegradation. 

DEQ does not regard the criteria set forth in paragraph (F) to be a variance and DEQ does not 
consider application of paragraph (F) to be a variance policy. The mistaken statement in the EPA 
approval cannot change the plain meaning of the rule language. 

6. Comments regarding Anti-degradation Findings OAR 340-041-0026(3)(a)(E) and (G-J). 

No specific comments were received regarding these specific anti-degradation findings. 

7. Comments regarding Anti-degradation Finding OAR 340-041-0026(3)(b)(A-B) 

This section of the rules deals with (A) Environmental Effects Criteria and (B) Economic Effects 
Criteria, 

Comments: 

Five people spoke in support of this project including State Representative Betsy Johnson, 
County Commissioners Joe Corsiglia and Rita Bernhard, the Port's Marine Industrial Manager 
Paul Langner, and Diane Pohl speaking for the community. Many of the comments focused on 
the social and economic benefits to the local community of the proposed project. Paul Langner's 
comments are representative of the supporting comments. 

"In summary, the environmental impacts of the proposed NPDES permit are negligible. The Port 
has carefully studied all of the water quality and other environmental impacts relating to this 
permitting. We have made many changes to the Project to address the concerns of the 
Department. The resulting proposed NPDES permit protects the Columbia River and the 
resident biological communities. It also complies with all applicable DEQ regulations and 
policies. We believe the EQC should accept the NPDES permit proposed by the Department." 

"The benefits of the projects proposed for Port Westward will reach beyond the local community. 
While our immediate community needs these projects to improve and diversify our economy, the 
entire Pacific Northwest will benefit from diversifying our power supply sources and eliminating 
the need for MTBE to oxygenate our fuel." 

Department's Response: 

DEQ agrees that the Port Westward facility will bring significant social and economic benefit to 
the city of Clatskanie and to Columbia County. The Department's finding that the source 
complied with standards was presented in the permit evaluation report. 

The applicant performed a thorough review of available treatment technologies. The final 
proposed technology is appropriate and effective. Additional treatment would be extremely 
costly and would contribute very little additional benefit to the environment. 
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In addition to the anti-degradation findings the public comment period provided opportunity for 
the public to comment on the proposed permit conditions. Several comments were received that 
that focused on draft permit conditions that are not directly related to the anti-degradation 
findings. 

Comment: Foster questioned whether it is appropriate to allow another incremental increase in 
thermal pollution and stated that if the permit was denied the benefit would be salmon recovery 
in 20 years. 

Department's Response: 

As discussed at length earlier, this discharge will have negligible influence on the overall thermal 
budget of the Columbia River, if any at all. The net influence of all the point sources to the 
Columbia is too small to be measurable. Unfortunately, neither this decision nor any precedent 
it sets will drive salmon recovery in the next 20 years as suggested. 

Comment: 

The Department approach to permit only one entity rather than individually permit all sources that 
connect to the system was questioned. Further, the commenter questioned if the industrial sources 
can mix their waste and discharge through an individual NPDES permit should they be co
permittees as with the Port of Portland de-icing permit. The commenter also questioned how 
this decision would influence the ability of citizens to assure compliance. Additionally comments 
questioned why the permit facility was being permitted as an industrial source rather than a publicly 
owned treatment works (POTW). The Port is a municipality by federal definition which are 
typically permitted as a POTW. 

Department's Response: 

There is only one wastewater conveyance and outfall planned for this permit. The Port of St. 
Helens will assume full responsibility for the discharge. The Department has decided to regulate 
the Port as the single permit holder to simplify permit and compliance actions and to give the 
Port the flexibility to add dischargers to its system. The individual facilities could change. The 
Department does not see any benefit to adding additional permittees to the permit. The deicing and 
dewatering permits for the Port of Portland at the Portland International Airport have multiple 
permittees at the request of the permittees. 

Under the provisions of OAR 340-045-0015( 4), the waste-producing facilities that discharge into 
the Port's "sewerage system" are exempt from the requirement of obtaining an NPDES permit so 
long as the Port, as owner of the sewerage system, possesses a valid permit. This regulation also 
requires the Port to assume ultimate responsibility for controlling and treating the waste that it 
allows to be discharged into its system. The proposed NPDES permit holds the Port ultimately 
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responsible for the wastewater discharges of the users and, therefore, the permit complies with 
the requirements of Oregon law. Under federal law it appears that the permit writer has 
discretion to permit either an individual source or all sources. Any citizen who wants to allege 
violation of the Port's NPDES permit may do using the customary means. 

Under an opinion issued by EPA's General Counsel in the late 1970s, Port Westward would not 
be a POTW because it would treat exclusively industrial waste. See In re B.F. Goodrich Chem. 
Co., Opin. No. 76, 1979 WL 33,543 (EPAGC). The General Counsel's opinion in B.F. Goodrich 
concerned a facility that was, in all relevant respects, identical to the proposed Port Westward 
facility. The facility treated only wastewater from industrial facilities. The opinion 
acknowledged that the Authority was a municipality and that its facility was a "treatment works." 
Based on the structure and legislative history of the CWA, however, the opinion concluded that 
Congress intended POTW s to be limited to facilities that treat municipal sewage (whether or not 
the facility also treats industrial waste). Accordingly, the opinion deems a facility that treats only 
industrial waste to be an industrial facility and not a POTW, regardless of whether the facility is 
municipally owned. 1979 WL 33,543, *2-*5. Cf 50 Fed. Reg. 32,548, 32,551 (Aug. 12, 1985) 

It also is instructive to compare the Port Westward project to "typical" POTWs. For the most 
part, regardless of the legal definition, a POTW ordinarily means a publicly owned treatment 
works using primary and secondary treatment to treat household domestic waste. 1 For instance, 
the following passage is from the EPA NPDES Permit Writers' Manual: 

Municipalities (e.g., POTWs) receive primarily domestic sewage 
from residential and commercial customers. Larger POTWs will 
also typically receive and treat wastewater from industrial facilities 
(indirect dischargers) connected to the POTW sewerage system. 
The types of pollutants treated by a POTW, therefore, will always 
include conventional pollutants (BOD, TSS, pH, oil and grease, 
fecal coliform), and will include nonconventional and toxic 
pollutants depending on the unique characteristics of the 
commercial and industrial sources discharging to the POTW. The 
treatment typically provided by POTW s includes physical 
separation and settling (e.g., screening, grit removal, primary 
settling), biological treatment (e.g., trickling filters, activated 
sludge), and disinfection (e.g., chlorination, UV, ozone). EPA 

1 In another EPA guidance document, EPA states: "Generally, POTWs are designed 
to treat domestic sewage only." Introduction to the National Pretreatment 
Program, EPA Office of Wastewater Management, EPA-833-B-98-002 {February 
1999) . In further elaboration, the document describes the biological and 
physical treatment processes required by POTWs to treat municipal waste and 
other conventional poll utan ts, and then describes the overall "need" for the 
Pretreatment Program as being the elimination of toxic and other pollutants 
which interfere with the biological processes present in a POTW, or which pass 
through. Again, none of these concerns are raised by the Port Westward 
project. 
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Clearly, none of these elements will be present at the Port Westward facility. The Manual goes 
on to describe industrial facilities: 

Non-municipal sources, which include both industrial and 
commercial facilities, are unique with respect to the 
products and processes present at the facility. Unlike 
municipal sources, the types of raw materials, production 
processes, treatment technologies utilized, and pollutants 
discharged at industrial facilities vary widely and are 
dependent on the type of industry and specific facility 
characteristics. EPA NPDES Permit Writers' Manual, 
Chapter 2.2, "Scope of the NPDES Program" (EPA, 1996). 

EPA guidance and the BF Goodrich General Counsel's Opinion clearly establish that the Port of 
St. Helens should not be regulated as a publicly owned treatment works with regard to the 
proposed Port Westward project. 

The Departent believes this permitting approach is appropriate since the Port will operate and 
maintain the treatment system that is used to ensure NPDES permit compliance. The proposed 
permit directs the Port to require all industrial users to meet the new source performance 
standards specified in the permit. 

Comment: 

One commenter questioned if chlorine could be readily treated, and if so, why should the permit not 
restrict the discharge of a known toxic to levels that can readily be treated. 

Department's Response: 

Chlorine can be readily treated by dechlorination or effluent levels reduced by holding the 
chlorinated water and allowing the chlorine to volatilize. Certainly, chlorine reduction would 
make mixing zone compliance easier. Reasonable effluent limits have been developed that can 
be achieved through either passive volatilization or dechlorination. These limits are consistent 
with the water quality based effluent limits to achieve acute criteria at the edge of the zone of 
initial dilution. Limits for chlorine will be a monthly average of 0.15 mg/L and a maximum of 
0.38 mg/L. These are included in the permit as effluent limits. Typical levels discharged would 
be below measurable. 

Comment: 

Commenters questioned if there was a stand alone temperature management plan or just permit 
conditions. 
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There is a stand alone TMP. The TMP will also be implemented in the permit as required by rule. 
The permit will be reorganized to clearly identify implementable parts of the TMP. The TMP 
meets rule requirements for approval. Substantial supporting information about biological effects 
has been provided. The TMP has been prepared and it is consistent with rule and guidance. The 
cold water refugia issue has been addressed 

Comment: 

Two commented questioned how the permit could be consitant with the federal requirements under 
40 CFR § prohibiting new discharges to water quality limited waterbodies. 

Department's Response: 

Although the following is not directly related to anti-degradation since the permit complies with 
state water quality standards, it is a permit issue. As the commenter notes, 40 CFR § 122.4(i) 
prohibits the issuance of an NPDES permit "[t]o a new source or a new discharger, if the 
discharge from its construction or operation will cause or contribute to the violation of water 
quality standards." The rule then sets forth an exception to that general rule: a permit may be 
issued for new source or new discharger on a water segment that does not meet applicable water 
quality standards if there are sufficient remaining pollutant load allocations to allow for the 
discharge, and the existing dischargers are subject to compliance schedules designed to bring the 
segment into compliance with applicable water quality standard. The exception applies when the 
discharge has reasonable potential to cause or contribute to a water quality standard and a TMDL 
has been done. Since the discharge does not cause or contribute to a violation of applicable 
water quality standards the exeption does not apply. 

Comment: In addition to other mixing zones issues addressed above commenters questioned if 
the mixing zone design adequately protect salmonids and minimize risk to other species. In a 
similar issue one comment questioned if the deep hole provide thermal refugia that should be 
avoided with the mixing zone. 

Deparment's Response: 

The Department agrees that the mixing zone should be designed to minimize risk not only to 
salmonids but to all other species as well. The mixing characteristics are influenced in part by 
the effluent temperature. Since the temperature is reasonably expected to change based on the 
effluent temperature, the mixing zone size and placement was reviewed. The optimum size and 
design of the mixing zone may change due to the probable lowering of discharge temperature 
because of the heat exchanger. The conclusion that a mixing zone can be sized and placed to not 
impair beneficial uses is still appropriate, and with both chlorine control and temperature 
reduction easier to meet. 
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The outfall design was modified to make sure the pipe was not elevated above the surface which 
would expose it to damage and potential failure. The diffuser was pulled away from the thalweg 
to the edge of the channel (55 - 65 feet depth) to minimize potential risk to juvenile and young of 
the year sturgeon. The design was modified to incorporate an alternating diffuser with the ports 
angled at 45 degrees to optimize mixing. The port angle assures the plume stays off the bottom 
while also assuring the effluent is not directed up toward the surface to minimize the potential for 
the warm water to reach the primary depth for juvenile salmon migration. The alternating 
diffuser helps spread the initial mixing while allowing much of the effluent to flow with, and 
optimally mix with the direction of ambient flow as the tides reverse. The diffuser length is 22 
meters. The number of ports was changed. Port velocities were maintained at 3 mis for the 
design flow. Sensitivity analysis suggested the dilution conditions did not vary significantly 
with the optimum range for the number of ports between 8 and 15. The number of ports was 
reduced from the original proposed 30 ports to 15 three inch ports to achieve greater structural 
integrity of the risers. Additionally, flapper valves were added. 

As part of the review, the Department communicated with the Oregon Department of Fish and 
Wildlife (ODFW) and the National Marine Fisheries Services (NMFS). The ODFW written 
comment provided metrics consistent with those used initially to design and place the outfall. 
The ODFW recommended that the diffuser should be placed far enough out in the river to avoid 
blocking upriver migration of adults which tend to follow the river banks, the diffuser should be 
located where the water depth is more than 30 feet to avoid affecting salmon smolts out 
migration since these migrants occur mostly in the top 30 feet, the diffuser should be in an area 
of free flow rather than backwater eddies, the diffuser should not be located near spawning beds. 
The ODFW noted that they have limited amount of information on sturgeon and the effect of 
temperature on their health. The ODFW believes that the deep holes in the Columbia River are 
used slightly more frequently in the Columbia River by juvenile sturgeon, especially in the 
summer months. (ODFW personal communication). Available literature that was reviewed 
suggests that sturgeon populations in the lower Columbia are one of the most productive. 
Sturgeon sub-yearlings, yearlings, and juveniles would be expected to be present in the area of 
the proposed discharge. Surveys indicated that juvenile sturgeon would be present at depths of 
greater than 10 meters. Bottom trawls suggested juvenile sturgeons were more abundant along 
the river thalweg. 

The Departments consultant and the applicant responded to concerns raised by commenters 
additional analyses leading to modification of the outfall location and design. The modifications 
and subsequent analysis demonstrate using the USEP A PLUMES model that the mixing zones 
meets state mixing zone requirements and the EPA guidance as defined in the TSD. 

No information has been provided indicating that the discharge location provides cold water 
refugia, indeed all available information suggest otherwise and the design requirements minimize 
potential impact to salmonids. Impairment of the biological integrity of T & E population of 
species has been addressed. All the documentation developed by the Department and by the 
applicant has been and still is available for review. The Department's literature review has been 
and remains part of the public record and has been and continues to be freely available to anyone 
who wants to look at it. 
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Chlorine effluent limits were made more stringent than in the public notice draft of the permit for 
a monthly average of 0.15 mg/I and a maximum of 0.38 mg/I. 

The language dealing with heat exchangers and heat load mitigation was clarified. 

The permit conditions implementing the temperature management plan re-organized and clarified 
to clarify which permit conditions implement the temperature management plan. 

The time period for implementing the temperature limits and operating the heat exchanger was 
increase to occur from June I through October 15 of any year. 

The zone of immediate dilution was changed to < 4 meter in any flow direction, the mixing zone 
to 30 meters, the placement of the mixing zone changed to a depth between 55 to 65 feet. 

V. SUMMARY OF THE TESTIMONY GIVEN AT THE HEARING 

The five supporting comments are summarized in next five paragraphs. 

State Representative Betsy Johnson sent written comments which were read by Paul Langner. 
Ms. Johnson strongly supports the issuance of the NPDES permit for the Port. She is "convinced 
the science used to support this permit is proven and reliable." She states that "the development 
of Port Westward is long overdue." Furthermore, "Port Westward Industrial Park Project is 
important to the economic revitalization of Columbia County." "The electrical power generated 
by the Port Westward Project will improve the energy stability of our regional economy. The 
ethanol production helps keep our air clean and eliminates the need to the carcinogenic 
oxygenate MTBE. These projects proposed to be constructed at Port Westward improve our 
quality of life and positively impact the entire Pacific Northwest." 

Paul Langner read a statement from the Port of St. Helens in support of the permit issuance. Mr. 
Langner spoke about the proposed use of heat exchangers and cool ground water to minimize 
impacts. See above. 

Joe Corsiglia, Columbia County Commissioner spoke in favor. Mr. Corsiglia stated that the 
county needs the development. Clatskanie and the surrounding area have lost population. "The 
permit will make or break the project." The proposed projects need infrastructure. There will be 
$900 M to $1 B in capital investment. Pollution will be reduced because ofless auto travel. 
People will stay nearby. Port Westward is one of the last underdeveloped areas. The Project will 
do a tremendous amount for the area. 

' ,.--
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Diane Pohl testified on behalf of the community. She stated that the lumber and fishing 
industries have declined. The temperature limit will be met within one meter of the outfall's 
diffuser. Columbia County will have an opportunity to provide jobs, educate children, and do 
other beneficial things. 

Rita Bernhard, County Commissioner spoke in support of the project. The project will provide 
needed jobs while protecting the environment. The project has been a grassroots effort by the 
community. 

Brent Foster of Columbia Riverkeeper raised several concerns. He recognizes the need for jobs 
and economic development, but is concerned about the Clean Water Act and precedents for new 
and ongoing permits on the Columbia River. 

VI. WRITTEN COMMENTS 

Four commenters presented comments in writing which required detailed responses. The 
commenters were Brent Foster of the Columbia Riverkeeper, Nina Bell of Northwest 
Environmental Advocates, Rick Kepler of the Oregon Department of Fish and Wildlife, and 
Evan Fidis representing himself. Their comments are included as the following attachments: 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 

The Columbia Riverkeeper, Brent Foster 
Northwest Environmental Advocates, Nina Bell 
Oregon Department of Fish and Wildlife, Rick Kepler 
Evan Fidis 
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COLUMBIA RIVERKEEPER 
P.O. Box 1254 

Mr. Elliot Zais 
Oregon DEQ, NW Region 
2020 SW 4th Ave, Suite 400 
Portland, OR 97201-4987 

HOOD RIVER, OREGON 97031 
(541) 387-3030 

RE: .Port of St. Helen's NPDES permit 

November 25, 2002 

Dear Mr. Zais, 
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I am writing on behalf of Columbia Riverkeeper, the Northwest Environmental Defense 
Center (NEDC), the Oregon Public Interest Research Group (OSPIRG) and the Sierra Club Oregon 
Chapter to comment on the proposed NPDES permit for the Port of St. Helens. We have a number 
of questions and concerns with the proposed permit that stem from the fact the discharges at issue 
are into an already degraded waterbody that contains a host of sensitive aquatic species including 
multiple species of salmon and steelhead. 

1. General concerns 

We object to the proposed permit since it would allow for the discharge of additional 
pollutants, such as heat and DO depleting pollutants and concentrated toxics, at a time when the 
Columbia River is already suffering from water quality that does not protect designated and 
existing beneficial uses such as salmonids. While DEQ and the applicant makes the case that the 
contribution from the proposed permit is minimal, there is no way to avoid the fact that the 
permit would move the Columbia River further away from being a river that will support 
salmonid recovery. There is ample scientific consensus that the impaired water quality in the 
Columbia is a major factor related to the decline of wild salmon and steelhead. 

The loss of historic salmon populations has not only had serious environmental effects, 
but has also seriously affected Native American tribes dependent on salmon for thousands of 
years, as well as, fishing communities throughout the Northwest. The combined environmental 
and social effects of poor water quality in the Columbia have created broad public support for 
restoration of the Columbia River and its salmon, as well as, for the tough decisions that need to 
be made to effectuate salmon recovery. DEQ is the chief public agency whose actions will 
determine whether the Columbia continues to become less hospitable to cold-water aquatic 
species or whether water quality in the Columbia will improve. 

1 
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The road of improving water quality would no doubt be the tougher road for a state 
agency to take. It would require saying enough is enough and it would require saying "no" to 
projects that trended the Columbia River away from improved water quality. The reward, 
however, could be viable salmon populations in twenty years. What is possibly most unfortunate 
with this permit, is the fact it reflects a DEQ perspective that the Columbia River, a river that 
almost everyone agrees has been battered, abused and neglected, can somehow stand just a little 
bit more abuse. It reflects the notion that a River that already regularly exceeds the temperatures 
which led to the massive salmon die-off in the Klamath River this summer, can take just a few 
million more gallons a day of high temperature water. It says that a river with fish that already 
exceed permissible toxicity levels can withstand yet another toxic hotspot which would be 
created by the applicant's concentrated discharge of water that was already violating water 
quality standards. 

The inclusion of a new mixing zone in the proposed permit reflects the regrettable loss of 
another part of the Columbia River where toxicity will not just be noted with concern, but legally 
permitted. The newly proposed mixing zone, despite any support in the federal Clean Water Act, 
would carve out of the Columbia River a new area where beneficial uses would not be protected, 
and yet another area that the biostitutes suggest will simply have to be avoided by the migrating 
salmon and steelhead that have already journeyed thousands of miles back to the Columbia. 

Aside from the technical and legal issues we have with the proposed permit, the fact that 
DEQ plans to inflict another insult onto the battered victim of human arrogance which was once 
arguably the greatest river in the United States is a sad statement about how a state proud of its 
environmental ethic is unwilling to take seriously a policy ofriver restoration it has spent so 
much time talking about. 

We are concerned about the economic sustainability of the region where the proposed 
facilities would be located, but believe the project as proposed creates a false choice between 
further environmental damage to the Columbia River and economic growth. 

2. Permit holders 

We are concerned that the proposed permit is being issued to the Port of St. Helen's and not 
the individual dischargers responsible for the waste creation. We believe that given the nature and 
size of the facilities that would discharge under the proposed permit and the legal and financial 
characteristics of the Port, the dischargers should be named as dischargers on the permit. 

Question 1- What recourse would citizens have for permit violations against the individual 
facilities that discharge into St. Helen's system? 

Question 2- What is the logic and reasoning behind not including the actual waste producing 
facilities on the permit? 
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We oppose the allowance of any additional heat discharges into the Columbia River since 
the Columbia is already water quality limited and high temperatures already exceed temperatures 
protective of salmon. The actual impact of the proposed permit limits is blurred significantly by 
the unsupportable assumption that 68 °F waters will protect salmon and steelhead against heat
induced disease and mortality. 

B. Permit limits and 68° F temperature standard fail to protect salmonids 

OAR 340-041-0026(3)(a)(B) and OAR 340-041-0202 prohibits discharges that would 
threaten or impair beneficial uses. DEQ does not have a reasonable basis for concluding that the 
proposed permit would protect beneficial uses since it relied on the unsupportable assumption that a 
68 °F temperature standard would protect salmonids. There is no valid scientific basis for this 
assumption. 

OAR 340-041-0026(3)( a)(B) supports that DEQ and the Commission can rely on the 
"presumption that if the numeric criteria established to protect specific uses are met the beneficial 
uses they were designed to protect are protected," but there is no reason to think that this is a 
presumption that cannot be rebutted by more current and reliable evidence to the contrary. This is 
strongly bolstered by the EQC's own recognition in its regulations that states: 

The EQC, in establishing these criteria, recognizes that new information is 
constantly being developed on water temperatures and how water temperatures 
affect different beneficial uses. Therefore, continued reevaluation of temperature 
information is needed to refine and revise numeric criteria in the basin standards 
over time. OAR 340-041-0120 (1 l)(d). 

The Biological Evaluations' summary on the effects of temperature on salmonids is 
without scientific merit and ignores the significant body of current scientific information that 
supports salmonids suffer both acute and chronic adverse affects from significantly lower 
temperature levels than disclosed in the BE. BE at 26-31. DEQ should obtain and review the 
most comprehensive synthesis prepared to date on the effects of elevated temperatures on 
salmonids entitled, "A Review and Synthesis of Effects of Alterations to the Water Temperature 
Regime on Freshwater Life Stages of Salmonids, with Special Reference to Chinook Salmon." 
Dale A. McCullough, Ph.D, EPA 910-R-99-010 (1999). In this report prepared by the Columbia 
River Intertribal Fish Commission (CRITFC) and EPA, the author concludes that a 
comprehensive review of a wide variety of current scientific literature supported that, 
"TemP,eratures of21.0°C must be avoided because they represent thermal blockages and also are 
near adult upper incipient lethal temperatures. Temperatures >1S.S°C [60.21 °F] greatly enhance 
incidence of disease and mortality rate." 
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Question XX- Does DEQ believe that salmonids will be protected against increased incidence of 
disease and associated mortality in waters of 68 °F? If so, what is the scientific basis for this 
conclusion? 

Question 3- DEQ appears to assert in the permit evaluation report that it does not have a 
responsibility to consider whether the permit will actually protect beneficial uses independent of 
ensuring compliance with numeric temperature standards. Is this DEQ's position or does DEQ 
acknowledge that it has an independent duty to ensure protection of such uses in addition to 
ensuring compliance with numeric standards in a case where it has evidence that numeric 
standards may not in fact be protective of beneficial uses? 

Recognizing that salmonids are not protected by a 68 °F temperature standard is 
necessary both for the purposes of setting effluent standards and for assessing the current 
condition of water quality in the Columbia and the resulting affects on salmonids. It is against a 
backdrop of a river significantly exceeding temperature levels that DEQ must consider the 
proposed permit. 

C. The Proposed Permit Would Violate EQC Rules Against Increased Heat Discharges in Water 
Quality Limited Waterbodies 

OAR 340-041-0026(3)(a) requires the EQC to make three principle findings to allow a 
new or increased discharged load. 

OAR 340-041-0026(3)(a) states: 

In allowing new or increased discharged loads, the Commission or Department 
shall make the following findings: 

(A) The new or increased discharged load would not cause water quality 
standards to be violated; 

(B) The new or increased discharged load would not unacceptably threaten or 
impair any recognized beneficial uses. In making this determination, the 
Commission or Department may rely upon the presumption that ifthe numeric 
criteria established to protect specific uses are met the beneficial uses they were 
designed to protect are protected. In making this determination the Commission or 
Department may also evaluate other state and federal agency data that would 
provide information on potential impacts to beneficial uses for which the numeric 
criteria have not been set; 

(C) The new or increased discharged load shall not be granted ifthe receiving 
stream is classified as being water quality limited under OAR 340-041-
0006(30)(a) unless [conditions that do not apply to this permit exist.] 

The EQC cannot make any of these findings given the fact that the proposed discharges 
would add heat to a river that already exceeds numeric temperature criteria and is already failing 
to protect existing and designated beneficial uses such as salmon and there is no TMDL river 
completed for the river. The EQC cannot find, as required by OAR 340-041-0026(3)(a)(A) that, 
"[t]he new or increased discharged load would not cause water quality standards to be violated;" 
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since the addition of heat from the applicant's facility would cause water quality standards to be 
violated. This reality could be most clear! y seen at a time when the Columbia is at a 
temperature of 67. 99 °F and the applicant's effluent is at its maximum "instantaneous" 
temperature of 32 ° C (90.24°F). The addition of the applicant's discharge would in this 
situation cause an exceedance of the numeric criteria for temperature. 

The EQC could not make the finding required under OAR 340-04 l-0026(3)(a)(B) for the 
same reason, even assuming that EQC relied on the unreasonable assumption that a temperature 
standard of 68 °F was actually protective of salmonids. 

OAR 340-041-0027 requires that the, "Waters of the state shall be of sufficient quality to 
support aquatic species without detrimental changes in the resident biological communities," and 
OAR 340-041-0026(1)(a) requires DEQ "to protect, maintain, and enhance existing surface 
water quality to protect all existing beneficial uses." Similarly, OAR 340-041-0202 requires 
management of the lower Columbia to protect designated beneficial uses such as salmon 
migration and rearing. As a result, the inclusion of a mixing zone in the proposed permit does 
not provide a basis for finding that OAR 340-041-0026(3)(a)(A) or (B) would be met. 

EQC is also unable to show that any of the exceptions to OAR 340-041-0026(3)(a)(C) 
apply or that other OAR provisions would exempt the discharges at issue from the requirements 
the EQC needs to find are met in order to approve the proposed permit. For the same reasons, 
the allowance in the permit for discharges with pH levels that exceed water quality standards and 
for discharges that will further reduce DO levels are inconsistent with the OARs. 

The proposed discharges are of particular concern given the potential impacts to 
Bradbury Slough as a result of the project's discharges. Bradbury Slough is important for 
juvenile salmonid rearing and acclimation and salmon could be present in the Slough during the 
summer months. BE at 21, 24. Bradbury Slough also likely provides rearing habitat for coastal 
cutthroat trout and the Slough is likely used for migration during critical summer and fall 
periods. BE at 22. The proximity of the applicant's discharges to the Slough and the potential 
that tidal action could force high temperature discharges into the Slough should be more closely 
evaluated and considered. 

D. Permit Would Cause Violation of Water Quality Standards 

OAR 340-041-0205 states that: 

(2) No wastes shall be discharged and no activities shall be conducted which either alone 
or in combination with other wastes or activities will cause violation of the following 
standards in the waters of the North Coast -- Lower Columbia River Basin: 

(A) To accomplish the goals identified in OAR 340-041-0120(11), unless 
specifically allowed under a Department-approved surface water temperature 
management plan as required under OAR 340-041-0026(3)(a)(D), no measurable surface 
water temperature increase resulting from anthropogenic activities is allowed: 
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(ii) In the Columbia River or its associated sloughs and channels from the 
mouth to river mile 309 when surface water temperatures exceed 68.0 <<degrees>> F 
(20.0 <<degrees>> C); 

It is not clear that there is a "Department-approved surface water temperature 
management plan as required under OAR 340-041-0026(3)(a)(D)" for the proposed permit. The 
draft permit states that, "The effluent limitations and other conditions in this permit related to 
temperature shall constitute the surface water temperature management plan (temperature 
management plan) required by OAR 340-41-0026(3)(a)(D) and 340-041-120 (1 l)(e)(C) 
applicable to the permittee." Calling the terms of the permit a TMP, however, seems 
inconsistent with the requirements of a TMP. 

Question 4- Does DEQ actually mean to call the permit terms that address temperature a 
TMP or is DEQ referring to some other document that it believes is a TMP? 

E. The Proposed Permit Limits are Inadequate To Ensure Protection 

We object to the fact that temperature limits in the draft permit only apply for a three 
month period and omit other months when Columbia River temperatures exceed temperatures 
that are protective of salmonids and other cold-water species. Permit at 2. Temperatures as high 
as 68.36 ° F have been recorded to occur during the month of June and the mean temperature 
between November 20, 1990 and November 25, 2001 was 61.83 ° F, which is very close to the 
upper temperature limit thought to be protective of salmonids. Applicant's Biological 
Assessment at 9. Similarly, temperatures as high as 65.66 °F have been recorded during the 
month of October, which exceed temperature levels protective ofsalmonids. Because of the 
warming trend that is currently occurring in the Columbia River the permit should include 
temperature restrictions for at least both June and October that restrict the addition of any heat to 
the Columbia River. 

Question 5- On what basis were temperature limits not required for June and October? 

Question 6- On what basis can DEQ ensure the protection of existing beneficial and designated 
uses during June and October given the potential for temperatures to exceed temperatures 
protective of salmonids during these months and the potential for the applicant's discharges to 
exacerbate and/or cause violations of the water quality standard for temperature during this time? 

F. The Proposed Mixing Zone Violates the CWA and DEQ Rules 

While the statutory basis for a mixing zone in the CW A is tenuous enough, the allowance 
of a mixing zone in a water quality limited river for a pollutant that is the cause of the river's 
listing is not permitted. The proposed mixing zone is inconsistent with the CW A's statutory and 
regulatory requirement that NPDES be consistent with the protection of beneficial and 
designated uses. The proposed permit would talce a portion of the Columbia where water quality 
standards must now be met and establish that both existing and designated uses no longer had to 
be protected within this zone. 
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In addition to violating basic CW A requirements, allowing a mixing zone in a water 
quality limited stream is also inconsistent with DEQ's own regulations at OAR 340-041-0205 
(4)(b). Although the permit states that it would require an "instantaneous" maximum 
temperature limit of 32 °C (90 °F), the permit actually defines this instantaneous maximum as a 
"2-hour average." Permit at 2. A temperature limit of 32 ° C itself, however, would not protect 
against acutely toxic temperature levels, as even DEQ has recognized in the past documents 
itself, and therefore the proposed permit would be inconsistent with OAR 340-041-0205 
(4)(b)(A)(i) since the mixing zone could contain acutely toxic temperatures. 

Question 7- What temperature does DEQ believe to represent the maximum acute temperature 
for the most sensitive salmonids? On what scientific information is this understanding based? 

Furthermore, the permit would do nothing to restrict discharges at temperatures in excess 
of 32° F for any time period less than two hours so long as the daily maximum was not exceeded. 
Should there be some malfunction in the cooling system, it is entirely conceivable that 
temperatures could exceed 32 ° F and would not be restricted by this permit. Even if temperature 
peaks occurred for short periods of time, there could be significant adverse affects on salmonids 
during key migration or rearing periods. DEQ should change the proposed permit to contain a 
true instantaneous permit limit for temperature as opposed to a two-hour average. 

Question 8- How can DEQ ensure protection of beneficial uses and the avoidance of acutely 
lethal conditions absent a truly instantaneous temperature limit? 

The proposed mixing zone also violates OAR 340-041-0205 ( 4)(b )(B) since outside the 
mixing zone water quality standards would not be met either for temperature or other parameters 
for which the river is listed as water-quality limited. 

G. Proposed Heat Reduction Measures and Mitigations 

The Permit Evaluation Report states that, "The permit conditions support reversal of the 
warming trend in the river." Permit Evaluation Repot (PER) at 4. Since the permit allows the 
discharge of additional heat energy into the river at times when the river is already recognized as 
water quality limited, as well as, at times where the Columbia is not yet officially water quality 
limited, this conclusion is difficult to understand. 

Question 9- How does a permit that allows additional heat input to the Columbia support reversal 
of the warming trend in the Columbia? 

As stated, it is not clear whether DEQ is treating the permit conditions as a TMP or 
whether it is relying on an ancillary document as the TMP. If the former is true we do not 
believe the permit meets the requirements of a TMP. If the later is true, DEQ should more 
specifically identify this document and disclose how it meets the requirements of a TMP. 

The proposal in the permit to potentially rely on off-site mitigation as the grounds for 
issuing this permit raises a number of concerns due to the specifics of how this mitigation project 
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is structured. First, we object to the fact that the reference point for calculating the heat load 
from the proposed project assumes a 68 °F waterbody. For reasons expressed above, any 
calculation that aims to calculate heat load in an attempt to mitigate the projects' adverse effects 
on salmon should be based on the temperatures that salmon actually need and not on a politically 
motivated temperature standard that lacks a reasonable scientific basis. 

Second, the mitigation requirements of the proposed permit should not effectively 
disappear when the permittee "requests in writing that the Department modify this permit" so 
that no excess heat load would be permitted. Permit at 5. Although the permit requires some 
demonstration of the fact that no increased heat load is being discharged, the permit should be 
changed so that any elimination of the proposed mitigation requirements could only occur after 
DEQ has actually re-issued a modified permit to the applicant. Otherwise the applicant could 
remain free to discharge heat as provided by this permit when necessary, while enjoying the 
benefit of not implementing the proposed mitigation project. 

Third, while we recognize the potential benefits that could result from streamside 
restoration to reduce temperature inputs to the river, the proposed permit provides few specifics 
about the nature of the proposed mitigation. 

Question 10- Were the proposed mitigation project to compensate for the fully permitted heat 
load increase being allowed would it likely involve restoration on 1 mile of stream or 10 miles of 
stream? 

While we are aware that this answer would differ based on the characteristics of the 
stream, there is nothing on which the public can really evaluate the likely effectiveness of the 
proposed mitigation since projecting future reduced heat input levels based on reduced solar 
radiation levels is an art that is highly susceptible to the type of manipulation that a well-funded 
discharger could contort to a significant extent. 

Because the project would increase heat loading during June and October, any mitigation 
plan should also account for heat load increases during this period. 

Question 11- On what basis is mitigation only required to account for heat load increases for the 
next 40 years? 

We are also concerned that the permit mitigation requirements do not appear to give any 
assurances that the potential benefits of offsite mitigation would be maintained. For example, the 
proposed permit would seem to allow a private landowner who had just logged down to the 
streamside to replant the streamside with trees paid for through the proposed mitigation project. 
For 40 years the landowner could receive the benefits of this "mitigation project" and then log the 
trees again at the end of the 40 year period effectively eliminating any of the habitat benefits that 
may have started to develop during that time. 

Question 12- Does the permit contain any assurance that this situation could not occur? 
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The permit also does not contain any clear requirements on when the benefits of the 
mitigation project must be realized. 

Question 13- Over what time period must the proposed mitigation project offset the heat inputs 
allowed under the existing permit? Are there any interim time limits for meeting heat input 
reductions? Ten years after project implementation, what guarantees does the permit give that the 
mitigation project will have actually achieved the required reductions? 

Question 14- What happens ifthe mitigation project fails to deliver actual heat reductions either 
due to problems with implementation or unexpected events such as fire or disease? Would the 
pennittee be responsible for additional mitigation measures? 

Finally, because of the uncertainties of mitigation benefits in the distant future and the 
certainties of impacts today, we believe there is a good basis for requiring substantially more than a 
1: 1 ratio between the expected benefits of mitigation projects and the allowance for increased heat 
loads. 

Question 15: Why did DEQ set the bar so low as to allow only a 1: 1 ratio when it is proposing to 
issue a permit so that a multi-billion dollar company can discharge more heat into a river that is 
already so hot that salmon are being adversely affected? 

While we appreciate the potential role of off-site mitigation projects to offset the 
temperature effects of a given discharge and would not rule out supporting such mitigation under 
the right circumstances, the vague and speculative nature of the proposed mitigation project gives 
us little confidence that the planned mitigation will actually offset the effects of the proposed 
discharges. 

H. Antidegration Review 

For the reasons articulated above we do not believe the proposed permit is consistent with 
either the state or federal anti-degradation policies. The proposed permit would not only increase 
heat discharges into what is already a severely over heated system, but it would additionally 
significantly concentrate a host of hazardous pollutants including DDE, DDT and PCBs which 
already exceed water quality standards. The concentration of these toxic pollutants and others 
should have been considered as a part of the antidegration review but were not. 

Question 16- Given that DEQ is applying the antidegradation review assuming that only 
degradation outside an allowed mixing zone could actually constitute degradation, is it true that 
DEQ could potentially find any potential discharge in compliance with the antidegradation policy 
so long as DEQ assigns a large enough mixing zone to the discharge? If not, please explain. 

2. pH 

The proposed permit should not allow pH discharges in excess of the water quality 
standard for pH at the end of the pipe. DEQ should not use a public water way as a dilution area 
for waste that violates water quality standard. This is especially true given the water quality 
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limited status of the Columbia for pH. The same concerns expressed above for temperature 
apply to pH. 

Question 17- How can DEQ allow pH discharges in excess of water quality standards given that 
the Columbia is water-quality limited for pH? 

3. Chlorine and other toxics 

DEQ should similarly not allow a mixing zone based on the applicant's potential discharge 
of chlorine and should instead require the applicant to meet the water quality standards for chlorine 
at the end of their discharge pipe. The Columbia River violates numerous water quality standards 
and repeated studies have found abnormally high levels of a range of toxics in Columbia River fish. 
The notion that the Columbia River already has an excess of toxic compounds seems common
sensical and DEQ should not use its presumed discretion to create a mixing zone that allows for 
further toxic discharges. 

OAR 340-041-0205 requires that in addition to numeric water quality standards that DEQ 
requires "the highest and best practicable treatment and/or control of wastes, activities, and flows 
shall in every case be provided ... " 

Question 18- What technological controls is DEQ requiring for the applicant to control chlorine 
discharges? Does this represent the best practical treatment? 

Question 19- Are there technological treatment measures that could reduce chlorine levels so that 
water quality standards could be met at the end of pipe? If so, why are these not being required or 
used? 

The assumption that fish would actually swim through the plants' Chlorine discharges 
does not appear to be supported by scientific evidence. Reliance on maximum swim speeds 
may establish that fish could swim through the toxic plum without significant adverse effects, 
but there is not evidence to support that the fish in fact will swim through the toxic chlorine 
plum. 

Question 20- What scientific data supports that fish will swim through quickly or avoid the type 
of chlorine plumes that will result from this discharge? 

The proposed permit proposes to waive monitoring requirements for 126 pollutants before 
any initial monitoring even occurs. PER at 3. Given the serious toxicity issues in the Columbia 
it would seem to make sense to require at least some initial testing for the presence of these 
pollutants prior to making this decision. If initial tests confirmed the absence of these toxics than 
DEQ may have a better basis for a waiver. 

We are concerned about the concentration of toxic pollutants in the applicant's discharge 
and believe that additional analysis is necessary to disclose and consider the potential effects of 
toxics in the applicant's discharges. For example, the permit evaluation report finds that, 
"[t]here is no reasonable potential that the facility is adding arsenic to the river above 
background levels." PER at 15. The important question under EPA regulations, however, is 
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whether the discharge has a reasonable potential to cause a violation of water quality standards 
and not whether the discharge would add Arsenic above background levels. It is not clear that 
this has been evaluated by DEQ, but if Arsenic levels are already violating water quality 
standards in the Columbia near the point of discharge, as DEQ acknowledges, then there is real 
reason to be concerned, since the applicant's discharges would concentrate the presence of 
Arsenic by a factor of seven (7) and thus the applicant's discharge could cause a serious spike of 
toxicity well above the water quality standards. PER at 15. 

The presence of Arsenic and other toxics at levels in fish that exceed human consumption 
levels further highlights the need to more closely evaluate the effect that the proposed project 
will have as a result of concentrating toxic metals and other compounds. 

GivenJhat the Beaver Army Terminal which is in close proximity to the proposed 
facilities was one of a number of sites where dieldrin was found in violation of water quality 
standards, it makes sense to close consider the effect concentration dieldrin at the end of the 
applicant's discharge pipe and in the proposed mixing zone. Simply concluding that concentrations 
after mixing will be slightly below chronic levels does not support that the discharges will be 
protective ofhuman health given the potential for this pesticide to bioaccumulate. 

Question 21- Did DEQ consider data from the recent CRITFC and EPA study on toxics in fish 
tissue in the Columbia River relating to the presence of toxic in fish at levels exceeding allowable 
health standards? Were any of the toxics that would be concentrated and contained in the proposed 
discharges among the toxics that were found at elevated levels in fish? If so, how would the 
proposed discharges be consistent with the protection of human health and protection of these fish 
given that the discharges would significantly increase the concentration of these toxics in the area 
downstream of the proposed outfall? 

Question 22- What are the concentrations of PCBs, DDT, DDE, dieldrin, zinc, mercury, arsenic, 
cadmium, lead, copper and other priority toxics that would occur in the applicant's discharges at the 
end of their effluent pipe? 

Question 23 - Why is it that the permit does not provide effluent limits for any of these parameters 
despite the fact the applicant's evaporation of these waters will clearly cause discharges that have a 
reasonable probability to violate water quality standards? 

Question 24- Did DEQ perform a reasonable probability analysis consistent with EPA rules in 
determining whether to require effluent limits for toxics that would be present in the applicant's 
discharges? If so, was this based on an evaluation of compliance at the outside of the mixing zone? 

Question 25- How will aquatic species be affected by the concentrations of toxics .that would occur 
within the applicant's mixing zone? 

Question 26- Has DEQ considered the potential cumulative or synergistic effect that high 
concentrations of multiple toxics in the proposed mixing zone may have? If so, where was this 
analysis done and what were the results. If not, why not and on what basis can DEQ conclude the 
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mixing zone will not result in acutely toxic conditions when these toxics are combined given the 
lack of any requirement for monitoring or WET testing? 

4. Dissolved Oxygen 

The proposed permit would allow the discharge of pollutants that would exacerbate 
existing violations of water quality standards for DO in violation of the CWA and the OARS. 
The PER recognized that DO levels in backwater portions of the Columbia near Clatskanie may 
fall before the cold water DO criteria, but failed to evaluate why in light of this further reductions 
in DO were permissible in the current permit. PER at 5. 

Because these areas are the very areas important for rearing by salmon, steelhead and 
cutthroat trout, these are the very areas that DEQ needs to ensure will not be adversely affected 
by the proposed discharges. 

Question 27- What information does DEQ have on existing DO levels in places like Bradbury 
Slough? What information does DEQ have on how areas like Bradbury Slough would be 
affected by the proposed discharges? 

5. Conclusion 

For the reasons above we believe that the proposed permit should not be issued as 
proposed and that additional site specific study and analysis is necessary prior to the issuance of 
this permit. 
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November 25, 2002 

Elliot J. Zais 
Northwest Region 
Oregon Department of Environmental Quality 
2020 S.W. Fourth Ave., Suite 400 
Portland, OR 97201 Via e-mail: zais.elliot@deq.state.or.us 

Re: Proposed Permit and Anti-Degradation Analysis for Port of St. Helens, 
Clatskanie, Oregon 

Dear Mr. Zais: 

Northwest Environmental Advocates is writing to oppose the issuance of the proposed NPDES 
permit to the Port of St. Helens. While we are heartened to see, for the first time, the Department 
take seriously the requirement that the discharge of excess thermal loads be mitigated by the 
permittee, we believe much of the remaining analysis is incomplete. We are also pleased to see 
the Department conduct an antidegradation review, as required by law. This too, however, is 
incomplete and draws unsubstantiated conclusions. References below to "the proposed permit" 
include statements made in any or all of the three primary documents for this proposed action: 1) 
the proposed permit, 2) the fact sheet, and/or 3) the antidegradation analysis. 

I. Reguirements Applicable to Proposed Permit 

Water quality standards referred to in federal and state regulations are defined as the designated 
beneficial uses in combination with the numeric and narrative criteria to protect those uses and 
an antidegradation policy. 40 CFR § 131.6. Numeric criteria adopted in water quality standards 
should be promulgated to protect the "most sensitive use." 40 CFR § 131.11 (a)(l ). However, 
since this is not always possible, the task of evaluating whether standards have been met also 
requires an assessment of the impact a discharge will have on the beneficial uses, both designated 
and existing. The U.S. Supreme Court underscored the importance of protecting beneficial uses 
as a "complementary requirement" that "enables the States to ensure that each activity -- even if 
not foreseen by the criteria -- will be consistent with the specific uses and attributes of a 
particular body of water." PUD No. 1 of Jefferson County v. Washington Department of Ecology · 
114 S. Ct. 1900, 1912 (1994). The Court explained that numeric criteria "cannot reasonably be 
expected to anticipate all the water quality issues arising from every activity which can affect the 
State's hundreds of individual water bodies." id There is a substantial body of information on 
the effects of toxic contaminants and of temperature on salmonids. Therefore, throughout its 
analysis of the permit, the Department is required to consider whether the beneficial uses are 
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protected, not just whether numeric criteria are exceeded. 

Oregon's current numeric criteria have been developed, with extremely few exceptions 
(e.g., temperature and dissolved oxygen), to assess the "safe" level of pollutants to certain 
beneficial uses on a pollutant-by-pollutant basis. Nonetheless, these pollutants have additive and 
possibly synergistic effects on those uses. In addition, the "safe" level has been determined on 
the basis of what an ordinary population of a target species can tolerate. However, the 
populations of threatened and endangered, as well as candidate, species are not ordinary; they are 
severely depressed. As such they cannot be exposed to the same level of risk from pollutants, 
individually or collectively, as ordinary non-depressed populations. Specifically, the Department 
is required to apply the gap-filling narrative criteria, designated use support, and existing use 
protection requirements of its water quality standards using the knowledge that the populations as 
a whole are more sensitive to the effects of the various pollutants and that those pollutants have 
additive and possibly synergistic effects on the beneficial uses. This is consistent with Oregon's 
rules that prohibit discharges and activities that "either alone or in combination with other wastes 
or activities will cause violation of [state] standards." OAR 340-041-0445(2). 

A. Protection of Existing Uses Pursuant to the Antidegradation Policy 

The antidegradation policy requires the protection of"all existing beneficial uses." OAR 340-
041-0026(1)(a). Oregon does not include "existing uses" in its definitions. OAR 240-041-0006. 
It can be assumed, however, Oregon intends the definition to be identical to the antidegradation 

policies required by federal law, that existing uses are those uses actually attained in the water on 
or after November 28, 1975. 40 CFR §131.12(a)(l), §131.3(e). Protection of those uses as well 
as the water quality necessary to support those uses is an absolute requirement. Nowhere in the 
proposed permit materials does the Department evaluate what the existing uses are, let alone 
what the impact of the proposed discharge would be on those existing uses. Therefore, the 
Department has not made the findings required to issue a permit that conforms with state and 
federal regulations. 

B. NPDES Requirements 

Where NPDES permits are issued, EPA regulations require that the effluent limitations 
incorporated therein meet any additional standards and state requirements. 40 C.F.R. § 122.44( d). 
Specifically, "each NPDES permit shall include conditions meeting [w]ater quality standards 

and State requirements." Id. This section establishes the need for "any requirements in addition 
to or more stringent than promulgated effluent limitations guidelines or standards under [other 
sections of the CWA] necessary to: (1) Achieve water quality standards established under section 
303 of the CWA, including State narrative criteria for water quality." 40 C.F.R. §122.44(d)(l). 
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These required effluent limitations "must control all pollutants or pollutant parameters (either 
conventional, nonconventional or toxic pollutants) which the Director determines are or may be 
discharged at a level which will cause, have the reasonable potential to cause, or contribute to an 
excursion above any State water quality standard, including State narrative criteria for water 
quality." 40 C.F.R. §122.44(d)(l)(i). In order to determine whether a discharge causes, has the 
reasonable potential to cause or contribute to an in-stream excursion above either narrative or 
numeric criteria, "existing controls on point and nonpoint sources, the variability of the pollutant 
or polluting parameter in the effluent * * * and where appropriate, the dilution of the effluent in 
the receiving water" must be accounted for. 40 C.F.R. §122.44(d)(l)(ii). In the case of the 
proposed discharge, the Lower Columbia River (LCR) violates a number of criteria and standards 
in addition to those on Oregon's §303(d)(l) list. Regardless of the Department's failure to 
formally place those waterbody/parameters on the list, it must evaluate whether assimilative 
capacity exists for those parameters, individually and combined, in evaluating and issuing the 
proposed permit. 

C. Policy on New or Increased Loads 

The permit proposes to allow a discharge of chlorine, an organochlorine-generating chemical, to 
the Lower Columbia River, already water quality limited for dioxin. In addition, it proposes to 
depress dissolved oxygen and increase temperature in a waterbody already water quality limited 
for dissolved oxygen and temperature. It proposes to add chromium and zinc to a waterbody 
found to be water quality limited for toxics. Therefore, the Department must make the following 
findings for those parameters: 

(A) The new or increased discharged load would not cause water quality standards 
to be violated; 

(B) The new or increased discharged load would not unacceptably threaten or 
impair any recognized beneficial uses. * * * 

(C) The new or increased discharged load shall not be granted ifthe receiving 
stream is classified as being water quality limited under OAR 
340-041-0006(30)(a), unless: 

(i) The pollutant parameters associated with the proposed discharge are unrelated 
either directly or indirectly to the parameter(s) causing the receiving stream to 
violate water quality standards and being designated water quality limited; or 
(ii) Total maximum daily loads * * * have been established * * * or 
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(iii) Effective July 1, 1996, in waterbodies designated water-quality limited for 
dissolved oxygen, when establishing WLAs under a TMDL for waterbodies 
meeting the conditions defined in this rule, the Department may at its discretion 
provide an allowance for WLAs calculated to result in no measurable reduction of 
dissolved oxygen. 

OAR-340-041-0026(3)(a). 

II. The Proposed Permit will Contribute to Violations of Dioxin Exceedances and 
Narrative Criteria for Toxics 

In Oregon "water quality limited" is defined as meaning a water falls into one of the following 
categories: 

(a) A receiving stream which does not meet instream water quality standards 
during the entire year or defined season even after the implementation of 
standard technology; 
(b) A receiving stream which achieves and is expected to continue to achieve 
instream water quality standard but utilizes higher than standard technology to 
protect beneficial uses; 
( c) A receiving stream for which there is insufficient information to determine 
if water quality standards are being met with higher than standard treatment 
technology or where through professional judgment the receiving stream would not 
be expected to meet water quality standards during the entire year or defined 
season without higher than standard technology. 

OAR 340-041-0006 (30). Pursuant to this definition, the LCR is water quality limited for dioxin, 
2,3,7,8-TCDD. There is a Total Maximum Daily Load (TMDL), prepared by EPA, in place for 
this parameter. The existence of the TMDL does not alter the definition that the water does not 
meet water quality standards. The proposed facility is not expected to discharge dioxin. It is, 
however, expected to discharge chlorine, a chemical that combines with organic matter, present 
in the receiving stream, to produce organochlorines, including dioxin. Oregon's water quality 
standards prohibit include the following narrative criteria for toxics: 

(i) The creation of* * * toxic or other conditions that are deleterious to fish or 
other aquatic life. 
G) The formation of * * * any organic or inorganic deposits deleterious to fish or 
other aquatic life or injurious to public health * * * 
(p)(A) Toxic substances shall not be introduced above natural background levels 
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in the waters of the state in amounts, concentrations, or combinations which may 
be harmful, may chemically change to harmful forms in the environment, or may 
accumulate in sediments or bioaccumulate in aquatic life or wildlife to levels that 
adversely affect public health, safety, or welfare; aquatic life; wildlife; or other 
designated beneficial uses; 

OAR 340-041-0445(2) (emphasis added). Despite the specific language in the last of these 
criteria, DEQ has entirely ignored the question of how much dioxin will be created in the Lower 
Columbia.River from the proposed discharge of chlorine. Instead, the proposed permit merely 
concludes, without discussion or basis, that the narrative toxic criteria will be met. DEQ is 
obligated by its narrative criteria to evaluate the additional loading of dioxin that will be caused 
by the proposed discharge and evaluate whether it is allowed by the Columbia River Basin 
Dioxin TMDL. Until such time as the LCR comes into compliance with water quality standards 
for dioxin and toxics, whatever allocations for new sources contained in the TMDL cannot be 
used to permit a new source. 

A. Increased Dioxin Formation in Addition to Conventional Exceedances 
Will Cause Violations of Oregon's Standards 

In addition, this very same narrative criterion states: "Toxic substances shall not be introduced 
above natural background levels in * * * combinations which may be harmful * * * or 
bioaccumulate in aquatic life or wildlife to levels that adversely affect public health, safety, or 
welfare; aquatic life; wildlife." OAR 340-04 l-0445(2)(p )(A) (emphasis added). The 
Department admits the Lower Columbia is known to be water quality limited for a number of 
toxic parameters, including DDT/DDE, PCB, and arsenic and likely dieldrin and PAH. The 
DEQ Decision Matrix for the 1998 §303(d)(l) list also found, among other toxic constituents, 
that arsenic, cadmium, chromium, copper, iron, mercury, nickel, silver, zinc, cyanide, tributyltin 
benzo(a)anthracene, benzo(g,h,i)perylene, chrysene, 4-methylphenol, pyrene, total PAHs, 
aldrin, alpha-BNC, delta-BHC, dieldrin, endrin, and DDD were found in elevated levels. 
Yet it has failed to evaluate the combination of these toxic contaminants to fish, wildlife, or 
people, including the people who consume fish from the river at high levels, according to surveys 
performed by the Columbia River Intertribal Fish Commission (CRITFC). The beneficial uses 
of bald eagles, river otters, and mink in the Lower Columbia River are already known to be 
measurably impaired by a combination of toxic contaminants, yet the Department has not 
evaluated compliance with its criterion that prohibits the addition of any toxic chemical that in 
combination with others adversely affects wildlife. 

Whether pursuant to Oregon's prohibition, cited above, of discharges that "either alone or in 
combination with other wastes or activities will cause violation of [state] standards," or pursuant 
to the requirement to protect designated and existing uses, including threatened and endangered 

~-
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species, DEQ is required to evaluate the combined effect of multiple pollutants in the proposed 
discharge, along with the existing contamination of the received water. The LCR is water quality 
limited for temperature and dissolved oxygen. Oregon 1998 §303( d)(l) List. Increased 
temperatures in the Lower Columbia River also affect other water quality parameters -
conventional and toxic - and enhance the adverse effects of other parameters on the beneficial 
uses, particularly salmonids. Increased water temperature increase bacteria levels, a pollutant for 
which the Columbia is water quality limited. Concurrent violations of temperature and dissolved 
oxygen (DO) standards also cause increased risk to beneficial uses. Oregon Department of 
Environmental Quality, Final Issue Paper on Dissolved Oxygen, Appendix A-6, June 1995. 
Temperature also affects the uptake of toxic contaminants by uses because elevated temperatures 
decrease available DO in the water column. In addition, the biological demands on aquatic 
species increase with increasing temperatures. At lower DO levels, the amount of oxygen 
delivered to fish tissue decreases, restricting the ability of fish to maximize metabolic 
performance. Id. Low DO levels increase the acute toxicity of various toxicants such as metals 
and ammonia. Id Low DO levels may compound the adverse effects of some toxicants. 
Alternatively, toxicants may increase sensitivity to low levels of DO. For example, the 
Department has provided an example of where a toxicant that damages the gill epithelium can 
decrease the efficiency of oxygen uptake. Also, several toxic contaminants increase oxygen 
consumption due to interferences with oxidative phosphorylation of pentachlorophenol and have 
the potential to increase sensitivity to low DO. Id. 

The U.S. Environmental Protection Agency concurs that adverse impacts oftoxicants may be 
compounded by low DO levels or may increase sensitivity to low DO levels. U.S. EPA, 
Biological Assessment of the Revised Oregon Water Quality Standards for Dissolved Oxygen, 
Temperature, and pH, September, 1998, at 63. EPA identified three mechanisms by which low 
DO and a toxicant in combination cause effects: 1) Increase gill ventilation associated with low 
DO can increase uptake of waterborne toxics, 2) Any toxic contaminant that damages the gill 
epithelium and decreases efficiency of oxygen uptake will increase sensitivity to low DO, and 3) 
a number of toxics, such as pentachlorophenol, increase oxygen consumption due to interference 
with oxidative phosphorylation. Id. Therefore, when elevated temperatures - which in the 
Columbia are elevated above an admittedly unprotective criterion - cause depleted oxygen levels, 
there are additive impacts with toxic contaminants. Oregon's water quality rules specifically 
contemplate the effect of multiple pollutants and the impact of complex stressors that combined 
are termed "pollution." OAR 340-04 l-0205(2)(p )(A). The Department must evaluate these 
pollution combinations and any others that cause violations of Oregon's water quality narrative 
criteria and beneficial use support requirements. OAR 340-041-0205(2)(i), OAR 340-041-0202. 
The Department must deny the proposed permit because the project will violate its rules. OAR 
340-041-0205(2). 
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B. In Evaluating the Contribution of Dioxin and the Risks Posed to Beneficial Uses 
from Multiple Toxics, the Department Must Go Beyond its Numeric Criteria. 

DEQ has determined the LCR to be water quality limited for the parameter "toxics." 1998 
§303(d) list and Port Westward Evaluation Report at 12. State rules require that the Department 
analyze the combinations and changes of toxic substances in the environment as well as whether 
numeric criteria protect the most sensitive beneficial uses. OAR 340-04 l-0205(2)(p )(C) 

The Department does not currently have snfficient information to make a finding that the 
proposed action will not cause a violation of water quality standards because it does not have 
snfficient information on the effect of toxic contaminants on some of the most sensitive 
beneficial uses, the threatened and endangered salmonids that depend upon the Lower Columbia 
River. See National Oceanic and Atmospheric Administration (NOAA) Preliminary Natural 
Resource Survey for the Lower Willamette River, September 8, 1999 at 18-19. IfNOAA 
concludes that it cannot fully evaluate the individual and additive effects of multiple toxic 
pollutants on salmonids, the Department surely does not have a greater expertise that would 
allow it to do so at this time. In any case, none of the propose permit documents so much as 
reference the issue. Information on this subject is rapidly developing and the Department's 
understanding is likely far behind either NOAA's or the Science Center's. For example, not only 
must the Department analyze the likely effects on the species, it must evaluate likely exposure. 
The Science Center has pointed out that salmon prey "feed selectively on organic-rich particles · 
that can be present at low levels in Columbia River sediments." Science Center memo at 8. This 
means that bulk sediment contaminant concentration data do not accurately reflect the potential 
for species to be exposed. Id. The Department cannot choose to ignore this information in 
applying its water quality standards. 

In addition, the Department is well aware that some of its numeric criteria are not protective of 
uses under even ordinary circumstances as discussed elsewhere. These include the 68°F criterion 
for temperature, and 39 fresh and saltwater numeric criteria for aquatic life, including DDT, 
DDE, bromoform, cholorodibromomethane, endosulfan sulfate, endrin aldehyde, methyl 
bromide, pyrene, ammonia, aluminum, tributyltin, among others, many of which are found in the 
Lower Columbia River. See Oregon Department of Environmental Quality 1999-2002 Water 
Quality Standards Review, Draft Workplan, December 13, 1999, at 4-5 and materials prepared 
subsequently pursuant to that review. In other words, in conducting the evaluation of the effect 
of combined parameters in the proposed discharge, whether multiple toxics or toxics combined 
with conventionals, the Department must also take into consideration the insufficiency of its 
numeric criteria for assuring protection on an individual pollutant basis. 

The Lower Columbia River violates Oregon's water quality standards for the toxic contaminants 



Attachment B, Exhibit 2 
EQC, January 30-31, 2003 
Agenda Item G 
Page 8of16 

PCBs, dioxins, DDE, and DDT. 1998 Oregon §303(d)(l) List Decision Matrix. In addition, the 
Department has identified elevated levels of toxic contaminants that it has determined do not 
violate state standards. Id However, in making these determinations the Department has failed 
to properly apply its narrative criteria and beneficial use support requirements and has not 
complied with the Clean Water Act. In addition, the Department has failed to apply its narrative 
criteria in evaluating the effect of toxic contaminants individually on sensitive fish and wildlife 
in the estuary. For example, reproductive failure in bald eagles and likely reproductive failure in 
mink violate the narrative criterion that "[w]aters of the state shall be of sufficient quality to 
support aquatic species without detrimental changes in the resident biological communities." 
OAR 340-041-0027. The Department has failed also to apply its narrative criterion and 
beneficial use support requirements to address the additive and/or synergistic effects of multiple 
toxic pollutants. This criterion requires that"[t]oxic substances shall not be introduced above 
natural background levels in the waters of the state in amounts, concentrations, or combinations 
which may be harmful, may chemically change to harmful forms in the environment, or may 
accumulate in sediments or bioaccumulate in aquatic life or wildlife to levels that adversely 
affect public health, safety, or welfare; aquatic life; wildlife; or other designated beneficial uses." 
OAR 340-04 l-0205(2)(p )(A). The Department has not applied current scientific understanding 

of the effects of toxic exposure to salmonid in order to interpret its narrative criteria or beneficial 
use support requirements, as required by state law. OAR 340-041-0202, OAR 340-041-
0205(2)(i). For these reasons, we base our discussion on pollutants that are formally listed on the 
§303( d)(l) list as well as other water quality standards that are violated but that the Department 
has yet to acknowledge. 

The Department is required to evaluate data on use impairment related to levels of toxic 
contaminants, i.e. for pollutants that are at levels posing a risk to piscivorus wildlife such as 
eagles, mink and otter. Some of the information available is from tissue and wildlife health 
studies. For example, information that "river otter in the vicinity of RM 119.5 are in a critical or 
almost critical category based on reference level comparisons, abnormalities noted during 
necropsy, and histopathological observations of individuals," must be evaluated for compliance 
with water quality standards and to assess the impacts of the proposed project. The Health of the 
River 1990-1996, Integrated Technical Report, Tetra Tech, May 20, 1996, Figure 14, at 53 
[hereinafter "Health of the River"]. This information is tied to toxic contaminants: 
"Concentrations of organochlorine insecticides, PCBs, and to a lesser extent PCDDs and PCDFs 
in the liver of river otters were highly correlated with each other and many were significantly 
related to baculum [penis bone] and testes size or weight." Id. at 52. Likewise, the Department 
is required to use the extensive information on reproductive failures of the Bald eagle in the 
Lower Columbia River. The Bi-State study noted that "Historically, some individual mink 
contained PCB concentrations known to make adult female mink in laboratory studies incapable 
of producing young." Health of the River at 52. Washington's 1996 303(d) list includes both 
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entries and listings for PCB-1254, arsenic, 4,4'-DDE, Dieldrin, and Bis-2-(ethylhexyl)phthalate 
based on the edible portions of white sturgeon tissue found in the Lower Columbia River. Both 
states shared the data from the Bi-State study upon which Washington's listings are based. As 
mentioned above, in addition to not having sufficient information about the extent of 
contamination in the estuary, the Department does not have the ability to fully evaluate the 
effects of this contamination. NOAA Survey, supra, at 18-19. However, in light of what 
information is available, it cannot make a finding that the proposed project will not cause 
violations of water quality standards for toxic pollutants. 

The Department must use current information on sub-lethal effects of toxic contaminants on 
human and wildlife health. These effect include but are not limited to: reduced immunity from 
disease; permanent brain damage including decreased intelligence, motor skills, memory, eye
hand coordination and increased aggressive behavior; reduced male fertility; reduced penis size, a 
result found in Columbia River river otter; and abnormal sexual development (e.g., missing 
testis) and abnormal sexual behavior, among other effects. There are numerous studies on the 
effects of toxic contaminants that we incorporate by reference in these comments. To meet its 
burden under state law, the Department has an obligation to apply the results of all of them. 

Studies done in Puget Sound on the impacts of contaminated sediments on juvenile salmon 
demonstrate they are at risk from even a short 3-week stay in a contaminated area. Fish studied 
suffered from impaired migration and swimming behavior and impaired immunity from disease. 
The Science Center concludes there is a risk to salmon from toxic contaminants: "Exposure to 
contaminants found in Columbia and Willamette River sediments, particularly to P AHs and 
PCBs, can affect the health of threatened or endangered salmon that utilize the LCR. Short-term 
exposure to P AHs and PCBs in contaminated estuaries, both through diet and through the water 
column, reduces disease resistence and growth rates of outmigrant juvenile chinook salmon in 
Puget Sound (Arkoosh et al. 1998; Casillas et al. 1995). Resuspension of these contaminants as a 
result of dredging would increase the risk of exposure through the water column or through 
contaminated prey. Reduced growth and increased disease residence reduce survival potential." 
NMFS Science Center memo at 8. Male trout with feminine traits have been found in British 
Columbia and a recent study has found that a pesticide appears to prevent Atlantic salmon from 
making the transition from freshwater to saltwater fish. Even low levels of pesticides can alter 
swimming and migration behaviors in ways that prevent fish from reaching the ocean or 
returning to their spawning beds. Additionally, certain pesticides can cause abnormal sexual 
development, preventing fish from reproducing and pesticides can alter the aquatic environment, 
for example by reducing the food supply available to salmon. 

The Science Center also raises concerns that the Department must resolve concerning the 
screening levels to assess the potential hazards of contaminated sediments to salmon: 
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The LCRMA screening levels used to assess potential hazards of dredged sediments 
may not be adequate to protect salmon. Recent studies of resident marine fish 
(Horness et al. 1998) and juvenile chinook salmon (Arkoosh et al. 1998) show that 
thresholds for contaminant effects in these species are lower than predicted from 
the aquatic bioassays which form the basis for many sediment quality criteria. For 
example the current LCRMA screening level criteria for LP AHs and HP AHs are 
5,200 and 12,000 ng/g, respectively, resulting in an acceptable total PAH concentration 
for dredged sediments of 17,000 ppb. For PCBs, according to LCRMA standards, 
sediments are considered acceptable for open water disposal if concentrations are 
between 130 and 3100 ng/g. However, alterations in growth and immune function 
have been reported in chinook salmon from estuarine sites with average total P AH 
concentrations in sediment below 17,000 ppb, and total PCB concentrations between 
130 and 3100 ppb (Arkoosh et al. 1998). Recent studies by the NMFS (Horness et 
al. 1998) show that threshold total P AH sediment concentrations associated with 
biological injury in marine fish are between 1000 - 5,000 ppb range. The sensitivity 
of Pacific salmon to contaminant effects is similar or greater than marine fish analyzed 
by Horness et al. (1998), based on studies cited above. 

Science Center memo at 8-9. The Department cannot apply numeric criteria that are not 
protective of beneficial uses, including those that are threatened or endangered. 

III. Temperature Analysis 

A. The Absence of a TMDL for Temperature Precludes Issuance of a Permit for 
a New Source 

The Department's regulations require that, among other findings, it must not grant a new or 
increased discharged load where a receiving stream is water quality limited under OAR 
340-041-0006(30)(a), unless either the parameters are unrelated directly or indirectly or a TMDL 
has been established. The rule does not say that the mere development of a TMDL by either 
Oregon or EPA is sufficient grounds upon which to waive these requirements. Therefore, the 
Department caunot make the requisite finding and issue the permit. 

A. The Department Must Apply Gap-Filling Measures to Compensate for the 
Inadequacy of the 68°F Criterion. 

We strongly commend the Department for properly reading Oregon's standards to require 
mitigation of thermal loads in excess of the criterion. There are, however, a number of 
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significant oversights in the manner in which the standard is applied. First, regardless of the 
existence of the 68°F numeric criterion, it is well known that the criterion is not protective of 
salmonids, the expected most sensitive beneficial uses in the LCR. This is known to the 
Department because of: 1) EPA' s 1999 disapproval of the identical criterion for identical uses in 
the Willamette River and 2) the second draft ofEPA's Regional Temperature Guidance. 
Therefore, the Department is required to apply its gap-filling components of narrative criteria, 
existing use support, and designated use support requirements. There is no evidence of the 
Department having done so. Rather, it has blindly used the 68° criterion for all aspects of 
evaluating this permit. 

The Department appears to suggest in the proposed permit that because the discharge is at low 
levels in the river, it will not be an issue for salmonids. To the contrary, there is ample evidence 
that migrating salmonids - the use at issue with this permit - are present at many levels in the 
Lower Columbia River and may be more likely to be found at lower levels in seeking to avoid 
high surface water temperatures. Adult salmon have been found at depths of 16 meters below the 
surface and juvenile at 30-40 feet below the surface, both below Bonneville Dam. EPA Region 
X places huge reliance on the presence of cold water refugia in its new proposal to set the 
numeric criterion at 68°F for the lower rivers, such as this. Therefore, the Department must 
evaluate the true impacts of this proposed discharge on migrating salmonids rather than 
concluding that because it has created a mixing zone it need not conduct further evaluation. In 
addition, there is no reference to any impact the discharge could have on bottom-dwelling fish, 
such as sturgeon. 

The Department has not analyzed compliance with the narrative criterion to protect threatened 
and endangered species from high temperatures. Citing the requirement is not the equivalent of 
ensuring that it is met. DEQ should conduct an appropriate analysis of these species, 
remembering that the analysis should be done for smolts and adults separately. 

A. No Temperature Management Plan is Included in the Permit 

A Temperature Management Plan (TMP) is required for this facility. OAR 340-41-
026(3)(a)(D)(i). Such a TMP is a part of a source's NPDES permit. OAR 340-41-
026(3)(a)(D)(iv). The Department does not appear to disagree. Yet, it has postponed the 
development of the TMP for three years after the issuance of the permit. The Department does 
not have the discretion to waive this requirement until a future date because the rule requires that 
for waters designated as water quality limited for temperature, which the LCR is, the requirement 
of a TMP "shall" apply, unless waived. OAR 340-41-026(3)(a)(D). The Department has not 
waived the development of a TMP. Further, where a new discharge is into a water quality 
limited stream not only does the Department need to show, at a minimum, that the discharge will 
fit into a 1°F cumulative increase for the entire Columbia River Basin, but that the discharge will 
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not "conflict or impair the ability of a surface water temperature management plan to achieve the 
numeric temperature criteria." OAR 340-41-026(3)(a)(F)(i). How can the Department make this 
finding when the TMP has not yet been prepared, let alone "implemented" for the Basin, as 
referenced in OAR 340-41-026(3)(a)(F)? 

Moreover, in EPA's July 22, 1999 approval of Oregon's temperature standard it determined that 
OAR 340-41-026(3)(a)(F) was a variance procedure, subject to 40 C.F.R. §131.20, §131.21, and 
§ 131.1 O(g), addressing the need to conduct a public process, submit the variance to EPA for 
approval or disapproval, and conduct a Use Attainability Analysis. There is no reference to any 
of these procedures in any of the proposed permit materials notwithstanding that the permit 
would be adding a portion of the 1°F cumulative increase in temperature discussed in the 
standards that provide for new loadings to waters water quality limited for temperature. 

In the permit review materials, DEQ states that the requirements of OAR 240-41-026(3)(a)(A) 
have been met, namely that the "new or increased discharged load would not cause water quality 
standards to be violated." This is absurd. This section of the rules applies to waters that are 
currently high quality, as it is OAR 240-41-026(3)(a)(C) that applies to water quality limited 
parameters. Even so, the Department bizarrely concludes that "all water quality standards 
contained in OAR 340-041-0205 would be achieved" despite the LCR's failure to currently meet 
standards, This is repeatedly stated elsewhere, including the statement that "beneficial uses [will 
be] protected," which is patently false since the uses are not currently protected in the absence of 
the proposed discharge. The mere nature of the waterbody being water quality limited for so 
many parameters means that the beneficial uses are not protected and standards are not met. The 
Department may be attempting to say that this proposed source will not cause the existing 
impairments but it is not true to say that water quality standards will be achieved. 

Oregon's temperature standards state that the numeric 68°F and narrative criteria apply "unless 
specifically allowed under a Department-approved surface water. ... " We assume that the 
Department arrives at the conclusion that the increase from the proposed permit is allowed 
because, presumably, there will be no "measurable surface water temperature increase" in the 
Columbia River (which has exceedances of the 68°F numeric criterion), in waters determined to 
be ecologically significant cold water refugia (the lower levels of the LCR could be deemed to be 
cold water refugia for migrating salmonids ), in segments containing threatened and endangered 
salmonids (the LCR does). This supposed lack of measurable increase, therefore, prevents the 
Department from getting to the condition that a TMP have been developed and approved prior to 
the approval of an action that allows the temperature increase. If it did get to this point, the 
permit would have to be rejected because there is no TMP that has been approved by the 
Department. So, why does the Department not conclude that this proposed discharge will not 
cause a measurable increase, defined to mean "an increase in stream temperature of more than 
0.25°F? The reason is that its analysis confuses the intent of the temperature standard -- in which 
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de minimus sources defined by the level of scientific sensitivity are allowed to discharge -- with 
its rules on mixing zones. Here, the Department does not seek to suspend a portion of its 
temperature standards, namely the prohibition against exceeding the numeric criterion, within the 
mixing zone, but rather it seeks to suspend the entire temperature standard outside the mixing 
zone. This is in error, however, as the language of the standard does not say that a specific 
activity is disallowed but rather anthropogenic activities in general that would cause a 
measurable increase are disallowed. The proposed discharge will be measurable at the point of 
discharge and therefore triggers the requirement for a TMP. The Department cannot interpret its 
rules to allow for measurability at the edge of a mixing zone which it can manipulate freely at its 
discretion because that would render the temperature standard essentially meaningless. 

IV. Mixing Zone 

DEQ's rules require that any mixing zones, in which all or a part of water quality standards are 
suspended, meet the condition that the water outside the boundary of the mixing zone: "[b ]e free 
of materials in concentrations that will cause chronic (sublethal) toxicity" and "[m ]eet all other 
water quality standards under normal annual low flow conditions." OAR 340-41-0205(4)(b)(B). 
In this case, the water outside the proposed mixing zone is not free of materials that cause 
sublethal toxicity. In fact, the Department has listed the LCR as water quality limited for 
violating toxics standards. The LCR has also been listed as water quality limited for temperature 
because of exceedances of the 68°F numeric criterion, a criterion that has been rejected by EPA 
as not supporting migration of salmonids because "for migrating adults and smolts, 68F causes 
physiological and behavior effects that can lead to mortality of those life stages and their 
progeny." Letter from Randall F. Smith, U.S. EPA Region X to Michael T. Llewelyn, DEQ 
dated July 22, 1999 at 23. Therefore, the water outside the mixing zone can neither be free from 
materials in concentrations causing chronic toxicity nor can it meet all other water quality 
standards under normal annual low flow conditions. 

If the Department applied its own regulations as they read, it would prohibit mixing zones in 
water quality limited waters. This would be consistent with the majority of other permitting 
authorities whose standard practice, according to EPA Region X, when "dealing with permitting _ 
in impaired waters in the absence of approved TMDLs .... is to calculate effluent limits based on 
meeting criteria at the end-of-pipe and allow for compliance schedules, if authorized by the 
state." 

The permit materials conclude: "The Department's literature review indicates that the proposed 
placement, design, and size of the mixing zone will not likely impair sahnonids." This sentence 
is its own paragraph, in other words it is not supported by any information. First, this does not 
provide any support for the idea of issuing a variance, as discussed above. Second, it does not 
allow for the Department to make the judgment that this discharge will not be incompatible with 
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a TMP (that has not yet been prepared). Third, it does not address whether this water should be 
determined to be a cold-water refugia used by threatened and endangered salmonids, pursuant to 
OAR 340-41-0205(2)(b)(A)(vi). Fourth, it does not address whether the increase would "impair 
the biological integrity of the Threatened and Endangered population" of species that exist in the 
segment as required by OAR 340-41-0205(2)(B)(A)(vii). Given the lack of information, there is 
no ability of the public to determine if the Department has complied with requirements for 
mixing zones, such as that it: 1) be as small as feasible; 2) "minimize adverse effects on the 
indigenous biological community especially when species are present that warrant special 
protection for their economic importance, tribal significance, ecological uniqueness, or for other 
similar reasons as determined by the Department and does not block the free passage of aquatic 
life;" or 3) minimize adverse effects on other designated beneficial uses outside the mixing zone. 
OAR 340-41-0205(4)(c)(A), (C) & (E). That the Department conducted a "literature review" is 

simply not reassuring. 

Mitigation required for the excess heat load should take place prior to issuance of the permit and 
prior to the discharge. Instead, DEQ proposes that mitigation in the form of shade not be 
developed until year 4 of operation. Mitigation does not have a particularly good history of 
success. In fact, that is generally why agencies which require mitigation require more than a ratio 
of 1: 1 for the expected impact. In this instance, both a higher ratio of mitigation to impairment 
should be required and the mitigation should be required to be established prior to the discharge. 

V. Dissolved Oxygen 

The Department readily admits that the LCR is listed as water quality limited for dissolved 
oxygen. Nonetheless, in an attempt to circumvent the clear rules set out in its standards and 
general policies, it seeks to divorce the segment listing from the exact location of the proposed 
discharge and to minimize the additional load. It concludes the drop in DO will be "negligible." 
State rules do not provide for a waiver of the rules at OAR 240-41-026(3)(a)(C) based on the size 
of the loading contribution. Instead, the rule prohibits - "shall not be granted" - new loads 
unless the parameter to be discharged is unrelated, directly or indirectly, or a TMDL has been 
established. Here, the parameter is related directly and no TMDL has been established. 
Therefore, no additional loading can be granted, regardless of its size. Moreover, the Department 
has no rules that provide for de-listing a segment because a segment has been inconveniently 
listed. The "stream is classified as being water quality limited," in the language of the Oregon 
rule, regardless of various locational data. 

The permit has been put out for public comment prematurely. In addition to the incomplete 
analysis discussed above, the lack of a TMP, the permit materials also note that the "Applicant is 
continuing to refine their (sic) outfall design," meaning both that the Department's analysis of 
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how the discharge will or will not affect beneficial uses is not yet complete, and that the public is 
not being allowed to comment on the final proposal. DEQ justifies this approach with the 
comment that"[ we] expect any revision will also meet these conditions." Clearly, if the 
Department were allowed to take the position that the public should just trust its judgement, no 
permit would ever be put out for public comment. This issue should be resolved prior to 
issuance for public comment, not after. 

VI. Miscellaneous Permit Conditions 

The DEQ Decision Matrix for the 1998 §303( d)(l) list states that: "Arsenic, Cadmium, 
Chromium, Copper, Iron, Mercury, Nickel, Silver, Zinc, Cyanide and Tributyltin were found in 
elevated levels in sediments ... " For chromium, DEQ found "[s]ediment chromium 
concentrations ranged from 14.8 to 31.1 mg/kg with concentrations exceeding Ontario's lowest 
effect level of 26 mg/kg at 2 of 15 backwater sites." For zinc, DEQ found: "[ s ]ediment zinc 
concentrations ranged from 68.3 to 155 mg/kg with concentrations exceeding Ontario's lowest 
effect level of 120 mg/kg at 4 of 15 backwater sites. 2 of 54 main stem study sites exceeded the 
guidance values in 1991. The LCR was not listed for either zinc or chromium, which apparently 
was the basis for a truncated evaluation in this proposed permit by DEQ. EPA Region X has 
made it clear, however, in a recent letter to the Washington Department of Ecology, that the 
§303( d)(l) listing status of a waterbody is the beginning, not the end, of an appropriate 
evaluation of a water quality based effluent limit: " ... any valid receiving water data must be 
considered in the development of effluent limits, regardless of whether or not the data is 
sufficient for 303(d) listing purposes." The Department has failed to evaluate the data on 
chromium and zinc outside the §303 (d) (1) listing process, an action that is particularly necessary 
given: 1) the Department's inadequate numeric criteria for toxics, 2) the Department's overly 
restrictive §303 (d) (1) listing criteria which requires, among other things, bioassays for sediment 
samples, and 3) its failure to evaluate all toxic parameters together pursuant to its narrative 
criterion on toxics. Instead, the Department has issued limits and required only annual grab 
samples of wastewater for monitoring. Instead, the Department should be requiring an extensive 
sediment study prior to issuance of the permit. 

The schedule for permit conditions (Schedule D, 1. Mitigation Conditions) should not include a 
prospective mitigation plan and prospective riparian project. These should be required as a part 
of the initial NPDES permit. The mitigation should not be allowed to fixed for the duration of 
all subsequent renewals of the permit. DEQ does not even know what its temperature standard 
for the LCR will look like in the future, nor the TMDL, nor the restrictions on existing sources of 
temperature pollution to the LCR; how can it bind itself in all subsequent permits? No holder of 
an NPDES permit has this kind of assurance. In addition, the schedule says the Department 
"may" require additional mitigation ifthere are increased excess discharges whereas it should 
read "shall." The monitoring portion ofthis project is key. The timing of monitoring should be 
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tied at least to the permit renewal schedule with a maximum of 5-year increments in reporting, 
rather than the 10 year increments set out in the proposed agreement. Finally, we believe that 
purchase of senior instream flows should be allowed as a mitigation project. 

The Mitigation Agreement should be enforceable by citizens in the same fashion as any other 
NPDES permit condition. We agree with the method of calculating the mitigation standards but 
disagree that a 1: I ratio is sufficient. Particularly given that this is a new load into an impaired 
stream, and that it is the first such mitigation project, the Department should build in assurances 
that the load reductions will be achieved. Increasing the ratio is the best way to do that beyond 
the conditions that have been included in the permit. 

VII. Conclusion 

In conclusion, while there are many inadequacies in the proposed permit evaluation that require 
the Department to revise its analysis and go through the public process a second time, we are 
please to see two improvements: 1) the very first ever antidegradation review prepared by 

· Oregon, and 2) the use of the requirement that point sources are required to mitigate their excess 
thermal loads. The deficiencies, however, require that DEQ prepare a more thorough analysis of 
whether the proposed discharge will meet Oregon and federal rules and a new public comment 
period for review of those new conclusions. Moreover, the Department needs to make clear its 
intentions with regard to applying to EPA for a variance, an action that would also trigger 
consultation with the National Marine Fisheries Service and U.S. Fish and Wildlife Service 
under section 7 of the Endangered Species Act. 

Sincerely, 

Nina Bell 
Executive Director 
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Re: Port of Saint Helen's Industrial Park Discharge 

The Oregon Department of Environmental Quality has asked the Oregon Department of 
Fish and Wildlife (ODFW) for its recommendations and concerns with the installation of 
an effluent discharge diffuser in the Columbia River for the Port of Saint Helen's 
Industrial Park. ODFW understands that a power generation facility will be discharging 
non contact cooling water at a rate of between 5 and 7 cfs and that the discharge's main 
pollutants of concern would be temperature and chlorine. 

Although elevated water temperatures can affect the health of fish, especially salmonid 
species, the dilution ratio of the discharge to the Colombia River is such that ODFW does 
not foresee this discharge in and of itself affecting the salmonid species who either use or 
migrate by the discharge point. ODFW is concerned about the cumulative effect of 
increasing temperatures in the river. The Columbia River does at times exceed the water 
quality standards for temperature and ODFW would expect that when a Total Maximum 
Daily Load is established for the Columbia that this discharge will be included in the load 
allocation and that the discharger will be developing a Temperature Management Plan to 
address its contribution to the temperature problems on the Columbia. 

The diffuser should be place in such a manner as to minimize the effects on fish in the 
river. Specifically, 

• Adult returning salmon tend to follow the banks as they migrate upstream. The 
diffuser should be place far enough out in the river to avoid blocking upriver 
migration either through thermal or physical means. ODFW would recommend 
burying the discharge pipe in the river bottom; 

• The diffuser should be located where the water depth is more than 30 feet (10 
meters) deep to avoid affecting sahnon smolt out migration. Studies show that 
most out migrating smolts and juveniles occur in the top 30 feet of the river. 

• The diffuser should be place in an area where the river freely flows, rather than in 
a backwater or where eddies occur where the water temperature may increase due 
to the poor circulation of the effluent; 

• The diffuser should not be located in close proximity to spawning beds; 
• Although ODFW has a limited amount of information on sturgeon and the effect 

of temperature on their health it appears that deep holes in the Columbia are used 
more frequently by juvenile sturgeon, especially during the summer months. 
Therefore, ODFW would recommend that after applying protection strategies to 
minimize impacts to salmonids that the diffuser minimize the impact on sturgeon 
by avoiding uniquely deep holes in the area where the diffuser is to be located. 
To further reduce any impacts to sturgeon the diffuser flow should be directed 
upward and down stream to avoid having the effluent flow along the bed of the 
nver. 

Thank you for allowing ODFW to comment on the proposed permit. If you have further 
questions please contact me at 503-8725255 ext. 5426. 
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Sincerely; 

Rick Kepler 
Water Program Manager 
Habitat Divsion 
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TO: Elliot J. Zais, Oregon DEQ 
Northwest Region 
2020 S.W. Fourth Avenue, Suite 400 
Portland, OR 97201 

FR: Evan Alexander Fidis 
DT: November, 25th 2002 
RE: Comment on Port of St. Helens' Application for NPDES Permit. 

I of7 

The Port of St. Helens' application for a National Pollution Discharge Elimination 
System (NPDES) permit, if approved, will violate the United States and Oregon's Anti
Degradation Policies. The Port of St. Helens has proposed construction of a new 
wastewater collection and outfall system, a major source that will discharge heat loaded 
wastewater directly into the Mile 72 to Mile 95 reach of the Columbia River. The 
approval of this permit and subsequent construction of the wastewater facility will be in 
direct violation of Section 301 of the Clean Water Act (CWA), Title 40 of the Code of 
Federal Regulations (CFR), and Chapter 340 of the Oregon Administrative Rules (OAR). 
Additionally, the United States Environmental Protection Agency (EPA) is currently 
developing a Total Maximum Daily Load (TMDL) for temperature in the Columbia 
River. Approving this permit in absence ofEPA's final TMDL would undermine the 
agency's efforts to protect the Columbia, its aquatic and riparian species, and the 
beneficial uses of the river. 

The Federal Clean Water Act 
The Clean Water Act was passed in 1972 to "restore and maintain the chemical, physical, 
and biological integrity of the Nation's waters." 33 U.S.C. § 1251. A critical part of the 
CWA is section 303( d), which uses a water quality based approach to ensure that 
appropriate standards are in place for every impaired waterbody. Section 303( d) imposes 
duties on both the States and EPA. The States are responsible for identifying Water 
Quality Limited Water bodies (WQL W) that fail to meet EPA's water quality standards 
(WQS), and prioritizing these WQL W based on the severity of pollution and their 
beneficial uses. In tum, EPA is expected to review the States actions to ensure they meet 
federal standards, and offer assistance when needed. 

Columbia River is a Water Quality Limited Waterbody 
The Columbia River has been classified as a Water Quality Limited Waterbody for both 
Temperature and Dissolved Oxygen, by Oregon's Department of Environmental Quality 
(DEQ) and Washington's Department of Ecology (DOE). Listed as a WQLW, the 
Columbia should be subject to strict state and federal anti-degradation standards. 

The designation of the Columbia River as a WQL W for temperature means that there are 
certain segments of the river which fail to meet the established WQS for temperature. The 
EPA has determined one of these segments to be the Mile 72 to Mile 95 stretch of the 
Columbia; the same segment the Port of St. Helens' proposed discharge will enter. 
Approving this permit will increase the water temperature, further lowering the quality of 
the already impaired segment in violation of water quality standards. 
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Anti-degradation policies are meant to provide protection to existing water quality, 
including circumstances where the water quality equals or is better than the established 
water quality criteria. Anti-degradation policies are a critical component of water quality 
standards. To put it another way, anti-degradation prevents the water quality from being 
worsened, whether the existing state of the water falls under, or over, set water quality 
standards. Anti-degradation policies are essential in maintaining the integrity of our 
nation's waters, and are of utmost importance for waterbodies like the Columbia, whose 
poor water quality threatens the existing uses of the river. 

Federal Anti-Degradation Policy 
The Federal Government Anti-Degradation Policy aims to prevent new or increased 
discharges that would lower the quality of waters that are already substandard. Under 40 
C.F.R. § 122.4(i), the issuance of permits to new point source dischargers is prohibited if 
the proposed discharge will "cause or contribute to the violation of water quality 
standards." DEQ recognizes that Port of St. Helens' proposed wastewater facility will 
"contribute" to Mile 72 to Mile 95's violations, but justifies approval of this permit 
stating the adverse impacts of the heat loaded discharge will be negligible. The degree or 
severity of the adverse impact is not an element of§ 122.4(i). Stated simply, this 
regulation prohibits any discharge that will deteriorate the quality of an impaired 
waterbody, regardless of the severity of impact. 

The strict interpretation of§ 122.4(i) as prohibiting any discharge, is supported by the 
allowance of an exemption consisting of two requirements. Supported by this exemption, 
the regulation must be read as strictly prohibiting any new point source discharges that 
will "contribute to the violation of water quality standards," unless the discharger can 
demonstrate that the an exemption is permissible. The exemption requires that there be; 
(1) available pollutant load allocations, or a reserve capacity to offset the discharge, and 
(2) a schedule to bring the segment into compliance. 
Until the EPA completes the Columbia's temperature TMDL with implementation plans, 
neither of these two criteria can be satisfied. Thus §122.4(i) prohibits any discharge that 
will deteriorate existing water quality including the discharge at issue here. 

40 C.F .R. § 122.4 also allows the director of the permitting process to exempt a new 
point source discharger from § 122.4. As stated "the Director may waive the submission 
of information by the new source or new discharger ... if the Director determines that the 
Director already has adequate information to evaluate the request." The purpose of this 
section is to expedite the exemption process by allowing the Director to use "adequate 
information" readily available to them, rather than requiring the discharger to follow the 
formal submission process, through which the discharger must demonstrate that they 
meet the requirements. Using available and "adequate information," the Director may 
find the discharger meets the requirements and grant the exemption. The requirements for 
discharge, including anti-degradation and water quality standards, however, must still be 
met. With this proposed permit, it is again evident that without a finalized TMDL, the 
"adequate information" which DEQ could use to grant an exemption, is unavailable. 
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Oregon's Anti-Degradation Policy is intended to guide DEQ's permitting decisions by 
requiring that DEQ prevent unnecessary point and non-point pollution loads " ... to 
protect, maintain, and enhance existing surface water quality to protect all existing 
beneficial uses." OAR 340-041-0026(1)(a). lfthe waterbody is water quality limited, 
DEQ must find that the increased load "would not cause water quality standards to be 
violated" and that the increased load "would not unacceptably threaten or impair any 
recognized beneficial uses." OAR 340-041-0026(2) and (3). Accordingly, there are two 
primary objectives under Oregon's Anti-Degradation Policy; (1) to preserve the integrity 
of water quality, and (2) to protect existing beneficial uses. 

Integrity of Water Quality 
Oregon's Anti-degradation Policy strictly prohibits new or increased discharges that will 
lower the water quality ofWQLW, unless one of the four exceptions under OAR 340-
041-0026(3)(c)(i)-(iv) is satisfied. This permit fails to satisfy any of the exceptions 
necessary to obtain an exemption from Oregon's Anti-Degradation Policy. 

The first exception states the proposed discharge will be allowed if it does not relate 
"directly or indirectly" to the pollutant for which the waterbody is limited. OAR 340-041-
0026(3 )( c )(i). This permit is for a proposed wastewater facility that will discharge heat 
loaded water into a segment of the Columbia River which is water quality limited for 
temperature. Therefore the permit does not satisfy this anti-degradation exception. 

The second exception would allow a new or increased discharge into a WQL W only if a 
TMDL determining waste load allocations and load allocations has been established, and 
a reserve capacity has been identified. If the reserve capacity allows room for an increase 
in the waste load allocations, then the proposed discharge would satisfy the exemption. 
As noted earlier, EPA has yet to release the finalized TMDL for temperature in the 
Columbia. In absence of a finalized TMDL, the reserve capacity of the Mile 72 to Mile 
95 segment of the Columbia has not been ascertained. This exception only allows for a 
new or increased discharge if" ... there will be sufficient reserve capacity to assimilate the 
increased load ... " OAR 340-041-0026(3)( c )(ii). Without knowing the reserve capacity 
available for heat loaded discharge, the permit clearly cannot satisfy this exception. 

The third exception focuses only on dissolved oxygen and does not directly apply to the 
primary concern of this proposed discharge. 

The fourth allowable exception under Oregon's Anti-Degradation Policy was established 
to respond to "extraordinary circumstances to solve an existing, immediate, and critical 
environmental problem." OAR 340-041-0026(3)( c )(iv). This proposed permit clearly 
does not constitute an "extraordinary circumstance[s]" or a "critical enviromnental 
problem" stipulated by the administrative rules. Rather the proposed permit is intended to 
support the waste discharge of three new major facilities. If anything, this proposed 
facility will create an "enviromnental problem," not solve one. 
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Until EPA releases a finalized TMDL for temperature, the Port of St. Helens' proposed 
facility will not satisfy any of the four exceptions allowed under Oregon's Anti
Degradation Policy. For the purposes of this review, and until the EPA releases the 
TMDL, consideration ofthis proposed facility should be in strict compliance with 
Oregon's Anti-Degradation Policy. This Policy clearly states that in order to approve any 
proposed permit for a new discharge, DEQ would have to find that the "discharged load 
would not cause water quality standards to be violated." OAR 340-041-0026(3)(a)(A). 
DEQ acknowledges that construction and operation of this facility will result in 
discharges of heat loads into a temperature limited segment of the Columbia. Although 
DEQ has forecasted that the effects of this discharge will be negligible, it will still 
contributeto the Columbia's continued violation of water quality standards, and therefore 
the permit should be denied pursuant to Oregon's Anti-Degradation Policy. 

Beneficial Uses 
The Clean Water Act requires states to protect the most sensitive beneficial uses in 
affected waters. Oregon's Anti-Degradation Policy supports this goal of the CWA by 
prohibiting new or increased discharge loads unless it finds that the increased load 
"would not unacceptably threaten or impair any recognized beneficial uses." OAR 340-
041-0026(3). In their draft TMDL the EPA identified three sensitive beneficial uses on 
the Mile 72 to Mile 95 stretch that would be negatively impacted by an increase in 
temperature; 

(1) Anadromous Fish Passage 
(2) Salmonid Fish Rearing 
(3) Salmonid Fish Spawning 

Although these are not the only uses that would be effected by the construction and 
operation of a new major point source discharge, but as EPA determined, they are the 
most sensitive. 

Under OAR 340-041-0026(3)(a)(D), no measurable surface water temperature increase is 
allowed "in a basin for which salmonid rearing is a designated beneficial use ... " While 
DEQ purports that the measurable increase will be negligible, the increase is still 
prohibited under Oregon's Anti-Degradation Policy, having a negative impact on an 
established beneficial use. 

These beneficial uses put forth by the EPA, have also been acknowledged by DEQ and 
DOE. In September of 2000, DEQ and DOE jointly denied the Army Corp of Engineers 
request for state agreement on their proposed plan to deepen the channel of the Columbia 
River. In the 2000 letter to the Army Corp, DEQ Director Langdon Marsh specifically 
identified the negative impact on beneficial uses, particularly the impact on endangered 
salmon and steelhead, as a primary reason for denial of the Corps request. DEQ and 
DO E's denial of the Army Corps request was the right course of action pursuant to state 
and federal anti-degradation policies. Approving the Port of St. Helens' proposed permit 
would be an unlawful application of these policies and a step in the wrong direction. 

DEQ's Anti-Degradation Directive 
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In March 2001, DEQ released the Anti-Degradation Policy Implementation Internal 
Management Directive for NP DES Permits. This directive established methods and 
directions to be used in implementing Oregon's anti-degradation policy. The guidelines 
laid out in this directive apply directly to the Port of St. Helens permit application, and 
should be strictly followed. 

The directive asserts that if a "proposed activity would likely result in any measurable 
change in water quality away from conditions unimpacted by anthropogenic sources 
(outside the mixing zone, if existing), then the proposed activity will be considered to 
likely result in a lowering of water quality." Simply stated, the directive recognizes that 
any "measurable change" occurring outside the mixing zone will be considered as 
lowering the water quality. DEQ's assertion that the impact of the proposed wastewater 
facility will be negligible does not change the fact that its discharges will lower water 
quality, and should therefore be prohibited. 

In dealing with WQLW, the directive strictly reasserts the Oregon Anti-Degradation 
Policy stating that if a new or increase discharge is proposed, this discharge must be 
prohibited unless the provisions of OAR 340-041-0026(3) apply. As noted above, these 
provisions do not apply to St. Helens' proposed permit. 

EQC and DEQ Should Wait for EPA's Draft TMDL 
Pursuant to the CW A states must develop TMDLs for waterways that are listed under § 
303( d). For the Columbia River, both DEQ and DOE have deferred their authority to set 
TMDLs for temperature to the EPA. Both Departments cited the interstate nature of the 
water and lack of departmental resources, as the primary reasons for deferment to the 
EPA. 

The Columbia River's Interstate Nature & Economy 
The Interstate nature of the Columbia is factor that should weigh heavily on approval of 
this permit. The Columbia River is the second largest river in the United States, running 
through the states ofldaho, Washington, and Oregon. These states all have a significant 
interest in preserving the water quality and integrity of the Columbia, to maintain the 
health of the river and preserve all beneficial and existing uses. Once EPA releases the 
finalized TMDL, limits will be set on what the states and their communities can do to 
affect the river temperature. Each action that degrades the water quality of the Columbia, 
will impact all states ability to maintain beneficial and existing the uses of the River. The 
approval of this permit should not be made without consideration of the economic effects 
that construction and operation ofthis facility will have the upstream communities of 
Idaho, Washington, and Oregon. 

In Arkansas v. Oklahoma, the United States Supreme Court held that EPA has the 
authority to impose upstream permit limitations based on downstream water standards. 
501 U.S. 91 (1992). This is pursuant to 40 C.F.R. § 122.4(d) that states "No permit shall 
be issued ... [ w ]hen the imposition of conditions cannot ensure compliance with the 
applicable water quality requirements of all affected states." 
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In developing a temperature TMDL, EPA takes into account the water quality 
downstream, when developing upstream waste load allocations. Currently, the Port of St 
Helens, located on the lower Columbia River on the Mile 72 to Mile 95 segment, is water 
quality limited for temperature. Issuing a permit that would increase the Columbia's 
downstream temperature, will have a direct negative impact on the load allocations of the 
upstream communities. The upstream communities will find their ability to develop 
economic facilities undercut by the actions of communities downstream, who choose to 
take more than their share. 

Currently there are 106 facilities that discharge heat loads on the entire length of the 
Columbia. Of these 106 facilities, 95 are minor sources and 11 are major. Of the 11 major 
sources, 3 are already located in the Mile 72 to Mile 95 segment of the Columbia. In 
approval of this permit, Port of St. Helens would hold 4 of the 12 (25%) of the major heat 
load discharges on the Columbia River. Not only will this restrict the development of 
communities upstream, but it will also serve to concentrate a serious point source 
pollutant, compounding the temperature problem already faced by the Mile 72 to Mile 95 
stretch. Prohibiting the~onstruction and operation of this new major facility will protect 
upstream load allotments, and help to alleviate the concentration of major polluters on the 
Columbia. 

Lack of Departmental Resources 
Both DEQ and DOE noted that a primary reason for their deferment to the EPA to 
establish a temperature TMDL for the Columbia, was due to lack of departmental 
resources. Both departments recognized they would not be able to effectively establish 
the needed allocation criteria to preserve the integrity and quality of the Columbia. At 
DOE and DEQ's request, the EPA stepped in to establish the temperature TMDL. This is 
an essential reason why it is necessary to wait until EPA releases the finalized TMDL. 
EPA's oversight and decision-making based on science and the current river conditions 
should be construed as not only the most accurate, but the most up to date. Decisions 
such as approval of this permit, which will adversely affect the temperature of the 
Columbia, should not be made until they are back by the appropriate and current science 
needed to ensure that the correct decision is made. If Washington and Oregon together 
were incapable of using their resources to establish an appropriate TMDL, how can DEQ 
be deemed as having the necessary information and resources to determine that approval 
of this permit will only result in a negligible temperature increase? Furthermore the 
nature of a TMDL is to consider the health and use of the entire river, and does not solely 
focus on the impact for one small segment. DEQ's analysis on the effects of this 
proposed facility should not be considered without backing from the EPA's finalized 
TMDL. 

It is the policy of the Enviromnental Quality Commission to protect aquatic ecosystems 
from adverse surface water warming caused by anthropogenic warming of surface waters. 
OAR 340-041-0120(1 l)(a). Approving this permit will not "protect aquatic ecosystems 
from adverse surface water warming." Id. I urge the EQC to consider the negative 
enviromnental effects that construction of this facility, in a Port that is already laden with 
industry. Accordingly this permit should be denied. Furthermore, we urge the EQC to 
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adhere to Oregon and Federal Law, and apply the enacted anti-degradation policies to a 
project that obviously warrants their implementation. 

Sincerely 
Evan Alexander Fidis 
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DRAFT 13 January 2003 Permit Number: 

Expiration Date: 
File Number: 111746 
Page 1 of 18 Pages 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

WASTE DISCHARGE PERMIT 
Department of Environmental Quality 

Northwest Region Office 
2020 Southwest Fourth Avenue, Portland, OR 97201-4987 

Telephone: (503) 229-5263 

Issued pursuant to ORS 468B.050 and The Federal Clean Water Act 

ISSUED TO: 

Port of St. Helens 
POBox598 
St. Helens, Oregon 

PLANT TYPE AND LOCATION: 

Wastewater Collection System 
Port Westward Industrial Site 
Clatskanie, Oregon 

SOURCES COVERED BY THIS PERMIT: 

Type of Waste 

Process Wastewater 

Outfall 
Number 

001 

RECEIVING STREAM INFORMATION: 

Basin: North Coast/Lower Columbia 
Sub-Basin: Lower Columbia/Clatskanie 
Stream: Columbia River 
Hydro-code: 10=-COLU 53 D 
County: Columbia 

EPAREFERENCENUMBER: OR004085-l 

Issued in response to Application No. 986433 received 26 February 2002 

Robert P. Baumgartner, Manager Date 
Water Quality Source Control, Northwest Region 

PERMITTED ACTIVITIES 

Outfall 
Location 

RK85 

Until this permit expires or is modified or revoked, the permittee is authorized to construct, install, modify or operate 
a waste water collection, treatment, control and disposal system and discharge to public waters adequately treated 
waste waters only from the authorized discharge point or points established in Schedule A and only in conformance 
with all the requirements, limitations, and conditions set forth in the attached schedules as follows: 
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Schedule A- Waste Discharge Limitations not to be Exceeded............................................... 2 
Schedule B - Minimum Monitoring and Reporting Requirements.......................................... 3 
Schedule C - Compliance Conditions and Schedules .............................................................. .. 
Schedule D - Special Conditions................................................................................................ 4 
Schedule F - General Conditions................................................................................................. 5 
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Unless specifically authorized by this permit, by another NPDES or WPCF permit, or by Oregon 
Administrative Rule, any other direct or indirect discharge to waters of the state is prohibited, including 
discharge to an underground injection control system. 

1. Waste Discharge Limitations not to be Exceeded After Permit Issuance Date 

a. Outfall 001: Wastewater Discharge to Columbia River 

Excess Heat Load1 1 
June - 15 October 

4.46MW 3.58MW 

pH Must not be outside 
the range of 6.5 - 8.5 

Must not be outside Must not be outside 
he range of 6.5 - 8.5 the range of 6.5 - 8.5 

Temperature' 1 June -
15 October 

27 'C 26 'C 32°C 

1 Excess heat load is heat loads above the applicable criteria (68 °F (20 'C)) which shall be calculated as follows. 

Heat transfer per unit time equals density of water times flow rate times specific heat times temperature difference. Heat 
transfer is in nnits of megawatts (MW) or megajoules/second (MJ/s). 

H ~ (1000 kg/m3)(Q m3/s)(4182 J/(kg °C))(i'.T)(l W/(l J/s))(I MJ/1000 J), where Ii T ~effluent temperature 
(expressed as the 7-day or 30-daymoving average temperature, as applicable)-20 °C. If LiT is less than or equal to 
zero, the excess heat load will be reported as zero for that period. 

For example, the projected excess heat load at full buildout using a 7-day average temperature of29.67 'C and an 
average flowrate of 5.23 cfs or 0.148097 m3 Is will be: 

H ~ (1000 kg/m3)(0.148097 m3/s)(4182 J/(kg 'C))(9.67 °C)(l W/(1 J/s))(l MJ/106J) ~ 5.99 MW 

2 Daily average temperature is the arithmetic average of temperatures taken every 30 minutes 
throughout a 24-hour day. The 7-day moving average temperature is the average of 7 consecutive 
daily averages. If there is no flow on a given day, that day is to be skipped for the averaging. 
The 30-day moving average is calculated similarly. 

b. The Permittee shall require all dischargers that are subject to 40 CFR Part 423 (steam 
electric power generators) to comply with the following conditions as applicable to their 
discharges upstream of the point of discharge into the Permittee's system. 

i) Once Through cooling water 

Total Residual Chlorine' 0.15 mg/L 0.38 mg/L 

3Chlorine must not be discharged for more than two hours on any day. The permittee 
shall prohibit dischargers to its system from discharging cooling tower blowdown 
during chlorination. 
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ii) Cooling Tower Blowdown prior to mixing with other waste streams 

Free Available Chlorine 0.15 mg/L 0.38mg/L 

Total Chromium 0.2 mg/L 0.2mg/L 

Total Zinc 1.0 mg/L 1.0 mg/L 

iii) Low Volume Waste Sources3
• 

Total Suspended Solids 30 mg/L 100 mg/L 

Oil & Grease 15 mg/L 20 mg/L 
3 Low volume waste sources means, taken collectively as if from one source, wastewater 
from all sources except those for which specific limitations are otherwise established in 
this part.· Low volume waste sources include, but are not limited to: wastewater from 
wet scrubber air pollution control system, ion exchange water treatment system, water 
treatment evaporator blowdown, floor drains, cooling tower basin cleaning wastes, and 
re-circulating house service water systems. Sanitary and air conditioning wastes are not 
included. 

There must be no addition of polychlorinated biphenyl compounds to process wastewater. 
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2. Notwithstanding the effluent limitations established by this permit, no wastes shall be discharged and no 
activities shall be conducted which will violate Water Quality Standards as adopted in OAR 340-041-0202 
through -0215 except in the following defined mixing zone: 

The size of the mixing zone is: 

30 meters horizontally in any flow direction from the diffuser. 

The size of the zone of initial dilution (ZID) is: 

3 .5 meters horizontally in any flow direction from the diffuser. 

3. Temperature Management Plan 

a. The effluent limitations and other conditions in this permit related to temperature shall constitute the 
surface water temperature management plan (temperature management plan) required by OAR 340-041-
0026(3)(a)(D) and 340-041-0120 (l l)(e)(C)applicable to the permittee. Provided that the permittee 
complies with this temperature management plan, the permittee shall be deemed to be in compliance with 
the state temperature water quality standard and not be deemed to be causing or contributing to a violation 
of the water quality standards for temperature. 

b. The permittee shall install (or require dischargers to the permittee's system to install) one or more 
influent/effluent heat exchangers to reduce the temperature of waste water before it is discharged. The 
permittee will operate (or require dischargers to the permittee's system to operate) the influent/effluent 
heat exchangers June 1 through October 15 each year commencing the first year that wastewater is 
discharged under this permit. 
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c. The permittee shall comply with the mitigation requirements set forth in condition D.1. Once approved 
hy DEQ, the Mitigation Plan and Mitigation Agreement described io Condition D. l .b.B shall become part this 
Temperature Management Plan. 
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1. Outfall Number 001 

Item or Parameter 
Chlorine 
Temperature* 
pH 
Heat Load 
Flow rate** 

Minimum Frequency 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 

Type of Sample 
Monitor 
Monitor 
Monitor 
Calculated 
Meter 

File No. 111746 
Page 5 ofl7 

*Half-hourly readings will be used for calculating average temperatures and heat loads as described above. 

**Flow will be totalized daily. The daily flowrate will be the totatlized flow divided by the total flow time within a 
24-hour period from midnight to the following midnight. 

2. Discharges to Permittee's System 

The Permittee will require discharges subject to Condition A. l .b to monitor and report to the Permittee the following 
parameters for the wastewater streams described in Condition A. l .b, as applicable: 

Item or Parameter 
Chlorine 
Total Chromium* 
Total Zinc 
Total Suspended Solids 
Oil and Grease 

Minimum Frequency 
Continuous 
Annually 
Annually 
Monthly 
Monthly 

Type of Sample 
Monitor 
Grab 
Grab 
Grab 
Grab 

The Permittee shall include the monitoring results submitted by dischargers in its monitoring reports to the 
Department. 
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I. Mitigation Conditions 
a. Duty to Mitigate 
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During the first three years of this Permit, the Permittee shall evaluate the performance of influent/effluent 
heat exchangers to reduce the discharge of excess heat load. If the use of the heat exchangers is shown to be 
successful in reducing or eliminating excess heat load discharged to the Columbia River, the permittee can 
propose permit modifications with new wasteload allocations. Ifby December 31, 2005, the permittee 
demonstrates that no excess heat load will be discharged under this permit and requests in writing that the 
Department modify this permit to include effluent limitations that do not allow the discharge of excess heat, 
then the requirements of these mitigation conditions shall no longer apply. Otherwise, the Permittee shall 
implement a heat load mitigation project in accordance with the schedule and requirements set forth in these 
mitigation conditions. 

b. Schedule 

The permittee shall: 

A. By December 31, 2005, identify a specific riparian vegetation restoration project within the watershed 
(Columbia River watershed within Oregon) and submit to DEQ for review a draft Mitigation Plan (as defined 
in Condition D. l .c ), Mitigation Agreement (as defined in Condition D. l .d) and request for modification of 
the heat load effluent limits in this permit , consistent with the mitigation standard set forth in Condition 
D.1.e. 

B. Develop a final Mitigation Plan and Mitigation Agreement and submit them to DEQ for approval within 
30 days of receiving Department comments on the plan. Upon approval by DEQ these documents shall 
become part of an updated Temperature Management Plan (TMP). 

C. Enter into the approved Mitigation Agreement and fully fund the mitigation project within 180 days of 
DEQ approval of the Mitigation Plan and Mitigation Agreement. Once the permittee has entered into the 
approved Mitigation Agreement and fully funded its obligations under the Mitigation Agreement, its 
mitigation obligations shall be fully satisfied under this permit. The Mitigation Agreement also shall satisfy 
any mitigation requirements in subsequent renewals of this permit for as long as the mitigation project is 
maintained. In the event of any changes to the discharge that increase excess heat load above the levels 
mitigated under these special conditions, additional mitigation shall be required by the Department only with 
respect to the increased heat load. 

c" Mitigation Plan 
The Mitigation Plan shall include the following components: 

A. Description of the location of the riparian restoration project by water body, river mile and legal 
description. 

B. A planting plan, including vicinity map, plan view drawing, cross section drawing, and plant list. 
Specifications for construction/installation of the riparian vegetation 

C. The schedule for initial planting and riparian restoration tasks. 

D. Calculations demonstrating that the mitigation standards identified below in Condition D.l.e. will be met 
by the mitigation project. 

E. A maintenance plan describing how the plants will be maintained and providing for replacement of plants 
if survival rate is not as great as the survival rate assumed in the calculations described in Condition D. l .c.D 
above. 
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F. Monitoring to confirm implementation of the Mitigation Plan in accordance with its terms. The plan will 
specify the parameters to be monitored, which shall include a biologist's assessment of plant growth rate and 
survival. The initial monitoring shall be conducted in the first year following completion of the initial 
planting and shall be repeated in years 2, 3, 5, 8, and 10 and every 10th year thereafter through the life of the 
mitigation project. A monitoring report will be submitted to the Department by December 31 in each year 
monitoring is required. The monitoring report will describe the results of the monitoring and any planting, 
maintenance or plant replacement conducted since the last monitoring report. 

G. Description of the mechanism by which the mitigation site will be protected from uses not consistent with 
the intent of the mitigation, until the mitigation requirements are met. 

H. A description of the real property rights that have been or will be acquired to provide access to the 
mitigation site, including easements, equitable servitudes, fee title or other rights. 

d. Mitigation Agreement. 

The permittee shall enter into a Mitigation Agreement with a reputable land or water conservation 
organization or governmental entity (the "Conservation Entity") to implement the Mitigation Plan. The 
Mitigation Agreement shall include at least the following terms: 

A. A commitment by the Conservation Entity to fully implement the Mitigation Plan in accordance with 
its terms, including the initial planting and long-term maintenance, monitoring and reporting. 

B. A provision that the Mitigation Agreement is enforceable by the Permittee and the Department and any 
successor agency. A breach of the Mitigation Agreement by the Conservation Entity shall not be deemed a 
violation of this permit by the permittee. 

C. Terms describing the total amount of funding necessary for the mitigation project and the schedule and 
payment terms for how the permittee will provide that funding. 

D. A commitment by the Conservation Entity to hold in trust the project funding and the necessary real 
property rights for the mitigation site for the benefit of the Department, the public and the permittee for at 
least the term of the mitigation project. 

E. A requirement that the Conservation Entity will cause to be recorded in the county real property 
records a memorandum describing the Mitigation Agreement. 

e. Mitigation Standards 

The intent of the mitigation project is to offset the estimated aggregate excess heat load that the permittee will 
discharge during the water quality limited period of the Columbia River at the discharge (July, August, and 
September) over 40 years, which is the estimated life of the projects that initially will be discharging 
wastewater to the permittee for discharge under this pennit. 

A. The Estimated Aggregate Excess Heat Load under this permit shall be calculated as the 40-year sum of 
the average excess heat load over the 20°C standard projected for the temperature water quality limited 
season. The estimate shall be based on the temperature and heat load discharged over the first three 
years of this permit, adjusted to reflect projections for future operations of the sources generating (or 
projected to generate) the effluent discharged under this permit and long-term meteorological data. 
The Estimated Aggregate Excess Heat Load shall include any excess heat load actually discharged 
prior to date this projection is made. 

B. The Projected Heat Load Reduction to the water body at the mitigation site shall be calculated as the 
amount of solar radiation blocked by shade trees from the surface area of the project stream over a 40-
year period. The mitigation value of the mitigation project shall be the sum of the Projected Heat 
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Load Reduction over the 40-year life of the mitigation project, taking into consideration the time 
necessary for plants to mature to the point of providing the projected levels of shading. 

C. The Projected Heat Load Reduction over the life of the mitigation project shall be at least as great as 
the 40-year Estimated Aggregate Excess Heat Load of the discharge described in paragraph D. l .e.A 
above. 

D. Upon approval oftbe Mitigation Plan, the Department will modify this permit to revise the 
temperature and excess heat load limits set forth in Condition A. I .a consistent with the Estimated 
Aggregate Excess Heat Load, which modification may include the addition of a limit on aggregate 
excess heat load for each temperatnre water quality limited season. 

Additional Conditions 

2. An adequate contingency plan for prevention and handling of spills and nnplanned discharges shall be in 
force at all times. A continuing program of employee orientation and education shall be maintained to 
ensure awareness of the necessity of good in plant control and quick and proper action in the event of a 
spill or accident 

3. An environmental supervisor shall be designated to coordinate and carry out all necessary functions 
related to maintenance and operation of the collection and treatment system. This person must have 
access to all information pertaining to entire system, including all data generated. 

4. Reopening of Permit. This permit may be reopened and modified or reissued to incorporate one or more 
waste load allocations (WLAs) resulting from a Total Maximum Daily Load (TMDL) for any of the 
parameters associated with the permittee's discharge. Nothing in this condition shall limit reopening of 
this permit for reasons specified in Schedule F, General Conditions. Nothing in this condition shall 
abridge the public process associated with permit modification or reissuance. 
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SECTION A- STANDARD CONDITIONS 

1. Duty to Comply 
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The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a 
violation of Oregon Revised Statutes (ORS) 468B.025 and is grounds for enforcement action; for permit 
termination, suspension, or modification; or for denial of a permit renewal application. 

2. Penalties for Water Pollution and Permit Condition Violations 

Oregon Law (ORS 468.140) allows the Director to impose civil penalties up to $10,000 per day for violation 
of a term, condition, or requirement of a permit. 

In addition, a person who unlawfully pollutes water as specified in ORS 468.943 or ORS 468.946 is subject 
to criminal. prosecution. 

3. Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal 
in violation of this permit which has a reasonable likelihood of adversely affecting human health or the 
environment. Jn addition, upon request of the Department, the permittee shall correct any adverse impact on 
the environment or human health resulting from noncompliance with this permit, including such accelerated 
or additional monitoring as necessary to determine the nature and impact of the noncomplying discharge. 

4. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this 
permit, the permittee must apply for and have the permit renewed. The application shall be submitted at 
least 180 days before the expiration date of this permit. 

The Director may grant permission to submit an application less than 180 days in advance but no later than 
the permit expiration date. 

5. Permit Actions 

This permit may be modified, suspended, revoked and reissued, or terminated for cause including, but not 
limited to, the following: 

a. Violation of any term, condition, or requirement of this permit, a rule, or a statute; 

b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts; or 

c. A change in any condition that requires either a temporary or permanent reduction or elimination of 
the authorized discharge. 

The filing of a request by the permittee for a permit modification or a notification of planned changes or 
anticipated noncompliance, does not stay any permit condition. 

6. Toxic Pollutants 

The permittee shall comply with any applicable effluent standards or prohibitions established under Section 
307(a) of the Clean Water Act for toxic pollutants within the time provided in the regulations that establish 
those standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement. 
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The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege. 

8. Permit References 

Except for effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for 
toxic pollutants and standards for sewage sludge use or disposal established under Section 405(d) of the 
Clean Water Act, all rules and statutes referred to in this permit are those in effect on the date this permit is 
issued. 

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS 

I. Proper Operation and Maintenance 

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed or used by the permittee to achieve compliance with 
the conditions of this permit. Proper operation and maintenance also includes adequate laboratory controls, 
and appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary 
facilities or similar systems which are installed by a permittee only when the operation is necessary to 
achieve compliance with the conditions of the permit. 

2. Dutv to Halt or Reduce Activitv 

For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the permittee 
shall, to the extent necessary to maintain compliance with its permit, control production or all discharges or 
both until the facility is restored or an alternative method of treatment is provided. This requirement 
applies, for example, when the primary source of power of the treatment facility fails or is reduced or lost. 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

3. .!'l.yQass of Treatment Facilities 

a. Defmitions 

(I) "Bypass" means intentional diversion of waste streams from any portion of the treatment 
facility. The term "bypass" does not include nonuse of singular or multiple units or 
processes of a treatment works when the nonuse is insignificant to the quality and/or 
quantity of the effluent produced by the treatment works. The term "bypass" does not 
apply if the diversion does not cause effluent limitations to be exceeded, provided the 
diversion is to allow essential maintenance to assure efficient operation. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
treatment facilities or treatment processes which causes them to become inoperable, or 
substantial and permanent loss of natural resources which can reasonably be expected to 
occur in the absence of a bypass. Severe property damage does not mean economic loss 
caused by delays in production. 

b. Prohibition of bypass. 

(I) Bypass is prohibited unless: 

(a) Bypass was necessary to prevent loss of life, personal injury, or severe property 
damage; 

(b) There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate backup 
equipment should have been installed in the exercise of reasonable engineering 
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judgement to prevent a bypass which occurred during normal periods of equipment 
downtime or preventative maintenance; and 

( c) The permittee submitted notices and requests as required under General Condition 
B.3.c. 

(2) The Director may approve an anticipated bypass, after considering its adverse effects and 
any alternatives to bypassing, when the Director determines that it will meet the three 
conditions listed above in General Condition B.3 .b.(1 ). 

c. Notice and request for bypass. 

4. Upset 

(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall 
submit prior written notice, if possible at least ten days before the date of the bypass. 

(2) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as 
required in General Condition D.5. 

a. Defmition. "Upset" means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent caused 
by operation error, improperly designed treatment facilities, inadequate treatment facilities, lack of 
preventative maintenance, or careless or improper operation. 

b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology based permit effluent limitations if the requirements of 
General Condition B.4.c are met. No determination made during administrative review of claims 
that noncompliance was caused by upset, and before an action for noncompliance, is final 
administrative action subject to judicial review. 

c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous operating 
Jogs, or other relevant evidence that: 

(I) An upset occurred and that the permittee can identify the causes(s) of the upset; 

(2) The permitted facility was at the time being properly operated; 

(3) The permittee submitted notice of the upset as required in General Condition D.5, hereof 
(24-hour notice); and 

(4) The permittee complied with any remedial measures required under General Condition A.3 
hereof. 

d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence 
of an upset has the burden of proof. 

5. Treatment of Single Operational Event 

For purposes of this permit, A Single Operational Event which leads to simultaneous violations of more than 
one pollutant parameter shall be treated as a single violation. A single operational event is an exceptional 
incident which causes simultaneous, unintentional, unknowing (not the result of a knowing act or omission), 
temporary noncompliance with more than one Clean Water Act effluent discharge pollutant parameter. A 
single operational event does not include Clean Water Act violations involving discharge without a NPDES 
permit or noncompliance to the extent caused by improperly designed or inadequate treatment facilities. 
Each day of a single operational event is a violation. 
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(1) "Overflow" means the diversion and discharge of waste streams from any portion of the 
wastewater conveyance system including pump stations, through a designed overflow 
device or structure, other than discharges to the wastewater treatment facility. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
conveyance system or pump station which causes them to become inoperable, or substantial 
and permanent loss of natural resources which can reasonably be expected to occur in the 
absence of an overflow. 

(3) "Uncontrolled overflow" means the diversion of waste streams other than through a 
designed overflow device or structure, for example to overflowing manholes or 
overflowing into residences, commercial establishments, or industries that may be 
connected to a conveyance system. 

b. Prohibition of overflows. Overflows are prohibited unless: 

(1) Overflows were unavoidable to prevent an uncontrolled overflow, loss of life, personal 
injury, or severe property damage; 

(2) There were no feasible alternatives to the overflows, such as the use of auxiliary pumping 
or conveyance systems, or maximization of conveyance system storage; and 

(3) The overflows are the result of an upset as defined in General Condition B.4. and meeting 
all requirements of this condition. 

c. Uncontrolled overflows are prohibited where wastewater is likely to escape or be carried into the 
waters of the State by any means. 

d. Reporting required. Unless otherwise specified in writing by the Department, all overflows and 
uncontrolled overflows must be reported orally to the Department within 24 hours from the time the 
permittee becomes aware of the overflow. Reporting procedures are described in more detail in 
General Condition D.5. 

7. Public Notification of Effluent Violation or Overflow 

If effluent limitations specified in this permit are exceeded or an overflow occurs, upon request by the 
Department, the permittee shall take such steps as are necessary to alert the public about the extent and 
nature of the discharge. Such steps may include, but are not limited to, posting of the river at access points 
and other places, news releases, and paid announcements on radio and television. 

8. Removed Substances 

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of 
wastewaters shall be disposed of in such a manner as to prevent any pollutant from such materials from 
entering public waters, causing nuisance conditions, or creating a public health hazard. 

SECTION C. MONITORING AND RECORDS 

I. Represel)tative Sampling 

Sampling and measurements taken as required herein shall be representative of the volume and nature of the 
monitored discharge. All samples shall be taken at the monitoring points specified in this permit and shall 
be taken, unless otherwise specified, before the effluent joins or is diluted by any other waste stream, body 
of water, or substance. Monitoring points shall not be changed without notification to and the approval of 
the Director. 
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Appropriate flow measurement devices and methods consistent with accepted scientific practices shall be 
selected and used to ensure the accuracy and reliability of measurements of the volume of monitored 
discharges. The devices shall be installed, calibrated and maintained to insure that the accuracy of the 
measurements is consistent with the accepted capability of that type of device. Devices selected shall be 
capable of measuring flows with a maximum deviation of less than ± I 0 percent from true discharge rates 
throughout the range of expected discharge volumes. 

3. Monitoring Procedures 

Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, unless other 
test procedures have been specified in this permit. 

4. Penalties of Tampering 

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders inaccurate, 
any monitoring device or method required to be maintained under this permit shall, upon conviction, be 
punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than two years, 
or by both. If a conviction of a person is for a violation committed after a first conviction of such person, 
punishment is a fine not more than $20,000 per day of violation, or by imprisonment of not more than four 
years or both. 

5. Reporting of Monitoring Results 

Monitoring results shall be summarized each month on a Discharge Monitoring Report form approved by 
the Department. The reports shall be submitted monthly and are to be mailed, delivered or otherwise 
transmitted by the 15th day of the following month unless specifically approved otherwise in Schedule B of 
this permit. 

6. Additional Monitoring by the Permittee 

If the permittee monitors any pollutant more frequently than required by this permit, using test procedures 
approved under 40 CFR 136 or as specified in this permit, the results of this monitoring shall be included in 
the calculation and reporting of the data submitted in the Discharge Monitoring Report. Such increased 
frequency shall also be indicated. For a pollutant parameter that may be sampled more than once per day 
(e.g., Total Chlorine Residual), only the average daily value shall be recorded unless otherwise specified in 
this permit. 

7. Averaging of Measurements 

Calculations for all limitations which require averaging of measurements shall utilize an arithmetic mean, 
except for bacteria which shall be averaged as specified in this permit. 

8. Retention of Records 

Except for records of monitoring information required by this pennit related to the permittee's sewage 
sludge use and disposal activities, which shall be retained for a period of at least five years (or longer as 
required by 40 CFR part 503), the permittee shall retain records of all monitoring information, including all 
calibration and maintenance records of all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used to complete the 
application for this permit, for a period of at least 3 years from the date of the sample, measurement, report 
or application. This period may be extended by request of the Director at any time. 

9. Records Contents 

Records of monitoring information shall include: 

a. The date, exact place, time and methods of sampling or measurements; 
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b. · The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

I 0. Inspection and Entry 
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The permittee shall allow the Director, or an authorized representative upon the presentation of credentials 
to: 

a. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this permit; 

b. Have access to and copy, at reasonable times, any records that must be kept under the conditions of 
this permit; 

c. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this permit, and 

d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as 
otherwise authorized by state law, any substances or parameters at any location. 

SECTION D. REPORTING REQUIREMENTS 

I. Planned Changes 

The permittee shall comply with Oregon Administrative Rules (OAR) 340, Division 52, "Review of Plans 
and Specifications". Except where exempted under OAR 340-52, no construction, installation, or 
modification involving disposal systems, treatment works, sewerage systems, or common sewers shall be 
commenced until the plans and specifications are submitted to and approved by the Department. The 
permittee shall give notice to the Department as soon as possible of any planned physical alternations or 
additions to the permitted facility. 

2. Anticipated Noncompliance 

The permittee shall give advance notice to the Director of any planned changes in the permitted facility or 
activity which may result in noncompliance with permit requirements. 

3. Transfers 

This permit may be transferred to a new permittee provided the transferee acquires a property interest in the 
permitted activity and agrees in writing to fully comply with all the terms and conditions of the permit and 
the rules of the Commission. No permit shall be transferred to a third party without prior written approval 
from the Director. The permittee shall notify the Department when a transfer of property interest takes 
place. 

4. ~ompliance Schedule 

Reports of compliance or noncompliance with, or any progress reports on interim and fmal requirements 
contained in any compliance schedule of this permit shall be submitted no later than 14 days following each 
schedule date. Any reports of noncompliance shall include the cause of noncompliance, any remedial 
actions taken, and the probability of meeting the next scheduled requirements. 
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The permittee shall report any noncompliance which may endanger health or the environment. Any 
information shall be provided orally (by telephone) within 24 hours, unless otherwise specified in this 
permit, from the time the permittee becomes aware of the circumstances. During normal business hours, the 
Department's Regional office shall be called. Outside of normal business hours, the Department shall be 
contacted at 1-800-452-0311 (Oregon Emergency Response System). 

A written submission shall also be provided within 5 days of the time the permittee becomes aware of the 
circumstances. If the permittee is establishing an affirmative defense of upset or bypass to any offense 
under ORS 468.922 to 468.946, and in which case if the original reporting notice was oral, delivered written 
notice must be made to the Department or other agency with regulatory jurisdiction within 4 (four) calendar 
days. The written submission shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates and times; 

c. The estimated time noncompliance is expected to continue if it has not been corrected; 

d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance; and 

e. Public notification steps taken, pursuant to General Condition B. 7. 

The following shall be included as information which must be reported within 24 hours under this 
paragraph: 

a. Any unanticipated bypass which exceeds any effluent limitation in this permit. 

b. Any upset which exceeds any effluent limitation in this permit. 

c. Violation of maximum daily discharge limitation for any of the pollutants listed by the Director in 
this permit. 

The Department may waive the written report on a case-by-case basis if the oral report has been received 
within 24 hours. 

6. Other Noncompliance 

The permittee shall report all instances of noncompliance not reported under General Condition D.4 or D.5, 
at the time monitoring reports are submitted. The reports shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates and times; 

c. The estimated time noncompliance is expected to continue if it has not been corrected; and 

d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

7. Duty to Provide Information 

The permittee shall furnish to the Department, within a reasonable time, any information which the 
Department may request to determine compliance with this permit. The permittee shall also furnish to the 
Department, upon request, copies of records required to be kept by this pennit. 

Other Information: When the permittee becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or any report to the Department, it 
shall promptly submit such facts or information. 
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All applications, reports or infonnation submitted to the Department shall be signed and certified in 
accordance with 40 CFR 122.22. 

9. Falsification oflnformation 

A person who supplies the Department with false infonnation, or omits material or required infonnation, as 
specified in ORS 468.953 is subject to criminal prosecution. 

10. Changes to Indirect Dischargers - [Applicable to Publicly Owned Treatment Works (POTW) only] 

The pennittee must provide adequate notice to the Department of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be 
subject to section 301 or 306 of the Clean Water Act if it were directly discharging those pollutants 
and; 

b. Any substantial change in the volume or character of pollutants being introduced into the POTW by 
a source introducing pollutants into the POTW at the time of issuance of the permit. 

c. For the purposes of this paragraph, adequate notice shall include information on (i) the quality and 
quantity of effluent introduced into the POTW, and (ii) any anticipated impact of the change on the 
quantity or quality of effluent to be discharged from the POTW. 

11. Changes to Discharges of Toxic Pollutant - [Applicable to existing manufacturing, commercial, miuing, 
and silvicultural dischargers only] 

The permittee must notify the Department as soon as they know or have reason to believe of the following: 

a. That any activity has occurred or will occur which would result in the discharge, on a routine or 
frequent basis, of any toxic pollutant which is not limited in the pennit, if that discharge will exceed 
the highest of the following "notification levels: 

(I) One hundred micrograms per liter (I 00 µg/l); 

(2) Two hundred micrograms per liter (200 µg/l) for acrolein and acrylonitrile; five hundred 
micrograms per liter (500 µg/l) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; 
and one milligram per liter (I mg/I) for antimony; 

(3) Five (5) times the maximum concentration value reported for that pollutant in the permit 
application in accordance with 40 CFR 122.2l(g)(7); or 

(4) The level established by the Department in accordance with 40 CFR 122.44(f). 

b. That any activity has occurred or will occur which would result in any discharge, on a non-routine 
or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will 
exceed the highest of the following "notification levels": 

(I) Five hundred micrograms per liter (500 µg/I); 

(2) One milligram per liter (I mg/I) for antimony; 

(3) Ten (I 0) times the maximum concentration value reported for that pollutant in the pennit 
application in accordance with 40 CFR 122.21(g)(7); or 

(4) The level established by the Department in accordance with 40 CFR 122.44(f). 

SECTION E. DEFINITIONS 
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1. BOD means five-day biochemical oxygen demand. 

2. TSS means total suspended solids. 

3. mg/I means milligrams per liter. 

4. kg means kilograms. 

5. m3/d means cubic meters per day. 

6. MGD means million gallons per day. 

File No. 111746 
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7. Composite sample means a sample formed by collecting and mixing discrete samples taken periodically and 
based on time or flow. 

8. FC means fecal coliform bacteria. 

9. Technology based permit effluent limitations means technology-based treatment requirements as defined in 
40 CFR 125.3, and concentration and mass load effluent limitations that are based on minimum design 
criteria specified in OAR 340-41. 

10. CBOD means five day carbonaceous biochemical oxygen demand. 

11. Grab sample means an individual discrete sample collected over a period of time not to exceed 15 minutes. 

12. Quarter means January through March, April through June, July through September, or October through 
December. 

13. Month means calendar month. 

14. Week means a calendar week of Sunday through Saturday. 

15. Total residual chlorine means combined chlorine forms plus free residual chlorine. 

16. The term "bacteria" includes but is not limited to fecal coliform bacteria, total coliform bacteria, and E.coli 
bacteria. 

17. POTW means a publicly owned treatment works. 

(May 1998) 
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1 INTRODUCTION 
The Port of St Helens (Port) has applied for a National Pollutant Discharge Elimination 
System (NPDES) permit to allow discharge of up to 7 cubic feet per second (cfs) from 
industrial facilities located at its Port Westward Industrial Park. The application requests 
discharge of water up to 32° Celsius (C), with an excess heat load of up to 4.46 
megawatts (MW) as a 7-day moving average. This request is based on the projected 
discharges of three currently proposed industrial facilities and a fourth, currently 
unplanned, facility that may be located at the Industrial Park in the future. A site plan of 
the Port Westward Industrial Park and the proposed facilities is shown in Figure 1. 

The Oregon Department of Environmental Quality (DEQ) rules require a temperature 
management plan (TMP) for facilities that have a permitted heat load to a water that is 
limited for temperature. It is important to note that, while the Port will own the outfall 
and will be the NPDES permittee, the processes that generate heat are part of private 
industrial plants. Another unique aspect of this outfall facility is that the industrial plants 
will come on line at different times, making it necessary to phase implementation of 
certain aspects of the TMP. The Port has developed this background document to support 
the development of enforceable effluent limits, treatment requirements, and mitigation 
requirements that will constitute the TMP. The TMP also describes the framework 
actions the Port will require of the industries to manage heat loads discharged to the 
Port's system. 

2 SUMMARY OF EXISTING INFORMATION 
Much of the information required to support a TMP has already been submitted to DEQ 
in various reports on the proposed facility. 

2.1 NPDES APPLICATION 

Decernber13, 2002 

The Port provided DEQ a complete NPDES application (DEA 2002d) on April 4, 2002. 
The application described the Port's proposed outfall system, the type of facilities that are 
currently proposing to locate at Port Westward, and their wastewater characteristics. A 
major portion of the application was dedicated to reviewing potential discharge 
technologies and their various environmental and economic costs. This feasibility 
(alternatives) analysis was expanded and refmed in Port of St Helens Industrial Outfall 
Alternatives Analysis (DEA 2002c). This analysis evaluated the environmental costs and 
the cost-effectiveness of alternative discharge methods, and is intended to be considered 
as part of the Port's overall temperature management planning. 

Page 1 
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Figure 1 Site Plan 

December 13, 2002 

Port of St. Helens 
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2.2 DILUTION RA TIO STUDY 

A Dilution Ratio Study (DEA 2002b) was prepared to evaluate the mixing characteristics 

of the Columbia River at the location of the proposed discharge, Because of favorable 
mixing characteristics and a very small discharge in comparison to the receiving water 

flow, it was demonstrated that no measurable increase in temperature would occur 

outside of a small mixing zone and that the discharge will not cause a measurable 

increase in stream temperature. Additional detail regarding the mixing zone, and the 

supporting CORMIX modeling, can be found in the Dilution Ratio Study report and DEA 
memorandum dated July 18, 2002, which proposes the mixing zone boundaries. 

2.3 BIOLOGICAL ASSESSMENT 

The Biological Assessment (BA) (DEA 2002a) prepared for this project describes the 

seasonal presence and life stages of salmonid species that may occur in the project area. 
Because of the depth, location, and design of the diffuser for the proposed project, the BA 

concludes that the proposed project is not likely to adversely affect temperature sensitive 
listed or proposed anadromous salmonids or their critical habitat. 

3 PROPOSED TEMPERATURE MANAGEMENT PLAN 

3.1 ALLOTMENT OF PORT'S WASTELOAD ALLOCATION - PHASING OF 
DISCHARGES 

December 13, 2002 

Obtaining the NPDES permit is a necessary part of development of the Port Westward 

Industrial Park, and will help attract and retain industrial development on the property. 

As such, the NPDES permit will represent a valuable Port asset. Accordingly, the Port 
intends to allot its permitted heat load prudently among the various users. 

The three proposed industrial facilities have characterized their heat discharges (Table 1 ). 

In addition, the potential temperature-related characteristics of a fourth plant are 

estimated and included in the proposed discharge. The estimates from the various 
projects were made taking into consideration heat load reduction measures to be 

employed by each of the projects independently. Based on these estimates, when all four 

projects are fully operational, the maximum 7-day average excess heat load will be 4.46 

MW and the maximum 30-day average heat load will be approximately 3.584 MW. 

Although these industrial projects are in various states of design, enough information is 

known about how they will operate to conduct a conceptual analysis of how heat load 

may be managed in their discharge. Each project will incorporate heat management 

features to reduce, recycle and/or control the waste heat in its effluent. Submitted as a 

separate report is the feasibility analysis for the Port's system, taking into account the 
feasibility of waste heat management options available to the individual projects at a 

Page3 
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Cascade Grain 
Products 

Portland General 
Electric 

conceptual level. The wastewater characteristics set forth in Table 1 are based on this 
conceptual level feasibility analysis, 

Table 1 Temperature-Related Wastewater Characteristics 

Flow Maximum 7-day Maximum 30-day 
7-day Average Average Average 

30-day Average Temperature Temperature Excess Heat Load 

1.1 cfs 27°C 26° c 7 day average 0.9 MW 
1.0 els 30-day average 0.7 MW 

1.8 els 28° c 27° c 7 day average 1.7 MW 
1.7els 30-day average 1.4 MW 

Summit Westward 1.5 els 27°C 26°C 7 day average 1.3 MW 
1.4 els 30-day average 1.0 MW 

Future 

Total/Average 

December 13, 2002 

0.7 els 27°C 26° c 7 day average 0.6MW 
0.6 cfs 30-day average 0.5 MW 

5.1 cfs 27.3° c 26.3° c 7 day average 4.5 MW 
4.7 cfs 30-day average 3.6 MW 

The industrial facilities will come on line over a period of years. Therefore, the entire 
amount of permitted heat load will not be discharged until all four projects are 
operational. Consistent with the Port's intent to prudently allocate the permitted heat load 
between the various projects, the effluent limits for waste heat discharge by the system 
will include steps based on the number of projects discharging to the system. The effluent 
limit initially applicable to the system will be set at a level that will accommodate any 
one of the projects. As additional projects come on line, the effluent limit will be 
increased according to steps set forth in the following table. Because the sequence for 
completing the projects is not certain, the steps in the table are established based on the 
largest heat load projects being completed first and the smaller sources later. This 
approach will accommodate any sequence of project completion. 

The 7-day average temperature and 30-day average temperature will depend on which 
plant(s) is operating. Any of the plants can be shut down for maintenance or other 
reasons, affecting the average discharge temperature upward or downward from the 
average temperatures sited in Table 1. Therefore, we propose that the temperature limits 
not change as additional projects come on line and that the permitted 7-day average 
temperature be 27° C and the 30-day average temperature be 26° C. 

Page 4 
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Table 2 Proposed Phasing of Port's Maximum Allowable Discharge 
Relative to Industrial Plant Connection to the Outfall System 

Flow (cfs) Cumulative 7-day Cumulative 30-day 
7-day 

30-day 
Average Excess Average Excess 

Average Heat Load Heat Load 

First Plant 1.8 1.7MW 1.4 MW 1,7 

Second Plant 
3,5 

3.0MW 2.4MW 
3.1 

Third Plant 
4.6 

3.9MW 3.1 MW 4.1 

Fourth Plant 
5.1 

4.5MW 3.6MW 4.7 

Notes: 

(I) Flow will be monitored as a daily average. The 30-day average will be calculated by 

averaging the daily flows. Days with no flow will be included in the 7-day and 30-day average 

as zero. 

(2) Temperature will be recorded on 30-minute intervals. The daily average temperature will be 

calculated as the average of all temperature readings for each day. The 7-day and 30-day 

moving average temperatures will be calculated as the average of the average daily 

temperatures. 

(3) Excess heat load for each day during the period the river is water quality limited for 

temperature will be determined by subtracting the 20' C numeric water quality standard from 

the average temperature of the eifluent for that day. The 7-day and 30-day excess heat load 

moving averages will be based on the calculated heat load for the individual days. If a 

calculation results in an excess heat load value of less than zero, the result will be recorded 

as zero for that day and included in the 7-day and 30-day averages. 

3.2 HEAT EXCHANGER/MIT/GA T/ON 

To reduce the temperature and overall heat load of the discharge, one or more 
influent/effluent heat exchangers will be installed. Heat exchangers are a proven 
technology. In this application, it would use plant make-up water (drawn from a well 
and/or surface water) as a cooling source for the effluent. A plate and frame heat 
exchanger works by conducting warm wastewater through a labyrinth of metal plates. 
On the opposite side of the plates, cooler well water or river water would be routed. Heat 
would be transferred through the metal plates. The two flows would not commingle. 
Because the relative quantities of river and well water as the source of makeup water is 
unknown at this time, and because the long-term temperature of the well cannot be 
predicted until it is constructed and in use, the exact amount of potential cooling cannot 
be quantified. The temperature and heat loads set forth on tables I and 2 above do not 

________ , ___ ----------
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reflect the heat load and temperature reductions likely to be achieved by the use of the 

heat exchanger(s). 

It is likely that a single heat exchanger owned and operated by the Port would be 

constructed to treat the discharge of all industrial facilities at Port Westward. However, it 

may be decided that each of the industrial facilities will construct a heat exchanger to 

control their individual discharges to the Port system. In the event that the Port owns and 

operates a single heat exchanger, it will be designed and constructed with the outfall 

system, and be on line when the first plant goes on line. In the event that the individual 
facilities elect to operate their own heat exchangers, each will be constructed by the 

facilities and will be operational before discharge is allowed to the Port outfall system. It 

is proposed that the heat exchanger be operated during times when the Columbia River 

may exceed the 20° C temperature standard. 

Once the heat exchanger system(s) are constructed and has been operational for a full 

summer season or until December 2005, whichever occurs later, the temperature and heat 

load reductions achievable will be better understood. At that point, the temperature and 
heat load limits in the permit will be modified and, if necessary, a mitigation plan will be 

prepared to offset any remaining excess heat load. It is possible thatthe heat exchanger(s) 
will consistently reduce effluent temperatures below the 20° C standard, thus eliminating 

excess heat load to the Columbia River. If the Port determines that the 200 C standard 

can be consistently met, the Port will ask for the NPDES permit to be revised to set limits 
that do not allow the discharge of excess heat load averaged over a reasonable period. If 
there is excess heat load, mitigation will be provided to offset that load over a 40-year 

period, which is the upper end of the 25 to 40-year projected life of the industrial 
facilities that will discharge to the Port's system. Additional information on heat load 

monitoring and mitigation is included in Section 4 below. 

3.3 INDUSTRIAL FACILITY FEASIBILITY STUDIES 

The Port will require industrial facilities that utilize the outfall to reduce waste heat to the 

extent feasible. Each facility will be required to prepare a facility-specific feasibility 

analysis prior to connection to the Port's system, for the Port's review and approval. The 
feasibility analysis will evaluate various alternatives for reducing the waste heat to be 

discharged to the Port's system and will include a proposed heat management strategy. 

Before connection to the Port's system, each project will have to implement a heat 

management strategy based on the feasibility analysis approved by the Port. The 

feasibility analyses will consider the following, for implementing cost-effective projects 

at the facilities that reduce heat loading: 

• reducing the introduction of waste heat to the effluent 

• recycling and eliminating or reducing part of the effluent 
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• recycling selected waste streams to reduce the thermal load discharged 

• directly removing heat load from waste water and transferring it back to the process 

The feasibility analysis will prioritize the controls and processes that are feasible for 
reducing heat load and include criteria to rank the potential heat load reduction options. 

The criteria will include, but are not limited to, technical feasibility, reliability, cost per 

unit of heat load reduced, and collateral environmental effects. The feasibility of 

implementing the steps on a seasonal or year-round basis will also be evaluated. 

Following receipt of the feasibility analysis and proposed heat load strategy from a 

prospective discharger, the Port will review it and, taking into consideration the factors 

outlined above, will either approve the analysis and proposed strategy or suggest 
revisions that will be necessary before allowing the discharge. Once approved by the 

Port, the Port will enforce the heat reduction strategy in accordance with the terms of its 
waste management agreement with the projects. Following approval of the feasibility 

analysis and heat management strategy for each project, the Port will submit the approved 

document to the Department for its files. 

The Summit/Westward Project is further advanced in design than either Cascade Grain or 

PGE. Therefore, the discussion on temperature management contained in the Alternatives 
Analysis (submitted simultaneously with this document) contains all the elements 

required by this section. Summit's analysis is intended to comply with the requirement 
for submittal of a feasibility analysis from each plant to the Port of St Helens. 

4 MONITORING AND REPORTING 

4.1 PORT OF ST. HELENS EFFLUENT MONITORING AND REPORTING 

December 13, 2002 

The Port will monitor the discharge from its outfall as required in Schedule B of its 

NPDES permit. This will include monitoring for flow, temperature, and heat load daily. 

The water quality monitoring location is expected to be in the pump station wet well 

shown on Figure I. The wet well temperature sensor will transmit to a data logger located 

at the pump station control panel. The data logger will log temperatures at 30-minute 

intervals. In its report to DEQ, the Port will include the data collected by the individual 
industrial facilities, required as described below. The effluent temperature readings 

collected at 30-minute intervals will be compiled into daily average temperatures, which 

will be used to produce running 7- and 30-day average temperatures that will be provided 

to DEQ with its monthly Daily Monitoring Reports. All Port Westward temperature data 

will be provided to DEQ in both paper and electronic format. The USGS data will be 

provided in its available format. 

Page 7 
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The Port will use the temperature monitoring data to project the annual excess heat load 

estimated to be discharged from the outfall when all the projects are in operation. 

Mitigation to offset that heat load will be developed, per the conditions in the NPDES 

permit. Mitigation will be in the form of riparian plantings that will provide shade for 

surface waters within the basin. Monitoring of the mitigation site will also be conducted 

as required in the permit. 

4.2 INDUSTRIAL FACILITIES EFFLUENT MONITORING AND REPORTING 

December 13, 2002 

The Port will require the industrial facilities to monitor and report their effluent 

discharges to the Port's outfall system. The sampling will occur at a point upstream of the 

connection with the system, but downstream of all process and treatment elements of the 
facilities. The proposed industrial monitoring locations will be submitted to the Port for 

review and approval prior to connection to the Port's outfall system. The facilities will 

monitor their discharges for the same parameters, by the same methods, and at the same 

intervals as required of the Port in Schedule B of the NPDES permit. This will include 
daily flow, temperature, and heat load. 

Page 8 
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

WASTE DISCHARGE PERMIT 
Department of Enviromnental Quality 

Northwest Region Office 
2020 Southwest Fourth Avenue, Portland, OR 97201-4987 

Telephone: (503) 229-5263 

Issued pursuant to ORS 468B.050 and The Federal Clean Water Act 

ISSUED TO: 

Port of St. Helens 
POBox598 
St. Helens, Oregon 

PLANT TYPE AND LOCATION: 

Wastewater Collection System 
Port Westward Industrial Site 
Clatskanie, Oregon ' 

SOURCES COVERED BY THIS PERMIT: 

Type of Waste 

Process Wastewater 

Outfall 
Number 

001 

RECEIVlNG STREAM INFORMATION: 

Basin: North Coast/Lower Columbia 
Sub-Basin: Lower Columbia/Clatskanie 
Stream: Columbia River 
Hydro-code: 10=-COLU 53 D 
County: Columbia 

EPA REFERENCE NUMBER: OR 004085-1 

Issued in response to Application No. 986433 received 26 February 2002 

Robert P. Baumgartner, Manager Date 
Water Quality Source Control, Northwest Region 

PERMITTED ACTMTIES 

Outfall 
Location 

RK.85 

Until this permit expires or is modified or revoked, the permittee is authorized to construct, install, modify or operate 
a waste water collection, treatment, control and disposal system and discharge to public waters adequately treated 
waste waters only from the authorized discharge point or points established in Schedule A and only in conformance 
with all the requirements, limitations, and conditions set forth in the attached schedules as follows: 

Page 
Schedule A - Waste Discharge Limitations not to be Exceeded............................................... 2 
Schedule B - Minimum Monitoring and Reporting Requirements.......................................... 3 
Schedule C - Compliance Conditions and Schedules ............................................................... . 
Schedule D - Special Conditions.......................................................................... . . . . . . . . .... ... .... ... 4 
Schedule F - General Conditions................................................................................................. 5 
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Unless specifically authorized by this permit, by another NPDES or WPCF permit, or by Oregon 
Administrative Rule, any other direct or indirect discharge to waters of the state is prohibited, including 
discharge to an underground injection control system. 

l. Waste Discharge Limitations not to be Exceeded After Permit Issuance Date 

a. Outfall 001: Wastewater Discharge to Columbia River 

Excess Heat Load11 July 
- 3 0 September 

4.46MW 3.58MW 

pH Must not be outside 
the range of 6.0- 9.0 

Must not be outside Must not be outside 
he range of6.0-9.0 the range of6.0-9.0 

Temperature2 1 July-
30 September 

27 "C 26"C 

1 Excess heat load is heat loads above the 20 "C standard which shall be calculated as follows. 

32"C 

Heat transfer per unit time equals density of water times flow rate times specific heat times temperature difference. Heat 
transfer is in units of megawatts (MW) or megajoules/second (MJ/s). 

H ~ (1000 kg/m3)(Q m3/s)(4182 J/(kg "C))(t.T)(l WI(! J/s))(l MJ/1000 J), where t. T ~effluent temperature 
(expressed as the 7-day or 30-day moving average temperature, as applicable) - 20 "C. If t. Tis less than or equal to 
zero, the excess heat load will be reported as zero for that period. 

For example, the projected excess heat load at full buildout using a 7-day average temperature of29.67 "C and an 
average flowrate of5.23 cfs or 0.148097 m'!s will be: 

H ~ (1000 kg/m3)(0.148097 m3/s)(4182 J/(kg "C))(9.67 "C)(l W/(1 J/s))(I MJ/106J) ~ 5.99 MW 

2 Daily average temperature is the arithmetic average of temperatures taken every 30 minutes 
throughout a 24-hour day. The 7-day moving average temperature is the average of7 consecutive 
daily averages. If there is no flow on a given day, that day is to be skipped for the averaging. 
The 30-day moving average is calculated similarly. 

b. The Permittee shall require all dischargers that are subject to 40 CFR Part 423 (steam 
electric power generators) to comply with the following conditions as applicable to their 
discharges upstream of the point of discharge into the Pennittee's system. 

i) Once Through cooling water 

~Parameter - MontHI - Avera e .. -: 'Dalt M\l:XlmU:m'id 

l"f~~ Residual Chlorine
3 

0.2 mg/L 0.5 mg/L 
3Chlorine must not be discharg~d for more than two hours on any day. The permittee 
shall prohibit dischargers to its system from discharging cooling tower blowdown 
during chlorination. 
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ii) Cooling Tower Blowdown prior to mixing with other waste streams 

Free Available Chlorine 0.2mg/L 0.5 mg/L 

Total Chromium 0.2 mg/L 0.2 mg/L 

Total Zinc 1.0 mg/L 1.0 mg/L 

iii) Low Volume Waste Sources3
• 

Total Suspended Solids 30 mg/L 100 mg/L 

Oil & Grease 15 mg/L 20 mg/L 

File No. 111746 
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3 Low volume waste sources means, taken collectively as if from one source, wastewater 
from .all sources except those for which specific limitations are otherwise established in 
this part. Low volume waste sources include, but are not limited to: wastewater from 
wet scrubber air pollution control system, ion exchange water treatment system, water 
treatment evaporator blowdown, floor drains, cooling tower basin cleaning wastes, and 
re-circulating house service water systems. Sanitary and air conditioning wastes are not 
included. 

There must be no addition of polychlorinated biphenyl compounds to process wastewater. 

2. Notwithstanding the effluent limitations established by this permit, no wastes shall be discharged and no 
activities shall be conducted which will violate Water Quality Standards as adopted in OAR 340-041-0202 
through -0215 except in the following defined mixing zone: 

9 m (29.5 ft) vertically upward from the diffuser center point, which represents the worst case zone that 
exceeds the Criterion Continuous Concentration (CCC); 

28 m (92 ft) downstream from the diffuser center point, which represents the worst case for the zone 
exceeding the CCC for temperature; 

6 m (19.7 ft) upstream from the diffuser center point, which represents the worst case for the upstream zone 
exceeding the CCC; 

18 m (59 ft) laterally from the diffuser center point; 

1.2 m (3.9 ft) vertically downward from the diffuser centerline. 

The dimensions of the zone of initial dilution (ZID) are: 

2.9 m (9.S ft) upstream and downstream from the diffuser centerline; 

12 m (39.4 ft) laterally from the diffuser centerline; 
2 m (6.6 ft) upward from the diffuser centerline; 

1 m (3.3 ft) downward from the diffuser centerline. 
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3. The effluent limitations and other conditions in this permit related to temperature shall constitute the 

surface water temperature management plan (temperature management plan) required by OAR 340-4 l-
0026(3)(a)(D) and 340-041-120 (I I )(e)(C)applicable to the permittee. Provided that the permittee complies 
with this temperature management plan, the permittee shall be deemed to be in compliance with the state 
temperature water quality standard and not be deemed to be causing or contributing to a violation of the 
water quality standards for temperature. 
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I. Outfall Number 001 

Item or Parameter 
Chlorine 
Temperature* 
pH 
Heat Load 
Flow rate** 

Minimum Frequency 
Continuous 
Continuous 
Continuous 
Continuous 
Continuous 

Type of Sample 
Monitor 
Monitor 
Monitor 
Calculated 
Meter 

File No. 111746 
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*Half-hourly readings will be used for calculating average temperatures and heat loads as described above. 

**Flow will be totalized daily. The daily flowrate will be the totatlized flow divided by the total flow time within a 
24-hour period from midnight to the following midnight. 

2. Discharges to Permittee' s System 

The Permittee will require discharges subject to Condition A. J .b to monitor and report to the Permittee the following 
parameters for the wastewater streams described in Condition A. l .b, as applicable: 

Item or Parameter 
Chlorine 
Total Chromium* 
Total Zinc 
Total Suspended Solids 
Oil and Grease 

Minimum Frequency 
Continuous 
Annually 
Annually 
Monthly 
Monthly 

Type of Sample 
Monitor 
Grab 
Grab 
Grab 
Grab 

The Permittee shall include the monitoring results submitted by dischargers in its monitoring reports to the 
Department. 
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1. Mitigation Conditions 
a. Duty to Mitigate 
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During the first three years of this Permit, the Permittee shall evaluate the performance of influent/effluent 
heat exchangers to reduce the discharge of excess heat load. If the use of the heat exchangers is shown to be 
successful in reducing or eliminating excess heat load discharged to the Columbia River, the permittee can 
propose permit modifications with new wasteload allocations. If by December 31, 2005, the permittee 
demonstrates that no excess heat load will be discharged under this permit and requests in writing that the 
Department modify this permit to include effluent limitations that do not allow the discharge of excess heat, 
then the requirements of these mitigation conditions shall no longer apply. Otherwise, the Permittee shall 
implement a heat load mitigation project in accordance with the schedule and requirements set forth in these 
mitigation conditions. 

b. Schedule 

The permittee shall: 

A. By December 31, 2005, identify a specific riparian vegetation restoration project within the watershed 
(Columbia River watershed within Oregon) and submit to DEQ for review a draft Mitigation Plan (as defined 
in Condition D.1.c ), Mitigation Agreement (as defined in Condition D.1.d) and request for modification of 
the heat load effluent limits in this permit, consistent with the mitigation standard set forth in Condition 
D.l.e. 

B. Develop a final Mitigation Plan and Mitigation Agreement and submit them to DEQ for approval within 
30 days of receiving Department comments on the plan. Upon approval by DEQ these documents shall 
become part of an updated Temperature Management Plan (TMP). 

C. Enter into the approved Mitigation Agreement and fully fund the mitigation project within 180 days of 
DEQ approval of the Mitigation Plan and Mitigation Agreement. Once the permittee has entered into the 
approved Mitigation Agreement and fully funded its obligations under the Mitigation Agreement, its 
mitigation obligations shall be fully satisfied under this permit. The Mitigation Agreement also shall satisfy 
any mitigation requirements in subsequent renewals of this permit for as long as the mitigation project is 
maintained. In the event of any changes to the discharge that increase excess heat load above the levels 
mitigated under these special conditions, additional mitigation may be required by the Department only with 
respect to the increased heat load. 

c~ Mitigation Plan 
The Mitigation Plan shall include the following components: 

A. Description of the location of the riparian restoration project by water body, river mile and legal 
description. 

B. A planting plan, including vicinity map, plan view drawing, cross section drawing, and plant list. 
Specifications for construction/installation of the riparian vegetation 

C. The schedule for initial planting and riparian restoration tasks. 

D. Calculations demonstrating that the mitigation standards identified below in Condition D. l .e. will be met 
by the mitigation project. 

E. A maintenance plan describing how the plants will be maintained and providing for replacement of plants 
if survival rate is not as great as the survival rate assumed in the calculations described in Condition D.l.c.D 
above. 
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F. Monitoring to confirm implementation of the Mitigation Plan in accordance with its terms. The plan will 
specify the parameters to be monitored, which shall include a biologist's assessment of plant growth rate and 
survival. The initial monitoring shall be conducted in the first year following completion of the initial 
planting and shall be repeated in years 2, 3, 5, 8, and 10 and every 10th year thereafter through the life of the 
mitigation project. A monitoring report will be submitted to the Department by December 31 in each year 
monitoring is required. The monitoring report will describe the results of the monitoring and any planting, 
maintenance or plant replacement conducted since the last monitoring report. 

G. Description of the mechanism by which the mitigation site will be protected from uses not consistent with 
the intent of the mitigation, until the mitigation requirements are met. · 

H. A description of the real property rights that have been or will be acquired to provide access to the 
mitigation site, including easements, equitable servitudes, fee title or other rights. 

d. Mitigation Agreement. 

The permittee shall enter into a Mitigation Agreement with a reputable land or water conservation 
organization or governmental entity (the "Conservation Entity") to implement the Mitigation Plan. The 
Mitigation Agreement shall include at least the following terms: 

A. A commitment by the Conservation Entity to fully implement the Mitigation Plan in accordance with 
its terms, including the initial planting and long-term maintenance, monitoring and reporting. 

B. A provision that the Mitigation Agreement is enforceable by the Permittee and the Department and any 
successor agency. A breach of the Mitigation Agreement by the Conservation Entity shall not be deemed a 
violation of this permit by the permittee. 

C. Terms describing the total amount of funding necessary for the mitigation project and the schedule and 
payment terms for how the permittee will provide that funding. 

D. A commitment by the Conservation Entity to hold in trust the project funding and the necessary real 
property rights for the mitigation site for the benefit of the Department, the public and the permittee for at 
least the term of the mitigation project. 

E. A requirement tbat the Conservation Entity will cause to be recorded in the county real property 
records a memorandum describing the Mitigation Agreement. 

e. Mitigation Standards 

The intent of the mitigation project is to offset the estimated aggregate excess heat load that the permittee will 
discharge during the water quality limited period of the Columbia River at the discharge (July, August, and 
September) over 40 years, which is the estimated life of the projects that initially will be discharging 
wastewater to the permittee for discharge under this permit. 

A. The Estimated Aggregate Excess Heat Load under this permit shall be calculated as the 40-year sum of 
the average excess heat load over the 20°C standard projected for the temperature water quality limited 
season. The estimate shall be based on the temperature and heat load discharged over the first three 
years of this permit, adjusted to reflect projections for future operations of the sources generating (or 
projected to generate) the effluent discharged under this permit and long-term meteorological data. 
The Estimated Aggregate Excess Heat Load shall include any excess heat load actually discharged 
prior to date this projection is made. 

B. The Projected Heat Load Reduction to the water body at the mitigation site shall be calculated as the 
amount of solar radiation (expressed in Joules) blocked by shade trees from the surface area of the 
project stream over a 40-year period. The mitigation value of the mitigation project shall be the sum 
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of the Projected Heat Load Reduction over the 40-year life of the mitigation project, taking into 
consideration the time necessary for plants to mature to the point of providing the projected levels 
of shading. 

C. The Projected Heat Load Reduction over the life of the mitigation project shall be at least as great as 
the 40-year Estimated Aggregate Excess Heat Load of the discharge described in paragraph D. l .e.A 
above. 

D. Upon approval of the Mitigation Plan, the Department will modify this permit to revise the 
temperature and excess heat load limits set forth in Condition A.La consistent with the Estimated 
Aggregate Excess Heat Load, which modification may include the addition of a limit on aggregate 
excess heat load for each temperature water quality limited season. 

Additional Conditions 

2. An adequate contingency plan for prevention and handling of spills and unplanned discharges shall be in 
force at all times. A continuing program of employee orientation and education shall be maintained to 
ensure awareness of the necessity of good in plant control and quick and proper action in the event of a 
spill or accident 

3. An environmental supervisor shall be designated to coordinate and carry out all necessary functions 
related to maintenance and operation of the collection and treatment system. This person must have 
access to all information pertaining to entire system, including all data generated. 

4. Reopening of Permit. This permit may be reopened and modified or reissued to incorporate one or more 
waste load allocations (WLAs) resulting from a Total Maximum Daily Load (TMDL) for any of the 
parameters associated with the permittee's discharge. Nothing in this condition shall limit reopening of 
this permit for reasons specified in Schedule F, General Conditions. Nothing in this condition shall 
abridge the public process associated with permit modification or reissuance. 
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SECTION A. STANDARD CONDITIONS 

1. Duty to Comply 
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The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a 
violation of Oregon Revised Statutes (ORS) 468B.025 and is grounds for enforcement action; for permit 
termination, suspension, or modification; or for denial of a permit renewal application. 

2. Penalties for Water Pollution and Permit Condition Violations 

Oregon Law (ORS 468.140) allows the Director to impose civil penalties up to $10,000 per day for violation 
of a term, condition, or requirement of a permit. 

In addition, a person who unlawfully pollutes water as specified in ORS 468.943 or ORS 468.946 is subject 
to criminal prosecution. 

3. Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal 
in violation of this permit which has a reasonable likelihood of adversely affecting human health or the 
environment. In addition, upon request of the Department, the permittee shall correct any adverse impact on 
the environment or human health resulting from noncompliance with this permit, including such accelerated 
or additional monitoring as necessary to determine the nature and impact of the noncomplying discharge. 

4. Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this 
permit, the permittee must apply for and have the permit renewed. The application shall be submitted at 
least 180 days before the expiration date of this permit. 

The Director may grant permission to submit an application less than 180 days in advance but no later than 
the permit expiration date. 

5. Permit Actions 

This permit may be modified, suspended, revoked and reissued, or terminated for cause including, but not 
limited to, the following: 

a. Violation of any term, condition, or requirement of this permit, a rule, or a statute; 

b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts; or 

c. A change in any condition that requires either a temporary or permanent reduction or elimination of 
the authorized discharge. 

The filing of a request by the permittee for a permit modification or a notification of planned changes or 
anticipated noncompliance, does not stay any permit condition. 

6. Toxic Pollutants 

The permittee shall comply with any applicable effluent standards or prohibitions established under Section 
307(a) of the Clean Water Act for toxic pollutants within the time provided in the regulations that establish 
those standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement. 
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7. Property Rights 

The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege. 

8. Permit References 

Except for effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for 
toxic pollutants and standards for sewage sludge use or disposal established under Section 405( d) of the 
Clean Water Act, all rules and statutes referred to in this permit are those in effect on the date this permit is 
issued. 

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS 

I. Proper Operation and Maintenance 

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and 
control (and related appurtenances) which are installed or used by the permittee to achieve compliance with 
the conditions of this permit. Proper operation and maintenance also includes adequate laboratory controls, 
and appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary 
facilities or similar systems which are installed by a permittee only wben the operation is necessary to 
achieve compliance with the conditions of the permit. 

2. Duty to Halt or Reduce Activity 

For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the permittee 
shall, to the extent necessary to maintain compliance with its permit, control production or all discharges or 
both until the facility is restored or an alternative method of treatment is provided. This requirement 
applies, for example, when the primary source of power of the treatment facility fails or is reduced or lost. 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

3. Bypass of Treatment Facilities 

a. Defmitions 

(I) "Bypass" means intentional diversion of waste streams from any portion of the treatment 
facility. The term "bypass" does not include nonuse of singular or multiple units or 
processes of a treatment works when the nonuse is insignificant to the quality and/or 
quantity of the effluent produced by the treatment works. The term "bypass" does not 
apply if the diversion does not cause effluent limitations to be exceeded, provided the 
diversion is to allow essential maintenance to assure efficient operation. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
treatment facilities or treatment processes which causes them to become inoperable, or 
substantial and permanent loss of natural resources which can reasonably be expected to 
occur in the absence of a bypass. Severe property damage does not mean economic loss 
caused by delays in production. 

b. Prohibition of bypass. 

(I) Bypass is prohibited unless: 

(a) Bypass was necessary to prevent loss of life, personal injury, or severe property 
damage; 

(b) There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime. This condition is not satisfied if adequate backup 
equipment should have been installed in the exercise of reasonable engineering 
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judgement to prevent a bypass which occurred during normal periods of equipment 
downtime or preventative maintenance; and 

( c) The permittee submitted notices and requests as required under General Condition 
B.3.c. 

(2) The Director may approve an anticipated bypass, after considering its adverse effects and 
any alternatives to bypassing, when the Director determines that it will meet the three 
conditions listed above in General Condition B.3.b.(1). 

c. Notice and request for bypass. 

4. Upset 

(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall 
submit prior written notice, if possible at least ten days before the date of the bypass. 

(2) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as 
required in General Condition D.5. 

a. Definition. "Upset" means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent caused 
by operation error, improperly designed treatment facilities, inadequate treatment facilities, lack of 
preventative maintenance, or careless or improper operation. 

b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology based permit effluent limitations if the requirements of 
General Condition B.4.c are met. No determination made during administrative review of claims 
that noncompliance was caused by upset, and before an action for noncompliance, is final 
administrative action subject to judicial review. 

c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous operating 
logs, or other relevant evidence that: 

(1) An upset occurred and that the permittee can identify the causes(s) of the upset; 

(2) The permitted facility was at the time being properly operated; 

(3) The permittee submitted notice of the upset as required in General Condition D.5, hereof 
(24-hour notice); and 

(4) The permittee complied with any remedial measures required under General Condition A.3 
hereof. 

d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence 
of an upset has the burden of proof. 

5. Treatment of Single Operational Event 

For purposes of this permit, A Single Operational Event which leads to simultaneous violations of more than 
one pollutant parameter shall be treated as a single violation. A single operational event is an exceptional 
incident which causes simultaneous, unintentional, unknowing (not the result of a knowing act or omission), 
temporary noncompliance with more than one Clean Water Act effluent discharge pollutant parameter. A 
single operational event does not include Clean Water Act violations involving discharge without a NPDES 
permit or noncompliance to the extent caused by improperly designed or inadequate treatment facilities. 
Each day of a single operational event is a violation. · 
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6. Overflows from Wastewater Conveyance Systems and Associated Pump Stations 

a. Definitions 

(!) "Overflow" means the diversion and discharge of waste streams from any portion of the 
wastewater conveyance system including pump stations, through a designed overflow 
device or structure, other than discharges to the wastewater treatment facility. 

(2) "Severe property damage" means substantial physical damage to property, damage to the 
conveyance system or pump station which causes them to become inoperable, or substantial 
and permanent loss of natural resources which can reasonably be expected to occur in the 
absence of an overflow. 

(3) "Uncontrolled overflow" means the diversion of waste streams other than through a 
designed overflow device or structure, for example to overflowing manholes or 
overflowing into residences, commercial establishments, or industries that may be 
connected to a conveyance system. 

b. Prohibition of overflows. Overflows are prohibited unless: 

(!) Overflows were unavoidable to prevent an uncontrolled overflow, loss of life, personal 
injury, or severe property damage; 

(2) There were no feasible alternatives to the overflows, such as the use of auxiliary pumping 
or conveyance systems, or maximization of conveyance system storage; and 

(3) The overflows are the result of an upset as defined in General Condition B.4. and meeting 
all requirements of this condition. 

c. Uncontrolled overflows are prohibited where wastewater is likely to escape or be carried into the 
waters of the State by any means. 

d. Reporting required. Unless otherwise specified in writing by the Department, all overflows and 
uncontrolled overflows must be reported orally to the Department within 24 hours from the time the 
permittee becomes aware of the overflow. Reporting procedures are described in more detail in 
General Condition D.5. 

7. Public Notification of Effluent Violation or Overflow 

If effluent limitations specified in this permit are exceeded or an overflow occurs, upon request by the 
Department, the permittee shall take such steps as are necessary to alert the public about the extent and 
nature of the discharge. Such steps may include, but are not limited to, posting of the river at access points 
and other places, news releases, and paid announcements on radio and television. 

8. Removed Substances 

Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of 
wastewaters shall be disposed of in such a manner as to prevent any pollutant from such materials from 
entering public waters, causing nuisance conditions, or creating a public health hazard. 

SECTION C. MONITORING AND RECORDS 

1. Representative Sampling 

Sampling and measurements taken as required herein shall be representative of the volume and nature of the 
monitored discharge. All samples shall be taken at the monitoring points specified in this permit and shall 
be taken, unless otherwise specified, before the effluent joins or is diluted by any other waste stream, body 
of water, or substance. Monitoring points shall not be changed without notification to and the approval of 
the Director. 
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Appropriate flow measurement devices and methods consistent with accepted scientific practices shall be 
selected and used to ensure the accuracy and reliability of measurements of the volume of monitored 
discharges. The devices shall be installed, calibrated and maintained to insure that the accuracy of the 
measurements is consistent with the accepted capability of that type of device. Devices selected shall be 
capable of measuring flows with a maximum deviation of less than ± 10 percent from true discharge rates 
throughout the range of expected discharge volumes. 

3. Monitoring Procedures 

Monitoring must be conducted according to test procedures approved under 40 CFR Part 136, unless other 
test procedures have been specified in this permit. 

4. Penalties of Tampering 

The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders inaccµrate, 
any monitoring device or method required to be maintained under this permit shall, upon conviction, be 
punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than two years, 
or by both. If a conviction of a person is for a violation committed after a first conviction of such person, 
punishment is a fme not more than $20,000 per day of violation, or by imprisonment of not more than four 
years or both. 

5. Reporting of Monitoring Results 

Monitoring results shall be summarized each month on a Discharge Monitoring Report form approved by 
the Department. The reports shall be submitted monthly and are to be mailed, delivered or otherwise 
transmitted by the 15th day of the following month unless specifically approved otherwise in Schedule B of 
this permit. 

6. Additional Monitoring by the Permittee 

If the permittee monitors any pollutant more frequently than required by this permit, using test procedures 
approved under 40 CFR 136 or as specified in this permit, the results of this monitoring shall be included in 
the calculation and reporting of the data submitted in the Discharge Monitoring Report. Such increased 
frequency shall also be indicated. For a pollutant parameter that may be sampled more than once per day 
(e.g., Total Chlorine Residual), only the average daily value shall be recorded unless otherwise specified in 
this permit. 

7. Averaging of Measurements 

Calculations for all limitations which require averaging of measurements shall utilize an arithmetic mean, 
except for bacteria which shall be averaged as specified in this permit. 

8. Retention of Records 

Except for records of monitoring information required by this permit related to the permittee's sewage 
sludge use and disposal activities, which shall be retained for a period of at least five years (or longer as 
required by 40 CFR part 503), the permittee shall retain records of all monitoring information, including all 
calibration and maintenance records of all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used to complete the 
application for this permit, for a period of at least 3 years from the date of the sample, measurement, report 
or application. This period may be extended by request of the Director at any time. 

9. Records Contents 

Records of monitoring information shall include: 

a. The ·date, exact place, time and methods of sampling or measurements; 
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b. The individual(s) who performed the sampling or measurements; 

c. The date(s) analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

10. Inspection and Entrv 
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The permittee shall allow the Director, or an authorized representative upon the presentation of credentials 
to: 

a. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or 
where records must be kept under the conditions of this permit; 

b. Have access to and copy, at reasonable times, any records that must be kept under the conditions of 
this permit; 

c. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this permit, and 

d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as 
otherwise authorized by state law, any substances or parameters at any location. 

SECTION D. REPORTING REQUIREMENTS 

1. Planned Changes 

The permittee shall comply with Oregon Administrative Rules (OAR) 340, Division 52, "Review of Plans 
and Specifications". Except where exempted under OAR 340-52, no construction, installation, or 
modification involving disposal systems, treatment works, sewerage systems, or common sewers shall be 
commenced until the plans and specifications are submitted to and approved by the Departtnent. The 
permittee shall give notice to the Department as soon as possible of any planned physical alternations or 
additions to the permitted facility. 

2. Anticipated Noncompliance 

The permittee shall give advance notice to the Director of any planned changes in the permitted facility or 
activity which may resnlt in noncompliance with permit requirements. 

This permit may be transferred to a new permittee provided the transferee acquires a property interest in the 
permitted activity and agrees in writing to fully comply with all the terms and conditions of the permit and 
the rules of the Commission. No permit shall be transferred to a third party without prior written approval 
from the Director. The permittee shall notify the Department when a transfer of property interest takes 
place. 

4. Compliance S-chedule 

Reports of compliance or noncompliance with, or any progress reports on interim and final requirements 
contained in any compliance schedule of this permit shall be submitted no later than 14 days following each 
schedule date. Any reports of noncompliance shall include the cause of noncompliance, any remedial 
actions taken, and the probability of meeting the next scheduled requirements. 
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The permittee shall report any noncompliance which may endanger health or the environment. Any 
information shall be provided orally (by telephone) within 24 hours, unless otherwise specified in this 
permit, from the time the permittee becomes aware of the circumstances. During normal business hours, the 
Department's Regional office shall be called. Outside of normal business hours, the Department shall be 
contacted at 1-800-452-0311 (Oregon Emergency Response System). 

A written submission shall also be provided within 5 days of the time the permittee becomes aware of the 
circumstances. If the permittee is establishing an affirmative defense of upset or bypass to any offense 
under ORS 468.922 to 468.946, and in which case if the original reporting notice was oral, delivered written 
notice must be made to the Department or other agency with regulatory jurisdiction within 4 (four) calendar 
days. The written submission shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates and times; 

c. The estimated time noncompliance is expected to continue if it has not been corrected; 

d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance; and 

e. Public notification steps taken, pursuant to General Condition B.7. 

The following shall be included as information which must be reported within 24 hours under this 
paragraph: 

a. Any unanticipated bypass which exceeds any effluent limitation in this permit. 

b. Any upset which exceeds any effluent limitation in this permit. 

c. Violation of maximum daily discharge limitation for any of the pollutants listed by the Director in 
this permit. 

The Department may waive the written report on a case-by-case basis if the oral report has been received 
within 24 hours. 

6. Other Noncompliance 

The permittee shall report all instances of noncompliance not reported under General Condition D.4 or D.5, 
at the time monitoring reports are submitted. The reports shall contain: 

a. A description of the noncompliance and its cause; 

b. The period ofnoncompliance, including exact dates and times; 

c. The estimated time noncompliance is expected to continue ifit has not been corrected; and 

d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

7. Duty to Provide Information 

The permittee shall furnish to the Department, within a reasonable time, any information which the 
Department may request to determine compliance with this permit. The permittee shall also furnish to the 
Department, upon request, copies of records required to be kept by this permit. 

Other Information: When the permittee becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or any report to the Department, it 
shall promptly submit such facts or information. 
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8. Signatory Requirements 

All applications, reports or information submitted to the Department shall be signed and certified in 
accordance with 40 CFR 122.22. 

9. Falsification oflnformation 

A person who supplies the Department with false information, or omits material or required information, as 
specified in ORS 468.953 is subject to criminal prosecution. 

10. Changes to Indirect Dischargers - [Applicable to Publicly Owned Treatment Works (POTW) only] 

The permittee must provide adequate notice to the Department of the following: 

a. Any new introduction of pollutants into the POTW from an indirect discharger which would be 
subject to section 301 or 306 of the Clean Water Act if it were directly discharging those pollutants 
and; 

b. Any substantial change in the volume or character of pollutants being introduced into the POTW by 
a source introducing pollutants into the POTW at the time of issuance of the permit. 

c. For the purposes of this paragraph, adequate notice shall include information on (i) the quality and 
quantity of effluent introduced into the POTW, and (ii) any anticipated impact of the change on the 
quantity or quality of effluent to be discharged from the POTW. 

11. Changes to Discharges of Toxic Pollutant - [Applicable to existing manufacturing, commercial, mining, 
and silvicultural dischargers only] 

The permittee must notify the Department as soon as they know or have reason to believe of the following: 

a. That any activity has occurred or will occur which would result in the discharge, on a routine or 
frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge will exceed 
the highest of the following "notification levels: 

(1) One hundred micrograms per liter (100 µg/1); 

(2) Two hundred micrograms per liter (200 µg/l) for acrolein and acrylonitrile; five hundred 
micrograms per liter (500 µg/l) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; 
and one milligram per liter (1 mg/I) for antimony; 

(3) Five (5) times the maximum concentration value reported for that pollutant in the permit 
application in accordance with 40 CFR 122.2l(g)(7); or 

(4) The level established by the Department in accordance with 40 CFR 122.44(f). 

b. That any activity has occurred or will occur which would result in any discharge, on a non-routine 
or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will 
exceed the highest of the following "notification levels": 

(1) Five hundred micrograms per liter (500 µg/I); 

(2) One milligram per liter (I mg/I) for antimony; 

(3) Ten (10) times the maximum concentration value reported for that pollutant in the permit 
application in accordance with 40 CFR 122.21 (g)(7); or 

( 4) The level established by the Department in accordance with 40 CFR 122.44(f). 
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1. BOD means five-day biochemical oxygen demand. 

2. TSS means total suspended solids. 

3. mg/I means milligrams per liter. 

4. kg means kilograms. 

5. m3 /d means cubic meters per day. 

6. MGD means million gallons per day. 
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7. Composite sample means a sample formed by collecting and mixing discrete samples taken periodically and 
based on time or flow. 

8. FC means fecal coliform bacteria. 

9. Technology based permit effluent limitations means technology-based treatment requirements as defined in 
40 CFR 125.3, and concentration and mass load effluent limitations that are based on minimum design 
criteria specified in OAR 340-41. 

10. CBOD means five day carbonaceous biochemical oxygen demand. 

11. Grab sample means an individual discrete sample collected over a period of time not to exceed 15 minutes. 

12. Quarter means January through March, April throngh June, July through September, or October through 
December. 

13. Month means calendar month. 

14. Week means a calendar week of Sunday through Saturday. 

15. Total residual chlorine means combined chlorine forms plus free residual chlorine. 

16. The term "bacteria" includes but is not limited to fecal coliform bacteria, total coliform bacteria, and E.coli 
bacteria. 

17. POTW means a publicly owned treatment works. 

(May 1998) 
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PERMITTEE: 

DRAFT 

NPDES WASTE DISCHARGE PERMIT EVALUATION 

13 January 2003 

Department of Environmental Quality- Northwest Region 
2020 SW 4th Avenue, Portland OR 97201-4987 

Telephone: (503) 229-5263 

Port of St. Helens 
File No. 111746 

SOURCE CONTACT: 
Name 
Paul Langner 

Phone Number 
503/397-2888 

REVIEWER: Elliot Zais, Northwest Region 

TO: Robert P. Baumgartner, Manager 
Water Quality Source Control Section, Northwest Region 

PROPOSED ACTION:. Issue National Pollutant Discharge Elimination System Permit 

SOURCE CATEGORY: Major Industrial Source 

PERMIT APPLICATION DATE: 26 February 2002 

PERMIT APPLICATION NUMBER: 986433 

EPA REFERENCE NUMBER: OR 004085-1 

INTRODUCTION 

The Port of St. Helens (Port) in St. Helens, Oregon is a special district created in 1947 under the 
authority of Oregon Revised Statutes (ORS) 777 and is governed by rules applying to Special 
Districts, ORS 255. The Port is proposing to construct a wastewater collection system, pump 
station, and outfall structure in the Port Westward area of Columbia County. The facility will 
collect pretreated industrial wastewater from proposed industrial facilities in the Port Westward 
Industrial Park and discharge the water to the Columbia River at river kilometer 85.3 (river mile 
53). Proposed industrial facilities include the Portland General Electric (PGE) Port Westward 
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Generating Plant, the Summit Westward Generating Plant, the Cascade Grain Products ethanol 
plant, and additional future facilities. 

FACILITY DESCRIPTION AND UPDATE 

The proposed industrial wastewater system will include the following components: a wastewater 
collector sewer that will convey wastewater from the various industrial users to the river, a pump 
station, and an outfall structure. The proposed system will also include an influent/effluent heat 
exchanger; alternatively, the Port may require individual discharges to use such heat exchangers or 
other techuology that will achieve similar heat reductions. 

The wastewater collector pipeline will be about 1585 meters (5200 feet) long and will be 
constructed of 18- and 21-inch polyvinyl chloride (PVC) pipe. The system will be capable of 
conveying the maximum projected 0.2 cubic meter per second (7 cubic feet per second) or 11 900 
liters per minute (3142 gallons per minute, gpm) of wastewater from the proposed facilities. To the 
greatest extent practicable, the collector line will be located in uplands or within existing roadways 
to minimize disturbance to wetlands. The outfall supply pipe will be placed in a 3 .66 meter wide 
by 1.52 meter deep (12-foot wide by 5-foot deep) trench. The pump station will be located in a wet 
well on approximately 0.04 hectares (0.1 acres) ofland. 

No domestic sewage will be discharged to the Port system. Individual industries will be 
responsible for treatment and disposal of their sanitary wastes. In addition, all industries will be 
required to meet new source performance standards related to their industry. For example, 
dechlorination of cooling water and boiler blowdown will occur prior to discharge to the Port 
system in order to meet the new source performance standard of a daily average concentration of no 
more than 0 .2 mg/L of residual oxidants. These are further discussed below in the Pollutants 
Discharged and Proposed Limits section. 

UNIQUE OPERATING CONDITIONS AND PROBLEMS 

None. 

SLUDGE MANAGEMENT 

Not an issue under the proposed application. 

STORM WATER 

Not an issue under the proposed application. 

GROUNDWATER 
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The outfall structure will be located in the Columbia River at approximately RK 85.3 (RM 53). 
The structure will be composed of a pipe, diffuser, and concrete support saddles. The entire length 
of the structure from the pump station to the end of the diffuser will be approximately 850 meters 
(2800 feet). Roughly 730 meters (2400 feet) of this will be located on land, with the remaining 120 
meters ( 400 feet) located in the water. The diffuser will be at a depth of about 18 meters (60 feet). 
The pressure main will be constructed of PVC (C905) and the outfall pipe will be made of 14-inch 
diameter HDPE (PE3408) pipe. The proposed diffuser will be approximately 22 meters (72 feet) 
long and will be an alternating staged diffuser capable of passing a maximum flow of 0.2 cubic 
meter per second (7 cubic feet per second) or 11 900 liters per minute (3142 gallons per minute, 
gpm). 

POLLUTANTS DISCHARGED AND PROPOSED LIMITS 

Discharges from steam electric power generating stations are governed by Title 40, Code of Federal 
Regulations, Subchapter N, part 423. Ethanol plant discharges are governed by Part 414, Subpart F 
- Commodity Organic Chemicals. However, Cascade Grain is discharging only non-contact 
cooling water, so Part 414 will not apply. Part 423.15 New Source Performance Standards 
specifies pH limitations and disallows discharge of PCBs. Further, for cooling tower blowdown 
water it specifies limitations for free available chlorine, total chromium, total zinc, and 126 priority 
pollutants contained in chemicals added for cooling tower maintenance. For the priority pollutants, 
no detectable amount is allowed to be discharged. At the Department's discretion, monitoring for 
the 126 priority pollutants can be waived and compliance can be determined by engineering 
calculations which demonstrate that the regulated pollutants are not detectable in the final discharge 
by the analytical methods in 40 CFR part 136. The Department has reviewed extensive monitoring 
data for the priority pollutants along with material submitted by the applicant. Low levels of many 
of these pollutants are detectable in the Columbia River and in local groundwater. None of these 
pollutants are added by any of the facilities. Therefore, the Department waives the monitoring 
requirement for the 126 priority pollutants. The effluent limitations in Part 423 are technology
based limits and are applied downstream of the processes they regulate. This can require internal 
monitoring/compliance points in addition to the overall outfall for the complex. 

The primary pollutants of concern are temperature and chlorine. The Columbia River is water 
quality limited for toxics, including arsenic, DDE and DDT, PCB, P AH, and dieldrin. These toxics 
were assessed for potential impact to the river. All of these except temperature are on the 126 
priority pollutants list. None of the pollutants except temperature and chlorine are used or produced 
at any of the facilities. 
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In order to issue a permit, the Department must perform a review per the requirements of OAR 340-
041-0026. The Department must determine that the discharge will not cause or contribute to any 
water quality violations before allowing a new mass load discharge. Below is a summary of the 
applicable rules, required findings, and considerations, followed by the Department's conclusions: 

OAR 340-041-0026(3)(D) lays out the EQC's temperature policy. "Anthropogenic sources (of 
heat) are required to develop and implement a surface water temperature management plan which 
describes the best management practices, measures, and/or control technologies which will be used 
to reverse the warming trend of the basin, watershed, or stream segment identified as water quality 
limited for temperature;" The proposed permit has a temperature management plan (IMP) 
referenced in Schedule D. When the temperature TMDL is issued for the Columbia River, the 
permit will be re-opened and the IMP will be updated. Schedule D describes a mitigation plan 
which will be implemented if necessary. The permit conditions support reversal of the warming 
trend in the river. 

OAR 340-041-0026(1 )(a) The Anti degradation Review is attached. 

OAR 340-041-0026(2) Growth and development must be accompanied by increased efficiency and 
effectiveness of waste treatment. The applicant has provided analyses of potential treatment 
systems and practices. The Department has reviewed them. This section is satisfied. 

340-041-0026(3)(a)(A) The new discharged load would not cause water quality standards to be 
violated. 

Conclusion: The Department has modeled the mass loading for the parameters listed and 
determined that water quality standards would not be violated outside of a mixing zone. All water 
quality standards will be met and beneficial uses protected. A reasonable potential analysis has 
been done and an anti-degradation analysis has been done. 

As with all NPDES permits issued for facilities that propose to discharge wastewater to waters of 
the state, the proposed draft permit for the Port facility was drafted to ensure that all water quality 
standards contained in OAR 340-041-0205 would be achieved. 

Each of the parameters listed in OAR 340-041-0205(2) is discussed below followed by the 
conclusions reached during this review. 

(a) Dissolved Oxygen (DO): The EQC adopted changes on January 11, 1996 which became 
effective on July 1, 1996. The following standard for the Columbia River is applicable to this 
facility: 

(D) For waterbodies identified by the Department as providing cold-water aquatic life, the 
dissolved oxygen shall not be less than 8.0 mg/L as an absolute minimum. Where conditions of 
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barometric pressure, altitude, and temperature preclude attainment of the 8.0 mg/L, dissolved 
oxygen shall not be. less than 90 percent of saturation. At the discretion of the Department, when 
the Department determines that adequate information exists, the dissolved oxygen shall not fall 
below 8.0 mg/Las a 30-day mean minimum, 6.5 mg/Las a seven-day minimum mean, and shall 
not fall below 6.0 mg/Las an absolute minimum (Table 21). 

Conclusion. The Port Westward facility's discharge will not have a substantive BOD load. A 
Streeter-Phelps analysis performed by the applicant shows a DO drop of0.09 mg/L given a dilution 
ratio of 46. This drop is predicted to occur after 2.69 days. This drop is negligible. The actual 
dilution available is much greater than 46. The anticipated effluent flowrate is thousands of times 
less than the 7Q I 0 flowrate of the Columbia. 

The Columbia River in the vicinity of Clatskanie, Oregon is not expected to violate the cold
water minimum dissolved oxygen (DO) water quality criterion of 8.0 mg/I protective of cold 
species fish migration. The critical period for consideration of this criterion is warm weather, 
low flow conditions occurring in the mid-July to mid-September period. A survey of known 
observed data shows that two stations have routinely collected DO measurements within the 
Columbia River near Clatskanie: Columbia River at Beaver Army Terminal (USGS Station 
14246900, monthly since 1990) and Ambient site near Cathlamet Buoy #41 (ODEQ 23800, every 
two months since 9/2000). Based on observed data, some assimilative capacity for oxygen 
consuming wastes exists in the Columbia River within this segment. The USGS station reports 
no violations (DO < 8.0 mg/I) out of 258 observations, and the DEQ station reports no violations 
out of9 observations. In addition, several DEQ CEMAP profiles of DO collected during late 
summer/early fall in the Columbia River near Clatskanie showed no violations of the minimum 
DO criterion. 

Dissolved oxygen in backwater and embayed portions of the Columbia River near Clatskanie 
may periodically fall below the cold water minimum criterion during critical summertime 
conditions. These excursions are not believed to influence dissolved oxygen concentrations in 
the main channel of the Columbia River or BOD loads carried by the river where mixing 
velocities (and thus mechanical reaeration rates) are greater and sediment oxygen demand and 
wind sheltering is reduced. In addition, a discharge of a thermal load that does not appreciably 
affect far-field temperature in this waterbody is also not expected to appreciably influence far
field DO concentrations in this waterbody. 

(b) Temperature: The EQC adopted changes on January 11, 1996 which became effective on July 
1, 1996. The following is applicable to the Columbia River: 

340-041-0205(2)(b)(A) To accomplish the goals identified in OAR 340-041-0120(11), unless 
specifically allowed under a Department-approved surface water temperature management plan as 
required under OAR 340-041-0026(3)(a)(D), no measurable surface water temperature increase 
resulting from anthropogenic activities is allowed: 
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(ii) In the Columbia River or its associated sloughs and channels from the mouth to river mile 
309 when surface water temperatures exceed 68.0°P (20.0°C); 

(iii) In waters and periods of the year determined by the Department to support native salmonid 
spawning, egg incubation, and fry emergence from the egg and from the gravels in a basin which 
exceeds 55.0 op (12.8 °C); 

(iv) In waters determined by the Department to support or to be necessary to maintain the 
viability of native Oregon bull trout, when surface water temperatures exceed 50.0 °P (10.0 °C); 

(v) In waters determined by the Department to be ecologically significant cold-water refugia; 

(vi) In stream segments containing federally listed Threatened and Endangered species if the 
increase would impair the biological integrity of the Threatened and Endangered population; 

(vii) In Oregon waters when the dissolved oxygen (DO) levels are within 0.5 mg/I or I 0 percent 
saturation of the water column or intergravel DO criterion for a given stream reach or subbasin; 

(viii) In natural lakes. 

Conclusion: The applicant presented mixing zone studies using the program CORMIX to show the 
fate and transport oftemperature in the discharge. The Department reviewed additional studies 
done using CORMIX and the program PLUMES. These studies raised questions about port design 
based on recommendations in EPA's Technical Support Document (TSD). They also evaluated 
the potential impact to an organism drifting into the diffuser jet. This situation is analyzed per the 
TSD using the drift organism method. This method posits an organism which moves only with the 
current. 

The Department and our consultants provided further analyses and recommendations on outfall 
design and placement. The applicant responded to the concerns with additional analyses and a 
modification of port design. The modifications and subsequent analysis presented by the applicant 
show that the revised proposed diffuser design as simulated by PLUMES meets the 
recommendations of the TSD, meets state mixing zone requirements, and is consistent. 

The Department has set the mixing zone and zone of initial dilution dimensions based on a review 
of all the modeling which has been done. We believe that the mixing zone proposed below meets 
state regulations and federal guidelines. 

The size of the mixing zone is: 

30 meters horizontally in any flow direction from the diffuser. 



Attachment E 
EQC, January 30-31, 2003 
Agenda Item G 

The size of the zone of initial dilution (ZID) is: 

3.5 meters horizontal flow direction from the diffuser. 

The diffuser ports will be at the 55 - 65 foot depth range. 
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The Department's literature review indicates that the proposed placement, design, and size of the 
mixing zone will not likely impair salmonids, sturgeons, or other biota or other beneficial uses. The 
placement, design, and size have all been modified since the original application. These changes do 
not change any previous conclusions and the critical metrics used to assure use protection remain 
the same. Pulling the diffuser away from the thalweg may provide additional protection for 
sturgeon with.no additional risk to salmonids. Structural integrity was improved with no influence 
on the rate of mixing achieved. 

The permit temperature and heat load effluent limits were developed as follows. Both Cascade 
Grain and Summit Westward plan to use cooling towers to cool their discharge wastewater. The 
discharge water temperature from a cooling tower depends on ambient air dry bulb temperature 
along with relative humidity (or wet bulb temperature), and temperature of influent water to the 
tower. To calculcate discharge temperatures, the applicant and the Department independently 
analyzed weather data for Astoria, Portland, and Longview, Washington. The resulting analyses 
can be used in several ways. We have chosen to use the 7-day average temperature and the 30-day 
average temperature to calculate cooling tower effluent temperatures and approach temperatures. 
The approach temperature is the difference between the ambient wet bulb temperature and the 
effluent temperature. The smaller the approach temperature, the larger and more expensive the 
cooling tower. Practical design and economic considerations keep the approach temperature greater 
than 2.8 °C (5 °F). In addition, to the 7-day and 30-day averages, we added a limit for 
instantaneous peak discharge temperatures. 

The facilities have analyzed the effect of using heat exchangers to cool effluent water by running 
the water through the exchangers along with influent water. The analyses are based on 
meteorological data from Longview, Washington from 1996 to 2002. The Department has 
reviewed the methodology used and agrees with it. The applicants have proposed the following 
temperature and heat load limits based on the analyses. In addition, the Department will include an 
instantaneous peak temperature of 32 °C averaged over two hours. See the table below from the 
proposed permit. 
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a. Outfall 001: Wastewater Discharge to Columbia River 

Excess Heat Load11 
June - 15 October 

pH 

Temperature2 1 June -
15 October 

4.46 MW 3.58 MW 

Must not be outside Must not be outside Must not be outside 
the range of 6.5 - 8.5 he range of 6.5 - 8.5 the range of 6.5 - 8.5 

27°C 26°C 32°C 

The heat load limits are based on 5.13 cfs flowrate and 27.3 °C for 7-day average and 4.76 cfs 
flowrate and 26.3 °C for 30-day average. 

Mitigation of the excess heat load is one of the strategies being investigated. The margin of safety 
in the above table may be reduced if mitigation proves to be effective. Mitigation is plarmed to 
involve planting of vegetation to increase riparian shade thus preventing some solar radiation from 
hitting the river. The requirements for evaluating and implementing mitigation are in Schedule D 
of the permit per the following paragraphs. 

"During the first three years of this Permit, the Perrnittee shall evaluate the performance of 
influent/effluent heat exchangers to reduce the discharge of excess heat load. If the use of the heat 
exchangers is shown to be successful in reducing or eliminating excess heat load discharged to the 
Columbia River, the permittee can propose permit modifications with new wasteload allocations. If 
by December 31, 2005, the permittee demonstrates that no excess heat load will be discharged 
under this permit and requests in writing that the Department modify this permit to include effluent 
limitations that do not allow the discharge of excess heat, then the requirements of these mitigation 
conditions shall no longer apply. Otherwise, the Permittee shall implement a heat load mitigation 
project in accordance with the schedule and requirements set forth in these mitigation conditions." 

"The intent of the mitigation project is to offset the estimated aggregate excess heat load that the 
permittee will discharge during the water quality limited period of the Columbia River at the 
discharge (July, August, and September) over 40 years, which is the estimated life of the projects 
that initially will be discharging wastewater to the perrnittee for discharge under this permit." 

The applicants have proposed the following temperature related wastewater characteristics. 

Flow 7-day and 
30-day avg., cfs 

Max. 7-day avg. 
temp., °C 

Max 30-day avg. 
temp., °C 
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Cascade Grain 1.1 1.0 27 26 
PGE 1.8 1.7 28 27 
Summit 1.5 1.4 27 26 
Westward 
Future 0.7 0.6 27 26 
Total/ Average 5.1 4.7 27.3 26.3 

Heat loads above the 20 °C standard are calculated as follows. 
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0.9 0.7 
1.7 1.4 
1.3 1.0 

0.6 0.5 
4.5 3.6 

Heat transfer per unittime equals density of water times flow rate times specific heat times 
temperature difference. Heat transfer is in units of megawatts (MW) or megajoules/second (MJ/s). 

H = (1000 kg/m3)(Q m3/s)(4182 J/(kg °C))(i'1T)(l W/(l J/s))( 1 MJ/106J) 

For example, the projected excess heat load at full buildout using 7-day average temperatures and 
average flowrate will be 

H = (1000 kg/m3)(0.148097 m3/s)(4182 J/(kg °C))(9.67 °C)(l W/(1 J/s))(l MJ/106J) = 5.99 MW 

(c) Turbidity (Nephelometric Turbidity Units, NTU): No more than a ten percent cumulative 
increase in natural stream turbidities shall be allowed, as measured relative to a control point 
immediately upstream of the turbidity causing activity 

Conclusion: The proposed discharge from the Port Westward facility is not expected to affect 
instream turbidity. 

(d) pH (hydrogen ion concentration): pH values shall not fall outside the following ranges: (B) 
Estuarine and fresh waters: 6.5-8.5. 

Conclusion. The wastewater discharge is not expected to have a pH outside the range 6.5 -8.5 at 
the end of pipe. 

(e) and (f) Bacteria Standards. The Port Westward facility's discharge is not expected to contain 
bacteria. The discharge is warm water which has been chlorinated. Domestic sanitary waste is 
discharged through a different system than process wastewater. 

(g) Dissolved gases. The Port Westward facility's discharge is not expected to cause increases of 
dissolved gases in sufficient quantities to cause objectionable odors or to be deleterious to fish or 
other aquatic life, navigation, recreation, or other reasonable uses made of the receiving water. 

(h) Fungi. The Port Westward facility's discharge is not expected to contain fungi or to promote 
their growth. 
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(i) Tastes or odors. The Port Westward facility's discharge is not expected to create tastes or odors 
or toxic or other conditions deleterious to aquatic life or to affect potability of drinking water or 
palatability of fish or shellfish. 

G) Deposits. The Port Westward facility's discharge is not expected to contain material which 
would cause appreciable deposition in the river. 

(k) and (1) The Port Westward facility's discharge is not expected to cause offensive aesthetic 
conditions. 

(m) Radioisotopes. The Port Westward facility's discharge is not expected to contain 
radioisotopes. 

(n) Total Dissolved Gas. The Port Westward facility's discharge is not expected to increase total 
dissolved gas above 110 percent of saturation. 

( o) Total Dissolved Solids. The TDS guidance limit in the Columbia River is 500 mg/L per OAR 
340-041-0205(2)( o )(A). It is appropriate to assume complete mixing when evaluating this 
parameter. The application estimates monthly average TDS in the 785 mg/L range. High dilutions 
will reduce this to a few mg/L within a few meters of the diffuser. 

(p) Toxic Substances. The discharge is not expected to cause or contribute to water quality 
standards violations. The Department has performed a reasonable potential analysis for metals and 
chlorine and determined that water quality standards would not be violated outside of a mixing 
zone. The analysis is attached. The facilities are not adding any mercury or silver to the process 
discharge. The reported 0.5 µg/L of mercury was included by the industries to account for the 
potential of concentrating source water mercury. 

A mixing zone as described above has been included in Schedule A of the proposed permit. All 
water quality standards will be met and beneficial uses protected. 

See below for discussion of toxics on the 303(d) list. 

340-041-0026(3)(a)(B) The new discharged load would not unacceptably threaten or impair any 
recognized beneficial uses. In making this determination, the Commission or Department may rely 
upon the presumption that if the numeric criteria established to protect specific uses are met the 
beneficial uses they were designed to protect are protected. In making this determination the 
Commission or Department may also evaluate other state and federal agency data that would 
provide information on potential impacts to beneficial uses for which the numeric criteria have not 
been set. 
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Conclusion: The Department believes that the new load will not unacceptably threaten or impair 
any recognized beneficial uses. 

The following table compares the water-quality based effluent limits developed for this permit with 
technology-based limits given in 40 CFR 423. 

Parameter Technology Based Water-Quality Based 
Power Plants 

pH 6-9 6.5 - 8.5 until EPA approves changes 
PCBs None 

TSS 100 mg/L max., 30 None. 
mg/Lavg. 

O&G 20 mg/L max., 15 None. 
mg/Lavg. 

Free Available 0.5 mg/L max., 0.2 *0.38 mg/L fresh acute 
Chlorine in blowdown mg/Lavg. 0.15 mg/L fresh chronic 

126 priority pollutants No detectable amount 
in blowdown 
Total Chromium in 0.2 mg/L max., 0.5 
blowdown mg/Lavg. 
Outfall 7day 30-day 

Temperature 27 °C 26°C 
Heat Load 4.46 MW 3.58 MW 

* Total residual chlorine 

340-04 l-0026(3)(a)(C) The Department has performed an anti-degradation review. The new 
discharged load shall not be granted if the receiving stream is classified as being water quality 
limited under OAR 340-041-0006(30)(a), unless: 

(i) The pollutant parameters associated with the proposed discharge are unrelated either directly or 
indirectly to the parameter(s) causing the receiving stream to violate water quality standards and 
being designated water quality limited. 

The Columbia River is listed as water quality limited on Oregon's 303( d) list for the following 
parameters: 

Tenasillahe Island to 
Willamette River 

Bacteria Water Contact Recreation 
(fecal coliform-96 Std) 

Dissolved Oxygen Cold-water aquatic life 
pH 
Temperature 
Total Dissolved Gas 
Toxics 
Toxics 
Toxics 

Fall-Winter- Spring 

Summer 
Spring 
Summer 
Year Around 
Tissue - Pesticides (ODE, DDT) 
Arsenic (Water) year around 
Tissue-PCB 
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PAH (Water) year around 
Dieldrin (Water) year around 

Temperature is discussed extensively in the attached Antidegradation Review. The dissolved 
oxygen and bacteria standards are being examined and their status is uncertain. pH is being 
proposed for delisting. This discharge is not expected to increase the concentration in the river of 
any of the listed toxics. Toxics are discussed in detail below. The Department has performed a 
reasonable potential analysis for the parameters listed and determined that water quality standards 
would not be violated outside of a mixing zone. A mixing zone has been included in Schedule A of 
the proposed permit. All water quality standards will be met and beneficial uses protected. 

340-041-0026(3)(a)(D)-(H) Temperature is discussed above. 

340-04 l-0026(3)(a)(I) - (J) Bacteria is discussed above. 

Total dissolved gas is not an issue because the discharge will be well below the surface of the river. 

The Department evaluated the practical impact of toxics which will be concentrated by evaporation. 
For background concentrations in the Columbia we used data from the USGS water quality station, 
"14246900", at the Beaver Army Terminal near Quincy in the immediate vicinity of the Port 
Westward project. The Beaver Generating Station operates at this location. We expect that the 
discharges from this station are similar to what will be produced at the proposed facility. However, 
water from the Ranney well which might be used for groundwater may have lower concentrations 
than water from the river. The toxics and heavy metals data from the station are sununarized in the 
table below. 

I AveraQes I I I 
I I I I 

As (dissolved) 0.8 11n/L Uncensored data 
Ba (dissolved) 18.36 ua/L 
Cd (dissolved) < 1 un/L 
Cr (dissolved) < 5 11n/L 
Cu (dissolved) c. 2 ua/L 
Fe (dissolved) 25.54 11n/L 
Pb (dissolved) < 1 ua/L 
Ni (dissolved) < 1 ua/L 
Zn (dissolved) 2.19 iin/L 
Hardness= 4.039x50.045/12.2 + 14.43x50.045/20=52.68 mQ/L 
Dieldrin (dissolved) <0.001 un/L 

Dieldrin <total) <0.0015 ua/L averaae of 2 samples 
ODE (total) <0.0015 ua/L averaQe of 2 samples 
DDT (unfiltered, 
recoverable) <0.0015 11n/L averaae of 2 samples 
PCB (total) <0.0015 ua/L average of 2 samples ---
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Arsenic, PAH, and dieldrin are on the 303(d) list because they are found in the water column and 
are deleterious to human health and to aquatic health. PCB and the pesticides are on the 303( d) list 
because they have been found in fish tissue and have deleterious effects on the fish. Each 
parameter is discussed separately below. 

On May 1, 1996 the Lower Columbia River Bi-State Program issued a report prepared by Tetra 
Tech entitled Assessing Human Health Risks From Chemically Contaminated Fish in the Lower 
Columbia River. Based largely on this report the Oregon Department of Human Services, Oregon 
public Health Services issued a Columbia River Fish Advisory on May 13, 1996 stating "The 
Oregon and Washington State Health Departments have determined that most people can safely eat 
the fish; however, some people, such as pregnant and nursing women and small children are more 
sensitive and should limit consumption of certain species." The material balance calculation below 
shows that the proposed discharges from the Port Westward facilities could not add meaningful 
amounts of the pollutants of concern. Outside the mixing zone, there would be no measurable 
mcrease. 

The TSD states "the harmonic mean is the appropriate design flow for determining long-term 
exposures using steady-state modeling of effluents." This means that human health effects are 
calclated using complete mixing of the effluent with the harmonic mean flow of the river. The 
Department's modeling shows that there will not be a load increase of toxics which means that the 
discharge will not be subject to anti-degradation. Furthermore, the potential concentrations of 
toxics will be below meaningful change to water quality. 

The US Geological Survey issued Water-Resources Investigations Report 99-4051 entitled 
Investigation of the Distribution of Organochlorine and Polycyclic Aromatic Hydrocarbon 
Compounds in the Lower Columbia River Using Semipermeable Membrane Devices in 1999. 
The study found the concentrations of PCBs to be in tens of pico grams during low flow conditions 
and closer to hundreds of picograms during high flow conditions. A picogram is one-trillionth of a 
gram (10"12 gram). 

We can perform a material balance calculation to determine the effects of these toxics in the 
effluent stream on concentrations in the river. The material balance equation is 

1) CmixQmix = CriverQriver + CeffluentQeftluent where 

C = concentration in micrograms per liter, 
Q = flowrate in liters per second, Lis 

The effluent flowrate is comprised of process flowrate plus groundwater flowrate minus 
evaporation. 
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The rate of pollutant flow in the effluent in milligrams per second, symbolized by Memuent is 
calculated as follows: 

3) Mefiluent = CprocessQprocess + CgroundwaterQgroundwater 

The concentration of pollutant in the effluent is given by 

4) Ceffluent = Mefiluenti'(Qprocess + Qgroundwater - Gevaporative) 

This leads to an instream concentration of 

5) Cmix = (CnverQriver + CprocessQprocess + CgroundwaterQgroundwater)/(Qriver + Qprocess + Qgroundwater

Qevaporative) 

Substitute Equation 3 into Equation 5 to get 

6) Cmix = (CriverQriver + Nfeffluent)f(Qnver + Qprocess + Qgroundwater - Qevaporative) 

We can use a harmonic mean flowrate of 5.92 x 106 Lis for Qriver 

Qgroundwater = 45 cfs = 127 Lis 

Qprocess = 7 cfs = 198 Lis 

Cprocess =background concentration in the river water or groundwater for arsenic, PCB, DDT, DDE, 
P AH, and dieldrin because the process doesn't add any of these chemicals. 

Ifwe use 1 µg/L for Cemuent and Crivm we get Meffluent = 1 µg/L 127 Lis= 127 µg/s. Then we 
assume the worst case from p. 14 of the NPDES application, i.e., we concentrate the pollutant 
seven fold. This means we evaporate about 86% of the input water. Qprocess = 198 Lis, so 

Qevaporative = 6 X 198 Lis= 1188 Lis. 

Therefore, Cmix = (1 µg/L 5.92 x 106 Lis+ 127 µg/s)/(5.92 x 106 Lis+ 198 Lis+ 127 Lis -1188 
Lis)= 1.000167 µg/L. 

We conclude that the effect of any of these pollutants in the process water is negligible in 
comparison to the concentrations already in the river or relative to water quality standards or risk 
to beneficial uses .. 
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USGS data from 4 sites (Warrendale, Hayden Island, Columbia and Beaver: 14 of 16 samples 
exceeded Water Quality Standard for arsenic, Table 20. Detection level near 1 µg/L. 

Arsenic is a Class A toxic according to EPA. The lethal dose of arsenic trioxide for an adult is 
about 0.1 g. EPA recently lowered the drinking water MCL for arsenic to 0.01 mg/L. 

Arsenic is a naturally occurring element ubiquitous in the environment. Standard Methods for 
the Examination of Water and Wastewater, 201

h Edition states "The average abundance of As in 
the earth's crust is 1.8 ppm; in soils it is 5.5 to 13 ppm; in streams it is less than 2 µg/L, and in 
groundwater it is generally less than 100 µg/L." This document and several others suggest that 
arsenic is at background levels in the Columbia River and in the soil at the facility. There is no 
reasonable potential that the facility is adding arsenic to the river above background levels. 

USGS data may reflect noise and uncertainty around the detection level rather than observed 
concentrations. The Lower Columbia River Bi-State study sampled for arsenic in the water 
colunm at 46 sites in 1991 and found no detectable levels. USGS data at the Beaver generating 
station found 22 out of 69 samples reported above the detection level. The detection level 
exceeds water quality criteria for fish ingestion and for fish and water ingestion. 

In fish tissue it is the inorganic form of arsenic that causes concern. The Lower Columbia River 
Bi-State Program 1996 report Assessing Human Health Risks From Chemically Contaminated 
Fish in the Lower Columbia River found 10% of arsenic in the inorganic form in fish tissue. The 
study also found arsenic in carp whole body composites ranging from 0.08 to 3.02 mg/kg at 8 
sites. In crayfish whole body composites, the concentrations ranged from 0.024 to 6.29 mg/kg at 
22 sites. In peamouth, the concentrations ranged from 1. 76 to 6.26 mg/kg and in white sturgeon 
from 0.89 to 14.74 mg/kg. 

Oregon Public Health Services issued a Columbia River Fish Advisory based on the Bi-State 
study. This study used used data from fish collected in three different surveys, beginning in 
1991. The risk assessment examined more than 100 chemicals initially detected in the fish. 

The highest levels of contaminants were found in peamouth, carp and largescale sucker. 
Contaminants in these fish may affect human development. 

The study found that PCBs, dioxins/furans, DDT, arsenic and mercury as potentially harmful to 
people eating fish. The highest concentrations of contaminants were found in carp, peamouth and 
largescale sucker; moderate concentrations were found in white sturgeon; and the lowest 
concentrations were found in steelhead trout, chinook salmon and coho salmon. 

Since the Washington Department of Ecology and Oregon Department of Environmental Quality 
released the draft Bi-State risk assessment in August 1995, the study results underwent a 
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technical peer review by scientists external to the agencies. 
concurred with the study's methodology. 

The peer reviewers' comments 

As a result of the draft risk assessment, the Washington and Oregon Health agencies conducted a 
health analysis. The health analysis showed that levels of mercury and arsenic do not appear to 
be of concern. PCBs, dioxins/furans and DDT are of concern for people who frequently eat 
peamouth, carp and largescale sucker and for the sensitive populations identified above. 
"Pregnant and nursing women, women who may become pregnant and young children should 
limit consumption of these species," 

Chemicals of concern accumulate in fatty tissues of all fish. People can reduce their exposure to 
these contaminants by cutting away fatty portions, including the skin, and then cooking the fish 
in a broiler or on a barbecue grill so fat drips away. People should also avoid eating the whole 
body of the fish. 

EPA, Region I 0 in conjunction with the Columbia River Intertribal Fish Commission (CRITFC), 
recently published the report entitled Columbia River Basin Fish Contaminant Survey, 1996-
1998. Table 6-26 from the report summarizes estimated total cancer risks for adults assuming 
I% and I 0% inorganic arsenic and 70 years of exposure. The risks ranged from a high of 3 .8 x 
10-3 (about 4 chances in 1000 of getting cancer) for a CRITFC member tribe eating large 
amounts of Pacific lamprey at 10% arsenic to a low of I.Ix 10-5 (about I chance in 100,000) for 
a member of the general public eating average amounts of coho salmon at I% arsenic. 

The Department wrote a TMDL for the Tualatin Basin. Using USGS data we concluded that 
arsenic in the water was natural background and therefore did not write a TMDL for it. 

We constructed the following table to compare effects with criteria. The concentration of arsenic 
is 0.8 µg/L which was derived by analyzing available date with Uncensor, a program which 
accounts for samples reported as non-detect at given detection levels. We have groundwater data 
from a Ranney collection well in Columbia City. The concentrations of arsenic were non-detect 
at a method detection level of 1 µg/L. 

ARSENIC 
.--·----· 

Concentration after mixinq 0.800138 

Percent Increase 0.01726 

Increase in nanocirams 0.138 nci 
% of 

Criteria, m:i criteria 

Fish consumption 17.5 0.0.79 
Fish/water inqestion 2.2 6.3 

Drinkin!l MCL (DEQ) 50000 2.7E-4 
Drinkinq Water MCL (EPA) 10000 1.38E-3 

Chronic 238000 5.8E-05 
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USGS lipid bag data taken along the length of the Columbia River show dieldrin concentrations 
at 9 sites during low-flow conditions in 1997 (USGS, 1999). The nine sites and their river mile 
are : Bradwood (39), Beaver Army Terminal (54), Longview (69), Columbia City (82), Hayden 
Island (102), Warrendale (141), Umatilla (289), Vernita Bridge (388), and Northport (735). 
Concentrations range from 4 to 15 nanograms per SPMD (semi-permeable membrane device or 
lipid bag). Concentrations in tributaries go as high as 110 ng/SPMD. The estimated dissolved 
concentrations of dieldrin range from not calculable to 100 picograms per liter. Concentrations 
in tributaries go as high as 700 pg/L. The estimated total concentrations of dieldrin range from 
not calculable to 200 picograms per liter. Concentrations in tributaries go as high as 800 pg/L. 
Some concentrations are not calculable because all information required for calculation was not 
available. 

Dieldrin is a very persistent insecticide. Dieldrin released to soils will persist for extremely long 
periods of time(> 7 yr). (Handbook of Environmental Fate and Exposure Data for Organic 
Chemicals, Volume III, Pesticides, Phillip H Howard, 1991) Its low water solubility and strong 
adsorption to soil makes leaching into ground water unlikely. Water from the Ranney well may 
have different and probably lower concentrations of dieldrin and other toxics than the river. 

Dieldrin released to water systems will not undergo hydrolysis or appreciable 
biodegradation ... Evaporation from water may be an important process, but conflicting data are 
available. Half-life is estimated to vary from hours to months. 

Dieldrin, if released into the environment, could contaminate water and the food chain. 

The following table is for dieldrin, assuming 0.0015 µg/L = 1.5 ng/L concentrations. The data 
available show non-detect or detected at the 1 ng/L level for dieldrin, DDE, DDT, PAH, and 
PCB. The calculations using 1.5 ng/L are typical for these pollutants. 

DIELDRIN 
Concentration after mixing 1.50025 
Percent Increase 0.0167 
Increase na 0.00025 no 

% of 
Criteria, ng criteria 
Fish consumption 0.076 0.329 
Fish/water ingestion 0.071 0.352 
Drinkinq MCL (DEQ) ---
Drinkina Water MCL (EPAl ---
Chronic 1.9 0.013 
Increased Risk? No 
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Levels ofDDE/DDT found in some fish (carp, peamouth, sucker) exceed health criteria, Oregon 
and Washington state Health Departments have issued recommendations regarding fish 
consumption for particular groups (see above). Reduced bald eagle reproduction in Lower 
Columbia River has been noted by the USFWS (USFWS, 1996). 

The US Department of Health and Human Services (DHHS) has determined that DDT may 
reasonably be anticipated to be a human carcinogen. DHHS has not classified DDE and DDD, 
but the Environmental Protection Agency (EPA) has determined that they are probable human 
carcinogens. 

DDT (1,1,l-trichloro-2,2-bis(p-chlorophenyl)ethane) was a manufactured chemical widely used 
to control insects on agricultural crops and insects that carry diseases like malaria and typhus. It 
does not occur naturally in the environment. DDT is a white, crystalline solid with no odor or 
taste. 

Because of damage to wildlife and the potential harm to human health, the use of DDT was 
banned in the United States, except for public health emergencies. DDT is still used in some 
other countries. 

Two similar chemicals that sometimes contaminate DDT products are DDE (l,1-dichloro-2,2-
bis(chlorophenyl) ethylene) and DDD (1,1-dichloro-2,2-bis(p-chlorophenyl) ethane). DDD was 
also used to kill pests, but its use has also been banned. One form of it has been used medically 
to treat cancer of the adrenal gland. DDE has no commercial use. (Toxicological Profile for 
DDTIDDDIDDE (Update), US DHHS, 2001, and ToxFAQs). 

The following table is for DDE, assuming 0.0015 µg/L = 1.5 ng/L concentrations. 
DDE 

__(;_oncentration after mixina 1.50025 
Percent Increase 0.0167 -
Increase nQ 0.00025 nQ 

Criteria, m1 
%of 

Fish consumotion --- criteria 
Fish/water ingestion ---
Drinking MCL (DEQ) ---
Drinking Water MCL (EPA) ---
Fresh acute LOEL 1050 µg/L 2.4 E-8 

Increased Risk? .__··--·-· No 
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Conclusion: This discharge is not expected to use a significant portion of the Columbia River's 
assimilative capacity. 

Criterion 2: Cost of Treatment Technology. The cost of improved treatment technology, 
nondischarge, and limited discharge alternatives shall be evaluated. 

Conclusion: The currently proposed technology, including the influent/effluent heat exchanger, is 
the most cost effective alternative in reducing heat load. 

COMPLIANCE IDSTORY 

None. 

PROPOSED PERMIT 

The proposed permit is attached. 
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Common ranges of soil concentrations of heavy metals are taken from The Nature and Properties 
of Soils, 9th Edition, 1984, byNyle Brady. 

The data used for the calculations are as follows: 

Amount of water = 3.15 x 106 gallons/day= 11.9 x 106 Lid 
1000 acres of area= 400 hectares 
40 years of anticipated lifespan of facilities 
92 days per year of application 

11. 9 x 106 LI d x 92 d/year x 40 years = 4 3. 8 x 106 m3 of total discharged water 

For cadmium, we get 5.05 mg/m3 x 43.8 x 106 m3 = 221 kg of cadmium 

221 kg cadmium/400 ha= 0.55 kg/ha 

Assume a soil density of 1.3 Mg/m3
. The exact value isn't critical, but a different value can easily 

be substituted in. A hectare has an area of 10 000 m2
. For water penetration of 0.1 m, we get a 

volume in 1 hectare of 1000 m3
. If we look at cadmium again, we get 

0.55 kg/(1000 m3 x 1.3 Mg/m3
) = 550 g/(l 000 m3 x 1.3 Mg/m3

) = 0.42 g/Mg 

The following table shows how the loadings compare to common ranges from Brady's book. 

Element Common range, Loading, kg/ha Concentration for Concentration for 
g/Mg 0.1 ill I.Om 

penetration, g/Mg penetration, g/Mg 
Cadmium 0.1-7 0.550 0.42 0.04 
Copper 2-100 0.75 0.58 0.06 

--
Lead 2-100 0.55 0.42 0.04 
Mercury ---- 0.029 0.022 0.002 
Zinc 10-300 1.3 1 0.1 

340-041-0026(3)(b)(B) Considerations of Economic Effects Criteria: 

Criterion 1: Value of Assimilative Capacity. The assimilative capacity of Oregon's streams is 
finite, but the potential uses of this capacity are virtually unlimited. Thus it is important that 
priority be given to those beneficial uses that promise the greatest return (beneficial use) relative to 
the unused assimilative capacity that might be utilized. Instream uses that benefit from reserve 
assimilative capacity, as well as potential future beneficial use, will be weighed against the 
economic benefit associated with increased loading. 
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340-041-0026(3)(a)(J) The activity, expansion or growth necessitating a new or increased discharge 
load is consistent with the acknowledged local land use plans as evidenced by a statement ofland 
use compatibility from the appropriate local planning agency. 

Conclusion: The Port has filed a land use compatibility statement with Columbia County. It has 
been approved. 

340-04 l-0026(3)(b )(A) Considerations ofEnviromnental Effects Criteria: 

Criterion 1: Adverse Out-of-Stream Effects. There may be instances where the discharge or limited 
discharge alternatives may cause greater adverse enviromnental effects than the increased discharge 
alternative. 

Conclusion: This has been assessed in the anti-degradation analysis. The influent/effluent heat 
exchanger appears to have fewer enviromnental impacts and much lower energy consumption than 
any other alternative for reducing heat load. 

Criterion 2: Instream Effects. Total stream loading may be reduced through elimination or 
reduction of other source discharges or through a reduction in seasonal discharge. A source that 
replaces other sources, accepts additional waste from less efficient treatment units or systems, or 
reduces discharge loadings during periods of low stream flow may be permitted an increased 
discharge load year-round or during seasons of high flow, as appropriate. 

Conclusion: Zero-liquid discharge technology was considered. The system considered by the 
applicant consists of makeup pretreatment, a wet cooling tower, an ion exchange softener with 
filter, a reverse osmosis unit, a brine concentrator, and a dryer. However, the influent/effluent heat 
exchanger will have significantly lower enviromnental impacts and energy consumption than zero
liquid discharge technologies, and at a significantly lower cost. 

Criterion 3: Beneficial Effects. Land application, upland wetlands application, or other non
discharge alternatives for appropriately treated wastewater may replenish groundwater levels and 
increase streamflow and assimilative capacity during otherwise low streamflow periods. 

Conclusion: Land application dnring summer operation was considered. The applicant rejected 
land application because of reliability issues. The neighboring farm would have to stay in operation 
and groundwater levels would have to stay low enough for the land to absorb the water. The 
influent/effluent heat exchanger would have lower enviromnental impacts and lower energy 
consumption than land application. 

Furthermore, the applicant mentioned the possibility of heavy metal contamination of irrigated soil. 
This seems unlikely. Using the data on pp. 8 and 27 of the application we can calculate loadings. 



Attachment E 
EQC, January 30-31, 2003 
Agenda Item G 
L:i!iiif:Elased Risk? 

PCB 

No I 

Port Westward 
Evaluation Report 
Page 21 of24 

Levels ofPCBs found in some fish (carp, peamouth, sucker) exceed health criteria, OR/WA 
Health Depts. Have issued recommendations regarding fish consumption for particular groups 
(see above); reduced bald eagle reproduction in Lower Columbia River noted (USFWS, 1996). 

PCBs do not readily break down in the environment and thus may remain there for very long 
periods of time. PCBs can travel long distances in the air and be deposited in areas far away from 
where they were released. In water, a small amount of PCBs may remain dissolved, but most 
stick to organic particles and bottom sediments. PCBs also bind strongly to soil. 

PCBs are taken up by small organisms and fish in water. They are also taken up by other animals 
that eat these aquatic animals as food. PCBs accumulate in fish and marine mammals, reaching 
levels that may be many thousands of times higher than in water. 

The Department of Health and Human Services (DHHS) has concluded that PCBs may 
reasonably be anticipated to be carcinogens. The EPA and the International Agency for Research 
on Cancer (IARC) have determined that PCBs are probably carcinogenic to humans. 

Adults and children may be exposed to PCBs by eating fish or wildlife caught from contaminated 
locations. Certain states, Native American tribes, and U.S. territories have issued advisories to 
warn people about PCB-contaminated fish and fish-eating wildlife. People can reduce exposure 
to PCBs by obeying these advisories. 

PCBs have been used as coolants and lubricants in transformers, capacitors, and other electrical 
equipment because they don't burn easily and are good insulators. The manufacture of PCBs was 
stopped in the U.S. in 1977 because of evidence they build up in the environment and can cause 
harmful health effects. Products made before 1977 that may contain PCBs include old 
fluorescent lighting fixtures and electrical devices containing PCB capacitors, and old 
microscope and hydraulic oils. (ATSDR ToxFAQs.) 

The following table is for PCB, assuming 0.0015 µg/L = 1.5 ng/L concentrations. 
PCB 

Concentration after mixino 1.50025 
Percent Increase 0.0167 
Increase no 0.00025 no 

% of 
Criteria, ng criteria 
Fish consumotion 0.079 0.316 
Fish/water inqestion 0.079 0.316 
Drinkinq MCL (DEQ) ---
Drinkino Water MCL (EPA) 500 0.00005 
chronic 14 0.00179 
Increased Risk? No 
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like tobacco or charbroiled meat. P AHs are usually found as a mixture containing two or more of 
these compounds, such as soot. 

Some P AHs are manufactured. These pure P AHs usually exist as colorless, white, or pale 
yellow-green solids. PAHs are found in coal tar, crude oil, creosote, and roofing tar, but a few are 
used in medicines or to make dyes, plastics, and pesticides. (ATSDR ToxFAQs.) 

USGS lipid bag data taken along the length of the Columbia River show P AHs concentrations at 
nine mainstem sites during low-flow conditions in 1997 (USGS, 1999). The nine sites and their 
river mile are: Bradwood (39), Beaver Army Terminal (54), Longview (69), Columbia City (82), 
Hayden Island (102), Warrendale (141), Umatilla (289), Vernita Bridge (388), and Northport 
(735). Concentrations range from non-detect to 2100 nanograms per SPMD (semi-permeable 
membrane device or lipid bag). Concentrations in tributaries go as high as 3900 ng/SPMD. The 
estimated dissolved concentrations of PAHs range from not calculable to 10,000 picograms per 
liter. Concentrations in tributaries go as high as 20,000 pg/L. The estimated total concentrations 
of P AHs range from not calculable to 7000 pico grams per liter. Concentrations in tributaries go 
as high as 20,000 pg/L. Some concentrations are not calculable because all information required 
for calculation was not available. 

The US Department of Health and Human Services (DHHS) has determined that some PAHs 
may reasonably be expected to be carcinogens. 

It is not known whether these effects occur in people. 

Animal studies have also shown that PAHs can cause harmful effects on the skin, body fluids, 
and ability to fight disease after both short- and long-term exposure. But these effects have not 
been seen in people. 

Some people who have breathed or touched mixtures of P AHs and other chemicals for long 
periods of time have developed cancer. Some P AHs have caused cancer in laboratory animals 
when they breathed air containing them (lung cancer), ingested them in food (stomach cancer), or 
had them applied to their skin (skin cancer). 

The following table is for P AH, assuming 0.0015 µg/L = 1.5 ng/L concentrations. 
PAH 

Concentration after mixina 1.50025 
Percent Increase 0.0167 
Increase nq 0.00025 nq 

% of 
Criteria, na criteria 
Fish consumption 31.1 0.0008 
Fish/water inaestion 2.8 0.0089 
Drinkinq MCL (DEQ) ---
Drinkina Water MCL (EPA) ---
Marine acute LOEL 300 µg/L 8.3E-8 
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DDT affects the nervous system. People who accidentally swallowed large amounts of DDT 
became excitable and had tremors and seizures. These effects went away after the exposure 
stopped. No effects were seen in people who took only small doses of DDT by capsule for 18 
months. People who worked with DDT for a long time had some reversible changes in the levels of 
liver enzymes. 

In animals, short-term exposure to large amounts of DDT in food affected the nervous system. In 
animals, long-term exposure to DDT affected the liver. Animal studies suggest that short-term 
exposure to DDT in food may have a harmful effect on reproduction. 

DDT entered the environment when it was used as an insecticide. DDT in air lasts for only a short 
time. Half the DDT in air is gone within 2 days. It does not dissolve easily in water. DDT sticks 
strongly to soil particles and does not move quickly to underground water. DDT lasts a very long 
time in soil; half the DDT in soil will break down in 2-15 years. Some DDT will evaporate from 
soil and surface water into the air and some is broken down by sunlight or by microorganisms in 
soil or surface water. DDT in soil usually breaks down to form DDE or DDD. Levels of DDT 
build up in plants and in the fatty tissues of fish, birds, and animals. 

Because of the ban on DDT use after 1972, fewer persons in the United States should be exposed 
to high levels of these compounds today than in the past. 

The following table is for DDT, assuming 0.0015 µg/L = 1.5 ng/L concentrations. 
DDT 

Concentration after mixina 1.50025 
Percent Increase 0.0167 
Increase na 0.00025 na 

% of 
Criteria, na criteria 
Fish consumption 0.024 1.04 
Fish/water inaestion 0.024 1.04 
Drinking MCL (DEQ) ---
Drinkina Water MCL (EPA) ---
Chronic 1 0.02 
Increased Risk? No 

PAH 

Polycyclic aromatic hydrocarbons (P AHs) are a group of over I 00 different chemicals that are 
formed during the incomplete burning of coal, oil and gas, garbage, or other organic substances 
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Port of St. Helens 
Literature Review of Potential Impact of Thermal Discharge on Salmonid Use 

Introduction: 

The Port of St. Helens proposes to discharge up to 7.5 CFS of heated water approaching 30C to the Columbia 
River. Since the proposed discharge maximum temperature of30° C exceeds the basin criteria of68° F (20° 
C). The proposed discharge therefore has the potential to add or contribute to the water quality limited status of 
the Columbia River during the summer months. The Columbia River has been listed as water quality limited 
during the summer period due to the exceedance of the state water quality standards contained in OAR 340-04 l-
0205(b )(A)(ii). 

A literature review was undertaken as part of the Departments evaluation of the proposed discharge. The 
review focused on relating the potential impact of the discharge to the temperature requirements in 
administrative rules. This information can then be used to determine compliance with the applicable 
temperature .standards. This review describes the applicable standards, provides a literature review, and 
evaluates the potential impact of the proposed discharge. 

Applicable Standard for Temperature: 

The current temperature standard developed during the 1992-94 triennial review became effective July l, 1996. 
Temperature requirements are addressed in three sections of the rules, policies and guidelines generally 
applicable to all basins, implementation plans generally applicable to all basins, and the individual basin 
criteria. The standards contain both numeric and narrative criteria. The temperature standard memorializes the 
policy ofEQC to protect the aquatic ecosystem from adverse surface water warming caused by anthropogenic 
activities. The intent of the standard as defined in rule is to minimize the risk to cold-water ecosystems from 
anthropogenic warming of surface waters, to encourage the restoration of critical aquatic habitat, to reverse 
surface water warming trends, to cool the waters of the state, and to control extremes in temperature fluctuations 
due to anthropogenic activities. 

The temperature standard reads in part that unless specifically allowed under a Department approved 
temperature management plan, no measurable surface water temperature increase resulting from anthropogenic 
activities is allowed (ii) in the Columbia River .... when water temperatures exceed 68° C (20°C). The Columbia 
River exceeds 20° C in the summer. Data analysis conducted by Environmental Protection Agency (US EPA) 
in support ofa thermal Total Maximum Daily Load (TMDL) shows that anthropogenic activities at times restilt 
in a measurable increase (greater than 0.25° C) in stream temperatures. A TMDL has not been completed for 
temperature in the Columbia River. Since this is a proposed new source, a temperature management plan 
would be required for any discharge permit. The discharge must also meet the requirements for a new source 
discharge to a water quality limited stream. 

New Source Discharge Requirements: 

The requirements for a new source discharge to a water quality limited stream are contained in specific sections 
of the State anti-degradation policy, OAR 340-041-0026(3)(F). For the period when the Columbia is water 
quality limited (WQL) for temperature, this rule requires in part that: 

1. New or increased loads are allowed a cumulative 1.0° F increase in surface water temperatures as. 
the surface water temperature management plans are being developed and implemented provided 
that the new source, even with the resulting l.0° F increase, will not conflict with or impair the 
ability of a surface water temperature management plan to achieve the numeric temperature criteria; 
and 

2. A new source must demonstrate that it fits within the 1.0° F and that its activities will not result in 
a measurable impact on beneficial uses. The latter showing must demonstrate to the Department 
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that the temperature change due to its activities will be less than or equal to 0.25° Funder a 
conservative approach or by demonstrating the same to the EQC with appropriate modeling. 

Exceptions under New Source Requirements OAR 340-041-0026(3)(a)(G)(i - ii) and H: 

Under section (3)(a)(G) of these rules, any source may petition for an exception to the new source requirements 
in paragraph (3)(a)(F) above provided: 

I. The discharge will result in less than 1.0° F increase at the edge of the mixing zone; and 

2. Either: 
a. The source provides the necessary scientific information to describe how the designated 

beneficial use would not be adversely impacted; or 
b. The source demonstrates that: 

i. It is implementing all reasonable management practices; 
ii. Its activity will not significantly affect the beneficial uses; and 
iii. The environmental cost of treatment necessary to assure full protection would 

outweigh the risk to the resources. 

These exceptions allow the Department to permit a new source discharge by making either one of two series of 
fmdings. The first series of the findings has two parts. First, that the discharge will not create a one degree 
increase at the mixing zone. Second, that beneficial uses would not be adversely impacted. Alternatively, the 
second series of findings contain three parts that all reasonable practices are being implemented, that there will 
be no significant impairment to use, and that the environmental costs of full protection outweigh the risk to the 
resource. 

Under section (3)(H), a source may petition the EQC for an exception to the requirements in paragraph (F) 
provided the source provides the necessary scientific information to describe how the designated beneficial use 
would not be adversely impacted or the source demonstrates that: 

I. It is implementing all reasonable management practices; 
2. Its activity will not significantly affect the beneficial uses; and 
3. The environmental cost of treating the parameter to the level necessary to assure full protection 

would outweigh the risk to the resources. 

The DEQ provided clarification to EPA during their review of proposed standards that sections (3)(F) and (G) 
of this rule defmed an implementation policy for OAR 340-041-0026(3)(C). These paragraphs clarify under 
what conditions the Department could allow an increased load to a water body that is water quality limited for 
temperature. A TMDL still must be developed in order to comply with the applicable water quality standards. 
The waste load allocation (WLA) assigned in the permit for the new source would target the appropriate 
temperature criteria using a conservative approach. The DEQ also clarified that the proposed increase would 
conservatively assure the cumulative temperature increase would not exceed the numeric criteria. 

The DEQ further clarified that the exception in section (3)(H) is a variance policy by which the Environmental 
Quality Commission (EQC or Commission) could allow a new source until the TMDL was done. The variance 
would be submitted to EPA for review and approval. Any variance would be reviewed under the TMDL or 
upon permit renewal. 

Discharge to a WAL stream (OAR 340-041-0026(3)(a)(C-Dl 

The Department interprets the specific requirements for new or increased thermal discharges contained in OAR 
340-041-0026(3)(a) (E), (F), (G), and (H) to provide guidance for making the findings contained in the general 
requirements for new discharges to WQL streams contained in OAR 340-041-0026(3)(a)(C). The proposed 
discharge must also conform to remaining sections of the anti-degradation policy specific to temperature. 
Section OAR 340-041-0026(3)(a)(D) further identifies the state's policy related to water temperature. In part, 
this rule states that a temperature management plan is required for any water body that exceeds the temperature 
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criteria. For point sources the surface water temperature management plan must be part of the permit. The 
requirements of the plan may be based on the contribution of the segments(s) to the temperature problem. The 
plan that the sources implement must: 

1. . .. "describe the BMPs, measures and control technologies which will be used to reverse the 
warming trend"; and 

2. Continue to maintain and improve the plan until the criterion is achieved or until ... "all feasible 
steps have been taken to meet the criterion and that the designated beneficial uses are not being 
adversely impacted" ... DEQ's determination will be based on, but not limited to, a site-specific 
balance of criteria, including protection of beneficial uses, appropriateness to local conditions, use 
of best treatment technologies or management practices/ measures, and cost of compliance. 

Under the new source rules, OAR 340-041-0026(3)(a)(D) (vii), a source complying with the approved surface 
water temperature management plan shall not be deemed to be causing or contributing to a violation of the 
numeric criterion if the surface water temperature exceeds the criterion. 

Implementation Plan Applicable to all Basins (OAR 340-041-0120 (11)): 

The proposed discharge must also comply with the EQC's policy on temperature contained in the 
implementation program applicable to all basins (OAR 340-041-0120(11 )). These policies provide narrative 
criteria describing expectations for the implementation of a temperature standard. These criteria state in part 
that it is the policy to: 

1. Encourage the proactive development and implementation of control technologies to prevent 
thermal pollution; and 

2. Require the development and implementation of temperature management plans that limit or 
eliminate adverse anthropogenic warming of surface waters. 

The EQC determined that surface water temperatures in general are warming throughout the state and that each 
source is responsible for controlling, through implementation ofa management plan, only that portion of the 
temperature increase caused by the source. The EQC recognized that the implementation of control 
technologies is evolving and the achievement of the temperature criteria is an iterative process. 

In paragraph ( e) of OAR 340-041-0120(11 ), the EQC describes the expectation for surface water temperature 
management plans when the relevant numeric temperature criteria are exceeded. These plans may be for an 
entire basin or a single point source. Sub-paragraph (C) of OAR 340-041-0120 (11) states DEQ will be 
responsible for determining the appropriate surface water temperature management plan for individual sources. 
The plan must be appropriate to the contribution the permitted source makes to the temperature problem, the 
technologies and practices available to reduce thermal loads, and the potential for trading or mitigating thermal 
loads. 

Basin Specific Standards (OAR 340-041-0205(b)(A)): 

The proposed discharge could also occur during the period of the year that the Columbia is not water quality 
limited. The discharge must either comply with three applicable criteria of the temperature standard contained 
in OAR 340-04 l -0205(b )(A) or seek a variance as allowed under section (b )(C) of this rule. The applicable 
criteria are that there can be no measurable increase in temperature unless specifically allowed under a 
temperature management plan: 

(v) In waters determined by the Department to be ecologically significant cold-water refugia; 

(vi) Instream segments containing federally listed threatened and endangered species if the increase 
would impair the biological integrity of the threatened and endangered population; and 
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(vii) If the DO (dissolved oxygen) levels are within 0.5 mg/l of the standard. 

The Department interprets sub-paragraph (ii) of this rule to be exclusive of sub-paragraph (I) but inclusive with 
the other sub-paragraphs (iii - vi) of this paragraph. 

The variance allowed under section (b)(C) of this rule allows the commission to grant exceptions to sections 
(A)(I)-(vii) of this rule if: 

I. The source provides the necessary scientific information to describe how the beneficial uses 
would not be adversely impacted; or 

2. A source is implementing all reasonable management practices, the beneficial uses would not be 
significantly affected, and the cost of treating the parameter to the level necessary to assure full 
protection would outweighs the risk to the resource. 

The Department clarified that this exemption will for most cases be a variance policy which allows the 
temperature to increase by a specified amount for a limited period to allow an existing source to discharge to 
WQL waters until a TMDL is done. 

Several applicable sections of the temperature standard refer to a "no measurable increase" in temperature or its 
equivalent, 0.25° F. The Department interprets these references to apply at the edge of the assigned mixing 
zone. The Department interprets an approved temperature management plan of the temperature standard to 
supercede the general language in the mixing zone standard (OAR 340-041-0205(4)(B)(b)(ii)) that states the 
water outside the boundary of the mixing zone shall meet all other water quality standards. However, the 
potential impact of temperature on beneficial uses is applicable to the remainder of the mixing zone standard. 
The potential for temperature to impact beneficial uses must be considered when determining the size and 
placement of the mixing zone. Specifically, the location must minimize adverse effects on biological 
community, effects on beneficial use, allow passage for aquatic organisms and not create acute lethality within 
the zone of initial dilution or chronic toxicity outside the zone of initial dilution. 

Mixing Zone Requirements: 

In making the findings under OAR 340-041-0026(3)(a)(F)(i)-(ii), the finding must be made that there is impact 
to beneficial use. This finding can be made by demonstrating no measurable increase outside of the mixing 
zone. Mixing zone requirements are contained in each basin OAR 340-041- [Basin]( 4). In part these rules 
state that the mixing zone should be designed and placed to protect in-stream water quality and beneficial uses, 
be small as feasible, minimize adverse effects on beneficial uses outside the mixing zone, and minimize adverse 
effects on biological communities especially when species are present that warrant special protection. To 
appropriately site and establish a mixing zone the Department must meet the requirements of showing that 
beneficial uses are protected. 

Applicant's Claim: 

The applicant claims that it will comply with the temperature standard because the proposed discharge is 
calculated to have less than a 0.25° F increase outside of the assigned mixing zone. A literature review 
provided by the applicant is used to indicate that fish can detect and avoid the temperature plume. The 
applicant believes there may be some, but likely insignificant, influence on the salmonid species present The 
applicant provided mixing zone reports to show the diffuse design and placement minimizes the potential 
impact of the discharge on beneficial uses. 

Department's Review: 

Under OAR 340-041-0026(3)(a)(F)(i)-(ii), the Department must make two positive findings to permit a new 
discharge without exception. The first finding is that the increase with the allowed 1° F increase would not 
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impair the ability to meet the numeric criteria. The second fmding the Department must make is that the source 
will not increase temperature by 0.25°F outside of the mixing zone. 
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The Department interprets the criteria of 68° F (20° C) to 
be the applicable numeric criteria. The Department relied 
on the preliminary results ofEPA's RBMIO model and 
analysis of the relative contribution of the proposed source 
to evaluate this finding. 

The results of the RBMlO model demonstrate that site 
potential, without the influence of dams or point sources, 
the Columbia River would at times exceed the numeric 
criteria. The RBMlO model suggests that dams have a 
substantial influence on the stream temperature. 

Estimated temperature_with Dams-without dams 

Maximum temperatures are similar under simulated 
conditions with and without dam scenarios. The dams 
appear to shift the period of peak temperatures later in the 
fall and result in wanner temperature throughout the fall. 

0 ' 
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The net influence of the point sources that discharge to the 
Columbia was estimated using a simplified heat balance 
equation along with the EPA RBMl 0 Model. Inputs were 
developed consistent with the USEPA RBMlO Model. 
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Day of the year 

Condition simulated Estimated Peak Increase 
using simple heat Due to point sources 
balance Mode Mean 95% 
Annual Current 0.06 0.06 0.08 
Current WQL 0.04 0.04 0.07 
July 17 - September 9 
Annual No Darns 0.06 0.07 0.12 
NoDamsWQL 0.04 0.04 0.07 
July 17 -August 25 

Effluent temperature estimated from DMR,s for 
maior sources, Trojan Power Plant not operating 

Seasonal, hydraulic, and load variation was evaluated 
using a Monte-Carlo subroutine. The analysis suggests 
that under current conditions the influence of point 
sources on ambient temperature may approach, but 
would typically be below a measurable increase (0.14° 
C). During the period when the river may be water 
quality limited without the influence of the dams, the 
cumulative influence of point sources is expected to be 
less than measurable. The estimated influence of point 
sources on temperature in the Columbia is much less 
than the influence estimated for the effect of the dams. 
The Trojan power plant is permitted but not 
discharging. This discharge was therefore not included 

in the analysis. One or more significant discharges in Washington may not be utilizing their permit but were 
included in the analysis. This conservative approach likely overestimates the actual temperature influence of 
point sources. 

The peak increase in temperature was estimated to occur near river mile 42 up to river mile 64. The maximum 
increase is the result of cumulated heat downstream and the influence of several major point source discharges 
from both Washington and Oregon in this stretch of 
river. The proposed discharge occurs within this stretch 
of the Columbia. 

The proposed discharge from the Port of St Helens can 
be estimated by a simple thermal balance under defined 
conditions. The estimated temperature increase from the 
proposed discharge is a negligible component of the 
anticipated influence of point sources and would be 
several orders of magnitude below a measurable 
increase (0.14° C). 

Effluent Q 7cfs 
Effluent T = 28C CFS i'.Temp Ambient T = 20C 
IB3 7.98E4 0.0007 
7QIO 8.84E4 0.00063 
Harmonic Mean 2.09E4 0.00027 
Estimated annual average temperature increase under 
existing conditions 0.0002 
Estimated average increase during period when Columbia 
WQL~ 0.00014 
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The mixing zone analysis demonstrated that there will not be a measurable increase outside the assigned mixing 
zone. Dilution was estimated by in the updated mixing zone analysis as 140 in the zone of immediate dilution 
(zid) and 170 in the mixing zone (mz). Using an effluent temperature of 90F and a river temperature of 68F the 
anticipated increase in temperature at these dilutions is O. l 6°F at the zid and O. l2°F at the mz . 

The potential impact to salmonids depends in part on when they may be present in the vicinity of the discharge. 
The available information suggests that salmonids are naturally present in the area of the proposed discharge 
throughout the year, that existing temperatures exceed optimum levels and may approach lethal limits for those 
salmonids present. 

Data on fish passage provides an index of 
when juvenile salmon may be present. From 
Bottom, et. al. (2001) it appears that juvenile 
salmonids were present in the Columbia 
River for much of the year. In addition 
Bottom observed that juvenile salmonids 
present in the Columbia River estuary have a 
more uniform size structure and relatively 
constricted migration period related to 
hatchery releases for current day life 
histories. Other studies, such as Raymond 
(I 979) indicate human actions may have 
influence on the presence and timing of 
juvenile salmon in the estuary. For some 
stocks of juvenile salmon, travel times 
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through the Snake and Columbia Rivers have doubled since the development of darns (Raymond 1979). 

The life history of chinook salmon presence in the estuary was historically very complex. Fry continuously 
migrated to the estuary ftom early spring to early fall. Fingerlings arrived in the estuary throughout the year. 
Some individuals remained for extended periods while others probably migrated rapidly seaward. From study 
of historical fish scale and literature growth rate data, Bottom estimated a range of estuarine residence time of 8-
57 days in July (average 27) and in August of20-33 days. Bottom cites Dawley, et. al. (1986) that 
contemporary estuarine peaks in salmon abundance have been associated with the timing of hatchery releases. 
Bottom observed that our current understanding of estuarine habitat use in the Columbia is limited. Bottom 
cites several studies indicating the use of shallow water near shore habitats by sub yearlings, and that the mean 
sizes of sub yearlings increased in deeper water habitats supporting a hypothesis that as sub yearlings grew they 
migrated farther offshore. Deeper side channels were also observed to be used by juvenile chinook salmon use 
is limited. Dawley observed that both steelhead smolts and yearling chinook salmon move rapidly through the 
estuary to the ocean (Collis, et. al. 2000). 

Much of the work reference of salmon use in the lower Columbia focused on chinook because they have the 
most extensive life history use of estuaries (Bottom 2001 ). Other salmonids will be present in the Columbia. 
For example, Moser, et. al. (1991) observed that coho juveniles moved rapidly through riverine portions of the 
estuary but would hold for long periods in areas with low velocity. 

Even though salmonids are present during the summer, the Columbia River is water quality limited and is 
anticipated to exceed temperatures identified as optimum for cold water fish under site potential conditions. 
The observed and calculated site potential temperatures approach levels identified as lethal for the salmonids. 
For example, McCullough (1999) identifies a daily average temperature of20° C and a range for daily 
maximum of22-24° C as corresponding to an approximate distribution limit for salmonids. 

The effect of temperature on salmonids has been widely studied and our knowledge has been reviewed 
periodically including Brett (1956), Talmage and Coutant (1978), ODEQ (1995) and McCullough (1999). The 
USEPA is reviewing the available information on temperature as part of its regional standards review. This 
review does not propose to review all the available temperature and metrics for measuring impact to salmonids. 
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The state triennial standards review incorporated much of this information in the development of water quality 
criteria. The numeric criterion of20 °C for the Columbia is greater than the criteria used more broadly for the 
protection of salmonid rearing (17 .7° C). The anticipated temperatures in the Columbia River will exceed these 
by several degrees. The water temperature working group for EPA identifies a perspective on the scientific 
evidence which suggests that small increases in temperatures (e.g.2-3° CJ above the biologically optimal ranges 
can begin to reduce salmonid fitness (Water temperature Criteria Technical Workgroup, 2001 ). Although 
widely studied and reviewed, substantial uncertainty and debate still exists on how best to apply temperature 
requirements to protect salmonid resources. 

Temperature is a complex potential pollutant because 
any temperature change has some effect on the biota of 
a water body (Coutant 1972). Temperature directly 
effects physical measures of water quality, influences 
salmon migration, spawning, egg incubation, species 
diversity, fish physiology, and can limit available 
habitat. Each species, and often each life stage for a 
species, has a characteristic range of temperature that it 

Species FTDMS UTTL 
Chinnook 24 25. l (8.5 days 
Coho 23.4 25 (6.3 davs) 
Chum 19.8 23.8 (6.3 days) 
Rainbow 24 26.6 (I day) 
From Eaton et al, UTTL cited to Brett 
(1952), Charlon et al. 1970 

will tolerate or survive that is established by internal biochemical adjustments made and acclimation 
temperature (Brett 1956 ). 

Eaton, et al..(1980) evaluated a wide variety of field studies recording both temperature and fish species. 
Through these studies Eaton identified the maximum (highest 5%) weekly mean temperature associated with 
the presence of specific fish species and recorded them in the Fish and Temperature Database Matching System 
(FTDMS). Eaton then compared these temperatures to the literature-reported laboratory upper lethal 
temperature recorded as tbe Upper Thermal Tolerance Limits (UTTL}. The weekly FTDMS were less than the 
laboratory UTTL. Eaton suggests that the difference between the FTDMS weekly maximum and the UTTL 
was less for coldwater fish than for warm water fish and suggest that the true field temperature tolerance might 
be greater than the FTDMS. It is, however, not possible to determine the true thermal exposure for fish 
presented in the field studies. Fish may be subject to migration, different diurnal patterns, or behavioral 
thermoregulation. Eaton further cites several authors noting that fish are able to detect small differences in 
water temperature and seek out preferred conditions. 

Temperature associated Magnitude 
with impairment Moderate 
SmoltDelay 12-14 
Juvenile growth 18 
Habitat use 15-18 
Predation 16 
Disease 15-16 
Egg /larval (adult 15 
exposure) 
From USEPA TMDL assessment 2001 

Severe 
14-17 
21 
16-21 
21 
18-21 
17 

The river exceeds optimum temperatures and those cited by 
USEPA as associated with moderate to severe impact to the 
life stages of salmonids present. The observed temperatures 
approach temperatures that have been observed to limit 
presence of salmonids. Any increase in temperature, under 
these conditions and without mitigation, has the theoretical 
potential to impair endangered species. However, the 
magnitude of the temperature increase is several orders of 
magnitude below what is measurable. The risk of 
impairment is therefore not quantifiable. 

The applicant provided substantial literature identifying that 
the salmonids may be able to avoid negative impact through behavior. Behavioral thermoregulation is well 
documented for salmonids and helps salmonids adapt through increased fitness and survival (Sauter, et.al 2001). 
Salmonids respond to both behavioral and evolutionary responses to therrnoregulation. Similarly, Craddock 
(1976) observes that most fish are able to adjust to or avoid temperature changes if they are gradual. 

Both juvenile and adult fish have the potential to encounter the heated effluent plume during their migration. 
The influence the heated plume will have on the fish will depend in part on the behavioral actions of the fish 
when it encounters the plume. Both adult and juvenile salmon have been shown to exhibit avoidance of heated 
water. 

Grey, et. al. (1977) showed chinook salmon juveniles were able to detect temperature differences of 9-11 ° C 
and avoid the discharge by moving upstream in test chambers with an average velocity of0.6 mis. The higher 
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the change in temperature the more rapidly the fish 
responded and moved upstream. In the studies by Grey, 
juvenile fish were observed to show darting behavior and the 
initiation of muscle spasms at temperatures above 27° C, 

. slightly lower than recorded for avoidance. 

Avoidance appears to be dependent on acclimation 
temperatures. It is reasonable to assume that fish may be 
able to detect and avoid the effluent temperatures even when 
ambient temperatures approach and exceed numeric criteria 
of20" C. The temperature that juvenile salmon would avoid 
was dependent upon acclimation temperature in a series of 

Port of St. Helens 
Review of Thermal Discharge 

Upper avoidance, preffered, and lower avoidance 
temperature for S gairdneri (Cherry et al 1977) 
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studies conducted by Stauffer, et. al. (1984). Rainbow acclimated at 6° C avoided temperatures of 18° C, fish 
acclimated at 18° C avoided temperatures of24° C, and fish acclimated at 24° C avoided temperatures of27" C. 
Avoidance temperature may be dependent on acclimation temperature. Cherry, et. al. (1977) studied several 
fish species, including rainbow trout (S. gairdneri) and observed that avoidance temperatures were a function of 
acclimation temperature for both upper and lower avoidance. The difference between upper avoidance 
temperature and acclimation temperature was greater at cold temperature. The preferred temperature increased 
with acclimation temperature. Cherry cites several authors showing a leveling off or a decline in preferred 
temperatures as acclimation temperature approaches lethal temperature. Cherry observed positive response 
between acclimation and both preferred and avoidance temperature for four centrachid, five cyprinid and two 
salmonid species. Cherry noted that this finding was similar to several other authors. The eurythermal more 
temperature tolerant species had relatively wide ranges between the upper and lower avoidance temperatures 
than did the salmonids. Grey, et. al. (1977) also observed that the mean plume temperature which fish avoided 
increased with increasing acclimation temperatures. Grey observed consistent avoidance in tests where 
temperature differences of 9-11°C were recorded. 

Both field and laboratory studies generally indicate fish can detect and avoid plumes oflethal temperatures. 
Giattina. et. al. (1981) observed fewer fish and concluded that fish detected and avoided chlorine in a heated 
water discharge. Giattaina observed that in most cases the laboratory derived avoidance concentrations 
accurately reflected the concentrations that were found to elicit avoidance behavior by fish under natural 
conditions. McCauley, et. al. (1977) observed that fish regulated enviromnental and body temperature with the 
same precision as they selected temperature in a spatial gradient. Meldrim and Gift (1971) observed that 
estuarine fish would usually be able to detect and avoid thermal plmnes that could cause acute shock. Similar to 
Cherry, et. al. (1975) and Peterson, et. al. (1971) the preference and avoidance temperatures were dependent on 
acclimation temperature. Mathews and Berg (1996) observed that trout were able to survive acute stream 
temperatures by finding thermal refugia created by cool water seep into pools. Snucinse and Gunn (1995) 
observed lake trout use cool near shore groundwater discharge sites in shallow lakes during periods of high 
temperatures. These studies do not simulate the potential condition where weakly swimming fish enter a 
thermal plume with little opportunity to detect elevated temperature. However, a thermal gradient may exist 
prior to entering a thermal plume. Akar and Jirka (1995) observed that buoyant upstream spreading occurs 
when a continuous buoyant source existing within a relatively weak ambient flow. 

It may not be appropriate to rely exclusively on avoidance behavior to conclude a juvenile salmonid will not 
encounter a thermal plume. For example, Stauffer, et al.(1975) observed that in one of their experiments 
rainbow trout acclimated at 12° C, did not avoid lethal temperatures, swam into waters of lethal temperature and 
suffered mortality. At the highest ambient temperature of 13° C tested by Grey et al. (1977) some fish avoided 
the plume at differences of 4 ° C, but not at 6° C. In one study Grey observed fish that exhibited avoidance 
appeared to move along the raceway bottom and pass directly over the discharge orifice. At temperatures 
greater than 25-37"C spasmodic responses were recorded. Other studies show that fish behavior when faced 
with multiple demands, such a feeding, may enter a thermal plume that exceeds temperatures that may cause 
impairment or even death. 

McCullough (1999) notes that the higher thermal preferences of young of the year salmonids may attract this 
age group to warmer downstream waters, improving growth opportunities. McCullough cautioned that as 
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seasonal temperatures increase the preference temperature of the young of the year age class decreases and this 
group is least capable ofreactive behavioral thermoregulation because of limited swimming capacity. Several 
studies indicate that feeding behavior may also influence thermoregulation. 

Feed availability has been shown to influence both salmonid behavioral and physical response to temperature. 
In a study by Brett (1971), sockeye salmon feed-restricted rations tended to prefer lower water temperatures 
than those fed to satiation, suggesting a relationship between feed and behavioral modification as shown by the 
daily vertical migration The salmonids remained at slightly lower water temperatures during the day and 
migrated to the surface to feed at night. Brett observed that fish that feed at higher surface temperatures and 
then move to deeper and colder water probably grow more efficiently with limited rations. Javaid and 
Anderson (1967) observed that starved rainbow trout selected temperature of 18° C and when fed selected 22° 
C. Grande and Anderson (1991) observed that five species of salmon would feed at temperatures near or higher 
than those temperatures which caused mortality among individuals. Thomas et al. (1986) observed that cyclic 
temperatures for 40-days did not influence the growth of age-0 fish fed on any of the food rations tested. In this 
study no age-0 fish or presmolts died until the die! temperature reached a die! range of 4-25° C. The authors 
note that feeding time may have affected results; since fish were fed when temperatures were increasing. 
Fluctuations at mean temperatures above the physiological optimum reduced growth in a study by Hokanson et 
al. 1977. Authors noted that high temperatures for 1-2 hours can kill juvenile coho; however, fish were able to 
feed and grow in fluctuating temperatures. Dickerson and Vinyard (1999) studied lahontan cutthroat trout 
exposed to chronic temperature stress. Fish experiencing the fluctuating regime were able to grow as much as 
fish held at constant temperatures near 23° C. The authors cited consistent results by Thomas et al. (1986) that 
coho salmon feed in fluctuating temperatures that approached upper lethal limits. Fish may stop eating at 
elevated temperatures but quickly recover their appetite when temperature is lowered (Elliot 1991 ). Takimi 
(1997) observed similar results where appetite was reduced as temperature approached lethal limits. 

When fish are presented with competing demands they may exhibit competing hehavior. Research on the 
effects of temperature in concert with other environmental parameters has shown how some salmonid 
behavioral traits, presumably adaptive, that may jeopardize health and survival in environments that are directly 
influenced by human actions (Birtwell et. al. 2001). Kosrtrom et. al. (2001) cite several authors, including 
Birtwell and Kruzynski (1989) showing that occupation of sub-optimal quality habitat may increase stress or 
death. 

The competing behavior has been observed to influence avoidance behavior related to elevated temperatures. 
Fish studied by Munsen et. al. (1980) did not show a clear-cut avoidance as may be expected when fish were 
presented with a reward. Fish hesitated, but did enter water 12-15° C above acclimation to obtain food. The 
food was sought even at the expense of equilibrium loss and death among some of the population studied. 
Earlier studies by Munsen (1975) also showed juvenile rainbow trout would enter plumes in excess of the 
critical thermal maximum temperature in search of food. When fish acclimated at 15° C entered plumes of 21° 
C above acclimation, deaths were common and more than half of the population in two test tanks exhibited 
severe thermal shock. Munsen (1980) observed darting behavior, similar to that recorded by Grey et. al. (1977). 
Munsen et. al. (1980) noted the darting behavior indicates competing drives, perhaps both avoidance and 
feeding. A behavioral threshold was not observed, but temperature in excess of the critical thermal maximum 
does appear to create a physiological barrier. Neil and Magnunson (1974) observed that for bluegill and perch 
behavioral therrnoregulation may be modified, but not overridden, by feeding behavior. 

In a combination of field and lab studies Birtwell and Kruzinsk:i (1989) also observed competing interactions 
between avoidance and other behaviors. Juvenile chinook, chum, and coho salmon in test cages reacted 
similarly in the studies conducted by Birtwell and Kruzinski (1989). Juvenile salmon were able to detect and 
avoid pulp effluents through vertical migration. The behavior was significantly correlated with in situ 
temperature, pH, and color. Birtwell et. al. (1998) further studied the vertical distribution of juvenile churn 
salmon in a thermal discharge to Port Moody Arm. The authors anticipated that the innate surface water 
orientation of these fish could be modified by the daily discharge of heated (27° C) water. Fewer fish were 
observed in the uppermost waters proximal to the thermal discharge. However, under the conditions observed 
the thermal plume did not control the vertical distribution of juvenile salmon. The juvenile salmon tended to 
occupy surface water habitats for which temperature occasionally exceeded optimum but not lethal temperature. 
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Korstom et. al. (1998) monitored changes in juvenile churn salmon in relation to temperature and food 
availability. Feed was presented in potentially lethal (= 24 °C) temperature of a thermally stratified test 
chamber. Data on swim speed, distance covered, and duration indicate that juvenile chum salmon were more 
likely to enter heated water when presented with food that they otherwise would avoid. Swim speed and 

Temp % of Fish 
Food No 

Food 
18+ 83 66 
10.7 2 14 
10 14 20 
From Korstrorn et. al. 1988 

duration of forays into potentially lethal temperature was significantly 
increased (Birtwell et. al. 200 I). In similar tests juvenile churn salmon 
were observed to enter stratified temperatures near 30° C when food was 
presented, but was avoided without the presence of food. Fish were 
observed to make quick forays into a 0.74 m deep surface layer of heated 
water but to not stay for any length of time and suffered no obvious 
mortality (Korstrom 2002). 

Fish that encounter, and subsequently do not avoid, a plume may be 
subject to heat shock as they pass through or enter the plume. The effect of the thermal shock is dependent 
upon the magnitude and duration of exposure. Impact to fish could be measured as death, loss of equilibrium 
resulting in effective environmental death, increased predation, or sub lethal effects. 

Coutant (1973) subjected juvenile fish acclimated at 17-
190 C to a !henna! shock by passing them through a 
heated effluent while predators waited outside the 
fluctuating shock temperatures. This experiment 
demonstrated that the time to initial vulnerability to 
increased predation was less than the time to loss of 
equilibrium, and less than the time to death. The thermal 
dose, times and change in temperature, for increased 
predation was about 10% of the thermal dose resulting in 
death (Coutant and Dean 1972). Exposure time of about 
0.55 minutes at 30° C would appear to induce selective 
predation on thermally shocked fish. 
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Shorter duration often made the shocked fish less susceptible than the controls to predation (Coutant 1973). 
Similarly, Deacutis (1978) observed that weak swimming larvae showed enhanced predation avoidance through 
increased escape response associated with sub lethal thermal shock. However, Yocom and Edsall (1974) 
suggest that a threshold of individual attacks, rather than successful predation as measured by Coutant (1973) 
may provide a more sensitive threshold for measuring predation to related to heat shock. 

Yocom and Edsell (1974) also demonstrated the influence of sub lethal thermal shock on predation. Yocum and 
Edsell (1974) exposed whitefish fry acclimated to 5, 10, 15, and 18° C to a heated bath of24.5, 25, 28, and 29° 
C respectively for a period of one minute. None of the fish died and less than 20% showed signs of loss of 
equilibrium. The whitefish were then exposed to attack by yearling yellow perch. The number of attacks 
associated with exposure to below 15° C was not significantly different. At the test above 15° C the number of 
whitefish captured was not significantly different for shocked or un-shocked fish. However, the catch per attack 
was significantly greater on the shocked compared to the un-shocked fish. Sylvester (1972) acclimated sockeye 
sahnon smolts at 7, 12, and 17° C and subjected them to an increase of I 0° C for one minute and returned them 
to a tank at the acclimation temperature containing predator. Similarly, fish were subject to 30° C for five 
seconds. The test juveniles were subject to both heat and cold shock and were found to be more susceptible to 
predation than controls. 

Neitzel et. al. (1986) observed that juvenile salmon acclimated to maximum ambient temperatures of near 18° C 
could survive instantaneous thermal shock near 33° C. The dose response curves presented by Neitzel (1986) 
were similar to those presented by Coutant (1973). Neitzel et. al. (1986) observed that juvenile coho, chinook, 
steelhead, and northern squawfish which had survived the most severe thermal conditions, in which I 00% of the 
fish survived, were not more susceptible to predation by larger rainbow trout or disease than were controls. 
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Juvenile fish where 50% of the population lost eqilibrium was preferentially selected by predators (Neitzle 
1986). 
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Amour (1991) integrated the work of 
Coutant (1972) and Brungs and Jones 
(1977) to provide a form of equation to 
estimate and describe the relationships 
between time to death for 50% of the test 
species (LC50), acclimation temperature 
and short term exposure to elevated 
temperature. Amour (1991) suggests 
applying a 2° C margin of safety 
recommended by Coutant (1972) to 
estimate survival without mortality. This 
extrapolation suggests that short-term 
survival is limited to a period of minutes 
or seconds when juvenile chinook 
salmonids are subjected to 30° C when 
acclimated at 20° C or less. The validity 
of the two-degree safety factor is based on 
several experiments that showed a 

minimum of 15-20% of the exposure time induced selective predation on thermally shocked salmon and trout. 
Coutant (1972) states this also amounted to a reduction of the effective debilitating temperature by about 2° C. 
Coutant (1999) observed that the National Academy of Sciences /National Academy of Engineering review has 
indicated that a resistant-time equation can be manipulated to estimate mortality under fluctuating temperatures. 
This type of analysis has been used extensively to estimate the directly lethal effects of lack of direct lethality 
from thermal discharges (NAS/NAE 1973). 

Other studies also show that heat shock can result in acute mortality for coldwater organisms. Snyder and 
Blahm (1971) using small (35-55 mm) chinook and chum salmon observed first mortality for chinook salmon 
acclimated to 10° C occurring at near JOO seconds of exposure to 26.7° C. The level for 50% mortality occurred 
within 240 seconds at 26.7° C. Initial mortality for the chinook acclimated to 10° C occurred in 4 seconds at 
32.2 ° C with 50% mortality occurring within 8 seconds. Snyder and Blahm (1971) acclimated chum salmon at 
15.6° C and observed initial mortality in 2,670 seconds at 26.7° C, 15 seconds at 29.4° C, 6 seconds at 32.3° C, 
and 4 seconds at 37.8° C. Orsi (1971) observed that fingerlings acclimated at 21.l ° C suffered complete 
mortality in as little as 4-6 minutes (240-360 seconds) when exposed to 31.1° C water. Stauffer et. al. (1984) 
studying rainbow trout observe that trout acclimated at 18° Chas median survival time of25.9 minutes when 
exposed to an instantaneous.increase to 30° C. The median resistance time decreased to 8.6 minutes at a lower 
acclimation temperature of 12° C. Lyytikainen et. al. (1997) observed that acclimation temperature increased 
thermal resistance and that increased exposure temperature reduced survival. Mean survival time for Omar 
Arctic char acclimated to 6° C was three minutes at 27° C and 14 minutes for fish acclimated at 2 I .F° C and 
subjected to temperature of 28.6° C. 

The resistance time offish subjected to increased temperature is dependent on the acclimation temperature. 
Under ambient conditions the acclimation temperature may be difficult to define and dependent upon diurnal 
stream temperatures variation and fish behavior. 

Median resistance time of rainbow trout tested at 30° C increased with increasing acclimation temperatures 
(Stauffere et. al 1984). At acclimation temperature of 6° C median resistance times was 2. 74 minutes, at an 
acclimation temperature of 18° Cit was 25.9 minutes. Similarly the upper incipient lethal level was related to 
acclimation temperature. Fry (1971) observed that incipient lethal temperature increased with increasing 
acclimation temperature for tallest fish. Stauffere et. al. (1984) as did McCauley et. al. (1977) observed that 
preferred temperature was not dependent upon acclimation temperature. Orsi (1971) also observed that thermal 
resistance measured as time to mortality was related to acclimation temperature. 
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Konecki et. al. (1995) observed that juvenile coho salmon taken from natural streams had critical thermal 
maximums that were higher (28.21° C - 29.23 ° CJ than literature reported values. The tolerances for fish taken 
from warmer streams were greater than those from cooler streams. After three months' holding time in the 
laboratory the thermal tolerance was no longer different. Konecki suggests that the differences may be due to 
acclimation. Baker et. al. (1994) inferred an upper incipient lethal temperature from trawl data of Chinook 
salmon smolts migrating through the Sacramento San Joaquin River delta of California of23.0l ° C +/11° C. 
The authors noted that their field observations are similar to upper incipient lethal temperature for juvenile 
chinook. 

Thomas et. al. (1986) observed juvenile coho salmon subject to fluctuating temperatures. For fish acclimated to 
a cycling temperature between 10-13° c the lethal temperature where 50% of the fish die was about 28° c for 0-
age fish and 26° C for presmolts. All fish survived a 4-25° C cycle and no fish survived a 2-29° C cycle. Fish 
that died usually did so within 23 hours. The authors concluded that fish were able to feed and grow at high 
fluctuation temperatures but that high die! temperatures for a period of 1-2 hours would be acute. The time 
period was longer than occurred for shock experiments and did not measure sub lethal response. 

Sauter et. al. (200 I) observed that temperature selection was dependent on life history. Juvenile fall chinook 
salmon selected water temperatures near 16.5° C during early smoltification. However, late smoltification fish 
selected water temperatures near or below 7.5° C and mean preference was near 11.1° C. The authors noted 
that the shift might serve to guide summer migrating fall chinook to the cooler estuary. The earlier spring 
chinook migrants did not show a change in preference temperature. 

Adult salmonid may also be subjected to thermal shock when encountering a heated effluent plume. Coutant 
(1970) tested the thermal resistance of adult coho and steelhead and jack chinook to elevated temperature. The 
test fish were from the surmner or early fall runs, which enter the Columbia near seasonally peak river 
temperatures. The time to equilibrium loss and death were recorded for different temperatures. Coutant noted 
that equilibrium loss may be considered "ecological death". Equilibrium Joss time varied from 48-79% of death 
for steelhead, 86-99% for chinook , and 59-81 % for coho. Incipient lethal temperatures for adult steelhead and 
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chinook appeared to be near 21-22° C. Tests for 
chinook, however, were significantly different than a 
previous test, which showed fish with resistance being 
greater by a factor of 10. Coutant notes that juveniles 
were more resistant at low lethal temperatures up to 
about 28° C and adults are more resistant above that 
level. 

Servizi and Jensen (1977) observed that survival time 
for adult sockeye was similar to that reported for 
juvenile, but was displaced slightly lower by about 1° 
C to 1.5° C indicating slightly less tolerance for adults. 
Loss of equilibrium preceded death, with the 
difference time between Joss of equilibrium and death 

decreasing as temperature increased. Incipient lethal levels for adult Sockeye appeared near 24 ° C. 

Other stresses may influence the response of sahnonids 
exposed to temperature exceeding incipient lethal levels. 
Ebel et. al. (1971) showed that Columbia River juvenile 
salmon have lower tolerance for increase in temperatures 
when exposed to super saturation of total dissolved gas 
(TOG) in the range of 125-130%. The tolerance of juvenile 
salmonids to all tested temperatures was lower when exposed 
to the added stress of elevated TDG. Tolerance increased 
with acclimation temperature. Fish tested in deeper tanks, 
which allowed fish to seek compensation depths for TDG, 
survived at a much higher rate. This finding suggests that 
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fish subjected to temperature increases in addition to nitrogen super saturation would be less affected if they had 
sufficient depth when they encountered the elevated temperature (Ebel et al. 1971). Coho were the most 
tolerant, chinook next, and steelhead the least tolerant when exposed to combinations of lethal temperature and 
TDG. 

Multiple stresses to a fish passing through a plume may also occur through cold shock. Coutant (1973) 
observed fish were subject to both heat and cold shock. The multiple shocks may have made them more 
susceptible to predation than would have occurred through heat shock alone. Spirgarelli, S.A., and M.M. 
Thommes (1979) observed that rainbow trout were attracted to and acclimated in heated effluent plumes. 
Craddock (1976) identifies that thermal discharge plant shutdowns have caused substantial mortality to fish 
acclimated to the thermal plume. Coutant (1972) provides an example where sockeye salmon acclimated to 20° 
C suffered 50% mortality in the laboratory when their temperature was dropped suddenly to 5° C. Cold shock 
can be avoided by limitation on the elevation of temperature increase where organisms may reside, controlling 
temperature reductions, or using a high-velocity diffuser such that maximum temperatures do not occur where 
organisms may become acclimated. 

The amount of additional mortalitv which can occur and not impair the biological integrity of the population has 
not been identified. However, the dose response approach developed by Coutant with the 2° F margin of safety 
appears to provide a quantitative method for determining if a thermal shock will be below levels that may cause 
indirect mortality to adult and juvenile salmonids. Application of the dose response could be influenced by the 
potential for other stressors, such as total dissolved gas, to influence fish health. The effect of thermal shock on 
sub lethal stress is not as well developed. 

Stress caused by sub lethal shock may increase fish susceptibility to disease or other stress. The effects of a 
three-hour temperature elevation of?' C were studied for Brown Trout acclimated at 9° C and 12° C. 
Temperature shocks in the form of thermal plumes compromised the integrity of the skin and gill epithelia for a 
considerable period. Recovery occurred within 29 days (Nolan et. al., 1999). The authors note that exposure to 
chronic stress can reduce disease resistance. The authors cite Heikkila et. al. (1982) observing that modest 
increase in temperature can induce stress 
proteins. 

Two studies simulating fish passage 
through a thermal plume indicated that 
sub lethal shock would not result in 
increased risk from disease. Neitzel 
(1986) simulated fish passage through a 
heated water discharge. Four species of 
fish ( chinook, steelhead, coho, and 
northern squawfish) were acclimated at 
=18' C and subjected to a maximum heat 
shock 16' C above ambient conditions. 
Indirect mortality due to both predation 
and disease was evaluated using fish that 
survived the most severe thermal 
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conditions for which 100% survival occurred. Over 280 predation and disease test were conducted. The 
disease organisms were Flexibacter columnaris or Yersinia ruckeri. None of the thermally exposed fish 
experienced increased mortality from predation or disease (Neitzel et. al. 1986). 

Becker and Fujihara (1978) observed temperature stress might also compromise the immune system offish, 
making them more susceptible to disease. Their assessment indicated that pathogeneses of columnaris is 
modified by water temperature in the Columbia River. The study by Becker and Fujihara (1978) was initiated 
by the concern that operations at Hanford might influence disease epizootiology. No evidence was gathered 
that the heated water discharge from operations at Hanford from 1944 through 1970 contributed significantly to 
the epizootiology of the columnaris among Columbia River fish. Infection may also impair the ability of 
juvenile salmonids to avoid predation (Mesa 1998 in Sauter et. al. 200 I). 
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Poston et. al. (1985) in a similar study to Neitzel, evaluated the potential of increase disease response for 
Chinook juveniles passing through a simulated thermal plume. Fish were tested from studies that resulted in no 
mortality due to thermal exposure. Slightly increased exposure, from 1-2 seconds at 30° Cup to 6-60 seconds at 
30° C and 4-10 seconds at 35° C resulted in 80-100% mortality. No increase in mortality due to disease when 
compared to a control was observed for fish exposed to Flexibacter columnaris for a two day period. Every test 
that showed a significant difference in mortality rates showed greater mortality in the control. The author's 
hypothesis is that thermal stress may result in excess mucous production on gills and skin. This excess mucous 
may provide a barrier to infection. Neitzel (1986) observed that juvenile Coho, Chinook, steelhead, and 
northern squawfish which had survived the most severe thermal conditions in which 100% of the fish survived 
were not more susceptible to predation by larger Rainbow trout or disease than were controls. Juvenile fish 
subjected to where 50% of the population lost equilibrium was preferentially selected by predators (Neitzle 
1986). 

Greenbank et al. (2001) observed that exposure to a thermal plume had a variable effect on the growth and 
health of juvenile chum salmon. Where food was not limiting, increased growth occurred in the plume for fish 
exposed to temperatures below a threshold near =18.7-20° C, an experimentally derived thermal avoidance 
threshold. Above that threshold reduced growth of juvenile fish was found to be linearly related to the number 
of degree-days of exposure. There was no concentration dependent relationship to fish health. In a summary of 
studies related to a thermal discharge, Birtwell et al. (200 I) observed that exposure of juvenile chum salmon to 
warm (20. 7° C) water for 48 hours did not increase vulnerability to predation. However, exposure to warm 
water(= 20.7° C) and elevated total gas pressure (120-130%) did increase predation. 

Sub lethal physiological affects were not usual endpoints for measurements in behavioral avoidance studies. 
One study by Luksiene et. al. (2000) measured a sub lethal endpoint associated with avoidance. Although fish 
were able to detect and move out of the heated plumes there seemed to be a conflict between fish temperature 
preference behavior and safeguarding sensitive impacts such as normal reproduction. Temporary exposure in 
high temperature thermal plumes in this study influenced gametogensis of female perch, roach, and pike. 
Elevated temperature exceeding 17-19° C have been shown to be related to sub-leathal effects in brood stock 
measured as infertility, embryonic development, and prehatch mortality (USEPA 2002, McCullough et al., 
2001, Marine 1992-in USEPA 2002). 

The dose response curve suggested by Coutant with the 2°margin of safety appears a reasonable application to 
infer that heat shock will not significantly influence the beneficial uses. If exposure is below the applicable 
dose response curves, it appears reasonable to infer that a fish drifting through the plume will not be subject to 
significant acute mortality, environmental mortality due to equilibrium loss, increased predation, or sub lethal 
mortality such increased susceptibility to disease. Velocity differences between the plume and the ambient river 
may prevent fish from becoming entrained into the hottest water. A fish would not become entrained in the 
plume until mixing occurred (Dauble et. al. 1987). A fish would have to exert efforts to enter the hottest, zone 
of flow establishment, part of the plume. Juvenile salmonids are relatively weak swimmers. Swimming 
performance may be poor in the elevated plume temperature. Swimming performance above ultimate lethal 
(i.e. 26° C) temperature for sockeye salmon is about Y, the optimum and at 2.5 °C above ultimate lethal 
temperatures (i.e. 27.5° C) swimming performance virtually stopped (Brett 1967). 

Elevated temperature may influence migration behavior. Avoidance behavior may also be important in 
assessing the potential for migration blockage of upstream adults. Daily ·maximum temperatures rising above 
21-22° Care widely cited as causing thermal barriers to migration (McCollough 1999, ODEQ 1995, Boles G.L. 
1988, WDOE 2000,). McCollough (1999) cites a temperature of 21° C as the upper range of temperature that 
may be assumed to be the upper range for inhibiting migration. Everest et al. (1987) identifies and cites Bell 
(1973) for a range of3.3-20° C for successful upstream migration of adult salrnonids. Falter and Ring (1974) 
showed water temperatures ranging from 3-23° C were positively correlated with migrations rates ofrainbow 
trout (Gray and Haynes (1977)). The proposed effluent temperature of30° C is great enough to influence 
migration. However, adult fish appear to be able to detect and avoid thermal plumes. 
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Becker (1971) in review of sonic tracking studies, observed that there is no apparent difference in migration 
rates below reactors which heated water 2-3° C above ambient and the cooler upstream reaches when summer 
temperature may approach 20° C. Fish tended to utilize the opposite shore. Johnsen observed the movements 
of eight migrating salmonids in the vicinity of a heated effluent. Fish remained at the upwind edge of the 
thermal plume moving in and out of the heated water. The thermal plumes in this area often lie across the 
migratory route of salmonids. In the fall salmon ids are attracted to the discharge of water 10° C above ambient. 
Swimming speeds were slow and turns frequent. The fish remained in the study area for 3-22 hours with an 
average of 13 hours. After leaving the area of the thermal plume swimming speeds increased and straight 
courses were maintained, typical of fish tracked before the thermal plume was present. 

In field studies Bermand and Quinn (1991) observed that fish in the Yakima River were able to maintain an 
average internal temperature 2.5° C below ambient river temperature. The authors note that behavioral 
thermoregulation in fish has been documented by several researches in the field and through laboratory 
experiments. The majority offish were associated with island (67%) and pools and rock outcroppings (33%) 
along the bank. Migration appeared to be modified to optimize temperature regimes. Fish appeared able to 
mitigate sublethal temperatures where suitable thermal refugia are available. 

Coutant (1999), in a report to EPA, observed that documented thermal blockage has been observed for sockeye 
salmon entering the Okanagan River and Chinook entering the Snake River from the Columbia. Coutant notes 
that although river temperatures have changed, adult migration timing has not. Mean passage dates for adults in 
the lower Snake River dams have been near the third week in September since the early 1960s. However, 
McCullogh (1999) states that sockeye salmon have shifted their emigration timing to 6 days earlier since 1949. 
Despite potential changes in timing, fish are apparently migrating at times when the temperatures are 
approaching incipient lethal levels. EPA (2002) cite McCollough et al., that migration delay into natal streams 
has been observed when temperature exceeds 21° C and that adult fish cope with excess temperature by using 
thermal refugia. EPA hypothesizes that the delay may affect reproductive capacity. 

Alabaster (1969) reports that based on field observations in Britain fish may escape lethal conditions near 
heated water outfalls consistent with observations from laboratory experiments. Alabaster notes minor fish kills 
only when effluent increased rapidly from 30.5° C to 36.5° C in three hours. Alabaster further notes that 
indirect effects of heated water may be important. Nakatani (???) surrnnarized research near Hanford on the 
Columbia and noted that juvenile fish are likely swept out of heated plumes from a high speed diffuser, and that 
no migration blockage was observed since most adult salmon and stee!head that were tracked through the 
Hanford reach migrated on the other side of the river in shallow (1to3 meters) water. 

Migrating adult salmon appear able to find cold water refugia and avoid lethal warm water plumes during 
migration. To minimize the potential impact of a thermal plume on migration the discharge should avoid 
habitat providing thermal refugia and holding areas to assure a zone of passage providing the habitat conditions 
selected by adult salmonids for migration. The rapid mixing of the proposed plume in the deep water channel 
and relatively small proportion of the river influenced by the plume indicates that migration will not be 
significantly influenced by the proposed discharge. 

Placement and design of the outfall can have a significant effect on the potential impact of juvenile fish through 
several pathways. Placement and design will influence the rate of mixing, the potential exposure duration, and 
the risk of fish encountering the plume. The proposed discharge location is the Columbia River near Beaver 
Army Terminal at river mile 53. This section of the river is tidally influenced, with tide reversal, and above 
saltwater intrusion. Some generalities may be made regarding distributions. Salmonids tend to be surface 
oriented with limited use of the bottom of the navigation channel. The side channels and near shore area 
provide important habitat especially for sub yearling Chinook. The larger and older age classes of juveniles use 
deeper and higher velocity habitats. In order to limit risk, the mixing zone should be designed and placed to 
avoid critical areas and allow mixing to occur in habitats not frequented by salmonids. 

The National Marine Fisheries Service (NMFS) and United States Fish and Wildlife Service (USFWS) cite 
Carlson (2001) showing that the majority of salmonids do not use the bottom of the navigation channel. 
Analysis of hydro acoustic surveys showed that during the highest abundance ofESA listed salmonids only 
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0.0017% of those fish were within three feet of the bottom during the daylight hours, 0.0249% were near the 
bottom. Duringthe evening 0.0029% were near the bottom and duringthe night 0.0107% (NMFS). The NMFS 
notes the importance of shallow water and side channel refugia (NMFS 200 I). Yearling fish are commonly 
found in areas of both low and relatively high current speeds as they rapidly migrate downstream. Generally, 
yearlings are not strongly shoreline-oriented, although some are found in shoreline areas. Yearlings tend to be 
surface-oriented but feed over a relatively wide range of depths, from the surface up to ten meters. In general 
the upper portion of water column habitat is used for salmonid movement, migration, and feeding. Deeper 
water column habitat in the lower Columbia River estuary is less used by salmonids, with water greater than 20 
feet (6 m) believed byNMFS to be rarely used (NMFS 2001, USFWS 2001). 

Gray and Haynes (1977) cite studies by Trefether (1963), and Monana et. al. 1970) indicating that adult salmon 
swam close to shore in water less than 10-13 meters deep. Gray and Haynes (197) observed that mean depth for 
pressure tagged Chinook salmon in multiple studies was between 3.1 and 5.8 meters, with few observations 
below 13 meters. 

The behavior of juvenile salmon during their migration from tributary streams to the ocean is highly variable 
(Groot and Amrgolis 1991 IN Zabel et. al. DA TE, Groot 1982, Hoar 1951 ). However, Collis et. al. (2001) 
cites several recent studies in the Columbia and notes that these studies indicate some similarities in migratory 
behavior. Steelhead and yearling Chinook tend to migrate mid-river at similar depths in upriver sites. The 
authors note additional study is needed to determine ifthe observed behaviors are consistent in the estuarine 
part of the river. However, information developed in other sections of the Columbia appears consistent with 
NMFS finding that salmonids would not be expected to be abundant in deeper mid-channel water. 

Dauble et. al. (1989) observed that in the free flowing Hanford reach of the Columbia River, distributions of 
juvenile fish were different for each of the three most 
abundant groups of juvenile salmonids, fall chinook, 
spring chinook, and sockeye salmon. The larger out
bound migrants occurred in mid channel and in the 
deeper 8 to 12 meter portion of the channel. The smaller 
and hatchery 0-age fall chinook appeared to prefer the 
shallower shoreline areas. Dauble et. al. (1989) provides 
the example that die! patterns influence location. Spring 
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Dauble et. al. notes that the die! movements were consistent 
with those observed in previous studies of migrating juvenile 
salmonids in the Columbia River. Dauble notes that 

documented migration rates of juvenile salmonids in the Columbia River are consistent with the activity 
rhythms that include feeding, quiescent behavior, and active migration. Fish may use the mid-charmel higher 
velocities for migration. Most sockeye salmon smolts were collected from midstream portions of the rivers 
utilizing areas of highest current velocity (Dauble et al. 1989 and Dames and Moore 1982 IN Dauble et al 
1989). The apparent preference of juvenile sockeye salmon observed by Daub le (1989) contrasts to that 
observed for lentic populations which reportedly migrated primarily near the surface (Johnson and Groot 1963 
IN Dauble et. al. 1989). 

Several studies have been conducted to assess the distribution of juvenile salmon ids as related to total dissolved 
gas in the Columbia River. Hanks et. al. cites Dauble to say that juvenile salmonids migrate in mostly deep 
water, up to 12 meters, in the free flowing Hanford Reach. Patterns of fish distribution in the lower and ntiddle 
reaches were characterized by near shore orientation and vertical migration toward the surface during the day 
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(Hanks et al. Draft). The fish distributions illustrated by the authors show fish throughout the water colunm but 
more likely above the bottom. Only two of eight surveys presented by Hanks showed as much as 3% of the 
observations within two meters of the bottom. In two of the surveys, some of the fish may have approached 
depths near the bottom where they could then come in contact with a bottom plume. 

Fie! et. al. (draft), in a companion document to Hanks (Draft), cites Smith (1974) as finding 58% of juvenile 
chinook salmon and 36% of steelhead were migrating in shallow depth, the upper 4 meters, of the reservoir. 
Using hydroaccoustic surveys, Feil et. al. (Draft) identified significant differences between daytime and night 
time distributions in McNary Reservoir. Feil found higher abundance of fish near the surface during the 
daytime. The authors cite several studies indicating that food resource availability, feeding behavior, and 
predation risk may influence diurnal behavior. Hanks also observed seasonal trends with the 80% of fish depth 
shifting closer to the surface as the season progressed. The authors suggest that the fish distribution shift may 
be a response to changes caused by the onset and progression of the smoltification process. 

Feil and Rondorf (2000) observed that 
fish detected along the Washington 
and Oregon shores during the early 
and mid-may sampling periods moved 
shallower in the water column as the 
season progressed. Similar to Beeman 
et. al. (1988) data that indicate vertical 
migration of smolts occurred. 
Although these studies were for 
limited periods, data were generally 
consistent with indications of surface 
orientation for fish. 

Species Time 
Median 

Chinook Dawn 1.75 
Noon 2.05 
Dusk 1.15 
Midnight 2.02 

Steelhead Dawn 2.84 
Noon 2.55 
Dusk 2.28 
Midnight 3.28 

Beemen et al (DRAFT) chapter 3 

Depth (m) 

Min. Max. 
O.oI 9.85 
0.01 10.73 
0.01 7.72 
0.01 6.1 
0.01 8.34 
O.DI 3.86 
0.01 6.64 
O.QI 5.66 

Beeman used individually radio tagged juvenile chinook salmon and steelhead to observe both chinook and 
steelhead move frequently to varying depths. Median fish depth of chinook through the reservoir of 1-2+ 
meters and for steelhead of2-3+ meters was above the reported reservoir depths of 5-20 meters indicating fish 
are not substrate oriented. Beemen observed a difference in migration behavior of fish released before and after 
mid-May, 1997. Fish released later entered shallow-water areas characterized by low water velocity and 
increased temperature, with depth less than 2 meters, and remained for several days. These studies indicate that 
fish moved freely up and down in the water colunm and therefore the same fish would not be expected to 
always encounter plumes on the bottom. 

Differences in cross-sectional and die! patterns were observed. Higher fish densities were observed near the 
shoreline during the day in the lower and middle reaches of McNary Reservoir by Hanks et. al. During the 
night, areas of high fish density still occurred near the shoreline with some additional high-density areas 
extending out into the center of the river. Jn the upper reach most of the areas with high fish densities were near 
the center of the river regardless of time. 

It is not clear how data on juvenile fish distribution and behavior in upstream free flowing reaches or reservoirs 
can be extrapolated to the tidally influenced river section below Bonneville. Fish distribution behavior appears 
influenced by numerous factors. However, other reported studies do indicate consistent observations regarding 
juvenile migration behavior for salmonids. Kwain and McCauley (1978) observed that during their first year of 
life, rainbow trout exposed to temperature gradients progressively selected cooler temperatures as they grew 
older. Smaller juveniles selected 19° C during the first months. Fish swam higher in temperatures gradients 
exposed to overhead illumination as compared to darkness during the first three months. This pattern change 
was reversed during the following 9 months. The authors note that the negative response to light by trout 4-12 
months is in agreement with other authors showing rainbow trout exhibiting a negative phototaxis. 

Birtwell and Kruzynski (1989) applied field studies and laboratory studies to observe that juvenile pacific 
salmon display a surface water and near-shore orientation during their downstream migration through an 
estuary. The authors cite other work noting that there was a tendency for larger (age I+) individuals to occupy 
the faster flowing mid-channel waters while under-yearlings occupied shallower, slower water close to shore. 
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Everest et. al. observed that critical summer rearing and over wintering habitats along the edges and side 
channels of large streams are extremely sensitive to resource management. Hinton et. al. (1995) observe that 
shallow sub tidal habitat is valuable to juvenile sahnon because of the presence of important prey. Becker et al. 
(1971) referenced studies showing that chinookjuveniles are generally well distributed through the horizontal 
area of the river, but that they do exhibit a preference for the surface zone. Knutsen and Ward (1991) observed 
that in the lower Willamette River, both juvenile steelhead and chinook sahnon were found near the surface. 

North et al. (2001) (Draft) provide information in a progress report for a multi-year study of juvenile presence 
and distributions in the lower Willamette River. Their observations showed no cohort-specific patterns of 
distribution across the water column. However, chinook are more likely to be found close to shore. The 
authors noted that in order to define the association with between fish abundance and habitat it may be 
necessary to more accurately define habitat types. This study reported extremely high relative catch rates of 
juvenile salmonids at two sites that have a shallow gradient and sand bottom extending well out from the lower 
shore. Waite and Carpenter (2000) observed that for sites studied in the Willamette Valley ecoregion, water 
chemistry variables including total phosphate, minimum dissolved oxygen, pesticides, and maximum 
temperature become relatively more important in describing the variation in fish assemblages among sites and 
physical habitat less important. 

Healey (1982) observed that chinook sahnonjuveniles extensively use estuaries. Chum and coho are typically 
abundant for a few months, but pink and sockeye typically spend little time in the estuary. Chinook, because of 
their varied life history patterns, have the most varied pattern of estuary utilization. In general for salmonids the 
tidal creeks, marshes, junctions of distributaries and delta fronts are favored habitats. 

Placement of the outfall may also influence relative risk due to potential of competing behavior for feeding and 
avoidance. Although juvenile salmon diets vary considerably among estuaries and habitats relatively few taxa 
of insects comprised the bulk of the diet in multiple studies (Healey 1982; Kjelson et. al. 1982). Major prey 
appears to be detritus feeders. Normally the smallest chinookjuveniles are captured near shore and the larger 
fish offshore. Busby and Barnhart (1995) observed their results are similar to those of Rondorf et. al. (1990) 
indicating that juvenile salmonid feeding was mostly neustonic, feeding in the surface film or just below the 
surfaces; sometimes at mid-depth. 

Feeding habitats of juvenile chinook salmon were studied by Becker (1973) in the free flowing Hanford Reach 
of the Columbia River. The juveniles consumed almost entirely adult and larval stages of aquatic insects, 
commentated by midges. The development stages of the consumed insects reveal that most were flowing, 
drifting, or swimming when captured and relatively few were epibenthic or living within gravel interstices when 
captured (Becker 1973). Becker concludes that the fish are habitat opportunists that largely prey upon 
autochthonous river organisms drifting, floating, or swimming in the water. Busby and Barnhart (1995) also 
observed that chinook salmon are selective feeders and in freshwater estuary lagoon ate terrestrial, planktonic, 
and drift organisms. Busby and Barnhart (1995) cite Zedonis (1992) who observed in the lagoon that juvenile 
steelhead consumed mostly epibenthic macro fauna. Rondorf et al. (1990) observe that juvenile chinook 
salmon consistently preferred terrestrial insects in all months in the littoral riverine habitat of the Columbia 
River. Craddock et al. (1976) observed that for juvenile chinook in the Prescott-Kalama reach of the 
Columbia River zooplankters, especially Daphnia, were the major items in the diet from July through October 
whereas insects were the most important prey during the spring and fall. Similarly Simenstadt (1982) observed 
that in Puget Sound and Washington Coastal estuaries juvenile chinook have the most diverse prey, reflecting 
their extended estuarine residence and different habitat use. Smaller fry and sub yearlings in shallow habitats 
preyed principally on emergent insets and epibenthic crustaceans. In neritic habitats they feed upon small 
nekton and nuestonic drift insects. 

Placement of the outfall may also influence the potential for increased predation due to heat shock resulting 
from encountering a plume. The Northwest Fisheries Science Center (2000) white paper reviewed available 
literature relative to predation on salmonids in the Columbia River. The white paper (2000) cites Shively et. al. 
(1996) as developing a basis for biological criteria for sighting smolt bypass systems so that predation by 
northern pike minnow would be minimized. A site that satisfies two of three criteria will generally protect 
smolts from northern pike minow predation. The three criteria are water velocity> Im/second, a distance of> 
75 meters from the shore, and water depth> IO meters. Predator distribution was observed through radio-tags. 
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Preliminary assessment suggests that northern pike minnow and smallmouth bass utilize offshore habitat but are 
most likely to be found near shore. The walleye were recovered infrequently but were found offshore (North et. 
al. 2001). 

The white paper cites several authors and identifies that impoundments increase availability of microhabitats 
within the range preferred by predators. The impoundments increase temperatures which may increase 
consumption rates by predators such as the northern pike minnow, and may increase stress and sub clinical 
disease of juvenile salmonids, which in turn could increase susceptibility to predation. Mesa (1994) observed 
that sub yearling spring chinook salmon stressed by handling were more vulnerable to predation. However; in a 
study of sub yearling fall chinook salmon stressed with high water temperatures did not show increased 
predation vulnerability to smallmouth bass (M. Meas IN Sauter et al). Mesa (1994) observes that the northern 
pike minnow are the predominant predator or juvenile salmonids and their predation rates are greatest just 
below dams. When equal numbers of stressed and unstressed juveniles salmonids were exposed to predation 
for up to one hour, significantly more stressed fish were eaten, but this effect was not evident during longer 
exposures. Coutant (1999) noted that it has been established that the reservoir behind the John Day dam is a 
site of high.predation rates on juvenile salmon, especially under yearling fall chinook. Coutant's field 
observations have also shown juveniles swimming in a disoriented way, emaciated juveniles, and that the 
stomachs of predators are full of juvenile salmon. The influence of temperature may affect the population 
through predation rather than death. 

The information on salmonid distributions does not provide a description of a physical condition where an 
outfall structure could be placed that would eliminate the potential for a fish corning in contact with a heated 
water plume. For large rivers like the Columbia it appears that the relative chance for a fish to encounter a 
plume is less the deeper the outfall structure is located. Field studies also indicate that the risk to fish that 
encounter the plume is much greater in shallow, lower velocity near shore areas as opposed to mid-channel 
plumes. 

Shoreline discharges of heated effluent can create conditions causing significant mortality to caged fish drifted 
through the plume. Becker et. al. (1971) observed under simulated conditions designed to represent juvenile 
fish encountering a thermal plume that mortality offish is primarily a function of temperature increase and 
exposure. Experimental cages were drifted through plumes occurring in shallow water near the river bank and 
through deep water in mid-channel. Shoreline drifts resulted in significant mortality to juvenile salmonids 
probably due to the combined effect oflong duration and high changes in temperature. Mortality directly 
related to thermal shock was not observed for mid-channel drifts. During this series of experiments mortality in 
mid-channel drifts through a heated plume with temperature changes of L-4.8° C did occur during the July
August drifts. This study occurred during seasonal low flows and high temperature (18° C). The observed 
mortality was attributed to the result of combined stresses including relatively high ambient temperature. 
Shoreline discharges could also limit the important feeding areas. The EPA (2002) cites Becker (1973), Curret 
(1993) and Connor et al., (1999) that shallow water feeding areas in the Snake and Columbia rivers appear to 
become unacceptable to sub-yearling chinook salmon when temperature in these areas exceeds 17-18° C (63-
64 ° F). The EPA hypothesizes that this may increase predation by forcing juveniles out of preferred habitat into 
habitat preferred by predators. 

Thermal levels and mixing zone dimensions established to protect salmon should be protective of other cool and 
cold water organisms. The upper natural temperature limit of young shad may be about 30° C. Young shad 
avoid potentially lethal temperatures above 30° C and are capable of traversing heated effluents during 
downstream migration (Marcy et. al. 1972). The upper incipient lethal limits for the ammocetes of four lamprey 
species acclimated at 15° C was between 28 and 35° C. The upper incipient lethal level increased only slightly 
with increasing acclimation temperature (Potter and Beamish 1975). Mortality to adult Eulachon was studied 
by Blahm and McConnell and reported by Snyder and Blahrn (1971). Initial mortality to eulachon acclimated at 
10° C occurred in 2, 160 seconds at 18° C, down to 18 seconds at 32° C. Gammon (1973) observed that, due to 
heated water discharges to the Wabash River, species with low optimum temperatures tend to move out of 
heated segments into cooler water while species with relatively high optimum temperature preference will move 
into heated water. The net result is a shift in species composition that becomes significant when the temperature 
exceeds about 31° C. Sherberger et. al. (1977) observed that differences in mortality between heat shocked and 
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control groups of drifting aquatic insects in a laboratory were not apparent until the shock temperatures 
approached the respective upper lethal limits for the two insects tested (Isonychia and Hydropshyche). 
Increased predation was not apparent as a result of sub lethal shock. Extrapolating these finding to a natural 
system, the authors believe that these insect would not suffer distinct effects while drifting through a thermal 
plume when ambient river temperatures and thermal increments added together were below 27-29° C. At 36° C 
and above significant mortality would occur in both animals. These projections do not include the potential 
additive affects of chlorine. 

Cumulative impacts of multiple point sources and associated mixing zones are not assessed by application of a 
dose response curve for a single mixing zone. Because the integrated stress response comprises many 
nonspecific elements, most notably the drain of metabolic energy, the effect of many stressors is additive. Early 
life stages are typically more sensitive than adults to stresses such as pollutants and temperature. There is also 
evidence for innate differences in stress response in fish, different strains of salmon may react differently. The 
stress response is a highly adaptable, flexible response in fish. (Bonga 1997). Vigg and Koch (1980), studying 
two strains oflahontan cutthroat trout, observed that trout were less tolerant of high temperature in alkaline 
water of high pH than in fresh water oflow pH. This is consistent with other cited authors. Vigg and Koch 
(1980) observed differences in thermal resistance associated with specific strains of trout. The authors note that 
the differences may have a genetic basis or are related to differential selection of acclimatization associated with 
habitat. 

The dynamics of stress recoveryin. fish is poorly understood, but may be an important factor in thermal effects 
in many situations (Bevelhimer and Bennett 2002). Bevelhimer and.Bennett site several authors to state that 
recent thermal history of a fish acclimates it to higher temperatures, thereby extending its tolerance limits. 
However, beyond a certain point, acclimation benefits are exceeded, and prolonged exposure to non-lethal 
temperature causes physiological stresses, which can reduce a fish's tolerance to high temperatures. Similarly, 
when temperatures drop below stressful levels, fish can recover. Temperature that cycles below the incipient 
lethal level seem to allow physiological repair such that prediction of death based just on duration will over
estimate mortality ifthe temperature cycles below incipient lethal (Bevelhimer personal communication 2002; 
Coutant personal communication 2002). Wedemeyer (1972) observed that juvenile coho salmon and steelhead 
trout acclimated to 10° C showed physiological stress when subject to a rapid (3 minute) increase in 
temperature to 20° C and then held at that temperature. Sub lethal stress recovery required at least 24 hours. 
Stress was greater on juvenile coho salmon than on steelhead trout. 

Mesa observed that it seems that little correlation exists between predators' avoidance ability and clinical 
indicators of stress. Mesa (1994) observed that for up to one hour significantly more stressed fish were eaten, 
but this effect was not evident during longer exposures. The author suggests that juvenile salmonids are capable 
of avoiding predators within 1 hour after being subject to multiple acute stressors even though physiological 
homeostasis may be altered for up to 24 hours. The author cites Coutant (1973) that changes in prey 
interactions may be due to changes in the ratio of stressed and unstressed fish. Fry (1951) observed that 
speckled trout may survived short periods of exposure to lethal temperatures and do not accumulate lethal 
experience. 

The Columbia River receives discharges from several point sources. The net influence of these point sources 
on temperature was calculated to be near, but below, measurable (0.25° F) levels. Heat added is carried 
downstream and some, but not all, is retained. In earlier assessments the thermal increment in the Hanford 
section was found to be about 65% dissipated at the Washington-Oregon border and about 80% dissipated at 
Warrendale downstream 200 miles (Becker 1973). The additional heat load proposed is not significant 
compared to the current heat load carried by the river. As observed by Greenbank (2002) the cumulative impact 
of a source on fish can be related to the number of degree-days a fish is exposed to temperature in excess of an 
applicable threshold. Neither component of the exposure assessment, the thermal threshold, nor the residence 
time of individual fish has been evaluated. However, because of the magnitude of the increase from this source 
is not significant, and the residence time in the heated plume would be minimal there does not appear to be a 
significant increase in the number of degree-days exposure due to the proposed source. 

Several studies demonstrate that fish can and do avoid acute thermal plumes when exposed to a thermal 
gradient. However, other studies show that competing demands, such as feeding behavior, may modify 
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avoidance behavior related to a thermal plume. Fish that do not avoid a heated plume may then suffer some 
influence from elevated temperatures. It is unlikely that migrating fish would encounter all the point source 
plumes. The potential impact of a thermal plume would be minimized by assuring the mixing zone avoided 
areas that juvenile fish would seek out for feeding, or select for preferred habitat or thermal refugia. 

Both the appropriate temperatures and the location and volume in which fish occur need to be protected 
(Coutant 1987). Therefore a thermal plume should not overlap with unique habitat such as feeding areas or 
other important refugia. Bamber (1995) observed that thermal discharge would tend to favor eurythermal 
species over the cold water stenothermal species. Such effects are likely localized where mixing occurs. 

The discharge will include both temperature and chlorine. Cherry et. al. (1982) observed that fish, including 
rainbow trout and coho sahnon, avoid lethal concentrations of chlorine. Fish seeking preferred temperatures 
associated with heated water altered chlorine avoidance behavior. The attraction to warm temperature resulted 
in some avoidance concentrations approaching and slightly exceeding toxic concentrations. Giattina et. al. 
(1981) observed that in field surveys no reported fish kills were observed, suggesting that fish tend to avoid 
lethal levels of chlorine. 

Medrim eLal. (1974) studied several fish species and observed that acclimation temperature was the dominant 
factor influencing fish avoidance of chlorine. Sprauge and Drury (1969) observed a physiological trap where 
salmonids did not avoid a lethal concentration of chlorine ifthe chlorine level was raised beyond the initial 
avoidance levels. A similar trap was not observed by Meldrim et al (1974) studying white perch. 

Mixing Zone Rules: 

The proposed discharge meets all mixing zone requirements defined under OAR 340-041-0205( 4). Placement 
and design of the mixing zone minimize risk to sensitive salmonids and other beneficial uses. The mixing zone 
is as small as feasible and meets all federal guidance and state rules. The discharge will result in less than 
0.25°F at the edge of the mixing zone. 

Although no specific observations were presented describing sahnon use or presence in the proposed outfall 
location the available literature provides a basis for inference on the relative risk associated with outfall 
placement and design. The potential risk of juvenile and adult fish encountering and entering the plume appears 
less for a high rate diffuser in deeper water placed off shore as opposed to a lower velocity outfall located in 
near shore habitats. Adult migration is more likely to occur nearer to shore in water shallower than the 
proposed mixing zone and would not appear to be jeopardized by the placement of the thermal plume. It 
appears that an outfall plume place off shore is Jess likely to impact feeding behavior of juvenile salmonids that 
a near shore outfall. Similarly, a mixing zone distributed near the bottom in mid channel is less likely to 
influence feeding behavior than a plume that rises to the surface. The placement and design of the outfall also 
reduces the relative risk of adult and juvenile fish coming in contact with the plume. The placement would be 
consistent with the NMFS expectations for minimizing risk of predation on juvenile sahnonids. 

The attached graph illustrates the relative risk of 
impairment should a fish come in contact with the 
plume. The upper family of curves illustrates the dose 
response for impairment for different acclimation 
temperatures. The lower two curves illustrate the time 
of exposure in the effluent plume as it mixes 
calculated for an organism in the effluent plume. The 
exposure appears to be less than the dose response 
curves with the 2° margin of safety proposed by 
Coutant. There does not appear a significant risk due 
to direct, indirect, or sub lethal impairment for 
juveniles or adults. This assessment would be 
conservative because a juvenile fish could not enter 
the zone of flow establishment without significant 

Time to Death (dashed) and Equlllbrium Loss (solid) for 
various acclimation temperature, Chin 

1000000 

100000 

~ 10000 

8 • "' • E 
;:: 

1000 

100 

10 

0.1 

24 

effort The exposure is likely less than implied. Review of the available literature suggests the discharge will 

2lof29 



Attachment F Port of St. Helens 
EQC, January 30-31, 2003 Review of Thermal Discharge 
Agenda Item G 
not have a significant effect on beneficial uses during the period that site potential temperatures exceed numeric 
criteria. 

New Source Requirements OAR 340-041-0026(3)(a)(F){i)-(ii): 

The Department interprets the language for section (F)(i)-(ii) to allow up to a 1 degree increase as opposed to 
requiring each discharge to be evaluated as if it caused a 1 degree increase. Each source should be evaluated 
based on the potential irupact created by its discharge and cumulatively with other discharges approved under 
this rule. 

The proposed new discharge is a negligible addition to the temperature of the Columbia River. Existing point 
source discharges to the Columbia do not approach a 1° F increase. New sources requests are rare and unlikely 
to approach current loads and cause a 1° F increase. From the mixing zone analysis, the Department finds the 
proposed discharge would not cause a measurable increase (0.25°F) outside the mixing zone. There does not 
appear to be a significant risk to fish encountering the thermal plume. Therefore, for the period of the year that 
the river may exceed criteria under site potential conditions, approximately late June through mid-September, 
the Department may permit this source under OAR 340-041-0026(3)(a)(F)(i)-(ii). 

The current analysis suggest that 68 ° F is exceeded at times due to anthropogenic actions. The EPA has drafted 
a TMDL. However the TMDL is not complete. Although the current TMDL draft focus is on the influence of 
the darns allocations have been assigned to point sources. The proposed discharge is included in the draft 
allocations and can therefore reasonably be expected to fit within the TMDL strategy for new or increased 
temperature loads. 

Exceptions to New Source Requireemnts OAR 340-041-0026(3)(a)(G){i)-(ii): 

Since positive findings can be made under OAR 340-04 l-0026(3)(a)(F), it is not necessary to evaluate section 
G. However, positive findings could be made under section G based on the same analysis used to determine 
appropriate sizing and placement of the mixing zone. The appropriate finding of use protection is important 
since the analyses suggest the numeric criteria of 68° F cannot be achieve. When ambient temperature exceeds 
threshold used to establish use protection, any increase in temperature has the potential to impair beneficial 
uses. Providing the maximum allowable I ° F increase would impair the ability to meet the numeric criteria and 
likely create a significant impairment to beneficial uses. 

The discharge will not have a I ° F increase outside the mixing and will not have a significant impact to 
beneficial use. The increase in temperature is not measurable outside of the mixing zone. The outfall design 
and location minimize potential risk to salmonids. The potential impact to beneficial use is not quantifiable. A 
cumulative increase from new sources approaching I ° F is unlikely in the Columbia River. 

Policies Applicable to all basins OAR 340-041-0120(11) 

The literature review does not provide substantive insight for these policies. However, the temperature 
management plan will be for the specific source. The relative cumulative contribution of the proposed source to 
the energy budget of the Columibia is negligible. The temperature management plan would therefore focus on 
the source contribution, rather than the cumulative effects, and the potential impacts in the mixing zone. 

Specific Basin Standard - OAR 340-041-0205(2)(bl: 

The above analysis shows that the placement of the outfall does not occur in a sensitive cold water refugia. As 
illustrated above, should an endangered salmonid come in contact with the plume there is negligible risk of 
lethal heat shock under any acclimation temperature. Therefore the proposed discharge should not impair the 
biological integrity of the threatened and endangered populations. The temperature management plan for the 
source can require mitigation that would mitigate any theoretical increase in temperature. 
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Fish Literature Review Addendum 1: 

Additional review regarding changes to outfall design and potential impact to sturgeon 

Mixing Zone and Sturgeon use protection. 

As part of the permit application review and response to public comments the Department communicated 
with the Oregon Department of Fish and Wildlife (ODFW) and the National Marine Fisheries Services 
(NMFS). The ODFW written comment provided metrics similar to those initially used to design and place 
the outfall. The ODFW recommended that the diffuser should be placed far enough out in the river to 
avoid blocking upriver migration of adults which tend to follow the river banks, the diffuser should be 
located where the water depth is more than 30 feet to avoid affecting salmon smolts out migration since 
these migrants occur mostly in the top 30 feet, the diffuser should be in an area of free flow rather than 
backwater eddies, the diffuser should not be located near spawning beds. The ODFW noted that they have 
limited amount of information on sturgeon and the effect of temperature on their health. The ODFW 
believes that the deep holes are in the Columbia are used slightly more frequently in the Columbia by 
juvenile sturgeon especially in the summer months (ODFW personal communication). ODFW 
recommends that the Department adopt a strategy that would minimize the impact by avoiding uniquely 
deep holes in the Columbia River. 

The placement and design of the outfall can influence the risk of impairment to aquatic life. Comments 
questioned whether the placement and design of the outfall in a deep hole in the Columbia adequately 
considered the potential impact to sturgeon which may use the deep hole. Also, the addition of the heat 
exchanger which would produce cooler effluent would change the mixing characteristics of the effluent 
with ambient water near the outfall. The Department believed a review of the outfall and mixing zone was 
appropriate. 

From discussions with NMFS the perceptions of that agency would be similar to ODFW (NMFS personnel 
communication). They want to assure that the salmonids are protected and that the potential impact to 
sturgeon is also minimized. The NMFS notes that they, like ODFW, have less specific information on 
sturgeon and although they did not provide written comments were particularly helpful providing published 
literature citations related to sturgeon. 

The white sturgeon population residing in the lower Columbia River downstream from Bonneville Dam is 
the most productive in the species range (Devore, James, and Beamesderfer 1999). Abundance and growth 
of white sturgeon are greatest in the lower Columbia River (Figure). These fish use estuarine and marine 
habitats as well as riverine habitats allowing them to feed on anadromous prey fishes. The lower Columbia 
River population may be the only one in this basin that is abundant and stable (Rieman and Beamesderfer 
1990). McCabe and Tracy (1994) note that the population of white sturgeon in the lower Columbia River 
is one of the largest in the word. 

A few studies provide insight to habitat use of the early life stages of the Sturgeon. White sturgeon were 
observed to spawn upstream ofriver kilometer 222 at temperatures ranging from 10 to 19°C. (McCabe and 
Tracy (1994). This study reported larvae were collected at depths ranging from 4 to 29 m. The young of 
the year white sturgeon were more abundant in deeper areas of the lower Columbia River, at least during 
the daylight. Mean minimum depths during capture efforts were> 12.5 m and mean maximum depths were 
> 15.8 m. The study used only methods that sampled along or very near the bottom; therefore, no data 
were collected regarding vertical distribution. On the basis of their sampling McCabe and Tracy (1994) 
suggest that most young of the year are primarily using the river reach from RKM 45 (RM 28) through 
RKM 166 (RM 106). Food resources for juvenile sturgeon in many of the deeper areas(> 12 m) of the 
lower Columbia are probably not very abundant. McCabe and Tracy note that, however, a deep hole at 
river kilometer 120 had large numbers of young of the year sturgeon. During a 20-hour survey McCabe and 
Tracy observed that most young of the year were caught during hours of darkness at depths of that ranged 
fromll-15m 
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In the mid Columbia River die! movements of white sturgeon were observed (Dean 1981). Diel 
movements are probably related to light. Movement to cool, deep areas occurred prior to sunrise and 
movement to warn shallow areas peaked after sunset. Movement to back eddy and slough areas of in the 
Mid Columbia, where benthic organisms and smaller fish are more abundant, may be related to feeding 
(Dean 1981). During the summer 1977 Dean (1981) observed that sturgeon temperatures were similar or 
slightly cooler between 0200-1000 hours as compared to average river temperatures. The slightly cooler 
temperatures suggested presence in deeper and possibly spring feed areas. During the periods 1400 - 2200 
sturgeon temperature was higher than average water temperature indicating presence in warmer shallow 
slough areas (Dean 1981). McCabe and Tracy (1994) observed that other studies in the lower Columbia 
suggest young of the year sturgeon do not use shallow littoral areas as indicated by beach seining. 

Larvae Parsley and Beckman (1994) note that the Columbia 
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River downstream from Bonneville Dam provides 
extensive areas that are physically suitable for rearing 
the young of the year and juvenile white sturgeon. 
This assessment is based in part on habitat simulations 
that relied on observed distribution presented by 
Parsley et al 1993 for larvae, Juveniles and Young of 
the year (illustrated). In this study larval sturgeon 
were collected at depths of 4-58 m, at mean water 
velocities of 0.4-2. 7 mis over substrates of sand, 
gravel, cobble, boulder, and bedrock. 
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year and juvenile sturgeon were generally captured within 
the thalweg, and sampling adjacent to the thalweg in 
shallower water rarely collected white sturgeon. Parsley et 
al. (1993) notes that Haynes and Gray (1981) suggest that 
large juvenile and adult sturgeon make feeding forays into 
shallow during hours of darkness. Most of Parsley et al. 
(1993) observations occurred during the day, but those at 
night showed no movement of the young of the year or 

juvenile fish into shallow areas. 

Graphs show distribution with depth, not density or a measure of habitat selection. Based in par1 
observation described above Parsly and Beckman developed habitat suitability curves for young of the year 
and juvenile sturgeon. These curves indicate useable habitat greater than 10-15 meters at mean water 
column velocities below 2 mis. The juvenile sturgeon appear to frequent habitat greater than 5-10 meters 
and are often observed at depths > 15M. Juvenile and young of the year sturgeon would be expected to use 
the thalweg in pools of 70 feet 2 lm) as occur near the proposed discharge. 
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The Department worked with their consultants Liberte Environmental to evaluate the mixing zone size, 
placement and dimensions. Additional issues were addressed related to structural integrity of the design, 
and sensitivity to the changing effluent and ambient conditions. The effluent temperature may vary from 
near ambient to 12 degrees above ambient. The difference in temperature can influence buoyancy and 
plume dynamics. The discharge will also occur in a tidal area with flow reversal where velocities vary 
significantly. The changing hydraulics will greatly influence plume dynamics. The outfall design needs to 
be robust enough to provide optimum mixing under a wide variety of conditions. Therefore, the final 
mixing zone design was developed through a series of sensitivity analysis reflecting alternative designs, 
alternative discharge port size and number, alternative diffuser lengths, variable effluent quality, and 
hydraulic conditions. 

The environmental mapping of conditions was needed only minor 
modification to respond to the ODFW's proposed metrics and the 
available information on sturgeon distribution. The primary constraints 
remained the.same: to achieve dilution needed under any tidal flow 
condition; .. to achieve a no measurable increase in temperature by the 
time the plume reached the upper 30 feet where migrating smolts usually 
are; to keep the plume away from the shore where adults migrate; and to 
keep the plume off of the bottom. The scale of the mixing zone 
continued to .be assessed using the state standards and USEPA guidance. 
The acute mixing zone scale continued to be estimated according to the 
more restrictive ofUSEPA guidance for 50*length scale in any direction. 

The diffuser was pulled away from the thalweg to the edge of the channel (55 - 65 feet) to minimize 
potential risk to juvenile and young of the year sturgeon. The design was modified to incorporate an 
alternating diffuser with the ports angled at 45 degrees. The port angle assures the plume stays off the 
bottom while also assuring the effluent is not directed up toward the surface to minimize the potential for 
the warm water to reach the primary depth for juvenile salmon migration. The alternating diffuse helps 
spread the initial mixing while allowing much of the effluent to flow with, and optimally mix with the 
direction of ambient flow as the tides reverse. The diffuser length is 22 meters. The number of ports was 
allowed to vary. Port distance varied with number of ports. Port velocities were maintained at 3 mis for 
the design flow. Sensitivity analysis suggested the dilution conditions did not vary significantly with the 
optimum range for the number of ports between 8 and 15. Port sizes were reduced from the original 
proposed 30 ports to achieve greater structural integrity of the risers. Additionally, flapper valves were 
added. 

The sensitivity to temperature was analyzed by 
varying both ambient and effluent design 
temperature. The dilution needed to achieve no 
measurable increase is determined by the 
difference in effluent and ambient temperature. 
For example, at an ambient temperature of68°F 
and effluent temperature of 86.9"F the dilution 
required to reach no measurable (0.25°F) 

Dilution Needed 
Ambient Temp 
68 
64 
62 

Effluent Temperature 
86.9 77 
86.4 36 
102 52 
110 60 

increase is 86.4. The dilution that is required to result in no measurable increase in temperature will be 
greatly reduced ifthe anticipated effectiveness of the heat exchanger is achieved. The dilution is required 
at the edge of the MZ. By design the MZ should not extend up into the upper 30 feet of the water column. 

Several alternative depths were evaluated. The Departtnents consultant evaluated a test design based on 8 
4 inch ports the dilution needed could be achieved with a reasonable mixing zone with the port depths at 
near 53 feet. The 4 inch port size results in an EPA design recommended ZID of 4.5 meters. The 
applicants proposed using 3 inch ports which would result in a shorter recommended ZID of3.3 meters. 
Sensitivity analysis suggested dilution at the ZID was similar for the two scenarios under the design case of 
critical low ambient velocity of0.05 mis. (Dilution~ 22). The Department applied a conservative estimate 
of dilution (19) from the sensitivity analysis o develop water quality based effluent limits. The 
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conservative application is appropriate due to the lack of representative site specific field data and that 
these limits can readily be achieved through dechlorination and volatilization. There is no reasonable 
potential to exceed 25C at the ZID of3.3 meters. To round off to a reasonable order of precession the ZID 
is 4 meters. 

The depth of the outfall may influence the potential that temperature may exceed a measurable increase at 
the environmental mapping constraint of a 30 foot depth to assure no measurable where most smolts 
migrated as recommended by ODFW. Under the likely scenarios of a heat exchanger this is not likely a 
significant issue, the require dilution will be readily achieved under any ambient temperature. However, 
part of the objective in sizing and placing a mixing zone is to minimize risk under any scenario, which 
could include the treatment system not working correctly. Since the effectiveness of the heat exchanges is 
not known the mixing zone must be placed to assure adequate dilution under the allowed permit conditions. 
Depth alternatives varied from port depths near 53 feet to 60 feet. 
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Output from two of the sensitivity 
simulations is presented. The analysis 
focused on worst case conditions of 
warm effluent discharging at criteria 
during critical low velocities. The 
shallower depth would meet the 
requirement for no measurable within a 
reasonable mixing zone. As the outfall 

--Dilution (60 fl) placement becomes shallower the 
"Dilution (53fl potential for the centerline of the plume 

~ ~ ~ ~Centerline depth (diffuser at 60 fl) 15 to extent up into the shallow zone 
.. Centerline depth (diffuser at 53 fl) 

"i'filall,_"""=""'"""""'""""'l'=i=~ 20 increases. At port depths near 60 feet 
20 40 60 ao 1 oo the plume would provide adequate 

Distance (mJ dilution under any scenario prior to 
reaching the < 30 foot depth. Therefore the diffuse should be designed to minimize riser length, which has 
the added advantage of structural integrity, and maintain port depths between near 55 - 60 feet. 

The mixing zone size is set also by the off design case of high velocity, which usually result in greater 
dilution and the plume not rising nearly as fast. Risers are used in part, as is the requirement to maintain a 
45 degree angle, to assure the plume stays off of the bottom. 

The Department reviewed the information 
provided and verified the results using the 
Plumes series of models supported by US EPA. 
The plumes models is not designed to simulate 
alternating staged diffuser and likely provides 
conservative estimates of dilution. Sensitivity 
analysis was run using Plumes to estimate the 
dilution that may occur through alternating 

Condition 
Port 
Space 
1.57 
3.14 
3.14 

Angle 

45 
45 
90 

Dilution 
ZID 30 ft 

19.2 82.4 
19.8 146 
19.8 194.3 

diffusers. The number of ports was decreased by 2 to simulate 
the enhanced effects of Ports oriented in opposite directions. 
Dilution was also calculated to for port oriented opposite the 
stream flow since with tidal reversal this will occur to all ports 
at times and by design to Y, the ports in an alternating diffuser. 
The actual dilution using a staged diffuses is likely above the 
lowest estimates, and below the upper range. The model 
(Visjet 2) was used to simulate the alternating diffuser. This 
model has the advantage of explicitly simulating alternating 
diffuser design. The Department, however, does not have 
substantial experience in its application nor is it supported by 
USEP A. US EPA experts were questioned and also had 
limited experience but based on their understanding and 
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knowledge with model and its developers believed it likely to be a reliable tool. The model can be used to 
illustrate the perceived plumes from an alternating diffuser. Estimated dilution near the ZID was 20 and at 
I 0 from the surface > 170, and near 30ft was near 200. The result of qualitatively similar to The 
simulations suggest that to assure 110 dilution at 30 feet under the design case the diffuser ports needed to 
be maintained below 53 feet (16 m) of the surface. The ports were presumed to be a 0 and 180 of the flow 
direction, greater dilution may occur with discharge directed out into the river. 

The Departments consultant suggested an increased mixing zone associated with the larger 4 inch port size 
to a distance of 45 meters. The analytical results suggest that adequate dilution for meet the no measurable 
increase will be met under the off design case and may be constrained by the design case. Using the 
Plumes model, at the design case with port depths of 53 feet the plume surfaces and further dilution to 
exceed 100 is dependent upon estimated of farfeild dispersion not rigorously simulated. Even so, a 45 
meter mixing zone is not unreasonable for the Columbia River. At design depths of near 60 feet, or as 
simulated as a alternating staged diffuser, the greater mixing occurs prior to plume reaching the surface and 
a longer mixing zone is not needed. The originally proposed mixing zone of28 meters would allow for 
adequate dilution. 

It does not .appear possible to place the diffuser in a shallow depth to avoid potential juvenile sturgeon 
habitat and also assure that the plume would not have the potential to cause a measurable increase in 
temperature 30 feet from the surface. Sturgeon juveniles were frequently observed at depths of greater than 
15 meters, to use and feed at depths of!O -15 meters. Sturgeon, especially older year classes, may also 
move diurnally, using the shallower water to feed at night. Based on the limited knowledge of sturgeon 
distribution any placement of the diffuser that would meet the primary recommendations of minimizing risk 
to salmonids could overlap with potential sturgeon habitat. 

Much of the monitoring for juvenile and younger sturgeon used benthic dredges and limited data exists on 
sturgeon distribution in the water column. Sturgeons are bottom feeders and the general presumption 
appears that they are bottom oriented. In part for that reason the riser are required and the plume directed 
upwards to assure that the plume does not attach to the bottom. The riser length is in part a balance 
between elevating the plume above the bottom and structural integrity. Port sizes of 3 -4 inches provide 
much greater structural integrity than the originally designed much smaller ports with no real loss of 
dilution achieved. 

From the available information it does appear that there is a preference of the juvenile sturgeon for the river 
thalweg. Although keeping the plume off the bottom is intended to assure protection of bottom oriented 
organisms it appears possible to modify the diffuser placement so that it is above the river thalweg and also 
achieve the substantial dilution needed to assure a no measurable increase in temperature prior to the 
plume reaching 30 feet from the surface. From the available information it appears that keeping the 
diffuser off the thalweg provides a greater opportunity to protect juvenile sturgeon than any specific depth 
that would be available. This placement may therefore provide some added protection to the juvenile 
sturgeon which may frequent the relatively greater depth of the large pools in the Columbia River. The 
outfall will still be required through risers and port orientation of>~45° to direct the plume off of the 
bottom to assure that benthic organisms are protected. 

Following the USEPA guidance the size of the zone of initial dilution may be a function of the outfall 

dimensions. USEPA recommends using the minimum of several metrics, including 50 * "J Port - area . 
This criterion should assure at least 10:1 dilution. To maintain the 3 mis port velocity using 15 ports the 
port size would be slightly greater than three inches and the suggested MZ size based on length scale 3 .5 
meters. The EPA provides an alternative method for establishing the zone of initial dilution. The 
alternative, drift organism method, determines whether a mixing zone is tolerable for a drift organism or for 
a free swimming organism that may enter the mixing zone, the intent of the method is to prevent the actual 
time of exposure from exceeding the exposure time required to elicit an effect. The USEPA recommends 

the exposure effect be calculated as: L [ T,, ] ,,; 1 where T, is the exposure time of an organism in 
ETxatC,, 
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an isopleth n, and ET, is the exposure time required to produce an effect at the concentration observed at n, 
The exposure was calculated conservatively for an organism that would follow the centerline of the plmne, 
A drifting organism or weakly swimming organism such as a juvenile salmonid could not physically enter 
the zone of flow establishment and would not be exposed to the highest concentrations calculated by this 
method. Isopleths were derived suing model time steps. The drift organism exposure was calculated for 
both chlorine and excess temperature. Chlorine exposure was derived by modifying the intermittent 
exposure criteria developed by British Columbia to result in a 1 hour concentration of 19 ugll consistent 
with the state criteria. This conservative reduction of the dose-response assures that any ZID developed 
using the drift organism would also achieve the no acute criteria at the edge of the ZID to protect for non 
motile organism. The chlorine limit of 360 ugil was used to derive the exposure dose. 

1.----- Time to Death (d~~-~~d) and Equilibrium Loss {~;;id;~., 
; various acclimation temperature, Ch. 

1000000 

Excess temperature effect was evaluate using 
the dose response information developed using 
Coutants proposed 2 degree margin of safety to 
represent ecological death through loss of 
equilibrium. The dose response for 
temperature was dependent upon acclimation 
temperature. To illustrate the exposure 
compared to the dose response curves the 
weighted average temperature for an exposure 
period was compared to the empirical dose
response curves developed for equilibrium loss. 
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Short term maximum exposure c Dilution and time of exposure along the 
centerline of a plume was calculated using the 

USEPA Plmnes model for a 22 meter long diffuser with 15 three inch port placed with the ports 57 feet 
below the surface. The critical case condition of low velocity 
0.05 mis and maximmn permitted discharge was used to 
derive dilution at an effluent temperature of 32"C. The dose 
response becomes potential more significant as effluent 
temperature approaches 33"C. The proposed mixing zone 

Ports 
ZID 
-· 

Mixing -?one Recommendations 
DEA LEA DEQ -
15 8 8-15 
3.3 4.5 3.5 

meets the 
USEPA 
guidance for 
drift organisms. 

Drift Organism 
Ratio 

Chlorine (380 ug/]) 1% 
Temperature 

Ambient 15 °C > 1% -
Ambient 20 °C >5% --
Ambient 24"C > 1 o/o 

-·"-

MZ 28 45 30 
Zill based on length scale and drifting 
organisms 
MZ as small as feasible 

The recommended size of the ZID and mixing zone are 
dependent in part on the size of the discharge ports, which is 
dependent upon the number of ports. To maintain port exist 
velocities of> 3m;s with 15 ports requires> 3 inch ports. The ZID 
based on length scale would be> 3.4 m which was rounded to 

nearest '.h meter of 3.5 meter. There is no explicit EPA guidance on the size of the mixing zone. The MZ could be 
approximated by applying the inverse of one set of USEPA guidance resulting in a MZ = I O*ZID. However, as long 
as the diffuser is placed at adequate depth the mixing zone can be reached with substantial dilution in a shorter distance. 
To remain as small as feasible the only change to MZ size was to round the scale to the nearest 10 m, for a 30 m mixing 
zone. 

Therefore the Department will require a mixing zone with the dimension of 

ZID No more than 3.5 meter (in any flow direction from outfall) 
MZ 30 meter (in any flow direction from outfall) 

To achieve the dilution required and the environmental constraints with this mixing zone dimension the 
Department recommends an alternating staged diffuser with ports at 45 degrees at port depths targeting >55 
~ <65 feet. Diffuser will be placed on the river margin off the river thalweg. 

6 of7 



Attachment F, Addendum 
EQC, January 30-31, 2003 
Agenda Item G 

Literature Cited 

Brannon E.L., C.L. Melby, and S.D. Brewer (1983). Columbia River white Sturgeon (Acipenser 
transmontanus) Enhancement. Final Report to Bonneville Power Administration. 

Dean J.M. (1981 ). Diel and seasonal movement of white sturgeon, Acipenser transmontanus, in the mid
Columbia River. Fishery Bulletin 79(2). 

De Vore J., B. James, and R. Beamesderfere (1999). Lower Columbia River White Sturgeon Current Stock 
Status and Management Implications. Washington Department of Fish and Wildlife Report No. SS 99-
08 

Jager H. !., W. Van Winckle, J.A. Chandler, K.B. Lepla, p. Bates, and T. Counhan (2001). A simulation 
study of factors controlling white sturgeon recruitment in the Snake River. American Fisheries Society 
Symposium 00:000-000 2001 

McCabe G.T. and C.A. Tracy (1994). Spawning and early life history of white sturgeon Acipenser 
transmontanus in the lower Columbia River. Fishery Bulletin 92( 4). 

McCabe G.T. (1997). Fishes in bottom habitats in six flowlane disposal areas of the lower Columbia River 
1996-97. CXES, NMFS, Seattle Wa. 

Parsley M.R., L.G. Beckman (1994) White sturgeon spawning and retain habitat in the lower Columbia 
River. North American Journal of fisheries management 14 812-827 

Parsley M.R., L.G. Beckman, and G.T. McCabe Jr. (1993). Spawning and rearing habitat use by white 
sturgeons in the Columbia River downstream from McNary Dam. Trans. Of the Am. Fish Soc. 
122:217-227. 

7'of7 



State of Oregon 

Department of Environmental Quality Memorandum 

DATE: 

TO: 

FROM: 

SUBJECT: 

January 9, 2003 

Environmental Quality Commissio~ 
1 

• 
1 
I nl 1_.., 

Stephanie Hallock, Director J , ~ -. 
Agenda Item H, Rule Adoption: Underground Storage Tank Compliance Rule Revisions 
January 31, 2003 EQC Meeting 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission 
(EQC, Commission) adopt underground storage tank (UST) rule revisions 
as summarized in Attachment Al and presented in Attachment A 2 (a) 
through (e). 

Need for 
Rulemaking 

Effect of Rule 

Almost 70 percent of facilities inspected by the Department do not meet 
UST release detection requirements. To increase compliance and protect 
human health and the environment, the 2001 Legislature amended laws 
(ORS 466.706 to 466.835, 466.994 and 466.995) governing USTs that 
have been in place in Oregon since 1988. The amendments require the 
Commission to adopt rules to implement a mandatory training program for 

. all UST System Operators and a pilot program to expedite enforcement of 
UST compliance violations. These proposed rules carry out the legislative 
directive. They also provide UST owners and operators a better 
understanding of UST system operation and maintenance by reformatting 
and clarifying rule language. 

The operator training section of the proposed rule is designed to educate 
the operator on specific compliance requirements of their UST system. 
This will lead to a thorough understanding of how the UST system is to be 
maintained and operated in order to prevent or detect leaks. The new 
expedited enforcement process will result in tank owners being 
immediately informed of problems and actions necessary to correct 
violations while the inspector is present. This will reinforce the effect of 
operator training in preventing leaks or detecting them early. Hence, the 
new enforcement process will reduce the time spent by staff on traditional 
enforcement activities and allow more time for inspections. Legislation 
also directs the Department to apply for State Program Approval (SPA) 
from the Environmental Protection Agency. The operator training and 
expedited enforcement requirements will improve the likelihood of 
achieving SP A 

In addition, federal UST compliance requirements ( 40 CFR Part 280, 
Subparts A through G) previously adopted by reference, are proposed to be 
incorporated into rule. These proposed changes are intended to make it 
easier for tank owners to understand and comply with all state and federal 
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Commission 
Authority 

Stakeholder 
Involvement 

UST requirements. A new rule division (Division 151) was written for 
state financial responsibility requirements and includes federal financial 
responsibility requirements ( 40 CFR Part 280, Subpart H) by reference. 
Attachment E identifies how the state UST rules relate to federal 
requirements and in particular, ways the state rules would be more 
stringent than federal requirements. 

The Commission has authority to take this action under ORS 466.706 
through 466.835, 466.994 and 466.995. 

Starting in October 2001 and continuing through July 2002, an UST 
Advisory Committee (Committee), comprised of representatives from 
industry and government, met and assisted the Department in the 
development of these proposed rules. In addition, three subcommittees 
focused on the technical, enforcement and training issues in the proposed 
rule and reported to the full Committee. The Committee provided input on 
several policy issues and recommended changes to rule language after 
discussion of each rule section. A list of Committee members is provided 
as Attachment B. Committee members, industry representatives and 
stakeholders strongly support the proposed UST rule revisions. 

Although a strong effort was made to have small business owners 
participate on the Committee, the Department was unable to get optimum 
participation. This was due mostly to the needed time commitment. 
However, the interests of small business owners were represented by the 
Oregon Gasoline Dealers Association (OGDA) Executive Director who 
was an active member of the Committee. The membership of the OGDA is 
primarily small business owners in both rural and urban locations. 

Public Comment A public comment period was held from September 1, 2002 through 
October 14, 2002 and included 14 public hearings. So many hearings were 
possible because of the unique process the Department used. A 30-minute 
video overview of the proposed rule was developed and presented prior to 
the start of each hearing. The video was paused at predetermined times to 
allow Department staff to answer questions. At hearings held outside of 
Portland, a staff member was linked to the hearing by speakerphone to 
answer questions. This allowed the Department to conduct additional 
public hearings through more efficient use of limited resources. The 
Department received favorable comments on this process from the meeting 
attendees. Meeting locations and the results of public input are provided in 
Attachment C. 

Key Issues Key issues addressed in these proposed rules include: 

•!• Training of UST System Operators. Since almost 70% of the 
facilities inspected by the Department do not meet release detection 
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Next Steps 

requirements, operator training is considered necessary to ensure that 
UST systems are maintained and operated correctly to prevent or detect 
leaks quickly. Industry representatives support this training requirement 
and are committed to work with the Department on implementation of 
the training requirements. A hardship provision is included in the 
proposed rule so some owners of only one retail facility can be excused 
from the formal training requirement. This training requirement is not 
required by federal regulations. 

•:• Expedited Enforcement. Based on legislative changes, the Department 
is proposing a pilot expedited enforcement process through the use of 
field "tickets" instead of traditional civil penalties. The process will be 
offered throughout the state to those who qualify. This is considered 
important by industry representatives and the Department in order to 
reduce time spent on enforcement activities and increase the number of 
inspections by staff. Although many violations noted in the current 
enforcement process typically do not carry a penalty if corrected, 
penalty amounts in the pilot program are much lower than current 
traditional civil penalties. The pilot program will be evaluated and a 
recommendation for continuing or expanding the program will be 
presented to the Commission in 2004. This expedited enforcement pilot 
is not required by federal requirements. 

•:• Financial Responsibility. Financial Responsibility (FR) may be an 
affordability issue with some small business owners even though this is 
not a new requirement. Federal rules have required FR for this group 
of tank owners since 1993, and Oregon has required it since 1998. 

If adopted at the January 31, 2003 Commission meeting, the rules will 
become effective after filing with the Secretary of State's Office. 
Implementation of the pilot enforcement and operator training programs will 
take place as soon as possible after the rules become effective. The proposed 
rule requires compliance with training requirements by March 2004. 

The Department will notify all known tank owners, perrnittees of UST 
facilities, property owners where USTs are known to be located, legislative 
officials, licensed UST Service Providers and other interested parties of the 
proposed rules if adopted by the Commission. 

In February 2003, the Department will provide "reader friendly" guidance 
documents for tank owners to explain the operator training requirements, 
new enforcement process and general rule requirements. The Department's 
regional inspection staff currently uses a field notification process for some 
notices of noncompliance. Even though this process is similar to the 
proposed pilot field ticket process, additional training will be conducted for 
regional inspection staff. 
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Attachment A.1 

Summary of Proposed Rule Revisions 

The proposed rule affects existing and future owners of regulated underground storage 
tanks (USTs) and those responsible for their daily operation. The Department regulates 
approximately 1, 150 permittees at 2,064 facilities with 6,095 tanks. 

The proposed rule complies with the directive of the 2001 Legislature by adding 
mandatory training for operators and providing an expedited enforcement process. The 
proposed rule also reformats and clarifies rule language, thereby making it easier for the 
regulated community to understand and comply with the UST requirements. 

1. Administrative Requirements 

Definitions and administrative requirements are included in OAR 340-150-0001 
through - 0180 (see attachment A.2 (a), pages 1 through 47). The changes made in 
fees by the 2001 Legislature became effective in July 2001 for all regulated USTs in 
Oregon. The proposed rules include those fees (see OAR 340-150-110, attachment A-
2 (a), page 26 through 27): 

•!• $60 annual per tank fee to $85 
•!• $20 tank fee surcharge for 2002 only 
•!• New $400 fee for each new tank installed 
•!• New $75 fee for permit modifications 
•!• New $35 fee for late payment of annual invoice 
•!• Fees for tanks not previously pennitted (capped at $500 per tank) 

2. UST System Operator Training 

The 2001 Legislature directed the Commission to adopt rules establishing mandatory 
training requirements for operators ofUSTs: The proposed rules include requirements 
and specifications for one-time training of "UST System Operators" (see OAR 340-
150-0200, attachment A.2 (a), pages 47 through 49). Training must be completed by 
March 1, 2004. A hardship provision for some UST System Operators is included in 
the proposed rule. 

3. Expedited Enforcement Process 

The 2001 Legislature also directed the Commission to adopt rules and implement a 
pilot program for the assessment and expedited imposition of noncompliance 
penalties for specific UST violations (see OAR 340-510-0250, attachment A.2 (a), 
pages 49-50). Penalty amounts of $75 are specified in rule; all other penalties are $50. 
Penalties from a single inspection cannot total more than $300. If penalties total more 
than $300, participation in the expedited enforcement process is not allowed and 
enforcement would be conducted through the more traditional process. 
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The pilot program ends December 31, 2005. The expedited process is expected to 
save time for the Department when enforcement is necessary. The pilot process will 
be evaluated over the course of its implementation and a recommendation for whether 
or not to continue the approach will be made to the Commission 

4. Classification of UST Violations 

Changes necessary to implement the expedited enforcement process require changes 
to the classification of UST violations (see OAR 340-012-0067, attachment A.2 (d)). 
Failure to have any financial responsibility mechanism is proposed as a Class I 
violation (currently a Class II default) which is consistent with similar financial 
responsibility requirements for other Department programs. 

5. UST Compliance Rules 

Federal regulations are incorporated into state administrative rules and reorganized 
for easier reading (see OAR 340-150-0300 through - 0620, attachment A.2 (a), pages 
50 through 79). New rule sections have been added to improve and specifically 
address issues that are allowed by federal rules, but not clearly stated. A list of 
reference documents is included as Appendices A-Lin Division 150. This increases 
the readability of the proposed rule by listing information in appendices rather than 
including it in specific rule language. 

6. Financial Responsibility Requirements 

Federal regulations ( 40 CPR Part 280, Subpart H) are adopted by reference (see OAR 
340-151-0001 through - 0370, attachment A.2 (b)) with some Oregon-specific 
changes and additions (see OAR 340-151-0015). 

7. UST Cleanup Definitions 

Minor changes were made to allow for consistent use of definitions with Division 150 
(see OAR 340-122-0210, attachment A.2 (e)). 

8. UST Service Providers & Supervisors 

Minor changes were made to allow for consistent use of terms and definitions in 
Division 150 (see OAR 340-160-0005 through - 0150, attachment A.2 (c)). Changes 
were also made to delete out-dated provisions and add new license fees approved by 
the 2001 Legislature, which became effective July 2001 (see OAR 340-160-0150, 
attachment A.2 ( c ), page 8). 

•:• $300 per year for service providers 
•:• $150 every two years for supervisors (up to four licenses with same expiration date) 



Attachment A.2 (a) 

1 OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
2 
3 DIVISION 150 
4 
5 UNDERGROUND STORAGE TANK RULES 
6 
7 340-150-0001 
8 Purpose and Seepe 
9 (1) These nlies are pr01m1lgated iH--aeeordanee with and under the authority of ORS 466.706 

10 to 466.835, 466.994 and 466.995. 
11 (2) The purpose of these rules is: 
12 (a) To provide for the regulation of underground storage tanks CUSTs) to protect the public 
13 health, safety, welfare and the environment from the potential harmful effects of spills and 
14 releases from underground tanks used to store regulated substances; arul 
15 (b) To establish requirements for the prevention and reporting of releases and fur taking 
16 corrective aetion to protect the public and the environment from releases from underground 
17 storage tanks.prevent releases due to structural failure, system leaks, cmmsion, spills and 
18 overfills for as long as an UST system is used to store regulated substances; 
19 (c) To promote the proper operation and maintenance of UST systems through training of 
20 UST facility personnel and expedited enforcement of violations; and 
21 _(3g) A secondary parpose is tTo obtain state program approval to manage underground 
22 storage tanks in Oregon in lieu of the federal program, as required by ORS 466.720. 
23 (4) Scop-o-; 
24 (a) OAR 340 150 0002 incorporates, by reference, underground storage tank technical at~d 
25 financial responsibility regulations of the federal program, included in 4() CFR 28(), Subparts A, 
26 B, C, I>, E, F, C and H. Persons mast cons;;lt these Snhparts of 11() CFR 28() to determine 
27 applieable andsrgrmmd storage tank requirements. Additionally, persons must oonsult OAR 
28 Chapter 340, Division 122 for tl:e applicable release reporting and oorreotive aetion requirements 
29 fur undsrground storage tanks eontaining petrolcmm; 
30 (b) OAR 340 150 0003 ineorporates new language to be used in lieu of the underground 
31 storage tack teoln1ieal-and financial re&ponsibility regulations of the fcdsral progran1, included in 
32 4() CFR 28(), Subparts f., B, C, I>, E, F, C and H; 
33 (c) OAR 340 150 0010 tlnough 340 150 0166 establishes requirements fur tmdergro:md ,-
34 · storage tank general permits, notifioation requirements for persons vmo sell 1mderground storage 
35 tanks, and psrsons '.vho deposit or oause to have deposited a regulated s:1bstance into an 
36 UHOOrgrei.md storage tank. 
37 
38 [Publications: The publication(s) referred to or incorporated by reference in this rnle--is 
39 available from the Department ofEnviromnental Quality.] 
40 
41 Stat. Auth.: ORS 465.200 - 465.455 & 466.706 c 466.835 466.994 & 466.995 
42 Stats. hnplemented: ORS 465.205, 465.400, 466.715, 466.720 & 466.746 
43 Hist.: DEQ 20-1990, f. & cert. ef. 6-7-90; DEQ 26-1990, f. & cert. ef. 7-6-90; DEQ 15-1991, f. 
44. & cert. ef. 8-14-91; DEQ 24-1998, f. & cert. ef. 11-2-98 
45 
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1 34{) 15{) {){){)2 
2 f.d0pti0n 0f United States Envir&nmental Preteeti0n Agency Undergrn1rnd Storage Tank 
3 Regulations 
4 Except as otheiwise modified or specified by these nJes, tho rules and regulations governing 
5 tlrn technical standards, eonoetive action, and frnaneial responsibility rectairements for O'Nners 
6 and operators of underground storage tanks, presc1ibed by tho United States Environmental 
7 Protection Agency in Title 4{) CFR, Pai·t 28{), Subparts A, B, C, D, E, F, G and H, amendments 
8 theret&-promulgated p1ior to October 30, 1998 and Oregon rules listed in Of,R 340 150-00G:;-are 
9 adopted and proscribed by the Connnission to be observed by all persons subject to ORS 466.706 

10 tln·ough 466.835, 466.994 and 466.995. 
11 
12 [Publications: The p:1blicc.tion(s) referred to or incorperatod by reference in this rule is 
13 available from the Departmet:t of Environmental Qaality.] 
14 
15 Stat. A:tth.: ORS 465.200 465.455 & 466.706 466.995 
16 Stats. Implemented: ORS 165.400, 466.720 & 466.746 
17 Hist.: DEQ 20 1990, f. & cert. ef. 6 7 90; DEQ 26 1990, f. & cert. ef. 7 6 90;DEQ 15 1991, f. & 
18 eeffc-ef. 8 14 9l;DEQ24 1998,f. &cert. ef.112 98 
19 
20 340 15{) {)003 
21 Federal Undergreund Starnge Tank Teehnieal Standards 
22 In addition to the regulations and amendrnen otober 30, 1998, as 
23 described in OAR 340 150 0002, the following rules substitutit1g-new-language in lieu of Title 
24 4{) CFR Part 280, Subparts f,, B, C, D, E, F, C and H are adopted and prese1ibed by the 
25 Coll1!11ission to be observed by all persons subjeel to ORS 466.706 tln·ough 466.835, 466.994 
26 aod 466.995 with the following exceptions: 
27 (1) The following language is substituted in lieu of4{) CFR 280.l{)(a): 
28 --t&)-±he Fe!jnirements of this Part apply ta all owners and operators of an UST system as 
29 defined in 28{).12 exeept as otherwise !JFOYided in paragra!Jhs (b), (e), and (El) of this 
30 seeti0n. Any UST system listed in parngraph (e) of this section must meet the re!juirements 
31 of 28{).11. ABy UST system listed in paragrnph (e)(5) of this section mnst meet the 
32 FeEtlli~ 
33 
34 (2) The following language is substitutec'! in lieu of 40 CFR 28{).ll(b): 
35 (b) N0tvl'ithstanding parngrnph (a) of this seetion, an UST system without corrnsi0n 
36 prnteetion may be installed at a site that is determined by a eonosion ex!Jert and the 
37 implementing agency not to be eorrnsive enough ta eause it ta have a release due ta 
38 eor.rnsion during its B!Jernting life. Owners and operators must maintain reeords that 
39 demonstrate compliance with the re<juirements 0f this paragrnph far the remaining life of 
40 the tank. 
41 (3) Tbe following laoguage is substill:ted in lieu of 4{) CFR 280.12 "Cathodic proteetion 
42 tester": 
43 "Cathodic prateetien tester" means a pei·son licensed as an Underground Storage Tank 
44 Supervisor of Cathodic Protection System Testing thrnugh meeting the re<juirements of 
45 OAR Chapter 34{), Division 16{). 
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1 (4) The following langaage is s;:bstituted in Iicm of 4() CFR 28().12 "Implementing agency": 
2 "Implementing ageney" means the Oregen Department ef EnYirenmental Quality. 
3 (5) The following language is s11bstituted in lie<; of 4() CFR 28!l.12 "OJlorater": 
4 "OperateF--means permittee as defined in Of,R 34{) lS!l !l!lrn (16). 
5 --f6) The deHnition of "Ov:ner" in Oi\R340 150 0010(11) is used in lieu of the definition of 
6 "Ovmer" in 4!l CFR 28().12. 
7 (7) The definition of"Release" in OAR340 150 0010(13) is asod in lieu of the definition of 
8 "Release" in 4!l CFR 28().12. 
9 (8) The follO'.ving langaage is substituted in liea of 4 !l CFR 28!l.12 "Residential tank": 

10 "Residential tanl<" is a tank leeated on prnperty used primarily fer single family dwelling 
11 purpeses. 
12 (9) The following language is substituted in lieu of 4!l CFR 28{).2!l(a)(2): 
13 (2) The tank is eonstrueted of steel and eathodieally preteeted in the fellowing manner: 
14 (i) The tank is eeated with.a suitable dieleetrie material; 
15 (ii) ,'\permanent eathodie preteetion test station is installed. 
16 [NOTE: The test statien ean be separate er eernbined with an existing hex and must 
17 he leeated near the preteeted strueture and a'i'/R)' frnm an anode. The test station must 
18 ~nimum, an eleetrieal eonneetion to the strueture and aeeess fer plaeing 
19 a referenee eell in eentaet with the sail er baekfill. "When leeated helew the sm·faee ef 
20 tlw-greund, the test statien design must prevent run eff ef surfaee water inte the sail.] 
21 (iii) Field installed e·athedie preteetien systems are designed by a eerresien expert; 
22 (iv) Irnjlressed earrent systems are designed to allow determination of eurront OJlerating status 
23 as rec:pired in§ 280.31(0); and 
24 (v) Cathodie preteetien systems are epernted and maintained in aeeordanee with § 
25 28().31 or aeeerding to guidelines established by the implementing agency; er 
26 (10) The following language is substituted in lieu of 4!l CFR 28!l.2!l(a)(4-)(ifi 
27 (i) The tank is installed at a site that is determined by a eerrosion expert--aml--the 
28 implementing ageney net to be eorresive enough ta eause it to have a release due ta 
29 eorFesien during its eperating life; and 
30 [NOTE: Fer the purpose ef eemplying ·,yith Paragraph 28!l.2!l(a)(4)(i), appre,'al by 
31 the Department will be given afte1· reviewing the data and infermatien submitted by the 
32 eerrnsien exIJert and a finding that the eerresien expert's determination is justified.] 
3 3 ( 11) The following-language is substituted in Jiea of 4 !l CFR 28!l.2!l(a)(S): 
34 (S) The tank eenstrnetieu and eenesien preteetien are determined by the implementing 
35 ageney ta be designed ta prevent the release er threatened release ef any stared regulated 
36 substanee in a manner that is ne less prnteetive ef human health and the envirnnment than 
37 paragraphs (a)(l) thrnugh (4) ef this seetien. 
38 [NOTE: Fer the puqiese ef eemplying with Paragraph 28().'.W(a)(S), apprnval by the 
39 Department will be given after reviewing the data and infermatien submitted by a 
40 eerresien expert and a finding tliat the eerresien expei·t's determinatien is ,justified.] 
41 (12) The following language is substituted in lieu of 4!l CFR 28!l.2!l(b)(3)(i): 
42 (i) The piping is installed at a site that is determined by a een0si0n expe1·t and tlie 
43 implementing ageney ta net be eenesive eneugh ta eause it ta haYe a release due---te 
44 eerresien during its eperating lii'e; and 
45 [NOTE: Fer the purpese ef eomplying with Paragraph 28{).2!l(h)(3)(i), appreval by 
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1 the Department will be given after reYie•11'ing the data and infurmatien submitted by the 
2 eo1-rosi0n expert and a finding that the eerresion expert's determination is ,justified.] 
3 (13) The following language is sasstituteEl in liea of 4t:I CFR 28t:l.2t:l(h)(4): . 
4 (4) The piping eenstruetien and eeHosien prnteetien arn determined by the 
5 implementing ageney te be designed to prevent the release er threatened release of any 
6 stored regulated substanee in a manner that is ne less proteetive of human health and the 
7 environment than-the-.re11nirements in parngrnphs (b)(l) through (3) ef this section. 
8 [NOTE: Fer the purpose ef e0111[1lyi11g with Paragraph 28t:l.2t:l(b)(4), approval by the 
9 Department will be given after reviewing the data and infurmatieu submitted by a 

10 eerresien expert and a finding that the eerrosien expert's determination is justified.] 
11 (l 'I) The followi1~g language is sabstitllieEl in liea of 4{1CFR28t:l.2t:l(et. 
12 (e) Certifieati011-ef-installatien. All owners and operators must ensure that one or mere 
13 of the following methods ef eertifieatien, testing, or inspeetien is used ta demonstrate 
14 eemplianee with parngraph (El) of this-seetio11-by providing a eertifieation of eomplianee en 
15 the UST netifieatien furm in aeeonlanee with § 28t:l.22. 
16 (1) The installer has been lieenseEl by the implementing ageney; or 
17 (2) The installation has been inspeeteEl and eertifieEl by a registered professional 
18 engineer with eElueatien and experienee in UST system installatien; or 
19 (3) The owner and operntor have eomplieEl with another method fur ensuring 
20 wmplianee with paragraph (El) ef this seetien that is determined by the implementing 
21 ageney te be ne less preteetive of human health and the environment. 
22 (15) The following language is sal3stitHteEl in lieu o-f-40-C:FR 28t:l.22(a): 
23 (a) Any 0Wllff who brings an unElergrounEl storage tank system into use after lWay 8, 
24 1986, must, 3t:I clays pri01· te installing, elesing, using, or bringing sueh tank into nse, 
25 snbmit, in tlte-ffirlH--jH'eseribeEl in Seetiens I thrnugh VI ef Appendix I ef this Part (or 
26 apprnfffiate state furm), a netiee of existenee of sueh tank system te the Implementing 
27 Ageuey. 
28 (16) The follmving language is soostiMeEl in lieu of4t:I CFR 28t:l.22(El): 
29 (El) Netiees re11uireEl te be submitted uncler paragraph (a) ef this seetieu must provicle 
30 all of the infurmation in Seetiens I through VI ef the preseribeEl furm (er appropriate state 
31 fu1·m) fur eaeh tank fur whieh netiee must be given. Netiees fur tanks installed after 
32 Deeember 22, 1988 must, within iW Elays after-bringing sueh tank into use, also provide all 
33 ef the infurmatiou in Seetien VII ef the preseribeEl furm (er appropriate state furm) fur 
34 eaeh tank fur whieh notiee must be given. 
35 (17) In adElition to the provisions of 4{1CFR28t:l.22, the following is aElded: 
36 (h) Unless the implementing ageney agrees te waive the re11uirement, at least 3 working 
37 days befure-beginning '<'l'Ork to install, replaee, cleeommissmn or upgrade an UST, owners 
38 and operators er the lieenseEl sen'iee provider perfurming the work mnst notify the 
39 implementing ageney ef the eonfirmecl Elate and time the work will begin te allow 
40 ebseryatien of the work by the implementing ageney. 
41 (18) The following language is stisstitHteEl in lieu of 4{1CFR28t:l.41(a): 
42 (a) Tanks. Tanks must be monitored at least every ilt:I days fur releases using one ef the 
43 methods listed in § 28t:l.43(El), (g) and (h) er must be meniternEl claily fur releases using one 
44 of.the methods listed in § 28t:l.43 (e) and (t) exeept that: 
45 (19) The following langtiage is s~:bstituteEl in lieu of4{1CFR28t:l.41(b)(l)(ii): 
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1 (ii) Have an annual line tightness test eemlueted in aee01·danee ·11°ith § 28{1.44(b) er haYe 
2 dai~' meniteriHg cendlteted in aeeerdance ·with§ 28{1.44(ej. 
3 (20) In addition to the provisions of4{1CFR28{1.43, fue following is added: 
4 (9) The graimd water monitoring system is determined by the implementing ageney to 
5 be designed so that the risk to hnman health and the enYiranment is net inereased. 
6 [NOTE: For the purpose ef eomp~'ing with the requirements of this seetion, 
7 appreyal by the implementing agency will be given-after reviewing the data and design 
8 infurmatien submitted by a registered prefessi0nal engineer er a registered geologist 
9 whe is especially £1Halified by edaeatien and experienee te design release deteetien 

10 systems and a finding that the leak deteetien system is designed se that the risk te 
11 lmman health and the environment is net inereased.] 
12 (21) The following language is 1rnbstituted in liea of 4{1 CFR 28{1 Subpart F: 
13 Subpart F Release Response and Cernetive Action fur UST Systems Containing 
14 Hazardous Substances. 
15 (22) The fo!lowing language is in lieu of 4{1CFR28{1.6{1: 
16 § 28{1.6{1 General. 
17 Owners and eperaters er responsible persons ef hazardous substanee UST systems 
18 must, in response ta a confirmed rnlease from the UST system, comply •i'lith the 
19 requirements of this subpart exeept fur USTs exeluded undei· § 28{1.l{l(b), where UST 
20 systems contain petrnlenm, and UST systems sabject to RCRA Sabtitle C corrective aetion 
21 reqairements mider section 3{1{14(a) of the Reseurce Censervatien and Recovery Act, as 
22 amended. 
23 [NOTE: Release Response and Cenective Actien fur UST Systems Containing 
24 Petraleam must meet the reqairements ef OAR 34{1 122 {12{15 thrnugh 34{1 122 {IJ6{1.] 
25 (23) The follo·;vffig-tanguage is substituted in li<KJ of 4{1CFR28{1. til(a): 
26 (a) Repm·t the release te the implementing agency (e.g., by telephone er electronic mail); 
27 (1) All belew grennd releases frem the UST system iH any quantity; 
28 (2) All abeye ground releases te land frem the UST system in excess ef reportable 
29 qaantities as defined in OAR Chapter 34{1, DiYisien ms, if the ewner and operator er 
30 responsible persen is an able te eontain er clean up the release within 24 hears; and 
31 (3) f,11 abeve grennd releases te the waters ef the state. 
32 (24) The following language is sabstituted in lieu of 4{1 CFR 28{1.62(a) : 
33 (a) Unless direeted te de otherwise by the implementing agency, ewners and operators 
34 er responsible persons mast perfurm the follewing abatement measares. 
35 (25) The follo'Ning language is sabstituted in lieu-Bf 4{1 CFR 28{1.62(a)(4): 
36 (4) Remedy hazards pesed by contaminated sails that are excavated er exposed as a 
37 rnsult ef release cenfirmatien, site inYestigatien, abatement, er e0rrecti'1e aetien activities, 
38 If these 1·emedies include treatment er disposal ef sails, the e•.vner and epernter er 
39 responsible persen mast cemply with applicable state and lecal requirements. 
40 (26) The fellowing language is substituted in liea of4{1CFR28{1.62(b): 
41 (b) 'NithiH 2{1 days after release eenfirmatien, 01· within another reasonable peried ef 
42 time determined by the implementing ageney, ewners and eperaters er responsible persons 
43 mast sabmit a repert te the implementing agency summarizing the initial abatement steps 
44 taken under paragraph (a) ef this seetien and any rnsulting infurmatien er data. 
45 (27) In addition to the provisions of 4{1CFR28{1.62, fue fellowing is added: 
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1 (e) The 0·1rne1· and 0perat0r, er responsible persen must prnvide any additional 
2 infermatioo-lleyeud that required under paragraph (b) ef this seetien, as requested by the 
3 implementing ageney. 
4 (28) The following langaage is-sBbstituted in lieu of 40 CFR 280.63(a)(4): 
5 (4) Results ef the free prnduet investigations-required under § 280.62(a)(6), te be used 
6 by owners and eperaters er rnspensible persons te determine whether free produet must be 
7 reeevered unde~o.64. 
8 (29) The following langaagc is sabstituted in lieu of 40 CFR 280.64 Free Product Removal: 
9 § 280.64 Free prnduet remoYal. 

10 1\t sites-where investigations under § 280.62(a)(6) indieate the presenee ef free prnduet, 
11 evrners and epernt!)rs er responsible persons must remeve free preduet te the maximum 
12 extent prnetieable as detHmined by the implementing ageney while eentinuing, as 
13 neeessary, any aetiens initiated under §§ 280.61 thraugh 280.63, er prnparing fer aetiens 
14 required under §§ 280.6S thnmgh-cl~. In meeting the requirements ef this seetioo, 
15 owners and operators er respensi!Jle persons must: 
16 (30) The following language is substituted in liea of40 CFR 280.64(d); 
17 (El) Unless dirneted-t&-00 otherwise by the implementing ageney, prepare and submit ta 
18 the implementing ageney, ·11·ithin 4S days after eenfirming a release, a free preduet removal 
19 rep01i that pr0Yides at least the fellowing infermati0n: 
20 (1) The name 0f the pers0n(s) responsible fer implementing the free preduet removal 
21 measures; 
22 (2) The estimated quantity, type, aud thielmess 0f free prnduet observed er measured in 
23 wells, bereheles, and exeavatiens; 
24 (3) The type ef free prnduet reeevery system used; 
25 (4) ·whether auy disehai·ge will take plaee en site er 0ff site during the reeevery 
26 eperatien and where this diseharge will be !seated; 
27 (S) The type ef treatment applied ta, and the effluent quality expeeted frem, any 
28 diseharge; 
29 (6) The steps that have been 0r are being taken te obtain neeessary pe1·mits fer-any 
30 diseharge; 
31 (7) The dispesitian ef the ree0ve1·ed free praduet; and 
32 (8) Other matte1·s deemed appropriate hy the implementing ageney. 
33 (31) The-ffillowing language is sabstituted in liea of40 CFR 280.6S: 
34 § 280.65 Cerreetive f,etien. 
35 (a) Ceneetive aetieil fer eleanup ef releases frem underground storage tanks 
36 eentaining regulated substanees ether than petrnleum must meet the requirements ef O,\R 
37 340 122 0010 through 340 122 OlHl. 
38 (32) The following language is sabsti!Hted in li<m of 40 CFR 280.66: 
39 [NOTE: OAR 340 122 0010 through 340 122 0110 eentains equivalent 
40 requirements.] 
41 (33) The following language is substitated in liea of 40 CFR 280.67: 
42 [NOTE: OAR 340 122 010 through 340 122 0110 eantaius equh'alent 
43 requirements.] 
44 (3 4) The following language is st1bstituted in lie:, of 40 CFR 280.71(a): 
45 (a) f,t least 30 days befere beginning either permanent elasure er a eliange in serviee 
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1 unde1· paragraphs (b) and (e) ef this seetien, er within anather reasonable time period 
2 determined by the implementing ageney, ewners and aperaters mnst netify the 
3 implementing ageney, en a form previded by the implementing ageney, af their intent ta 
4 permanently elese er make the ehange in seniee, UNLESS sneh aetian is in response ta 
5 eerreetive aetien. Unless the implementing ageney agrees ta waive the requirement, at least 
6 3 'A'erking days befere beginning this permanent elasnre, owners and 0perat0rs er tile 
7 lieensed serYiee pravidei· perferming the work m11st netify the implementing agency ef the 
8 eanfirmed date and time the el0s11re will begin ta allow absen'atien ef the eles11re by the 
9 implementing agency. The reqnired assessment ef the exeayatien zene 11nder § 28().72 m11st 

10 be perfermed after notifying the implementing ageney bnt befere completion af tlie 
11 pennane11t closure er a ehange i11 service. 
12 (35) The fellowing language is substituted in liee of 4() CFR 28().71(b): 
13 (b) Ta permanently elase a tank,-ewners and aperaters mnst empty and elean it by 
14 remeYing all liq11ids and aeeum11lated sl11dges, and dispese ef all liquids and aec11m11lated 
15 sl11dges by reeycling 01· dis110sal. The dispesal methed must be-appreved by the 
16 implementing agency prier te dispesal. All tanks taken 011t af serviee permanently must 
17 alse be either removed frem the grnund er filled with an inert selid material. Tanks 
18 remeved frem the ground must be disposed af in a manner appreved by the implementing 
19 agency. The ewner and 0perat0r must deeument the name af tl1e disposal firm, the dispesal 
20 methed and disposal l0eati0n for all liq11ids, sludges and UST system c0mp0uents ineluding 
21 tanks, piping and equipment. The owner and 0perat0r BF-lieensed serviee prnYider must 
22 previde a eampleted deeemmissianing eheeklist and ehange in serYiee report ta tile 
23 implementinga-geney within 3() days after tank closure. 
24 [NOTE: Liquids, sl11dges and UST system eempanents may require management as 
25 a hazardous waste if eantaminated with hazardous materials. Contact the implementing 
26 agency prier ta disposal ef these items ta insnre tl!ese wastes are earreetly managed.] 
27 (36) The fullov;ing language is substituted in lieu of 4() CFR 28().7l(e): 
28 (c) Cent-irnred 11se ef an UST system ta store a nen reg11lated substance is eensidered a 
29 ehange in se1·viee. Before a ehange in serviee, owners and aperaters must empty and elean 
30 tite-tank by remeving all liquid and aeeumulated sl11dge and eanduet a site assessment in 
31 aceardanee with § 28().72. 
32 (37) fo addition to the provisions of 4() CFR 28().71, :he fullowing is added: 
33 (d) The following cleaning and closure prneedures shall be used ta eamply with this 
34 seetian unless the implementing ageney has apprnYed alternate praeedures and determined 
35 these alternate prec-edures are designed ta be na less prateetive af human health, human 
36 safety and the envirenment: 
37 (1) f~meriean Petroleum Institute Reeammended Praetiee 16()4, "Remeval and Disposal 
38 sf Used Underground Petrnle11m Storage Tanks"; 
39 (2) f.meriean Petr0le11m Institute P11blieatien 2()1S, "Cleaning Petreleum Sterage 
40 Tanks"; 
41 (3) American Petr0!e11m Instit11te Recemmended Practice 1631, "lnterier Lining ef 
42 Underground Storage Tanks," may be used as gnidanee fer eemplianee with this seetien; 
43 and 
44 (4) The Natiaual Instit11te fer Oeeupatianal Safety and Health "Criteria fer a 
45 Reemnmended Standa1·d ... ~'arking in Confined Spaee" may be used as guidanee fer 
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1 eendueting safe elesure 13reeedures at seme hazardeus substauee taul<S. 
2 (3g) fn addition to the provisions of 40 CPR 2go.72, the following is added: 
3 (e) The 0wner and 013erat0r must netify the illif)lementing ageney and meet the 
4 reio1uirement 0f Sub13arts E and F if eentaminated sail, eeutaminated grnund water, 01· free 
5 13r0duet as a !il:1uid er va130r is dise0vered during the measurement fer the 13resenee 0f a 
6 release. 
7 (39) The following language is sabstitated in liea of 49 CFR 289.72(a): 
8 (a) Befure 13ermanent el0sure er a ehange in seFYiee is eem13leted, 0'/l'Bers and 013erat0rs 
9 must measure for the 13rnsenee of a release where eentaminati0n is mast likely ta be present 

10 at the UST site. In seleeting sallif)le ty13es, sam13le l0eati0ns, and measurement metheds, 
11 0wners and 0perat0rs must eensider the meth0d 0f el0snre, the nature 0f the stared 
12 snbstanee, the ty13e ef baekfill, the de13th te grennd water, and other faetors a13pro13riate 
13 for identifying the 13resenee of a release. For USTs eontaining 13etreleum, the owner and 
14 013erat0r must measure for the 13rnsenee of a release by fellowing the sallif)ling and 
15 analytieal 13roeedures s13eeified in OAR 349 122 9295 thr0ugh 349 122 9369. A minimum 0f 
16 two sallif)les must be taken bel0w the bett0m of the tank. Sam13les must be takeu below any 
17 13iping where there is evidenee of eontamination. i\ petroleum-Felease is eonsidered ta have 
18 oeeuned if the eontaminant le,·els are fuund to exeeed the eenfirmed release levels s13eeified 
19 in Oi'.R 349 122 9;rn5 threugh 349 122 9369. For USTs eontaining regulated substanees 
20 other than 13etrnleum and for USTs ta be elosed in 13laee, the owner and 013erat0r must 
21 submit a sam13ling 13lan to the illif)lementing ageney fur its ap13roval 131·ior to beginning 
22 elosure. ~--

23 (40) The following language is substitut~d in lieu of 49 CFR 289 Ap13endix II: 
24 
25 APPENDIX II LIST OF AGENCIES DESIGNATED TO RECEIVE 
26 NOTIFICATIONS 
27 
28 Oregon (State Ferm) 
29 Underground Storage Tank Program 
30 Vl'aste lWanagement and Cleanup Divisi0n 
31 
32 De13ar-tment of Environmental Quality 
3 3 811 S.VI'. Sixth Avenue 
34 Portland, OR 97294 
35 593/229 6652 
36 
37 Re130rt Releases ta the Orngen Emergeney Respanse System: 1 899 452 9311 er 1 899 
38 452 4911 
39 (41) In additisn te the provisions sf 49CFR189.21, the following is added: 
40 (e) At least 39 days before beginning the u13grading 0f an existing UST system under 
41 paragra13hs (h) and (e) 0f this seetion, er within an ether reas0nable time perisd determined 
42 by the im13lementing ageney, owners and 013erators must notify the im13lementing ageney, 
43 on---a--foFm-firavided by the im13lementing-ageney, of their intent ta u13grade an existing 
44 underground storage tank system. Unless the im13lementing ageney agrees ts wah'e the 
45 requirement, at least 3 w0rking days befere beginning the u13gi·ade, owners and 0perators 
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1 er the lieensed serYiee 1ir0,'ider perf<H"ming the werk must notify the implementing ageney 
2 ef the eenfirmed date and time-the upgrade will begin ta allow 0bservati0n by the 
3 implementing agency. The owner and 0perat0r er lieensed serYiee provider mnst pravide a 
4 eampleted installation eh eek list within 30 days after eempletien ef werk. 
5 (42) The follewing language is 'dsed in lieu ef 40 CFR 280.34(a): 
6 (a) Reporting. Owners and 0pernt0rs must submit the f0!10wing infermatien te the 
7 implementing ageney: 
8 (1) Netifieatien fer all UST systems (§ 280.22), whieh ineludes eertifieatien ef 
9 installation fer all new UST systems (§ 280.22(e)); 

10 (2) Reparts ef all releases that are relfuired ta be repartee ineluding suspeeted releases 
11 (§ 280.50), spills and overfills (§ 280.53), and eenfirmed releases (§ 280.61); 
12 (3) C0neeti0n aetieus planned er taken ineluding initial abatement measures (§ 280.62), 
13 initial site- eharaeterizatien (§ 280.63), free preduet removal (§ 280.64), investigatien ef seil 
14 and ground water eleanup (§ 280.65), and eerreetien aetien plan (§ 280.66); 
15 --{ 4) A n0tifieati0n before permanent elesure er ehange in serviee (§ 280.71); nnd 
16 (5) A netifientieu befere upgrading an existing UST system(§ 280.21). 
17 (43) The following language is :wed in lieu of 40 CFR 280.41(a)(3): 
18 (3) Tanl<s with eapaeity ef 1,000 gallons 01· less may use weekly tank gauging 
19 (eendueted in aeeenlanee ·with § 280.43(h)). 
20 (4 4) The followi1~g language is used in liea of 40 CFR 280.42(a): 
21 (a) Release Eleteetion-ut existing UST systems mnst meet the re11uirements fer petrnlenm 
22 UST systems in § 280.41. By Deeember 22, 1998, all existing hazardeus substanee UST 
23 systems mnst meet the release deteetien re1111irements fer new systemsin paragraph (bj-ffi 
24 this seetien. 
25 (45) The folle'Ning language is used in lieu ef 'IQ CFR 280.43(h)(5): 
26 (3) Only tanks ef 1,000 gallons er less 110minal eapaeity may use this as the sale method 
27 of release Eleteetien. Tanks ef 1,001 to 2,000 gallons may use the methed in plaee ef manual 
28 inventory eontrnl in § 280.43(a). Tanks ef greater than 2,000 gallons nominal eapaeity may 
29 net use this method ta meet the re11uirements ef this subpart. 
30 [Publieatiens: The publieation(s) referred te or ineorporated by referenee in this rnle is 
31 available fi·om the Department ofEnvirorunental Quality.] 
32 Stat. Auth.: ORS 465.200 465.455 & 466.706 466.995 
33 Stats. Implemented: ORS 465.400 & 466.746 
34 Hist.: DEQ 20 1990, f. & eert. ef. 6 7 90; DEQ 26 1990, f. & eert, ef. 7 6 90; DEQ 15 1991, f. 
35 &eert.ef.814 91;DEQ24 1998,f.&eert.ef.11298 
36 340-150-0006 
37 Applicability and General Requirements 
38 (1) An owner and permittee of an UST system as defined by OAR 340-150-0010(84) must 
39 comply with this division, except to the extent exempted or deferred by OAR 340-150-0008 or 
40 limited by 340-150-0135(8), 
41 (2) An owner and pennittee of an UST system must apply to the department for a general 
42 permit registration certificate under OAR 340-150-0020 if the UST system: 
43 (al Is in operation on or after May I, 1988; 
44 (b) Was taken out of operation between January 1, 1974, and May l, 1988, and not 
45 permanently closed by a method that meets the requirements of OAR 340-150-0168(4); or 
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1 (c) Was taken out of operation before January 1, 1974, but still contains a regulated substance 
2 (i.e., the UST is not empty). 
3 (3) Each chamber or compartment of a multichamber or multicompartment UST is an 
4 individual tank for the purpose of OAR chapter 340, divisions 150 and 151. 
5 
6 [Note: Throughout this division, the term "owner and pemlittee" is used to denote joint 
7 responsibility for compliance. Where the ovmer and permittee are different, compliance by either 
8 will be deemed compliance by both.] 
9 

10 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
11 Stats. Implemented: ORS 466.706, 466.710 & 466.746 
12 Hist.: New 
13 
14 340-150-0008 
15 Exemptions and Deferrals 
16 (!) An owner of an UST located on Indian lands, as defined in 18 U.S.C. Subpart 1151, is 
17 exempt from OAR chapter 340, divisions 150 and 151. 
18 (2) Heating oil tanks are exempt from OAR chapter 340, divisions 150 and 151, but the 
19 heating oil tank owner must comply with the requirements of ORS 466.858 through 466.882 and 
20 OAR chapter 340, division 177. 
21 (3) An owner of the following tvpes of US Ts and any connected piping is exempt from the 
22 requirements of OAR chapter 340, divisions 150 and 151: 
23 (a) Fann or residential tanks of 1,100 gallons or less capacity used for storing motor fuel for 
24 noncommercial purposes (i.e., not for resale); 
25 (b) Septic tanks; 
26 (c) Pipeline facilities (including gathering lines) that are: 
27 (A) Regulated under the Natmal Gas Pipeline Safety Act of 1968 (49 U.S.C. App. 1671, et 
28 ~ 
29 (B) Regulated under the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 
30 2001, et seg.); or 
31 (C) Intrastate pipeline facilities regulated under state Jaws comparable to the provisions of the 
32 law refened to in paragraph (A) or (B) of this subsection. 
33 ( d) Surface impoundments, pits, ponds or lagoons; 
34 ( e) Storm water or wastewater collection systems; 
35 (f) Flow-through process tanks; 
36 (g) Liquid traps or associated gathe1ing lines directly related to oil or gas production and 
3 7 gathering operations; 
38 (h) Storage tanks situated in an underground area (such as a basement, cellar, mine-working, 
39 drift, shaft or tunnel) if the storage tank is situated upon or above the surface of the floor; 
40 (i) UST systems holding hazardous wastes listed or identified under Subtitle C of the Solid 
41 Waste Disposal Act (SWDA) or a nlixture of such hazardous waste and other regulated 
42 substances; 
43 (j) Wastewater treatment tank systems that are part of a wastewater treatment facility 
44 regulated under Section 402 or 307(b) of the Clean Water Act; 
45 (k) Equipment or machinery that contains regulated substances for operational purposes, such 

UST Compliance Page 10 



Attachment A.2 (a) 

1 as hydraulic lift tanks and electrical equipment tanks; 
2 (!)UST systems with a capacity of 110 gallons or less; 
3 (m) UST systems that have never contained more than a "de minimis" concentration of 
4 regulated substances; and 
5 (n) Emergency spill or overflow containment UST systems that are expeditiously (i.e., as 
6 soon as practicable after emergency has been abated) emptied after use. 
7 (4) The following UST systems are defened from the requirements of this division, except 
8 owners must comply with the conditions of sections (5) and (6) of this rnle: 
9 (a) Wastewater treatment tank systems; 

10 Cb) UST systems containing radioactive materials that are regulated nnder the Atomic Energy 
11 Act of 1954 (42 U.S.C. 2011 and following); 
12 (c) UST systems that are part of an emergency generator system at nuclear power generation 
13 facilities regulated by the Nuclear Regulatory Commission under 40 CFR 50 Appendix A; 
14 (d) Airport hydrant fuel distribution systems; and 
15 (e) UST systems with field constructed tanks. 
16 (5) A person may not install an UST system listed in section (4) of this mle for the purpose of 
17 storing regulated substances unless the UST system (whether of single- or double wall 
18 constrncti on): 
19 (a) Will prevent releases due to conosion or structural failure for the operational life of the 
20 UST system; 
21 (b) Is cathodicaily protected against corrosion, constructed of noncorrodible mate1ial, steel 
22 clad with a noncorrodible material or designed in a manner to prevent the release or threatened 
23 release of any stored substance; and 
24 (c) Is constructed or lined with material that is compatible with the stored substance. 
25 (6) An owner of any UST system listed in section (4) of this mle mnst conduct conective 
26 action in the event of a release from the system. 
27 (7) An owner may use The National Association of Corrosion Engineers Standard 
28 Recommended Practice RP0285, "Control of External Corrosion on Metallic Buried, Partially 
29 Buried or Submerged Liquid Storage Systems," (2002) as guidance for complying with sections 
30 (4) and (5) of this rule. 
31 
32 Stat. Auth.: ORS 465.200 - 465.455 & 466.706 - 466.835, 466.994 & 466.995 
33 Stats. Implemented: ORS 465.205, 465.400, 466.710 - 466.720 & 466.746 
34 Hist.: New 
35 
36 340-150-0010 
3 7 Definitions 
38 (1) Tho definitions of terms contained in this rule modify, er are in addition to, tho definitions 
39 contained in 4() CFR 28().12 and 4() CFR 28().92.For the purpose of this division and as 
40 applicable for OAR chapter 340, divisions 151 and 160, the following defmitions apply: 
41 ( 1) "Ancillmy equipment" means any devices including, but not limited to, com1ccted piping, 
42 fittings, flanges, valves and pumps used to distribute, meter or control the flow of regulated 
43 substances to and from an UST. 
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1 (2) "As built drawing" or "as built" means a line drawing to-scale that accurately illustrates 
2 the location of US Ts, underground piping and all related equipment in relation to buildings or 
3 other stmchires at an UST facility and provides thorough construction documentation. Other 
4 terms used in lieu of "as built" are "record drawing" or "measmed drawing", which indicate that 
5 the drawing is for an existing structure or UST system. 
6 (2) "Bringing into operation" has the same meaning as operate or operation. 
7 (3) "Cathodic protection" means a teclmigue to prevent corrosion of a metal surface by 
8 making that surface the cathode of an electrochemical cell. For example, an UST system can be 
9 cathodically protected through the application of either galvanic anodes or impressed c1ment. 

10 (4) "Cathodic protection tester" means a person who demonstrates an m1derstanding of the 
11 principles and measurements of all common types of cathodic protection systems as applied to 
12 buried or submerged underground metal piping and tank equipment. 
13 (5) "CERCLA" means the Comprehensive Environmental Response, Compensation and 
14 Liability Act of 1980, as amended. 
15 (6) "Change-in-service" means to transfer an UST system containing a regulated substance 
16 from regulated statns (i.e., subject to the reguirements of this division) to nomegulated status 
17 while the UST remains in its original location. 
18 (3) "CleallUjJ" or "cleanup actiYity" has the same meaning as "eon-oetivo aetiofi" as defined in 
19 OR£ 466.706 or "remeaial aetion" as defined in OR£ 41§5.200. 
20 (7) "Closure" means to permanently decommission an UST (by removal, filling in-place 
21 with an inert material or change-in-service) or to temporarily remove an UST from operation. 
22 (8) "Commission" means t11e Oregon Environmental Quality C01runission. 
23 (9) "Compatible··· means the ability of two or more substances to maintain their respective 
24 physical and chemical properties upon contact with one another for the design life of the UST 
25 system under conditions likely to be encountered in the UST. 
26 (10) "Confirmed release" means: 
27 (a) For petroleum. Contamination observed in soil or gro1mdwater as a sheen, stain or 
28 petroleum odor or petroleum contamination detected in soil by the Northwest Total Petroleum 
29 Hydrocarbon Identification Analytical Method (NWTPH-HCID, DEQ, December 1996) or 
30 detected in groundwater by any appropriate analytical method specified in OAR 340-122-0218; 
31 or 
32 (b) For hazardous substances other than petrolcmn. Contamination observed in soil or 
33 groundwater as a sheen, stain or identifiable odor or as detected in soil, surface water or 
34 groundwater by any appropriate analvtical method specified in "Test Methods for Evaluating 
35 Solid Waste," SW-846, 3rd Edition, Revised May 1997 (U.S. Enviromnental Protection Agency). 
36 (11) "Connected piping" means all piping located beneath the surface of the grmmd 
37 including valves, elbows, joints, flanges and flexible connectors attached to an UST system 
38 through which regulated substances flow. For the pumose of dete1mining how much piping is 
39 connected to any individual UST system, the piping that joins two UST systems should be 
40 allocated egually between them. 
41 (412) "Corrective Agction" means remedial action taken to protect the present or fuhire 
42 public health, safety, welfare or the enviro111llent from a release of a regulated substance. 
43 "Corrective Agction" includes but is not limited to: 
44 (a) The prevention, elimination, removal, abatement, control, investigation, assessment, 
45 evaluation or monitoring of a hazard or potential hazard or threat, including migration of a 
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1 regulated substance; or 
2 (b) Transportation, storage, treatment or disposal of a regulated substance or contaminated 
3 · material from a site. 
4 (13) "Corrosion expert" means a person who, by reason of thorough knowledge of the 
5 physical sciences and the principles of engineering and mathematics acquired by a professional 
6 education and related practical experience, is qualified to engage in the practice of corrosion 
7 control on buried or submerged underground metal piping systems and metal tanks. Corrosion 
8 experts must be accredited or ce1tified by NACE (National Association of Corrosion Engineers) 
9 and licensed by the department under OAR chapter 340, division 160. 

10 (-3-14) "Decommission " means temporary or permanent closure, including temporary or 
11 permanent removal from operation, filling in~place, removal from the ground or change-in-
12 service to a nonregulated status. 
13 (15) "Deferred" means an UST system that may be subject to state or federal regulation at 
14 some point in the future. 
15 (16) "De minimis" means an insignificant amount of regulated substance (e.g., meets the 
16 definition of "empty") or is less than a reportable quantity as defmed under CERCLA. 
17 ( B 1 7) "Department" means the Oregon Department of Environmental Quality. 
18 (18) "Dielectric material" means a material that does not conduct direct elec!lical current. 
19 Dielectric coatings are used to electrically isolate an UST system from the surrounding soils. 
20 Dielect1ic bushings are used to electrically isolate portions of an UST system (e.g., the tank from 
21 underground piping). 
22 (7) "Directer" means the Director of the Oregon Dcpaiiment of Environmental Quality or 
23 the Director's authorized representative. 
24 (19) "Dispenser'' means a device that is used for the delivery of a regulated substance from 
25 an UST (e.g., fuel from an UST to a motor vehicle). The tem1 includes associated mete1ing, 
26 delivery mechanisms and other equipment contained inside a housing unit for the dispenser. 
27 (20) "Distributor" means a person who is engaged in the business of selling regulated 
28 substances to an owner or pemrittee of an UST. 
29 (21) "Electrical equipment'' means equipment that is beneath the surface of the ground and 
30 contains dielectiic fluid that is necessary for the operation of equipment such as transformers and 
31 buried electrical cable. 
32 (22) "Emergen01 generator" means an engine that uses fuel (regulated substance) to produce 
33 auxiliary electrical or mechanical energy for use in emergencies. 
34 (23) "Empty" means that all mateiials have been removed using commonly employed 
35 practices so that no more than one inch (2.5 centimeters) of residue or 0.3 percent by weight of 
36 the total capacity of the tank remain in the UST system. 
37 (24) "Excavation zone" means an area contai1ring an UST system and backfill material 
38 bounded by the ground surface, walls and floor of the pit and ti·enches into winch the UST 
39 system is placed at the time of installation. 
40 (25) ''Farm tank" means a tank located on a tract of land devoted to the production of crops 
41 or raising anin1als, including fish and associated residences and improvements. A farm tank must 
42 be located on the farm property. "Farm" includes fish hatcheries, rangeland and nurseries with 
43 growing operations. 
44 _(&26) "Fee" means a fixed charge or service charge. 
45 (27) "Field constructed tank" means an UST that is constructed at the location it will be 
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1 installed rather than factory-built. 
2 (28) "Field penaltv" means a civil penalty amount assessed in a field citation. 
3 (29) "Flow-through process tank" means a tank that fonns an integral part of a production 
4 process through which there is a steady, variable. recuning or intermittent flow of materials 
5 during the operation of the process. Flow-through process tanks do not include tanks used for the 
6 storage of materials before their introduction into the production process or for the storage of 
7 fmished products or by-products from the production process. 
8 (30) "Free product" means a regulated substance that is present as a nonagueous phase 
9 liguid (e.g., liquid not dissolved in water). 

10 (31) "Gathering lines" means any pipeline, eguipment, facility or building used in the 
11 transportation of oil or gas during oil or gas production or gathering operations. 
12 (32) "General permit" means a permit issued for a category of UST activities (e.g., 
13 installing, decommissioning or operating an UST) in lieu of individual permits developed for 
14 each UST facility. 
15 (33) "Hazardous substance UST system" means an UST system that contains a hazardous 
16 substance defmed in section 101(14) of CERCLA or any mixture of such substances and 
17 petroleum and which is not a petroleum UST system (but not including any substance regulated 
18 as a hazardous waste under Subtitle C of the SWDA). 
19 (34) "Heating oil" means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--
20 light, No. 5--heavy and No. 6 technical grades of fuel oil; other residual fuel oils (including Navy 
21 Special Fuel Oil and Bunker C); and other foels when used as substitutes for one of these fuel 
22 oils. Heating oil is typically used in the operation of heating equipment, boilers or furnaces. 
23 (35) "Heating oil tank" means a tank used for storing heating oil for conslm1ptive use on the 
24 premises where stored (i.e., the tank is located on the same property where the stored heating oil 
25 is used). 
26 (36) "Hvdrau/ic lift tank" means a tm1k holding hydraulic fluid for a closed-loop mechanical 
27 system that uses compressed air or hydraulic fluid to operate lifts, elevators and other similar 
28 devices. 
29 (937) "Install" or "installation" means the physical construction of an undergro~1nd storage 
30 taakUST system, including, but not limited to, activities such as excavating;, backfilling;, 
31 testing;~proper placement of the tank, m1derground piping, leakrelease detection devices, 
32 conosion protection systems, spill and overfill devices;: and_Jfily_associated administrative 
33 activities such as notifications, record_keeping and record submissions. 
34 (38) "Interstitial" means the space between the primary and secondarv containment systems 
35 (i.e., the space between the inner and outer walls of a tank or pipe). 
36 (M39) "Investigation" means monitoring, surveying, testing, sampling, analyzing or other 
37 information gathering techniques. 
38 (40) "Leak" has the same meaning as "release" as defined by OAR 340-150-0010(63). 
39 (41) "Liquid traps" means sumps, well cellars and other traps used in association with oil 
40 and gas production, gathering and extraction operations (including gas production plants), for the 
41 prupose of collecting oil, water and other liquids. These liquid traps may temporarily collect 
42 liquids for subsequent disposition or reinjection into a production or pipeline stream or may 
43 collect and separate liquids from a gas stream. 
44 ( 42) "Maintenance" means the nonnal operational upkeep to prevent an UST system from 
45 releasing a regulated substance or to ensure that a release is detected. 
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1 ( 43) "!Ylodification ., means to change an UST system ctmently in use by the installation of 
2 new UST system components. This includes, but is not limited to, the addition of corrosion 
3 protection to a previously lined tank, installation of new underground piping or replacement of 
4 existing underground piping, changing the primmy release detection method to one of the 
5 methods listed in OAR 340-150-0450 through 340-150-0470 or adding secondary containment. 
6 "Modification" does not include those activities defrned as "repair" or "replacement". 
7 ( 44) "Motor ti.tel" mem1s petroleum or a petroleum based substance that is motor gasoline, 
8 aviation gasoline, No. 1 or No. 2 diesel fuel or any grade of gasohol and is typically used in the 
9 operation of a motor engine. 

10 (H45) "Multi-br;_hamber" or "_Mmulti-br;_ompartment" means an undergroand storage 
11 tankUST that contains two or more chambers or compartments created by the presence of an 
12 interior baffleswall so that two or more regulated substances can be stored at the same time 
13 within a single tank shell. Even if the same regulated substance is stored in all chambers or 
14 compartments, the ffinlfUST is a multi-chambered or multi-compartmented tankUST for the 
15 purpose of these rules. 
16 ( 46) "Native soil" means the soil outside of the inunediate boundmies of the pit that was 
17 originally excavated for the purpose of installing an UST. 
18 (+±11) "OAR" means Oregon Administrative Rule. 
19 (-±;;48) "Operate" or "t!QPeration" means depositing a regulated substance into an UST;, 
20 storing a regulated substance in or dispensing a regulated substance from an andergro'dnd storage 
21 tankUST; and such other activities, including, but not limited to, performing l-ealffelease 
22 detection, maintaining corrosion protection, preventing spills and overfills, investigating and 
23 confirming suspected releases, conducting maintenm1ce, additions, modifications, replacements 
24 and repairs of equipment, maintaining_J\ financial assuranceresponsibility mechanism and 
25 keeping and submitting records on the tankUST and underground_piping~( performance. 
26 (49) "Operational !if(;" means the period beginning when installation of the UST system has 
27 commenced until the time the UST system is permanently closed. 
28 (5) "012c1T1tor" means the same as "12er111it1ee ". 
29 ~(-±450) "ORS" means Oregon Revised Statute. 
30 (H,51) "Owner" means a person who currently owns an UST or owned an underground 
31 ffierage tankUST during the tank's operational life, including,: 
32 (a) In the case of an UST system in use on November 8, 1984, or brought into use after that 
33 date, any person who owns an UST system used for storage, use or dispensing of regulated 
34 substances; and 
35 (b) Tn the case of an UST system in use before November 8, 1984, but no longer in use on 
36 that date, any person who owned such UST immediately before the discontinuation of its use. 
37 (+652) "Permittee" means the owner or person designated by the owner, on a general permit 
38 registration form who is in control of or has responsibility for the-daily UST system operation 
39 and or daily maintenance, financial responsibility and UST operator training requirements under 
40 !! of an anderground storage tank general permit in aceordance with the conditions and 
41 req~;irements of a general pennit pursuant to OAR 340-150-0160 through 340-150-G+6e0168. 
42 (53) ''Person" means an individual, trust, firm, joint stock company, corporation, 
43 partnership, joiut venture, consortium, association, state, municipality, commission, political 
44 subdivision of a state or any interstate body, mw commercial entity or the federal government or 
45 any agency of the federal government. 
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1 (54) "Petroleum" or "oil" means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, oil 
2 sludge, oil refuse and crnde oil fractions and refined petroleum fractions, including gasoline, 
3 kerosene, heating oils, diesel foels and any other petroleum-related product or waste or fraction 
4 thereof that is liquid at a temperature of 60 degrees Fahrenheit and a pressure of 14. 7 pounds per 
5 square inch absolute. "Petroleum" does not include any substance identified as a hazardous 
6 waste under 40 CFR Paii 261. 
7 (55) "Petroleum UST svstem" means an UST system that contains petroleum or a mixture of 
8 petroleum with de minimis quantities of other regulated substances. Such systems include those 
9 containing motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum 

10 solvents and used oils. 
11 (56) "Pipe" or "piping" means a hollow cylinder or tubular conduit that is constructed of 
12 nonearthen materials. 
13 (57) "Pipeline facilities" (including gathering lines) means new and existing pipe rights-of~ 
14 way and any associated equipment, facilities or buildings. 
15 (58) "Probability of detection" means the likelihood, expressed as a percentage, that a test 
16 method will correctly identify a release from an UST system. 
17 (59) "Probabilitv o(false alarm" meai1s the likelihood, expressed as a percentage, that a test 
18 method will incorrectly identify an UST system as leaking when a release is not occurring. 
19 (60) "Property owner" means the legal owner of the real propertv on which an UST is 
20 located. 
21 (-H-61) "Registration (;,;_ertificate" means a document issued by the f)gepartment that 
22 authorizes a person to install, operate or decommission an UST system under a general permit 
23 pursuant to OAR 3'10 150 0019 and OAR 340-150-0160 through 340-150-0166li. 
24 (62) "Regulated substance" includes, but is not limited to: 
25 (a) Any substance defined in section 101(14) of the Comprehensive Environmental 
26 Response, Compensation and Liability Act (CERCLA) of 1980 (but not including any substance 
27 regulated as a hazardous waste under Subtitle C of the SWDA); 
28 (b) Petroleum, including crnde oil or any fraction thereof that is liquid at standard conditions 
29 of temperature ai1d pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute); 
30 and 
31 ( c) Petroleum based substances comprised of a complex blend of hydrocarbons derived from 
32 crnde oil though processes of separation, conversion, upgrading and finishing, such as motor 
33 fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents and used oils. 
34 (+&fil) "Release" means the discharge, deposit, injection, dumping, spilling, emitting, 
35 leaking or placing of a regulated substance from an andergrmmd storage tankUST into the air or 
36 into or on land or the waters of the state, oilier than as authorized by a permit issued under state 
37 or federal law. 
38 (64) "Release detection" or "leak detection" means detem1ining whether a release of a 
39 regulated substai1ce has occurred from the UST system into the environment, into the interstitial 
40 space behveen the UST system and its secondary barrier or into a secondary contailm1ent unit or 
41 sump around the UST. 
42 (65) "Repair" means to restore any portion of an UST system that has failed, but does not 
43 include the activities defined by "modification" or "replacement''. 
44 (66) "Replacement" means to effect a change in any part of ai1 UST system by exchanging 
45 one unit for a like or similar unit, but does not include activities defmed as "repair" or 
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1 ''modification". 
2 (67) "Residential tank" means a tank located on property used primarily for single family 
3 dwelling purposes. 
4 (19) "Responsible person" means any person ordered or aufuorizod to nndertake remedial 
5 actions or related activities under OR8 465.200 through 465.455. 
6 (68) "Septic tank" means a watertight covered receptacle designed to receive or process, 
7 through liquid separation or biological digestion, the sewage discharged from a building sewer. 
8 The effluent from sucb receptacle is distributed for disposal through the soil and settled solids 
9 and scum from the tank are pumped out periodically and hauled to a treatment facility. 

10 (69) "Sen1ice provider" means a person licensed by the department to offer to perform or 
11 perfonn UST services on USTs regulated under OAR chapter 340, division 150. 
12 (70) "Storm water" or "wastewater collection system" means piping, pumps, conduits and 
13 any other equipment necessary to collect and transport the flow of surface water run off resulting 
14 from precipitation or domestic, commercial or industrial wastewater to and from retention areas 
15 or any areas where treatment is designated to occur. The collection of stonn water and 
16 wastewater does not include treatment except where incidental to conveyance. 
17 (71) "Supen,isor" means an individual licensed by the department to direct and oversee 
18 specific UST services. 
19 (72) "Surface impoundment" means a natural topographic depression, human-made 
20 excavation or diked area formed primarily of earthen materials (although it may be lined with 
21 hmnan-macle materials) that is not an injection well. 
22 (73) "Suspected release" has the same meaning as described in OAR 340-150-0500. 
23 (74) "Tank" means a stationarv device designed to contain an accmnulation of regulated 
24 substances and is constructed of nonearthen materials (e.g., concrete, steel, plastic) that provide 
25 structural support. 
26 (75) "Tank tightness testing" means a method used to determine if an UST is leaking and is 
27 used to supplement another release detection method (such as inventory control or manual tank 
28 gauging) and to verify a suspected release when another method indicates a failure. 
29 (76) "Tempormy closure" means a halt in operation activities of an UST system for a limited 
30 time where the UST system will be brought back into operation or permanently decommissioned 
31 at some future date. For example, an UST may be temporarily closed clue to c01Tective action 
32 activities on site, abandonment by the o>vner and pemrittee, bankruptcy proceedings, failure to 
33 maintain a financial responsibility mechanism, sale in progress or for any other reason that a 
34 permittee may choose to stop operating the UST. The tenn applies to an UST system that meets 
35 the definition of "ternporarv closure" whether or not the department has issued a registration 
36 certificate for this activity to the owner and permittee. 
37 (77) "Testing" means applying a method to cletennine the integrity or operational statns of 
38 anypa1iofanUSTsystem. 
39 (78) "Third partv evaluation" means an evaluation of a method or system including, but not 
40 limited to, a release detection system or tank integrity assessment method that is conducted by an 
41 independent organization. The evaluation includes certification that the method evaluated will 
42 operate as designed and includes information about any limitations of the method. As used in this 
43 definition, "independent" means that the organization that conducted the evaluation may not be 
44 owned, controlled by or associated with any client, industry organization or any other institution 
45 with a financial interest in the method or system evaluated. 
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1 (79) "Underground area" means an underground room, such as a basement, cellar, shaft or 
2 vault that provides enough space for physical inspection of the exterior of the tank situated on or 
3 above the surface of the floor. 
4 (80) "Underground piping" means connected piping that is located beneath the surface of the 
5 ground. 
6 (2-0fil_) "Underground storage tank" or "UST" means "Underground storage tank", as 
7 defined in 40 CPR 280.12. any one or combination of tanks (including com1ected underground 
8 pipes) that is used to contain an accumulation of regulated substances and the volume of which 
9 (including the volume of connected undergronnd pipes) is 10 percent or more beneath the surface 

10 of the grmmd. 
11 (82) "USTfiici!it)I" means the real property on which an UST is installed or will be installed. 
12 An UST facilitv encompasses all contiguous real property owned by the same property owner 
13 that is associated with the operation of the UST system. 
14 (83) "UST services" includes without limitation, installation, decommissioning, 
15 modification, testing (e.g., cathodic protection and tank tightness) and inspection of UST 
16 systems. 
17 (84) "UST system" means an underground storage tank, underground piping, underground 
18 ancillary equipment and containment system, if any. 
19 (85) "UST svstem operator" means the individual designated by the owner and pennittee as 
20 having control of or responsibility for the operation of an UST system, including the on-site 
21 operation and maintenance of the system in a manner to ensure that the UST system is in 
22 compliance with applicable state and federal regulations and i11dust1y standards. 
23 (86) "Wastewater treatment tank" means a tank that is designed to receive and treat influent 
24 wastewater through physical, chemical or biological methods. 
25 (21) "Seller" or "Distributor" means person who is engaged in the-lmsi+1ess of selling 
26 regulated sabstances to the o\vner or pemlittee of an andergrrnmd storage tank. 
27 [Pnblications: The pablioation(s) refen-ed to or incorporated by reference in this mle is 
28 available from the Department of Environmental Qaality.] 
29 
30 
31 Stat. Anth.: ORS 466.706 - 466.835, 466.&%994 & 466.995 
32 Stats. Implemented: ORS 465.200, 465.400, 466.706 & 466.746 
33 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 21-
34 1989(Temp), f. & cert. ef. 9-18-89; DEQ 10-1990, f. & cert. ef. 3-13-90; DEQ 20-1990, f. & cert. 
35 ef. 6-7-90; DEQ 24-1998, f. & cert. ef. 11-2-98 
36 
37 31() lSQ QQlS 
38 ExemptedTanks 
39 Tue fullowing regnlatedHlldergro~md storage tanks are exempt from the requirements of 
40 thosorules. Tue exempt underground storage tanks are the HlldergroHlldstorage tanks defined by 
41 1() CFR 28Q.1Q. 
42 
43 [Publieations: Thepublication(s) referred to or incorporated by reference in this ruleis available 
44 from the agency.] 
45 
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1 Stat. Auth.:ORS466.706 ORS466.895 &ORS466.995 
2 Stffis. lmplemented:ORS466.706 &ORS466.710 
3 Hitlt.: DEQ 10 1990, f.& cert. ef 3 13 90; DEQ 20 1990, f. & eert. ef. 6 7 90 
4 
5 349 159 9916 
6 M1.1lti Chamber er l\•11.l!ti-Campartment Tanks, C0mlitisns and RefjRirements 
7 Fer the p:1Fposes of the undergro;;nd sterage tank general permit pregram established by 
8 OAR 340 150 0019 thrnugh 340 150 0166, each chamber er compartment ofa multi chambered 
9 or mdti compartmemeEI tank is considered a separate tank and must be registered as s:rnh. 

10 
11 Stat. A:;th.: ORS ·I~ 
12 Stats. Implemented: ORS 466.746, 466.750 & 466.760 
13 Hist.: DEQ 24 1998, f.& eert. ef. 11 2 98 
14 
15 M-0 159 9919 
16 C0mplianee ·with Undergrnund Storage Tank General Permit Required 
17 Effective Desern9er 23, 1998, any person whe installs, operates or deeommissions an 
18 underground storage tank imended to hold, is l:olding, or that hold a regdated sabstance must 
19 cemply »Veith the oonEiitions and recrairernonts ofa general permit p;;rsuant to OAR 340 150 0160 
20 throagh 340 150 0166. 
21 
22 Stal. ,A.11th.: ORS 466.706 466.995 
23 Stats. Implemented: ORS 466.746, 466.750 & 466.760 
24 Hist.: DEQ 24 1998, f.& cert. cf. 11 2 98 
25 
26 340-150-0020 
27 Underground Sterage Tank General Permit Registration Certificate Required 
28 (1) After Deeember 22, 1998, any person may notwho installs, operates or decommissions an 
29 :mderground storage tankUST ll1l1Stwithout ffistapplying for and being issued a obtain an 
30 m:derground storage tank general permit registration certificate from the department for one of 
31 the following UST general permit registration categories as defined in OAR 340 150 0010 (17) 
32 from tbe Department, exoept as otberwise provideEI in OAR 340 150 0021 (3) for persons who 
33 must deeonnnission temporarily permitted tanks on or after Deeember 23, 1998. 
34 (a) Installation; 
35 (bl Operation; or 
36 Cc) Decommissioning, including temporary and permanent closure by change-in-service, 
37 removal or filling in-place. 
38 (2) An owner or proposed permittee must submit an application to the department at least 30 
39 days before installing, operating or decommissioning an UST. The application must include, but 
40 is not limited to, the following information and attaclunents: 
41 (a) The legal nan1e, signature and mailing address of the owner of the UST; 
42 (b) The legal name, signature and mailing address of the owner of the real property on which 
43 the UST system is located; 
44 ( c) The legal name, signature and mailing address of the permittee. 
45 (A) The owner must designate a specific person as the pennittee. If the person designated is a 
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1 comoration, a contact person must be identified; or 
2 (B) If a permittee is not designated, the owner is the permittee. 
3 (d) A completed EPA Notification for Underground Storage Tanks or equivalent fom1 
4 developed by the department; and 
5 (e) A signed statement by the owner or proposed permittee that the owner or pe1mittee (must 
6 identify which one) will comply with the fmancial responsibility requirements of OAR chapter 
7 340, division 151 before operation of the UST system. 
8 (3) The OW11er or proposed pennittee must include the appropriate registration fee with the 
9 application in accordance with OAR 340-150-0110(1) and (6) for an installation certificate for 

10 new USTs to be installed or 340-150-0110(5) for an operation or decommissioninrz certificate for 
11 US Ts that should have been registered previously. 
12 (4) An awlication that is incomplete, unsigned or that does not include the required 
13 attachments or fees will be returned to the OW11er or proposed pem1ittee for completion. The 
14 application will be considered to be withdrawn if the required information is not submitted 
15 within 90 days of the date that the application was returned by the department. 
16 (5) If the depmiment determines that a general permit is not required, the owner and proposed 
17 permittee will be notified in writing and any fees submitted will be refunded. This notification 
18 constitutes final action by the depaiiment on the application. 
19 (6) When an application is detennined to be complete, the UST facility and each individual 
20 UST will be assigned a m1igue identification number (i.e., UST facility ID number and tank 
21 pennit number) by the department. 
22 (7) A general pennit registration certificate is issued to the pennittee for each UST facility. In 
23 all cases, the pemlittee must comply with the general permit requirements whether or not an 
24 actual registration certificate is issued. 
25 (8) For the purpose of this rule only, the term "legal name" means the business name 
26 registered with the Oregon Secretaiy of State's Office, Comoration Division (ifregistered) or full 
27 naine of an individual. 
28 (2) After Deoember 22, 1998, any person wanting to obtain a modifioation of a general 
29 permit registration form must file a ne'N general permit registration certificate pursuant to 
30 sabseotions 3 (a) and (b) of this seotion .. 
31 (3) After Deoember 22, 1998, general permit registration certificates are issued to the person 
32 designated as the permittee for the activities and operations of record and terminate: 
33 (a) 120 days after any change ef ownership of property in which the tank is located, 
34 ownership of tank or permittee; 
35 (b) 120 days after a change in the nature of aetivities and operations from these of record in 
36 the last registration; or 
37 (o) Upon iss:1anee of a new or modified general pennit rngistration certificate for the same 
38 operation. 
39 (4) General pern1it oonditions and requiren1ents may be modified upon adoption of new or 
40 revised rules by the Commission. 
41 
42 Stat. Auth.: ORS 465.200 465.455 & 466.705§. - 466.835 466.994 & 466.995 
43 Stats. Implemented: ORS 466.746 & 466.760 
44 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 20-1990, f. & cert. ef. 6-7-90; DEQ 15-
45 1991, f. & cert. ef. 8-14-91; DEQ 24-1998, f. & cert. ef. 11-2-98 
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1 
2 340-150-0021 
3 Termination of Existing Temporary Permits 
4 (1) On December 23, 1998, all existing telflj3orary pennits issued purst:ant to OAR 340 150 
5 0020(5) or OAR 340 150 0040(5) terminate. 
6 (2) All persons holding a temporary permit on or before December 22, 1998 and operating 
7 tmdergrotllld storage tanks, including depositing regulated substanees into said tanks, on or after 
8 December 23, 1998 mast have a general permit registration certificate for operation p:irsaant to 
9 OAR 340 150 0~1<l must provide the general permit registration certificate namber to their 

10 distributor p;,irsaant to OAR 340 150 0150 (2). To obtain a general permit registration certifioate, 
11 s:1eh persons must submit a general pennit registration fonn pmsuant to OAR 310 150 00*. 
12 _f:B-All personsny owner or pern1ittee holding a temporary permit to operate an UST on or 
13 before December 22, 1998, who h&vewas not obtainedissued ai;i general permit re!-,'istration 
14 operation certificate by the department for operation of USTs by December 23, 1998, must 
15 decommission the USTs in aocordance with tho comlitions and requirements of the under a 
16 general permit for doeommissioning an UST by temporary closure, er-permanent closure or 
17 change-in-service pursuant to OAR 340-150-0166 throuah 340-150-0168on or after December 
18 23, 1998. Sach persons are not permitted to operate the USTs or deposit a regulated sttbstance 
19 into the USTs on or after December 23, 1998. 
20 
21 [NOTE: Persons decomrllissioHing ander s:1bsection (3) of this section are not required to 
22 s;,Jbmit a general permit registration form. The Department will provide a copy of the general 
23 p€fll1it requirements for deeommissioning an UST by ten±porai-y or permanent closure or ehange 
24 in serviee after December 23, 1998.] 
25 
26 Stat. Auth.: ORS 466.706 - 466.9%835 466.994 & 466.995 
27 Stats. Implemented: ORS 466.746, 466.750 &-466.760 & 466.765 
28 Hist.: DEQ 24-1998, f._& cert. ef. 11-2-98 
29 
30 340 lSO 0030 
31 Umlei·gnnmd Storage Tank Permit Applieati0n Required 
32 (1) On or before May 1. 1988 the following persons mast apply for an undergroand storage 
33 tank pennit from the Department: 
34 (a) f.n owner ofa& undergroand storage tank eunontly in operation; 
35 (b) lu1 owner of an ::nderground storage tank taken out of operation between Jan::ary 1, 
36 1971, and May 1, 1988 and not pennanently decommissioned in accordance with OAR 340 150 
37 0130; and 
3 8 (c) f,n owner of an tllldorground storage tank that was taken out of operation before January 
39 1, 1974, bat that still contains a regulated substance. 
40 (2) After May 1, 1988 the owner of an underground storage tank must apply for an 
41 underground storage tank-pmmit from the Depmiment prior to installation of the tank and placing 
42 an existi1:g undm·grom1d storage tank in operation or modifying an ellisting permit. 
43 
44 [NOTE: After December 22, 1998 all persons must eom-ply with the general permit program 
45 established by OAR 340 150 0019, 340 150 0020 and Of,R 340 150 0160 through 340 150 
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1 0166 in lieu of compliance with this rule.] 
2 
3 Stat. Auth.: ORS '165.200 465.455 & 466.706 4~ 
4 Stats. Implemented: ORS 466.746, 466.750 & 466.760 
5 Hist.: DEQ 2 1988 .. f. 1 27 88, cert. of. 2 1 88; DEQ 15 1991, f. & cert. cf. 8 14 9l;DEQ 24 
6 1998, f. & C&li. ef. 11 2 98 
7 
8 349 ISQ QQ4Q 
9 Umlergr01rnd Storage Tank General Permit Registration Ferm 

10 (l) Any p&t·son required to obtain a general permit registration e6i1ificate purs:mnt to OAR 
11 3 40 150 0020 must submit a general permit registration form provided by tlle Department. 
12 General permit registration f01ms must be submitted at least 30 days before installing, operating 
13 or decommissioning an :mdergrmmd storage tank under a general permit. All ge1;&t·al permit 
14 registration forms must be e01npleted in full, including all required exhibits and information as 
15 specified by OAR 3 4 0 150 0050. 
16 (2) General p&tnlit registration forms that are obviously incomplete, unsigned, or do not 
17 contain tllo required exhibits (olearly identified) 'Nill be returned to the applicant for o0Illj31etion. 
18 The general permit registration fom1 will not be eonsid&t·ed complete for processing antil the 
19 reqaired information is received. The gffieral permit registration fonn will be considered to be 
20 'NithdrwN11 if the applicant fails to sabmit the required information within 90 days of the date the 
21 ffirm-was returned. 
22 (3) General pem1it registration fo1ms that appear complete will be accepted by the 
23 Department for processing and a n:mibered :mdergreund storage tank general pem1it registration 
24 C&tiificate '.vill be issued. 
25 (4) If, the Department Eletem1ines that compliance with a gen&t·al permit is not req:1ired, the 
26 Department will notify the registrant in vrritmg of this Eletennination. Such notification 
27 oonstitntes final action by the DepartmBilt en the general permit registration form. 
28 (5) Any p&t·son applyiag for a general pernlit registration certificate for an existing UST 
29 system not previously reported as reqairecl by OAR 3 4 0 15 0 003 0 must complete and submit a 
30 general p&tulit registration fom1 as specified in this section. Paym&tlt for reqaired permit and 
31 annaal compliance fees musH!ccornpaay this forn1. 
32 (a) Applicable general permit registration foe as required by OAR 340 150 0070; and 
33 (b) Any outstancling annaal compliance-foes wllich sho:1ld have been paid for earlier calendar 
34 years as reqllired by OAR 340 150 0110. 
35 
36 Stat. -t.uth.: ORS 466.706 466.995 
37 Stats. Implementecl: ORS 466.746 & 466.760 
38 Hist.: DEQ 2 1988, f. 1 27 88, cert. of. 2 1 88; DEQ 24 1998, f. & cert. of.11 2 98 
39 34Q lSQ QQSG 
40 Infermatien Required enthe General Permit Registration Ferm 
41 (1) The follw.viHg information on the undorgrouad storage tank general pennit registratioH 
42 form is required: 
43 (a) The legal name and mailing address of the owner of tho andergro:md storage tank; 
44 (b) The legal name and mailing address of the ovmer of the real property in whiol1 the 
45 uHdergre:md storage tank is located; 
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Attachment A.2 (a) 

fe.)-'.!11e legal name ana mailing aEIE!ress of the proposea p01mittee of the unaerground storage 
taiw, 

(El) The signatures of the owner of the unElergrmmEI storage tank, the ovmer of the real 
prop01·ty anEI the proposeEI permittee, except as otherwise proviE!eEI in subsection (4) of this 
section; 

(e) The faeility name anEI location aE!dress; 
~ffently storm.t, to lie stOFed or last storeEI; 
(g) The operating status of the tm1k; 
(h) The estimateEl age of the tank; 
(i) A deseription of tho tank, inclucling tank Elosign and eonstruetion materials used; 
(j) ,\description of piping, inelucling piping Elesign and oonstn1etion materials usecl; 
(k) A eomplete history of tank system repairs, inclacling repair date(s); 
fft-A-deseription of the type ofleak deteetion anEl overfill proteetion for the tank; ana 
(m) The federal notification fo1m, Seetions I thnrngh VI of Appendix I of 40 CFR 28() (or 

approp1iate stGte form). 
(2) For multi ehmnbered or multi eompartmentea tanks, info1mation reqttirefr-by s~1bseetions 

(f) throttgh (m) of this section nrust be provided for oacli ehan1ber or compaiimCJrt. 
(3) The registrm1t nrnst speeify--vihicli general permit or permits (insta!Iation, operation or 

decommission) the registrant is applying for. 
(4) The property ovmer's signature is not reqaired on general permit registration fonns 

submitted by persons earrently holding a temporary permit issaed on or before December 22, 
+99& 

24 [Pttblications: The p11blication(s) referred to or incorporated by referenee in this rule is 
25 available from the Department of Environmental Quality.] 
26 
27 Stat. Aath.: ORS 466.706 ORS 468.995 
28 Stats. Implemented: ORS 466.7'16 & ORS 466.760 
29 Hist.: DEQ 2 1988, f.l 27 88, cert. cf. 2 1 88; DEQ 20 1990, f. & cert. of. 6 7 90;DEQ 24 1998, 
30 f. & cert. of. 11 2 98 
31 
32 340 lSQ 01™1 
33 Aut!Hwi'red Signatures, General Permit Registration Form 
34 The following persons m::st sign a general permit registration form s11bmitted to the 
35 Department. 
36 (1) The owner of an underground stora15e tank sto1ing a regulated substance. 
37 (2) The owner of the real property in vA1ich an underground storage tank is located. 
38 (3) The proposed perrnittee, 
39 Stat. A:;th.: ORS 466.706 466.995 
40 Stats. Implemented: ORS 466.7'16 & 466.760 
41 Hist.: DEQ 2 1988, f. I 27 88, cert. ef. 2 1 88; DEQ 24 1998, f. & cert. ef.11 2 98 
42 
43 340-150-0052 
44 Modification of Registration Certificates 
45 (I) A new owner or proposed new permittee must submit an UST general permit registration 
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1 modification application to the department if any of the following occur: 
2 (a) Change of ownership of property on which an UST system is located; 
3 (bl Change in UST ownership; or 
4 (c) Change in the designated penni ttee. 
5 (2) The modification application mnst be signed by the owner, pennittee and property owner. 
6 The new owner or pennittee must submit an application to the department promptly upon 
7 confirmation that the change has been legally docnmented (i.e., property sale is complete). 
8 Failure to submit the required modification application will result in termination of the operation 
9 certificate in accordance with OAR 340-150-0102(1). 

10 (3) The modification application must include a copy of the financial assistance mechanism 
11 (e.g., insurance certificate or endorsement, tmst fimd, etc.) that demonstrates compliance with the 
12 requirements of OAR chapter 340, division 151. 
13 (4) A $75 general pem1it modification fee must accompany the modification application. 
14 Checks or money orders must be payable to the Department of Enviro1111iental Quality. 
15 (5) A new operation certificate will be issued to the pe1mittee upon receipt of all required 
16 info1mation and payment of the fee. 
17 
18 Stat. Autl1.: ORS 466.706 - 466.835, 466.994 & 466.995 
19 Stats. Implemented: ORS 466.746, 466.760, 466.765 & 466.783 
20 Hist.: New 
21 
22 340 150-00'7-0 
23 Underground Storage Tank General Permit Registration Form Fee 
24 (1) A general permit registration fee of $35 per tank must aeeompaay eaeh imderground 
25 storage tank general pem1it registration form. For registration fom1s received after December 22, 
26 1998 , the pertank general permit registration form fee will also be eonsidered the firnt per tank 
27 compliance foe required by OAR 340 150 0110. 
28 (2) For multi chanibered or malti eompartmented tanks, the per :ank general permit 
29 registration fee must be paid on each-chaniber or eompartrnent. 
30 (3 ) No general permit registration form fue is required if the registration is solely for the 
31 purpose of recording a ehangc in ownership of the underground s!Brage--fank, ownership of the 
32 real property, of the permittee, or a change in operation of the underground storage tank. 
33 
34 Stat. h.:-th.: ORS 466.706 466.995 
35 Stats. Implemented: ORS 466.785 
36 Hist.: DEQ 2 1988, f. I 27 88, eert. cf. 2 1 88; DEQ 24 1998, f. & omi. ef.11 2 98 
37 
38 340-150-0080 
39 Denial, Suspension or Revocation of Undergronn!l Storage Tank General Permit 
40 Registration Certificate§: 
41 (1) An :1nderground storage tankUST general permit registration certificate for installation or 
42 operation may be denied, suspended or revoked: 
43 (a) If there was a mate1ial misrepresentation or false statement in the application; or 
44 (b) il_f the undergroand storage tank UST system operation, maintenance, installation or 
45 operationdecommissioning i-sdoes not in oonformaneecomply with the prov1s10ns of OAR 
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1 chapter 340, divisions 150 or 151, these anderground storage tank mies, general permit 
2 conditions and requiromontsapplicable statutes, rnles or department order parsuant to OAR 340 
3 -H-0 0160 or 340 150 0163 or ORS 466.706 thrnugh 466.835, ORS 466.99 11 and 46~. 
4 (2) The provisions of ORS 183.310 to 183.550 for a contested case proceeding apply to the 
5 denial, suspension or revocation of a general permit registration certificate. 
6 
7 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
8 Stats. Implemented: ORS 466.775 
9 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 20-1990, f. & cert. ef. 6-7-90; DEQ 24-

·10 1998, f. & cert. ef. 11-2-98 
11 
12 34(-) Hi(-) (-)(-)9(-) 
13 Reveeation of Undergrnund. Sterage Tank General Permit Registrntieu Certifieate 
14 An underground storage tank general permit registration certificate may be revoked if there 
15 was a material misrepresentation or false statement in the general pennit registration fonn, the 
16 undergrmmd storage tank installation or operation is not in eonfo1mance with the andergr01md 
17 storage tank general pennit eonditions and recpirements purst1ant to OAR 340 150 0160 oH49-
18 150 0163 or those umlergroand tank mies or there is a violation of ORS 466.706 through 
19 466.835, ORS 466.994 and 166.995. 
20 
21 Stat. Alith.: ORS 466.706 166.9% 
22 Stats. Implemented: ORS 466.775 
23 Hist.: DEQ 2 1988, f. 1 27 gg, oert. ef. 2 1 g8; DBQ 20 1990, f. & oert. ef. 6 7 90; DBQ 21 
24 199g, f. & eert. ef. 11 2 98 
25 
26 34() 15()-()100 
27 Prneed.ures fer Denial and Revoeatien of General Permit Registration Certifieates 
28 The provisions of ORS 183.310 to 183.550 for a oontested case proceeding apply to the 
29 denial or reveeation of general penni: regis:ration certificates. 
30 Stat. Aath.: ORS 466.706 466.995 
31 Stats. Implemented: ORS 166.775 
32 Hist.: DEQ 2 1988, f. 1 27 88, eert. ef. 2 1 88; DEQ 24 1998, f. & cert. ef.11 2 98 
33 
34 340-150-0102 
35 Termination of Registration Certificates 
36 0) A general pennit registration certificate will automatically tenninate 120 days after any of 
37 the changes set forth in OAR 340-150-0052 have occuned, unless the department has received an 
38 application for modification. 
39 (2) An· installation certificate will automatically tem1inate when the department issues an 
40 operation certificate. 
41 (3) An operation certificate will automatically terminate: 
42 (a) When the depaiiment issues a temporary closure certificate; 
43 (b) On the date that temporary closure occmred or is discovered by the deparhnent if a 
44 temporary closure certificate has not been issued; or 
45 (c) On the date change-in-service or permanent closure begins. 
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1 ( 4) A temporary closure certificate will automatically terminate upon completion of all 
2 change-in-service or pemianent closure requirements or if the UST system is returned to 
3 operational status (OAR 340-150-0167(1)(b)). 
4 
5 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
6 Stats. Implemented: ORS 466.746 & 466. 760 
7 Hist.: New 
8 
9 340-150-0110 

1 O UmleFgreaml Storage-Tank General Permit Registration, Annual Compliance Feeand 
11 Other Fees 
12 (1) An owner and permittee must pay a general permit registration fee for each tank This fee 
13 must accompany the UST general pennit registration application. The registration fee is the same 
14 amount as the annual compliance fee listed in section (2) of this rule.Beginning March I, 1989, 
15 the pemtittee musf-pay-an annual undergreund storage tank generrd permit eomplianee fee ef $25 
16 per tank per year. For ealendar year 1994 and every year thereafter tho pomrittee nrnst pay an 
17 arumal m1dergrow1d storage tank eomplianee fee of $35 per tank per year, mrnept that for 
18 calendar year 1998, pennittees of tanks not in compliance with the 1998 teelmieal standards nmst 
19 pay a permit fee of $60 per tank. 
20 (2) Each calendar year (January 1 to December 31) following installation, the owner and 
21 permittee must pay an annual underground ston:ge tank general permit-compliance fee of $35 per 
22 tank per year, except that for oalondar year 1999, pem1ittees ef tanks not in compliance with the 
23 1998 technical standards must pay a general permit compliance fee of $60 per tank.for each UST 
24 that has not been pem1anently deconnnissioned, for any portion of the year, according to the 
25 foilowing schedule: 
26 (a) $25 per tank for the years 1988, 1989, 1990, 1991, 1992 and 1993; 
27 (b)$35pertankfortheyears1994, 1995, 1996and 1997; 
28 (cl $60 per tank for the years 1998, 1999, 2000 and 2001. except that for 1998 and 1999 the 
29 fee is $35 for any pe1mittee that self-certifies its compliance with 1998 technical standards to the 
30 department; 
31 (dl $105 per tank for 2002, which includes a $20 surcharge per tmlli:; and 
32 (e) $85 per tank for the years 2003, 2004 and 2005. 
33 (3) For multi-chambered or multi-compartmented tankUSTs, the general permit registration 
34 fee and annual per tank general permit compliance fee must be paid for each chamber or 
35 compartment. 
36 (4) The department will issue an invoice to each permittee for the annual compliance fees due 
37 for each UST facility for each calendm· year. The pennittee must pay fees by the due date listed 
38 on the invoice. A $35 late fee will be added to the total amount due for each invoice for which 
39 payment is not received by the due date. At its discretion, the department may allow the 
40 permittee to make alternative arrangements for payment. 
41 (42) For any UST that was not permitted by May l, 1988, or that was not pe1mitted before 
42 installation during any year thereafter, +jhe undergroWld storage tank general permit owner and 
43 permittee must pay the annual compliance fee mast be paid for each calendar year (January l 
44 through December 30) or part of a calendar year thaf-since installation, except that the total 
45 amount of fees owed will not be more thm1 $500 per tank.an underground storage tank is not 
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1 permanently elosod in aeeordanee with 40 CFR 280.71. These fees must be paid before the 
2 department will approve a 30-day or 3-day notice to decommission the UST. 
3 (6) In addition to the general pem1it registration fee, an owner and pennittee must pay a $400 
4 installation fee for each UST installed. This fee must be included with the general pennit 
5 registration application. 
6 (!;Z) The general permit eomplianeeAll checks or money orders for fees must be made 
7 payable to the Department of Environmental Quality. 
8 
9 [Publications: The pablieation(s) FOferrod to or incorporated by refcrenee in this rule is 

10 available from the Department ofEnviromnental Qaality.J 
11 
12 Stat. Auth.: ORS 466.706 - 466.835 466.994 466.995 & Ch. 767-, OL 1997 
13 Stats. Implemented: ORS 466.783 & 466.785 
14 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 20-1989(Temp), f. & cert ef. 8-1-89 (and 
15 · corrected 8-3-89); DEQ 34-1989, f. & cert. ef. 12-14-89; DEQ 20-1990, f. & cert. ef. 6-7-90; 
16 DEQ 7-1994, f. & cert. ef. 3-22-94; DEQ 24-1998, f. & cert. ef.11-2-98 
17 
18 340 150 0112 
19 UST Fee "\'Vaiver 
20 (1) The UST general permit registration fee required by OAR 340 150 0070 may be waived 
21 by the Direetor. 
22 (2) fill annual UST general permit eomplianee fee reqllired by OAR 340 ISO 0110 may be 
23 waived by the Director. 
24 
25 Stat. Auth.: ORS 466.706 466.995 
26 Stats. In1plemimted: ORS 466.785 
27 Hist.: DEQ 15 1991, f. & eert. ef. 8 14 91; DEQ 24 1998, f. & cert. ef.11 2 98 
28 
29 340 150 0130 
30 PeFmanent Dee0mmissi0nmg 0f an Umlergrnund Storage Taak 
31 The pem1anent decmmnissioning requirements for underground storage tffilks arc deseribed 
32 in 40 CFR 280.70 thrnugh 280.74, Sub1iart C Out 0f Serviee UST Systems and Closure. 
33 
34 [Pablieations: The publieation(s) referred to or ineorporatcd by refcrenee in this rnle is 
35 avrilable from the Department of Environmental Qual-ity.j 
36 
37 Stat. Auth.: ORS-466.706 468.995 
38 Stats. Implemented: ORS 466.746 
39 Hist.: DEQ 2 1988, f. 1 27 88, eert. ef. 2 l 88; DEQ 15 1989, f. & eert. ef. 7 28 89 (and 
40 eoffeeted 8 3 89); DEQ 20 1990, f. & cert. ef. 6 7 90 
41 
42 340-150-0135 
43 General Requirements for Owners, Permittees and UST System Operators 
44 (1) The permittee must designate a specific person as the UST system operator. If an UST 
45 system operator is not designated, the permittee is the UST system operator. 

UST Compliance Page 27 



Attachment A.2 (a) 

1 (2) The property owner. UST owner and pem1ittee must allow any department employee or 
2 authorized representative of the department access to property where an UST is located at any 
3 reasonable time to interview persons, inspect equipment and site conditions, collect samples, take 
4 still or video pictures, conduct an investigation or review and copy records. 
5 (3) An owner and permittee of a petroleum UST system subject to this division must 
6 continuously comply with the financial responsibility requirements of OAR chapter 340, division 
7 151. 
8 (4) An owner and permittee must provide information regarding an UST system, UST facility 
9 or UST system operator to the department upon request. 

10 (5) An owner and pem1ittee must notify the department in writing within 30 days of any of 
11 the following: 
12 (a) A change in contents of an UST as listed on the operation certificate from one regulated 
13 substance to another (e.g., gasoline to diesel); 
14 (b) A change in the name of the contact person for the perrnittee, if the permittee has not 
15 changed; · 
16 (c) A change in the mailing address or phone number of the property owner, owner or 
17 pem1ittee; and 
18 (d) A decision by the owner and pem1ittee to place any UST system into temporary closure 
19 status. 
20 (6) Upon receipt of any information submitted in accordance with section (5) of this rule, the 
21 department may issue a modified operation certificate or a temporarv closure certificate. The 
22 $75 registration certificate modification fee is not applicable unless these changes are reported to 
23 the department at the san1e time as a change specified under OAR 340-150-0052. 
24 (7) An owner and permittee of an UST system subject to this division must also comply with 
25 the following release reporting, site investigation and conective action requirements: 
26 (al OAR 340-122-0205 through 340-122-0360 for petroleum USTs. 
27 (b) OAR 340-122-0010 through 340-122-0115 for USTs containing nonpetroleum regulated 
28 substances, except that any releases must be reported in accordance with the requirements of 
29 OAR chapter 340, division 142. 
30 (8) An owner and pennittee of any UST system used solely to contain fuel for emergency 
31 power generators must comply with all provisions of this division, except for the release 
32 detection requirements of OAR 340-150-0400 through 340-150-0470 and the training and 
33 emergency response infonnation requirements of 340-150-0200. 
34 (9) In addition to any other requirements of this division, an owner and permittee must 
35 decommission any UST system that does not meet the requirements of this division in 
36 accordance with the general permit registration requirements for permanent closure (OAR 340-
37 150-0166 or 340-150-0168). 
38 (10) Any notification made to the department by an owner and permittee may be made in 
39 writing sent by U.S. mail, electronic mail, facsin1ile or verbally by telephone provided it is 
40 received by the department by the required due date, unless otherwise specified by mle. 
41 
42 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
43 Stats. Implemented: ORS 466.746, 466.765, 466.805 & 466.815 
44 Hist.: New 
45 
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1 340-150-0140 
2 Requirements for Sellers of to Notify the Underground Storage Tank~~ 
3 Operator 
4 Jll_After Deeember 22, 1998 aAny person who sells an andergroancl storage tankUST must 
5 notify tflea proposed new owner and permittee of the tank in writing of the requirements for 
6 obtainingapplying for a an :mderground storage tank modified general permit operation 
7 registration certificate (OAR 340-150-0052) or a general pem1it installation certificate (340-150-
8 0020). 
9 (2) A fonner owner and permittee must transfer all documentatioi1 pertaining to the UST 

10 system to a new owner and permittee. 
11 
12 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
13 Stats. Implemented: ORS 466.746 466.760 & 466.765 
14 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 24-1998, f. & cert. ef._11-2-98 
15 
16 340-150-0150 
17 Depositing Regulated Substances in Underground Storage Tanks 
18 (1) A person may not deposit or cause to be deposited a regulated substance into an UST 
19 unless the owner and permittee of the UST facility have a cunent operation certificate for the 
20 tank.After December 22, 1998, any person who dGjlosits or causes to be deposited a regulated 
21 substance into an undergro-und storage tank that has not been is&::ed a geneml pennit registration 
22 certificate for operation by the DGjlarl:ment is in violation of these rules. 
23 fajGl_After Deeentb<Jr 22_, 1998, bBefore arranging future deliveries delivery of a regulated 
24 substance, thean owner and permittee must provide the :1nderground storage tank general permit 
25 registrationoperation certificate number and the identification number for each UST to any 
26 person depositing a regulated substance into the tankUST.j-ilfld 
27 (b_'.3_) If a general permit registration certificate is revoked, suspended or terminated, tflean 
28 owner and permittee must provide written notice of the change in general permit registration 
29 eertifieate-status to any person who previously deposited a regulated substance into the UST. 
30 notified under sabseetion (2)(a) of this rnle A copy of the notice must be provided to the 
31 department. 
32 (3) After December 22, l 998, no person may dGjlosit or em;se to have deposited a regulated 
33 substance into an andergro:md storage tank unless the tank has been issued a general pG1:mit 
34 registration certificate by the DGjlartment for the operation of the tank. 
35 (4)(a) lrfler December 22, 1998 , sellers and distributors must maintain a written reeord of 
36 the general permit registration certificate nm1tber for each underground storage tank into vmieh 
3 7 they deposit a regulated substanee; and 
3 8 (b) If requested by the Department, a seller or distributor hmst provide a V.Ti!ten record, 
39 inclading the general permit registration certifieate nantber, for tanks into which they have 
40 deposited a regulated sabstanees d:1ring the last three years of record. 
41 
42 Stat. Auth.: ORS 466.706 - 466.9%835 466.994 & 466.995 
43 Stats. Implemented: ORS 466.746 & 466.760 
44 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 24-
45 1998, f. & cert. ef. 11-2-98 
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1 
2 340-150-0152 
3 Requirements for Distributors of Regulated Substances for Deposit into USTs 
4 (1) In addition to the requirements of OAR 340-150-0150(1), a distributor must obtain and 
5 maintain a written record of operation certificate numbers for every UST facility and the 
6 identification number for each UST into which it delivers a regulated substance. 
7 (2) Upon request by the department, a distributor must provide a written record of all USTs 
8 into which it deposited a regulated substance during the past three years, regardless of whether 
9 the UST is regulated by the department. The list must include, but is not limited to, customer 

10 name, delivery address, operation certificate number (as applicable), UST identification number 
11 and the type ofregulatecl substance delivered. 
12 
13 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
14 Stats. Implemented: ORS 466.746 
15 Hist.: New 
16 
17 340-150-0156 
18 Performance of UST Services bv Owners or Permittees 
19 (l) An owner and pennittee may perforn1 UST services on their own UST if the following 
20 conditions are met: 
21 (a) Before starting any UST services, an owner and permittee mnst complete the appropriate. 
22 UST supervisor examination administered by a national service with a passing score for the 
23 specific UST service they propose to provide; except 
24 (b) If the UST system. equipment for corrosion protection, release detection or tightness 
25 testing has been specifically designed by the manufacturer to allow testing to be perfonned by a 
26 tank owner, permittee or UST system operator, an owner and permittee is not required to 
27 complete the UST supervisor test for cathodic protection or tank tightness testing. 
28 (2) Before conducting any UST services allowed under section (l) of this rule, an owner and 
29 permittee must: 
30 (a) Notify the department of their intent to perfmm UST services; and 
31 (b) Submit a copy of the examination documentation provided by the national service 
32 company to the department for any UST services requiring examination under subsection (l)(a) 
33 of this rule. 
34 (3) In addition to the requirements of this division, an owner and permittee performing work 
35 on their own UST must comply with all applicable requirements for service providers and 
36 supervisors in accordance with OAR chapter 340, division 160, except the department will waive 
37 the requirement to obtain a license and pay license fees. 
38 
39 Stat, Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
40 Stats. Implemented: ORS 466.746 
41 Hist.: New 
42 
43 340-150-0160 
44 General Permit Requirements for Installing an UST System--Installatien, C0mliti0ns and 
45 Requirements 
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1 (1) To maintain compliance with a general pennit installation certificate, the pem1ittee must: 
2 (a) Install all UST system components and ancillary equipment in accordance with the 
3 following perfonnance standards and requirements: 
4 CA) For installation of USTs and underground piping, OAR 340-150-0300 and 340-150-
5 0302; 
6 (B) For spill and overfill protection, OAR 340-150-0310; 
7 (C) For corrosion protection, OAR 340-150-0320 and 340-150-0325; and 
8 CD) For release detection, OAR 340-150-0400 through 340-150-0470. 
9 (b) Allow the department access to the UST facility and records (OAR 340-150-0135(2)); 

10 (c) Provide information to the department upon request and submit information regarding 
11 UST system or UST facility changes (OAR 340-150-0135(4) and (5)); 
12 (d) Comply with all installation notification and w1itten report requirements (OAR 340-150-
13 0300); and 
14 (e) Not allow any person other than a service provider or supervisor licensed by the 
15 department to perform UST installation services, except as provided by OAR 340-150-0156. 
16 (2) Notwithstanding OAR 340-150-0150(1), the department may, at its discretion, approve 
17 the deposit of a regulated substance into the UST before the issuance of an operation certificate 
18 on a case by case basis. Dispensing of a regulated substance from the UST is strictly prohibited. 
19 Following approval by the department, the pennittee must: 
20 (a) Provide the distiibutor of the regulated substance with the installation certificate number 
21 and UST identification number for each tank, including an explanation that the certificate 
22 number will be superseded by an operation certificate number (OAR 340-150-0150(2)); 
23 (b) Report, investigate and perform c01Tective action for any confinned release that may 
24 occur after delivery ofa regulated substance (OAR 340-150-0135(7)); and 
25 (c) Provide proof of compliance with the financial responsibility requirements of OAR 
26 chapter 340, division 151 to the department before accepting delivery of petroletm1 (OAR 340-
27 150-0135(3)). 
28 (3) The UST system installation will be considered complete upon final review and approval 
29 by the department of the completed installation checklist and certification of compliance signed 
30 by the owner, permittee and service provider (i.e., the tank installer) as required by OAR 340-
31 150-0300(8). An operation certificate will be issued to the pem1ittee once the installation has 
32 been approved by the depmiment. 
33 ( 4) The installation certificate automatically expires upon issuance of an operation certificate 
34 (OAR 340-150-0102(2)). 
35 (1) There shall be a general permit for tho installation of an tmdergrouml storage tank that is 
36 intended to hold a regulated substance in accordrn1ce with ORS 466.706 through 466.995 and 
37 OAR 3 40 Division 150. 
38 (2) The general conditions and requirements applicable to tke installation of a+~ UST intended 
39 to hold a regulated substance m·e: 
40 (a) The definitions foand in OAR 340 150 0010 and 40 CFR 280.12 as modified by OAR 
41 340 150 0003 (3 tBreugh 8) are aflplioable; 
42 (b) The proposed installation is for an UST as defined by OAR 340 150 0010 (20) and does 
43 not include ellempt tanks as listed in OAR 340 150 0015.; 
44 (c) Tho proposed tank will hold a regalated substance as defined by 40 CFR 280.12; 
45 ('.cl) No person other than the tank owner, property o'.vner, j'Jermittoo or a Service Provider and 

UST Compliance Page 31 



· Attachment A.2 (a) 

1 Supervisor licensed in aceordanoe with OAR 340 Division l 60 may perform tank installation 
2 ~ 
3 (e) },general pemnt registration-antl-annual oompliance fee must be paid in accordance with 
4 ORS 466.785 and OAR 340 150 0070 and OfrR 340 150 0110; 
5 (f) lrf'tcr December 23, 1998, no regulated-substance may be deposited into an UST until-a 
6 general pennit registration certificate for operating an UST has been issaed and the seller or 
7 distri!rntor has been informed of the general permit registration certificate number as required by 
8 OAR3•10 150 0150(2); 
9 (g) No permittee may install an UST that does not meet the conditions and req11irements of 

10 this general permit and all other applioablo mies and laws. The permittoe has the duty to 
11 immediately take such actions as are necessary to bring the UST installation into compliance 
12 wi:n the conditions and requirements of this general permit and all applicable rules and laws; 
13 (h) for purposes of determining compliance 'Nith the general permit for installation 
14 conditions and requirements and applicable Oregon Revised Statutes and Oregon Administrative 
15 Rules, any employee or authmized representative of the Department may enter the site at any 
16 reasonable time to interview persons, inspect equipment tmd site conditions, collect samples, take 
17 still or video pictures, conduct an investigation, or review and copy records pmsu&n! to ORS 
18 466.805; and; 
19 (i) f, general pem1it registration certificate for installation may be revoked in aceoFda!IBe 
20 with ORS 466.775 and OAR 3 40 150 0090 if the Department finds: 
21 (i) A material misrepresentation or false statement in tho FCgistration for a porniit; 
22 (ii) faibre to comply with the general permit conditions and requirements for installation, or 
23 (iii) Violation of ffil)' applicable statute, rule or ordor, 
24 (3) The notification conditions and requirernet~ts applicable to the installation of an UST 
25 holding a regulated substance are: 
26 (a) A notice of intent to install mast be submitted at least 30 days before installing an UST as 
27 requiredby40CFR280,22 (a) asmodifiedby0AR340 150 0003 (15); and 
28 (b) At least 3 working days hefore beginning installation, a notice of the confirmed date and 
29 time the installation will begin must be provided as required by 40 CFR 280.22 (h) as modified 
30 by OAR 3 40 150 0003 (17), unless otherwise waived by the Department. 
31 (4) The technical conditions and requiren1ents applicable te--the installation of an-Us+ 
32 holding a regulated s1Jbstanee are: 
33 (a) To prevent releases due to structural ffiilure or corrosion, the tan!Hnust meet the colTosion 
34 control performance standards in 40 CFR 280.20 (a) as moc\ified by 01'\R 340 150 0003 (9, 10 
35 and 11); 
36 (b) Tho piping that routinely contains regalated substances and is in contact with tbe grmmd 
37 rnust-Tneet the corrosion control performance standards in 40 CFR 280.20 (b) as modified by 
38 OAR 340 150 0003 (12 and 13); 
39 (-e-)-'.!'o prevent spilling and overfilling associated vrith prod'Jct transfers to the UST systems, 
40 the system must meet the spill and overfill performance standards in 40 CFR 280.20 (c); 
41 (d) To detect a release from any portion of the tanlf--afld. tbe connected 1mdergro ~ 
42 that roatinely contains a regulated substance, the system must meet the release detection 
43 performance standards in 40 CFR 280.40 thrnugh 280.44 as modified by OAR 340 150 0003 
44 (18, 19, 20, 43, 4 4 and 45); and 
45 (e) All tanks and piping must be installed according to the installation performance standards 
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1 in 40 CFR 2go.20 (d). 
2 (5) The finaneial responsibility conditions and requirements applieable to the installation of 
3 an UST holding a regulated substance is that either the tank owner or permittee must demonstrate 
4 finaneial responsibility for taking conective action and for compensating tbird parties for bodily 
5 inj-H1y or property damage by complying '.vith the per occurrence and annual aggregate financial 
6 responsibility amounts found in 4 0 CFR 280.93 by usi1:g one, or a combination of mechanisms 
7 fuand in 40 CFR 2go.94 through 280.107 \Jefore operating an UST. 

· 8 (6) Tho recordkeeping and repmiing conditions and requirements applicable to tbo 
9 installation of an UST holding a regulated substance are: 

10 (a) The installation must be emiified by submitting tbe documentation required by 4 0 CFR 
11 280.20 (e) as modified by 01\R 340 150 0003 (14) and 40 CPR 280.22 (e); and 
12 (b) The tank ovmer or permittcc mnst cmtify compliance witb tbe financial responsibility 
13 req:1irements by submitting-to the Department tbe doc:1mentation req:1ired by 40 CFR 280.110 
14 Wt 
15 (7) Any person who fails to comply witb general permit eenElitions and reqair0111ents for 
16 installing an UST arc subject to enforeemmrt action purs:1ant to ORS 466.810, 466.835, 466.994 
17 anEI 466.995 and OAR 340 Division 12. 
18 
19 [Note: Tank Owners, pe1mittees anEI ser·:iee proviElers ean satisfy the reporting requirements 
20 of section (6) (a & b) of this section by s11bmitting the Tank Installation Checklist, as built 
21 drawings, and completing and S'dbmitting Seetisn VII of tbe general permit registration form. 
22 Copies sf the checklist and Section VIl of tbe registration fmm are available from the 
23 Department.] 
24 
25 [P:1blioations: The publication(s) refened ts or inc0113orateEI by reference in this rule 1s 
26 available from tbo Department of Eiwironmental Quality] 
27 
28 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
29 Stats Implemented: ORS 466.706, 466.710, 466.740, 466.746, 466.750, 466.760, 466.765, 
30 466.770, 466.775, 466.783, 466.785, 466.800, 466.805, 466.810 and& 466.815 
31 Hist.: DEQ 24-1998, f._& cert. ef. 11-2-98 
32 
33 340-150-0163 
34 General Permit Requirements for Operating an UST System, Cemlitiens and 
35 Reqairements 
36 (1) An operation certificate will be issued to the permittee upon approval by the department 
37 of the UST installation and receipt of proof of compliance with the financial responsibility 
38 reguirements of OAR chapter 340, division 151 for petroleum USTs. Deliveiy and deposit of a 
39 regulated substance is allowed under the operation certificate, once the permittee has provided 
40 the distributor with the operation certificate number and UST identification number for each 
41 tank. 
42 (2) To maintain compliance with the general permit operation certificate, the permittee must 
43 operate and maintain the UST system in accordance with the following perfom1ance standards 
44 and requirements: 
45 (a) Prevent spills and overfills (OAR 340-150-0310); 
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1 (b) Maintain conosion protection, including testing, record keeping and reporting of test 
2 failures (OAR 340-150-0320 and 340-150-0325); 
3 (c) Perform release detection for USTs and underground piping, including monitoring, testing 
4 and record keeping (OAR 340-150-0400 through 340-150-0470); 
5 (cl) Periodically inspect internally lined USTs and report to the department any inspection 
6 failures (OAR 340-150-0360); 
7 (e) Report to the department any suspected release of regulated substances within 24 hours 
8 (OAR 340-150-0500) and investigate suspected releases within seven clays (340-150-0510); 
9 (f) Report to the department any spills, overfills or confirn1ecl releases within 24 hours and 

10 investigate or take corrective action as required by: 
11 (A) OAR 340-122-0205 through 340-122-0360 for petroleum USTs. 
12 (B) OAR 340-122-0010 through 340-122-0115 for USTs containing nonpetroleum regulated 
13 substances, except thatreleases must be reported in accordance with the requirements of OAR 
14 chapter 340, division 142. 
15 (g) Repair, modify or replace UST system components as necessary to correct, detect or 
16 prevent releases (OAR 340-150-0350 through 340-150-0354); 
17 (h) Continuously maintain a financial responsibility mechanism for petroleum UST systems 
18 COAR chapter 340, division 151); 
19 (i) Allow the department access to the UST facility and records (OAR 340-150-0135(2)); 
20 (j) Provide information to the department upon request and submit information regarding 
21 UST system or UST facility changes (OAR 340-150-0135(4) and (5)); 
22 (k) Pay all annual compliance fee invoices by the specified due elate or be subject to late fees 
23 (OAR 340-150-0110); 
24 (1) Report to the department any change in OW11ership of the prope1iy, tank or designated 
25 pennittee (OAR 340-150-0052). Failure to submit a request for modification is cause for 
26 automatic termination of the operation certificate (OAR 340-150-0102(1)); and 
27 (m) Not allow any person other than a service provider or supervisor licensed by the 
28 department to perform UST services, except as provided by OAR 340-150-0156. 
29 (3) The pennittee must have a designated UST system operator and comply witb the training 
30 requirements of OAR 340-150-0200 after the required date. 
31 (4) The pennittee may not operate an UST that does not meet the conditions and 
32 requirements of the operation certificate and all other applicable rules and statutes. The permittee 
33 must: 
34 (a) Immediately take all actions necessarv to bring the UST system into compliance; or 
35 (bl Submit a 30-clay notice of permanent closure to the department and immediately begin to 
36 manage the UST system in compliance with the conditions and requirements of a general permit 
37 for permanent closure in accordance with OAR 340-150-0166 or 340-150-0168. 
38 (5) When an UST system will no longer be operated due to proposed change-in-service, 
39 temporary or permanent closure, the permittee must notify the department of the proposal in 
40 writing 30 days in advance of the change. 
41 ( 6) The operation certificate for an UST will tenninate upon issuance of a temporan' closure 
42 certificate or when temporary closure, change-in-service or permanent closure begins (OAR 340-
43 150-0102(3)). 
44 (l)Tfiore shall be a general Jlermit for the OJleration of an UST that holds a regulated 
45 substauee in aeeordanee v;ith ORS 466.706 through 466.995 and OAR 340 Division 150 and 
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1 ORS 465.200 through 465.455 and OAR 340 122 0010 thro:1gh 340 122 0360. 
2 (2) The general eonditions and requirements applieablo to operating an lIST holding a 
3 regulated substanee a~ 
4 (a) The definitions fmmd il1 OAR 340 150 0010 and 40 CPR 280.12 as modified by OAR 
5 340 150 0003 (3 through 8) are applieable; 
6 (b) This general permit applies to the operation of an UST as defined by OAR 340 150 0010 
7 (20) and does not inelude rnrnmpt tan!cs as listed in OAR 3 40 150 0015; 
8 (e) This goooral permit applies to the operation of an UST that holds a regulated s:ibstanee as 
9 defined by 40 CFR 280.12; 

10 (d) No person other than the tailk ownor, property owner, pormittee or a Serviee ProvidOF and 
11 Supervisor lieensed in accordance with OAR 340 DiYision 160 may perfunn UST repair or 
12 upgrade work. If there is a release of petroleum, no person other than the tank owner, property 
13 evmer, pennittce or a Service Provider alld Supervisor lieensed in aeeordai1ee with OAR 3 4 0 
14 Division 162 may perfum1 soil matrix eon-ectiYe aetion work; 
15 (e) i\n annual general prnmit eompliai1ee fue must be paid in aecordanee with ORS 4 66.785 
16 and OAR 340 150 0110; 
17 (f) No pennittee or other person may deposit R regHlated s:1bstanee into an UST that has not 
18 booo issaed a general fleimit registration eertificate fur Oflerating all UST and for whieh the fuel 
19 sellei· or distribator has not been infunned of the general peimit registration ceitificate nambei· as 
20 required by OAR 340 150 0150; 
21 (g) The general permit registration eertificate fur an UST will terminate within PO days if 
22 there is a chrn:ge of ownership of the flFOflerly, ovmei·ship of the tank, flGllTiittee or ehange in the ~-

23 natme ofthe t:etivities ai1d Oflerations from those of reoord pursuant to OAR 310 150 0020 (3); 
24 (h) No flermittee may Oflerate at: UST that does not moot the oonditions and roquil'ements of 
25 this general flel'mit and-all-ether apfllieable rnles and lw.vs. The flernlltlee has the dnty-l(r. 
26 (i) immediately tako sach actions as are necessary to bring the UST into compliance with the 
27 eonditions alld reqnirements of this gen01·al flormit and all apfllicable rnles and lwNs, or 
28 (ii) aflfll:i' for a deeommissionil1g gei1eral flel·mit and immediately begin to mai1age the UST in 
29 eompliance with eonditions and fOl'F!ireinents of the general pennit for deoommissioning in 
30 aecordanee with OAR 3 40 150 0166. 
31 (i) For flaFposes of deteinlining eonlj'llianee with the general pGllTiit for Ofleration eonditions 
32 and recpireinents and aflplioable Oregon Revised Statutes and Oregon Adnlinistrative R4-1les, any 
33 emflloyee or authorized representative of the Department may enter the site at any reasonable 
34 time to illlerview flGJ'sons, inspeet equipment and site conditions, ooEeet salllples, take still or 
35 video j'liotures, condaot an im'estigation, or review and COfl)' records purnuant to ORS 4 66.805; 
36 and 
37 (j) The general permit registration--eertifioate for operation may be revoked as fl1'0Yided. in 
38 ORS 466.775 aiill0fu~310 150 0090iftheDepartmentfinds: 
39 (i) a material misreprese1ltation or false stateinent in the registration fur a general flermit for 
40 Ofleration; 
41 (ii) failure to eomply with the general flernllt eonditions and requireinents for Ofleration; or 
42 (iii) violation of any Bflplioable statute, rule or ordei-. 
43 (3) The notification and reporting eonditions and aflplieable to operating an UST holding-a 
44 reg::lated substanoe are: 
45 (a) ,A, notice of intent mast be s:1bmitted-at least 30 days prior to operating an UST as 
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1 reqHired-by 110 CFR 280.22 (a) as modified liy OAR 3 40 150 0003 (1 B; 
2 (Ii) A aotice of iRtoat to upgrade aa e7Eisting UST system must be submitted at least 30 days 
3 prior to upgrading an UST as reql1ired liy 40 CFR 280.21 (e) as modified by OAR 340 150 OOW 
4 (11) and 280.34 (5) as modified liy OAR 340 150 0003(42); 
5 (c) At lee.st 3 workiag days licfore beginning nn upgrade of an UST, a notice of tho confa·med 
6 date and time the upgrade will begin Rlllst be submitted as required by 40 CFR 280.22 (h) as 
7 modified by OAR 3 40 150 0003 (17), unless otherwise waived by the Department; 
8 (d) Any spills and overfills mast be reported as recpired by 40 CFR 280.30 (b), 280.34 (a) (2) 
9 and 280.53 and OAR 340 1?2 0010 throagh 340 122 0360; 

10 (e) Suspected releases of regulated sulistances from UST systen1s m11st be reported as 
11 required by 40 CFR 280.50. Suspected releases of petroleum mus: also lie reported in aceordanee 
12 'Nrth O,A,.R 340 122 0205 thrnugh 340 122 0360; 
13 (f) Confirmed releases of regulated substances from UST systems nrnst be repmied as 
14 required by 40 CFR 280.61 as amended by OAR 340 150 0003 (23). Confn·med releases of 
15 pctrolem1Hl'Hffit also be reported in accordance with OAR 340 122 0205 through 340 122 0360; 
16 and 
17 (g)-Within 10 days after commencement of vobntury or involH11tary preeeeding l1nder Title 
18 11 (Bankruptcy), U. S. Code or other incapacity of the owner, permittee or financial assmance 
19 provider, the Depar.tment nmst be notified as required by 40 CFR 280.114. 
20 (4) The technical conditions and requiremet:ts applicable to operating an UST holding a 
21 regt:latcd sabstance-ilf0i 
22 (a) The UST system must be made of, or must be lined with, materials that are compatible 
23 with the regulated substance stored in the UST systen1 as required by 4 0 CFR 280.32; 
24 (b) Releases due to conosion must be prevented for as long as a steel UST system with 
25 corrosionprotectoien is 11sed to store regulated substances as required by 40 CFR 280.31; 
26 (c) Procedures must be in place that provide, calibrate, operate and maintain a method, or 
27 combination of methods, of leak detection that can detect a release from any portion of the tank 
28 aHd the cmmected underground piping that routinely contaiHs a regulated substaHce as requli·cd 
29 by 40 CFR 280.40 through 280.44 as modified by OAR 340 150 0003 (18, 19, 20, 43, 44 and 
30 ~ 
31 (d) Spilling an&overfilling must be preventcEI as reqaired by 40 CFR 280.30 (a); 
32 (e) Any spills and overfills must be investigated and cleaned up as required by 4 0 CFR 
33 280.30 (b) and 280.53 ai:El OAR 340 122 0910 through 340 122 036~ 
34 (f) Repairs m1ist prevent releases due to stmct:1ral failure and conosion for as long as the 
35 UST system is used to store regelated sl1bstances as required by 40 CFR 280~ 
36 (5) he recordkeeping and report submission conditions and roquiren1ents applicable to 
37 operating an UST holding a regulated substano~ 
38 (a) Records must be maintained to demonstrate compliance with the corrosion pretection 
39 requirenrnnts of section (4) (b) of this rule as required by 40 CFR 280.31 (cl) and 280.34 (b) (2); 
40 (b) Records must be maintained to demonstrate compliance with the release detection 
41 recpiremonts of section (4) (o) of this rule as required by 40 GFR 280.34 (b) (4) and 2go.4~ 
42 (o) Records of each repair must be maintained as recpired by 40 CPR 280.33 (f) and 2g0.34 
43 (b) (3); 
44 (d) A copy of corrective action reports prepared m1der OAR 340 122 0205 through 340 ~22 
45 0360 RlllSt be maintained for 10 years after the first :ransfur of property as required by OAR 340 
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1 122 0360 (?); 
2 (e) E·iidooeo must bo m&intadaed of all financial assurance moefianisms used to document 
3 compliance with financial responsibility as reEtuired by 40 CFR 280.111; 
4 (I) Tn the ease of a release, failure to obtain alternate coverage, oommencemont of voluntary 
5 or involuntary bankruptcy, suspensiBn or revocation of the aatfiority of a finaneial assuranee 
6 provider, faibre of a guarantor, other incapaeity of a financial assarance pro0lider, failure to moot 
7 the self insaranoo test or eaneellation or non ren&;val by a financial 2.ssurance provider, the tank 
8 ovmor or permittee must submit eamint evidence of finaneial responsibility to the Department as 
9 req:1ired by 40 CFR 280.110 (a); and 

10 (g) 1110 reeords required by sabseotions (5) (a, b, o, d, e and I) of this seetion mast be kept 
11 and made available, 'dpon request, as req:1ired by 10 CFR 280.34 (e) and 40 CFR 280.110 and 
12 280.111. 
13 (6) The release response and eonective action conditions and req:1iremonts applicable to 
14 operating an U8T holding a regulated substance are: 
15 (a) Unless coneotive action for a release of regalated substances is m1deitaken pursuant to 
16 OR8 465.200 to 465.455 and OAR 310 122 0010 through 340 122 0360 as req:iired by 40 CFR 
17 280.60 as modified by OAR 340 150 0003 (21and22), investigatien efsuspeeted releases and 
18 off site impaets must begin immediately as required by 40 CFR 280.51 and 280.52; 
19 (b) Release respense and eoneetive actien for petrole:-1111 releases m:ist be :-mdortaken in 
20 aecordanee with OR8 465.200 to 165.455 and OAR 340 122 0205 through 340 122 0360 as 
21 reqaired b)0 10 CFR 280.60 as modified by Old'.. 340 150 0003 (21and22); and 
22 (c) Release rospense and eonective aetion for hazardo:is substance releases mast be 
23 unde1iaken in awordance with 40 CPR Part 280 S:1bpart F l:s modified by OAR 340 l50 0003 
24 (21through33) and OR8 465.200 to 165.155 and Oi\R 310 l22 0010 throagh 340 122 0110. 
25 (7) The financial responsi\~ility conditions and reqairemffits applicable te operating an UST 
26 holding a regulated substance are: 
27 (a) Either the tank owner or permittee mast dffi1onstrate financial responsibility for taking 
28 corrective action and far compensating fuird parties for bodily injury er preporty damage by 
29 complying with the per eccunffice and annual aggregate financial responsibility an1m1nts found 
30 in 40 CFR 280.93 by using one, or a combination of mechanisms found in 40 CFR 280.94 
31 threugh 280.107; and 
32 (b) If at any time after a standby trnst is fonded, the full ameunt in the standby trnst is 
33 redueed belew the foll amoant of oevorage required, the tank O'Nnor or pennittee must replenis11 
34 tho standby trust or acqaire another financial assurance meckanism as required by 4 0 CFR 
35 280.115. 
36 (8) Any porsm: who fails to comply with geI1eral permit conditions and reqairements for 
37 operating an UST is sHbject to enforeement action pmsuant to OR8 465.900 and OR8 466.810, 
38 466.820, 166.830, 466.835, 166.991 and 466.995 and OAR 340 Divisien 12. 
39 
40 [Pabhcations: The publication(s) refenod to or ineorporated by reference in this mlo is available 
41 from the Depaiiment ofEw.'1roHmeI1tal Quality] 
42 
43 Stat. Auth.: ORS 466.706 - 466.9%835, 466.994 & 466.995 and 465.200 465.990 
44 Stats hnplemented: ORS 465.200, 165.210, 165.255, 165.260, 466.706, 166.710, 466.740, 
45 466.746, 466.750, 466.760, 466.765, 466.770, 466.775, 466.783 466.785, 466.800, 466.805, 
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1 466.810 aRfl& 466.815 
2 Hist.: DEQ 24-1998, f._& cert. ef. 11-2-98 
3 
4 340-150-0166 
5 General Permit Requirements for DeeemmissieningClosure of an UST System by 
6 Temperary er Pei·manent Clesure er Change-in-Service, Cenclitiens a114-Re11nirements 
7 (1) A pennittee may continue to use an UST system to store a nonregulated substance 
8 without removal of the tank (i.e., change-in-service). An UST or any underground piping that has 
9 held a regulated substance may not be used under any circumstances to store water for 

10 consumption by humans or livestock or for the watering of feed crops. 
11 (2) At least 30 days before beginning the change-in-service, the pennittee must submit an 
12 application for a change-in-service general permit to the department. The department may allow 
13 a shorter notice period on a case by case basis. In addition to general infonnation about the UST 
14 facilitv, tank ownership and UST system, the application must include: 
15 (a) Infonnation about the proposed use of the UST system; 
16 (b) A written site assessment plan that meets the requirements of OAR 340-150-0180; and 
17 (c) Any other infom1ation the department may require. 
18 (3) After approval of the site assessment plan by the department and at least three working 
19 days before beginning the change-in-service, the permittee must notify the department of the 
20 confirmed date and time the change-in-service will begin to allow observation by the department. 
21 (4) A general pennit registration certificate will not be issued. The pe1mittee must, however, 
22 comply with the requirements of the general permit for decommissioning by change-in-service. 
23 In addition to all other requirements of this rule, the pemiittee must: 
24 (a) Report to the department any spills, overfills or confomed releases within 24 hours and 
25 investigate or take conective action as reguired by: 
26 (A) OAR 340-122-0205 through 340-122-0360 for petroleum US Ts. 
27 (B) OAR 340-122-0010 through 340-122-0115 for USTs containing nonpetrolewn regulated 
28 substances, except that releases must be reported in accordance with the requirements of OAR 
29 chapter 340, division 142. 
30 (b) Continuously maintain a financial responsibility mechanism for petrolewn UST systems 
31 required by OAR chapter 340, division 151, until the department has detennined that the change-
32 in-service is complete: 
33 (c) Allow the department access to the UST facility and records (OAR 340-150-0135(2)); 
34 (d) Provide information to the department upon request and submit information regarding 
35 UST system or UST facility changes (OAR 340-150-0135(4) and (5)); 
36 (e) Pay all annual compliance fee invoices by the specified due date or be subject to late fees 
37 (OAR 340-150-0110); and 
38 (f) Not allow any person other than a service provider and supervisor licensed by the 
39 department to perform UST services, except as provided by OAR 340-150-0156. 
40 (5) The pennittee must empty the UST system and clean it by removing all liquids and 
41 accumulated sludge. The removed materials must be recycled or disposed of in accordance with 
42 all federal, state and local requirements. One or more of the following cleaning and closure 
43 procedures must be used: 
44 (a) Ame1ican Petrole1m1 Institute RP 1604, "Closure of Underground Petroleum Storage 
45 Tanks" (1996); 
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1 (b) American Petroleum Institute Publication 2015, "Cleaning Petroleum Storage Tanks" 
2 (2001); 
3 (c) American Petroleum Institute RP 1631 (2001), "Inte1ior Lining of Underground Storage 
4 Tanks" (contains guidance information); or 
5 (d) The National Institute for Occupational Safety and Health "Criteria for a Recommended 
6 Standard: Working in Confined Space" (Publication No. 80-106, December 1979) (guidance for 
7 conducting safe closure procedures at some hazardous substance USTs). 
8 (6) Within 30 days of completion of the field work or other pe1iod approved by the 
9 department, the pennittee must complete and submit a change-in-service checklist and site 

10 assessment report (OAR 340-150-0180(7)) signed by the owner, pennittee and service provider 
11 to the department. 
12 (7) The UST system change-in-service will be considered complete upon final review and 
13 approval by the department of the completed change-in-service checklist and site assessment 
14 report. The department will provide a letter to the permittee indicating that the change-in-service 
15 has been completed. 
16 (8) The permittee must maintain records of change-in-service, including the site assessment 
17 report and associated documents, for three years after the change-in-service checklist and report 
18 have been approved by the department. If the UST facility is sold within this time period the 
19 pennittee must provide these records to the new properly owner (OAR 340-150-0140). 
20 (1) Thero shall be a get:eral ponnit for deconmrissioning an UST that is holding, or held, a 
21 regulated substance in aocordanee with ORS 466.706 through 466.995 and OAR 340 Division 
22 150 and ORS 465.200 throagh 465.455 and Oi\R 340 .Division 122.(2) Tho general conditions 
23 and requirements applicable to-the deeornmissiening of an UST that is ho !ding, or held , a 
24 regulated substance arc: 
25 (a) This general permit applies to the decommissioning of an UST as defined by OAR 3 40 
26 150 0010 (20) m1d does not inckde exempt tanks as listed in OAR 340 150 0015; 
27 (13) This general pennit applies to the Elecommissioning of an UST that is holding, or held, a 
28 regalated sahstanee as defmod by 40 CFR 280.12; 
29 (c) No person may deposit a regulated s:1bstaneo into an UST being manageEI and er a general 
30 pom1it for deconmrissioning; 
31 (d) No person other than the tank owner, property O\vner, permittee, or a Service ProviEler and 
32 Supervisor licensed purs:1m1I: to OAR 340 Division 160 may perfonn UST decommissioning 
33 work. If there is a release of petroleam, no person othef-fhan the tank ovmer, property owner, 
34 pennittee or a Service Provider and Snper:isor licensed plll'suant to OAR 340 Division 162 
3 5 may perfo1111. soil matrix eoFrective action work; 
36 (e) Annual compliance foes must be paiEI in accordance with ORS 466.785 and OAR 340 
37 150 0110; 
3 8 (f) Tlris general permit for decommissioning terminates within 120 days if there is a ehange 
39 of ovmership of the property, ownership of the tank, permittee or chm1ge in the nature of the 
40 aetivities and operations from those ofTecord as required by Of,R 340 150 0020 (3); 
41 (g) No permittee may perform a deeommissioning of an UST unless such deeommissiolling 
42 meets the conditions and reqairements of this general permit and all other applicable rules and 
43 la·.vs. The pemrittee has the d:1ty to immediately talrn sueh actions as are necessary to bring the 
44 UST decommissioning into eomplianeo '.vith the conditions and req:1irements of this general 
45 permit and all applicable rules m1d laws; and 
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1 w--i:1&f-t)tffj30ses of detern1ining eo1Hplim1ee with the gooeral permit fur deoommissioning 
2 conditions and reqnirerHents and applicable Oregon Revised Statutes and Oregon Admillistrative 
3 R-0les, any ooiployee or mrthorized representative of the Dqmrtment may enter the site at any 
4 reasonable time to interview persons, inspect eqaipment and site conditions, collect saniplcs, take 
5 still or video pictures, cond:;ct an investigation, or review aHd copy records pursnoot to OR8 
6 466.805. 
7 (3) The notifieatioH and roportiHg coHditioHs and rcquiremerns appliet:ble to the 
8 deeommissioning of an U8T that is holding, or held, a regulated s:1bstooce are: 
9 (a) At least 30 days before begiHniHg permane11!-elBsnre, the Departmern must be Hotified of 

10 the intern to permanoHtly elose as required by 40 CFR 280.71 (a) as modified by OAR 340 150 
11 0003 (3 4); 
12 (b) At least 3 working days befure begirming permanern closme, Hotiee of the eoHfinned date 
13 and time the pennaHent elosare must be provided as requirefr-by 40 CFR 280.71 (a) as modifi&l 
14 by OAR 340 150 0003 (31), unless otherwise waived by the Dopartme11t; 
15 (e) If oontaminated sails or '>vater er free product are discovered during pern1mwnt olosnre or 
16 eliange in service, the release of regulated substm1ees from UST systems must be repertod as 
17 reqllired by 40 CFR 280.72 (band c) l:s modified by OAR 340 150 0003 (38); 
18 (d) At least 30 days befure beginning a chmlge in service, the Dopmimern nrnst be notified of 
19 the intent to make the change in service as recpired by 40 CPR 280.71 (a) as modified by OAR 
20 310 150 0003 (34); and 
21 (e) Within 10 days after eommeHcement of voluHtary or involurnary proceeding UHder Title 
22 11 (BaHlrruptcy), U. 8. Code er other incapacity of the ewner, pernrittee or financial assnrance 
23 provider, tl1e tank owner or penniHee nmst notify the Departmoot as recpirnd by 40 CFR 
24 280.114. 
25 (4) The technical conditions m1d requirements applicable Fe-the decomnrissioiring of an UST 
26 that is helding, or held ,a regulated sabstanoe m·e: 
27 (a) \!/hen UH UST system is temporarily closed fur 3 months or less, operation and 
28 maintenance of eorrosien pretootien for steel tanks mnst oontinne, release detection must be 
29 pefl01med if the tank is Hot enipty UHd coHipliance with release roportiHg at:d ceffeetive actien 
30 must oocnr, ifa release is detected, as required by 40 CFR 280.70 (a); 
31 (13) When an UST system is temporarily clescd fur 3 moHths er more sat less than 12 months, 
32 in addition to complying with section (4) (a) of this general permit, all lines, pumps, manways 
33 and ancillary equipment, except tl1c veHt lines, must be capped and secared as required 11y 40 
34 CFR 280.70 (b); 
35 (e) Elwept as previded iH seotion (4) (d) of tlris general permit, the U8T system must so 
36 pennanently elosed before the 12 month period expires if it does not meet either the HOW 
37 perfunnanoe standm·ds iH 40 CFR 280.20 as modified by OAR 340 150 0003 (9 through 14) or 
38 the :1pgradiHg requiremet:ts in 40 CFR 280. 21 as modified by OAR 340 150 0003 (41) as 
39 required by 40 CFR 280.70 (c); 
40 (d) In order te maHage an UST system it: teniporary elosure for more than 12 months, a site 
41 assessment mnst he condHeted in aooerdance with 40 CFR 280.72 as modified by GAR 3 40 150 
42 0003 (38 and 39) and prior appreval m:1st be reeeived from the Department as required by 40 
43 CFR 280.70 (e); 
44 (e) Permanern elesme perf01mance standards fur the tank and tmlk residnes must be met as 
45 recr.tiredby 40 CFR280.71 (13 m1d d) asmodifiedbyOAR340 150 0003 (35 m1d 37); and 
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1 (f) Before permanent elosure is completed, the presence of a release must be measared for as 
2 required by 40 CFR 280.72 (a) as modified by OAR 340 150 0003 (39) and OAR 340 122 0205 
3 throagh 3 40 122 0360. 
4 (5) The recordkceping and rep01i submission conditions and requirements applicable to the 
5 deconnnissioning of an U8T that is holding, or held, a regulated substance are: 
6 (a) A completed decommissioning checklist and change in service report m:ist be sabmitted 
7 to the Department "vithin 30 days after tank closure as required by 40 CFR 280.71 (b) as 
8 modified by OAR 340 150 0003 (35); 
9 (b) Records of temporary or permanent closure and change in service, including records of 

10 the site assessment, must be maintained as required by 40 CFR 280.74 and 280.34 (b)(5); 
11 (c) A copy of eorrective action reports prepared :mder OAR 3 4 0 122 0205 thrm;gh 3 4 0 122 
12 0360 must be maintained for 10 years after tho first transfer of property as req11ired by OAR 340 
13 122 0360 (2); 
14 (d) Evidence of all financial assurance mechanisms ased to doc1m1ent compliance with 
15 financial responsibility mast be maintained as required by 4 0 CFR 280. l I I; 
16 (o) In the case of a release, failure to obtain alternate coverage, conm19i1cement of voluntary 
17 or involuntary bankruj}tcy, s:1spei1sion or revocation of the authority of a fmancial assurance 
18 provider, failure of a gnarantor, other incapacity of a financial assurance provider, failure to meet 
19 the self insmance test er cancellation or non ren&Nal by a financial assurance provider, the tmlk 
20 owner or pennitteo mt;st submit 011rr9il! evidence of financial responsibility as required by 40 
21 GFR2g0.110; and 
22 (f) Tho records required by s::bseetions (5) (a, b, e, d and o) of this section must be kept, and 
23 made available upm: reqnest, as required by 40 CFR 2go.34 (c), 40 CFR 280.110 and 280.111 
24 and O,\,~ 340 122 0360. 
25 (6) Tho change in service conditions and requirSillents applicable to an U8T that is holding, 
26 or held ,a regulated substance are: 
27 (a) In lieu of pern1anffi1t closure, or bringing a temporarily closed tank back into service by 
28 meeting the new tank performance standards, an UST system may continue to be Hsed to store a 
29 non regulated substance if :ne chm1ge in service requiren19ills are met pmsuant to 40 CFR 
30 280.71 (c) as modified by Ol'u'Z 340 150 0003 (36); and 
31 (b) Before a chm1ge in service is completed, the presence of a release must be measured for 
32 as required by 40 CFR 280.71 as modified by OAR 340 150 0003 (36) and 40 CFR 280.72 (a) as 
33 nlBdified by OAR 340 150 0003 (39) and OAR 340 122 0010 through 340 122 0360. 
34 (7) The release response and coneetive action conditions and requiremoots applicable to an 
35 U8T that is holding, or hold, a regulated substm1ee are: 
36 (a) Release response and corrective action for petroloam releases· discovered dming 
37 permanent closnre or a change in service must be undertaken pmsam1t to OR8 465.200-4e 
38 465.455 and OAR 340 122 0205 throagh 340 122 0360 as reqaired by 40 CFR 280.60 as 
39 modified by OlrR 340 15 0003 (21and22); and 
40 (b) Release response and corrective action for hEl'lardous sabstm1ce releases discoyffi·od 
41 during pennanent closure er change in soIYice must be Hndertakoo as required by 40 CFR Part 
42 280 8u!Jpart F as modified by OAR 340 150 0003 (21 throagh 33) m1d OR8 465.200 to 
43 465.455 and OAR 340 122 0010 thrnugh 310 122 0110. 
44 (8) The financial responsibility conditions mid reqnireme1lls applicable to deeommissioning 
45 an U8T thut is holding, or held, a regulated s:mstance are: 
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1 (a) Until an UST system is permanently e!esed, ~omreetivo aetien is required, after the 
2 corrective action is completed, the tank owner or pennittee nrnst demonstrate financial 
3 responsibility for taking e01T-ective aotien and for compensating third parties for bodily injuF)Yll' 
4 property damage by complying with the per oectmenee and annual aggregate financial 
5 responsibility amo:1nts fo:md in 40 CFR 280.93 by asing one, or a combination of, mechanisms 
6 found in 40 CFR 280.94 thrm1gh 280.107 as required by 40 CFR 280.113; and 
7 (b) If at any time after a standlly trust is funded, the full amount in the standby trust is 
8 reduced below the full amount of coverage required, the tank owner or pennittee mast replenish 
9 the standlly trnst or aeqnire another financial assurance mechanism as required lly 4 0 CFR 

10 280.115. 
11 (9) Any person YA10 fails to comply with general permit conditions and requirements fur 
12 decommissioning an UST is suhjoot tho permittee to enfureemont action pursuant to ORS 
13 465.900 and ORS 466.810, 466.8?0, 466.830, 466.835, 166.994 and 466.995 and OAR 340 
14 Division 12. 
15 
16 [P:1blications: Tho pablication(s) referred to or incorporated by refurenoo in this rule is 
17 avai!allle from the Department of Envir01!1llental Q:1alit)~ 
18 
19 Stat. Auth.: ORS 466.706 - 466.9%835 466.994 466.995 & 465.200 - 465.990 
20 Stats hnplemented: ORS 465.200, 465.210, 465.255, 465.260, 466.706, 466.710, 466.740, 
21 466.746, 466.750, 466.760, 466.765, 466.770, 466.775, 466.783 466.785, 466.800, 466.805, 
22 466.810 and-& 466.815 
23 Hist.: DEQ 24-1998, f._& cert. ef. 11-2-98 
24 
25 340-150-0167 
26 General Permit Requirements for Temporary Closure of an UST System 
27 (1) The department will issue a temporao• closure certificate to the permittee upon receipt of 
28 the required notice in accordance with OAR 340-150-0135(5)(d). This ce1tificate will expire one 
29 year from the date of issuance. Thirty days before the expiration date, the pennittee must submit 
30 one of the following to the department: 
31 (a) An application for a change-in-service (OAR 340-150-0166) or permanent closure (340-
32 150-0168) general pem1it; 
33 (b) A written request to return the DST system to operational status; or 
34 (c) A request for an extension of the expiration date of the temporwy closure certificate. 
35 (A) If the department approves the request for extension, the expiration period will be 
36 extended to a date determined by the department and a revised tempormy closure certificate will 
3 7 be issued to the pem1ittee. 
38 CB) If the depmtment denies the request, the permittee must decommission the UST system 
39 by permanent closure or change-in-service by the date established hy the department. The 
40 department will notify the permittee of the denial in writing and include the reasons the request 
41 was denied. 
42 (2) To rnaintain compliance with the general permit temporarv closure certificate, the 
43 pennittee must: 
44 (a) Cap and secure all lines, pumps, access-ways and ancillary equipment, except the vent 
45 lines, if the UST system is temporarily closed for three months or more; 
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1 (b) Report suspected releases of regulated substances to the department within 24 hours 
2 (OAR 340-150-0500) and investigate suspected releases within seven days (340-150-0510); 
3 (c) Report to the department any confirmed releases within 24 hours and investigate or take 
4 conective action as required by: 
5 (A) OAR 340-122-0205 through 340-122-0360 for petroleum USTs. 
6 (Bl OAR 340-122-0010 through 340-122-0115 for USTs containing nonpetroleum regulated 
7 substances. except that releases must be reported in accordance with the requirements of OAR 
8 chapter 340, division 142. 
9 ( d) Continuously maintain a financial responsibility mechanism for petroleum UST systems 

10 (OAR chapter 340, division 151); 
11 (e) Allow the department access to the UST facility and records (OAR 340-150-0135(2)); 
12 (t) Provide information to the department upon request and submit information regarding 
13 UST system or UST facility changes (OAR 340-150-0135(4) and (5)); 
14 (g) Pay all annual compliance fee invoices by the specified due date or be subject to late fees 
15 (OAR 340-150-0110); 
16 (h) Report to the department any change in ownership of propertv or tank or designated 
17 permittee (OAR 340-150-0052); and 
18 (i) Not allow any person other than a service provider or supervisor licensed by the 
19 depaiiment to perform UST services, except as provided by OAR 340-150-0156. 
20 (3) If the UST is empty of all regulated substances, the permittee must comply with the 
21 requirements of section (2) of this rule and must submit documentation to the depaitment that the 
22 tauk was emptied and that the removed regulated substance and sludge was recycled or disposed 
23 of in accordance with state, federal and local regulations. This documentation must be submitted 
24 with the notice provided to the department COAR 340-150-0135(5)(d)) or within 30 days after the 
25 tank has been emptied. 
26 ( 4) If the UST is not empty, the pennittee must comply with the requirements of section (2) 
27 of this rnle and perfonn release detection for USTs and underground piping, including 
28 monitoring, testing and record keeping in accordance with OAR 340-150-0400 through 340-150-
29 0470. 
30 (a) If the UST and underground piping are metal, the permittee must operate, test and 
31 maintain equipment and keep records for corrosion protection in accordance with OAR 340-150-
32 0320 and 340-150-0325. 
33 (b) If the UST is lined, the pennittee must periodically inspect the lining in accordance with 
34 OAR 340-150-0360. 
3 5 ( c) When necessary to conect, detect or prevent releases, the pennittee must repair, modify or 
36 replace UST system components (OAR 340-150-0350 through 340-150-0354). 
37 (5) The permittee must maintain all records related to the temporary closure for three yeai·s 
38 after a change-in-service or permanent closure checklist and site assessment report have been 
39 approved by the department. If the UST facility is sold within this time period, the pennittee 
40 must provide these records to the new property owner (OAR 340-150-0140). 
41 
42 Stat. Auth.: ORS 465.200 - 465.455 & ORS 466.706 - 466.835, 466.994 & 466.995 
43 Stats. Implemented: ORS 465.205, 465.400, 466.706, 466.740, 466.746, 466.750, 466.760, 
44 466.765, 466.770, 466.775, 466.783, 466.785, 466.805, 466.810 & 466.815 
45 Hist.: New 
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1 
2 340-150-0168 
3 General Permit Requirements for Decommissioning an UST System by Permanent Closure 
4 (1) At least 30 days before beginning permanent closure, the permittee must submit an 
5 application for a permanent closme general permit to the department. The department may allow 
6 a shorter notice period on a case by case basis. 
7 (2) If the permittee is proposing to permanently close the UST in-place and fill it with an 
8 inert material or if the UST contains a hazardous substance other than petroleum, the application 
9 must include a written site assessment plan that meets the requirements of OAR 340-150-0180. 

10 Permanent closure cannot begin until the department approves the site assessment plan. 
11 (3) At least three working days before beginning pennanent closme, the pem1ittee must 
12 notify the department of the confirmed date and time permanent closme will begin to allow 
13 observation by the department. 
14 (4) The pennittee must empty the UST system and clean it by removing all liquids and 
15 accumulated sludge. The removed materials must be recycled or disposed of in accordance with 
16 all federal, state and local requirements. One or more of the following cleaning and closure 
17 procedures must be used: 
18 (a) American Petroleum Institute RP 1604, "Closme of Underground Petroleum Storage 
19 Tanks" (1996); 
20 (bl Ameri.can Petroleum Institute Publication 2015, "Cleaning Petroleum Storage Tanks" 
21 (2001); 
22 (c) American Petroleum Institute RP 1631, "Interior Lining of Underground Storage Tanks" 
23 (2001) (contains guidance infom1ation); or 
24 (ell The National Institute for Occupational Safety and Health (NIOSH) "Criteria for a 
25 Recommended Standard: Working in Confined Space" (Publication No. 80-106, December 
26 1979) (guidance for conducting safe closme procedures at some hazardous substance USTs). 
27 (5) The pennittee must perf01m a site assessment that meets the requirements of OAR 340-
28 150-0180 after the UST system and all ancillarv equipment have been removed from the tank pit. 
29 If the UST is closed in-place, the site assessment must be conducted in accordance with the 
30· approved site assessment plan. If any equipment (i.e., ta11ks or piping) are to be disposed of 
31 instead of recycled, the pennittee must first have the disposal location approved by the 
32 deparhnent. 
33 ( 6) Within 30 days of completion of the field work or other period approved by the 
34 depmiment, the permittee must complete and submit to the department a permanent closme 
35 checklist and site assessment report (OAR 340-150-0180) signed by the owner, pemrittee and 
36 service provider. 
37 (7) A general pemlit registration certificate will not be issued to the permittee. However, the 
38 permittee must comply with the requirements of this general permit for pennanent closme. In 
39 addition to all other requirements of this rule, the permittee must: 
40 (a) Report to the depmiment any spills or confirmed releases within 24 hours and investigate 
41 or take corrective action as required by: 
42. (Al OAR 340-122-0205 through 340-122-0360 for petroleum US Ts. 
43 (B) OAR 340-122-0010 through 340-122-0115 for USTs containing nonpetroleum regulated 
44 substm1ces, except that releases must be reported in accordance with the requirements of OAR 
45 chapter 340, division 142. 
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1 (b) Continuously maintain a financial responsibility mechanism for petroleum UST systems 
2 (OAR chapter 340, division 151); 
3 (c) Allow the department access to the UST facility and records (OAR 340-150-0135(2)); 
4 ( d) Provide information to the department upon request and submit infonnation regarding 
5 UST system or UST facility changes (OAR 340-150-0135(4) and (5)); 
6 (e) Pay all annual compliance fee invoices by the specified due date or be subject to late fees 
7 (OAR 340-150-0110); and 
8 (f) Not allow any person other than a service provider and supervisor licensed by the 
9 department to perform UST services, except as provided by OAR 340-150-0156. 

10 (8) The UST system permanent closure will be considered complete upon approval by the 
11 department of the completed permanent closure checklist and site assessment report (OAR 340-
12 150-0180). The department will provide a letter to the pern1ittee indicating that the permanent 
13 closure has been completed. 
14 (9) The permittee must maintain records of permanent closure, including the site assessment 
15 repo1t and associated documents, for three years after the pennanent closure checklist and report 
16 have been approved. If the UST facility is sold within this time period the pennittee must provide 
17 these records to the new property owner (OAR 340-150-0140). 
18 
19 Stat. Auth.: ORS 465.200 - 465.455 & ORS 466.706 - 466.835 466.994 & 466.995 
20 Stats. Implemented: ORS 465.205, 465.400, 466.706, 466.740, 466.746, 466.750, 466.760, 
21 466.765 466.770 466.775 466.783 466.785 466.805 466.810 & 466.815 
22 Hist.: New 
23 
24 340-150-0180 
25 Site Assessment Requirements for Permanent Closure or Change-In-Service 
26 (1) Before a change-in-service (OAR 340-150-0166) or permanent closure (340-150-0168) is 
27 completed, an owner and pennittee must complete a site assessment to measure for the presence 
28 of a release where contamination is most likely to be present at the UST facility and submit 
29 results of the assessment to the department. In selecting sample types, sample locations and 
30 measurement methods, an owner and permittee must consider the method of closure, the nature 
31 of the stored substance, the type of backfill, the depth to groundwater and other factors 
32 appropriate for identifying the presence of a release. 
33 (2) For USTs containing petroleum, the owner and permittee must measure for the presence 
34 of a release by following the sampling and analytical procedures specified in OAR 340-122-0205 
35 through 340-122-0360 and section (4) of this rule. 
36 (3) For USTs containing regulated substances other than petroleum (including waste oil 
37 tanks), petroleum USTs to be closed in-place and USTs to nndergo a change-in-service, an owner 
38 and permittee must submit a written site assessment plan (i.e., sampling plan) to the department 
39 and receive department approval before beginning pennanent closure or change-in-service. The 
40 plan must include the following information: 
41 (a) A site cl:iagram, drawn to scale, that identifies: 
42 (A) The location of all USTs and 1mderground piping, dispenser islands, buildings and nearby 
43 properties; 
44 (B) All surface water bodies within Y,, mile of the UST facility; 
45 (C) Any potential conduits for spreading contamination that may exist (e.g., water or sewer 
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1 lines); and 
2 (D) All proposed sample locations, clearly marked. 
3 (b) A list of analytical procedures and sample collection methods to be used; 
4 (c) General information about the sample collector and UST facility; 
5 ( d) The location of all proposed sampling points that meet the requirements of section ( 4) of 
6 this rule; and 
7 (e) Any other information as specified by the department. 
8 (4) Unless otherwise directed or approved by the department, an owner and pem1ittee must 
9 meet the following requirements for sampling and analysis: 

10 (a) Soil samples must be collected from the native soils located no more than two feet 
11 beneath the bottom of the tank pit in areas where contamination is most likely to be found; 
12 (b) For in-place closure or change-in-service of an UST, a minimum of four soil samples 
13 must be collected, one each from beneath both ends of the tank and on each side; 
14 (c) For the removal of a single tank, two to four soil samples must be collected as appropriate 
15 based on site conditions, inclnding the condition of the removed tank; 
16 (d) For the removal of multiple USTs from the same pit, in addition to subsection (c) of this 
17 section, one soil sample must he collected for each 100 square feet of area in the pit from areas 
18 where contamination is most likely to he fo1md; 
19 (e) For underground piping or where piping runs were located in the past: 
20 (A) A minimum of two soil samples must he collected from the native soils directly beneath 
21 the areas where contamination is most likely to he found; and 
22 (B) For piping nms of more than 20 feet in length, beginning at the dispensers, at least one 
23 additional soil sanwle must he collected at each 20-foot interval; 
24 m For dispensers, at least one soil s3111ple must be collected from the native soils directly 
25 beneath ea.ch dispenser; 
26 (g) For UST components (e.g., unclergrow1d piping or dispensers) located directly above an 
27 area to he excavated, the area must be visually assessed before excavation work is conducted and 
28 soil sanwlcs collected if contamination is observed or suspected; 
29 (h) All soil san1ples must be analyzed by the Northwest Total petroleum Hydrocarbon 
30 Identification Analytical Method (NWTPH-HCID, DEO, December 1996) specified in OAR 
31 340-122-0218(1 )(cl)( A) to cletennine if a confirmed petroleum release exists; and 
32 (i) If water is present in the UST pit, regardless of whether obvious contamination is present, 
33 the department must be notified within 24 hours of discovery. 
34 (5) The guidance contained in Appendix K of this division may be used to comply with 
35 sections (3) and (4) of this rule. 
36 (6) An owner and permittee must report a confinnecl release to the department within 24 
37 hours of observance or receipt of analytical results. Upon cliscove1y of a release, an owner and 
38 permittee must: 
39 (a) Immediately initiate corrective action. An owner and pemnttee may request and the 
40 department may approve a specific time schedule to initiate corrective action on a case by case 
41 basis depending on the severity of the contanlination or other relevant factors; and 
42 (b) Follow the requirements of OAR 340-122-0225 for "Initial Abatement and Site Check" 
43 and 340-122-0235 for "Free Product Removal" as appropriate. 
44 (7) An owner and pennittee must submit a written report of the results of the site assessment 
45 to the department within 30 clays of completion of the field work or other period approved by the 
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1 department. 
2 
3 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
4 Stats. Implemented: ORS 466.746 & 466.765 
5 Hist.:New 
6 
7 340-150-0200 
8 Training Requirements for UST System Operators and Emergency Response Information 
9 (!) The owner and pennittee of each UST facility issued an operation certificate by the 

10 department that dispenses a regulated substance from an UST to a motor vehicle or container 
11 must employ trained personnel who can properly operate and maintain the UST system and must 
12 provide emergency response information to any person that dispenses a regulated substance from 
13 the UST system. 
14 (2) UST system operator. An owner and permittee must require that the designated UST 
15 system operator complete training that meets the following requirements: 
16 (a) An individual designated as the UST system operator before February l, 2004, must 
17 complete one of the training options in section (4) of this rule by that date. 
18 (b) An individual designated as the UST system operator after February l, 2004, must 
19 complete training within 90 days of designation, unless the individual has previously completed a 
20 training option and a copy of the training documentation is maintained at the UST facility. 
21 (c) The department may extend the initial training compliance date beyond February l, ?004, 
22 if the department determines that there are an insufficient number of training options available. 
23 (3) Elements ofrequirecl training. 
24 (a) All training options must include the essential training elements listed in Appendix L of 
25 this division and as further desc1ibecl in an UST system operator training manual developed by 
26 the department; and 
27 Cb) The department may pe1ioclically audit or review any of the training options to verify that 
28 the training follows the department's training manual. 
29 ( 4) Training options. The UST system operator must either: 
30 (a) Attend a training session sponsored by a training vendor listed by the department. A 
31 training vendor is a person, company or organization listed by the department that has agreed to 
32 present UST system operator training using the training manual developed by the department; 
33 (b) Successfully pass an examination designed for UST system operators offered by a 
34 national service and approved by the department; 
35 (c) Complete an internet or computer software training or exan1ination program approved by 
36 the department; or 
37 (cl) Complete any other equivalent training method approved by the department. 
38 (5) Documentation and record keeping. An owner and permittee must submit verification of 
39 UST system operator training completion to the department by March 1, 2004. 
40 (a) Verification may include a copy of the certificate of training completion signed by the 
41 UST system operator along with any examination results or a list of persons who attend a training 
42 session as submitted by the training vendor. The list must include: the UST system operator's 
43 name and signature; the date training was completed; and the name, site address and the 
44 department's UST facility identification number for the UST facility that the UST system 
45 operator serves. The list must also include a confirmation statement by the training vendor that 
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1 the training session was conducted using the department's UST system operator training manual. 
2 (b) An owner and pennittee must permanently retain each certificate of completion signed by 
3 the UST system operator 011 file at the UST facility, including a copy of any examination results. 
4 If training records are not kept at the UST facility, an owner and permittee must have the records 
5 available for review by the department upon reg nest. 
6 (6) Exemption or deferral from training. The depmiment may exempt an owner and permittee 
7 from the training requirements for an UST system operator if an owner and permittee 
8 demonstrates to the department's satisfaction that a hardship condition exists. Additionally, the 
9 department may defer the compliance date for UST system operator training to an alternate date 

10 on a case-by-case basis for m1 owner and permittee who meets the requirements of this section. 
11 (a) To be considered for an UST system operator hardship exemption or defelTal, an owner 
12 a11d permittee must demonstrate that the following conditions exist: 
13 CA) The owner and pennittee are the sa111e person and owns only one UST facility; 
14 (B) The permittee is both the UST system operator m1d the only person regularly on site who 
15 can operate the UST system equipment; and 
16 (Cl The permittee has been unable to locate another person to operate the UST facility for the 
17 permittee for a scheduled training session date or for the mnount of time needed to complete a 
18 training option. 
19 (b) The pelTllittee must submit a written request for a hardship exemption or deferral to the 
20 department. The request must include the following infonnation: 
21 (A) A brief description of how the permittee meets the requirements lmder subsection (a) of 
22 this section; and 
23 (B) A list of available training options a11d other possible solutions explored by the pen11ittee 
24 together with an expla11ation why none of these alternatives are feasible. 
25 (c) The depm'lment will review exemption and defelTal requests within 60 days of receipt of 
26 the completed request. Upon approval by the department, the pelTllittee must review the training 
27 mmmal developed by the department and sign an a±Ildavit stating that the permittee has read mid 
28 understa11ds the UST operation and maintenance requirements. The permittee must submit the 
29 affidavit to the deparhnent by March 1, 2004, or other date designated by the department. 
30 ( d) The permittee must keep a copy of all records pertaining to approval of a hardship 
31 exemption or defe1rnl, including the signed affidavit; records must be kept pernmnently at the 
32 UST facility. If records are not kept at the UST facility, the permittee must have the records 
33 available for review by the depmiment upon request; a11d 
34 (e) UST facilities where the permittee has been granted a hardship exemption will be placed 
3 5 on a priority list for technical assista11ce and inspection by the department. 
36 (7) Emergency response information. In addition to the requirements of sections (1) through 
37 ( 6) of this rule, an owner and pennittee must provide infom1ation about emergency response 
38 procedures, including, but not limited to, procedures for overfill protection during delivery of 
39 regulated substances, operation of emergency shut off system and alarm 'response, release 
40 reporting and any site specific emergency procedures. The i:nfmmation must include any 
41 emergency response requirements made necessm-v by site specific huma11 health and safety issues 
42 or the presence of environmentally sensitive areas, such as nearby streams, wetlands or potential 
43 conduits for spreading contamination. The emergency response information must be provided by: 
44 (a) Written instrnctions that are provided to any person who dispenses a regulated substance 
45 at the UST facility; 
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1 (b) Simage posted in prominent areas of the UST facility that is easily visible to any person 
2 dispensing a regulated substance; or 
3 (cl A combination ofboth subsections (al and (b) of this section. 
4 
5 Stat. Auth.: ORS 466.706 - 466.835· 466.994 & 466.995 
6 Stats. Implemented: ORS 466.743 & 466.746 
7 Hist.: New 
8 
9 340-150-0250 

10 Expedited Enforcement Process 
11 (ll Nothing in this rule shall affect the department's use of OAR chapter 340, division 12 
12 "Enforcement Procedures and Civil Penalties" for compliance with the UST regulations, except 
13 as specifically noted. The field penalty amounts assigned in section (4l of this rule are only 
14 applicable to actions taken by the depmtment under this mle. Nothing in this rule requires the 
15 depmtment to assess any pmticular penalty amount for any particular violation. 
16 (2l An owner and pennittee is excluded from participation in the expedited enforcement 
17 process if: 
18 (a) The total field penalty amount for all violations identified during a single inspection or 
19 file review would exceed $300; 
20 (bl The department cloctm1ents one or more class I violation, as defined in OAR 340-012-
21 0067(ll; 
22 (c) The clepmtment has issued a field penalty or civil penalty to the owner or permittee for the 
23 same violation at the same UST facility within the previous three years; or 
24 (cl) At its discretion, the department determines that an owner m1cl permittee is not eligible for 
25 the expedited process. This determination will be clone on a case by case basis. [One exmnple 
26 may be when an owner and pennittee of multiple UST facilities has received multiple field 
27 citations for the same or similar violations, but has not made coffections at all facilities.] 
28 (3l For any owner and permittee with documented violations or conditions that exclude 
29 participation in the expedited enforcement process of this rule, the department will take · 
30 appropriate enforcerl1ent action in accordance with OAR chapter 340, division 12. 
31 (4l Each class II UST violation listed in OAR 340-012-0067(2l is assignee! a field penalty 
32 amount of $50, except for class II violations meeting the following circumstances, which are 
33 assignee! a field penalty amount of$75: 
34 (a) Failure to conform to performance standards and requirements and third partv evaluation 
35 and approval for UST system release detection methods by using a release detection method that 
36 does not have third party evaluation and approval; 
37 (b) Use of a method or methods of release detection as the primary release detection method 
38 after the period allowed for such use by rule has expired; 
39 (cl Failure to conduct required release detection monitoring and testing activities for USTs or 
40 piping by not monitoring or testing for the presence of a release evety 30 clays or daily as 
41 required; 
42 (d) Failure to conduct the required release detection monitming and testing activities for 
43 USTs by not performing a tank tightness test in accordance with required schedule for a release 
44 detection method or as necessary for confinnation of a suspected release; 
45 (e) Failure to conduct required release detection monitoring and testing activities for USTs or 
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1 piping by failing to ensure that groundwater and vapor monitoring release detection systems are 
2 fimctioning properly to detect a release from all portions of the system that contain a regulated 
3 substance; 
4 CD Failure to conform to performance standards and requirements and third party evaluation 
5 and approval for UST system release detection methods or equipment by using the manual tank 
6 gauging release detection method for an UST larger than 2,000 gallons capacity; 
7 (g) Failure to confonn to performance standards and reqnirements and third party evalnation 
8 and approval for UST system release detection methods or egnipment by not having a line leak 
9 detection device that is operational or able to detect a leak in m1derground piping; 

10 (h) Failure to condnct required conosion protection monitoring and testing activities for 
11 USTs or piping by not conducting an inspection after the first six months of operation or 
12 snbseqnent tests according to schednle; 
13 (i) Failure to conduct required c01rosion protection monitoring and testing activities for USTs 
14 or piping by not conducting an initial tank integiity inspection or periodic internal lining 
15 inspections; 
16 (j) Failure to have an operating ce1iificate for all compartments or chambers of a 
17 multichambered or multicompaiiment UST when at least one compartment or challlber has an 
18 operating certificate; 
19 (k) Failure to apply for a modified operation certificate when a change in tank ownership, 
20 pennittee or propeiiy owner has occurred; 
21 (1) Failure to provide complete documentation to demonstrate finai1cial responsibility 
22 coverage; and 
23 (m) Failure to have a trained UST system operator for an UST facility by February l, 2004. 
24 (5) Each class Ill violation listed in OAR 340-012-0067(3) is assigned a field penalty an1ount 
25 of $50 when an owner or pe1111ittee has received prior notice of the violation through a field 
26 citation and has not corrected the violation. Any violation of UST rules that also violates a final 
27 order incorporated into a field citation may be excluded from the expedited process at the 
28 department's discretion. 
29 ( 6) An owner or perrnittee issued a field citation has 30 calendar days from the date of 
30 issnance to submit payment for the total field penalty am01111t. Payment is deemed submitted 
31 when received by the depaiiment. A check or money order in the amom1t of the field penalty 
32 must be submitted to: Depmiment of Environmental Quality - Business Office, 811 SW Sixth 
33 Avenue, Portland, OR 97204. Participation in the expedited enforcement process is volnntary --
34 by submitting payment, the owner ai1d permittee agree to accept the field citation as the final 
35 order by the commission and to waive any right to an appeal or any other judicial review of the 
36 deterniination of violation, compliance schedule or assessment of the field penalty in the field 
37 citation. 
38 
39 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
40 Stats. Implemented: ORS 466.746 & 466.835 
41 Hist.: New 
42 
43 340-150-0300 
44 Installation of USTs and Piping 
45 ( 1) An owner and permittee must have an installation certificate issued hy the department 
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1 before beginning installation of the UST (OAR 340-150-0160). The requirements and procedures 
2 for applying for an UST installation certificate are described in OAR 340-150-0020. 
3 (2) An owner and permittee must install USTs and underground piping in accordance with a 
4 code of practice developed by a nationally recognized association or independent testing 
5 laboratory and in accordance with the manufacturer's instructions. The codes and standards listed 
6 in Appendix A of this division may be used to comply with the requirements ofthis rule. 
7 (3) An owner and permittee must install USTs and m1dergrmmd piping that are made of or 
8 lined with materials that are compatible with the substance stored in the UST system. An owner 
9 and permittee storing alcohol blends may use the codes listed in Appendix B of this division to 

10 comply with the requirements of this section of the rule. 
11 (4) An owner and permittee may only install UST systems that meet the following 
12 performance standards: 
13 (a) Spill and overfill prevention equipment and requirements (OAR 340-150-0310); 
14 (b) Corrosion protection performance standards for USTs and m1derground piping (OAR 
15 340-150-0320); and 
16 (c) Release detection performance standards (OAR 340-150-0400 through 340-150-0470). 
17 ( 5) The person installing the UST system must be licensed by the department to perform UST 
18 services (OAR chapter 340, division 160), except as provided by OAR 340-150-0156. 
19 (6) At least 30 days before beginning the UST system installation, an owner and permittee 
20 must provide notice to the department on an application provided by the department. The 
21 department may allow a shorter notice period on a case by case basis. 
22 (7) At least three working days before begimring UST installation, an owner and permittee ~-

23 must notify the department of the confi1111ed date and time the installation will begin. The 
24 department may request additional prior notifications of the start date and time of specific 
25 installation or related testing activities. 
26 (8) An owner and pe1mittce must complete an installation checklist on a form provided by the 
27 department and submit the checklist to the department before an installation certificate can be 
28 issued. The checklist requires information about installation procednres and standards nsed, 
29 including any observations made by a service provider dnring the installation of the UST system. 
30 The checklist must include: 
31 (a) A certification of compliance signed by the owner, pennittee and service provider (i.e., 
32 the tank installer) that certifies the UST system was installed in accordance with required 
33 methods and standards and in compliance with requirements for cathodic protection, release 
34 detection and spill and overfill protection and that the owner and pem1ittee will meet 
35 reqnirements for financial responsibility; 
36 (b) One copy of the as-bnilt drawing for the UST facility that includes the locations of all 
37 USTs, 1mderground piping and ancillary equipment; 
38 (c) A list of major UST components installed; 
39 (d) All manufactmer specifications, completed checklist or other installation documents for 
40 USTs and components, including warranties; 
41 (e) A copy of third party evaluation approval s1nnmaiies, as applicable to any release 
42 detection equipment or methods; 
43 (f) A copy of approval documents (sign-off or pressnre test results) provided by the state fire 
44 marshal or local fire department, if available; and 
45 (g) Photographs (or color copies ofphotor,>raphs) of key phases of the installation, including, 
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1 but not limited to, major equipment (i.e., US Ts and underground piping) and materials to be used 
2 in the installation, the excavation area before placement of USTs or underground piping, 
3 installation area after the placement ofUSTs and underground piping, but before backfilling and 
4 any other items of interest that document the installation process. Videos, negatives, floppy disks, 
5 undeveloped film, etc. are not acceptable substitutes for standard color photographs. 
6 (9) An operation certificate will be issued to the pe1TI1ittee in accordance with OAR 340-150-
7 0163(1) after department review and approval of the completed installation checklist and all 
8 required documentation. 
9 

10 [Note 1: USTs and underground piping must be installed to meet all requirements of the 
11 Oregon Un.ifonn Fire Code pertaining to US Ts in accordance with OAR chapter 837, division 40 
12 "Fire and Life Safety Regulations" (Department of Oregon State Police, Office of State Fire 
13 Marshal).] 
14 
15 [Note 2: Appendix J of this division includes a list of additional guidance documents that 
16 owners and perrnittees may find useful.] 
17 
18 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
19 Stats. Implemented: ORS 466.746 & 466.765 
20 Hist.: New 
21 
22 340-150-0302 
23 Installation of Used USTs 
24 (l) An owner and permittee may not reuse an UST that has been installed in the ground and 
25 subsequently removed rmless the UST was deconmlissioned in accordance with all requirements 
26 of OAR 340-150-0168. 
27 (2) The original manufacturer must certify that the used UST meets the UST performance 
28 requirements of OAR 340-150-0300. If the original manufacturer is not available (e.g., no longer 
29 in business, unknown, etc.) another manufacturer of the same tank brand or type must certify in 
30 writing that the UST meets the c1ment UST performance requirements. 
31 (3) Before reinstalling the UST, an owner and pennittee must have the manufacturer's 
32 recertification documented in writing and available to the department upon request. 
33 (4) An owner and pennittee must install the UST in accordance with OAR 340-150-0300 and 
34 follow all recommendations made by the manufacturer for reinstalling the used UST. 
35 (5) An owner and pem1ittee must subnlit documents showing compliance with all 
36 manufacturer recommendations including, but not limited to, warranty cards or manufacturers' 
37 checklists to the department as an attachment to the installation checklist required by OAR 340-
38 I 50-0300(8)(d). 
39 
40 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
41 Stats. Implemented: ORS 466.746 & 466.765 
42 Hist.: New 
43 
44 340-150-0310 
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1 Spill and Overfill Prevention Equipment and Requirements 
2 (1) An owner and permittee must install, operate and maintain spill prevention equipment, 
3 such as a spill catchment basin or spill bucket, that will prevent the release of a regulated 
4 substance to the environment when the transfer hose is detached from the fill pipe. 
5 (2) An owner and permittee must install, operate and maintain overfill prevention equipment 
6 and follow fill procedures that prevent any of the fittings located on top of the UST from being 
7 exposed to a regulated substance due to overfilling, and: 
8 (a) Automatically shuts off flow into the UST when the UST is no more than 95 percent full; 
9 or 

10 (b) Alerts the person depositing the regulated substance into the UST when the UST is no 
11 more than 90 percent full by restricting the flow into the tank or by triggering a high level alam1. 
12 (3) For all UST systems installed or overfill equipment replaced on or after March l, 2003, 
13 an owner and pennittee must be able to provide visual verification that the overfill equipment 
14 ftmctions as required by section (2) of this rnle. For overfill equipment installed before March l, 
15 2003, an owner and pennittee must be able to demonstrate to the department that the equipment 
16 is functions properly by any method deemed acceptable by the department. 
17 (4) In addition to the overfill requirements of section (2) of this mle, an owner and pem1ittee 
18 must: 
19 (a) Measure the volume of regulated substance in each UST to confinn that the volume 
20 available is greater than the volume of the regulated substance to be deposited into the UST 
21 before each deposit is made; and 
22 (b) Develop and implement procedures to ensure that each deposit of a regulated substance 
23 into the UST is monitored constantly to prevent overfilling and spilling. 
24 (5) An owner and permittee may use the codes and procedures listed in Appendix C of this 
25 division to comply with the requirements of this rule. 
26 (6) Spill and overfill prevention equipment is not required if the UST system is filled by 
27 deposits of a regulated substance of no more than 25 gallons at one time (a waste oil tank may be 
28 one example). 
29 
30 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
31 Stats. Implemented: ORS 466.746 & 466.765 
32 · Hist.: New 
33 
34 340-150-0320 
35 Corrosion Protection Performance Standards for USTs and Piping 
36 (1) An owner and permittee must protect all USTs (whether of single wall or multiwall 
37 construction) and underground piping that routinely contains a regulated substance from 
38 corrosion by one of the methods listed in sections (2) through (4) of this mle. 
39 (2) For USTs and undergrmmd piping constmcted of fiberglass-reinforced plastic or other 
40 nonmetallic materials, an owner and pennittee must use one of the codes and standards listed in 
41 Appendices Dl-USTs and D2-Piping of this division to comply with this section of the rule. 
42 (3) An OW11er and permittee must provide cathodic protection for USTs and underground 
43 piping constructed of steel or other metal to prevent corrosion by using the codes and standards 
44 listed in Appendices EJ-USTs and E2-Piping of this division to comply with this section of the 
45 rule. In addition, an owner and pennittee must comply with subsections (a) through (c) and either 
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1 (d) or (e) of this section: 
2 Ca) The UST and underground piping must be coated with a suitable dielectric material; 
3 (b) Field-installed cathodic protection systems must be designed by a corrosion expert; 
4 (c) Impressed current systems must be designed to allow the testing of current operating 
5 status as required by OAR 340-150-0325(3); and 
6 (d) A pe1manent cathodic protection test station must be installed. The test station: 
7 (A) Can be separate or combined with an existing box and must be located near the protected 
8 stmcture (e.g., UST, piping, etc.) and away from an anode; 
9 (B) Must provide, at a minimum, an electrical com1ection to the structure and access for 

10 placing a reference cell in contact with the soil or backfill; and 
11 (Cl When located below the surface of the ground, the lest station design must prevent run 
12 off of surface water into the soil; or 
13 (e) If a pennanent cathodic protection test station is not installed, an owner and pennittee 
14 must have a written cathodic protection test procedure that has been developed in accordance 
15 with a nationally accepted code of practice. The written test procedure must: 
16 (A) Meet each of the minimum requirements established by subsection (d) of this section; 
17 CB) Contain sufficient detail to ensure that initial test conditions can be replicated during each 
18 test (i.e., electrical c01mections are made at the same points and the reference electrode contacts 
19 the soil at the same location); 
20 (C) Be followed for all cathodic protection tests at the UST facility; and 
21 (D) Be provided to the department upon req Liest. 
22 (4) For USTs constrncted of a steel-fiberglass reinforced plastic composite, an owner and 
23 permittee must use one of the codes and standards listed in Appendix F of this division to comply 
24 with this section ofthe rule. 
25 
26 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
27 Stats. lmplemented: ORS 466.746 & 466.765 
28 Hist.: Ncow 
29 
30 340-150-0325 
31 Operation and Maintenance of Corrosion Protection 
32 (1) An owner and pemrittee of an UST system described in OAR 340-150-0320 must operate 
33 and maintain the corrosion protection system to provide continuous protection to the metal 
34 components of any portion of the UST and underground piping that routinely contains a 
35 regulated substance. 
36 (2) An owner and perrnittee must have the c01Tosion protection system inspected and tested 
37 for proper operation by a qualified cathodic protection tester licensed by the depatiment (OAR 
38 chapter 340, division 160), except as provided by OAR 340-150-0156, in accordance with the 
39 following schedule: 
40 (a) Within six months of installation; and 
41 (b) At least once every three years thereafter. 
42 (3) An owner and pennittee of an UST system with impressed current cathodic protection 
43 systems must have the system inspected every 60 days to ensure the equipment is rumring 
44 properly. 
45 ( 4) An owner and permittee must report all corrosion protection test failures to the 
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1 department within 24 hours and snbmit a copy of the test results as requested by the department. 
2 (5) An owner and pennittee must conduct any repair, modification and replacement of a 
3 corrosion protection system or equipment in accordance with OAR 340-150-0350 through 340-
4 150-0354. 
5 (6) An owner and pe1mittee must maintain records of the operation of the cathodic protection 
6 system to demonstrate compliance with the performance standards of this rule. including: 
7 (a) The results of the last three impressed ctment cathodic protection tests required in section 
8 (3) of this rule: and 
9 (b) The results of the last two cathodic protection inspections required in section (2) of this 

10 rnle. 
11 (7) The testing criteria used to detennine that conosion protection is effective must be 
12 pe1formed in accordance with a code of practice developed by a nationally recognized 
13 association. An owner and permittee may use the codes listed in Appendix G of this division to 
14 comply with the requirements of this rule. 
15 
16 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
17 Stats. Implemented: ORS 466.746 & 466.765 
18 Hist.: New 
19 
20 340-150-0350 
21 UST System Repairs 
22 (1) An owner and permittee of an UST system requiring repair must effect the repair such 
23 that the repair will prevent and detect releases due to structural failure or corrosion as long as the 
24 UST system is used to store a regulated substance. 
25 (2) Metal pipe sections and fittings that have released a regulated substance as a result of 
26 corrosion or other damage cannot be repaired and must be replaced as a modification to an UST 
27 system in accordance with OAR 340-150-0352(4). 
28 (3) Repair methods. An owner and pennittee must repair UST system components according 
29 to the manufacturer's specifications and perfonn repairs in accordance with a code of practice 
30 developed by a nationally recognized association or an independent testing laboratory. The codes 
31 and standards listed in Appendix Hof this division may be used to comply with this section. A 
32 manufacturer's authorized representative may make repairs to fiberglass or other nonmetallic 
33 USTs. 
34 ( 4) Lined tanks. An owner and permittee of an UST that has been previously repaired or 
3 5 upgraded using the interior lining method may repair the UST by restoring or adding additional 
36 lining to the UST if the metal portion of the UST has been determined to be strnch11'ally sound by 
37 use of the integrity assessment (inspection) method by American Petroleum Instih1te P1iblication 
38 1631 (2001), "Recommended Practice for the Interior Lining of Existing Steel Underground 
39 Storage Tanks". An owner and permittee must refer to OAR 340-150-0352 and 340-150-0360 for 
40 additional requirements for internally lined tanks. An owner and pernrittee must permanently 
41 decommission an UST if the integrity assessment determines that the UST rs no longer 
42 structurally sound. 
43 (5) Tanlcs. Before operating a repaired UST, an owner and perrnittee must: 
44 (a) Have the UST tightness tested after completion of the repair and report to the department 
45 any test failures (OAR 340-150-0445); and 
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1 (b) For all repaired tanks except those repaired by lining, obtain wiitten documentation that 
2 the original manufacturer has recertified the repaired UST as meeting current UST performance 
3 requirements (OAR 340-150-0300). If the original manufacturer is not available (e.g., no longer 
4 in business, lmlmown, etc.) another manufacturer of the same tank brand or type must certify in 
5 w1iting that the UST meets the cunent UST performance requirements. 
6 (6) Piping. Before operating repaired piping, an owner and permittee must have the 
7 underground piping tightness tested after completion of the repair and report to the department 
8 any test failure (OAR 340-150-0410). 
9 (7) Coffosion protection. An owner and pe1mittee must have a cathodic protection system 

10 tested within six months following a repair to ensure proper operation and report to the 
11 department any test failure (OAR 340-150-0325). 
12 (8) Spill and overfill. An owner and pcm1ittee must repair spill and overfill equipment when 
13 necessary; following repair, the spill and overfill equipment must meet the requirements of OAR 
14 340-150-0310. 
15 (9) Record keeping, An owner and pennittee must maintain records that demonstrate 
16 compliance with the requirements of this mle for the remaining operating life of the UST system. 
17 Records must include infonnation such as a description of the work, date perfonned, nan1e and 
18 address of the company that performed the work, equipment model number (as appropriate), test 
19 results and any other related data. An owi1er and permittee must make all repair records available 
20 for review by the department upon request. 
21 
22 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
23 Stats. Implemented: ORS 466.746 & 466.765 
24 Hist.: New 
25 
26 340-150-0352 
27 UST System Modifications and Additions 
28 (1) An owner and permittee must follow the requirements of this mle when making UST 
29 system modifications. For any other modifications not specifically listed, an owner and pennittee 
30 must follow sections (5) through (7) ofthis rule. 
31 (2) An owner and permittee of a metal UST previously protected with cathodic protection 
32 may modify the UST by the addition of internal lining if all of the following requirements are 
33 met: 
34 (a) Before the addition of a lining, the integrity of the tank is assessed by a method that has 
35 been third party evaluated and approved on a national level (e.g., the method is on a list of 
36 approved alternative integrity assessment methods published by the Environmental Protection 
37 Agency); 
38 (b) The lining is installed in accordance with a code of practice developed by a nationally 
39 recognized association or an independent testing laboratory; and 
40 (c) The modifications comply with all requirements of OAR 340-150-0360(2) for internally 
41 lined tanks. 
42 (3) An owner and permittee of an UST that has been internally lined may modify the UST by 
43 the addition of corrosion protection if all of the following requirements are met: 
44 (a) Before the addition of corrosion protection, the integrity of the UST is assessed using the 
45 method by American Petroleum Institute Publication 1631 (2001), "Recommended Practice for 
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1 the Interior Lining of Existing Steel Underground Storage Tanks" to ensure that the tank is 
2 strncturally sound and free of cmrosion holes and that the lining is still performing according to 
3 manufacturer requirements; 
4 (b) The conosion protection system meets the performance standards of OAR 340-150-
5 0320(3); and 
6 (c) The modifications comply with all requirements of OAR 340-150-0360(2) for internally 
7 lined USTs. 
8 (4) For modification of an UST system by the addition of new piping or replacement of 
9 damaged piping, an owner and permittee must comply with the installation requirements for new 

10 UST systems COAR 340-150-0300) and this rnle. 
11 (5) An owner and permittee may use the codes and standards listed in Appendix H of this 
12 division to comply with this rule. 
13 ( 6) An owner and permittee must notify the department of their intent to modify an UST 
14 system at least 30 days before any modification work is scheduled to start by submitting an 
15 application for UST system modification to the department. 
16 (a) At least three working days before beginning the modification, an owner or perrnittee 
17 must notify the department of the confirmed date and time the modification will begin to allow 
18 observation by the department. 
19 (bl The owner or pennittee must submit a completed UST system modification checklist to 
20 the department within 30 days after completion of the modification. 
21 (7) An owner and permittee must maintain records that demonstrate compliance with the 
22 reguirements of this rule for the remaining operating life of the UST system. Records must 
23 include a desc1iption of the work, date perfonned, nan1e and address of the company that 
24 performed the work, equipment model number (as appropriate), test results, modification 
25 application and checklist and any other related data. An owner and permittee must make all 
26 records for UST system modifications and additions available for review by the department upon 
27 request. 
28 
29 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
30 Stats. Implemented: ORS 466.746 & 466.765 
31 Hist.: New 
32 
33 340-150-0354 
34 UST System Replacements 
35 (1) An owner and permittee must replace any part of an UST system as necessary for the UST 
36 system to meet the following performance standards: 
37 (a) Spill and overfill protection (OAR 340-150-0310); 
38 (b) Conosion protection (OAR 340-150-0320 and 340-150-0325); and 
39 (c) Release detection (OAR 340-150-0400 through 340-150-0470). 
40 (2) For the purpose of these rules, the replacement of metal pipe sections and fittings that 
41 have released a regulated substance as a result of cmrosion or other damage is considered a 
42 modification and the owner and permittee must comply with OAR 340-150-0352(4) and 340-
43 150-0300 instead of this rule. 
44 (3) An owner and permittee must maintain records that demonstrate compliance with the 
45 requirements of this rule for the remaining operating life of the UST system. Records must 
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1 include infonnation such as a description of the work, date performed, name and address of the 
2 company that perf01med the work, equipment model number (as appropriate), test results and any 
3 other related data. An owner and pennittee must make all records for UST system replacements 
4 available for review by the department upon request. 
5 
6 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
7 Stats. Implemented: ORS 466.746 & 466.765 
8 Hist.: New 
9 

10 340-150-0360 
11 Requirements for Internally Lined USTs 
12 (1) Internally lined USTs without corrosion protection: An owner and pern1ittee of an 
13 internally lined UST that does not have corrosion protection must have the UST internally 
14 inspected or assessed in accordance with a method that has been evaluated and approved by a 
15 third party to ensure the tank is structurally sound and the lining is still perfonning in accordance 
16 with all 01iginal design specifications. An owner and permittee must have the internal lining 
17 inspections or assessments conducted: 
18 (a) Within ten years after lining; and 
19 (b) Every five yearn thereafter. 
20 (2) Internally lined USTs 'vl'ith corrosion protection. An owner and perrnittee of an internally 
21 lined UST that has corrosion protection must conduct internal lining inspections or assessments 
22 of the UST as required by section (1) of this mle. However, internal inspections are not required 
23 ifthe owner and pern1ittee meet each of the following conditions: 
24 (a) The integrity of the UST is inspected or assessed before the addition of corrosion 
25 protection; and 
26 (b) Written documentation of the inspection results and the internal inspection or assessment 
27 is provided to the department that demonstrate the work was conducted in accordance with a 
28 code of practice developed by a nationally recognized association, an independent testing 
29 laboratory or by a method that has been third partv evaluated and approved. If the original 
30 integiitv inspection or assessment was not conducted, documentation is not available or the 
31 documentation is not sufficient as detennined by the department, an owner and pern1ittee must 
32 complete at least one internal inspection of the tank lining using the method by Ame1ican 
33 Petroleum Instit11te Publication 1631 (2001), "Reconnnended Practice for the Interior Lining of 
34 Existing Steel Underground Storage Tanks". 
35 (3) The owner and pe1mittee must permanently decommission an UST system if any internal 
36 inspection detennines that the UST is no longer structurally sound. 
37 
38 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
39 Stats. In1plemented: ORS 466.746 & 466.765 
40 Hist.: New 
41 
42 340-150-0400 
43 General Release Detection Requirements for Petroleum UST Systems 
44 (]) An owner and permittee of petroleum UST systems must provide a method of release 
45 detection that: 
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1 (a) Can detect a release from any portion of the UST and the undergronnd piping that 
2 routinely contains a regulated substance; 
3 (b) Is an approved leak detection method or equipment as listed by a national organization 
4 (e.g., the National Work Group on Leak Detection); 
5 (c) Is installed, calibrated, operated and maintained in accordance with the manufacturer's 
6 instructions, including routine maintenance and service checks for operability or nmning 
7 condition; 
8 (d) Meets the performance requirements of this rule and the requirements of 340-150-0410 
9 for underground piping, including any manufacturer perfonnance claims (with the method for 

10 determining compliance with perfomrnnce claims described in wiiting by the eguipment 
11 manufacturer or installer); and 
12 (e) Is capable of detecting the leak rate or quantity specified for that method in OAR 340-
13 150-0450 through 340-150-0470 or 340-150-0410 for piping, with a probability of detection of at 
14 least 95 percent and a probability of false alarm of no more than 5 percent. Release detection 
15 methods pennanently installed before December 22, 1990, are exempt from the requirements of 
16 this subsection. 
17 (2) An owner and permittee must select an appropriate primary release detection method for 
18 the UST system (OAR 340-150-0420 through 340-150-0470). More than one method may be in 
19 use at an UST facility, but only one can be the primary method. The primary method must be 
20 reported to the department when an UST is installed or dming an inspection by the department. 
21 The primary release detection method cam1ot be switched from month to month depending on 
22 which method passes daily or monthly monito1ing requirements. The primary method of release 
23 detection can be changed to another method as necessary as part of a repair, modification or 
24 replacement or ifthe pe1iod of use for a method has expired by rnle. 
25 (3) When a release detection method indicates a release may have occurred, an owner and 
26 permittee must notify the department of a suspected release in accordance with OAR 340-150-
27 0500. 
28 (4) An owner and permittee must maintain records demonstrating compliance with all 
29 applicable requirements of this rule and retam the following records for as long as the release 
30 detection t:quiprnent is in use: 
31 (a) All written perfom1ance claims pertaining to any release detection system used and the 
32 third partv evaluation and approval; 
3 3 (b) The results of any san1pling, equipment testing or monitoring; and 
34 (c) Written documentation of all calibration, maintenance and repair of release detection 
35 equipment permanently located on site, including any schedules of required calibration and 
36 maintenance provided by the release detection equipment manufacturer. 
37 (5) An owner and permittee must keep release detection records either: 
38 (al At the UST facility and immediately available for inspection by the department; or 
39 (b) At a readily available alternative site and provide the records for inspection by tl1e 
40 department upon reguest. 
.41 (6) An owner and permittee may use the codes and standards listed in Appe11di.x I of this 
42 division to comply with this mle. 
43 
44 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
45 Stats. Implemented: ORS 466.746 & 466.765 
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1 Hist.: New 
2 
3 340-150-0410 
4 Release Detection Requirements and Methods for Underground Piping 
5 (1) For underground piping that routinely contains a regulated substance. an owner and 
6 1lm1Di!t-9<e __ QLJLRCtroleum UST ~Y§.19-JJl must provide re!ease __ _ck!<ection which meets__the 
7 requirements of this rule. 
8 f.ll_fressuri_0<e.<Lpiping. For undergr,QJl!)d piping that conv'3'§_1'9_gnlated substances J±ntle!: 
9 pressure, an owner and permittee must insure that the piping is equipped with fill automatic line 

10 leak dQtec!QLt!E1t alerts an owner and_.P9rn:iittee to the presence o[_i1J9ak l;iy restricting or s)lg!!ing 
11 off the flow of regulated substances through undergrotmd piping or by triggering an audible or 
12 yi~J±;lL[!Jl!Iill· Interstitial monitoring.s~ensor systems or starnL!!loJ1e "sump" sen§.QI1Li!I9 __ got an 
13 acceptable alternative for a line leak detector. In addition, 
14 (al The line leak; \let99JQ.L_must be approv9gJ1y .. a national organizatiQ1L.le,g., the National 
15 Work Group on Leak Detection); 
16 (b) TheJiQe,J9~1)c_getector must be cgpg];ile of detecting a leak oCthif9 gallons per hour atJ_e.n 
17 pounds per square inch line pressure within one hour; and 
18 (eLAD.i!ffi}_ual test of the O.P.Cli'1ctio!LQ.f the line leak dft9.£.lQu:rig§t be conducted in_i!QQ()_tft.fillce 
19 with the manufacturer's requirements. 
20 OlJ1.L<ic:ldition to the reggiIQ11\Ql!ts of section __ Q)_9f.fui.s..rg,lg, an owner and p_gimi.ttge with 
21 pressurized piping must conduct an annual line tighl11ess test that can detect a 0.1 gallon per hour 
22 le.i!JLrnt9_fil_Qne and one-half.timg11_the operating PIQS.§l!l~e ... JnJgrstitial monitoring_§Q!l1'.9J:S may 
23 replace the mual line tiglitness test if: 
24 .(;i) . ..Ihe equipment is gg_sigi1Qc;l, constructed amLm§t<iUec:lJ.9 monitor all __ Po.rtio!l§. of the 
25 underground piping that routinely contains a regulated substance; and 
26 {hl The reguiremcnts JQijn,tgrstitial monitor~n&.LOA.R.110_:150-0465) are. met 
27 ( 4) Suction piping. For m1derground piping that conveys a regulated substance under suction 
28 (i.e., piping thaLQ29rn!Rs._at less than atmos.ph9ris:.pressure), an owneu:n1rt12e.nnittee must chec)<; 
29 the piping for the presence of air in the pipeline in accordm1ce with the National Fire Protection 
30 A.~§9fi!!li91L§.tandarcl NFP A~~'J.:?_2 .. (1999) "Recornm"nrt'"-clJ:'mc:.t.i.c:.es for Handli11g_Jste!.t!.;i_ses of 
31 Flfilllmable filld Combustible Liquids and Gases" Chapter 5, Release Detection of Tank~ and 
32 Piping, subse91iQJ1.2.:f_,_~.2(b), if any Q.(J].ig_..(qJlowing indicator condjJion~_are observed by 'hllY 
33 person dispensing a regulated substance: 
34 (l!)_JJ there are indications_gf.gjr in the pipeline QL9tbc9.L!c!nJlSUal operatinK£ClJJ9l!!sms are 
35 observed (refer to NFPA 329 subsection 5-2.3.2(a) for specific indicators), the pipeline check 
36 valve should be in.§P~ged.t() determine if iUs._s.gl!ted tightly. The check valy9_gmst be repaireq, 
37 replaced or sealed off as appropriate depending on the results of the inspection; and 
38 (bl Tbe reguir()l];lC]}.\,~ of OAR 340-150::.Q.2~_0 through 340-150-035.4_1'\l.l!St be met for any 
39 repair, modification or replacement actions taken to correct a problem. 
40 (5) In addition .l.9_ the requirements of se.t;ti.on (4) of this rule, an 9.YiJ1-9I and perrnittee of 
41 suction piping must conduct a line tightness test at least once every three years that cm1 detect a 
42 0.1 gallon per )19,mJg_ak rate at one and ong:h;ilf times the operating press.!JIQ,, 
43 (6) Release detection is not reguired for suction piping that is designed and constructed to 
44 me.~tfue. fqJ.lg_wing standards: 
45 (a) The below grade undergrnund piping operates at less than atmospheric pressure; 
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1 (b) The below grade underground piping is sloped so that the contents of the pipe will drain 
2 back into the UST if the suction is released; 
3 (c) Only one check valve is present in each suction line; 
4 (d) The check valve is located directly below and as close as practical to the suction pump; 
5 and 
6 (e) A method is provided that allows the department to readily determine compliance with 
7 this section of the rule. 
8 (7) In lieu of conducting annual line tightness tests on either pressurized or suction piping, an 
9 owner and pennittee may conduct monthly monitoring by one of the applicable release detection 

10 methods desc1ibed in OAR 340-150-0450 through 340-150-0470, if the method is designed to 
11 detect a release from any portion of the underground piping that routinely contains a regulated 
12 substance. 
13 (8) An owner and permittee must retain at a minimmn the most current 12 consecutive 
14 months ofrelease detection records. 
15 (9) An owner and pennittee must report to the department any leak test results or other 
16 observations or results indicating the possibility of a release within 24 hours as a suspected 
17 release (OAR 340-150-0500) and immediately begin investigation in accordance with 340-150-
18 0510. 
19 
20 Stat. Anth.: ORS 466.706 - 466.835, 466.994 & 466.995 
21 Stats. hnplemented: ORS 466.746 & 466.765 
22 Hist.: New 
23 
24 340-150-0420 
25 Release Detection Requirements for Hazardous Substance UST Systems 
26 (1) An owner and permittee of an UST system containing a hazardous substance other than 
27 petroleum must provide release detection that meets the requirements of this rule. 
28 (2) Secondmy containment systems. An owner and pennittee may use the provisions of 40 
29 CFR § 265.193, "Contai1111ient and Detection of Releases" to comply with this section of the rule. 
30 Secondary containment systems must be designed, constructed and installed to: 
31 (a) Contain regulated substances released from the UST system mitil they are detected mid 
32 removed; and 
33 (b) Prevent the release of regulated substm1ces to the envirorunent at any time during the 
34 operational life of the UST system. 
3 5 (3) Multiwalled US Ts must be designed, constructed mid installed to: 
36 (a) Contain a release from any portion of the i1mer tank within the outer wall; mld 
37 (b) Detect the failure of the inner wall. 
38 (4) External liners (including vaults) must be designed, constructed and installed to: 
39 (a) Contain 100 percent of the capacity of the largest tank within its boundary; 
40 Cb) Prevent the interference of precipitation or groundwater intrusion with the ability to 
41 contain or detect a release ofregulated substances; mld 
42 Cc) Surround the tank completely (i.e., it is capable of preventing lateral as well as vertical 
43 migration of regulated substmices). 
44 (5) Underground piping must be equipped with secondary contaimnent that satisfies the 
45 requirements of section (2) of this rule (e.g., lrnnch liners, jacketing of double walled pipe). In 
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1 addition, nnderground piping that conveys regulated substances under pressure mnst be equipped 
2 with an automatic line leak detector in accordance with OAR 340-150-0410(2). 
3 (6) An owner and permittee must monitor the UST system for releases every 30 days and 
4 record the results for each month. 
5 (7) An owner and permittee must retain at a minimum the most current 12 consecutive 
6 months ofrelease detection records. 
7 (8) An owner and pennittee must report to the department any release detection failure 
8 indicating the possibility of a release within 24 hours as a suspected release (OAR 340-150-
9 0500) and immediately begin investigation in accordance with 340-150-0510. 

10 (9) An owner and penn:ittee may use an alternative method of release detection if the 
11 proposed method is approved by the department in writing before installation of the UST system 
12 or addition of the release detection method. To obtain approval from the department, an owner 
13 and pem1ittee must submit the following infonnation for review: 
14 (a) Teclmical, scientific data and reports that demonstrate that the proposed alternate method 
15 can detect a release of the stored hazardous substance as effectively as any of the methods 
16 allowed in OAR 340-150-0450 through 340-150-0470 can detect a release of petroleum; and 
17 (b) Information on the effective corrective action technologies, health and environmental 
18 risks and chemical and physical properties of the stored substance and the geologic 
19 characteristics of the UST facility. 
20 
21 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
22 Stats. Implemented: ORS 466.746 & 466.765 
23 Hist.: New 
24 
25 340-150-0430 
26 Inventory Control Method of Release Detection 
27 (1) An owner and permittee using inventory control as a release detection method must meet 
28 the requirements of this rnle. Inventory control cannot be used as a release detection method for 
29 underground piping. 
30 (2) Use of inventory control as a release detection method is allowed for a pe1iod of: 
31 (a) Ten years after the installation of the UST system; or 
32 (b) Ten years after the UST system achieved compliance with corrosion protection 
33 requirements; except 
34 (cl In no case may i:nvento1y control be used as a primarv release detection method after 
35 December 22, 2008; and 
36 (d) After the period of use has expired as listed in subsections (a) through (c) of this section, 
37 an owner and permittee must use one of the release detection methods in OAR 340-150-0450 
38 through 340-150-0470. 
39 (3) Regulated substance (i.e., product) inventory control must be recorded daily and 
40 reconciled monthly to detect a release of at least 1.0 percent of flow-through plus 130 gallons on 
41 a monthly basis. 
42 ( 4) lnvento1y volume measurements for regulated substance inputs (deliveries), withdrawals 
43 and the an1ount still remaining in the UST must be recorded each operating day. 
44 (5) The equipment used to measure the level ofregulated substance in the UST (e.g., stick or 
45 automatic tank gauge) must be capable of measuring the level of the regulated substance over the 
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1 full range of the tank's height to the nearest one-eighth of an inch. 
2 (6) Regulated substance inputs must be reconciled with deliveiy receipts by measurement of 
3 the tank inventory volume before and after each delivery. 
4 (7) Regulated substance deliveries must be made through a drop tube that extends to within 
5 one foot of the tank bottom. 
6 [Note: To meet Stage I air quality vapor control requirements, drop tubes must be within six 
7 inches of the tank bottom.] 
8 (8) Regulated substance dispensing must be metered and recorded \Vithin the local standards 
9 for meter calibration or an accuracy of six cubic inches for every five gallons of the regulated 

10 substance withdrawn. 
11 (9) The measurement of any water level in the bottom of the tank must be made to the nearest 
12 one-eighth of an inch at least once a month. 
13 (10) Any monthly inventory reconciliation (positive or negative) that exceeds the comparison 
14 number of 1.0 percent of flow-through plus 130 gallons or greater leak rate in any single month is 
15 considered to be a release detection failure. An owner and pern1ittee must: 
16 Ca) Rep01i to the department a release detection failure that occurs for two consecutive 
17 months within 24 hours as a suspected release COAR 340-150-0500) and innnecliately begin 
18 investigation in accordance with 340-150-0510; and 
19 (bl Immediately investigate all larger-than-nounal or reoccurring variations in results, 
20 including widely fluctuating water levels in the UST and report such vmiations to the department 
21 as a suspected release if the variation cmmot be accounted for, without waiting to obtain a second 
22 month of data. 
23 (11) An owner and pennittee must have USTs tightness tested (OAR 340-150-0445) at least 
24 once every five years when inventory control is used as the sole or primary release detection 
25 method. 
26 (12) An ovmer ~me! permittee must retain at a minimmn the most current 12 consecutive 
27 months of release detection records and the last two tightness test results. 
28 (13) An owner and permittee may use the practices described in the An1erican Petroleum 
29 Instit11te Publication 1621, "Recommended Practice for Bulk Liquid Stock Control at Retail 
30 Outlets" (1993), where applicable, as guidance in meeting the requirements of this rnle. 
31 
32 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
33 Stats. Implemented: ORS 466.746 & 466.765 
34 Hist.: New 
35 
36 340-150-0435 
37 Statistical Inventory Reconciliation Method of Release Detection 
38 (1) An owner and pe1TIJittee using statistical inventory reconciliation (SIR) as a release 
39 detection method must meet the requirements of this rule. SIR cannot be used as a release 
40 detection method for pressurized underground piping. 
41 (2) The method must be capable of detecting a least a 0.2 gallon per hour leak rate from any 
42 portion of the UST that routinely contains a regulated substance with a probability of detection of 
43 at least 95 percent and a probability of false alann of no more than 5 percent. 
44 C3) The SIR method used must be an approved leak detection method that meets the 
45 requirements of section (2) of this rule as listed by a national organization (e.g., the National 
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1 Work Group on Leak Detection). 
2 ( 4) Daily inventory control regulated substance measurements and data gathering must be 
3 performed in accordance with OAR 340-150-0430(4) through (9). 
4 (5) An UST system must be monitored for releases on a monthly basis when the SIR method 
5 is used. To meet the monthly monit01ing requirements, an owner and permittee must, within 22 
6 days after each calendar month or 30-day period, submit the daily invent01y records to and 
7 receive the SIR results back from the SIR vendor they have hired to perform the statistical 
8 analysis. An owner and permittee must follow up with the SIR vendor if there are delays and 
9 make any changes necessary to their service agreement or contract to prevent late report 

10 submittals. 
11 (6) The results of a SIR analysis that shows a 0.2 gallon per hour or greater leak rate in any 
12 single month is considered to be a release detection failure. 
13 (7) An owner and pem1ittee must report to the department any single release detection failure 
14 and any two inconclusive results (as reported by the SIR vendor) obtained within a consecutive 
15 two-month period within 24 hours as a snspected release (OAR 340-150-0500) and inm1ediately 
16 begin investigation in accordance with OAR 340-150-0510; additionally, 
17 (a) An owner and permittee must investigate and attempt to remedy or repair the cause of 
18 inconclusive results; and 
19 (b) SIR must be discontinued as the release detection method and immediately substituted 
20 with one of the release detection methods listed in OAR 340-150-0450 through 340-150-0470 if: 
21 (A) An owner and permittee is unable to correct the cause of the inconclusive results after 
22 tank and piping tightness testing results or other investigation methods confirm that the UST 
23 system is not leaking; and 
24 (B) More than four inconclusive results are recorded within a consecutive 12-month period. 
25 (c) An owner and pennittee must inm1ediately investigate all Jarger-than-nonnal. unusual or 

26 reoccuning variations in results, including widely fluctuating water levels in the tank and report 
27 such variations as a suspected release ifthe variation cannot be acc01mted for, without waiting to 
28 obtain a second month of data. 
29 (8) An owner and pennittee must retain at a mininmm the most cmTent 12 consecntive 
30 months of release detection records, including SIR vendor results and inventory control records. 
31 
32 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
33 Stats. Implemented: ORS 466.746 & 466.765 
34 Hist.: New 
35 
36 340-150-0440 
37 Manual Tank Gauging Release Detection Method 
38 (1) An owner and pern1ittee may use manual tank gauging as a release detection method for 
39 USTs that are less than 2,001 gallons in size. 
40 (a) For USTs of l,000 gallons or less in size, this method may be used as the sole method of 
41 release detection. 
42 (b) For USTs of l,001 to 2,000 gallons in size, this method may be used instead of manual 
43 inventory control (OAR 340-150-0430). This method is allowed for a period of: 
44 (A) Ten years after the installation of the UST system; or 
45 (B) Ten years after the UST system achieved compliance with conosion protection 
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1 requirements; except 
2 (C) In no case may manual tank gauging be used as a primary release detection method after 
3 December 22, 2008. 
4 (c) After the period of use has expired as listed in paragraph (l)(b)(C) of this section, an 
5 owner and permittee of an UST between 1,001 and 2,000 gallons in size must use one of the 
6 release detection methods in OAR 340-150-0450 through 340-150-0470. 
7 (2) An owner and perrnittee must use the following procedures for the manual tank gauging 
8 release detection method: 
9 (a) Tank liquid level measurements must be taken at the begirrni:ng and ending of a minimum 

10 36-hour test period, during which time no liquid (i.e., regulated substance) may be added to or 
11 removed from the UST; 
12 (b) Level measurements must be based on an average of two consecutive measuring stick or 
13 automatic tank gauge readings at both the beginning and ending of the period in which the UST 
14 is tested; and 
15 (cl The equipment used to measure the level ofregulated substance in the UST (e.g., stick or 
16 automatic tank gauge) must be capable of measuring the level of the regulated substance over the 
17 full range of the US T's height to the nearest one-eighth of an inch. 
18 (3) An owner and permittee must monitor the UST system for releases at least weekly and 
19 record and reconcile the results of each week's readings for each month. 
20 (4) In addition to any other requirements of this rule, an owner and pemrittee must conduct 
21 tightness testing (OAR 340-150-0445) of USTs of l,001 to 2,000 gallons in size at least once 
22 every five years. 
23 (5) An owner and pemrittee must report to the deparhnent any variation between begimring 
24 and ending measurements that exceeds either the weekly or monthly standards in subsections (a) 
25 through (c) of this section within 24 hours as a suspected release (OAR 340-150-0500) and 
26 immediately begin investigation in accordance with 340-150-0510: 
27 (al For USTs of 550 gallons or less in size: 
28 (A) Weekly standard (one test) is ten gallons. 
29 (B) Monthly standard (average of four tests) is five gallons. 
30 (b) For US Ts of 551 to 1,000 gallons in size: 
31 (A) Weekly standard (one test) is 13 gallons. 
32 (B) Monthly standard (average of four tests) is seven gallons. 
33 (c) For USTs of 1,001to2,000 gallons in size: 
34 (Al Weekly standard (one test) is 26 gallons. 
35 (Bl Monthly standard (average of four tests) is 13 gallons. 
36 ( d) An owner and pem1ittee must immediately investigate all larger-than-normal or 
37 reoccurring variations in results and report such variations to the department as a suspected 
38 release ifthe variation cannot be accounted for, without waiting to obtain a second week of data. 
39 (5) An owner and pem1ittee must retain at a minimum the most current 12 consecutive 
40 months of release detection records and the last two tightness test results. 
41 
42 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
43 Stats. Implemented: ORS 466.746 & 466.765 
44 Hist.: New 
45 
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1 340-150-0445 
2 Tank Tightness Testing for Release Detection and Investigation 
3 (1) An owner and permittee nsing tank tightness testing in combination with a primary 
4 release detection method or as a method for investigating a suspected release must use a test 
5 method or procedure that: 
6 (a) Is able to detect a 0.1 gallon per hour leak rate from any portion of the UST that routinely 
7 contains a regulated substance, while accounting for the effects of !henna! expansion or 
8 contraction of the regulated substance, vapor pockets, lank deformation, evaporation or 
9 condensation and the location of the water table; 

10 (b) Meets a probability of detection of at least 95 percent and a probability of false results (or 
11 false alarm, depending on method used) of no more than 5 percent; 
12 (c) Is an approved leak detection method or equipment as listed by a national organization 
13 (e.g., the National Work Group on Leak Detection); and 
14 (d) Is performed by a service provider or supervisor licensed by the department, except as 
15 provided by OAR 340-150-0156. 
16 (2) Some automatic tank gauge equipment may meet the leak rate and probability 
17 requirements and may be used in place of a separate tank tightness test. To qualify as a tank 
18 tightness test, the automatic tank gauge must meet the requirements of subsections (])(a), (b) and 
19 (c) of this rule. 
20 (3) If an UST system fails a tank tightness test (aHer the tank tester has ensured that all test 
21 protocols were properly performed), an owner and pennittee must report the failure to the 
22 department within 24 hours of receipt of the results as a suspected release (OAR 340-150-0500) 
23 and inm1ediately begin investigation in accordance with 340-150-0510. 
24 
25 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
26 Stats. Implemented: ORS 466.746 & 466.765 
27 Hist.: New 
28 
29 340-150-0450 
30 Automatic Tank Gauging Release Detection Method 
31 (1) An owner and pemlittee using equipment for automatic tank gauging (ATG) that tests for 
32 the loss of a regulated substance and conducts inventory control as a release detection method 
33 must use equipment that meets the requirements of this section. The A TG system must: 
34 (a) Be able to detect a 0.2 gallon per hour leak rate with a probability of detection of at least 
35 95 percent and a probability of false alann of no more than 5 percent for all portions of the UST 
36 that routinely contain a regulated substance; and 
37 (b) Be an approved leak detection method or equipment as listed by a national organization 
38 (e.g., the National Work Group on Leak Detection). 
39 (2) For USTs, an owner and pem1ittee must monitor and test for releases at least once eve1y 
40 30 days and record results for each month. 
41 (3) For underground piping, an owner and permittee must monitor and test for releases if the 
42 ATG system is designed to detect a release from any portion of the underground piping that 
43 routinely contains a regulated substance and record results for each month as follows: 
44 (a) Daily for pressurized piping. 
45 (b) Once every 30 days for suction piping. 
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1 (4) An owner and pennittee must: 
2 (a) Report to the department any leak test results indicating the possibility of a release (i.e., 
3 test failure) within 24 hours as a suspected release (OAR 340-150-0500) and immediately begin 
4 investigation in accordance with OAR 340-150-0510; and 
5 (b) lirnnediately investigate all larger-than-nmmal or reoccurring va1iations in results, 
6 including widely fluctuating water levels in the tank and report such variations as a suspected 
7 release if the variation cannot be accounted for, without waiting to obtain a second month of 
8 data. 
9 (5) An owner and permittee must retain at a minimum the most cmTent 12 consecutive 

10 months of release detection records. 
11 (6) ATG systems installed before December 22, 1990, are exempt from the leak rate 
12 quantities, probability limits and third paiiy evaluation requirements of this rule, except: 
13 (a) The A TG system must be able to detect a 0.2 gallon per hour leak rate from any portion of 
14 the UST that routinely contains a regulated substance; and 
15 fo) An owner and pennittee can only use the ATG system to obtain daily regulated substance 
16 volumes for the inventory control release detection method (OAR 340-150-0430) if the ATG 
17 does not meet the requirements of section (1) of this rnle. 
18 
19 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
20 Stats. Implemented: ORS 466.746 & 466.765 
21 Hist.: New 
22 
23 340-150-0455 
24 Vapor Monitoring Release Detection Method 
25 (1) An owner and permittee may use testing or monitoring for vapors within the soil gas of 
26 the excavation zone as a release detection method for an UST or lUiderground piping if the 
27 method is approved by the department in writing before installing or operating any portion of the 
28 vapor monitoring system, including wells. 
29 (2) An owner and pem1ittee must submit to the department, at least 30 days before installing 
30 any pmiion of the vapor monitoring system, a written design plan (including all teclmical data 
31 ai1d design infomiation) prepared and signed by a registered professional engineer or a registered 
32 geologist specially qualified by education and experience to design release detection systems. 
33 The design plan must meet the following minimum requirements: 
34 (a) The materials used as backfill must be sufficiently porous (e.g., gravel, sand, crushed 
35 rock) to readily allow diffusion of vapors from releases into the excavation area; 
36 (b) The stored regulated substance or a tracer compound placed in the UST system, must be 
37 sufficiently volatile (e.g., gasoline) to result in a vapor level that is detectable by the monitoring 
38 devices located in the excavation zone in the event of a release from the tank; 
39 (cl The measurement of vapors by the monitoring device must not be rendered inoperative by 
40 groundwater, rainfall or soil moisture or other !mown interferences so that a release could go 
41 undetected for more than 30 days; 
42 (d) The level of background contamination in t11e excavation zone must not interfere with the 
43 method used to detect releases from the tank; and 
44 (e) The vapor monitors must be designed and operated to detect any significant increase in 
45 concentration above background of the regulated substance stored in the UST system, a 
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1 component or components of that substance or a tracer compound placed in the UST system. 
2 (3) Before installation of monitoring wells, an owner and permittee must have the site 
3 assessed to demonstrate compliance with the requirements of this rule and to establish the 
4 number and positioning of monitoring wells that will detect releases within the excavation zone 
5 from any portion of the UST or underground piping that routinely contains a regulated substance. 
6 ( 4) The department will approve the installation if, after reviewing the design plan, it 
7 detennines that the vapor monitoring system proposed is capable of detecting a release from any 
8 p01iion of the UST or undergrmmd piping that routinely contains a regulated substance. 
9 (5) An owner and pennittee must mark and secure monitoring wells at all times to prevent 

10 unauthorized access and tanwering. 
11 (6) Release detection observation, documentation and reporting requirements. An owner and 
12 pennittee must: 
13 (a) Operate and maintain the continuous monit01ing device or manual method so the 
14 equipment will detect the presence of vapors as noted in subsection (2)(e) of this rule; 
15 (b) Perfom1 an alatn1 test at least once each month; 
16 (c) Check the excavation zone for releases and record the observation results for each month. 
17 At a mininnnn, records must include documentation that the system is properly operated and 
18 maintained and include results of alarm tests made, according to the following schedule: 
19 (A) On a daily basis for US Ts and pressurized piping. 
20 (B) Once every 30 days for suction piping. 
21 ( d) Rep01i to the depatiment any observations or alamlS indicating the possibility of a release 
22 within 24 hours as a suspected release (OAR 340-150-500) and immediately begin investigation 
23 in accordance with OAR 340-150-0510. 
24 (7) An owner and permittee ·must retain at a mininrnm the most current 12 consecutive 
25 months of release detection records and vapor well installation approval documents must be 
26 available for department review upon request. 
27 
28 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
29 Stats. Implemented: ORS 466.746 & 466.765 
30 Hist.: New 
31 
32 340-150-0460 
33 Groundwater Monitoring Release Detection Method 
34 (1) An owner a11d pemlittee may use testing or mmlitoring for liquid regulated substat1ces on 
35 or in the groundwater as a release detection method for at1 UST or underground piping if the 
36 method is designed to detect a release from any portion of the UST or underground piping that 
37 routinely contains a regulated substance. · 
38 (2) An owner and permittee must submit to the department, at least 30 days before installing 
39 or operating any portion of the groundwater m011it01ing system, a w1itten design plat1 (including 
40 all teclnlical data and design information) prepared and signed by a registered professional 
41 engineer or a registered geologist specially qualified by education and experience to design 
42 release detection systems. The design plan must meet the following nlinimmn requirements: 
43 (a) The regulated substance stored must be inuniscible in water and have a specific gravity of 
44 less than one; 
45 (b) Sufficient data must be included, and pe1iodically checked, to demonstrate that 
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1 groundwater will never be more than 20 feet from the ground surface and the hydraulic 
2 conductivity of the soil between the UST system and the monitming wells or devices is not less 
3 than 0.01 cm/sec (e.g., the soil should consist of gravels, coarse to medium sands, coarse silts or 
4 other pem1eable materials): 
5 (c) The slotted portion of the monitoring well casing must be designed to prevent migration 
6 of natural soils or filter pack into the well and to allow entry ofregulated substance on the water 
7 table into the well under both high and low groundwater conditions; 
8 (d) Monitoring wells must be sealed from the ground surface to the top of the filter pack; and 
9 (e) Monitoring wells or devices must intercept the excavation zone or are as close to it as is 

10 teclmically feasible. 
11 (3) Before installation of monitoring wells, an owner and pe1TI1ittee must have the site 
12 assessed to demonstrate compliance with the requirements of this rule and to establish the 
13 number and positioning of monitoring wells that will detect releases within the excavation zone 
14 from any portion of the UST or piping that routinely contains a regulated substance. 
15 (4) The department will approve the installation if, after reviewing the design plan, it 
16 detennines that the groundwater monitoring system proposed is capable of detecting a release 
17 from any portion of the UST or underground piping that routinely contains a regulated substance. 
18 (5) An owner and pennittee must mark and secure monitoring wells at all times to prevent 
19 unauthorized access and tampeling. 
20 (6) Release detection observation, documentation and reporting requirements. An owner and 
21 pennittee must: 
22 (a) Operate and maintain the continuous monitoring device or manual method so the 
23 equipment will detect the presence of at least one-eighth of an inch of free product on top of the 
24 grmmdwater in the monitoiing wells; 
25 (b) Perfonn an alarm test at least once each month; 
26 (c) Check the excavation zone for releases and record the observation results for each month. 
27 At a minimum, records must include documentation that the system is properly operated and 
28 maintained and include results of alarm tests made, according to the following schedule: 
29 (A) On a daily basis for USTs and pressmized piping. 
30 (Bl Once every 30 days for suction piping. 
31 (d) Report to the department any observations or alanns indicating the possibilitv of a release 
32 within 24 hours as a suspected release (OAR 340-150-500) and immediately begin investigation 
33 in accordance with OAR 340-150-0510. 
34 (7) An owner and permittee must retain at a minimum the most cunent · 12 consecutive 
35 months of release detection records and groundwater well installation approval documents must 
36 be available for department review upon request. 
37 
38 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
39 Stats. Implemented: ORS 466.746 & 466.765 
40 Hist.: New 
41 
4 2 340-150-0465 
43 Interstitial Monitoring Release Detection Method 
44 (I) An owner and pe1111ittee may use an interstitial monitoring system as a release detection 
45 method if: 
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1 (a) The system is designed, constructed and installed in accordance with a national code of 
2 practice or indushy standard and the interstitial monitoring system is an approved leak detection 
3 system (method and equipment) as listed by a national organization (e.g., the National Work 
4 Group on Leak Detection); and 
5 (b) The system is able to detect a leak from any portion of an UST or underground piping that 
6 routinely contains a regulated substance. 
7 (2) An owner and permittee must meet the following requirements for the specific tvpe of 
8 UST system or piping: 
9 (a) Multiwalled UST systems. The sampling or testing method must be able to detect a 

10 release through the inner wall in any portion of the UST. The provisions outlined in the Steel 
11 Tank Institute "Standard for Dual Wall Underground Storage Tanks" (2001) may be used as 
12 guidance for aspects of the design and construction ofundergrom1d metal double walled tanks. 
13 (b) UST systems with a secondary barrier within the excavation zone. The sampling or 
14 testing method used must be able to detect a release between the UST system and the secondary 
15 barrier. 
16 (A) The secondary barrier around or beneath the UST system must consist of artificially 
17 constructed material that is sufficiently thick and impenneable (at least 10 -6 cm/sec for the 
18 regulated substance stored) to direct a release to the monitoring point and permit its detection; 
19 (Bl The secondary barrier must be compatible with the regulated substance stored so that a 
20 release from the UST system will not cause a deterioration of the barrier or allow a release to 
21 pass through the barrier; 
22 (C) For USTs with corrosion protection, the secondary barrier must be installed so that it 
23 does not interfere with the proper operation of the cmrosion protection system; 
24 (D) Groundwater, soil moisture or rainfall cmmot render the testing or sampling method used 
25 inoperative so that a release could go undetected for more than 30 days or one day if used for 
26 pressurized underground piping; 
27 (El Before installation. an owner and permittee must have the site assessed to demonstrate 
28 that the secondaiy barrier is always above the seasonal high grotmdwater level and not in a 25-
29 year flood plain, unless the barrier and monitoring system are designed for use under such 
30 conditions; and 
31 (Fl An owner and permittee must mark and secure monitming wells at all times to prevent 
32 unauthorized access and tmnpering. 
33 (c) USTs with an intemally fitted liner. An automated device must be able to detect a release 
34 between the i:tmer wall of the UST and the liner and the liner must be compatible with the 
35 regulated substance stored. 
36 (d) Double walled pressurized piping. Interstitial monitoring sensors must be installed i:t1 any 
37 transition smnp which houses a noncontinuous junction of the interstitial space (e.g., any and all 
38 points along the piping rnn where the interstitial space is no longer continuous). 
39 (3) An owner and pennittee must monitor the UST and undergrom1d suction piping for a 
40 release at least every 30 days and record the results for each month. 
41 ( 4) An owner and pennittee must monitor pressurized underground piping for a release daily 
42 and record the results for each month. 
43 (5) An owner and permittee must retain at a minimum the most current 12 consecutive 
44 months of release detection records. Records must include, at a minimum, the date the system 
45 was checked, observations made and the nan1e or initials of tbe person conducting the 
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1 monitoring. 1n addition, records for electronic systems must include: power status (on or off), 
2 &~nnLY!dication status (yes or miL@d_sensor malfunction notg_cL(yes or no). 
3 (6) An owner and permittee must report to tl1e department any leak test observations, alarms 
4 or resultsjrnJic;.~Jing the possibility of -~.J.Q.l9.<!SC to the interstiti_1!L'ITQ.~ within 24 hours as fl 
5 suspected release (OAR 340-150-0500) and immediately begin investigation in accordance with 
6 340-150-0510. 
7 
8 Stat. Auth.: ORS 466.706 .. :492~835 466.994 & 466.~2.:5. 
9 Stats. Implemented: ORS 466.746 & 466.765 

10 Hist.: New 
11 
12 340-150-0470 
13 Other Methods of Release Detection 
14 G1All.Q)Vner and permittee n1~Y-'1.sQ.a release detectiQD._.mgil;igd for an UST or undergro1111q 
15 piping not otherwise specified in OAR 340-150-0410 through 340-150-0465 ifthe device is able 
16 1Q detect a 0.2 gallon p9.r_l}QlJIJe.'1k rate with a probability_qf detection of at least 95_pgr.s;,mtand a 
17 probability of false alarm of no more than 5 percent for all portions of the UST or underground 
18 piping that routin.eJy_ggn_tains a regulated s_11bstmc;.Q..fil:i.d is an approvcc1Je~.'1e!Qetion method or 
19 equipment as listed by a national organization (e.g., the National Work Gronp on Leak 
20 Detectiont 
21 (2) An owner and permittee must monitor tl1e UST and underground suction piping for a 
22 release atJQ'l"LeY.9rv 30 days and record t)1e .. JJ".sJ!lts for each m.onth. 
23 (3) An owner and permittee must monitor pressmized tmderground piping for a release daily 
24 and reco._rsLtheJ:9.sl!lts for each month._ 
25 ( 4) An owner and permittee must: 
26 (aj __ RQPQX!. to the depatiment agy_i:gJ.g_;i.§e detection test res_ult_s..i.n'1icating the possibility of a 
27 release (i.e., test failure or alam1) within 24 homs as a suspected release COAR 340-150-0500) 
28 !lnfl.i1Jl1nediately begin investig!ltion in accordance with_Q,L\RJ.40-150-051 O· and 
29 (b) Immediately investigate all larger-than-nom1al or reoccurring variations in results and 
30 report such_Yill:i\\.tions as a suspected .rel9.f!SJ?..i:Lthe variation cannoLl:ie .. !leeounted for, without 
31 waiting to obtain a second confim1ation of data. 
32 (5) An ovn1er an<i.pgn:nit(ge must retain at ~- minirnwr1 the most current 12 __ eQJ1secQJive 
33 months of release detection records. 
34 
35 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
36 .St~t_s,Jmplemented: ORS 46<!~119 .. <'.l?.466.765 
37 Hist.: New 
38 
39 340-150-0500 
40 Reporting Suspected Releases 
41 (1) An owner and permittee of an UST system must notify fue department within 24 homs 
42 And follow the procedurn;;__ffi_Q_AR 340-150-0510 frn:anygfthe following conditio11~. 
43 (a) The discoverv by any means of a re@lated substa11ce at the UST facility or in the 
44 surronndj_11g_QJ'Lsi!e area such as, but J10l li1nitg.Q. to, the presence gj'Jtg_g __ product or vapors in 
45 soils, basements, sewer or utility lines or nearby surface water or release into a secondary 
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1 containment area. Additionally, an owner and permittee must identify and mitigate any fire, 
2 explosion or vapor hazards at the UST facility in accordance with OAR 340-122-0220(3); 
3 (bl Unusual operating conditions (such as, bnt not limited to, the e1ratic behavior of 
4 dispensing equipment, the sudden loss of product from the UST system, differences or widely 
5 fluctnating water levels or an unexplained presence of water in the tank) observed by the owner, 
6 permittee, employee or other knowledgeable personnel, unless system equipment is immediately 
7 tested and found to be defective, but not leaking, and is immediately repaired or replaced; or 
8 (c) Monitming results or alarms ftom any release detection method that indicates a release 
9 may have occurred, unless the monitoring device is found to be defective and is iimnediately 

10 repaired, recalibrated or replaced and subsequent monitoring events as required by the specific 
11 release detection method do not confirm the initial result. The specific release detection 
12 requirements are found in OAR 340-150-0420 through 340-150-0470. 
13 (2) Upon receipt of a notice of a suspected release, a confinnation number will be provided to 
14 the owner and pem1ittee that serves as proof that timely notice was received. This confimmtion 
15 number should be referenced by an owner and pennittee when reporting the results of actions 
16 taken to comply with OAR340-150-0510. 
17 
18 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
19 Stats. Implemented: ORS 466.746 & 466.765 
20 Hist.: New 
21 
22 340-150-0510 
23 Suspected Release Investigation and Confirmation Steps 
24 (1) Following the discovery of a suspected release, an owner and permittee must immediately 
25 initiate investigation and confirmation of a suspected release of a regulated substance as required 
26 by this rnle. This investigation must be completed within seven days or as otherwise approved or 
27 directed by the department. 
28 (2) Upon expiration of the 7-day period or other period approved by the department, an 
29 owner and permittee must notify the department of the investigation results by submitting to the 
30 department: 
31 (al A wiitten description of the system test conducted confilming that a release did not occur, 
32 including any test results; or 
33 (b) A written plan of action to complete the suspected release investigation system test or site 
34 assessment. Any plan of action must include a firm schedule for completion. 
35 (3) System test. An owner and pennittee must conduct tightness testing to determine whether 
36 a leak exists in any portion of the UST that routinely contains a regulated substance (OAR 340-
37 150-0445) or the underground piping (340-150-0410) or both. An owner and pennittee must 
38 investigate the cause of a release into any secondary containment unit including, but not limited 
39 to, underground piping, turbine sumps, transition sumps and dispenser pans by conducting tests 
40 in accordance with manufacturer requirements or as directed by the department. All regulated 
41 substances (product) or product and water mixture must be removed from the containment 
42 system and properly disposed in accordance with all state, federal and local requirements. 
43 (a) If the suspected release was not reported due to any of the conditions described in OAR 
44 340-l 50-0500(l)(a) and the system test results do not indicate that a release has occmTed, further 
45 investigation is not required, unless otherwise directed by the department. 
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1 (b) If the suspected release was reported due to any of the conditions described in OAR 340-
2 150-0500(1)(a) or the system test results indicate that a release exists, an owner and permittee 
3 must assess and repair, replace or modify the UST system and begin conective action in 
4 accordance with sections (4) and (5) of this rnle. 
5 ( 4) Site assessment. If the test results for the UST, piping or secondary containment units do 
6 not indicate that a release exists, but the suspected release was reported due to any of the 
7 conditions described in OAR 340-150-0500(1)(a) or if directed by the department, an owner and 
8 pennittee must conduct a site assessment for contaminated soil or groundwater. An owner and 
9 permittee must measme for the presence of a release where contamination is most likely to be 

10 present based on all information available. In selecting sample types, sample locations and 
11 measurement methods, an owner and pem1ittee must consider the nature of the stored substance, 
12 the type of initial alarm or cause for suspicion, the type of backfill, the depth to groundwater and 
13 other factors appropriate for identifying the presence and somce of the release. The requirements 
14 for sample collection, analvtical tests and methods contained in OAR 340-122-0205 through 340-
15 122-0360 must be used as appropriate. The department may require that a sampling plan be 
16 submitted for approval before conducting any sampling on a case by case basis. In addition: 
17 (a) If the site assessment results do not indicate that a release has occurred, fmther 
18 investigation is not required unless specifically directed by the department. 
19 (b) If the site assessment results indicate that a release has occurred, an owner and pennittee 
20 must begin corrective action in accordance with section (5) of this rnle. 
21 (5) If the suspected release investigation confinns that a release has occuued, an owner and 
22 permittee must report the confirmed release to the depmiment within 24 hours of confamation 
23 and comply with the following release reporting, site investigation and conective action 
24 requirements: 
25 (a) For petroleum USTs; OAR 340-122-0205 through 340-122-0360. 
26 (b) For USTs containing nonpetroleum regulated substances; OAR 340-122-0010 through 
27 340-122-0115, except that releases must be reported in accordance with the requirements of 
28 OAR chapter 340, division 142. 
29 ( 6) The department may require that an owner and permittee perfmm additional actions not 
30 specifically listed in this rnle on a case by case basis to address actual or potential threat to 
31 human health or the environment. 
32 
33 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
34 Stats. Implemented: ORS 466.746 & 466.765 
35 Hist.: New 
36 
37 340-150-0520 
38 Investigation Due to Off Site Impacts 
39 When required by the department, an owner and permittee of an UST system must follow the 
40 procedures in OAR 340-150-0510 to determine if their UST system is the source of off site 
41 impacts. These impacts include, but are not limited to, the presence of a regulated substance 
42 (such as the presence of free product or vapors in soils, basements, sewer and utilitv lines and 
43 nearby surface and drinking waters) that has been observed by the department or brought to its 
44 attention by another person. 
45 
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1 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
2 Stats. Implemented: ORS 466.746 & 466.765 
3 Hist.: New 
4 
5 340-150-0540 
6 Applicability to Previously Closed UST Systems 
7 When directed by the department, an owner of an UST system pernianently closed or 
8 abandoned (e.g., left unused without being substantially emptied, decommissioned or 
9 permanently altered structurally to prevent reuse) before December 22, 1988, or an owner and 

10 perrnittee for any UST facility for which inadequate decommissioning records are available for 
11 review by the department, must assess the excavation zone and close the UST system in 
12 accordance with this division ifa release from the UST poses, in the judgment of the department, 
13 a cmTent or potential threat to human health or the enviromnent. 
14 
15 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
16 Stats. Implemented: ORS 466.746 & 466.765 
17 Hist.: New 
18 
19 340-150-0550 
20 Definitions for OAR 340-150-0555 and 340-150-0560 
21 As used in OAR 340-150-0555 and 340-150-0560, the following tenns are defined as 
22 follows: 
23 (1) "Existinz UST svstem ., means an UST system used to contain an accmnulation of 
24 regulated substances where installation c01mnenced on or before December 22, 1988. 
25 (2) "New UST system" means an UST system used to contain a regulated substance and for 
26 which installation commenced after December 22, 1988. 
27 (3) "Upgrade" means the addition to or retrofit of an UST system to meet technical 
28 requirements for cathodic protection, lining, release detection or spill and overfill protection 
29 before December 22, 1998. 
30 
31 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
32 Stats. hnplemented: ORS 466.746 & 466.765 
33 Hist.: New 
34 
35 340-150-0555 
36 Compliance Dates for USTs and Piping 
37 (])An owner and pern1ittee must comply with all release detection requirements for a new or 
38 existing UST system or pemrnnently close the UST system by the following schedule: 
39 (a) For UST systems installed before 1965 and for UST systems where the installation date is 
40 unlmown: 
41 (A) December 22, 1989, for tanks and suction piping. 
42 (B) December 22, 1990, for pressmized piping. 
43 (b) For UST systems installed between 1965 and 1969 - December 22, 1990, for tanks, 
44 suction piping and pressurized piping. 
45 (c) For UST systems installed between 1970and1974: 

UST Compliance Page 74 



Attachment A.2 (a) 

1 (A) December 22, 1990, for pressurized piping. 
2 (B) December 22, 1991, for tanks and suction piping. 
3 (d) For UST systems installed between 1975 and 1979: 
4 (A) December 22, 1990, for pressurized piping. 
5 (B) December 22, 1992, for tanks and suction piping. 
6 (e) For UST systems installed between 1980 and December 22, 1988: 
7 (A) December 22, 1990, for pressurized piping. 
8 (B) December 22, 1993, for tanks and suction piping. 
9 (f) For tanks, suction piping and pressmized piping, release detection requirements must be 

10 met upon date of installation for all new UST systems installed after December 22, 1988. 
11 (2) An owner and pem1ittee of a new UST system installed after December 22, 1988, must 
12 comply with the corrosion protection perfomiance standards for tanks and piping (OAR 340-150-
13 0320 and 340-150-0325) by no later than December 22, 1998. 
14 (3) An owner and permittee of an existing UST system installed on or before December 22, 
15 1988, must comply with the requirements for upgrading USTs and piping (OAR 340-150-0560) 
16 by no later than December 22, 1998. 
17 (4) In lieu of complying with section (2) or (3) of this rule, an owner and pem1ittee must 
18 decommission the UST system in compliance with the requirements of OAR 340-150-0166 
19 through 340-150-0168 by no later than December 22, 1998. 
20 (5) An owner and permittee of a hazardous substance UST system (e.g., an UST containing 
21 any nonpetroleum regulated substance) installed on or before December 22, 1988, mnst comply 
22 with the release detection requirements of OAR 340-150-0400 and 340-150-0410 until 
23 December 22, 1998. After December 22, 1998, an owner and pern1ittee of all hazardous 
24 substance UST systems must comply with the requirements of OAR 340-150-0420. 
25 ( 6) An owner and pem1ittee of a new or existing UST system that does not meet the 
26 performance standards in OAR 340-150-0300 or 340-150-0560 may use monthly inventory 
27 control and annual tank tightness testing as a release detection method until December 22, 1998. 
28 After that elate, an owner and pemrittee must upgrade or permanently close the UST system. 
29 
30 Stat. Auth.: ORS 466.706 - 466.835, 466.994 & 466.995 
31 Stats. Implemented: ORS 466.746 & 466.765 
32 Hist.: New 
33 
34 340-150-0560 
35 Upgrading Requirements for Existing UST Systems 
36 This rule describes the technical requirements for UST systems that an owner and pem1ittee 
37 was required to meet by December 22, 1998, in accordance with OAR 340-150-0555(3). The 
38 equivalent federal rule citation has been included for reference. 
39 (1) Tank upgrading requirements. An owner and pem1ittee of a steel UST must upgrade the 
40 UST system to meet one of the following requirements in accordance with a code of practice 
41 developed by a nationally recognized association or independent testing laboratory (40 § CFR 
42 280.21(b)l: 
43 (a) Interior lining. AnUST may be upgraded by internal lining (40 CFR § 280.21(b)(l) if: 
44 (A) The lining is installed in accordance with the requirements of 40 CFR § 280.33 (OAR 
45 340-150-0352); and 
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1 (B) Within ten years after lining and every five years thereafter, the lined UST is internally 
2 inspected and found to be structurally sound with the lining still performing in accordance with 
3 original design specifications (OAR 340-150-0360). 
4 (b) Cathodic protection (40 CFR § 280.2l(b)(2)). An UST may be upgraded by the addition 
5 of cathodic protection if the cathodic protection system meets the reguirements of 40 CFR § 

6 280.20(a)(2)Cii), (iii) and (iv) (OAR 340-150-0320(3)) and the integrity of the UST is ensured 
7 using one of the following methods: 
8 (A) The UST is internally inspected and assessed to ensure tbat the tank is strncturally sound 
9 and free of corrosion holes before installing the cathodic protection system; 

10 (Bl The UST has been installed for less than ten years and is monitored monthly (or daily as 
11 required by the specific method) for releases in accordance with 40 CFR § 280.43(d) tlu·ough (h) 
12 COAR 340-150-0450 through 340-150-04 70); 
13 (C) The UST has been installed for less than ten years and is assessed for conosion holes by 
14 conducting two tightness tests that meet the reguirements of 40 CFR § 280.43(c) (OAR 340-150-
15 0445). The first tightness test must be conducted before instal!ing the cathodic protection system. 
16 The second tightness test must be conducted between three and six months following the first 
17 operation of the cathodic protection system; or 
18 (D) The UST is assessed for conosion holes by a method that is determined by the 
19 department to prevent releases in a manner that is no less protective of human health and the 
20 environment than paragraphs CA) through (C) of this subsection. 
21 (c) lnternaI lining combined with cathodic protection (40 CFR § 280.21(b)(3)). An UST may 
22 be upgraded by both internal lining and cathodic protection if: 
23 (A) The lining is installed in accordance with the requirements 40 CFR § 280.33 (OAR 340-
24 150-0352); aud 
25 (B) 111e catbodic protection system meets the requirements of 40 CFR § 280.20(a)(2)(ii), (iii) 
26 and (iv) (OAR 340-150-0320(3)). 
27 (2) An owner aud permittee may use the following codes and standards to comply with 
28 section(!) of this rule: 
29 (a) American Petroleum lnstitute Publication 1631, "Recommended Practice for the lnterior 
30 Lining of Existing Steel Underground Storage Tanks"; 
31 (b) National Leak Prevention Association Standard 63 L "Spill Prevention, Minimum l 0 
32 Y eaT Lifo Extension of Existing Steel Underground Tanks by Lining Without the Addition of 
33 Cathodic Protection": 
34 (c) National Association of Conosion Engineers Standard RP-02-85, "Control of External 
35 C01rnsion 'on Metallic Buried, Partially Buried or Submerged Liguid Storage Systems"; aucl 
36 (cl) American Petroleum lnstitute Publication 1632, "Cathodic Protection of Underground 
37 Petroleum Storage Tanks and Piping Systems." 
38 (3) Piping upgrading requirements (40 § CFR 280.21(c)). An owner and pern1ittee of steel 
39 undergrom1d piping that routinely contains a regulated substance must cathoclically protect the 
40 piping in accordance with a code of practice developed by a nationally recognized association or 
41 independent testing laboratory and meet the requirements of 40 CFR § 280.20(b )(2)(ii) (iii) and 
42 (iv) (OAR 340-150-0320(2) through (4)). An owner and pemrittee may use the following codes 
43 and standards to comply with this requirement (40 CFR § 280.20(b)): 
44 (a) Underwriters Laboratories Subject 971, "UL Listed Non-Metal Pipe"; 
45 (b) Underwriters Laboratories Standard 567, "Pipe Connectors for Flan1mable and 
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1 Combustible and LP Gas"; 
2 (c) Underwriters Laboratories of Canada Guide ULC-107, "Glass Fiber Reinforced Plastic 
3 Pipe and Fittings for Flammable Liquids"; and 
4 (d) Underwriters Laboratories of Canada Standard CAN 4-S633-M81, "Flexible 
5 Underground Hose Connectors." 
6 (4) Spill and overfill prevention equipment (40 CFR § 280.2l(d)). To prevent spilling and 
7 overfilling associated with transfer of a regulated substance to the UST system, an owner and 
8 permittee of an existing UST system must comply with new UST system spill and overfill 
9 prevention equipment requirements specified in 40 CFR § 280.20(c) (OAR 340-150-0310). 

10 (5) Reporting requirements (40 CFR § 280.2l(e) as previously modified by OAR 340-150-
11 0003(41)). At least 30 days before beginning the upgrading of an existing UST system under 
12 sections (1) and (2) of this mle, an owner and pem1ittee must notify the department, on a form 
13 provided by the department, of their intent to upgrade an existing UST system. Unless the 
14 department agrees to waive the requirement, at least three working days before begi1ming the 
15 upgrade, an owner, pennittee or licensed service provider performing the work must notify the 
16 department of the confirn1ecl elate and time the upgrade will begin to allow observation by the 
17 department. An owner, permittee or licensed service provider must submit a completed 
18 installation checklist to the department within 30 clays after completion of the upgrade. 
19 
20 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
21 Stats. Implemented: ORS 466.746 & 466.765 
22 Hist.: New 
23 
24 340-150-0l-1-S600 
25 Delegation of Program Administration 
26 (1) Any agency of thlsf state or a ±ooal-unit of local government wishingthat seeks the 
27 authority to administer all or part of the cJRderE,'fO~md storage tankUST program covered by these 
28 R!±os OAR chapter 340, divisions 150 and 151 must submit to the department a written 
29 application that describesing the portions of the Departmffit's andergr01md storage tankUST 
30 program theyij wisflproposes to administer. The application sfiftllmust contain the following: 
31 (a) A description in narrative form of the scope, structure, coverage and procedures of the 
32 proposed program; and 
33 (b) A description, including organization charts, of the organization and structure of 
34 applicant, including: 
35 (A) The number of employees, occupation and general duties of each employee who will 
36 carry out the activities of the program; 
37 (B) An itemized estimate of the cost of establishing and administering the program, including 
38 the cost of personnel listed in paragraph (A) of this subsection,-and administrative and technical 
39 support; 
40 (C) An itemization of the source and amount of funding available to meet the costs listed in 
41 paragraph (B) of this subsection, including any restrictions or limitations upon this funding; 
42 (D) A description of applicable procedures, including permit procedures; 
43 (E) Copies of the permit form, application form and reporting form that will be used in the 
44 program; 
45 (F) A complete description of the methods to be used to assure compliance and for 
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1 enforcement of the program; 
2 (G) A description of the procedures to be used to coordinate information with the 
3 P<;[epartment, including the frequency of reporting and report content; and 
4 (H) A description of the procedures the applicant will use to comply with trade secret laws 
5 under ORS 192.500 and 468.910. 
6 (2) Within 32,0 days after receiving the application, the P<;[epartment will review the 
7 application for completeness and request any additional information needed in order fur the 
8 application to be eomploto. The P<;[epartment will notify the applicant in writing when the 
9 application is complete. 

10 (3) Within 120 days after the application is complete, the P<;[epartment will: 
11 (a) Approve the proposal by Prepare and mail a •mitten andsubmitting a signed agreement or 
12 contract to the applicant that outlinesffig the terms and conditions under which the Pgepartment 
13 willagrees to delegate all or a portion or all of the underground storage tankUST program 
14 described by thesein section (1) of this rules, to the applicant; or 
15 (b) Deny the application whereif the P<;[epartment finds the program described by the 
16 applicantitm is not equivalent to the fl<;[epartment's underground storage tankUST program. 
17 ( 4) The agreement or contract may be terminated by either party by providing 30 days prior 
18 notice in writing. 
19 
20 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
21 Stats. Implemented: ORS 466.730 
22 Hist.: DEQ 20-1990, f. & cert. ef. 6-7-90 
23 
24 340-150-0li§620 
25 Approval of More Stringent Performance Standards 
26 (1) Any ffieal-unit of local government S'dflplying water fur municipal parposes from an 
27 umlerground-wuree that eould be jeopardized by releases from UST systems may petition the 
28 P<;[epartment for more stringent UST performance standards for UST systems in the vicinity of 
29 tltean underground water source. Administrative rules onfor more stringent performance 
30 standards may be proposed for adoptooion by the commission where the Cmmnissiondepartment 
31 fmds determines thrm1gh facts and findings that it is necessary to protect the underground water 
32 su-pplyresource through more stringent UST performance standards. 
33 (2) The petition must be made to the Pgepartment in writing and sflallmust include the 
34 following information: 
35 (a) A description of the underground water resource including, but not limited to: 
36 (A) The geographical limits of the area where more stringent UST performance standards are 
3 7 required; 
38 (B) The geographical limits of the groundwater recharge zone; 
39 (C) The geographical limits of the underground water resource; 
40 (D)The geology within both the recharge zone and the underground water resource; 
41 (E) The blocation, size and present use of wells within the limits of the underground water 
42 resource; and 
43 (F) The eBstimated capacity of the underground water resource. 
44 (b) A description of the existing threats to the groundwater resource including, but not 
45 limited to: 
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1 (A) Location, type and number ofundergrmmd storage tankUSTs; 
2 (B) Agricultural effluent and rainwater runoff; 
3 (C) Industrial effluent and rainwater runoff; and 
4 (D) Rainwater runoff from roads and parking lots. 
5 ( c) A description of the underground storage tank UST performance standards required, 
6 including UST technical standards, operating standards, and administrative procedures; and 
7 ( d) A description of the emergency conditions, -w-lIBreif the petitioner requests adoption of 
8 emergency rules. 
9 (3) Within e;Q.O days after receiving the petition, the Pgepartment will review the petition for 

10 completeness and request any additional information needed in order for the petition to be 
11 complete. The Pgepartment will notify the petitioner in writing when the petition is complete. 
12 ( 4) Within 120 days after the petition is complete, the Pgepartment will recommend to the 
13 commission that: 
14 (a) The department ±initiate rulemaking to implement the perfonnance standards requested; 
15 or 
16 (b) The Recommend denial of the petition be denied-w-lIBreifthe PQ_epartment finds that more 
17 stringent UST performance standards are not necessary to protect the underground water 
18 supplyresource. · 
19 
20 Stat. Auth.: ORS 466.706 - 466.835 466.994 & 466.995 
21 Stats. Implemented: ORS 466.746 
22 Hist.: DEQ 20-1990, f. & cert. ef. 6-7-90 
23 
24 APPENDIX A 
25 OAR 340-150-0300 
26 Installation of USTs and Piping 
27 The following codes and standards rnav be used to complv with this rule: 
28 (!) American Petroleum Institute Publication 1615 (1996), "Installation of Underground 
29 Petroleum Storage System"; 
30 (2) Petrolemn Equipment Institute Publication RPI 00-2000 (2000), "Recommended Practices 
31 for Installation of Underground Liquid Storage Systems"; 
32 (3) National Fire Protection Association Standard 30 (2000), "Flanm1able and Combustible 
33 Liquids Code"; and 
34 (4) American Petroleum Institute Publication 2200 (1994), "Repairing Crude Oil, Liquified 
35 Petroleum Gas and Product Pipelines''. 
36 
37 APPENDIX B 
38 OAR340-150-0300(3) 
39 Installation of USTs and Piping 
40 The f'ollowing codes mav be used for USTs or underground piping storing alcohol blends to 
41 complv with this section of the rule: 
42 (1) American Petroleum Institute Publication 1626 (1985), "Storing and Handling Ethanol 
43 and Gasoline-Ethanol Blends at Distribution Terminals and Service Stations"; and 
44 (2) American Petroleum Institute Publication 1627 0 986), "Storing and Handling of 
45 Gasoline-MethanoVCosolvent Blends at Distribution Tenninals and Service Stations". 
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1 
2 APPENDIXC 
3 340-150-0310 
4 Spill and Overfill Prevention Equipment and Requirements 
5 The following codes and standards mav be used to comply with this rule: 
6 (1) Transfer procedures described in National Fire Protection Association Publication 385 
7 (1990); 
8 (2) Further guidance on spill and overfill prevention appears in: 
9 (a) American Petroleum Institute Publication 1621 (1993), "Recmrnnended Practice for Bulk 

10 Liquid Stock Control at Retail Outlets," and 
11 (b) National Fire Protection Association Standard 30 (2000), "Flairnnable and Combustible 
12 Lig11ids Code''. 
13 
14 APPENDIX Dl-USTs 
15 340-150-0320(2) 
16 Corrosion Protection Performance Standards for USTs and Piping 
17 The (ollo,ving standard may be used for USTs constructed o( fiberglass-reinforced plastic to 
18 complv with this section o(the rule: 
19 Underw1iters Laborat01ies Standard 1316 (1994), "Standard for Glass-Fiber-Reinforced 
20 Plastic Underground Storage Tanks for Petroleum Products". 
21 
22 APPENDIX DZ-Piping 
23 340-150-0320(2) 
24 Corrosion Protection Performance Standards for USTs and Piping 
25 The following codes and standards may be used for underr;round piping constructed o( 
26 fiberglass-reinforced plastic to complv ·with this section o(the rule: 
27 (1) Underwriters Laboratories Subject 971 ( 1995), "UL Listed Non-Metal Pipe"; 
28 (2) Underwriters Laboratories Standard 567 (1996), "Pipe Cmmectors for Flanm1able and 
29 Combustible and LP Gas"; and 
30 (3) American Petroleum Institute Standard 2610 (1994), "Design, Construction, Operation, 
31 Maintenance ai1d Inspection of Terminal & Tank Facilities". 
32 
33 APPENDIX El-USTs 
34 OAR 340-150-0320(3) 
35 Corrosion Protection Performance Standards for USTs and Piping 
36 The (allowing codes and standards may be used (or USTs constructed o(steel or other metal 
37 to comply with this section o( the rule: 
38 (1) Steel Tank Institute STI-P3-00 (2000), "Specification and Manual for External Corrosion 
39 Protection of Underground Steel Storage Tanks"; 
40 (2) Unde1writers Laboratmies Standard 1746 (1993), "Corrosion Protection Systems for 
41 Underground Storage Tanks"; ai1d 
42 (3) National Association of Corrosion Engineers Standard RP 0285-2002, Stai1dard 
43 Recommended Practice: "Control of External Corrosion on Metallic Buried, Partially Buried or 
44 Submerged Liguid Storage Systems," and Underwriters Laboratories Standard 58, "Stai1dard for 
45 Steel Underground Tanks for Flainmable ai1d Combustible Liquids". 
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1 
2 APPENDIX E2-Piping 
3 OAR 340-150-0320(3) 
4 Corrosion Protection Performance Standards for USTs and Piping 
5 The follmving codes and standards mav be used for underground piping constructed ofstcel 
6 or other metal to complv ·with this section of the rule: 
7 (1) National Fire Protection Association Standard 30 (2000), "Flammable and Combustible 
8 Liquids Code": 
9 (2) American Petroleum Institute Publication 1615 (1996), "Installation of Underground 

10 Petroleum Storage Systems"; 
11 (3) American Petroleum Institute Publication 1632 (1996), "Cathodic Protection of 
12 Underground Petroleum Storage Tanks and Piping Systems"; 
13 (4) Steel Tank Institute -R922-00 (2000), "Specification for Pe1mata11k"; 
14 (5) Steel Tank Institute -F961-00 (2000), "ACT-100-U Specification for External Corrosion 
15 Protection of Composite Steel Underground Storage Tanks"; 
16 (6) National Association of Corrosion Engineers RP-0169-2002 (Ol-JUL-02), Standard 
17 Recommended Practice: "Control of External Corrosion on Underground or Submerged Metallic 
18 Piping Systems"; 
19 (7) National Association of Corrosion Engineers Test Method TM 0101-2001 (2001), 
20 "Measurement Teclmiques Related to Criteria for Cathodic Protection on Underground or 
21 Submerged Metallic Piping Systems"; 
22 (8) Steel Tank Institute -R892-91 (1991), "Recommended Practice for Corrosion Protection 
23 of Underground Piping Networks Associated with Liquid Storage and Dispensing Systems"; 
24 (9) Steel Tank Institute -R972-98 (1998), "Recommended Practice for the Installation of 
25 Supplemental Anodes for STI-P3 USTs"; and 
26 (10) National Association of Corrosion Engineers Test Method TM 0497-2002 (2002), 
27 "Measurement Technigues Related to Criteria for Cathodic Protection on Undergrmmd or 
28 Submerged Metallic Piping Systems". 
29 
30 APPENDIX F 
31 OAR 340-150-0320(4) 
32 Corrosion Protection Performance Standards for USTs and Piping 
33 The (allowing codes mav be used for USTs constructed of steel-fiberglass reinforced plastic 
34 · composite to complv with this section of the rule: 
35 (1) Underwriters Laboratories Standard 1746 (1993), "Corrosion Protection Systems for 
36 Underground Storage Tanks"; 
37 (2) Steel Tank Institute -F894-00 (2000), "ACT-100 Specification for External Corrosion 
38 Protection ofFRP Composite Steel Underground Storage Tanks"; and 
39 (3) Steel Tank Institute -F961-00 (2000), "ACT-lOOU Specification for External Corrosion 
40 Protection ofFRP Composite Steel Underground Storage Tanks". 
41 
42 APPENDIX G 
43 340-150-0325 
44 Operation and Maintenance of Corrosion Protection 
45 T71e following standard rnav be used to complv with this rule: 
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The National Association of Corrosion Engineers Standard RP-0285-2002 (2002), "Standard 
Recommended Practice: Conosion Control of Underground Storage Tank Systems by Cathodic 
Protection". 

APPENDIXH 
340-150-0350(3) 
340-150-0352 

UST System Repairs 
UST System Modifications and Additions 

The following codes and standards mav be used to comply with these rules: 
(1) National Fire Protection Association Standard 326 (1999), "Standard for the Safeguarding 

of Tanks and Containers for Entry, Cleaning or Repair"; 
(2) American Petroleum Institute Publication 1631 (2001), "Recommended Practice for the 

Interior Lining of Existing Steel Underground Storage Tanks"; 
(3) National Association of Corrosion Engineers Standard RP-0285-2002, "Control of 

External Conosion on Metallic Buried, Partially Buried or Submerged Liquid Storage Systems"; 
(4) American Petroleum Institute Publication 1632 (1996), "Cathodic Protection of 

Underground Petroleum Storage Tanks and Piping Systems"; 
(5) Ken Wilcox Associates (1999), "Recommended Practice for Inspecting Buried Lined 

Steel Tanks Using a Video Camera"; 
(6) National Association of Corrosion Engineers Standard RP-0178-95, "Rec01mnended 

Practice: Design, Fabrication and Surface Finish of Metal Tanks and Vessels to be Lined for 
Chemical Innnersion Service"; 

(7) National Association of Conosi011 Engineers Standard RP-0184-91 (1991), 
"Rec01mended Practice: Repair of Lining systems"; 

{8) National Association of Corrosion Engineers Standard RP-0288-94 (1994), "Standard 
Recommended Practice: Inspection of Linings on Steel and Concrete"; 

(9) Fiberglass Petroleum Tank & Pipe Institute Recommended Practice T-95-02 (1995), 
"Rema:nufacturing of Fiberglass Reinforced Undergrmmd Storage Tanks"; 

(10) American Society of Testing and Materials G 158-98 (1998), "Standard Guide for Three 
Methods of Assessing Buried Steel Tanks"; and 

(11) American Society of Testing and Materials E 1990-98 (1998), "Standard Guide for 
Perfonning Evaluations of Underground Storage Tank Systems for Operational Compliance with 
40 CFR, Part 280 Regulations". 

APPENDIX I 
OAR 340-150-0400 
General Release Detection Requirements for All UST Svstems 

The following code mav be used to comply with this rule: 
Ame1ican Society of Testing and Materials E 1526-93 (1993), "Standard Practice for 

Evaluating the Perfom1ance of Release Detection Systems for Underground Storage Tank 
Systems". 

42 APPENDIX J 
43 General Guidance Documents for UST Owners and Pennittees 
44 The following codes and standards mav be usefUl for UST owners and permittees: 
45 (J) American Petroleum Institute Recommended Practice 2003 (1998), "Protection Against 
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1 Ignitions Arising Out of Static, Lightning and Stray Currents"; 
2 (2) American Petroleum Institute Publication 2005 (1996), "Service Station Safety"; 
3 (3) National Association of Corrosion Engineers Standard RP 0177-95 (1995) Rec01mnended 
4 Practice: "Mitigation of Alternating C1ment and Lightning Effects on Metallic Structures and 
5 Corrosion Systems"; 
6 (4) National Fire Protection Association 30A (1996), "Automotive and Marine Service 
7 Station Code"; 
8 (5) National Fire Protection Association 385 (1990), "Standard for Tank Vehicles for 
9 Flammable and Combustible Liquids"; and 

10 (6) Underwriters Laboratories 58 (1996), Standard for Safety: "Steel Underground Tanks for 
11 Flammable and Combustible Liquids". 
12 
13 
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APPENDIXK 
340-150-0180 
Site Assessment Requirements for Permanent Closure or Change-In-Service 
Written site assessment plans must be submitted to the department for review and approval 
before initiating: 
• Permanent closure in-place; 
• Change-in-service from regulated to nonregulated status; or 
• Decommissioning an UST that contains a hazardous substance other than petrolerun (by 

removal, closure in-place or change-in-service). 

The site assessment plan may be prepared by completing a f01111 provided by the department or 
the plan may be a w1itten report that covers all elements of this Appendix. The requirements of 
OAR 340-150-0180(3) and (4) must be met. This Appendix includes the required infomntion. 

UST facility and pem1ittee info1111ation: 
Nan1e and address of the UST facility, UST Facility ID number issued by DEQ and name, 
address and contact number for the pemrittee. The pem1ittee must sign and date the completed 
report as true and correct. 

Service provider and supervisor information: 
Name, address and contact number for the service provider performing the work (including 
license number and expiration date) and supervisor assigned to the project (including license 
number and expiration date). The supervisor must sign and date the completed report as true and 
correct. 

UST information: 
For each UST: tank material or type, date installed, size, and contents. Include any information 
about tank history that could be significant (e.g., previous suspected · or confirmed release 
reported, repairs, testing failures, etc.). 

Type of decommissioning: 
State which type of decommissioning will be performed: permanent closure in-place or change
in-service from regulated to nonregulated status for petrolerun USTs or deco1mnissioning an 
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1 UST that contains a hazardous substance other than petroleum by removal, closure in-place or 
2 change-in-service. 
3 
4 Site diagram: 
5 A site diagram (dnrwn approximately to scale) that notes the location of all USTs and 
6 underground piping, buildings and nearby properties must be attached to the site assessment plan. 
7 Note if there are any surface water bodies within Y,, mile of the UST facility or if any potential 
8 conduits exist that could spread contamination (e.g., water or sewer lines). Important: Identify the 
9 proposed location of all samples to be collected on the site diagram. 

10 
11 Site conditions: 
12 The site assessment plan must address the possibility of encountering groundwater. If 
13 questionable, verify the depth to groundwater and be prepared with continrzencv samplinrz should 
14 grou11dwater be e11countered. 
15 • If there were to be a release of a regulated substance during the decommissioning process, 
16 could surface water be impacted, either directly or via conduits such as surface drainage 
17 systems? If yes, discuss strategy developed to prevent a discharge to surface water or other 
18 contingency plans. Any release that results in sheen to surface waters must be reported and 
19 cle:med up immediately. 
20 
21 Sample collection methods and analytical procedures: 
22 • Describe the sample collection and analytical methods to be used for this nroiect. The 
23 Hydrocarbon Identification analytical procedure specified in OAR 340-122-0218(l)(d) 
24 (NWTPH-HCID) must be used for determining whether a confinned petroletm1 release exists 
25 and then quantified by the appropriate method. For hazardous substances other than 
26 petroleum, describe the specific analytical method to be used and sample collection 
27 procedures to be followed. 
28 
29 Soil sample locations: 
30 The site assessment plan and site diagram must address where and how samples will be 
31 collected. 
32 General Information 
33 • The UST and associated systems must be evaluated for contan1ination in all areas where 
34 contamination is likely to be present. If contamination ·is observed or suspected at anv time 
35 during decommissioning, samples must be collected from the contan1inated soil. 
36 • If water is present in the UST pit, regardless of whether obvious contamination is or is not 
37 present, the department must be notified of this fact within 24 hours of discovery. 
3 8 • If contamination is discovered, the pennittee mnst report the release to the deparhnent within 
39 24 hours. If not reported within 24 hours, the licensed service provider must provide the 
40 required notice to the department within 72 hours. If contanlination is found to be present, 
41 removal of the UST maybe required. 
42 • Note: This Appendix addresses site assessment plans only. Correct industry practices or 
43 codes, safety measures and report preparation requirements for actual decommissioning of 
44 the UST system must be complied wit11 at all times. 
45 US Ts 
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1 • All areas exposed during the uncovering of the UST when it is cut open and cleaned must be 
2 exan1ined for signs of contamination. The UST must also be examined for holes by doing an 
3 examination of the interior after cleaning. Holes in the UST may be an indication of leakage 
4 and contamination. 
5 • For an individual UST, four samples must be collected; one each from beneath both ends of 
6 the tank and on each side or as otherwise directed by the department (e.g., only two may be 
7 required if collected through a hole cut in the bottom of the tank). For multiple USTs in the 
8 same pit, a minimum of one sample must be collected for each 100 square feet of area in the 
9 pit Soil san10les must be collected from the native soils located no more than two feet 

10 beneath the UST pit in areas where contamination is most likely to be found. 
11 Piping and Dispensers. 
12 • In cases where UST components (e.g., underground piping or dispensers) are located above 
13 an area to be excavated as part of the UST decommissioning, the area must first be visually 
14 assessed and soil samples collected if contamination is observed or suspected before 
15 conducting the excavation work. 
16 • For underground piping, a minimum of two soil samples must be collected from the 
17 native soils directly beneath the areas where contan1ination is most likely to be found and 
18 must be collected at 20-foot intervals; 
19 • Include information about the fate of lines containing a regulated substance. 
20 Regulated substance line trenches must be opened up and visually assessed during 
21 removal of the underground piping and soil samples collected from impacted areas. 
22 • If lines that contained a regulated substance are to remain in-place, samples must be 
23 collected from the native soils directly beneath the areas where contamination is 
24 observed, in addition to samples collected at 20 lineal foot intervals beginning at the 
25 dispensers. 
26 • For dispensers, at least one soil sample must be collected from the native soils directly 
27 beneath each dispenser. 
28 • Dispenser areas must also be evaluated for signs of contamination during the process 
29 of removal. If contamination is observed or suspected, samples must be collected 
30 from the contaminated soil. If contamination is not observed, collect one san1ple from 
31 beneath each dispenser. 
32 
33 APPENDIX L 
34 OAR 340-150-0200 
35 Training Elements 
36 The following topics must be covered in each UST system operator training session or by an 
37 equivalent training or testing method to meet UST system operation and maintenance training 
3 8 requirements: 
39 (1) General overview of department UST progran1 administrative requirements: 
40 (a) Types ofregistration certificates (i.e., permits) and process for modification ofregistration 
41 certificates; 
42 (b) Notification process and general technical requirements for new UST installation, 
43 decmm:nissioning, equipment replacement and retrofits, confirmed releases, suspected releases 
44 (including confirmation steps for suspected releases) and other system or test failures; 
45 (c) Ammal UST compliance fees and invoicing process; 

UST Compliance Page 85 



Attachment A.2 (a) 

1 (d) General requirements for maintaining financial responsibility; 
2 (e) Department process for inspections and technical assistance resources available; and 
3 (f) Enforcement process for violations. 
4 (2) General overview of other regulations pertaining to USTs, including, but not limited to, 
5 fire codes, occupational health and safety and any related industry practices pertaining to safety. 
6 (3) Spill prevention and overfill protection: 
7 (a) Rule requirements, including record keeping; 
8 (b) Equipment requirements; and 
9 ( c) Operation and maintenance needs.~ 

10 (d) Overview ef-the emergeney resjlanse items listed fer UST faeility attendants in OAR 
11 34G lSG G2GG(7). 
12 ( 4) Release detection: For each type of release detection method listed in OAR 340-150-0400 
13 through 340-150-0470 for both USTs and underground piping: 
14 (a) Rule requirements, including record keeping; 
15 (b) Monitoring and equipment, including third party approval requirements; and 
16 (c) Operation and maintenance requirements. 
17 (5) Corrosion protection, galvanic and impressed cmrent: 
18 (a) UST rule requirements (OAR chapter 340, division 150), including record keeping; 
19 (b) Equipment requirements; and 
20 Cc) Operation and maintenance needs, including periodic inspections and testing. 
21 (6) Lined USTs: 
22 
23 

(a) Rule requirements, including record keeping; and 
(b) Operation and maintenance needs, including periodic inspections and testing. 
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OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
2 

3 DIVISION 151 
4 
5 FINANCIAL RESPONSIBILITY FOR USTS 
6 

7 340-151-0001 
8 Purpose 
9 ( 1) The purpose of these rules is to protect public health, safety, welfare and the environment 

10 from the potential harmful effects of spills and releases of petroleum from USTs by requiring 
11 UST owners and permittees to maintain sufficient financial resources in the event that corrective 
12 action or compensation for bodily injury or property damage is required. 
13 

14 . Stat. Auth.: ORS 466.746 & 466.815 
15 Stats. Implemented: ORS 466.815 
16 Hist.: New 
17 

18 340-151-0010 
19 Scope and Applicability 
20 (1) Except as provided in section (2), an owner and permittee of a petroleum UST system 
21 that meets the requirements of OAR 340-150-0006 and that is not exempted or deferred by 340-
22 150-0008, must comply with this division. 
23 (2) State and federal government entities the debts and liabilities if which are the debts and 
24 liabilities of a state or the United States are exempt from the requirements of this division. 
25 (3) If the owner and permittee of a petroleum UST are separate persons, only one of them is 
26 required to demonstrate financial responsibility. Both are, however, jointly liable in the event of 
27 noncompliance. Regardless of which person complies, the date set for compliance at a particular 
28 UST facility is determined by the characteristics of the owner as set forth in 40 CFR § 280.91. 
29 (4) Each chamber or compartment of a multichamber or multicompartment UST 1s an 
30 individual tank for the purpose of OAR chapter 340, divisions 150 and 151. 
31 

32 Stat. Auth.: ORS 466.746 & 466.815 
33 Stats. Implemented: ORS 466.815 
34 Hist.: New 
35 

36 340-151-0015 
37 Adoption and Applicability of United States Environmental Protection Agency Regulations 
38 Except as otherwise modified or specified in this division, the rules of the United States 
39 Environmental Protection Agency governing the financial responsibility requirements for owners 
40 and operators of underground storage tanks in Title 40 CFR, Part 280, Subpart H in effect as of 
41 February 1, 2003 are adopted by the commission, incorporated by reference into this division, 
42 and applicable to all persons subject to this division. In addition to the Oregon-specific 
43 requirements in this division (OAR 340-151-0025), persons subject to this division must consult 
44 40 CFR §§ 280.90 through 280.115 to determine applicable financial responsibility 
45 requirements. 
46 

UST Financial Responsibility Page 1 



Attachment A.2 (b) 

Stat. Auth.: ORS 466.746 & 466.815 
2 Stats. Implemented: ORS 466.815 
3 Hist.: New 
4 

5 340-151-0020 
6 Definitions 
7 The definitions and terms used in OAR 340-150-0010 and 40 CFR § 280.92 apply to this 
8 division. 
9 

10 Stat. Auth.: ORS 466.746 & 466.815 
11 Stats. Implemented: ORS 466.815 
12 Hist.: New 
13 

14 [Note: When reading the following section please note that different text styles have been 
15 used to distinguish the different types of changes made. Oregon rules (OARs) are in bold type, 
16 italicized text is new language that has been added to existing federal requirements and existing 
17 federal language that is deleted is noted by strike tlli'etigh formatting.] 
18 
19 340-151-0025 
20 Oregon-Specific Financial Responsibility Requirements 
21 The following rules in bold type substitute new language in lieu of or insert new language in 
22 addition to that in 40 CFR §§ 280.90 through 280.115: 
23 (1) The term "owner and permittee" is substituted in lieu of the term "owner or 
24 operator" as that term is used throughout 40 CFR Part 280, Subpart H. 
25 (2) The following terms are in addition to the definitions in 40 CFR § 280.92: 
26 "Owner" means a person who currently owns an UST or owned an UST during the tank's 
27 operational life, including: 
28 (1) In the case of an UST system in use on November 8, 1984, or brought into use after that 
29 date, any person who owns an UST system used for storage, use or dispensing of regulated 
30 substances; and 
31 (2) In the case of an UST system in use before November 8, 1984, but no longer in use on 
32 that date, any person who owned such UST immediately before the discontinuation of its use. 
33 "Permittee" means the owner or person designated by the owner, who is in control of or has 
34 responsibility for daily UST system operation and maintenance, financial responsibility and UST 
35 operator training requirements under a general permit pursuant to OAR 340-150-0160 through 
36 340-150-0168. 
37 (3) The following requirement is in addition to 40 CFR § 280.97 (a) through (c): 
38 (d) Each insurance policy or cover page must include the UST facility identification number 
39 issued by the department for each UST facility at which petroleum USTs are located. 
40 (4) The following language is substituted in lieu of 40 CFR § 280.108 (b): 
41 (b) fA'ter ebtaining alternate finaneiad assuranee as speeifieEI in this stibpart, ae ewner er 
42 eperater may eaneel a fin-aeeiad assuraeee rneehaeisrn by previd.ing netiee te the provider ef 
43 fin-aneial assuraeee. Within 30 days after a substitution is made, the owner and permittee must: 
44 (1) Provide notice of cancellation of the previous financial assurance mechanism to the 
45 department and the former provider of financial assurance; and 
46 (2) Provide a copy of the new financial responsibility mechanism to the department that 
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demonstrates full compliance with the requirements of this division. 
2 (5) The following requirement is iu addition to the notice requirement iu the first 
3 sentence of 40 CFR § 280.109 (a): 
4 (a) Except as otherwise provided, a provider of financial assurance may cancel or fail to 
5 renew an assurance mechanism by sending a notice of termination by certified mail to the owner 
6 or operator,, with a copy provided to the department by first class mail delivery. 
7 (6) The following language is substituted in lieu of 40 CFR § 280.110 (a) (1): 
8 (1) Within 30 days after the owner or operator identifies a release from an underground 
9 storage tank required to be reported under §280.53 er §280.610AR 340-122-0205 through 340-

10 122-0360. 
11 (7) The following requirements are in addition to 40 CFR § 280.110 (a)(l) through 
12 (a)(3): 
13 (4) With an application to modifY an UST general permit registration certificate as required 
14 by OAR 340-150-0052/or a change in owner or permittee; and 
15 (5) Within 30 days after a new financial responsibility mechanism is obtained that replaces 
16 or substitutes for a previous mechanism as required by 40 CFR § 280.108. 
17 (8) The following requirement is iu addition to 40 CFR § 280.110 (a) through (c): 
18 ( d) An owner and permittee or provider of financial assurance on their behalf, must notifY 
19 the department by 15 days after the end of the previous month in which any of the following 
20 changes to a liability insurance policy (as amended by endorsement or certificate of insurance) 
21 occur as a result of actions by the owner, permittee or insurer: 
22 (1) Cancellation; 
23 (2) Failure to renew; or 
24 (3) Issuance of a new or modified insurance policy. 
25 

26 Stat. Auth.: ORS 466.746 & 466.815 
27 Stats. Implemented: ORS 466.815 
28 Hist.: New 
29 
30 
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1 OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
2 
3 DIVISION 160 
4 
5 REGlSTRf,TION AND LICENSING REQUIREMENTS FOR 
6 U~STORAGE--TANK SERVICE PROVIDERS AND SUPERVISORS 
7 
8 340-160-0005 
9 Au-tharity, Purpose, and Seepe 

10 (1) These mies are ]Jrnmulgated in aeeordanco 'Nith and under tho antherity of ORS 466.750. 
11 ~The purpose of these rules is to provide for the regulation of companies at~d persons 
12 performing services for underground storage tank (UST) systems in ordeF-to assure that 
13 undargreund storage tankUST systems are being serviced in a manner which will protect the 
14 public health and welfare and the land and waters within the State of Oregon. These rules 
15 establish standards for: 
16 (a) Registration and 1.[)censing of tifmspersons performing UST services on underground 
17 storage tanks; 
18 (b) Examination, qualification and licensing of individuals who supervise the performance of 
19 tankUST services; and 
20 ( c) Administration and enforcement of these rules by the &department. 
21 (iJ)S~ 
22 (a) OAR 340 160 0005 thnmgh 340 160 0150Except as provided in section (3), this division 
23 applies to the installation, retrofittingmodification, decommissioning and testing, by any person, 
24 of:1nderground storage tankUSTs regulated nnder by ORS 466.705 through 466.835 and OAR 
25 340 150 0001 thrmigh 340 150 Ol50chapter 340, division 150. eirnept as noted in sabsoction 
26 (3)(b) of this rnlo; 
27 (bl) OAR 340 160 0005 through 340 160 0150Except as provided by OAR 340-150-0156, 
28 this division does not apply to service perfonnecl on the tanks iclentifiod in OAR 340 150 0015 
29 er-to UST services performed by the tank ovmer, property owner, owner or permittee. 
30 
31 Stat. Auth.: ORS 465.200 ORS 465.320 & ORS 466.70±6 &- ORS 466.9%750 
32 Stats. Implemented: ORS 466.750 
33 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 15-1991, f. & cert. ef. 8-14-91 
34 
35 340-160-0010 
36 Definitions 
37 1\s 1±sed in these rnlosThe definitions and terms nsed in OAR 340-150-0010 and this rule 
38 apply to this division: 
39 ( 1) "Cathodic Protection" means a teebnique to preve1:t conosion of a metal surface by 
40 maktt1g that surface the cathode of an electrochemical coll. A tank system can be eathodicaJly 
41 protected furough the ap]Jlication of either galvanic anodes or impressed eurront. 
42 (2) "Commission" means the Environmental Qt:ality Commission. 
43 (3) "Decommissioning or Rem.oval" means to remove an ;;nclergreund storage tank from 
44 operation, either tempomrily or permanently by abandomnent in place or by removal from the 
45 grouncl. 
46 (4) "Department" means the Department of Environmental Q:iality. 
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1 fB-''Director" means the Director of the Department of Environmental Quality. 
2 (6) "Facility" means the locatie-n at \Vhich underground storage tanks are in place oF-will be 
3 placed. A facility encompasses the entire property contiguous to the underground storage tanks 
4 that is associated ·.vith the use oftke tanks. 
5 (7) "Pee" means a fixed charge or service charge. 
6 (8) "Firm" means any business inclt:ding but not limited to corporations limited partnerships 
7 and sole proprietorships engaged in the performance of tank services. 
8 (9) "Installation" means the work involved in placing an undergrmmd storage tank system or 
9 any part thereof in the gro:1nd and preparing it to be placed in service. 

10 (10) "Licensed" means that a fim1 or an individual with sup01visory responsibility for the 
11 pcrfonnanee of tank services has met the Department's GJlporionce and qualification require 
12 mcnts to offer or perform services related to t1£d01·grounEl storage tanks and has been issacd a 
13 license by the Department to perform those services. 
14 (11) "Recrofitting" means the modificacion of an existing underground storage tm11H11cluding 
15 but not limited to the replacement of monitoring systems, the addition of eathodic protective 
16 systems tank repair, replacement of piping, valves, fill pipes, or vents and the insta~lation of tank 
17 ~ 
18 (1) "Person" means an individual, trust, firm, joint stock company, corporation, partnership, 
19 joint venture, consortium, association, state, mmricipality, commission, political subdivision of a 
20 state or any interstate body, any commercial entity or the federal government or any agency of 
21 the federal government. 
22 (2) "Service provider" means a person licensed by the department to offer to perfonn or 
23 perform UST services on USTs regulated under OAR chapter 340. division 150. 
24 (+±;l) "Supervisor" means an lieenscd individual operating alone or 0111Jlloyed by a 
25 contraster and charged with the responsibilitylicensed by the department to direct and oversee 
26 the p01·fonnancc oftank3pecific UST services at a faeility. 
27 (H:l:) "+&1-kUST SJ,ervices" include;, but m-e not limited towithout limitation, tank 
28 installation, decommissioning, retroftttingmodification, testing (e.g., cathodic protection and tank 
29 tightness), and inspection of UST systems. 
30 (14) "Tmllc Services Provider" is an individual or finn registered and, if required, licensed to 
31 offer or perfunn tank so1vioes on regu.lated u.ndorground storage tallks in Oregon. 
32 (15) "Testing" means the applioation of a method to det01·mine the integrity of an 
33 undergreund-stegc tmlk. 
34 (16) "Tightness testing" means a prooedure for testing the ability of a tank syst0111 to prevent 
35 an inadvertent release of any stored substance into the cnviromn01tl: (or in the case of m1 
36 underground storage tailk system intrusion ofgrounElwater into a tank system). 
3 7 (17) "tfodergroand Storage Tank" or "UST" means an 1mdergro:md storage tank as defined 
38 in OAR 3A,O 150 0010(15). m1El is not an ellempted tank as Elefined in OAR 340 150 0015. 
39 
40 Stat. Auth.: ORS 466.70:1:6 &-GRS-466.9%750 
41 Stats. hnplemented: ORS 466.7G:l:6 & GRS-466.750 
42 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 21-1989(Temp), f. & cert. ef. 9-18-89; DEQ 11-
43 1990, f. & cert. ef. 3-13-90 
44 
45 340-160-0020 
46 General Provisions 
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1 (1) After May 1, 1989 no film shall offer or perform :atJk services in the 8tate of Oregon 
2 without having first registered with the Department. 
3 (2) After 8eptembor 1, 1989, no tank ser1ices provider A person may not install, 
4 retrofitmodify or decommission atJ underground storage tatJkU8Tperform or offer to perfom1 
5 UST services in the 8tate of Oregon-without first obtaining a license from the D!lepartment. 
6 (3) ,\fter May 1, 1990, no tank services provider shall offer to test or perfe1m a test on atJ 
7 underground storage tallk without first havi1~g obtained a license from the Department. 
8 (4) ,\fter the req;;ired date any tank services provider offering to perlom1 tallk ser:ices must 
9 have-registered with or been licensed by the Department. Proof of registration and or licensing 

10 nmst be available at all times a tank services provider is performing tank services. 
11 (!\'.~) After the required date, a tank services provider registered and/or licensed to perform 
12 tank serviees is prohibited from offering or performing HmkUST services on an UST system 
13 defined by OAR 340-150-0010(84) (except as exempted or defen-ed by OAR 340-150-
14 0008),regulated taHks unless a regulated tankthe owner and pem1ittee of the UST system haves 
15 been issued a general permit registration certificate by the DQepartment. 
16 Qe) Any tank services provider licensed er oertified by the Department under the provisions 
17 efthose rules shallmust: 
18 (a) Comply with the approp1iato provisions of OAR 3 40 160 0005 thrm1gh 3 40 160 0050this 
19 division; 
20 (bl Have proof of current license available when UST services are performed; 
21 (b£) Maintain a CUTI"ent address on file with the DQepartment; and 
22 ( eQ) Perform tankUST services in a m=er whichthat conforms with all federal and state 
23 regulations applicable at the time the services are being performed. 
24 (1+) A firm registered or, if required, lieensed to perferm tank services provider must submit 
25 a checklist on a form provided by the department to the DQepartment within 30 days, or as 
26 otherwise required for the UST owner and pennittee, following the completion of &-tankUST 
27 insta]Jatior:, retrofit, testing, er decommissioning services. In addition, the service provider must 
28 meet the following requirements: 
29 (a) The ohoeklist will be made available on a furm provided by the Department; 
30 (b) TheAll installatien, retrofit testing and deoommissiening _checklist£ must be signed by an 
31 executive officer of the fumservice provider and, following September 1, 1989 by the licensed 
32 tank sOPlicos supervisor of the project; and 
33 (eh) An as-built drawing of the completed tankUST installation or r-etmfitmodification must 
34 nhall be providedincluded with any installatio1~ and retrefitthe associated checklist. 
35 (~&) A licensed tank servieos supervisor shaltmust be present at a tankduring UST 
36 installation, and retrofitmodification project when the following project tasks are being 
3 7 performed: 
38 (a) Preparation of the excavation immediately befor":rnior to receiving backfill and the 
39 placement of the tank into the excavation; 
40 (b) Any movement of the tank vessel, including but not limited to, transferring the tank 
41 vessel from the vehicle used to transport it to the project site; 
42 ( c) Setting of the tank and its associated piping into the excavation, including placement of 
43 any anchoring devices, backfill to the level of the tank, and strapping, if any; 
44 ( d) Placement and connection of the piping system to the tank vessel; 
45 ( e) Installation of cathodic protection; 
46 (f) All pressure testing of the unaerground sterage tankUST system, including associated 
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1 piping, performed during the installation or retrofittingn1odification; 
2 (g) Completion of the backfill and filling of the installationexcavated area arom1d the 
3 installed UST; 
4 (h) Preparation for and installation of ~tank lining systems; and 
5 (i) +a-nkUST excavation. 
6 (§.9) A lieensed tank sewiees supervisor sftallmust be present atduring an UST -tank 
7 decommissioning projeet when the following project tasks are being performed: 
8 (a) +ankUST excavation; 
9 (b) Removal and capping of vent and product lines; 

10 ( c) Cleaning the lilfllfUST and removal of ffinl;c-contents; 
11 (d) Tank purging or inerting; 
12 ( e) Any movement of the tank vessel, including but not limited to transferring the tank vessel 
13 to the vehicle used to transport it from the project site; and 
14 (f) Collection of eontaminated soil, and water and media samples during decommissimi.ing. 
15 (1-1-G) A licensed tank serviees supervisor sftallmust he present during the testing of an 
16 :1ndergr01md storage tankUST cathodic protection system. 
17 ~.f-±.) A licensed tank services supervisor sftallmust be present during the leak detectiontank 
18 tightness testing of an underground storage tankDST system performed under 4!1 CFR 
19 28!l.4!lOAR 340-150-0445. 
20 (+±2) A licensed tank services provider sftallmust report to the department the existence of 
21 any condition relating to an :mdergreund tankUST system that has or may result in a release ef 
22 the tank's contents to the environment. This report shall be provided to the Department within 72 
23 hours of the-discovery of the condition. 
24 (BQ) The requirements of this partsection are in addition to and not in lieu of any other 
25 licensing and registration requirement imposed by law. 
26 
27 NOTE: ,\dditional Oregon licenses may bo required when working on undorgrnund storage 
28 tanks. See Construction Contraetors License requirements in OAR Sl2 002 0000 thrO',;gh g12 
29 002 0030 and ~struetor License requirements in OAR 690 240 0005 through 
30 690 240 0180. 
31 
32 [Publications: The pablication(s) referred to OT incorporated by reference in this mle are 
3 3 avail ab le from the agency.] 
34 
35 Stat. Auth.: ORS 465.200 ORS 465.320 & ORS 466.7016 &- ORS 45566.9%750 
36 Stats. Implemented: ORS 466.7916 & GR&-466.750 
37 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 15-1991, f. & cert. ef. 8-14-91 
38 
39 340-160-0025 
40 Types of Licenses 
41 (1) The Dllepartment may issue the following types of licenses: 
42 (a) ~Services PQrovider; 
43 (b) Installation S§upervisorion of Tank Installation and Retrofitting; 
44 (c) Decommissioning S§upervisorion of Tank Decommissioning; 
45 (d) Supervision of Tank System T!ightness +testing supervisor; and 
46 ( e) Sapervision of Cathodic PQrotection S§ystem +testing SUQervisor. 
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1 (2) A-l1icense!> will be issued to firms and individualuersons who meet fue qualification 
2 requirements, submit an application and pay tlrn required fee in accordance with the requirements 
3 of OAR 340-160-0030 for service providers and 340-160-0035 for supervisors. 
4 
5 Stat. Auth.: ORS 466.746 & 466.750 
6 Stats. Implemented: ORS 466.750 
7 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89 
8 
9 340-160-0030 

10 Registratian and Licensing of ~UST Services Providers 
11 (1) On or before May I, 1989, all finns offering or performing tank services in the State of 
12 Oregon shall register 'Nith the Dspartment. 
13 (2) Registration shall be accomplished by: 
14 (a) Completing a registration application provided by the Department; or 
15 (b) Submitting the following inforrnatien to the Department: 
16 (A) The name address and telsphone nrn1iber of the firm; 
17 (B) The nature of the tank services to be offered; 
18 (C) ,A, smnmary of the recent proj eet history of the firm (the two year period immediately 
19 preeeding th.e applieation) inehiding the number of projeets completed by the firm in eaeh tank 
20 serviees eategory and identifieation of any other indastry or government lieenses held by the firm 
21 related to speeific tank services-; 
22 (D) Identifying the names of employees or principals responsible for on- site proj eet 
23 superv1swn. 
24 (e) Including a signed statement that ee1tifies that: 
25 "I (name), am the ehief exeeutive effieer ef (eem)lany), and de hereby eertify that I 
26 have 0lltained a eapy 0f the applieallle laws and rules pertaining ta the regulatian af 
27 undergrnund sterage tanks in the State 0f Oregan and that I have read them and will 
28 clireet the emiil0yees and prineipals 0f this eampany ts perform the tank serviees rendered 
29 by this eempany in a manner that is eansistent with their requirements." 
30 fElt-Remitting Hie required registration fee. 
31 (3) After July 1, 1989, firms installing, retrofitting and/or deeommissisniRg rn1dergrsund 
32 storage tanks may apply for a tank servioes provider license from the Dspartment. 
33 ('I) After Mareh 1, 1990, foms testing andergroc1nd storage tanks may apply fur a tank 
34 servioes provider lieense from the DepIBimeut. 
35 0}-To apply for a service provider license, a person must submit aAn application for a tank 
36 servieos providers lioense shallto the department on a form provided by the department 
37 oontainthat includes: 
38 (a) The information req11ired by OAR 340 160 0030(2)(b), (o) and (d); 
39 (a) The name, address and telephone number of the applicant; 
40 (b) The category(ies) of UST services to be perfonned; 
41 (c) A summary of the UST services provided by the applicant within the two year period 
42 immediately preceding the application, including the number of UST service projects completed 
43 in each category of UST services and identification of any other industry or govenm1ent licenses 
44 held by the applicant related to specific UST services; 
45 (b.c!) A list of employees with supervisor licensesd by the Department to perform and 
46 supervise tank serviees, an identification- of the specific tankUST services for which they are 
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1 licensed, the date the employee received a license from the DQ_epartment, and tfle-mtmber of the 
2 each employee's license number; 
3 (e) A signed statement that certifies that: 
4 "I [insert name], am the chief executive officer of [insert company name] and do hereby 
5 certify that I have obtained a copy of the applicable Jaws and rules pertaining to the regulation of 
6 underground storage tanks in the State of Oregon and that I have read them and will direct the 
7 employees and principals of this company to perform the UST services rendered by this 
8 company ih accordance with those laws and rules"; and 
9 (of) Rem-itlffig-!Ihe required licens"ffig fee. 

10 (6;?) The DQ_epartment will review the application for completeness. If the application is 
11 incomplete, the Department shall notify tho applicant will be notified in writing of the 
12 deficiencies. 
13 (+.J.) The DQ_epartment shallmay deny, in writing, a license to ag tank services 
14 j3F&VMornpplicant who has not satisfied the license application requirements. 
15 (&LI:) If the application is approved, a service provider The Department shall issae a license 
16 will be issued to the applicant after the application is appreved. The license is valid 
17 (9) The Department shall grant a license for a period of±412 months. 
18 (Hll) Renewals: 
19 fat-License renewals must be applied for in the same manner as ts-required for an initial 
20 licens~, except the service provider must submit 
21 fli-)-Tjhe complete renewal application shalJ be submitted no later fuan 30 days p1ior to the 
22 department at least 30 days before the expiration date of the current license. 
23 ( Hfil The DQ_epartment may suspend, Bf-revoke or refuse to issue a license if the tank 
24 services provider: 
25 (a) Fraudulently obtains or attempts to obtain a license; 
26 (b) Fails at any time to satisfy the requirements for a license or .t<Lcomply with the rules 
27 adopted by tho Connnissionofthis division or OAR chapter 340, division 150; 
28 ( c) Fails to meet any applicable state or federal standard relating to the UST service!' 
29 performed under the license; or 
30 (d) Fails to employ and designate a licensed supervisor for each UST service project. 
31 (+±1) A task-services provider who has a license suspended or revoked may reapply for a 
32 license after demonstrating to the DQ_epartment that the cause of the suspension or revocation has 
33 been resolved. 
34 (ttlD Ifa tho event a task-services provider no longer employs a licensed supervisor, the tank 
35 services provider must innnediately cease providing UST services stop ·.vorlc-en any regulated 
36 underground storage tank system. TI1e service provider cannot provide UST services until W61'k 
37 shall not start :mtil a licensed supervisor is again employed by the service provider and written 
38 notice of the hiring of a licensed supervisor is received by the DQepartment. 
39 
40 Stat. Auth.: ORS 466.746 & 466.750 
41 Stats. Implemented: ORS 466.750 
42 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89 
43 
44 340-160-0035 
45 Supervisor Examination ana Licensing 
46 (1) To obtain a license from the DQ_epartment to supervise the installation, retrofitting, 
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1 decommissioning or testing of an ttndergro1md storage tankUST, an individual must_7 
2 (a) Take mid pass a qualifying 03ramination approved by the D6flartment; or 
3 (b) Meet the requirements for licensing by reciprocity by providing proof, acc6fltable to tlle 
4 Department. The applicant must: 
5 (A) Successfully pass an eq:1ivalent supervisors examination in m1o:tier jurisdiction; and 
6 (B) Demonstrate knoviledge of applicable Oregon mies and regulations. 
7 (2) Applications for Supervisor Licenses General Requirements: 
8 (a) 1\pplioations must be submitted an application to the Dgepartment on a form provided by 
9 the department within 30 days of passing the qualifying examination0~ 

10 (h) Applications shall be submitted on fonns presoribed by the Department and shall be 
11 acoompanied by The application must include the appropriate fee_, 
12 (3) The applieation to be a Licensed Supervisor shall incffide: 
13 fa)-and Dgocumentation that the applicant has saecessfully passed the applicable &2upervisor 
14 examination; 
15 (b) 1\ny additional infom1ation tllat the Department may require. 
16 (~4) A supervisor license is valid for a period of 24 months after the date of issue. 
17 (.3.~) Renewals License renewals must be applied for in the same manner as the-application 
18 for the original license, including re-examination, except the supervisor-arul must be-submitted 
19 the renewal application to the department at least 30 days before the current license expires. 
20 ('!6) The Dgepartment may suspend or revoke a &2upervisor's license for failure to comply 
21 with any state or federal rule or regulation pertaining to the management of underground storage 
22 tanks. 
23 f71 If a &2upervisor's license is revoked, aathe individual may not reapply for another 
24 supervisor license prior to less than 90 days after the revocation date. 
25 (2.&) Upon issuance of a &2upervisor.'.a license, the-Department shall isr-me an identification 
26 card to all saeeessful applioantswill be provided whiellthat shows the license number and license 
27 expiration date for each UST services category. 
28 (§.9) A__ +h&-supervisor.'.a must have his or her cmTent license identification card shall be 
29 available for inspection during at-each UST service project-site. 
30 
31 Stat. Auth.: ORS 465.200 OR8 465.995 & ORS 466.70'!6 -& OR&-466.9%750 
32 Stats. Implemented: ORS 466.750 
33 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 15-1991, f. & cert. ef. 8-14-91 
34 
35 340-160-0040 
36 Supervisor Examinations 
37 (1) To apply for a license from the department to supervise the installation, decommissioning 
38 or testing of an UST, an individual must take and pass a qualifying examination approved by the 
3 9 department. 
40 (2) In lieu of the requirements of section (1), an applicant may meet the requirements for 
41 licensing by reciprocity by providing proof acceptable to the department that the applicant has: 
42 (a) Successfully passed an equivalent supervisor examination in another jurisdiction; and 
43 (bl Demonstrate lmowledge of applicable Oregon rules and regulations. 
44 At least once prior to September 1, 1989, and twice every year thereafter, the Department 
45 shall offer a qualifying examination for any person who wishes to become licensed to install, 
46 remove, or retrofit andergrorn1d storage tanks. 
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1 (2) f,t leas: once prior to Maroh 1, 1990, and twice every year thereafter, the Department 
2 shall offer a ctaalifying examination for any p orson who wishes to beeome licensed to test 
3 underground storage tanks. 
4 (3) Not ~ess than 30 days prior to offering an eirnmination, the Department shall prepare ar~d 
5 rna-iIB-Uvailable to interested persons, a study guide which may include sample ellamination 
6 questions. 
7 (1) The Department shall dEwe!op and administer tho qualifying examinations in a manner 
8 consistent with the objectives of this section. 
9 

10 Stat. Auth.: ORS 466.746 & 466.750 
11 Stats. Implemented: ORS 466.750 
12 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89 
13 
14 340-160-0054 
15 Reciprocity with Other Jurisdictions . 
16 The Dgepartment may develop agreements with other jurisdictions for the purposes of 
17 establishing reciprocity in training, licensing, and certification if the Dgepartment finds that the 
18 training, licensing and certification standards of the other jurisdictions are at least as stringent as 
19 those required by thisese mies division. 
20 
21 Stat. Auth.: ORS 165.200 ORS 165.320 & ORS 466.7916-& GR&-466.9%750 
22 Stats. Implemented: ORS 466.750 
23 Hist.: DEQ 15-1991, f. & cert. ef. 8-14-91 
24 
25 340-160-0150 
26 Fees 
27 (1) Foes shall be assessed to provide revenues to operate the underground storage tank 
28 services licensing program. Foes are assessed fur the fullowing: 
29 ta)--Tank Services ProvIBer; 
30 (b) Sapervisor Bxarnination; 
31 (c) Supervisor Licooso; 
32 (d) Bxamination Stt;dy Guides. 
33 (2) Tank seP:ices providers shall pay a non refundable registration-fee of $25. 
34 (3) Tank seP1ieos prnviders shall pay aThe non-refundable license application fee effor a 
35 service provider license is $+100 fur a 24 month license. 
36 (4) Individuals talcing the supervisor licensing qualifying examination shall pay a non 
37 refundable examination fee of$25. 
38 (~;?,) Individuals seeking to obtain a sapeP!isor's licoose shall pay aThe non-refundable 
39 license application fee effor a supervisor license is $~ 150 fur a two year license. This fee covers 
40 up to four supervisor license categories, if the expiration date is the same for all license 
41 categories. 
42 (6) Elrnmination sttidy gt:ides shall be made available to the public fur the cost ofprod~1ction. 
43 
44 Stat. Auth.: ORS 465.200 ORS 465.320 & ORS 466.70::!:~§. -& ORS 466.9%750 
45 Stats. Implemented: ORS 466.750 
46 Hist.: DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 15-1991, f. & cert. ef. 8-14-91 
47 
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Attachment A.2 ( d) 

340-012-0067 
Underground Storage Tank and Heating Oil Tank Classification of Violations 

Violations pertaining to Yynder-ground &§torage +tanks (UST) systems and 
petroleum contanrinated soil at heating oil tanks shall be are classified as follows: 

(1) Class One: 

cleanup of I 

(a) Violatieng ef-a requirement or condition of a Gfommission or flgepartment GQrder; 
(b) Failure to report a release or suspected release from an m1der groand storage tankUST 

system or a heating oil tank as reqairnd by statute, rnle or permit; 
(c) Failure to perform an investigation or confim1ation of a suspected release; 
( d) Failure to establish or maintain the reguired financial responsibility mechanism; 
(el<) Failure to initiate and complete the investigation or cleanup of a release from an 

underground storage tankUST system or a heating oil tank; 
(d) Failure to prevent a release from au t±nderground storage tank; 
(et) Failure to submit required reports from the investigation or cleanup of a release from an 

lmderground storage tank UST system or heating oil tank; 
(fg) Failure to provide or allow access to premises or records 'Nhen reqaired lly law, rale, 

perrnit or order; 
(h) Failure to apply for and be issued the appropriate general permit registration certificate 

before decommissioning, installing or operating an UST; not otherwise classified; 
(g) Placement of a regulated material into an :mperrnitted undergro~md storage tank; 
(i) Failure to install spill and overfill protection eguipment that will prevent a release or to be 

able to demonstrate to the depaiiment thatthe equipment is properly fimctioning; 
(j) Failure to install, operate or maintain a method or combination of methods for release 

detection for an UST system such that the method can detect a release from any portion of the 
UST system; 

(k) Failure to install or nse eguipment that is properly designed and constrncted to protect 
any portion of the UST or piping from corrosion; 

(]) Failure to operate and maintain corrosion protection such that it continuously provides 
protection to the UST system; 

(m) Failure to permanently decommission an UST system; 
(n) Failure to obtain approval from the department before installing or operating vapor or 

groundwater monitoring wells as part of a release detection method; 
(hQ) Installatieng, repa:i:ting, replacing or modifying an :mderground sterage tankUST system 

in violation of the standards or proceduresany rule adopted by the flgepartment, not otherwise 
classified; 

(p) Systematic failure to conduct testing, monitoring or to keep records; 
(ig) Failure to initiate and complete free product removal in accordance with OAR 340-122-

0235; 
(tr) Providing installation, retrofittingr:nodification, repair, replacement, decommissioning, or 

testing services on an underground storage tankUST system or providing soil matiix cleanup 
services of petroleum contannnated soil at an UHders<J"o:1nd storage tankUST facility without -fust 
registering or obtaiffing an undergrou11d storage tankan UST service or soil matrix cleaimp 
service providers license; 

(s) Using fraud or deceit to obtain an UST service provider, soil matrix cleanup service 
provider, heating oil tank service provider or supervisor license or demonstrating negligence or 
incompetence in perfo1ming UST or other tank services; 
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(k) St:pcrvising the installation, retrofitting, decommissioning, or testing of an unders'Tound 
2 storage tank or supervising eleanup of petrolemn contaminated soil at an undergrom1d storage 
3 tank facility without first obtainili;g an m1dergroHDd storage tan\{ sapervisors license; 
4 (t) Failure to assess the excavation zone of a decommissioned or abandoned UST when 
5 directed to do so by the department; and 
6 (lg) Any other violation.;; related to m1dergrmmd storage tanksUST systems or heating oil 
7 tanks or cleanup of petroleum contaminated soil at heating oil tanks which that cause or poses a 
8 major risk ofsignificant harm to public health andor the environment. 
9 (2) Class Two: 

10 (a) Failure to conduct reqllired undergr01md storage tankrelease detection monitoring and 
11 testing activities for USTs or piping, not otherwise classified; 
12 (b) Failure to conduct corrosion protection monitoring and testing activities for USTs or 
13 piping, not othenvise classified; 
14 

15 
16 

17 

18 
19 

20 
21 

22 

23 

24 

(bs:) Failure to conform to operationalperfommnce standards and requirements and third 
party evaluation and approval for UST system underground storage tanks and lealrrelease 
detection methods or eguipmentsystems or corrosion protection equipment, not otherwise 
classified; 

( d) Continuing to use a method or methods of release detection after period allowed by rule 
has expired; 

(e) Failure to use or maintain spill or overfill prevention equipment, not otherwise classified; 
(f) Failure to meet all requirements for a financial responsibilitv mechanism, not otherwise 

classified; 
(g) Failure to have a trained UST system operator for an UST facility after JanuawMarch 1, 

2004; 
25 (c) Failure to obtain a permit prior :o the installation or operation of an underground storage 
26 ~ 
27 (h) Failure to apply for a modified general pennit registration certificate; 
28 (i) Failure to have an operation certificate for all compartments or chambers of a 
29 multichambered or nmlticompartment UST when at least one compartment or chamber has an 
30 operation certificate; 
31 (di) Decommissioning, ijnstalling, repairing, replacing or retrofittingmodifying an 
32 undergro:md storage tankUST or UST equipment or conducting a soil matrix cleanup without 
33 first-providing the required notifications to the D0J3artment; 
34 ( e)&) Failure to deco1mnission an UST in compliance with the statutes and rnles adopted by 
35 the department, including, but not limited to, performance standards, procedures, notification, 
36 general permit registration and site assessment requirementsFaikre to properly decommission an 
37 :;nderground storage tank; 
38 (fl) Providing installation, rntrofittingmodification, decommissioning or testing services on 
39 an regulated lmdergrmmd storage tankUST system or providing soil mal!ix cleanup services of 
40 petroleum contaminated soil at an regulated :mderground storage tank UST facility that does not 
41 have a permiUhe appropriate general pennit registration certificate; 
42 (gg1) Failure by a seller or distributor to obtain the tank permitidentification number for each 
43 UST and operation certificate number before depositing producta regulated substance into the 
44 underground storage tankan UST or failme to maintain a record of the permit numbers; 
45 (n) Failure by a distributor to maintain a record of all USTs into which it deposited a 
46 regulated substance; 
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1 (l-12) Allowing the installation, retrofittingmodification, decommissioning, or testing of an 
2 nndergroum! storage !anl[UST system or soil matrix cleanup of petroleum contamina:ed soil at 
3 an UST facility undergrolffid storage tank by any person not licensed by the department; 
4 (p) Failure to provide information as required by OAR 340-150-0135(6) or as requested by 
5 the department; 
6 (q) Failure to submit checklists or reports for UST installation, modification or suspected 
7 release confirmation activities; 
8 (r) Failme to comply with integrity assessment inspection schedules or requirements for 
9 internally lined US Ts; 

10 (is) Allowing cleanup of pecroleum contaminated soilthe perfomrnnce of heating oil tank 
11 services or supervision at a heating oil tank by any person not licensed by the Pgepartment; 
12 (H) Providing petroleum contaminatoa soil cleanupheating oil tank services at a heating oil 
13 tank without first registering or obtaiffing-a soil matrix cleanupheating oil tank service provider 
14 or supervisor license; 
15 (k) Proviaing supSFVision of petroleum eontaminated soil at a heating oil tank witfiout first 
16 registering or obtaining a soil matrix cleanap supervision license; 
17 (I) £:lj3ervising petroleum contarninated soil cleanup services at a heating oil tanlc without 
18 first registering or obtaining a soil matrix cleailap supervisor lio6Dse; 
19 (my) Failme to submit a corrective action plan (CAP) in accordance with the schedule or 
20 format established by the Pc:!epartment pursuant to OAR 340-122-0250; 
21 (v) Failme by an owner or pennittee to pass the appropriate national examination before 
22 perfonning installation, decommissioning or testing services on an UST system; 
23 (w) Supervising the installation, modification, repair, replacement, decommissioning, testing 
24 or soil matrix cleanup of an UST system without a supervisor license; 
25 (a'() Failure by thoan tank-owner or permittee to provide the pemllt identification number for 
26 · each UST or operation certificate number to persons depositing prodacta regulated substance 
27 into the underground storage tankan UST; and 
28 ( ey) Any other violation related to ut~derground storage tanks UST systems or heating oil 
29 tanks or cleanup of petroleum contaminated soil at a heating oil tank--that-cis-not otherwise 
30 classified in these rules. 
31 (3) Class Three: 
32 (a) Faibrn of a new owner of an undergro:md storage timk to s:1bmit an application for a 
33 permit modification or a new permit; 
34 (bi!) Failure efb__y a person who tauk-selle:;er er prockwt distributof an UST to notify athe new 
35 tank-owner or operatorpennittee of the Pgepartment's general permit recistration requirements; 
36 (b) Failure to maintain release detection records for US Ts or piping if the failure does not 
37 constitute a significant operational compliance violation; 
38 (c) Failure to maintain required manufacturer's information or third party evaluation 
39 documents for approved methods or equipment; 
40 (d) Failure to maintain training records for an UST system operator; and 
41 (e) Failure to keep records of UST system repair, modification or replacement work. 
42 (e) Faibre to provide information to the Pepmiment regarding the contents of an lllider 
43 grmmd storage tanlc; 
44 (d) Faibre to maintain adequate decolllffiissioning records. 
45 

46 Stat. Auth.: ORS 466.746 466.994 & GR&-468.020 
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I I Stats. Implemented: ORS 466.7Q6G - 466.77(), 466.g()5 466.835 & 466.&B994 
2 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-
3 1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 15-1991, f. & cert. ef. 8-
4 14-91; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, 
5 f. & cert. ef. 10-12-98 
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1 Oregon Department of Environmental Quality 
2 
3 DIVISION 122 
4 
5 HAZARDOUS SUBSTANCE REMEDIAL ACTION RULES 
6 Cleanup Rules for Leaking Petroleum UST Systems 
7 
8 340-122-0210 
9 Definitions 

10 Terms not defined in this rule have the meanings set forth in ORS 465.200 and 466.706. 
11 Additional terms are defined as follows unless the context requires otherwise: 
12 (1) "Above-Ground Release" means any release to the land surface or to surface water. This 
13 includes, but is not limited to, releases from the above-_ground portion of a petroleum UST 
14 system and releases associated with overfills and transfer operations during petroleum deliveries 
15 to or dispensing from a petroleum UST system. 
16 (2) "Acceptable Risk Level" has the meanings set forth in OAR 340-122-0115(1) through 
17 (6). . 
18 (3) "Ancillary Equipment" means any device, including but not limited to, piping, fittings, 
19 flanges, valves, and pumps, used to distribute, meter, or control the flow of petroleum to and 
20 from a petroleum UST system. 
21 ( 4) "Aquatic Sediments" means any collection of fine-, medium-, and coarse-grained 
22 minerals and organic particles that are found within aquatic habitats. 
23 (5) "Below-Ground Release" means any release to the land subsurface having concentrations 
24 detected by the Northwest Total Petroleum Hydrocarbon Identification Analytical Method 
25 (NWTPH-HCID, DEQ, December 1996), or to groundwater having concentrations detected by 
26 any appropriate analytical method specified in OAR 340-122-0218. This includes, but is not 
27 limited to, releases from the below-_ground portion of a petroleum UST system and releases to 
28 the land subsurface or groundwater associated with overfills and transfer operations as the 
29 petroleum is delivered to or dispensed from a petroleum UST system. 
30 (6) "Buildings" means any structure occupied by residents, workers, or visitors, including 
31 convenience stores for retailing of food. For purposes of these rules, "buildings" does not 
32 include service station kiosks Hlli!efless than 45 square feet in size if the kiosk is exclusively 
3 3 dedicated to services for motor vehicles. 
34 (7) "Certified Drinking Water Protection Area" ffimeans an area that has been delineated by 
35 the Oregon Health Division in accordance with. OAR 333-061-0057 and certified by the 
36 Dgepartment in accordance with OAR 340-040-0180. 
37 [Note: To obtain information about certified drinking water protection areas, contact the Oregon 
38 Health Division'~s Drinking Water Program (503-731-4010).} 
39 (8) "Confirmed Release" means petroleum contamination observed in soil or groundwater as 
40 a sheen, stain, or petroleum odor, or petroleum contamination detected in soil by the Northwest 
41 Total Petroleum Hydrocarbon Identification Analytical Method (NWTPH-HCID, DEQ, 
42 December 1996), or detected in groundwater by any appropriate analytical method specified in 
43 OAR340-122-0218. 
44 (9) "Contaminant of Concern" means a hazardous constituent contained in petroleum 
45 present at a concentration posing a potentially unacceptable risk to public health, safety, or 
46 welfare or the environment. 
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1 (10) "Engineering Control" means a remedial method used to prevent or minimize exposure 
2 to petroleum and hazardous substances, including technologies that reduce the mobility or 
3 migration of petroleum and hazardous substances. Engineering controls may include, but are not 
4 limited to, capping, horizontal or vertical barriers, hydraulic controls, and alternative water 
5 supplies. 
6 (11) "Excavation Zone" means an area containing a petroleum UST system and backfill 
7 material bounded by the ground surface, walls, and floor of the pit and trenches into which the 
8 petroleum UST system is placed at the time of installation. 
9 (12) "Free Product" means non-aqueous phase liquid petroleum. 

10 (13) "Gasoline" means any petroleum distillate used primarily for motor fuel of which more 
11 than 50 percent of its components have hydrocarbon numbers of ClO or less. For purposes of 
12 OAR 340-122-0205 through 340-122-0360, the concentration of gasoline in soil or groundwater 
13 is the level determined by the Northwest Total Petroleum Hydrocarbon Method NWTPH-Gx. 
14 (14) "Groundwater" means any water, except capillary moisture, beneath the land surface or 
15 beneath the bed of any stream, lake, reservoir, or other body of surface water within the 
16 boundaries of the state, whatever may be the geological formation or structure in which such 
17 water stands, flows, percolates or otherwise moves. 
18 (15) "Hazardous Substance" has the meaning set forth in OAR 340-122-0115(30). 
19 (16) "Heating Oil" means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 5-
20 light, No. 5-heavy, or No. 6 technical grades of fuel oil; other residual fuel oils (including Navy 
21 Special Fuel Oil and Bunker C); or other fuels when used as substitutes for one of these fuel oils. 
22 (17) "Heating Oil Tank" means any one or combination of underground tanks and above-
23 ground or underground pipes connected to the tank, which is used to contain heating oil used for 
24 space heating a building with human habitation, or water heating not used for commercial 
25 processmg. 
26 (18) "Institutional Control" means a remedial method such as a legal or administrative tool 
27 or action used to reduce the potential for exposure to petroleum and hazardous substances. 
28 Institutional controls may include, but are not limited to, use restrictions and site access and 
29 security measures. 
30 (19) "Motor Fuel" means petroleum or a petroleum-based substance that is motor gasoline, 
31 aviation gasoline, No. 1 or 2 diesel fuel, or any grade of gasohol, typically used in the operation 
32 of a motor engine. 
33 (20) "Native Soil" means the soil outside of the immediate boundaries of the pit that was 
34 originally excavated for the purpose of installing an underground storage tank. 
35 (21) "Non-Gasoline Fraction" means diesel and any other petroleum distillate used for 
36 motor fuel or heating oil, of which more than 50 percent of its components have hydrocarbon 
37 numbers of Cll or greater. For purposes of OAR 340-122-0205 through 340-122-0360, the 
38 concentration of non-gasoline fraction in soil or groundwater is the level determined by the 
39 Northwest Total Petroleum Hydrocarbon Method NWTPH-Dx. 
40 (22) "Petroleum" or "oil" means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, oil 
41 sludge, oil refuse, and crude oil fractions and refined petroleum fractions, including gasoline, 
42 kerosene, heating oils, diesel fuels, and any other petroleum-related product or waste or fraction 
43 thereof that is liquid at a temperature of 60 degrees Fahrenheit and a pressure of 14.7 pounds per 
44 square inch absolute. "Petroleum" does not include any substance identified as a hazardous 
45 waste under 40 CFR Part 261. 
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1 (23) "Petroleum UST System" has the same meaning as given in OAR 340-150-0010(55). 
2 moans any one or combination of tanks, including underground pipes connected to tanks, ased to 
3 contain an accumulatim: of petroleum rn:d the vol11me of which, including the volume of 
4 underground pipes connected to tho tank, is ton percent or more beneath the surface of the 
5 grmmd. "Pctrefoum. UST Svstcm" also inclades asseciated ancillary ecpipment and containment 
6 systems. 
7 (24) "Remediation" or "Remedial Measures" include "remedial action" as defined in ORS 
8 465.200(22), "removal" as defined in ORS 465.200(24), and "corrective action" as defined in 
9 ORS 466.706(3). 

10 (25) "Remediation Level" means a concentration of petroleum or petroleum constituents in 
11 environmental media such as soil and groundwater that alone, or in combination with 
12 institutional controls or engineering controls, is determined to be protective of public health, 
13 safety, and welfare and the environment in accordance with this division.these rules. 
14 (26) "Residential Heating Oil Tank" ismeans a heating oil tank used primarily for single-
15 family dwelling purposes. 
16 (27) "Responsible Person" includes "owner" as defined in ORS 466.706(13)0AR 340-150-
17 0010(51), "permittee" as defined in ORS 466.706(14)0AR 340 150 0010(52), "owner or 
18 operator" as defined in ORS 465.200(19), and any other person liable for or voluntarily 
19 undertaking remediation under ORS 465.200, et seq. or ORS 466.706, et seq. 
20 (28) "Risk-Based Concentration" means a concentration of petroleum or petroleum 
21 constituents in environmental media such as soil and groundwater that is determined to be 
22 protective of public health, safety, and welfare and the environment in accordance with these 
23 rules without requiring institutional controls or engineering controls. 
24 (29) "Soil" means any unconsolidated geologic materials including, but not limited to, clay, 
25 loam, loess, silt, sand, gravel, and tills or any combination of these materials. 
26 (30) "Surface Water" means lakes, bays, ponds, impounding reservoirs, springs, wells, 
27 rivers, streams, creeks, estuaries, wetlands, inlets, canals, the Pacific Ocean within the territorial 
28 limits of the State of Oregon, and all other bodies, natural or artificial, inland or coastal, fresh or 
29 salt, public or private (except those private waters which do not combine or effect a junction with 
30 natural surface waters), which are wholly or partially within or bordering the state or within its 
31 jurisdiction. 
32 (31) "Suspected Release" means evidence of a releasethose conditions as--described in 4G 
33 CFR § 2go.500AR 340 150 0500. 
34 (32) "Underground storage tank" or "UST" means any one or combination of ta11ks 
35 (including connected underground pipes) that is used to contain an accumulation of regulated 
36 substances and the volume of which (including the volume of connected underground pipes) is 
3 7 10 percent or more beneath the surface of the ground. 
38 
39 [Note: 40 CFR § 280.SOOAR 340-150-0500 requires owners and operatorspermittees of UST 
40 systems to report suspected releases to the department. Suspected releases generally incbdo: the 
41 discovery by owners, operators or others of released regulated substances at the-UST site or in 
42 the s1mounding area (saeh as the presence of free product-er--vapem--in soils, basements, sewer 
43 and utility lines, and nearby surface water); unusual operating conditions observed by owners 
44 and operators (sach as the erratic behavior of product dispensing equipment, the sudden loss of 
45 produ&t from the U8T system, or an unexplained presence of water in the tank); and monitoring 
46 results from a release detection method that indicates a release may have occuned. Owners and 
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Attachment A.2 (e) 

1 permittees must refer to OAR chapter 340, division 150 for complete infonnation on 
2 requirements for underground storage tanks.] 
3 
4 [Publications: Publications refernnced in this n.1Je are available from the agency.] 
5 
6 Stat. Anth.: ORS 465.400 & GRS-466.746 
7 Stats. Implemented: ORS 465.200, ORS 465.455 & ORS 466.706_&-0RS-466.765~ 
8 Hist.:DEQ29-1988, f. &cert. ef. 11-9-88;DEQ 15-1991, f. &cert. ef. 8-14-91;DEQ 13-1992, 
9 f. 6-9-92, cert. ef. 10-1-92; DEQ 23-1998, f. & cert. ef. 11-2-98 

10 
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List of UST Advisory Committee Members 

Affiliation Address 

Ron Bergeson Bergeson-Boese & Assoc. 65 Centennial Loop, Eugene 

Jim Hickey Environmental lnsurance Agency P.O. Box 23605, Portland 

Steve Fletcher Northwest Pump & Equipment 2800 NW 31 '', Portland 

Cliff Olson Marc Nelson Oil Products 1555 Silverton Rd, NE, Salem 

Nicoletta Endres Oregon Gasoline Dealers Assoc. P.O. Box 2285, Lake Oswego 

Chris Moul ARCO P.O. Box 820001, Portland 

Brian Doherty Miller Nash ll l SW 51
\ Portland 

Phil Murray Truax Harris Energy P.O. Box 607, Wilsonville 

Steve O'Toole Oregon Petroleum Marketers Assoc. 7070 SW Fir Loop, Suite 150, Tigard 

Bruce Kwasney Ace Tank 5107 NE 1581
h, Portland 

Kent Elliott Elliott, Powell, Baden & Balcer 1521 SW Salmon, Portland 



Attachment C 

Summary of Public Comments and Agency Response 

Underground Storage Tank Compliance Rule Revisions 

The public comment period opened on September 1, 2002, and closed at 5:00 PM on October 
14, 2002. The Department held 14 public hearings from September 19 to October 9, 2002, in 
Astoria, La Grande, Portland (2), Pendleton, Medford, The Dalles, Ontario, Bend, Salem, 
Klamath Falls, Eugene, Coos Bay and Tillamook. A total of 88 people attended the hearings 
with two oral comments provided for the record. In addition, eight written comments were 
submitted during the comment period. 

The persons who provided comments are referenced by number. A list of commentators and 
their reference numbers follows the summary of comments and Department responses. 

In addition to the changes made to the proposed rules as a result of public comments, the 
Department has also made the following minor changes from the version of the rules submitted 
for public comment: 

• A note inserted after OAR 340-150-0006 has been revised to more clearly state the 
joint responsibility for compliance with the regulations that are shared by owners 
and permittees; 

• The specific edition of a national code in OAR 340-150-0320 appendix E-2(10) for 
the National Association of Corrosion Experts (NACE) Test Method (TM) 0497 was 
updated to the most recent available (2002 vs. 1997); 

• To correct a previous oversight, the defrnition of "Petroleum UST" in OAR 340-
122-0023 was revised and the definition of "UST system" was added to be 
consistent with Division 150; and 

• All rules were further edited for punctuation, grammar and sentence structure and 
minor changes made as necessary. 

The Department was also required to make changes to the format and method of adoption of the 
federal requirements for Financial Responsibility in Division 151. The Department is preparing 
to submit an application to the Environmental Protection Agency for State Program Approval. 
Due to the complexity of the insurance and other legal requirements for financial assurance 
mechanisms, it has been determined that the review process for Oregon's application would be 
less complex if these requirements were adopted by reference instead of by incorporation into 
Oregon Administrative Rules as was presented in the version submitted for public comments. 
Therefore, Division 151 has been revised to adopt the federal requirements by reference with 
the Oregon-specific additions and changes that were included in the public comment draft 
added in OAR 340-151-0015 (Attachment A.2 (b)). 

Summarv of Comments and Agency Responses 
Comment] Commentator # 1 had several suggestions regarding the UST Service Provider 

and Supervisor rules pertaining to exemptions for licensed Professional 
Engineers, requirements for submittal of checklists for certain UST services, 
testing requirements for supervisors and modifying the supervisor testing 
requirements for installation of tanks with cathodic protection. 
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Response While the Department agrees that changes to the technical requirements for 
UST service providers and supervisors may be necessary, the suggestions 
made are outside the scope of this rulemaking. Only very minor changes to 
Division 160 were made at this time to modify definitions to be consistent 
with Division 150, delete obsolete testing services and change licensing fees 
to match the amounts approved by the 2001 Legislature. 

These comments will be considered and the commentator invited to 
participate when the Department initiates a review of the UST Service 
Provider rules. 

Comment 2 "After viewing the video and having my questions answered I am in support 
of the proposed changes". 

Response The Department appreciates the commentator's support and effort to provide 
formal comments. 

Comment 3 "Allow 30 days from date of expiration of insurance before being required to 
provide new proof of insurance." (as pertains to Financial Responsibility) 

Response The financial responsibility regulations do not require tank owners to submit 
a copy of insurance documents when coverage has been renewed on time. 
However, when the Department requests proof of coverage from a specific 
tank owner, it is our practice to grant an extension to the time period for 
submitting a response to accommodate situations where the insurance 
company may be delayed in providing the information to the tank owner. 
[Note: Commentator #3 is referring to the fact that the Department has 
recently made requests to tank owners to submit records that demonstrate 
compliance with the existing financial responsibility regulations.] 

Comment4 Commentator #4 states that the proposed release detection requirement for 
submitting records to Statistical Inventory Reconciliation (SIR) vendors 
within seven days after the end of a 30-day period may be too short of a time 
period and requiring the vendor to send final results back to the owner is too 
long of a time period. Suggests that a total of 22 days for both activities to 
occur should be sufficient. 

Response The Department agrees with the comment and has revised the proposed rule 
to allow a total of 22 days for record reconciliation results of SIR to occur. 
The following change has been made to OAR 340-150-0435: 

(5) An UST system must be monitored for releases on a monthly basis 
when the SIR method is used. To meet the monthly monitoring requirements, 
an owner and permittee must, within 22 days after each calendar month or 
30-day period, submit the daily inventory records to and receive the SIR 
results back from the SIR vendor they have hired to perform the statistical 
analysis An owner and permittee must follow up with the SIR vendor if there 
are delays and make any changes necessary to their service agreement or 
contract to prevent late report submittals. 

Comment 5 "The Oregon Uniform Fire Code should be added to rule as there are at least 
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Response 

Comment6 

Response 

Comments 
7& 8 

Response 

three Articles in the Code that pertain to underground storage tanks." 
The Department agrees with the comment and has added the following note to 
OAR 340-150-0300 "Installation ofUSTs and Piping": 

[Note 1: USTs and underground piping must be installed to meet all 
requirements of the Oregon Uniform Fire Code pertaining to USTs in 
accordance with OAR chapter 837, division 40 "Fire and Life Safety 
Regulations" (Department of Oregon State Police, Office of State Fire 
Marshal).] 

"The rule changes appear to be logical and promise to reduce overall cost, 
while at the same time improving compliance .. .I must admit the fmancial 
responsibility requirement is a quite cumbersome process. We ended up 
having our legal counsel review the requirements and eventually made the 
response back to DEQ." 
The Department appreciates the recognition of effort to make the regulations 
easier to understand and improve compliance. Division 151 for Financial 
Responsibility (FR) has been written to adopt the federal requirements by 
reference with Oregon-specific additions and changes. We recognize this is a 
bit cumbersome and will consider making changes in the future. [Note: 
Commentator #6 is referring to the fact that the Department has recently made 
requests to tank owners to submit records that demonstrate compliance with 
the existing financial responsibility regulations.] 

Commentator #7 suggested specific changes to rule language that would 
exclude those pumpmg fuel at nonretail facilities from the training 
requirement for facility attendants. 

Commentator #8 believes that the requirement for attendant training would 
incur additional costs and record keeping that would be overly burdensome, 
especially when the tank owner has numerous employees that fuel their owri 
vehicle. 
The Department agrees that the training and record keeping requirements for 
UST facility attendants could be overly burdensome in some instances, such 
as non-retail or "fleet" fueling operations. Training and record keeping for 
UST facility attendants was mentioned at almost all of the informational 
sessions held before each formal hearing. The intent of the rule is to ensure 
that any person who dispenses fuel knows how to shut the tank system down, 
notify proper authorities and be aware of nearby sensitive areas or conduits 
that can spread contamination quickly. 

To relieve the burdensome portion of this requirement, but still retain real 
environmental protection, the Department has revised this section of the rules. 
The requirement to have at least one trained facility attendant on duty when 
fuel is dispensed and the associated training and record keeping requirements 
have been deleted, along with the definition for an "UST facility attendant". 
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Comment 9 

Response 

A new requirement for emergency response information availability at any 
facility where fuel is dispensed has been added to OAR 340-150-0200. It is 
important to note that card lock facilities licensed by the State Fire Marshal 
must also comply with the following change, whereas the definition of "UST 
facility attendant" exempted facilities where the persons dispensing the fuel 
were not "employees". 

(7) Emergency response information. In addition to the requirements of 
sections (1) through (6) of this rule, an owner and permittee must provide 
information about emergency response procedures, including, but not limited 
to, procedures for overfill protection during delivery of regulated substances, 
operation of emergency shut off system and alarm response, release reporting 
and any site specific emergency procedures. The information must include 
any emergency response requirements made necessary by site specific human 
health and safety issues or the presence of environmentally sensitive areas, 
such as nearby streams, wetlands or potential conduits for spreading 
contamination. The emergency response information must be provided by: 

(a) Written instructions that are provided to each person who dispenses a 
regulated substance at the UST facility; 

(b) Signage posted in prominent areas of the UST facility that is easily 
visible to each person dispensing a regulated substance; or 

(c) A combination of both subsections (a) and (b) of this section. 

Commentator #9 had several comments covering the following topics: 
1. Training for UST operators - believes that this is a good idea and long 

overdue. Does not agree with including a hardship provision and does not 
believe that sufficient knowledge will be gained by reading a book. 

2. Corrosion protection and lined tanks - concerned that there will be 
confusion about whether or not corrosion protection is required for lined 
tanks and ifthere has been a change from the previous regulations. 

3. Inventory control as a leak detection method - agrees that more accurate 
form of monitoring is appropriate, but concerned that waiting uutil 2008 is 
too long. 

4. Requiring tank owners to pass tests before performing work on their own 
tanks - "The issue of owners being certified to install their own tanks is a 
must." Has had experience with facilities where the owner installed the 
tanks and feels these are where some of the biggest contamination is 
found. 

5. Expedited enforcement process - likes this process and that the fine 
amounts are set in writing. Does not believe it is appropriate to deny the 
right to appeal for minor violations. Would like to have a process where 
violations are expunged from the record after six mouths if violation is 
corrected and systems are in place to prevent recurrence. 

1. The hardship provision is in statute and therefore a required component of 
the proposed rules. The Department believes the hardship provision is 
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Comment 10 

Response 

important because some tank owners in rural areas of the state may have a 
problem attending a training session if none is available in their area. 

2. OAR 340-150-0352 and 340-150-0360 define requirements for internally 
lined USTs without corrosion protection. Lining a tank was considered to 
be the same as adding corrosion protection up until December 22, 1998. 
Since then, tanks cannot be installed that do not have cathodic protection 
(unless the tank material is non-corrodible). The Department believes that 
the regulations are clear in this regard. However, this issue will be 
addressed in the training manual for UST operators that the Department is 
developing. 

3. The use of inventory control as the primary leak detection method will be 
gradually declining until December 22, 2008, as a result of existing 
federal regulations that allow use of the method until ten years after a new 
tank is installed. This has not changed. However, for any new tank 
installed after 1998, the tank owner must change to a more accurate leak 
detection monitoring method by the 2008 date. Maintaining this same date 
was deemed to be the easiest implementation approach, as it will avoid 
multiple compliance dates. 

4. The Department shares your concern that improperly installed tanks will 
leak and believes the testing approach helps address this issue. 

5. The expedited enforcement process does not deny a tank owner's right to 
appeal any violation. It does, however, exclude the person from 
participating in the expedited process if they wish to appeal. This is a 
necessary component to the process to retain the "expedited" portion of 
the pilot program. The suggestion to have violations expunged from the 
record is beyond the scope of this rulemaking. This comment will be 
forwarded to the Department's Office of Compliance and Enforcement for 
consideration in other proposed revisions to Division 12. 

Commentator #10 1S concerned that the tra1mng and record keeping 
requirements for UST system operators are too overreaching for tank owners 
who maintain private fueling operations, including: 
• Emergency response procedures for fuel spills are already adequately 

covered by other state and federal regulations for drivers transporting 
hazardous materials, Spill Prevention, Control and Countermeasures plans 
and storm water discharge permits; 

• Maintaining training records will impose a financial burden not shared by 
facilities in other states; and 

• Card lock and facilities with above-ground tanks are not included, but 
above-ground tanks pose a greater risk of spills. 

Refer to the response to comments no. 7 & 8 on page 3 of this document for 
the revisions made to delete the requirements for training UST facility 
attendants. 

It should be noted that the state and federal requirements referenced by the 
commentator do not apply to all UST facilities that dispense fuel in Oregon. 
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Regulations for above-ground tanks are under the jurisdiction of the Oregon 
State Fire Marshal's office. 

List of Commentators and Reference Numbers 

Name Address Date of 
comments 

1 John Poole Oil P.O. Box 309 9/23/02 
Keppler Ontario, OR 97914 

2 Rodger Tank Owner P.O. Box 607 9125102 
Clawson Wilsonville, OR 97070 

3 Ralph Poole Oil P.O. Box 309 10/04/02 
Poole Ontario, OR 97914 

4 Phil TmaxHarris P.O. Box 607 10/08/02 
Murray Wilsonville, OR 97070 

5 Stacy Marc Nelson P.O. Box 7135 10/09/02 
Warner Oil Products Salem, OR 97303 

6 Karl Bay Area Hospital Salem 10/11/02 
Delzotti 

7 Cliff Marc Nelson P.O. Box 7135 10/09/02 
Olson Oil Products Salem, OR 97303 

8 Rob Oregon Dept. of Salem 10/11/02 
Loh of Administrative 

Services 
9 John Phimister WSCO Petroleum 2929 NW 291

" A venue 10/14/02 
Portland 

10 Robert Century West 6650 SW Redwood Lane 10/14/02 
Carson & Engineering Suite 300 

David Einolf Portland, OR 97224 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 9, 2002 

To: Environmental Quality Commission 

From: Mitch Scheel, Land Quality Division - Environmental Cleanup & Tanks 

Subject: Presiding Officer's Report for Rulemaking Hearing - Attachment D 
Title of Proposal: Underground Storage Tank Compliance Rule Revisions 

Overview of Public Hearing Locations, Times and Presiding Officers 

9/19/02 7:00 PM 1653 Jerome Ave., Astoria Mitch Scheel (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

9/20/02 7:00 PM 404 12'" Street, La Grande Duane Smith (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

9/23/02 7:00 PM 811 SW Sixth Ave., Rm. 3A, Portland Mitch Scheel (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

9/30/02 7:00 PM 700 SE Emigrant, Suite 330, Pendleton Scott Fairley (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/01 /02 2:00 PM 411 W Eighth, Rm. 340, Medford Claudia Johansen (DEQ emgloyee 
He"aring Date Time Location Hearings Officer 

10/01/02 7:00 PM 400 E Scenic Dr., Bldg. 1.162, The Dalles Bud Roman (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/02/02 7:00 PM 650 College Blvd., Barbur Hall #14, Ontario Duane Smith (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/03/02 7:00 PM 2146 NE Fourth, #104, Bend Joe Klemz (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/04/02 2:00 PM 750 Front Street, NE, Suite 120, Salem Jim Parr (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/07/02 2:00 PM 811 SW Sixth Ave., Rm. 3A, Portland Mitch Scheel (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/07/02 7:00 PM 305 Main Street, Klamath Falls Joe Klemz (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/08/02 2:00 PM 1102 Lincoln, Suite 210, Eugene Dave Belyea (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/08/02 7:00 PM 525 Anderson, Coos Bay Eric Clough (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 

10/09/02 7:00 PM 1115 Pacific Ave., Tillamook Mitch Scheel (DEQ emgloyee) 
Hearing Date Time Location Hearings Officer 
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At all hearings with people in attendance, an information session including a video presentation 
overview of the proposed rules was conducted before each formal hearing period, and audience 
members were asked to sign registration forms if they wished to present oral comments. 
Audience members were also advised that the hearing would be recorded. 

The video was paused at predetermined times so questions could be answered by Laurie 
McCulloch (UST Program Senior Policy Coordinator). Ms. McCulloch was linked to the 
hearings by speaker phone (in person at the two Portland hearings). A total of 88 people attended 
the hearings. 

The following is a summary of written and oral comments received by the Department at the 
hearing. The Department will include these comments in the Summary of Public Comments and 
Agency Response (Attaclunent C) for this rulemaking. 

Astoria Hearing 9/19/02 
The rulemaking hearing was set up at 7:00 PM and ended at 7:30 PM. No one attended. 

La Grande Hearing 9/20/02 
The rulemaking hearing was set up at 7:00 PM and ended at 7:30 PM. No one attended. 

Portland Hearing 9/23/02 
The information session at the rulemaking hearing was convened at 7:00 PM and ended at 8:20 
PM. Five people were in attendance. No one provided written or oral comment at the hearing. 

Pendleton Hearing 9/30/02 
The information session at the rulemaking hearing was convened at 7:00 PM and ended at 8:30 
PM. Five people were in attendance. No one provided written or oral comment at the hearing. 

Medford Hearing 10/01/02 
The information session at the rulemaking hearing was convened at 2:00 PM and ended at 3:00 
PM. Sixteen people were in attendance. No one provided written or oral comment at the hearing. 

The Dalles Hearing 10/01/02 
The information session at the rulemaking hearing was convened at 7:00 PM and ended at 8:00 
PM. Eight people were in attendance. No one provided written or oral comment at the hearing. 

Ontario Hearing 10/02/02 
The information session of the rulemaking hearing was convened at 7:00 PM and ended at 8:30 
PM. Two people were in attendance. One person provided written testimony. 
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Mr. Ralph Poole, an UST Permittee, is in favor of allowing 30 days from the date of expiration 
of a certificate of insurance before being required to provide new proof of financial 
responsibility. 

Bend Hearing 10/03/02 
The information session of the rulemaking hearing was convened at 7:00 PM and ended at 9:00 
PM. Six people were in attendance. No one provided written or oral comment at the hearing. 

Salem Hearing 10/04/02 
The information session of the rulemaking hearing was convened at 2:00 PM and ended at 2:45 
PM. Fifteen people were in attendance. Two people provided oral testimony. 

Mr. Phil Murray spoke as an UST Perrnittee in favor of altering a release detection requirement 
for Statistical Inventory Reconciliation (SIR). The current proposed requirement is that owners 
submit records to their SIR vendor within seven days after the end of a 30 day period and the 
vendor then has 15 days to send the final release detection results back to the owner. Mr. Murray 
feels that the time for the owner is too short and the time for the vendor is too long and suggested 
using the total of 22 days for both activities to occur. 

Mr. Stacy Warner spoke as a representative of the Oregon State Fire Marshal's office and 
recommended that the Oregon Uniform Fire Code be added to Attachment A (list of codes and 
standards referenced in rule) in the proposed rules, as there are at least three Articles in the Code 
that pertain to USTs. 

Portland Hearing 10/07/02 
The information session of the rulemaking hearing was convened at 2:00 PM and ended at 3:40 
PM. Fourteen people were in attendance. No one provided written or oral testimony. 

Klamath Falls Hearing 10/07/02 
The rulemaking hearing was set up at 7:00 PM and ended at 8:00 PM. No one attended. 

Eugene Hearing 10/08/02 
The information session of the rulemaking hearing convened at 2:00 PM and ended at 3:45 PM. 
Thirteen people were in attendance. No one provided written or oral testimony. 

Coos Bay Hearing 10/08/02 
The information session of the rulemaking hearing convened at 7:00 PM and ended at 9:00 PM. 
Four people were in attendance. One person submitted written testimony. 
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Mr. Karl Delzotti, an UST Permittee with Bay Area Hospital in Coos Bay, is in favor of the 
proposed rules, stating that they promise to "reduce overall cost, while at the same time 
improving compliance" however, "the financial responsibility requirement is quite a cumbersome 
process". 

Tillamook Hearing 10/09/02 
The rulemaking hearing was set up at 7:00 PM and ended at 7:30 PM. No one attended. 



Attachment E 

Relationship to Federal Requirements 

Underground Storage Tank Rule Revisions 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The questions are 
required by OAR 340-011-0029. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. The federal regulations pertaining to underground storage tanks (US Ts or tanks) were 
promulgated by the Environmental Protection Agency (EPA) in 1988 (40 CPR Part 280 Subparts A
G). The Department adopted these regulations with several minor modifications (OAR 340-150-
0003) in 1990. Oregon formally adopted requirements for financial responsibility (subpart H) in 
1998. 

The proposed amendments are more stringent or broader in scope than existing federal requirements 
in the following ways: 
Broader: 
• Adds requirement for operators of UST systems to obtain training in the operation and 

maintenance of US Ts. There is no federal requirement for training. 
• Provides greater efficiency for the Department and more certainty for tank owners in 

enforcement of violations. Federal UST regulations do not include enforcement elements. 
• Ensures that tank owners who install, decommission or test their own tanks have the technical 

lmowledge to do so safely and correctly by adding the requirement that owners take the same 
proficiency examination as UST supervisors. There is no federal requirement for proficiency 
testing of persons who perform work on US Ts. 

More stringent: 
• Improves leak detection and prevention requirements through additional reporting requirements 

for leak test failures and changes in equipment. Federal requirements have only basic reporting 
requirements for reporting confirmed releases, suspected releases and installation and 
decommissioning ofUSTs. 

• Ensures tank owners maintain coverage to pay for cleanup of any leaks that occur by adding a 
requirement for tank owners and insurance companies to notify the Department when insurance 
coverage is canceled or not renewed. Federal requirements only require notification when an 
owner's coverage is canceled and they have failed to obtain another financial responsibility 
mechanism. 

• Requires used USTs that have been removed from the ground be certified by an UST 
manufacturer in writing before the UST can be reused at the same or another location. Federal 
requirements only require that the UST meet requirements for new tanks without addressing the 
reuse ofUSTs. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 
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UST requirements are predominantly performance based. 

3. Do the applicable federal requirements specifically address the issues t~at are of concern 
in Oregon? Was data or information that would reasonably reflect Oregon's concern and 
situation considered in the federal process that established the federal requirements? 

Yes. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes. Existing federal regulations can be difficult to understand. The proposed rules clearly 
explain what actions a tanlc owner must take to comply with the regulations. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

No. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. The proposed revisions clarify the UST requirements so all users can better understand 
the regulations. The notification requirement when insurance is canceled or not renewed allows the 
Department to verify that tanlc owners maintain a financial responsibility mechanism at all times. 
This ensures that some tanlc owners do not have a financial advantage over others by not paying 
premmms. 

8. Would others face increased costs if a more stringent rule is not enacted? 
Possibly. Most of the proposed modifications to federal rules improve leak detection efforts 

and ensure tanlc owners maintain coverage to pay for the cleanup of any leaks that do occur. 
Without these revisions, the public and nearby business could be affected by the pollution that 
results from a leak or spill or the state may be required to bear the expense of cleanup. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different· from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Yes. The reasons why proposed procedural, reporting or monitoring requirements are broader 
or more stringent than federal (refer to question no. 1.) are detailed below: 



Agenda Item H, Rule Adoption: Underground Storage Tanlc Compliance Rule Revisions 
January 31, 2003 EQC Meeting 
Attaclnnent E 
Page 3 of3 

The Department must be notified when an UST system is temporarily closed, corrosion tank 
tightness tests fail, release to a secondary containment system occurs, or financial responsibility 
insurance is canceled or not renewed. 
• These changes allow the Department to determine trends for different types of UST systems or 

leak prevention measures and ensure that all permit requirements are met. Without insurance, 
the cost of cleanup could banlcrupt a company and require the state to pay for it. 

Tanlc owners must pass a national examination to install or decommission their own tanks. 
• Tank owners who do their own work must be able to do so safely and properly to prevent leaks. 

Repaired and used USTs must be certified by a tank manufacturer as meeting all performance 
standards before the UST can be operated. 

• This prevents leaks from defective USTs and tank owners avoid additional costs of replacement 
if a defect is found after installation is complete. 

Mandatory training of operators. 
• Ahnost 70% of the facilities inspected by the Department do not meet release detection 

requirements. Operator training is necessary to ensure that UST systems are maintained and 
operated correctly to prevent or detect leaks. 

A pilot program for expedited enforcement of violations. 
• The new process expedites enforcement through the use of "tickets" instead of traditional civil 

penalties. The result is reduced time spent on enforcement activities by the Department and 
immediately informing tank owners of problems and actions necessary to correct violations 
while the inspector is present to explain details and provide technical assistance. Penalty 
amounts in the pilot program are much lower than traditional civil penalties. The process is 
similar to the enforcement process used by the EPA. 

10. Is demonstrated technology available to comply with the proposed requirement? 
Yes. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes. The primary purpose of the UST compliance program is to prevent and quicldy detect 
leaks from USTs that could cause pollution to soil and groundwater. The proposed rule revisions 
improve leak detection methods or prevent leaks by: 
• Requiring new tank systems installed after March 1, 2003 to be accessible for inspection of 

overfill equipment. This proposal allows verification that equipment is in place and working 
properly. 

• Requiring corrosion protection on all metallic US Ts with no exclusions. Corrosion protection 
prevents holes from developing in USTs that could leak regulated substances. 

• Specifying conditions where an interstitial monitoring sensor may replace the requirement for 
annual piping leak tests on pressurized piping. This provision may reduce costs for some tank 
owners that use the interstitial monitoring method for leak detection. 

• Limiting the use of less accurate leak detection method by December 22. 2008. This provision 
requires tanlc owners using inventory control and manual tank gauging (for USTs over 1,000 
gallons in size) to switch to a more accurate lealc detection method after this date. 
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Attachment F 

Statement of Need and Fiscal and Economic Impact 

Underground Storage Tank Compliance Rule Revisions 

Amendments by the 2001 legislature (House Bill 2264) to laws governing underground 
storage tanks (USTs) require the Department to adopt rules to implement: 
• A mandatory training program for all UST system operators; and 
• A pilot program to expedite enforcement of UST compliance violations. 

This rulemaking proposal also improves existing UST regulations in Oregon that were 
previously adopted by reference to federal rules. The proposed amendments reformat 
and clarify the existing rules, making it easier for tank owners to understand and 
comply with the requirements. Oregon-specific additions to federal regulations are 
proposed to improve leak detection and prevention requirements for USTs, which is an 
important pollution prevention aspect of the UST program. 

• Oregon Administrative Rules, Chapter 340, Division 150 (UST regulations) & 
Division 12 (Enforcement Procedure and Civil Penalties) 

• Federal regulations for USTs, 40 CFR Part 280, Subparts A through H 
• Oregon UST statutes, ORS 466.706 through 466.835, 466.994 and 466.995 

Copies of these documents are available for review at the Department of Environmental 
Quality Headquarters office, UST Program (81

h Floor) 811 SW 61
h Avenue, Portland, 

Oregon or on our web page at www.deq.state.or.us/wmc/tank/ust-lust.htm. 

There is no economic impact on tank owners expected as a result of the proposed 
revisions to existing state and federal UST regulations; some new requirements that are 
expected to have a net neutral cost impact are discussed on page two of this statement. 
However, the two new requirements for UST owners and permittees are operator 
training and the expedited enforcement process. These are anticipated to have the 
following economic impact on all tank owners: 
• Economic impact for added costs ranging from $50 to $250 to obtain one-time 

training from private vendors; and 
• Economic benefit through the potential for reduced cost of enforcement penalties 

with expedited process vs. traditional enforcement penalties and process. 

There is no direct economic impact on the general public as a result of the proposed rule 
revisions. The one-time cost to have UST system operators trained is not anticipated to 
result in increased costs of motor fuel or services provided by non-retail tank owners. 

The mandatory operator training requirements and the expedited enforcement process 
will have some financial impact on all tank owners regardless of the size of the 
business. Very small business owners (e.g., individuals who own only one UST 
facility) will likely be affected the most. 
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Large Business 

Local 
Government 

State Agencies 
DEQ 

Other 
agencies 

Assumptions 

Since penalties associated with violations under the expedited enforcement process 
($50 to $75 for each violation) are smaller than a tank owner would otherwise 
experience with traditional enforcement (generally greater than $1,000), there is an 
anticipated economic benefit to small business owners who would also have received a 
penalty under the current enforcement process. Some businesses may receive minimal 
penalties under this new expedited process that otherwise would not currently receive 
penalties due to current enforcement guidance and program priorities. 

Although the anticipated cost of training is relatively low, it is possible that some small 
business owners, especially in rural areas, may need to close their business for one to 
two days to attend a training session. To address this concern, a hardship provision is 
included in the proposed rules, which allows owners of a single retail facility to 
independently review training materials developed by the Department in lieu of 
attending an in-person training session. 

Large business owners would experience the same potential financial effect as small 
business owners. Although the cost of training is multiplied by the number ofUST system 
operators that a business owner employs, some large business owners may choose to 
conduct their own training sessions, which would likely result in savings in both dollars 
and the time spent by employees to attend the training. 

Local governments owning regulated USTs will be affected by the operator training and 
enforcement requirements the same as either large or small business owners. 

The proposed amendments will increase costs for the Department to implement the 
operator training program. The Department will use existing staff resources to develop a 
training manual to support training presented by vendors (approx. 0.3 FTE for two 
months). In early 2004, the Department will use existing staff (approx. 0.5 FTE for three 
months) to verify and enforce initial compliance with the operator training requirements 
and to audit trainers. After this initial period, the Department expects only minimal 
resources will be required to periodically audit an estimated five to six vendors and 
industry organizations that will provide the training to UST System Operators. 

The new enforcement process may reduce the time required by inspectors for UST 
enforcement activities. Because much of the time spent on enforcement activities is in 
ensuring that tan1c owners correct violations, actual resource savings may not be achieved 
unless tan1c owners make an effort to ensure they are in compliance before the Department 
inspects their facility. The Department will provide guidance documents to aid tank 
owners in this effort. 

State agencies owning regulated USTs will be affected the same as either large or small 
business owners. 

The cost to tank owners to obtain the required operator training is estimated to range 
from $50 to $250 per person depending upon the type of training option selected: 



Agenda Item H, Rule Adoption: Underground Storage Tanlc Compliance Rule Revisions 
January 31, 2003 EQC Meeting 
Attachment F 
Page 3 of4 

$ 50 - $75 

$ 70 - $80 
$200 - $225 

$200 - $250 

Training provided by industry groups using training manual developed 
by the Department. 
Standardized national proficiency test (does not include training). 
On-line, web-based training and testing program provided by a private 
vendor. 
Training course presented in several different states by a private 
vendor. 

The cost for large business owners to conduct their own training program has not been 
estimated. Because most companies that own numerous UST facilities already have a 
training program in place, minor changes to an existing program may be all that is 
required. 

Neutral Costs and . There are some proposed rule changes that could have a fiscal impact, but these have 
Voluntary Changes been evaluated and determined to either be a voluntary expense or have a net neutral 

cost . 

• New tank systems installed after March I, 2003 must have access to inspect overfill 
equipment. Most new facilities are built to allow access, as it is important to check 
overfill equipment. Existing rules require tank owners to provide proof that the 
equipment operates properly. Making this requirement clear in rule now could 
potentially save an owner the cost of removing concrete later. 

• Requiring all metal tanks to have corrosion protection without an exception process 
in rule. Very few facilities in Oregon are located in areas where the combination of 
geologic conilltions and climate would not cause corrosion to metal tanks. The cost 
of the evaluation by an expert could be as much as the cost of adding corrosion 
protection to a single tank. However, if a tank owner could demonstrate that 
corrosion protection was not technically necessary (and proving it was cost effective 
for them), existing statutes allow a person to request a variance from the rules. By 
deleting this option from the rules, it avoids the existing problem of some tank 
owners spending funds to try to demonstrate that corrosion protection is not needed, 
thinlcing that it will save them money. 

• SpecifYing conditions where an interstitial monitoring sensor may replace the 
requirement for annual piping leak tests on pressurized piping. Although allowing 
this exception for additional testing may reduce operating costs, it is unknown how 
many tanlc owners may choose to do this or if their equipment meets the conilltions 
for exceptions . 

• Limiting the use of less accurate leak detection methods after December 22, 2008. 
Existing rules limit use of inventory control and manual tank gauging methods to 10 
years after installation or the date corrosion protection was added. The latest date for 
tanks to be in compliance was December 22, 1998. With new technologies available, 
it would very unusual for a new tank to be installed now using one of these methods 
as the sole means of leak detection. Setting a final date gives certainty to tank 
owners. 

• Tank owners must pass a national proficiency examination to install or 
decommission their own tanks. The decision to perform the work themselves is 
voluntary. The cost for an examination is $70-$80. 
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Housing Costs The Department has determined that this proposed rulemaking will have no effect on 
the cost of development of a 6,000 square foot parcel and the construction of a 1,200 
square foot detached single family dwelling on that parcel. 

Administrative Rule Between October 2001 and July 2002, the UST Advisory Committee assisted the 
Advisory Committee Department in the development of the proposed rule revisions. Committee members 

and Department staff participated in three subcommittees to focus ·on technical, 
enforcement and training issues. The work produced by each subcommittee was 
presented to the full UST Advisory Committee as a rough draft in February 2002. The 
Committee provided input on several policy issues and recommended changes to rule 
language after discussion of each rule section. 

<<as signed>> 
Prepared by 

<<as signed>> 
Approved by DEQ Budget Office 

Laurie J. McCulloch, Rule Writer 
Printed name 

Jim Roys, Budget Manager 
Printed name 

8/20/02 
Date 

8/20/02 
Date 



Attachment G 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

This proposal would amend rules regarding requirements for underground storage tanks 
(UST) found in OAR Chapter 340, Divisions 150, 151 and 12. The proposed rule 
amendments would: 
• Modify leak detection and prevention requirements for UST systems; 
• Add mandatory training for UST system operators (must complete training by January 1, 

2004); 
• Provide a new, expedited enforcement process and revise the classification of UST 

violations used in the process; and 
• Reformat and clarify language of federal UST regulations incorporated into proposed 

Oregon Administrative Rules. 

Note that these proposed rule amendments pertain to regulated USTs and do not include 
heating oil tanks. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
nse programs in the DEQ State Agency Coordination (SAC) Program? ./ No 

In the space below, state if the proposed rules are considered programs affecting land use. 
State the criteria and reasons for the determination. 

The permit requirements for installation, operation and decommissioning of underground 
storage tanks have not previously been identified as a program affecting land use. The 
proposed amendments to the underground storage tank rules are not actions that would cause 
the Department to change its determination regarding land use. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable. 

Approved: 

<<as signed>> 
Dick Pedersen 
Administrator 
Land Quality Division 

<<as signed>> 
Roberta Young 
Jntergovemmental Coordinator 

8/15/02 
Date 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

January 9, 2003 

Environmental Quality Commissi~cJv 

Stephanie Hallock, Director ) ' 

Subject: Agenda Item I, Air Quality Rule Adoption: Annual Update and 
Incorporation of National Emission Standards for Hazardous Air Pollutants 
(NESHAP) and New Source Performance Standards (NSPS) 
January 31, 2003 EQC Meeting 

Department 
Recommendation 

The Department recommends that the Environmental Quality Commission 
(Commission) adopt proposed rules to incorporate new federal NSPS and 
NESHAP standards and update existing rules as presented in Attachment A. 

Need for 
Rulemaking 

Effect of Rule 

The U.S. Environmental Protection Agency (EPA) periodically adopts 
requirements for new sources and hazardous air pollutant sources, and the 
commission adopts these requirements by reference so that the Department can 
include them in the Title V permits. Even if the Commission does not adopt 
these rules, the sources must still comply with the federal requirements. 
Adopting the rules at this time ensures that Oregon's rules are consistent with 
federal rules and allows the Department to be the primary implementing 
agency. In addition, this rulemaking is needed to incorporate an extended 
deadline for permit applications in cases where EPA is late issuing a national 
hazardous air pollutant standard. 

This proposal would adopt federal New Source Performance Standards 
(NSPS) and National Emission Standards for Hazardous Air Pollutants 
(NESHAP) rules. EPA adopts NSPS rules to ensure that new sources use 
modern pollution control equipment and techniques. When issuing an NSPS 
for a category (e.g. municipal waster combustors), the EPA also establishes 
emission guidelines for existing sources in the category. The EPA adopts 
NESHAP rules to reduce emissions of hazardous air pollutants by requiring 
new and existing sources to install Maximum Achievable Control Technology 
(MACT). The Clean Air Act requires states to issue MACT standards if EPA 
misses the deadline for adoption of a NESHAP rule. 

The following is a list of changes proposed: 

New Source Performance Standards CNSPSl. 
• Adopt by reference the federal NSPS for two new source categories: Small 

Municipal Waste Combustor Units and Commercial and Industrial Solid 
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Commission 
Authority 

Public Comment 

Waste Incinerators. (Attachment A, OAR 340-238-0060, p. 58-60) 

• Adopt an emission standard for existing small municipal waste combustors 
(MWC) consistent with federal guidelines. (Attachment A, OAR 340-230-
0365 thru 0395, p. 32-55) 

• Update the emission standard for existing large MWCs consistent with 
federal guidelines. (Attachment A, OAR 340-230-0300 thru 0360, p. 8-32) 

• Update existing regulations to incorporate changes through July 1, 2002. 
(Attachment A, OAR 340-230, 340-238, p. 1-60, and Attachment G) 

National Emission Standards for Hazardous Air Pollutants CNESHAP). 
• Adopt by reference the federal NESHAPs for seven new source categories 

(Attachment A, OAR 340-244-0220, p. 62-64). 
• Update existing regulations to incorporate changes through July 1, 2002 

(Attachment A, OAR 340-244-0220, p. 62-64, and Attachment F). 
• Adopt new application deadline for State Maximum Achievable Control 

Technology (MACT) for existing sources, commonly referred to as the 
'MACT Hammer' (Attachment A, OAR 340-244-0210, p. 61-62). 

• Clarify the emission control equipment testing requirement under MACT 
for new and reconstructed major sources (Attachment A, OAR 340-244-
0200, p. 60-61). 

Attachments F (NESHAP) and G (NSPS) list Federal Register citations that 
EPA has promulgated for NSPSs and NESHAPs. 

The Commission has authority to take this action under ORS 468.020, 
468A.025, and 468A.310. 

No advisory committee was convened for this ruleniak:ing because the 
rulemaking incorporates existing federal regulations. The Department did 
contact the Oregon Refuse and Recycling Association, Associated Oregon 
Industries, and affected sources to inform them of this rulemak.ing action. 

A public comment period extended from July 24, 2002 to September 6, 2002 
and included a public hearing in Portland. Attachment B provides results of 
public input. No persons testified at the public hearing; no written comments 
were received. The lack of comment reflects the fact that these rules 
incorporate existing federal requirements. 
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Key Issues Key issues include the following: 

New Source Performance Standards (NSPS). 
• The NSPS rules and new emission standard for small municipal waste 

combustors are comparable to existing state incinerator rules. The 
Department is adopting these regulations in lieu of the existing rules to 
maintain consistency with federal rules. 

National Emission Standards for Hazardous Air Pollutants (NESHAP). 
• Background. The Clean Air Act (CAA) MACT Hammer provision shifts 

the burden of developing MACT standards from EPA to permitting 
authorities when EPA misses any NESHAP deadline by more than 18 
months. The MACT Hammer was triggered on May 15, 2002, when EPA 
failed to develop NESHAPs for several categories of sources. The MACT 
Hammer requires affected sources to submit a permit application 
proposing source-specific MACT. 

• Current Rules. Current Commission rules implementing the MACT 
Hammer require affected sources to submit a complete MACT Hammer 
application by November 1, 2003 (within 18 months <if notification by the 
Department). Current federal rules require these sources to submit the 
application by May 15, 2004. The Department proposes to change its 
application deadline so that it is not earlier than the federal deadline. It is 
important that the Department adopt this change to level the playing field 
for sources in Oregon and to eliminate unnecessary work. 

• Recent Developments. The EPA recently entered into a settlement 
agreement with the Sierra Club to replace the current MACT Hammer 
application deadline with multiple application deadlines. This is the 
second settlement agreement that the EPA has reached with the Sierra 
Club in regard to the MACT Hammer, and it includes different application 
deadlines for each NESHAP. Most of the deadlines that would affect 
Oregon sources are before May 15, 2004. There is no guarantee that these 
new application deadlines will end up being promulgated. In addition, 
affected sources will be subject to the earlier Federal deadlines when 
promulgated by the EPA. Therefore, it is still appropriate for Oregon to 
adopt the current Federal deadline of May 15, 2004. The Department will 
notify affected sources of the new deadlines soon after they are 
promulgated by the EPA. 
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Next Steps 

Attachments 

Available Upon 
Reqnest 

The following summarizes steps contained in the Rule Implementation Plan: 

Delegation. 
The Department will submit an NSPS and NESHAP delegation request to 
EPA in February 2003. Within 30 days of the EPA promulgating the new 
MACT Hammer application deadlines, the Department will notify sources 
affected by the MACT Hammer of the requirement to submit a part 2 
MACT Hammer application. 

Permitting. 
As Title V and ACDP permits come up for renewal, the Department will 
incorporate new NSPS and NESHAP standards into the permits. 

A. Proposed Rule Revisions 
B. Presiding Officer's Report on Public Hearing, Public Comment 

Response Summary 
C. Relationship to Federal Requirements 
D. Fiscal and Economic Impact Statement 
E. Land Use Evaluation Statement 
F. NESHAPs Proposed for Adoption (List of NESHAPs rules) 
G. NSPSs Proposed for Adoption (List of NSPS rules) 
H. Air Quality Statutory Overview Chart 

1. Legal Notice of Hearing 
2. Rule Implementation Plan 
3. Cover Memorandum from Public Notice 

Approved: 

Section: ~Q: .. :. v~ 
Division: df'WJ 

Report Prepared By: J e Ebersole 
Rachel Sakata 

Phone: (503)229-6974 
(503) 229-5659 



340-230-0010 
Purpose 

Attachment A 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

NSPS and NESHAP Rule Adoption 
Proposed Rule Changes 

DIVISION 230 
INCINERATOR REGULATIONS 

The purpose of this division is to establish state of the art emission standards, design 
requirements, and performance standards for all solid and infectious waste incinerators, 
hospital/medical/infectious waste incinerators, crematory arulincinerators, and municipal waste 
combustors in order to minimize air contaminant emissions and provide adequate protection of 
public health. 
Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. hnplemented: ORS 468A.025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93;DEQ 14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-025-0850 

340-230-0020 
Applicability 
(1) OAR 340-230-0030 through 340-230-0150 apply to all solid and infectious waste incinerators 

other than: 
(a) municipal waste combustors, including those municipal waste combustors that bum some 

medical waste, that are subject to either OAR 3400238-0060, or 340-230-0300 through 
340-230-03956!); and 

(b) hospital/medical/infectious waste incinerators that are subject to OAR 340-230-0400 
through 340-230-0410. 

(2) OAR 340-230-0200 through 340-230-0230 apply to all new and existing crematory 
incinerators; 

(3) OAR 340-230-0300 through 3 40 230 0360340-230-0395 apply to municipal waste 
combustors as specified in OAR 340-230-0300. 

(4) OAR 340-230-0400 through 340-230-0410 apply to hospital/medical/infectious waste 
incinerators as specified in OAR 340-230-0400. 

Stat. Auth.: ORS 468.020 
Stats. hnplemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-025-0852 

340-230-0030 
Definitions 
The defmitions in OAR 340-200-0020, 340-238-0040 and this rule apply to this division. If the 
same term is defined in this rule and OAR 340-200-0020 or 340-238-0040, the definition in this 
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rule applies to this division. Applicable definitions sHall-have the same meaning as those provided 
gWeit-in 40 CFR Sesfien-60.5lc including, but not limited to: 
(1) "Acid Gases" means any exhaust gas wltiefl-that includes hydrogen chloride and sulfur 

dioxide. 
(2) "Air curtain incinerator" means an incinerator that operates by forcefully projecting a curtain 

of air across an open chamber or pit in which combustion occurs. Incinerators of that type 
can be constrncted above or below ground and with or without refractory walls and floor. 

(2) "Best(3) "Best Available Control Technology (BACT)" means an emission limitation as 
defined l3y-in OAR 340-200-0020. 

f.B('U "CFR" means Code of Federal Regulations revised as of July l, 2002 
QL"Chemotherapeutic waste" means waste material resulting from the production or use of 

antineoplastic agents used for the purpose of stopping or reversing the growth of malignant 
cells,; 

f4-){fil "Co-fired combustor" means a unit combusting hospital waste and/or medical/infectious 
waste with other fuels or wastes (e.g., coal, municipal solid waste) and subject to an 
enforceable requirement limiting the unit to combusting a fuel feed stream, 10 percent or less 
of the weight of which is comprised, in aggregate, of hospital waste and medical/infectious 
waste as measured on a calendar quarter basis. For purposes of this definition, pathological 
waste, chemotherapeutic waste, and low-level radioactive waste are considered "other" 
wastes when calculating the percentage of hospital waste and medical/infectious waste 
combusted,; 

(7) "Commercial and industrial solid waste incineration unit (C!SWil means any combustion 
device that combusts commercial and industrial waste, as defined in this subpart. The 
boundaries of a CISWI unit are defined as, but not limited to the commercial or industrial 
solid waste fuel feed system, grate system, flue gas system, and bottom ash. The CISWI unit 
does not include air pollution control equipment or the stack. The CISWI unit boundary 
starts at the commercial and industrial solid waste hopper (if applicable) and extends through 
two areas: 
(a) The combustion unit flue gas system, which ends immediately after the last combustion 

chamber. 
(b) The combustion unit bottom ash system, which ends at the truck loading station or 

similar equipment that transfers the ash to final disposal. It includes all ash handling 
systems connected to the bottom ash handling system. 

(8) "Commercial and industrial waste" means solid waste combusted in an enclosed device using 
controlled flame combustion without energy recovery that is a distinct operating unit of any 
commercial or industrial facility (including field-erected, modular, and custom built 
incineration units operating with starved or excess air), or solid waste combusted in an air 
curtain incinerator without energy recovery that is a distinct operating unit of any commercial 
or industrial facility. 

01(2} "Continuous Emission Monitoring (CEM)" means a monitoring system for continuously 
measuring the emissions of a pollutant from an affected incinerator. Continuous monitoring 
equipment and operation shfrllmust be certified in accordance with EPA performance 
specifications and quality assurance procedures outlined in 40 CFR l'aff-60, Appendices B 
and F, and the Department's CEM Manual. 

flijQQ} "Crematory Incinerator" means an incinerator used solely for the cremation of human and 
animal bodies. 

E+JUD "Department" means the Department ofEnviromnental Quality. 
E&j@ "Dry Standard Cubic Foot" means the amount of gas that would occupy a volume of one 

cubic foot, ifthe gas were free of uncombined water at standard conditions. When applied to 
combustion flue gases from waste or refuse burning, "Standard Cubic Foot (SCF)" implies 
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adjustment of gas volume to that which would result at a concentration of seven percent 
oxygen or 50 percent excess air. 

E9)Cl3l "Existing" means constructed or modified prior tobefore March 13, 1990. 
(-l-01Qil "Emission" means a release into the atmosphere of air contaminants. 
(15) "Fluidized bed combustion unit" means a unit where municipal waste is combusted in a 

fluidized bed of material. The fluidized bed material may remain in the primary combustion 
zone or may be carried out of the primary combustion zone and returned through a 
recirculation loop. 

8-1-)LJ.Q.l "Fugitive Emissions" means the same as defined in OAR 340-200-0020(50). 
tJ-2.:!Llll "Hospital" means any facility w!Helt-that has an organized medical staff, maintains at 

least six inpatient beds, and where the primary function of the institution is to provide 
diagnostic and therapeutic patient services and continuous nursing care primarily to human 
inpatients who are not related and who stay on average in excess of 24 hours per admission. 
This definition does not include facilities maintained for the sole purpose of providing 
nursing or convalescent care to human patients who generally are not acutely ill but who 
require continuous medical supervision. 

(±BLl.fil "Hospital/medical/infectious waste incinerator" or HMIWI means any device that 
combusts any amount of hospital waste and/or medical/infectious waste. 

f±41{12} "Hospital waste" means discards generated at a hospital, except unused items returned to 
the manufacturer. This definition does not include human corpses, remains and anatomical 
parts intended for interment or cremation. 

f-81l1Q) "Incinerator" means any structure or furnace in which combustion talces place, the 
primary purpose of which is the reduction in volume and weight of unwanted material. 

E+&)@ "Infectious agent" means any organism such as a vims or bacteria that is capable of 
being communicated by invasion and multiplication in body tissues and capable of causing 
disease or adverse health impacts in humans. 

f-J-+1(22) "Infectious Waste" means waste as defined in ORS Chapter 763, Oregon Laws 1989, 
w!Helt-that contains or may contain any disease producing microorganism or material, and 
includes, but is not limited to the following: 
(a) "Biological waste'', which includes blood and blood products, and body fluids that cannot 

be directly discarded into a municipal sewer system, and waste materials saturated with 
blood or body fluids, but does not include soiled diapers; 

(b) "Cultures and stocks", which includes etiologic agents and associated biologicals; 
including specimen cultures and dishes, devices used to transfer, inoculate and mix 
cultures, wastes from production of biologicals, and serums and discarded live and 
attenuated vaccines. "Cultures" does not include throat and urine cultures; 

( c) "Pathological waste", which includes biopsy materials and all human tissues, anatomical 
parts that emanate from surgery, obstetrical procedures, autopsy and laboratory 
procedures and animal carcasses exposed to pathogens in research and the bedding and 
other waste from such animals. "Pathological wastes" does not include teeth or 
formaldehyde or other preservative agents; 

(d) "Sharps", which includes needles, IV tubing with needles attached, scalpel blades, lancets, 
glass tubes that could be broken during handling and syringes that have been removed 
from their-original sterile containers. 

fl-&J@ "Infectious Waste Facility" or "Infectious Waste Incinerator" means an incinerator wffieft 
that is operated or utilized for the disposal or treatment of infectious waste, including 
combustion for the recovery of heat, and which utilizes high temperature thermal destruction 
technologies. 

(+91(24) "Large HMIWI", except as provided in Subsection (d)(A) and (B) means: 
(a) A HMIWI whose maximum design waste burning capacity is more than 500 pounds per 

hour; or 
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(b) A continuous or intermittent HMIWI whose maximum charge rate is more than 500 
pounds per hour; or 

(c) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day; 
( d) The following are not large HMIWI: 

(A) A continuous or intermittent HMIWI whose maximum charge rate is less than or 
equal to 500 pounds per hour; or 

(B) A batch HMIWI whose maximum charge rate is less than or equal to 4,000 pounds 
per day. 

~@ "Low-level radioactive waste" means waste material which contains radioactive nuclides 
emitting primarily beta or gamma radiation, or both, in concentrations or quantities that 
exceed applicable federal or state standards for unrestricted release. Low-level radioactive 
waste is not high-level radioactive waste, spent nuclear fuel, or by-product material as 
defined by the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)). 

(26) "Mass burn refractory municipal waste combustion unit" means a field-erected municipal 
waste combustion unit that com busts municipal solid waste in a refractory wall furnace. 
Unless otherwise specified, that includes municipal waste combustion units with a cylindrical 
rotarv refractmy wall furnace. 

(27) "Mass burn rotary waterwall municipal waste combustion unit" means a field-erected 
municipal waste combustion unit that combusts municipal solid waste in a cylindrical rotary 
waterwall furnace. 

(28) "Mass burn waterwall municipal waste combustion unit" means a field-erected municipal 
waste combustion unit that combusts municipal solid waste in a waterwall furnace. 

R+j(29) "Medical/infectious waste" means any waste generated in the diagnosis, treatment, or 
innnunization of human beings or animals, in research pertaining thereto, or in the production 
of testing of biologicals that is listed in paragraphs (a) through (g) of this definition. The 
definition of medical/infectious waste does not include hazardous waste identified or listed 
under the regulations in part 261 of Chapter I; household waste as defined in Subsection 
261.4(b )(1) of Chapter I; ash from incineration of medical/infectious waste once the 
incineration process is completed; human corpses, remains, and anatomical parts intended for 
interment or cremation and domestic sewage materials identified in Subsection 261.4(a)(l) of 
Chapter I: 
(a) Cultures and stocks of infectious agents and associated biologicals, including: cultures 

from medical and pathological laboratories; cultures and stocks of infectious agents from 
research and industrial laboratories; wastes from the production of biologicals; discarded 
live and attenuated vaccines; and culture dishes and devices used to transfer, innoculate 
and mix cultures; 

(b) Human pathological waste, including tissues, organs, and body parts and body fluids that 
are removed during surgery or autopsy, or other medical procedures, and specimens of 
body fluids and their containers; 

( c) Human blood and blood products including: 
(A) Liquid waste human blood; 
(B) Products of blood; 
(C) Items saturated and/or dripping with human blood; or 
(D) Items that were saturated and/or dripping with human blood that are now caked with 

dried human blood; including serum, plasma, and other blood components, and their 
containers wltiel+-that were used or intended for use in either patient care, testing and 
laboratory analysis or the development of pharmaceuticals. Intravenous bags are also 
included in this category. 

E&)@ Sharps that have been used in animal or human patient care or treatment or in medical, 
research, or industrial laboratories, including hypodermic needles, syringes (with or 
without the attached needle), pasteur pipettes, scalpel blades, blood vials, needles with 
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attached tubing, and culture dishes (regardless of presence of infectious agents). Also 
included are other types of broken or unbroken glassware that were in contact with 
infectious agents, such as used slides and cover slips; 

fEBW Animal waste including contaminated animal carcasses, body parts and bedding of 
animals that were known to have been exposed to infectious agents during research 
(including research in veterinary hospitals), production of biologicals or testing of 
pharmaceuticals; 

Will Isolation wastes including biological waste and discarded materials contaminated with 
blood, excretions, exudates or secretions from humans who are isolated to protect others 
from certain highly communicable diseases, or isolated animals known to be infected 
with highly communicable diseases; 

tf){g} Unused sharps including the following unused, discarded sharps: hypodermic needles, 
suture needles, syringes and scalpel blades. 

~Q_Q} "Medium HMIWI", except as provided in (i) means: 
(a) A HMIWI whose maximum design waste burning capacity is more than 200 pounds per 

hour but less than or equal to 500 pounds per hour; or 
(b) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 

pounds per hour but less than or equal to 500 pounds per hour; or 
( c) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day but less 

than or equal to 4,000 pounds per day. The following are not medium HMIWI: 
(A) A continuous or intermittent HMIWI whose maximum charge rate is less than or 

equal to 200 pounds per hour or more than 500 pounds per hour; or 
(B) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day or 

less than or equal to 1,600 pounds per day. 
~Ql} "Modification or modified hospital/medical/infectious waste incinerator" means any 

change to a HMIWI unit after the effective date of these standards such that: 
(a) The cumulative costs of the modifications, over the life of the unit, exceed 50 per cent of 

the original cost of the construction and installation of the unit (not including the cost of 
any land purchased in connection with such construction or installation) updated to 
current costs; or 

(b) The change involves a physical change or change in the method of operation of the unit 
w!Hclt-that increases the amount of any air pollutant emitted by the unit for which 
standards have been established under Section 129 or Section 111. 

(32) "Modular excess-air municipal waste combustion unit" means a municipal waste combustion 
unit that comqusts municipal solid waste, is not field-erected, and has multiple combustion 
chambers, all of which are designed to operate at conditions with combustion air amounts in 
excess of theoretical air requirements. 

(33) "Modular starved-air municipal waste combustion unit" means a municipal waste 
combustion nnit that combusts municipal solid waste, is not field-erected, and has multiple 
combustion chambers in which the primary combustion chamber is designed to operate at 
substoichiometric conditions. 

€±4)J}LU "Municipal waste combustor plant" means one or more municipal waste combustor units 
at the same location for which construction was commenced on or before September 20, 
1994. 

~Dil "Municipal waste combustor plant capacity" means the aggregate municipal waste 
combustor unit capacity of all municipal waste combustor units at a municipal waste 
combustor plant for which construction was commenced on or before September 20, 1994. 

R-6-)Qfil "New" means constructed or modified on or after March 13, 1990. 
t&+)Q12 "Opacity" means the degree to which an emission reduces transmission of light and 

obscures the view of an object in the background. 
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~llfil "Particulate Matter" means all solid or liquid material, other than uncombined water, 
emitted to the ambient air as measured by EP AMethod 5 or an equivalent test method in 
accordance with the Department Source Test Manual. Particulate matter emission 
determinations by EPA_Method 5 sltaltmust consist of the average of three separate 
consecutive runs having a mininmm sampling time of 60 minutes each and a minimum 
sampling volume of 30.0 dscf each. 

f±"j(39) "Parts Per Million (ppm)" means parts of a contaminant per million parts of gas by 
volume on a dry-gas basis (1 ppm equals 0.0001 percent by volume). 

~( 40) "Pathological waste" means waste material consisting of only human or animal remains, 
anatomical parts, and/or tissue, the bags/containers used to collect and transport the waste 
material and animal bedding (if applicable). 

f:l-B{±D "Person" means individuals, corporations, associations, firms, partnerships, joint stock 
companies, public and municipal corporations, political subdivisions, the state and any 
agencies thereof, and the federal govermnent and any agencies thereof. 

th8C 42) "Primary Combustion Chamber" means the discrete equipment, chamber or space in 
which drying of the waste, pyrolysis, and essentially the burning of the fixed carbon in the 
waste occurs. 

~f'lll "Pyrolisis" means the endothermic gasification of hospital waste and/or 
medical/infectious waste using external energy. 

( 44) "Refuse-derived fuel" means a type of municipal solid waste produced by processing 
municipal solid waste through shredding and size classification. That includes all classes of 
refuse-derived fuel including two fuels: 

(a) Low-density fluff refuse-derived fuel through densified refuse-derived fuel 
(b) Pelletized refuse-derived fuel. 

EJ4){'L'i} "Secondary" or "Final Combustion Chamber" means the discrete equipment, chamber, or 
space in which the products of pyrolysis are combusted in the presence of excess air such that 
essentially all carbon is burned to carbon dioxide. 

~( 46) "Small hospital/medical/infectious waste incinerator", except as provided in (i), means: 
(a) A HMIWI whose maximum design waste burning capacity is less than or equal to 200 

pounds per hour; or 
(b) A continuous or intermittent HMIWI whose maximum charge rate is less than or equal to 

200 pounds per hour; or 
( c) A batch HMIWI whose maximum charge rate is less than or equal to 1,600 pounds per 

day. The following are not small HMIWI: 
(A) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 

pounds per hour; 
(B) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day. 

~( 4 7) "Solid Waste" means refuse, more than 50 percent of which is waste consisting of a 
mixture of paper, wood, yard wastes, food wastes, plastics, leather, rubber, and other 
combustible materials, and noncombustible materials such as metal, glass, and rock. 

f"+l.{1[) "Solid Waste Facility" or "Solid Waste Incinerator" means an incineratorwhlslt-that is 
operated or utilized for the disposal or treatment of solid waste including combustion for the 
recovery of heat, and wltielJ..that utilizes high temperature thermal destruction technologies. 

(49) "Spreader stoker, mixed fuel-fired (coal/refuse-derived fuel) combustion unit" means a 
municipal waste combustion unit that combusts coal and refuse-derived fuel simultaneously, 
in which coal is introduced to the combustion zone bv a mechanism that throws the fuel onto 
a grate from above. Combustion takes place both in suspension and on the grate. 

~Qfil "Standard Conditions" means temperature of68 degrees Fahrenheit (15.6 degrees 
Celsius) and a pressure of14.7 pounds per square inch absolute (1.03 kilograms per square 
centimeter). 
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E'W).(2ll "Startup/Shutdown" means the time during which an air contaminant source or emission 
control equipment is brought into nonnal operation and nonnal operation is terminated, 
respectively. 

€4-01@ "Transmissometer" means a device that measures opacity and confonns to EPA 
Specification Number 1 in +ifle.40, CFR, Paff-60, Appendix B. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: [DEQ 22-1998, f. & cert. ef. 10-21-98]; [DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, 
f. & cert. ef. 3-10-93]; [DEQ 27-1996, f. & cert. ef. 12-11-96]; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0750, 340-025-0855, 340,025-0950 

Solid and Infectious Waste Incinerators 

340-230-0120 
Design and Operation 
(1) Temperature and Residence Time. Each incinerator shal+must be designed and operated to 

maintain combustion gases at a minimum temperature of 1,800° F. for at least one second 
residence time. For a multi-chamber incinerator, these parameters must be met after the 
primary combustion chamber, which shal+must be maintained at no less than +,4-0-01 000° F. 

(2) Auxiliary Burners. Each incinerator s!IB!lmust be designed and operated with automatically 
controlled auxiliary burners capable of maintaining the combustion chamber temperatures 
specified in section (I) of this rule, and sflal!must have sufficient auxiliary fuel capacity to 
maintain said temperatures. 

(3) Interlocks. Each incinerator sflal!must be designed and operated with an interlock system 
whleltthat: 
(a) Prevents charging until the final combustion chamber reaches 1,800° F .; 
(b) For batch-fed incinerators, prevents recharging until each combustion cycle is complete; 
(c) Ceases charging ifthe incinerator temperature falls below either 1,800° F. for any 

continuous 15-minute period; and 
(d) Ceases charging if carbon monoxide levels exceed 150 ppm, corrected to seven percent 

0 2 over a continuous 15-minute period. Existing incinerators may request from the 
Department, and the Department may grant, an exemption for installing an interlock 
system, if it can be shown to the satisfaction of the Department that such a system would 
not allow sufficient flexibility in operation, or that significant technical or economic 
constraints would prevent retrofitting. 

( 4) Air Locks. All infectious waste facilities with mechanically fed incinerators shal+must be 
designed and operated with an air lock control system to prevent opening the incinerator to 
the room environment. The volume of the loading system must be designed so as to prevent 
overcharging to assure complete combustion of the waste. 

(5) Flue Gas Outlet Temperature. Each incinerator sflal!must be designed and operated such that 
the flue gas temperature at the outlet from the primary control device does not exceed 350° 
F ., unless it can be demonstrated that a greater collection of condensible matter can be 
achieved at a higher outlet temperature. 

(6) Combustion efficiency. Except during periods of startup and shutdown, all waste incinerators 
sflal!must achieve a combustion efficiency of99.9 percent based on a running eight-hour 
average, computed as follows: [Table not included. See ED. NOTE.] 

(7) Stack Height. All incinerator stacks sflal!must be designed in accordance with Good 
Engineering Practice (GEP) as defined in +itle--40, CFR, t'afts-51.lOO(ii) and 51J_l8, in order 
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to assure compliance with applicable air standards, and to avoid the flow of stack pollutants 
into any building ventilation intake plenum. 

(8) Operator Training and Certification. Each incinerator sltaltmust be operated at all times under 
the direction of one or more individuals who have received training necessary for proper 
operation. A description of the training program sltaltmust be submitted to the Department for 
approval. A satisfactory training program shall consist§ of any of the following: 
(a) Certification by the American Society of Mechanical Engineers (ASME)for solid waste 

incinerator operation; or 
(b) For infectious waste incineration, successful completion ofEPA's Medical Waste 

Incinerator Operator training course; or 
( c) Other certification or training by a qualified organization as to proper operating practices 

and procedures, which has been pre-approved by the Department prior tobefore 
enrollment. In addition, the owner or operator of an incinerator facility sftallmust develop 
and submit a manual for proper operation and maintenance, to be reviewed with 
employees responsible for incinerator operation on an annual basis. 

(9) In cases where incinerator operation may cause odors whleh-that unreasonably interfere with 
the use and enjoyment of property, the Department may require by permit the use of good 
practices and procedures to prevent or eliminate those odors. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
[ED. NOTE: The Table(s) referenced in this rule is not printed in the OAR Compilation. Copies 
are available from the agency.] 
Stat. Auth.: ORS 183, ORS 468 & ORS 468A 
Stats. hnplemented: ORS 468A025 
Hist.: DEQ 9-1990, f. & cert. ef. 3-13-90; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-025-0870 

Municipal Waste Combustors 

Large Municipal Waste Combustion Units 

340-230-0300 
Applicability 
(1) Applicability: OAR 340-230-0310 through 340-230-0350 apply to each municipal waste 

combustor unit located 'Nilhin a imrnicipal waste cornlmstor plant with Ofl aggregate 
rnm1ieipal waste eornlmstor plantwith a combustion capacity greater than 35 rnegagrarns250 
tons per day of municipal solid waste for which construction was commenced on or before 
September 20, 1994. 
(a) MWC greaterthan 225 megagrams per day (250 tons per day) that commenced 

construction after September 20, 1989 and on or before September 20, 1994 are also 
subject to 40 CFR Part 60 Subpart Ea as adopted under OAR 340-238-0060. 

(b) MWC subject to OAR 340-230-0300 through 340-230-0350 are not subject to the 
incinerator rules in OAR 340-230-0100 through 340-230-0150. 

(2) Exemptions: 
(a) Any municipal waste combustion unitat a rnedieal, industrial, or ether type of waste 

cornbustor plaat that is capable of combusting more than 35 rnegagrarns250 tons per day 
of municipal solid waste and is subject to a federally enforceable permit limiting 
theplantwide maximum amount of municipal solid waste that may be combusted in the 
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unit to less than or equal to+fl megagramsl l tons per day is not subject to this rule ifthe 
owner or operator: 
(A) Notifies the Department of an exemption claim; 
(B) Provides a copy of the federally enforceable permit that limits the firing of municipal 

solid waste to less than IQ megagrams 11 tons per day; and 
(C) Keeps records of the amount of municipal solid waste fired on a daily basis. 

(b) Physical or operational changes made to an existing municipal waste combustor unit 
primarily for the purpose of complying with emission limits under these rules are not 
considered in determining whether the unit is a modified or reconstructed facility under 
40 CFR J>aff.60, Subparts Ea or Eb. 

( c) A qualifying small power production facility, as defined in section 3(17)(C) of the 
Federal Power Act (16 U.S.C. 796(17)(C)), that burns homogeneous waste (such as 
automotive tires or used oil, but not including refuse-derived fuel) for the production of 
electric energy is not subject to these rules if the owner or operator of the facility notifies 
the Department of this exemption and provides data documenting that the facility 
qualifies for this exemption. 

(d) A qualifying cogeneration facility, as defined in section 3(18)(B) of the Federal Power 
Act (16 U.S.C. 796(18)(B)), that burns homogeneous waste (such as automotive tires or 
used oil, but not including refuse-derived fuel) for the production of electric energy and 
steam or forms of useful energy (such as heat) that are used for industrial, commercial, 
heating, or cooling purposes, is not subject to these rules ifthe owner or operator of the 
facility notifies the Department of this exemption and provides data documenting that the 
facility qualifies for this exemption. 

( e) Any unit combusting a single-item waste stream of tires is not subject to this rule if the 
owner or operator of the unit: 
(A) Notifies the Department of an exemption claim; and 
(B) Provides data documenting that the unit qualifies for this exemption. 

(f) Any unit required to have a permit under section 3005 of the Solid Waste Disposal Act is 
not subject to these rules. 

(g) Any materials recovery facility (including primary or secondary smelters) that combusts 
waste for the primary purpose of recovering metals is not subject to these rules. 

(h) Any cofired combustor, as defined oodef..in 40 CFR Part-60.51 b of SHbpart Eb, that 
meets the capacity specifications in paragraph section(!) of this rule is not subject to 
these rules if the owuer or operator of the co fired combustor: 
(A) Notifies the Department of an exemption claim; 
(B) Provides a copy of the federally enforceable permit (specified in the definition of 

cofired combustor); and 
(C) Keeps a record on a calendar quarter basis of the weight of municipal solid waste 

combusted at the cofired combustor and the weight of all other fuels combusted at the 
cofired combustor. 

(i) Pyrolysis/combustion units that are an integrated part of a plastics/rubber recycling unit 
(as defined in 40 CFR 60.Slb) are not subject to this rule ifthe owner or operator of the 
plastics/rubber recycling unit keeps records of: 
(A) The weight of plastics, rubber, and/or rubber tires processed on a calendar quarter 

basis; 
(B) The weight of chemical plant feedstocks and petroleum refinery feedstocks produced 

and marketed on a calendar quarter basis; and 
(C) The name and address of the purchaser of the feedstocks. The combustion of 

gasoline, diesel fuel, jet fuel, fuel oils, residual oil, refinery gas, petroleum coke, 
liquified petroleum gas, propane, or butane produced by chemical plants or petroleum 
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refineries that use feedstocks produced by plastics/rubber recycling units are not 
subject to these rules. 

(j) Air curtain incinerators that meet the capacity specifications in paragraph (a) of this 
section, and that combust a fuel stream composed of 100 percent yard waste are exempt 
from all provisions of this subpart except the opacity standard under OAR 340-230-0310, 
the testing procedures under OAR 340-230-0340, and the reporting and recordkeeping 
provisions under OAR 340-230-0350. 

(k) Air curtain incinerators that meet the capacity specifications in paragraph (a) of this 
section and that com bust municipal solid waste other than yard waste are subject to all 
provisions of this subpa1t. 

(]) Cement kilns firing municipal solid waste are not subject to this subpart. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 

Stat. Auth.: ORS 468.020 
Stats.Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
025-0950 

340-230-0310 
Emissions Limitations 
No person slialtmay cause, suffer, allow, or permit the operation of any affected municipal waste 
combustor unit in a manner wffieh-that violates the following emission limits and requirements: 
(1) ParticulateMat!er gmissieAs: 
(a) Fer mt111ieipal wasts eemlmster HRits loeated at large mm1ieipal vmste eeml-mstor plaRts, 

partieulate matter emissions from each unit slialtmust not exceed 27 milligrams per dry standard 
cubic meter (0.012 grains per dry standard cubic foot) corrected to 7 percent oxygen; 

(li) Fer mt1eieipal waste eemlit1ster t1eits !seated at sniall mm1ieipal waste eemlmster plaRts, 
partieulate emissiees from eaeh uait shall aot eirneed 70 milligrams per dry sta11dard 
et1bic meter (0.030 graias per dry standard eahie foot) eorreeted to 7 peree11t mtygeF1. 

(2) Opacity. Fer muHieipal waste eomht1stor t1aits loeatecl at large and small municipal waste 
cemhuster plnats, visible emissioas from eaeh HRit shal!The emission limit for opacity exhibited 
by the gases discharged to the atmowhere from a designated facility must not exceed 10 percent 
opacity as a 6-minute average. 
(3) Municipal Waste Combustor Metals: 

(a) Cadmimn: 
(A) For !RHRieipal ',vaste eombt1ster uaits located at large mHRieipal waste eomhHstor plaRts, 

eadmi:im(a) Cadmium emissions from each unit shall!nust not exceed 0.040 milligrams 
per dry standard cubic meter (0.000018 gr/dscf) corrected to 7 percent oxygen. 
(B) Fer muaieipal waste eembustor HRits located at small rnmieipal waste eombt1stor 

plaRts, eaclmittm emissions from eaeh a!lit skall Rat e1ceeed 0.10 milligrams per dry 
staRdard rnhie meter (0.00004 4 g~'dsef) eerreetea te 7 pereeat Ol'j'geH. 

(b)bea<:* 
(}1) For mHRieipal waste eombttstor HRits loeated at large mm1ieipal waste eombttster plaAts, 

loo<!Lead emissions from each unit slialtmust not exceed 0.49 milligrams per dry standard 
cubic meter (0.00021 gr/dscf) corrected to 7 percent oxygen. 
(B) For m1mieipal waste emnlmster HRits leeated at small mm1ioijlal waste eomhuster 

13lnats, lead emissioas from eaeh m1it shall not elleeed 1.6 milligrams per dry standard 
eubie meter (0.00070 grldsef) eerreeted lo 7 perceRt mcygen. 

(c) Mercury. Fer mtmieipal waste eomhustor tmits leeated at large aad small mtmieipal waste 
eombt1stor plnats, merom-y emissions from each unit slialtmust not exceed 0.080 
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milligrams per dry standard cubic meter (0.000035 gr/dscf) or 15 percent of the potential 
mercury emission concentration (an 85-percent reduction by weight), corrected to 7 
percent oxygen, whichever is less stringent. 

-(4) 81Jlfur Dimdde (80,fi 
(a) F'er mUJlieipaJ Waste GGmB!lSter RH its leeated at large m!lRieipal Vlaste eemlmstor plaffis, 
s!llfor diellideSulfur dioxide (S02l emissions from each unit sflftltmust not exceed 31 parts 
per million by volume or 25 percent of the potential sulfur dioxide emission concentration 
(75-percent reduction by weight or volume), corrected to 7 percent oxygen (dry basis), 
whichever is less stringent. Compliance with this emission limit is based on a 24-hour daily 
geometric mean. 
(6) For mtmieipal '.Yaste eomlmstor tuiits leeated at small numieipal waste eemlmster plants, 

s!llfur dimcide emissiens frem eaeh llnit shall not eirneed 50 parts per millien by velwue 
er 30 pereent efcfie petential s!llfHr dioltide emission eeneentratien (70 pereelt! red!letien 
by weight er velllme), eerreeted to 7 pereeat mtygea (dry basis), whiehever is less 
stringent. Complianee with this emissien limit is eased on a 24 hollr daily geometrie 
Rl8afu 

(5) Hydrogen chlorideEHG!fi 
(a) For mllnieipal "vaste eomb!lstor 1mits leeated at large mRRieipal waste eombHster plaats, 
llyd•egen ehloFide(HC]) emissions from each unit sflftltmust not exceed 31 parts per million by 
volume or 5 percent of the potential hydrogen chloride emission concen-tration (95-percent 
reduction by weight or volume), corrected to 7 percent oxygen (dry basis), whichever is less 
stringent. 

(b) FOF munieipal waste eembuster plants leeated at small munieipal waste eombHstor pla!t!s, 
hydrogen ehloride emissiens frem eaeh llnit shall net eirneed 50 parts per million by 
velllme or 10 pereelt! ef the petelltial hydrogen ehleFide emissieR eeneentration (90 
pernent reduetien b)· weigllt e• velllme), eerreeted to 7 pernent exygen (dry basis), 
""hie!Je,·er is less striHgent. 

( 6) DimEins!fuFans: 
(a) Fe• mllnieipal waste eembuster units loeated at large llffiRieipal waste eembHster pla!t!s, 
the The dioxin/furan emissions from each unit sflftltmust not exceed: 

(a) (At-60 nanograms per dry standard cubic meter (total mass), corrected to 7 percent 
oxygen, for municipal waste combustor units that employ an electrostatic precipitator
based emission control system; 

(b) (B1-30 nanograms per dry standard cubic meter (total mass), corrected to 7 percent 
oxygen, for municipal waste combustor units that do not employ an electrostatic 
precipitator-based emission control system. 

(b) Fer mllnieipal \Vaste eoml3ustor units leeated at small mRRieipal waste eombuscor pla!t!s, 
the dielliHlfllran emissions from eaeh unit sliall Ho! eirneed 125 nanograms per dry 
standard el!bie meter, eorreeted te 7 pereent ei[j·gen. 

(7) Nitrogen Oxide (NO.). For mllHieipal waste eembuscoF llflits leeated at la•ge 11lllnieipal waste 
eol'Rb!lstor plants, emissielli; Emissions of nitrogen oxides from each unit sflftltmust not 
exceed 200 ppm as a 24 houF daily arithmetie average 205 parts per million by dry volume 
corrected to 7 percent Oz. 

(8) Fugitive Emissions: 
(a) No owner or operator sflftltmay cause or allow visible emissions of combustion ash from 

an ash conveying system (including conveyor transfer points) in excess of 5 percent of 
the observation period (i.e., 9 minutes per 3-hour period), as determined by EPA 
Reference Method 22 observations, except as provided in paragraphs (b) and ( c) of this 
section. 

(b) The emission limit specified in paragraph (a) of this section does not cover visible 
emissions discharged inside buildings or enclosures of ash conveying systems; however, 
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the emission limit specified in paragraph (a) ofthis section does cover visible emissions 
discharged to the atmosphere from buildings or enclosures of ash conveying systems. 

( c) The provisions specified in paragraph (a) ofthis section do not apply during maintenance 
and repair of ash conveying systems. 

(9) Air Curtain Incinerators. No person may cause. suffer, allow, or permit the operation of any 
affected air curtain incinerator that burns 100 percent yard waste in a manner that violates the 
following emission limits and requirements: 

(a) The opacity limit is 10 percent (6-minute average) for air curtain incinerators that can 
com bust at least 3 5 tons per day of municipal solid waste and no more than 250 tons 
per day of municipal solid waste. 

(b) The opacity limit is 35 percent ( 6-minute average) during the startup period that is 
within the first 30 minutes of operation. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, I. & cert. el. 12-11-96; DEQ 14-1999, I. & cert. el. 10-14-99, Renumbered from 
340-025-0960 

340-230-0320 
Operating Practices 
(1) Cammi MeReniEle: 

(a) Fer Hnmieipal waste eembttstor !lRits leeateEI at large nnmieipal 'Naste eo111bester plants, 
emissieAs sf CarbeA MeAoiliee from eaeh imit shall He! ei<eeeEI 100 pp111 eorreetee te 7 
!"ereeRt O, as a fem· het1r bloek arith111etie average. 

Ll.l_(b) For 11111Rieipal waste eembester HHits loeateEl at small m:mieipal waste ee111bestor plaAts, 
e111issieRs ofCaffioH MoReKiEle fre111 eaeh HRit shall Rot eirneeEI 50 pp111 eorreetee to 7 pereeHt 
G, as a feur hettr bleek arith111etie ave.age.Emissions of carbon monoxide from each unit 
sflallmust not exceed I 00 parts per million corrected to 7 percent O, as a four hour block 
arithmetic average. 

(2) No owner or operator of an affected facilityleeatsEl within a small or large nrnnieipal waste 
· eemlmster plaHt sflallmay cause such facility to operate at a load level greater than 110 
percent of the maximum demonstrated municipal waste combustor unit load as defined in 40 
CPR Part-60.5lb, Subpart Eb as adopted !lRdsr GAR 340 238 0060 except as specified in 
paragraphs (a) and (b) of this section. The averaging time shall is a 4-hour block arithmetic 
average. 
(a) During the annual dioxin/furan performance test and the 2 weeks preceding the annual 

dioxin/furan performance test, no municipal waste combustor nnit load limit is 
applicable. 

(b) The municipal waste combustor unit load limit may be waived in accordance with . 
permission granted by the Adminis-trator or the Department in writing for the purpose of 
evaluating system performance, testing new technology or control technologies, 
diagnostic testing, or related activities for the purpose of improving facility performance 
or advancing the state-of-the-art for controlling facility emissions. 

(3) No owner or operator of an affected facilityloeateEl within a s111all or large 111HRieipal waste 
eo111lmstor plam sflallmay cause or allow such facility to operate at a temperature, measured 
at the particulate matter control device inlet, exceeding 17°C above the maximum 
demonstrated particulate matter control device temperature as defined in 40 CPR 60.51 b 
subpart Eb as aElopteEl under OAR 310 23 8 0060, except as specified in paragraphs (a) and 
(b) of this section. The averaging time sflallmust be a 4-hour block arithmetic average. The 
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requirements specified in this paragraph apply to each particulate matter control device 
utilized at the affected facility. 
(a) During the annual dioxin/furan performance test and the 2 weeks preceding the annual 

dioxin/furan performance test, no particulate matter control .device temperature 
limitations are applicable. 

(b) The particulate matter control device temperature limits may be waived in accordance 
with permission granted by the Administrator or delegated State regulatory authority for 
the purpose of evaluating system performance, testing new technology or control 
technologies, diagnostic testing, or related activities for the purpose of improving facility 
performance or advancing the state-of-the-art for controlling facility emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, I. & cert. el. 12-11-96; DEQ 14-1999, I. & cert. el. 10-14-99, Renumbered from 
340-025-0970 

340-230-0330 
Operator Training and Certification 
(I) Each chief facility operator and shift supervisor shaltmust have completed full certification 

with either the American Society of Mechanical Engineers [QR0-1-1994 -- see 40 CPR 
60.17] or other State approved certification program. 

(2) If a chief facility operator or shift supervisor is not fully certified in accordance with OAR 
340-230-0330(1 ), the chief facility operator or shift supervisor must obtain and maintain a 
current provisional operator certification from either the American Society of Mechanical 
Engineers (ASME) [QR0-1-1994 -- see 40 CPR 60.17] or other State approved certification 
and must have scheduled a full certification exam with either the ASME [QR0-1-1994] or 
other State approved certification program. 

(3) No owner or operator of an affected facilityloeated within a small or large nmnieipal waste 
eombttstor J3lant shaltmay allow the facility to be operated at any time unless one of the 
following persons is on duty and at the affected facility: A fully certified chief facility 
operator, a provisionally certified chief facility operator who is scheduled to take the full 
certification exam, a fully certified shift supervisor, or a provisionally certified shift 
supervisor who is scheduled to take the full certification exam. 

( 4) If one of the persons listed in OAR 340-230-0330(3) must leave the affected facility during 
their operating shift, a provisionally certified control room operator who is onsite at the 
affected facility may fulfill the reqnirement in OAR 340-230-0330(3). 

_(5) All ehieffaeility eperaters, sl1ift snpervisors, and eentrol roem eJ3erators at affeeted 
faeilitiesleeatea withia a small er large mttnieipal waste eombttster J3lant 1m1st eomJ3lete the 
EPA or State mnnieipal waste eemhttster operator training eettrse ne later than the 
eemplianee <late speeified in OAR34(J 23(J G36G eJCGe]3t asproviae<i in (a) an<i (h) of 
thisseetioH. 

(a) The reqttirement speeified in Of.R 34(J 23() ()33()(5) <lees net apply te ehieffaeility eperaters, 
shift sttpervisors, and eontrol room OJ3oraters whe have ehtainea fttll eertifieatien from the 
Ameriean 2;oeiety of Meehanieal Engineers er ether State aiiprovea ee1tifieatieH program en 
er before Jttne l '), 1997. 
(b) The ewner er eperater may reqttest that the Department waive the reqttirement SJ3eeified 

in OAR 34() 23() ()330(5) for ehiefeJ3eraters, shift SHJ3ervisers, ana eenaoel eperaters whe 
have ebtaii:ed J3f0Yisi0t:al eertifieatien frem the Ameriean Seeiety ef Meehanieal 
EngiHeers er ether State apprevea eertifieatien pregrarn en er before Ame 19, 1997. 

(2_6) The owner or operator of an affected facilityleeated within a small er Im·ge m1mieipal waste 
eembttstor plant sha!±inust develop and update on a yearly basis a site-specific operating 
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manual that, at a minimum, addresses the elements of municipal waste combustor unit 
operation specified below: 
(a) A summary of the applicable standards under OAR 340-230-0300 through 340-230-

0~350; 

(b) A description of basic combustion theory applicable to a municipal waste combustor unit; 
( c) Procedures for receiving, handling, and feeding municipal solid waste; 
( d) Municipal waste combustor unit startup, shutdown, and malfunction procedures; 
( e) Procedures for maintaining proper combustion air supply levels; 
(f) Procedures for operating the municipal waste combustor unit within the standards 

established under OAR 340-230-0300 through 340-230-0~350; 
(g) Procedures for responding to periodic upset or off-specification conditions; 
(h) Procedures for minimizing particulate matter carryover; 
(i) Procedures for handling ash; 
G) Procedures for monitoring municipal waste combustor unit emissions; and 
(k) Reporting and recordkeeping procedures. 

(+§.)The owner or operator of an affected facilityloeatea within a small or large mmiieipal waste 
eomlmstor plmit shatlmust establish a training program to review the operating manual 
according to the schedule specified in (a) and (b) of this section with each person who has 
responsibilities affecting the operation of an affected facility including, but not limited to, 
chief facility operators, shift supervisors, control room operators, ash handlers, maintenance 
personnel, and crane/load handlers. 
(a) Each person specified in OAR 340-230-0330(§.+) shatlmust undergo initial training no 

later than the date specified in (a)(A) or (B), whichever is later. 
(A) The date prior tobefore the day the person assumes responsibilities affecting 

municipal waste combustor unit operation; or 
(B) June 19, 1998. 

(b) Annually, following the initial review. 
(1&) The operating manual required by OAR 340-230-0330(6~) shatlmust be kept in a readily 

accessible location for all persons required to undergo training under paragraph OAR 340-
230-0330(Q+). The operating manual and records of training shatlmust be available for 
inspection by the EPA or the Department upon request. 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-025-0980 

340-230-0340 
Monitoring and Testing 
(1) The standards under OAR 340-230-0310 apply at all times except during periods of startup, 

shutdown, or malfunction. Duration of startup, shutdown, or malfunction periods are limited 
to 3 hours per occurrence except as provided in subsection ( c) of this section. 
(a) The startup period co=ences when the affected facility begins the continuous burning 

of municipal solid waste and does not include any warmup period when the affected 
facility is combusting fossil fuel or other nonmunicipal solid waste fuel, and no municipal 
solid waste is being fed to the combustor. 

(b) Continuous burning is the continuous, semicontinuous, or batch feeding of municipal 
solid waste for purposes of waste disposal, energy production, or providing heat to the 
combustion system in preparation for waste disposal or energy production. The use of 
municipal solid waste solely to provide thermal protection of the grate or hearth during 
the startup period when municipal solid waste is not being fed to the grate is not 
considered to be continuous burning. 
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(c) For purposes of compliance with_the carbon monoxide emissions limit in OAR 340-230-
320(1 ), if a loss of boiler water level control (e.g., boiler waterwall tube failure) or a loss 
of combustion air control (e.g., loss of combustion air fan, induced draft fan, combustion · 
grate bar failure) is determined to be a malfunction, the duration of the malfunction 
period is limited to 15 hours per occurrence. 

(2) The owner or operator of a small or large munieipal waste eomeustor plant shall an affected 
facility must install, calibrate, maintain, and operate a continuous emission monitoring 
system and record the output of the system for measuring the oxygen or carbon dioxide 
content of the flue gas at each location where carbon monoxide, sulfur dioxide, or nitrogen 
oxides emissions are monitored and sltat+must comply with test procedures and test methods 
specified below. 
(a) The span value of the oxygen (or carbon dioxide) monitor sltat+ be is 25 percent oxygen 

(or carbon dioxide). 
(b) The monitor sltat+must be installed, evaluated, and operated in accordance with 40 CFR 

60.13. 
( c) The monitor sltat+must conform to Performance Specification 3 in appendix B of 40 CFR 

P-art-60 except for section 2.3 (relative accuracy requirement). 
(d) The quality assurance procedures of Appendix F of this part40 CFR 60 except for section 

5.1.1 (relative accuracy test audit) sltat+ apply to the monitor. 
( e) If carbon dioxide is selected for use in diluent corrections, the relationship between 

oxygen and carbon dioxide levels sltat+must be established by the owner or operator 
during the fustinitial performance test after December 31, 1997, but not later than June 8, 
2004, according to the following procedures and methods. This relationship may be 
reestablished during subsequent performance compliance tests. 
(A) The emission rate correction factor and the integrated bag sampling and analysis 

procedure of EPA Reference Method 3B sltat+must be used to determine the oxygen 
concentration at the same location as the carbon dioxide monitor. 

(B) Samples sltat+must be taken for at least 30 minutes in each hour. 
(C) Each sample sltat+must represent a !-hour average. 
(D) A minimum of three rrms S-hallmust be performed. 

(f) The relationship between carbon dioxide and oxygen concentrations that is established in · 
accordance with ( e) of this section S-hallmust be submitted to the Department as part of 
the performance test report for the first test conducted after December 31, -1-991,2003. 

(3) The procedures and test methods specified below sltat+must be used to determine compliance 
with the emission limits for particulate matter and opacity. 
(a) EPA Reference Method 1 S-hallmust be used to select sampling site and number of traverse 

points. 
(b) EPA Reference Method 3 or 3A sltat+must be used for gas analysis. 
( c) EPA Reference Method 5 shallinust be used for determining compliance with the 

particulate matter emission limit. The minimum sample volume sltat+must be 1. 7 cubic 
meters (60 cubic feet). The probe and filter holder heating systems in the sample train 
sltat+must be set to provide a gas temperature no less than or greater than 160 ± l 4°C 
(320 ± 25°F). An oxygen or carbon dioxide measurement S-hallmust be obtained 
simultaneously with each Method 5 run. 

( d) An owner or operator may request that compliance with the particulate matter emission 
limit be determined using carbon dioxide measurements corrected to an equivalent of 7 
percent oxygen. The relationship between oxygen and carbon dioxide levels for the 
affected facility S-hallmust be established as specified in OAR 340-230-0340(2)(e). 

(e) All performance tests shallmust consist of at least three test runs conducted nnder 
representative full load operating conditions and at least two of the test runs must be 

15 



valid. The average of the particulate matter emission concentrations from all valid test 
runs is used to determine compliance. 

(f) EPA Method 9 sflall is to be used for determining compliance with the opacity limit 
except as provided under 40 CFR 60.ll(e). 

(g) The owner or operator of an affected facility sflallmust install, calibrate, maintain, and 
operate a continuous opacity monitoring system for measuring opacity and sflallmust 
follow the methods and procedures specified by 40 CFR 60.13. 
(A) The output of the continuous opacity monitoring system sflallmust be recorded on a 

6-nrinute average basis. 
(B) The continuous opacity monitoring system sflallmust conform to Performance 

Specification 1 in appendix B of 40 CFR !l-aff-60. 
(h) For each affectedfaoility locates withill a large mullicipal waste eemlrnstor plant, the 

owfler er eperater shall c8!lduet a per forma0oe test for particHlate matter oil all alllll!al 
basis (ne mere than 12 calendar months follewiag the previe!ls performaaee test). 

(i) For eaoh affceteel foeility leoated within a small nmnieipal waste eombHstor pla!lt,facility, 
the owner or operator sflallmust conduct a performance test for particulate matter on an 
annual basis (no more than 12 calendar months following the previous performance test). 
!fall performance tests ever a 3 year period i!lsieate oemplianee with the partioHlate 
mat!ef 

emissioe limit, the ovmer or operator may elect not to cenElHet a jlorfonHallee test for the 
subseqt1ent 2 years. At a minimHm, a performance test for jlartiel!late matter shall be 
eondt1eted every thli'd year (fie more than 36 motlths followillg the jlrevie!ls jlerfom1E111oe 
test) at a small m;mioipal waste oemb!lstor plallt. If a jlerfunHallee test oe11duoted 0'1ery 
third year i11dioates eemplianee witl1 the jlartieHlate matter emissie11 limit, the ewaer er 
eperater may eleet 11ot to oenduet a performE111ee test for a11 additional 2 years. If "'13' 
perfurmanee test inelioates neaoemjllia11oe with the jlartieHlate matter emissie11 limit, 
perfu1111E111oe tests shall bea!·e required ffi1Hually H11til all amiaal jlerferrnanee tests over a 
3 year period indieate oempliE111ee with the jlarticHlate matter emission limit. 

(i) ffi-For each affected facility located within a small er large m:mieipal waste eembuster 
jllaAt, the owner or operator sflallmust conduct a performance test for opacity on an 
annual basis (no more than 12 calendar months following the previous performance test) 
using the test method specified in paragraph (3)(±) of this seetioorule. 

(4) The procedures and test methods specified below sflallmust be used to determine compliance 
with the emission limits for cadmium, lead, and mercury. 
(a) The procedures and test methods specified below sflallmust be used to determine 

compliance with the emission limits for cadmium and lead. 
(A) EPA Reference Method 1 sflallmust be used for determining the location and number 

of sampling points. 
(B) EPA Reference Method 3, 3A or '>A3B sflallmust be used for flue gas analysis. 
(C) EPA Reference Method 29 sflallmust be used for determining compliance with the 

cadmium and lead emission limits. The minimum sample volume shall be is 1.7 dscm 
(60 dscf). 

(D) An oxygen or carbon dioxide measurement sflallmust be obtained simultaneously 
with each Method 29 test run for cadmium and lead. 

(E) An owner or operator may request that compliance with the cadmium or lead 
emission limit be determined using carbon dioxide measurements corrected to an 
equivalent of 7 percent oxygen. The relationship between oxygen and carbon dioxide 
levels for the affected facility sflallmust be established as specified in OAR 340-230-
0340(2)(e). 

(F) All performance tests must consist of at least three test runs conducted under 
representative full load operating conditions and at least two of the test runs must be 
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valid. The average of the cadmium and lead emission concentrations from all valid 
test runs is used to determine compliance. 

(G) For each affected facility loeated witnin a large nnmieipal waste eomliustor plant, the 
owner or operator shaltmust conduct a performance test for compliance with the 
emission limits for cadmium and lead on an annual basis (no more than 12 calendar 
months following the previous performance test), thereafter. 

(H) For eaeh affeeted faeility loeated 'Nithin a small municipal waste eomlrnstor plant, the 
ovmer or operator shall eonduet a performanee test for eadmiltH! emissions and on an 
annual basis (no more than 12 ealendar moBtns fellowiBg the previous performanee 
test). If all performanee tests over a 3 year period indieate eornplianee with Hie 
eadmium emission limit, the owller or operator may eleet not to condHet a 
performanee test for Hie subseqHenc 2 years. At a minimmn, a performanee test for 
cadmiltH! shall be eondHeted every third year (no more than 36 months following the 
previoHs performanee test) at a small munieipal waste eombustor plant. If a 
performallee lest eondHeted every third year illdieates eomplianee witn the eadmium 
emission limit, tile owller er operator may eleet not to eondHet a perforrnanee test for 
an additional 2 years. If ally perforrnanee test iBdieates Boneomplianee '.Vith the 
eadrniHrn emission limit, perforrnaoee tests shall be coodt1eted anm1ally Hntil all 
allnttal perfermaoee tests over a 3 year period illaieate compliance with the eaElrnittm 
emission limit. 

(I) For eaeh affeeted faeility !seated witnio a small mttnieipal waste eombHstor plant, the 
oviner or operator shall condHet a performanee test for leaa emissions on all ammal 
basis (no more than 12 ealen<lar montns fellowing the previoHs performallee test. If 
all performallee tests ever a 3 year period indieate eomplianee with the lead emission 
limit, the owner or operator may eleet Rot to eon<luet a performanee test for the 
sttbseqttellt 2 years. At a 01inirnttm, a perforrnaHee test for lead shall be eondueted 
every third year (no more than 36 months fellowing the rreviotts J3erforrnance test) at 
a small rn:mieipal waste eombustor plant. If a perfermanee test eondaeted every third 
year indieates eornplianee 'Nitn the lead emission limit, the owner or operator may 
eleet not to eondHet a perfonnallee test for all additiollal 2 years. If any performaBee 
test indieates noneompliallee witn the lead emission limit, performanee tests shall be 
eondHeted annHally Hlltil all airnttal perforrnanee tests over a 3 year period indieate 
eompliaRee 'Nith the leademission limit. 

(b) The procedures and test methods specified below shallmust be used to determine 
compliance with the mercury emission limit. 
(A) EPA Reference Method I shaltrnust be used for determining the location and number 

of sampling points. 
(B) EPA Reference Method 3, 3A or M3B shaltrnust be used for flue gas analysis. 
(C) EPA Reference Method 29 shaltrnust be used to determine the mercury emission 

concentration. The minimum sample volume when using Method 29 for mercury 
shall i!; be 1. 7 cubic meters ( 60 cubic feet). 

(D) An oxygen (or carbon dioxide) measurement shallinust be obtained simultaneously 
with each Method 29 test run for mercury. 

(E) The percent reduction in the potential mercury emissions (%PHg) is computed using 
equation ±72: [Equation not included. See ED. NOTE.] 

(F) All performance tests must consist of at least three test runs conducted under 
representative full load operating conditions and at least two of the test runs must be 
valid. The average of the mercury emission concentrations from all valid test runs is 
used to determine compliance. 

(G) An owner or operator may request that compliance with the mercury emission limit 
be determined using carbon dioxide measurements corrected to an equivalent of 7 
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percent oxygen. The relationship between oxygen and carbon dioxide levels for the 
affected facility sltaltmust be established as specified in OAR 340-230-0340(2)(e). 

(H) The owner or operator of an affected facilityloeated within a large munieipal waste 
eombustm plant sltaltmust conduct a performance test for mercury emissions on an 
annual basis (no more than 12 calendar months from the previous performance test). 

(I) for ead1 affected facility located 'lvitllin a small munisipal "aste combustor pla11t, the 
ovmer or operator shall eo11duet a per formaRee test for morem-y emissions on a11 
aruiual basis (110 more than 12 calendar months following the previous performance 
test). If all three performanee tests over a 3 year periml indicate eomplia11ce with tho 
mersury emission limit, the owner or operator may elect net to condaet a 
performa11se test for tile subsequent 2 years. At a miHimum, a perfonnance test for 
mereury shall be eondueted every third yea£ (110 more than 36 months following tile 
previous performa11ce test) at a small munieipal 'Naste eomlmstor plant. !fa 
porformfillce test eondHeted every thifEI year indioates compliance with the meroury 
emission limit, tile ov.·ner or operator may elect not to sondnet a perform1mce test for 
aH additional 2 years. If any performance test indicates 1rnneomplia11ee 'Nitll tile 
mercmy emission limit, perfo1ma11oe tests shall be eondueted anmmlly mrtil all 
1mnual ~erformanee tests over a 3 year period indicateeempl ianee witll the meremy 
emission limit. 

(I) The owner or operator of an affected facility where activated carbon injection is used 
to comply with the mercury emission limit sltaltmust follow the procedures specified 
in OAR 340-230-0340(12) for measuring and calculating carbon usage. 

(5) The procedures and test methods specified below sltaltmust be used for determining 
compliance with the sulfur dioxide emission limit. 
(a) Compliance with the sulfur dioxide emission limit sltaltmust be determined based on the 

24-hour daily geometric average of the hourly arithmetic average emission concentrations 
using continuous emission monitoring system outlet data if compliance is based on an 
emission concentration, or continuous emission monitoring system inlet and outlet data if 
compliance is based on a percent reduction. 

(b) EPA Reference Method 19, section 4.3, sltaltmust be used to calculate the daily geometric 
average sulfur dioxide emission concentration. 

( c) EPA Reference Method 19, section 5 .4, sltaltmust be used to determine the daily 
geometric average percent reduction in the potential sulfur dioxide emission 
concentration. 

( d) An owner or operator may request that compliance with the sulfur dioxide emission limit 
be determined using carbon dioxide measurements corrected to an equivalent of 7 percent 
oxygen. The relationship between oxygen and carbon dioxide levels for the affected 
facility sltaltmust be established as specified in OAR 340-230-0340(2)(e). 

( e) The owner or operator of an affected facility shallinust install, calibrate, maintain, and 
operate a continuous emission monitoring system for measuring sulfur dioxide emissions 
discharged to the atmosphere and record the output of the system in accordance with 40 
CFR 60.13. If showing compliance with the percent reduction standards, the owner or 
operator sltaltmust also install, calibrate, maintain, and operate a continuous monitoring 
system for measuring the sulfur dioxide concentration at the inlet to the sulfur dioxide 
control device and record the output in accordance with 40 CFR 60.13. 

(f) At a minin:mm, valid continuous monitoring system hourly averages sltaltmust be obtained 
for 75 percent of the operating hours per day for 90 percent of the operating days per 
calendar quarter that the affected facility is combusting municipal solid waste. 
(A) At least two data points, separated by at least 15 minutes, per hour sltaltmust be used 

to calculate each I -hour arithmetic average. 
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(B) Each sulfur dioxide 1-hour arithmetic average sflallmust be corrected to 7 percent 
oxygen on an hourly basis using the 1-hour arithmetic average of the oxygen (or 
carbon dioxide) continuous emission monitoring system data. 

(g) The 1-hour arithmetic averages sflallmust be expressed in parts per million corrected to 7 
percent oxygen (dry basis) and used to calculate the 24-hour daily geometric average 
emission concentrations and daily geometric average emission percent reductions. The 1-
hour arithmetic averages sltal-lmust be calculated using the data points required under 40 
CFR 60.13(e)(2). 

(h) All valid continuous emission monitoring system data sflallmust be used in calculating 
average emission concentrations and percent reductions even if the minimum continuous 
emission monitoring system data requirements are not met. 

(i) The continuous emission monitoring system sflallmust be operated according to 
Performance Specification 2 in appendix B of 40 CFR Part-60. 
(A) During each relative accuracy test ruu of the continuous emission monitoring system 

required by Performance Specification 2 in appendix B of 40 CFR .J>aff-60, sulfur 
dioxide and oxygen (or carbon dioxide) sltal-lmust be collected concurrently (or 
within a 30- to 60-minute period) by both the continuous emission monitors and the 
test methods specified as follows: For sulfur dioxide, EPA Reference Method 6, 6A, 
or 6C sltal-lmust be used; and, for oxygen (or carbon dioxide), EPA Reference 
Method ;L3A or 3B sflaltmust be used. 

(B) The span value of the continuous emissions monitoring system at the inlet to the 
sulfur dioxide control device sflaltmust be 125 percent of the maximum estimated 
hourly potential sulfur dioxide emissions of the municipal waste combustor unit. The 
span value of the continuous emission monitoring system at the outlet of the sulfur 
dioxide control device shalhnust be 50 percent of the maximum estimated hourly 
potential sulfur dioxide emissions of the municipal waste combustor unit. 

G) Quarterly accuracy determinations and daily calibration tests sltal-lmust be performed in 
accordance with procedure 1 in Appendix F of 40 CFR .J>aff-60. 

(k) When sulfur dioxide emissions data are not obtained because of continuous emission 
monitoring system breakdowns, repairs, calibration checks, and zero and span 
adjustments, emissions data sflaltmust be obtained by using other monitoring systems as 
approved by the Department or EPA Reference Method 19 to provide, as necessary, valid 
emissions data for a minimum of75 percent of the hours per day that the affected facility 
is operated and combusting municipal solid waste for 90 percent of the days per calendar 
quarter that the affected facility is operated and combusting municipal solid waste. 

( 6) The procedures and test methods specified below sflallmust be used for determining 
compliance with the hydrogen chloride emission limit. 
(a) EPA Reference Method 26 or 26A, as applicable, sflallmust be used to determine the 

hydrogen chloride emission concentration. The minimum sampling time for Method 26 
sflallmust be 1 hour. 

(b) An oxygen (or carbon dioxide) measurement sflaltmust be obtained simultaneously with 
each Method 26 test run for hydrogen chloride. 

( c) The percent reduction in potential hydrogen chloride emissions (% PH Cl) is computed 
using equation E.3: [Equation not included. See ED. NOTE.] 

( d) An owner or operator may request that compliance with the hydrogen chloride emission 
limit be determined using carbon dioxide measurements corrected to an equivalent of 7 
percent oxygen. The relationship between oxygen and carbon dioxide levels for the 
affected facility shallmust be established as specified in OAR 340-230-0340(2)(e). 

( e) All performance tests must consist of at least three test runs conducted under 
representative full load operating conditions and at least two of the test runs must be 
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valid. The average of the hydrogen chloride emission concentrations from all valid test 
runs is used to determine compliance. 

(f) The owner or operator of an affected facility loeated within a large muniei13al waste 
eomlmstor plant skallmust conduct a performance test for hydrogen chloride emissions 
on an annual basis (no more than 12 calendar months following the previous performance 
test). 

(g) Tlle owner or operator of an affeeted faeility loeateEI within a small munieipal waste 
eomlrnstor 13lant shall eoneluet a performanee test for !i)•Elrogen ehloride emissions oa an 
annual llasis (no more than 12 ealeedar months following the 13revim1s performanee test). 
!fall 13erformanee tests over a 3 year 13eriod indieate eomplianee with the hydregen 
ehloride emission limit, tile owner or operator may eleet not to eonduet a performanee 
test for the sullseEpent 2 years. At a minimum, a perfonnanee test for hydregen ehloride 
shall lle eondueteEl every third year (no more than 3 ~ montlls following the previous 
13erformanee test) at a small muniei13al 'Naste eomllustor 13lant. If a 13erfonnanee test 
eondueted every third year indieates eomplianee with the hyElrogen ehloride emissio11 
linoit, tile oviner or 013erator may eleet not to eondliet a Jlerfermanee test for an additional 
2 years. If a11y JlerfermaHee test indieates Honeofl1jllianee with tile liydroge11 ehloride 
emission limit, Jlerformanee tests shall lie eondueted ammally llfltil all anR11a1 
Jlerfermanee tests over a 3 year JlBrioE! indieate eofl1jlliaRee witll the hyd. 

(7) The procedures and test methods specified below sltaJ.lmust be used by the owner or operator 
to determine compliance with the limits for dioxin/furan emissions. 
(a) EPA Reference Method 1 sltaJ.lmust be used for determining the location and number of 

sampling points. 
(b) EPA Reference Method 3, 3A or M3B sltaJ.lmust be used for flue gas analysis. 
( c) EPA Reference Method 23 sltaJ.lmust be used for deterrnilling the dioxin/furan emission 

concentration. 
(A) The minimum sample time shall Ile is 4 hours per test run. 
(B) An oxygen (or carbon dioxide) measurement sllalflnust be obtained simultaneously 

with each Method 23 test run for dioxins/furans. 
(d) The owner or operator of an affected facilityleeated 'Nfthin small and large manieijlal 

waste eemllustor plants sltaJ.lmust conduct performance tests for dioxin/furan emissions 
according to ene-ef.the following schedules. 
(A)Fer affeeteEl faeilities loeated within small and large munieipal waste eemlluster 
plants, JlPerformance tests sltaJ.lmust be conducted on an annual basis (no more than 12 
calendar months following the previous performance test.) 
(BJ For affeeted faeilities loeated within small mHHieijlal waste eomliascer Jlla11ts where 

all perfermanee tests for an affeeteEl faeility over a 3 year period iRdieate eomjlliaRee 
witl: t11e Elimd11/fora!l emissieH limit, tloe ovmer or 013erator may eleet not ts ee11dliet a 
Jlerferma!lee test for tile sliliseeiuent 2 years for tl1at affeeted faeility. At a mini1num, 
a perfermanee test for Elimdlllfora11 emissio11s shall lie eondusted every thirEl year (no 
more than 36 months followillg tile Jlrevielis Jlerformanee test) for eaeh affeeted 
faeility. If a Jlerfermanee test sondueted every third year i11dieates eomjllianee witA 
tile dioidn/furan emission limit, the ow11er or OJlerator may eleet not to eonduet a 
Jlerfermanee test on the affeeted faeility fer an additional 2 years. If any Jlerfermanee 
test indieates no11eom13lianee witll #le dioxiH/frn·an emission limit, perfermanee tests 
shall lie eonEllieted annually ulitil all an!llial JlerformaHee tests for the affeeted faeility 
over a 3 year periea iHdieate eomplianee witA the Elioxh11fliraR emission limit. 

(C) For affeeted faeilities loeateEl within large nmnieipal »vasts eomlmstor jllants ""'Where 
all performance tests for all affected facilities over a 2-year period indicate that 
dioxin/furan emissions are less than or equal to B-Lnanograms per dry standard 
cubic meter (total mass) for all affeeted faeilities loeated witllin a munieipal '.vaste 
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~, the owner or operator of the municipal waste combustor plant may 
elect to conduct annual performance tests for one affected facility (i.e., unit) per year 
at the municipal waste combustor plant. At a minimum, a performance test for 
dioxiu/furan emissions sltaltmust be conducted annually (no more than 12 months 
following the previous performance test) for one affected facility at the municipal 
waste combustor plant. Each year a different affected facility at the municipal waste 
combustor plant sltaltmust be tested, and the affected facilities at the plant sltaltmust 
be tested in sequence (e.g., unit 1, unit 2, unit 3, as applicable). If each annual 
performance test continues to indicate a dioxin/furan emission level less than or equal 
to -8-l_nanograms per dry standard cubic meter (total mass), the owner or operator 
may continue conducting a performance test on only one affected facility per year. If 
any annual performance test indicates a dioxiu/furan emission level greater than B-1 
nanograms per dry standard cubic meter (total mass), performance tests thereafter 
sltaltmust be conducted annually on all affected facilities at the plant until and unless 
all annual performance tests for all affected facilities at the plant over a 2-year period 
indicate a dioxiu/furan emission level less than or equal to -8-l_nanaograms per dry 
standard cubic meter (total mass). 

(D) For affeeted faeilities !seated witlliR small mooieipal waste emneustor plaHts where 
all perfermanee tests fer all affeeted faeilities over a 2 year period indieate tllat 
dioidH/foraH emissioHs are less taan or eEjeal to 3 9 HaHograrHs per dry staHdard eabie 
meter (total mass) fer all affeeted faeilieies loeated withiR a mUHieipal waste 
eomlmstor plaHt, tae ovmer or operator of tae menieipal waste eomlmstor fllant may 
eleet to eondeet ammal performanee tests fer one affeeted faeility (i.e., umt) per year 
at tile meHieiflal waste eombustor !Jlant. fd a miHimHm, a 13erformru1ee test for 
dimria/feran emissioas shall be eoadueteEI a1meally (no more tRaa 12 montlls 
fellowit1g tae flTevious !Jorfermanee test) fer oHe affeeted faeility at tile umHieipal 
waste eombuster flla11t. Eaeh year a Elifferettt affeeteEI faeility at tRe Hmaiei!'al waste 
eombllstor fllant shall be tested, aHd the affeeted faeilities at tile fllaHt skall lie tested 
ia seq'deaee (e.g., llRit l, Hait 2, uait 3, as Bflfllieable). lfeaeh alllR!al florformanee test 
eonti111Jes to ittdieate a Elioida/furaa emissio11 le'.·el less tllan or eqHal to 39 aanograms 
per dry stan<larEI euliie meter (total mass), the owner er Oflerator may eontinlle 
eeaeleeting a iierformanee test ea ealy eae affeeteEI faeility !'er year. If aH)' anRHal 
l'erformanee test inilieates a ElioJ<iRifllran emissiea level greater tl1aH 39 nanograms 
!'er dry staHElarEI ellliie meter (total mass), l'erformanee tests tl1ereafter shall be 
eeaeueted ana11ally en all affeeted faeilities at tile fllaat 11atil aHd unless all aHllllal 
l'erfonnanee tests for all affueteEI faeilities at tl1e fllaAt over a 2 yeffi' perio<l indieate a 
<limlin/furan emission level less than or e~ual to 39 RaHograms !'er dry staHdard wbie 
meter (total mass). 

( e) The owner or operator of an affected facility where activated carbon is used to comply 
with the dioxin/furan emission limits or the dioxin/furan emission level specified in OAR 
3 4 9 23 9 93 4 9(7)(d)(C) er (D)340-230-0340(7)( d) sltaltrnust follow the procedures 
specified in OAR 340-230-0340(1;)_2) for measuring and calculating the carbon usage 
rate. 

(f) An owner or operator may request that compliance with the dioxin/furan emission limit be 
determined using carbon dioxide measurements corrected to an equivalent of 7 percent 
oxygen. The relationship between oxygen and carbon dioxide levels for the affected 
facility sltaltmust be established as specified in OAR 340-230-0340(2)( e ). 

(g) All performance tests must consist of at least three test runs conducted under 
representative full load operating conditions and at least two of the test runs must be 
valid. The average of the dioxiu/furan emission concentrations from all valid test runs is 
used to determine compliance. 
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(8) The procedures and test methods specified below sl;altmust be used to determine compliance 
with the nitrogen oxides emission limit fornmnieipal waste eombustors loeated at large 
muaieipal waste eombustor plants (no aitrogen mddes performanee tests are re~uired for 
affected facilities loeated 'Nithin small rnuaieipal waste eombustor plants). 
(a) Compliance with the nitrogen oxides emission limit sl;altmust be determined by using the 

continuous emission monitoring system specified in OAR 340-230-0340(8)(c) for 
measuring nitrogen oxides and calculating a 24-hour daily arithmetic average emission 
concentration using EPA Reference Method 19, section 4.1. 

(b) An owner or operator may request that compliance with the nitrogen oxides emission 
limit be determined using carbon dioxide measurements corrected to an equivalent of 7 
percent oxygen. The relationship between oxygen and carbon dioxide levels for the 
affected facility sl;altmust be established as specified in OAR 340-230-0340(2)(e). 

( c) The owner or operator sl;altmust install, calibrate, maintain, and operate a continuous 
emission monitoring system for measuring nitrogen oxides discharged to the atmosphere, 
and record the output of the system in accordance with 40 CFR 60.13. 

( d) At a minimum, valid continuous emission monitoring system hourly averages sl;altmust 
be obtained for 75 percent of the operating hours per day for 90 percent of the operating 
days per calendar quarter that the affected facility is combusting municipal solid waste. 
(A) At least 2 data points, separated by at least 15 minutes, per hour shalhnust be used to 

calculate each I -hour arithmetic average. 
(B) Each nitrogen oxides I-hour arithmetic average sl;altmust be corrected to 7 percent 

oxygen on an hourly basis using the I-hour arithmetic average of the oxygen (or 
carbon dioxide) continuous emission monitoring system data. 

( e) The I-hour arithmetic averages sl;altmust be expressed in parts per million by volume 
corrected to 7 percent oxygen (dry basis) and used to calculate the 24-hour daily 
arithmetic average concentrations. 

(f) All valid continuous emission monitoring system data must be used in calculating 
emission averages even if the minimum continuous emission monitoring system data 
requirements are not met. 

(g) The owner or operator sl;altmust operate the continuous emission monitoring system 
according to Performance Specification 2 in Appendix B of 40 CFR l'aft-60 and 
sl;altmust follow the procedures and methods specified as follows: 
(A) During each relative accuracy test run of the continuous emission monitoring system 

required by Performance Specification 2 in Appendix B of 40 CFR l'aft-60, nitrogen 
oxides and oxygen (or carbon dioxide) sl;altmust be collected concurrently (or within 
a 30- to 60-minute period) by both the continuous emission monitors and the test 
methods specified as follows: For nitrogen oxides, EPA Reference Methods 7, 7A, 
7C, 7D, or 7E sl;altmust be used; and, for oxygen (or carbon dioxide), EPA 
Reference Method l,_3A or 3B sl;altmust be used. 

(B) The span value of the continuous emission monitoring system shall be is 125 percent 
of the maximum estimated hourly potential nitrogen oxide emissions of the municipal 
waste combustor unit. 

(h) Quarterly accuracy determinations and daily calibration drift tests sl;altmust be performed 
in accordance with procedure 1 in Appendix F of 40 CFR Part 60. 

(i) When nitrogen oxides continuous emissions data are not obtained because of continuous 
emission monitoring system breakdowns, repairs, calibration checks, and zero and span 
adjustments, emissions data sl;altmust be obtained using other monitoring systems as 
approved by the Department or EPA Reference Method 19 to provide, as necessary, valid 
emissions data for a minimum of75 percent of the hours per day for 90 percent of the 
days per calendar quarter the unit is operated and combusting municipal solid waste. 
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(9) The procedures specified below must be used for determining compliance with the QPlliillY 
limit for air cmtain incinerators. 
(a) EPA Reference Method 9 must be used to detennine compliance with the opacity limit. 
(b) The owner or operator of the air curtain incinerator must conduct an initial performance 

test for opacity as required by 40 CFR Part 60 .8. 
(c) Following the date that the initial performance test is completed the owner or operator of 

the air cmtain incinerator must conduct a performance test for opacity on an annual basis 
(no more than 12 calendar months following the previous performance test). 

(10) f91-The procedures specified below sltallmust be used for determining compliance with 
the operating requirements under OAR 340-230-0320. 
(a) The owner or operator of an affected facility sltallmust install, calibrate, maintain, and 

operate a continuous emission monitoring system for measuring carbon monoxide at the 
combustor outlet and record the output of the system in accordance with 40 CFR 60.13 
and the following: 
(A) Compliance with the carbon monoxide emission limits sltallmust be detennined 

using a 4-hour block arithmetic average fer a-11 ty13es ofaffeetecl faeilities. 
(B) The owner or operator of an affected facility must install, calibrate, maintain, and 

operate a continuous emission monitoring system for measuring carbon monoxide at 
the combustor outlet and record the output of the system following the procedures 
below. 
(i) fBT The continuous emission monitoring system sltallmust be operated according 

to Performance Specification 4A in 40 CFR 60, Appendix B. 
(ii) tGj-During each relative accuracy test run of the continuous emission monitoring 

system required by Performance Specification 4A in Appendix B of 40 CFR Part 
60, carbon monoxide and oxygen (or carbon dioxide) sltallmustbe collected 
concurrently (or within a 30- to 60-minute period) by both the continuous 
emission monitors and the test methods specified as follows: For carbon 
monoxide, EPA Reference Methods 10, 1 OA, or 1 OB sltallmust be used; and, for 
oxygen (or carbon dioxide), EPA Reference Method ;L3A, or 3B sltallmust be 
used. 

(iii) f9-l-The span value of the continuous emission monitoring system 5ha-J.lmust be 
125 percent of the maximum estimated hourly potential carbon monoxide 
emissions of the municipal waste combustor unit. 

(E) The 4-hour block and 24-hour daily arithmetic averages sflalllnust be calculated from 
1-hour arithmetic averages expressed in parts per million by volllllle corrected to 7 
percent oxygen (dry basis). The 1-hour arithmetic averages sflalllnust be calculated 
using the data points generated by the continuous emission monitoring system. At 
least two data points, separated by at least 15 minutes, per hour sflalllnust be used to 
calculate each !-hour arithmetic average. 

(F) An owner or operator may request that compliance with the carbon monoxide 
emission limit be determin.ed using carbon dioxide measurements corrected to an 
equivalent of 7 percent oxygen. The relationship between oxygen and carbon dioxide 
levels for the affected facility sltallmust be established as specified in OAR 340-230-
0340(2)(e). 

(G) At a minimum, valid continuous emission monitoring system hourly averages 
sltallmust be obtained for 75 percent of the hours per day for 90 percent of the 
operating days per calendar quarter that the affected facility is combusting municipal 
solid waste. 

(H) All valid continuous emission monitoring system data must be used in calculating 
carbon monoxide emission even if the minimum data requirements are not met. 
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(I) Quarterly accuracy determinations and daily calibration drift tests for the carbon 
monoxide continuous emission monitoring system shallmust be performed in 
accordance with procedure 1 ill AppeAdiK F of 40 CPR Paft-60, Appendix F (2002). 

(b) The procedures specified below shallmust be used by the owner or operator to determine 
compliance with load level requirements under OAR 340-230-0320. 
(A) The owner or operator of an affected facility with steam generation capability 

&M.Rmust install, calibrate, maintain, and operate a steam flow meter or a feedwater 
flow meter; measure steam (or feedwater) flow in kilograms per hour (or pounds per 
hour) on a continuous basis; and record the output of the monitor. Steam (or 
feedwater) flow shallmust be calculated in 4-hour block arithmetic averages. 

(B) The method included in the "American Society of Mechanical Engineers Power Test 
Codes: Test Code for Steam Generating Units, Power Test Code 4.1 -- 1964 
(Rl991)" section 4 (incorporated by reference, see 40 CFR 4Q CPR 60.17) shallmust 
be used for calculating the steam (or feedwater) flow. The recommendations in 
"American Society of Mechanical Engineers Interim Supplement 19.5 on Instruments 
and Apparatus: Application, Part II of Fluid Meters, 6th edition (1971 ), " chapter 4 
(incorporated by reference -- see 40 CPR 40 CFR 60.17!.hlill) &M.Rmust be followed 
for design, construction, installation, calibration, and use of nozzles and orifices 
except as specified below: 
(i) Measurement devices such as flow nozzles and orifices are not required to be 

recalibrated after they are installed. 
(ii) All signal conversion elements associated with steam (or feedwater flow) 

measurements must be calibrated according to the manufacturer's instructions 
before each dioxin/furan performance test, and at least once per year. 

(C) The owner or operator of an affected facility without steam generation capability is 
not required to monitor unit load. 

(D) The maximum demonstrated municipal waste combustor unit load must be the 
highest 4-hour arithmetic average load achieved during four consecutive hours 
during the most recent test during which compliance with the dioxin/furan emission 
limit was achieved. 

(c) To determine compliance with the maximum particulate matter control device 
temperature requirements, the owner or operator of an affected facility &M.Rmust install, 
calibrate, maintain, and operate a device for measuring on a continuous basis the 
temperature of the flue gas stream at the inlet to each particulate matter control device 
utilized by the affected facility. 
(A) Temperature shallmust be calculated in 4-hour block arithmetic averages. 
(B) For each particulate matter control device employed at the affected facility, the 

maximum demonstrated particulate matter control device temperature shallmust be 
the highest 4-hour arithmetic average temperature achieved at the particulate matter 
control device inlet during four consecutive hours during the most recent test during 
which compliance with the dioxin/furan limit was achieved. 

( d) At a minimum, valid continuous load level and control device inlet temperature 
monitoring system hourly averages shallmustbe obtained for 75 percent of the operating 
hours per day for 90 percent of the operating days per calendar quarter that the affected 
facility is combusting municipal solid waste. 
(A) At least two data points, separated by at least 15 minutes, per hour &M.Rmust be used 

to calculate each !-hour arithmetic average. 
(B) All valid continuous emission monitoring system data must be used in calculating the 

parameters specified under OAR 340-230-0340(9) even ifthe minimum data 
requirements are not met. When carbon monoxide continuous emission data are not 
obtained because of continuous emission monitoring system breakdowns, repairs, 
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calibration checks, and zero and span adjustments, emissions data sliallmust be 
obtained using other monitoring systems as approved by the Department or EPA 
Reference Method 10 to provide, as necessary, the minimum valid emission data. 

(11) The procedures specified below sliallmust be used for calculating municipal waste 
combustor unit capacity as defined ooder-Qy_ 40 CPR 60.51]2 subpart Eb as adopted under 
OAR 340 238 0060. 

(a) For municipal waste combustor units capable of combusting municipal solid waste 
continuously for a 24-hour period, municipal waste combustor unit capacity, in 
megagrams per day of municipal solid waste combusted, sliallmust be calculated based 
on 24 hours of operation at the maximum charging rate. The maximum charging rate 
shal!must be determined by one of the following procedures, as applicable: 
(A) For combustors that are designed based on heat capacity, the maximum charging rate 

sliallmust be calculated based on the maximum design heat input capacity of the unit 
and a heating value of 12,800 kilojoules per kilogram for combustors firing refuse
derived fuel and a heating value of 10,500 kilojoules per kilogram~for combustors 
firing municipal solid waste that is not refuse-derived fuel. 

(B) For combustors that are not designed based on heat capacity, the maximum charging 
rate sHall is the maximum design charging rate. 

(b) For batch feed municipal waste combustor units, municipal waste combustor unit 
capacity, in megagrams per day of municipal solid waste combusted, sliallmust be 
calculated as the maximum design amount of municipal solid waste that can be charged 
per batch multiplied by the maximum number of batches that could be processed in a 24-
hour period. The maximum number of batches that could be processed in a 24-hour 
period is calculated as 24 hours divided by the design number of hours required to 
process one batch of municipal solid waste, and may include fractional batches (e.g., if 
one batch requires 16 hours, then 24/16, or 1.5 batches, could be combusted in a 24-hour 
period). For batch combustors that are designed based on heat capacity, the design 
heating value of 12,800 kilojoules per kilogram for combustors firing refuse-derived fuel 
and a heating value of 10,500 kilojoules per kilogram for allcombustors firing municipal 
solid waste that is not refuse-derived fuel must be used in calculating the municipal waste 
combustor unit capacity in megagrams per day of municipal solid waste. 

(12) The procedures specified below shallmust be used for determining compliance with the 
fugitive ash emission limit. 
(a) EPA Reference Method 22 shal!nmst be used for determining compliance with the 

fugitive ash emission limit. The minimum observation time sliallmust be a series of three 
1-hour observations. The observation period shalhnust include times when the facility is 
transferring ash from the municipal waste combustor unit to the area where ash is stored 
or loaded into containers or trucks. 

(b) The average duration of visible emissions per hour shalhnust be calculated from the three 
!-hour observations. The average shall be used to The Department will use the average 
to determine compliance. 

( c) The owner or operator of an affected facility shal!must conduct a performance test for 
fugitive ash emissions on an annual basis (no more than 12 months following previous 
performance tests). 

(13) The owner or operator of an affected facility where activated carbon injection is used to 
comply with the mercury emission limit, or the dioxin/furan emission limits, or the 
dioxin/furan emission level specified in OAR 3 40 230 03 40(7)(d)(C) er (D)340-230-
0340(7)(d) sOOJ.lmust follow the procedures specified below: 
(a) ffrrDuring any performance test for dioxins/furans and mercury, as applicable, the owner 

or operator sltalhnust estimate an average carbon mass feed rate based on carbon 
injection system operating parameters such as the screw feeder speed, hopper volume, 
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hopper refill frequency, or other parameters appropriate to the feed system being 
employed, as specified below: 
(A) An average carbon mass feed rate in kilograms per hour or pounds per hour sflal.lmust 

be estimated during each performauce test for mercury emissions. 
(B) An average carbon mass feed rate in kilograms per hour or pounds per hour sflal.lmust 

be estimated during each performauce test for dioxin/furau emissions. 
(b) During operation of the affected facility, the carbon injection system operating 

parameter(s) that are the primary indicator(s) of the carbon mass feed rate (e.g., screw 
feeder setting) must equal or exceed the level(s) documented during the performance tests 
specified under (a)(A) or (B) of this section. 

( c) The owner or operator shallinust estimate the total carbon usage of the plant (kilograms or 
pounds) for each calendar quarter by two independent methods, according to the 
procedures specified below: 
(A) The weight of carbon delivered to the plant. 
(B) Estimate the average carbon mass feed rate in kilograms per hour or pounds per hour 

for each hour of operation for each affected facility based on the parameters specified 
under (a) of this section, and sum the results for all affected facilities at the plant for 
the total number of hours of operation during the calendar quarter. 

(14) Continuous monitoring for opacity, sulfur dioxide, nitrogen oxides, carbon monoxide,aud 
diluent gases (oxygen or carbon dioxide) sflal.lmust be conducted in accordance with the 
Department's Continuous Monitoring Manual and the specific requirements of this rule. If at 
any time there is a conflict between the Department's Continuous Monitoring Manna! aud 
the federal requirements fcontained in 40 CFR 60.13, Appendix B, aud Appendix F), the 
federal requirements shallm ust govern. 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.02 
Hist.: DEQ 27-1996, f. & cert. el. 12-11-96; DEQ 14-1999, f. & cert. el. 10-14-99, Renumbered from 
340-025-0990 

340-230-0350 
Recordkeeping and Reporting 
(1) The owner or operator of an affected facilityloeated within a small er large nmnieipal waste 

eomtmstor plant and-subject to the standards Hllder-contained in OAR 340-230-0300 through 
340-230-0~350 sflal.lmust maintain records of the applicable information specified below, 
as applieable, for each affected facility for a period of at least 5 years. The information 
shallmust be available for submittal to the Department or for review onsite by au inspector. 
(a) The calendar date of each record. 
(b) The following emission concentrations and parameters measured using continuous 

monitoring systems: 
(A) All 6-minute average opacity levels. 
(B) All 1-hour average sulfur dioxide emission concentrations. 
(C) All 1-hour average nitrogen oxides emission concentrations (large mttnieipa-1 waste 

eemlmster plants enly). 
(D) All 1-hour average carbon monoxide emission concentrations, municipal waste 

combustor unit load measurements (if applicable), and particulate matter control 
device inlet temperatures. 

(E) All 24-hour daily geometric average sulfur dioxide emission concentrations aud all 
24-hour daily geometric average percent reductions in sulfur dioxide emissions. 

(F) All 24-hour daily arithmetic average nitrogen oxides emission concentrations-flaFge 
mUHieipal waste eomlmstor plants ettly). 

(G) All 4-hour block arithmetic average carbon monoxide emission concentrations. 
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(H) All 4-hour block aritluuetic average municipal waste combustor unit load levels (if 
applicable) and particulate matter control device inlet temperatures. 

( c) Identification of the calendar dates when any of the average opacity levels, emission 
concentrations, percent reductions, or operating parameters recorded under OAR 340-
230-0350Ql(b) are above the applicable limits, with reasons for such exceedances and a 
description of corrective actions taken. 

( d) For affected facilities that apply activated carbon for mercury or dioxin/furan control, the 
records specified below: 
(A) The average carbon mass feed rate (in kilograms per hour or pounds per hour) 

estimated during each mercury emissions performance test, with supporting 
calculations. 

(B) The average carbon mass feed rate (in kilograms per hour or pounds per hour) 
estimated during each dioxin/furan emissions performance test, with supporting 
calculations. 

(C) The average carbon mass feed rate (in kilograms per hour or pounds per hour) 
estimated for each hour of operation, with supporting calculations. 

(D) The total carbon usage for each calendar quarter estimated, with supporting 
calculations. 

(E) Carbon injection system operating parameter data for the parameter(s) that are the 
primary indicator(s) of carbon feed rate (e.g., screw feeder speed). 

( e) Identification of the calendar dates for which the minimum number of hours of any of the 
data specified below have not been obtained including reasons for not obtaining sufficient 
data and a description of corrective actions taken: 
(A) Sulfur dioxide emissions data; 
(B) Nitrogen oxides emissions data (large m1mieipal waste eomlmstor plants only); 
(C) Carbon monoxide emissions data; 
(D) Municipal waste combustor unit load data; and 
(E) Particulate matter control device temperature data. 
(F) For affected facilities that apply activated carbon for mercury or dioxin/furan control, 

carbon usage and carbon injection system operating parameter data. 
(f) Identification of each occurrence that sulfur dioxide emissions data, nitrogen oxides 

emissions data (large nnmieipal waste eombHstors on1)0, or operational data (i.e., carbon 
monoxide emissions, unit load, and particulate matter control device temperature) have 
been excluded from the calculation of average emission concentrations or parameters, 
and the reasons for excluding.the data. 

(g) The results of daily drift tests and quarterly accuracy determinations for sulfur dioxide, 
nitrogen oxides (large mlffiieipal waste eombHstors oaly), and carbon monoxide 
continuous emission monitoring systems, as required by 40 CFR 60.13 and Procedure 1 
of 40 CFR 60.13, Appendix F. 

(h) The test reports documenting the results of all performance tests conducted to determine 
compliance with the particulate matter, opacity, cadmium, lead, mercury, dioxins/furans, 
hydrogen chloride, and fugitive ash emission limits, including the oxygen/carbon dioxide 
relationship (if applicable according to OAR 340-230-0340(2)(e)) be recorded along with 
supporting calculations and the following information: 
(A) For the first dioxin/furan performance test conducted after December 31, 1997 and all 

subsequent dioxin/furan performance tests, the maximum demonstrated municipal 
waste combustor unit load and maximum demonstrated particulate matter control 
device temperature (for each particulate matter control device); and 

(B) For affected facilities that apply carbon for mercury or dioxin/furan control, the 
average carbon injection rate during the first mercury or dioxin/furan performance 
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test conducted after December 31, 1997 and all subsequent mercury or dioxin/furan 
performance tests. 
(i) Training records as specified below: 

(C) Records showing the names of the municipal waste combustor chief facility operator, 
shift supervisors, and control room operators who have been provisionally certified 
by the American Society of Mechanical Engineers or an equivalent State-approved 
certification program, including the dates of initial and renewal certifications and 
documentation of current certification. 

(D) Records showing the names of the municipal waste combustor chief facility operator, 
shift supervisors, and control room operators who have been fully certified by the 
American Society of Mechanical Engineers or an equivalent State-approved 
certification program, including the dates of initial and renewal certifications and 
documentation of current certification. 

(E) Records showing the names of the municipal waste combustor chief facility operator, 
shift supervisors, and control room operators who have completed the EPA municipal 
waste combustor operator training course or a State-approved equivalent course, 
including documentation of training completion. 

(F) Records showing the names of persons who have completed a review of the operating 
manual, induding the date of the initial review and subsequent annual reviews. 

(i) For affected facilities that apply activated carbon for mercury or dioxin/furan control: 
(A) AElentifieatienldentification of the calendar dates when the average carbon mass feed 

rates were less than either of the hourly carbon feed rates estimated during 
performance tests for mercury or dioxin/furan emissions with reasons for such feed 
rates and a description of corrective actions taken. 

(B) Identification of the calendar dates when the carbon injection system operating 
parameter( s) that are the primary indicator(s) ofcarbon mass feed rate (e.g., screw 
feeder speed) are below the level( s) estimated during the performance tests, with 
reasons for such occurrences and a description of corrective actions taken. 

(j) For large m11nieipal waste eomlmstor plantsaffected facilities installing additional controls, 
in aeeoraanee with the eomplianee sehea11le iH OAR 34() 23() ()3~9(2), records of semi
annual progress reports. 

(2) The owner or operator of an affected facilityloeateEI within a small er large m11nieipal v.aste 
eemlmster plant sllalfmust submit the following information in a performance test report 
within 60 days following the completion of each performance test: 
(a) The test report documenting the performance test recorded under paragraph subsection 

(1 )(h) of this rule for particulate matter, opacity, cadmium, lead, mercury, dioxins/furans, 
hydrogen chloride, fugitive ash emissions; 

(b) The oxygen/carbon dioxide relationship established in accordance with OAR 340-230-
0340(2)( e ), if applicable; 

(c) Data as recorded under paragraphs (l)(b)(A) and (l)(b)(E) through (l)(b)(H) of this rule 
for three consecutive days coinciding with each performance test; 

( d) Unless previously submitted, the performance evaluation of the continuous emission 
monitoring systems using the applicable performance specifications in 40 CFR 60.13 
AppendixB; 

( e) The maximum demonstrated municipal waste combustor unit load and maximum 
demonstrated particulate matter control device inlet temperature( s) established during the 
dioxin/furan performance test; 

(!)For affected facilities that apply activated carbon injection for mercury control, the owner 
or operator sllalfmust submit the average carbon mass feed rate recorded during the 
mercury performance test; and 
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(g) For affected facilities that apply activated carbon injection for dioxin/furan control, the 
owner or operator sflal+must submit the average carbon mass feed rate recorded during 
the dioxin/furan performance test. 

(3) The owner or operator of an affected facilityloeated within a srna!l or large nrnAieipal waste 
eornbi;stor plam sflaltmust submit semi-annual reports including the following information, as 
applicable, no later than July 30 for the first six months of each calendar year and February 1 
for the second six months of each calendar year. 
(a) A sururnary of data collected for all pollutants and parameters regulated under this rule, 

which includes the following information: 
(A) A list of the particulate matter, opacity, cadmium, lead, mercury, dioxins/furans, 

hydrogen chloride, and fugitive ash emission levels achieved during any performance 
tests conducted during the reporting period. 

(B) A list of the highest emission level recorded for sulfur dioxide, nitrogen oxides, 
carbon monoxide, municipal waste combustor unit load level, and particulate matter 
control device inlet temperature recorded during the reporting period. 

(C) List the highest opacity level measured and r.ecorded during the reporting period. 
(D) The total number of days that the minimum number of hours of data for opacity, 

sulfur dioxide, nitrogen oxides, carbon monoxide, municipal waste combustor unit 
load, and particulate matter control device temperature data were not obtained based 
on the data recorded during the reporting period. 

(E) The total number of hours that data for opacity, sulfur dioxide, nitrogen oxides, 
carbon monoxide, municipal waste combustor unit load, and particulate matter 
control device temperature were excluded from the calculation of average emission 
concentrations or parameters based on the data recorded during the reporting period. 

(b) The su=ary of data reported under OAR 340-230-0350(3)(a) sflaltmust also provide the 
types of data specified in OAR 340-230-0350(3)(a) for the calendar year preceding the 
year being reported, in order to provide the Department with a su=ary of the 
performance of the affected facility over a 2-year period. 

( c) The sururnary of data including the information specified in OAR 340-230-0350(3)(a) and 
(b) sflal+must highlight any emission or parameter levels that did not achieve the emission 
or parameter limits specified by OAR 340-230-0310 through 340-230-0320. 

( d) A notification of intent to begin the reduced dioxin/furan performance testing schedule 
specified in OAR 3 4 0 23 0 03 4 0(7)(d)(C) or (D)340-230-0340(7)(d) during the following 
calendar year. 

(4) The owner or operator of an affected facilityloeated within a small or large nmnieipal waste 
eomlmstor plant shallmust submit a semiannual report that includes the following information 
for any recorded pollutant or parameter that does not comply with the pollutant or parameter 
limit by July 30 for the first six months of each calendar year and February 1 for the second 
six months of each calendar year. 
(a) The semiannual report sflaltmust include information recorded under subsection (l)(c) of 

this rule for sulfur dioxide, nitrogen oxides, carbon monoxide, municipal waste 
combustor unit load level, particulate matter control device inlet temperature, and 
opacity. 

(b) For each date recorded and reported, the semiannual report sflal+must include the sulfur 
dioxide, nitrogen oxides, carbon monoxide, municipal waste combustor unit load level, 
particulate matter control device inlet temperature, or opacity data, as applicable and as 
recorded by paragraphs (l)(b)(A) and (E) through (H) of this rule. 

( c) If the test reports recorded under subsection (1 )(h) of this rule document any particulate 
matter, opacity, cadmium, lead, mercury, dioxins/ furans, hydrogen chloride, and fugitive 
ash emission levels that were above the applicable pollutant limits, the semiannual report 
sflal+must include a copy of the emission levels and the corrective actions taken. 
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( d) The semiannual report ffiallmust include the information recorded under paragraph 
(l)(j)(B) of this rulefor the carbon injection system operating parameter(s) that are the 
primary indicator( s) of carbon mass feed rate. 

(e) For each operating date reported under subsection (4)(d) of this rule, the semiannual 
report ffiallmust include the carbon feed rate data recorded under paragraph (l)(d)(C) of 
this rule. 

(5) All reports specified under OAR 340-230-0350(2), (3), and (4) ffiallmust be submitted as a 
paper copy, postmarked on or before the submittal dates specified, and maintained onsite as a 
paper copy for a period of 5 years. 

(6) All records specified under OAR 340-230-0350(1) ffiallmust be maintained onsite in either 
paper copy or computer-readable format, unless an alternative format is approved by the 
Department. 

(7) If an owner or operator would prefer to select a different annual or semiannual date for 
submitting the periodic reports, then the dates may be changed in an Oregon Title V 
Operating Permit by mutual agreement between the owner or operator and the Department. 

(8) For large numieipal waste eombnstor plantsaffected facilities installing additional controls, in 
aeeoreanee with OAR 3 40 230 0360(2), the owner or operator ffiallmust submit to the 
Department semi-annual progress reports on July 30 for the first six months of each calendar 
year and February 1 for the second six months of each calendar year. The first report shaJI be 
submitted by July 30, 1997. 

(9) The owner or operator of a small or large munieipal waste eombustor plantan affected facility 
subject to OAR 340-230-0300 through 340-230-03-69350 shallmust maintain records of and 
submit the following information with any Notice of Construction required by OAR 3 4 0 23 0 
0360(2)(e) and OAR 340-210-0200 through 340-210-0220 or Notice of Approval required by 
OAR 340-218-0190: 
(a) Intent to construct; 
(b) Planned initial startup date; 
( c) The types of fuels that the owner or operated plans to combust in the municipal waste 

combustor; and 
( d) The municipal waste combustor capacity, municipal waste combustor plant capacity, and 

supporting capacity calculations prepared in accordance with OAR 340-230-0340(10). 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. el. 12-11-96; DEQ 14-1999, f. & cert. el. 10-14-99, Renumbered from 
340-025-1000 

(1) Emissiens s!andanls and operating praetiees. 
(a) Fer m:mieij'lal waste eombustor >mils loeated within a small ll1Unieij'lal waste eombustor 

plan!, the emissions standards of 01\R 3 40 230 0310 anEl OAR 3 40 230 0320 are 
applieable as ofDeeember31, 1997. 

(b) For munieipal waste eombustor nails loeated within a large munieipaJ waste eembustor 
plalffi 

(A) The epaei!)·, partieulate matter, eadmium, lead, s:ilfur dioxide, ~·drogen ehloride, 
dieKin/furans, fugieive ash, earbon rnonmdde emissions standards, and the unit load level, 
partieulate matter eontrel deviee inlet !emjlerature parameter standards SJleeified in OAR 
340 230 0310 through 340 230 0320 are applieable as ofDeeernber 31, 1997; and 

(BJ the nitrogen mcides and rnereury emissioRs staRdards and earbon injeetion rate (if 
aJlplieable) pMameter standards are apJllieable as ofJune 19, 1998 unless the eomplianee 
sehedule speeified below is implemented and followed to eompletion. 
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(2) La:,ge muaisipal waste eombustor plant sornplianee sshedHle for merelll·y and aitrngon 
OJdEles emissions standards and earbon injeetion rnte (ifapplisable) parameter staadards. 

(a) By A? later tha1: Desernber 31, 1996, :1rn owt1er or operator shall obtaiB servises ofaH 
ar~h1toe;ural EHJd eugineering firm regarding the air pollution soHtrol devise(s); 

(b) B) n~ la.er thllil Marsh 31, 1997, the O'A9Jer or operator shall obtain desigH drawings of 
the alf pollffi10n sontrol devise(s); 

(s) By no later than Arne 30, 1997, tbe owner or operator shall sHbmit a l'!otise of 
Constrnetion applisation to the Department in aeeordaHse with OAR 3 4 O 21 O 0200 
through 340 210 0220; 

(d) By ne later than Deeember 31, 1997, the owner or operator shall order the air pollffiion 
SOHtrol e'!HlpmeHt; . 

(e) By 110 later thaH Desem!Jer 31, 1998, the owHer or operator shall o!Jtain the major 
somponerfls of the a!f pollffi1on sofltrol sevise(s); 

(f) By ne ~ater than Marsh 31, 1999, the owner or operator shall initiate installatioa of the 
pollution sontrel devise(s); 

(g) By ~elater thaa Mareh 31, 2000, the owner or operator shall start Hp the pollHtion soatrol 
devl6e(s); 

(h) B) no later thaH J1me 19, 2000, the owner or operator sliall sondHst the initial 
perfermaHse test fer mereury aHd nitrogen m<ides emissions aHa earbon injestion (if 
apphsable) parameter standards. 

(3) Operator training aHEI sertifieation. 
(a) For small munisipal waste so1tl!Justor plaflts: 
(i\) i\Jl ~liief_operators aad shift SH!Jervisors _shall .obtain aHa maiHtain EHl ASME provisional 

:ert1fi~at1on er ether Stat~ approved eert1fieat10n by no later than Deeember 19, 1998. 
(B) 'Al ~hief .operators ans shift supervisors shall obtain and maintain a full ASME 

eert~fisat~eH er ether. State approves eertifisation or shall have sshe1fales a full 
sertifisat10n ellalll witli ASME or other State approved eertifisatioH by Deeember 19 
~ , 

(C) ;,',fter Desember 19, .1998, no owner or operator _shall allov" the operation of a mHnieipal 
naste eomlmstor Hmt Hnless one of the 13ersens 1deHtifies in 34G 230 033G(3) aHs (4) is 
on dt±c)' aHd at the affested fasility. 

(D) By no later thaH lHHe 19, 1998, all ehief operators, sliift SHpervisers, ans sontrol room 
operators shall have eompletes the EPA rmmisipal waste somlmstor operater training 
so~r~e HHles.s the .person 13ossesses aHd has maintained a full er provisional AS!'.IB 
trammg sert1fisat1011 er ether State ap13roved eertifieatioA. 

(E) By no !ater than JHHe 19, 1998, the eWT1er operator sliall have nwiO'.ves the site s13eeifie 
operati:ig manual required by 340 230 0330(6) with all ehieffaeility operators, shift 
sHpervisors, soHt~el rnoi;i eperaters, ash haHdlers, maintenanse personHel, a10d eraHe/loas 
hrui_dlers. follow!Hg the m1tial reVlO'i'i, the site speeifie operating maHHal shall be 
r0\'1ewed wrth all persoanel spesifies above at least ammally. 

(F) By n? later th~11 Jane I~, 1998, the site spesifie operating maaHal shall be availa!Jle iH a 
reas!ly aseess.ib_Je loeat10n for all persons reqHired to Hndergo training. 

(h) For large mHmsipal waste sombHstor 13lEHJts: 
Cf.) ,\II ~liief.operators alls shift sepervisors shall obtain aHd maintain an /\SME prO':isional 

se111fieat10n by no later thaH June 19, 1998. 
(B) All ?hief.013eraters and shift SHpervisors shall o!Jtain and maintain a full ASME 

sert1fisat1oa er shall have seheduled a full sertifisation ei<am with AS!'.IB by Ame 19 
~ , 

(C) After JHne 19,, 1998, no owner or operator shall allow the operatiou ofa mHHisipal waste 
sombuster amt HA less eno of !lie persons identified in 3 4 023 () 03 3 0(3) and (4) is on dHt)' 
and at tlie affestes fasility. 
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(D) By Re later than June 19, 1998, all chief epera!ors, shift supervisors, aAd em~trol reom 
operators shall have eempleted the EPA muuieipal waste eemlrnstor operator training 
eourse unless the person possesses and has maintained a full or provisional ASME 
training eertifiea!ion. 

(E) By Ra .later than June 19, 1998, the owner operator shall have reviev•ed the site speeifie 
operating maimal required by 340 230 0330(6) with all chieffaeility epera!ers, shift 
supervisors, eontrnl reom operators, ash ha11d-lers, maintenanee personnel, and erai1elload 
hanalers. Fellevring the initial review, site speeifie eperating manna! shall be reviewed 
with all persennel specifiea above al least amrnally. 

(F) By ne later than Juno 19, 1998, the site speeifie epera!iag maimal shall be available in a 
readily aeeessible location for all persons required to uadergo training. 

(4) Contimrnus monitoring. 
(a) For small aAd large nnrnieipal waste eembustor plants, the ewner er operater sf an 

affeeted munieipal vraste eembnstor uait shall have iastalled ana eertified eontimious 
monitoring systems for opacity, diluent gas (mcygen or earboA aieidee), sulfur dim<ide, 
nitrogen oxides (large nrnnieipal waste eomlmstors only), earben mellollide, muaieij'Jal 
waste eombustor unit load level (ifapplieable), ans partieHlate ma!ter control de,liee inlet 
temperatHre in aeeordanee with OAR 3 4() 23() 0310 ai1d 3 40 230 0330 by Deeember3 l, 
~ 

(b) The evmer or eperator ef a munieipal waste eombttstor ~:nit that installs earbon i0jeetien 
for eontrol ofmereury or dimdnlfurait emissioAs shall sHbmit doeumenta!ion that the 
earbon injeetiaR monitoring system is installed and eperatienal with the first 111erellfj' or 
dim<in/furai1s performai1ee test repett. 

(5) Testing. 
(a) For small mm1ieipal 'Naste eombHstor plants, an initial performanee test shall be 

eondlleted in aeeoraanee with the proeedllres in Ol\R 340 230 0340 for partieulate 
ma!ter, Sflaeity, eadminm, lead, mereUfj', hydrogen ehleride, dioxin/furan emissioAs, and 
fugitive ash aiid the resnl!s sHbmitted to the Dej'lartrnent by no later than June 19, 1998. 

(b) For large munieipal waste eombuster plants, an initial performanee test shall be eondueted 
iR aeeordanee with the proeedures ia OAR 3 4 0 23 0 03 4 0 and the results SHbmitted ts the 
Depar'.ment by the dates speeified below: 

(A) For partiettlate ma!ter, opaeity, eadmiHm, lead, dimdn/fmans, kydrogen ehloriae, a0d 
fugitive ash, the performanee test shall be eaRdtteted by no later than Ju0e 19, 1998. 

(B) For mereury aiia nitrogen mddes, the performanee test shall be eoaaueted by no later thaR 
JURS 19, 20()(), 

(6) Reeerdkeeping and repetting. The reeordkeeping and reporting requirements sf this rule 
are effeetive beginning Deeember 31, 1996. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 27-1996, f. & cert. el. 12-11-96; DEQ 14-1999, f. & cert. el. 10-14-99, Renumbered from 
340-025-1010 

Small Municipal Waste Combustion Units 
340-230-0365 

( !) Applicability: 
(a) OAR 340-230-0365 through 340-230-0395 apply to each municipal waste combustion 

unit that has the capacity to com bust at least 35 tons per day of municipal solid waste but 
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no more than 250 tons per day of municipal solid waste or refuse-derived fuel on which 
construction commenced on or before August 30, 1999. 
(Al Class I units are small municipal waste combustion units that are located at municipal 

waste combustion plants with an aggregate plant combustion capacily greater than 
250 tons per day of municipal solid waste. 

(B) Class 11 units are small municipal waste combustion units that are located at 
municipal waste combustion plants with an aggregate plant combustion capacily less 
than or equal to 250 tons per day of municipal solid waste. 

(b) MWC subject to OAR 340-230-0365 through 340-230-0395 are not subject to the 
incinerator rules in OAR 340-230-0100 through 340-230-0150. 

(2) The following units in OAR 340-230-0365(2)(a) - (kl are exempt from the requirements in 
OAR 340-230-0370 through 340-230-0395: 
(a) Small municipal waste combustion units that combust less than 11 tons per day are 

exempt if the following requirements are met 
(A) The municipal waste combustion unit is subject to a federally enforceable permit 

limiting the amount of municipal solid waste combusted to less than 11 tons per day. 
(Bl The owner or operator of the unit notifies the Department of an exemption claim. 
(C) The owner or operator of the unit provides a copy of the federally enforceable permit. 
CD) The owner or operator of the unit keeps daily records of the amount of municipal 

solid waste combusted. 
(b) Small power production units are exempt if four requirements are met: 

(A) The unit qualifies as a small power production facili1Y under section 3(17)(C) of the 
Federal Power Act (16 U.S.C. § 796(17)(C)). 

(B) The unit combusts homogeneous waste (excluding refuse-derived fuel) to produce 
electriciJy. 

(C) The owner or operator of the unit notifies the Department of an exemption claim. 
(D) The owner or operator of the unit provides documentation that the unit qualifies for 

the exemption. 
(c) Cogeneration units are exempt if four requirements are met: 

(A) The unit qualifies as a cogeneration facilily under section 3(18)(B) of the Federal 
Power Act (16 U.S.C. § 796(18)(B)). 

CB) The unit combusts homogeneous waste (excluding refuse-derived fuel) to produce 
electricily and steam or other forms of energy used for industrial, commercial, 
heating, or cooling purposes. 

CC) The owner or operator of the unit notifies the Department of an exemption claim. 
(D) The owner or operator of the unit provides documentation that the unit qualifies for 

the exemption. 
(d) Municipal waste combustion units that combust only tires are exempt if three 

requirements are met: 
(A) The municipal waste combustion unit combusts a single-item waste stream of tires 

and no other municipal waste (the unit can co- fire coal, fuel oil, natural gas, or other 
nonmunicipal solid waste). 

(Bl The owner or operator of the unit notifies the Department of an exemption claim. 
(C) The owner or operator of the unit provides documentation that the unit qualifies for 

the exemption. 
( e) Hazardous waste combustion units are exempt if the units have received a permit under 

section 3005 of the Solid Waste Disposal Act (42 U.S.C. § 6925). 
(f) Materials recovery units are exempt if the units combust waste mainly to recover metals. 

Primary and secondary smelters may qualify for the exemption. 
(g) Co-fired units are exempt if four requirements are met: 
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(A) The unit has a federaj_[y_enforceable permit limiting municipal solid waste 
combustion to 30 percent of the total fuel input by weight. 

(B) The owner or operator of the unit notifies the Department of an exemption claim. 
(C) The owner or operator of the unit provides documentation that the unit qualifies for 

the exemption. 
(D) The owner or operator records the weights, each quarter, of municipal solid waste 

and of all other fuels combusted. 
(h) Plastics/rubber recycling units are exempt if four requirements are met: 

(B) The pvrolysis/combustion unit is an integrated patt of a plastics/rubber recycling unit. 
(C) The owner or operator of the unit records the weight, each quarter, of plastics, rubber, 

and rubber tires processed. 
(D) The owner or operator of the unit records the weight, each quarter, offeed stocks 

produced and marketed from chemical plants and petroleum refineries. 
(E) The owner or operator of the unit keeps the name and address of the purchaser of the 

feed stocks. 
(i) Units that combust fuels made from products of plastics/rubber recycling plants are 

exempt if two requirements are met: 
(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel oils, residual oil, refinery gas, 

petroleum coke, liquified petroleum gas, propane, or butane produced by chemical 
plants or petroleum refineries that use feed stocks produced by plastics/rubber 
recycling units. 

(B) The unit does not combust any other municipal solid waste. 
G) Cement kilns that combust municipal solid waste are exempt. 

(3) Reducing small municipal waste combustion unit capacity. An owner or operator of an 
affected municipal waste combustion unit may choose to reduce, by the final compliance 
date, the maximum combustion capacity of the unit to less than 35 tons per day of municipal 
solid waste. A fmal control plan must be submitted with the notifications of achievement of 
increments of progress as specified in OAR 340-230-0370(l)(a). The final contrnl plan must 
inclnde a description of the physical changes that will be made to accomplish the reduction 
and calculations of the current maximum combustion capacitv and the planned maximum 
combustion capacity after the reduction, using the equations specified below. A permit 
restriction or a change in the method of operation does not qualify as a reduction in capacity. 
(a) For a municipal waste combustion unit that can operate continuously for 24-hour periods, 

calculate the municipal waste combustion unit capacity based on 24 hours of operation at 
the maximum charge rate. To determine the maximum charge rate, use one of two 
methods. 
(i) If the municipal waste combustion unit combusts refuse-derived fuel, use a heating 

value of 12,800 kilojoules per kilogram (5,500 British thermal units per pound). 
(ii)Ifthe municipal waste combustion unit combusts municipal solid waste, use a heating 

value of 10,500 kilojoules per kilogram (4,500 British thermal units per pound). 
(b) For municipal waste combustion units with a design not based on heat input capacity, use 

the maximum designed charging rate. 
(c) For a batch municipal waste combustion unit calculate the capacity of a batch municipal 

waste combustion unit as the maximum design amount of municipal solid waste charged 
per batch multiplied by the maximum number of batches processed in 24 hours. 
Calculate the maximum number of batches by dividing 24 by the number of hours needed 
to process one batch. Retain fractional batches in the calculation. For example, if one 
batch requires 16 hours, the municipal waste combustion unit can combust 24/16, or 1.5 
batches, in 24 hours. 

340-230-0370 
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Increments of Progress 
(1) Increments of Progress 

(a) For Class I units, if the owner or operator plans to achieve compliance more than 1 year 
following December 31, 2003 and a permit modification is not required, or more than 1 
year fol lowing the date of issuance of a revised construction or operation permit if a 
permit modification is required, five increments of progress must be met as follows: 
(A) Submit a final control plan. 
(B) Submit a notification of retrofit contract award 
(C) Initiate onsite construction 
(D) Complete onsite construction 
(E) Achieve final compliance 

(b) For Class 11 units, if the owner or operator plans to achieve compliance more than 1 vear 
following December 31, 2003 and a pe1mit modification is not required, or more than 1 
year following the date of issuance of a revised construction or operation permit is a 
permit modification is required, the following two increments of progress must be met: 
(A) Submit a final control plan 
(B) Achieve final compliance 

( c) Deadlines 
(A) Submission of a final control plan to the Department by no later than December 31, 

2003 
(B) For Class I units only, award contracts must be submitted to the Department by no 

later than June 6, 2004 
(C) For Class I units only, onsite construction must begin by December 6, 2004 
(D) For Class I units only, onsite construction must be completed by June 6, 2005 
(E) Final compliance must be completed by December 6, 2005 

(2) Notification 
(a) The notification of achievement of increment of progress must include: notification that 

the increment of progress has been achieved and any items required to be submitted with 
the increment of progress. The notification must be signed by the owner or operator of 
the municipal waste combustion w1it. 

(b) Notifications of achievement of increments of progress must be postmarked no later than 
10 days after the compliance date for the increment. 

(3) Failure to meet deadlines. If the owner or operator fails to meet an increment of progress, a 
notification to the Department must be submitted no later than 10 days after the compliance 
date for the increment. TI1e notification must explain to the Deprutment why the increment 
was not met and the plan for meeting the increment as expeditiously as possible. Reports 
must be submitted each subsequent month until the increment of progress is met. 

( 4) Control Plan. 
(a) Submit the final control plan, including a description of the devices for air pollution 

control and process changes that will be used to comply with the emission limits and 
other requirements of this division. 

(b) A copy of the fmal control plan must be maintained onsite. 
(5) Awarding Contracts. A signed copy of the contracts awarded to initiate onsite construction, 

initiate onsite installation of emission control equipment, and incorporated process changes 
must be submitted to the Deprutment. Submit the copy of the contracts with the notification 
that the increment of progress has been achieved. 

( 6) Onsite Constmction 
(a) Initiate onsite construction and installation of emission control equipment and initiate the 

process chru1ges outlined in the final control plan. 
(b) Complete onsite construction and installation of emission control equipment and 

complete process changes outlined in the final control plru1. 
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(7) Final compliance 
(a) Complete all process changes and complete retrofit construction as specified in the final 

contrnl plan. 
(h) Connect the air pollution control equipment with the municipal waste combustion unit 

identified in the final control plan and complete process changes to the municipal waste 
combustion unit so that if the affected municipal waste combustion unit is brought online, 
all necessary process changes and air pollution control equipment are operating as 
designed. 

(8) Closure of the combustion unit 
(a) If the municipal waste combustion unit is closed but must reopen before the final 

compliance date, the owner or operator must meet the increments of progress specified in 
OAR 340-230-0370(1). Additionally, the owner or operator must complete emission 
control retrofit and meet the emission limits and good combustion practices on the date 
the municipal waste combustion unit restarts operation. 

(b) If the municipal waste combustion unit must be closed rather than comply, the owner or 
operator must submit a closure notification, including the date of closure, to the 
Department by the date the final control plan is due. If the closure date is later than 1 
year after the effective date of State plan approval, the owner or operator must enter into 
a legally binding closure agreement with the Department by the date the final control plan 
is due. The agreement must specify the date by which operation must cease. 

340-230-0373 
Operator Training 
(1) Who must complete the operator training course 

(a) Chief facility operators, shift supervisors, and control room operators must complete the 
EPA or State-approved operator training course. If a chief facility operator, shift 
supervisor, and control room operator have obtained full ce1tification from the American 
Society of Mechanical Engineers by June 19, 2004, the training requirements do not 

mm.!Y. 
(b) The employees must complete the operator training by December 19, 2004. 
( c) The owner or operator may ask the Department to waive the reqnirement contained in 

subsection (a) for chief facility operators, shift supervisors, and control room operators 
who have obtained provisional certification from the American Society of Mechanical 
Engineers by June 19, 2004. 

(2) Who must complete the plant-specific training course 
All employees with responsibilities that affect how a municipal waste combustion unit 
operates must complete the plant-specific training course. Chief facility operators, shift 
supervisors, control room operators, ash handlers, maintenance personnel, and crane or load 
handlers must be included. 

(3) Plant Specific Training 
(a) For training at a particular plant, develop a specific operating manual for that plant by 

Jm1e 19, 2004. 
(b) Establish a program to review the plant-specific operating manual with people whose 

responsibilities affect the operation of the municipal waste combustion unit. Complete 
the review by June 19, 2004. 

(c) Update the manual annually. 
( d) Review the manual with staff allllually. 

( 4) The following infonnation must be included in the plant-specific operating manual 
(a) A summary of the applicable standards under OAR 340-230-0365 through 340-230-0395; 
(b) A description of basic combustion theory applicable to a municipal waste combustion 

unit; 
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(c) Procedures for receiving, handling, and feeding municipal solid waste; 
(d) Procedures to follow during periods of municipal waste combustion unit staitup, 

shutdown, and malfunction procedures; 
(e) Procedures for maintaining proper comhustion air supply levels; 
CD Procedures for operating the municipal waste combustor unit within the standards 

established under OAR 340-230-0365 through 340-230-0395; 
{gl Procedures for responding to periodic upset or off-specification conditions; 
{h) Procedures for minimizing particulate matter canyover; 
(i) Procedures for handling ash; 
(j) Procedures for monitoring municipal waste combustor unit emissions; and 
{k) Reporting at1d recordkeeping procedures. 

(5) Where the plant specific training mairnal must be kept. 
The operating manual must be kept in an easily accessible location at the plant. It must be 
available for review or inspection by all employees who must review it and by the 
Department. 

340-230-0375 
Operator Certification 
(1) Types of operator certification 

(a) Each chieffacilitv operator and shift supervisor must obtain and keep a current 
provisional operator certification from the American Society of Mechanical Engineers or 
a current provisional operator cei1ification from the State ce11ification program. 

(b) Each chief facility operator and shift supervisor must obtain a provisional certification by 
December 19, 2004. 

(c) Each chief facility operator and shift supervisor must take one of three actions: 
(A) Obtain a full certification from the American Society of Mechanical Engineers or a 

State certification program in the State 
(B) Schedule a full certification exam with the American Society of Mechanical 

'Engineers, or 
(C) Schedule a full certification exam with the State certification program. 

( d) The chief facility operator and shift supervisor must obtain the full certification or be 
scheduled to take the certification exam by June 19, 2004 for Class l units and by 
December 19, 2004 for Class II units. 

(2) Who is allowed to operate the municipal waste combustion unit. 
After the required date for full or provisional certification, no person may operate the 
municipal waste combustion unit unless one of the following four employees is on duty: a 
fully certified chief facility operator, a provisionally certified chief facility operator who is 
scheduled to take the full ce1tification exam, a fully certified shift supervisor, or a 
provisionally certified shift supervisor who is scheduled to take the full certification exam. 

(3) Who can temporarily operate the unit. 
(a) If the certified chief facility operator and certified shift supervisor both are unavailable, a 

provisionally certified control room operator at the municipal waste combustion unit may 
fulfill the certified operator requirement. Depending on the length of time that a certified 
chief facility operator and certified shift supervisor are away, one of the following criteria 
must be met: 
(A) When the ce1tified chief facility operator and certified shift supervisor ai·e both 

offsite for 12 hours or less and no other certified operator is onsite, the provisionally 
certified control room operator may perfonn those duties without notice to, or 
!!PProval by, the Department. 

(B) When the certified chief facility operator and certified shift supervisor are offsite for 
more than 12 homs, but for 2 weeks or less, and no other certified operator is onsite, 
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the provisionally ce1tified control room 012erator may perform those duties without 
notice to, or approval by, the Depaitment. However, the owner or operator must 
record the periods when the certified chief facility operator and ce1tified shift 
supervisor are offsite and include the information in the annual repmt as specified 
under OAR 340-230-0395(4)(b)(L). 

(C) When the certified chief facility operator ai1d certified shift supervisor are offsite for 
more than 2 weeks, and no other ce1tified operator is onsite. the provisionally 
certified control room operator may perform those duties without prior notice to, or 
approval by. the Department. However, the owner or operator must take two 
subsequent actions: 
(i) Notify the Department in writing. In the notice, state what caused the 

absence and what is being done to ensure that a certified chief facility 
operator or ce1tified shift supervisor is onsite. 

(ii) Submit a status report and corrective action summary to the Department 
every 4 weeks following the initial notification. If the Depaitment notifies 
the owner or operator that the status repmt or c01Tective action snmmary is 
disapproved, the municipal waste combustion unit may continue operation 
for 90 days, but then must cease operation. If corrective actions ai·e taken in 
the 90-day period such that the Department withdraws the disapproval, 
municipal waste combustion unit operation may continue. 

340-230-0377 
Operating Requirements 
(1) No person may operate the municipal waste combustor unit at loads greater than 110 percent 

of the maximum demonstrated load of the municipal waste combustion unit ( 4-hour block 
average). 

(2) No person may operate the municipal waste combustion unit so that the temperature at the 
inlet of the paiticulate matter control device exceeds 17° C above the maximum 
demonstrated temperature of the particulate matter control device ( 4-hour block average). 

(3) If the municipal waste combustion unit uses activated carbon to control dioxins/furans or 
mercury emissions, ai1 8-hour block average carbon feed rate must be maintained at or above 
the highest average level established during the most recent dioxins/furans or mercury test. 

(4) If the municipal waste combustion unit uses activated carbon to control dioxins/furans or 
mercury emissions, the total carbon usage for each calendar quarter must be evaluated. The 
total amount of carbon purchased and delivered to the municipal waste combustion plant 
must be at or above the required quarterly usage of carbon. The owner or operator may 
choose to evaluate requited gumterly carbon usage on a municipal waste combustion unit 
basis for each individual mm1icipal waste combustion unit at the plant. The calculation of the 
required guaiterly usage of carbon must be made using either equation 4 or 5 for plant basis 
or unit basis. 
(a) Equation 4: Plant basis n 

C=Lf;*h; 
.i::.1 

Where C =required qumterly carbon usage for the plant in kilograms (or pounds); 
!i = reguil'ed carbon feed rate forthe municipal waste combustion unit in kilograms (or 
pounds) per hour. That is the average cai·bon feed rate during the most recent mercury or 
dioxins/furans stack tests (whichever has a higher feed rate); 
h; =number of hours the municipal waste combustion unit was in operation during the 
calendar qumter (hours); 
n =number of municipal waste combustion units, i, located at the plant. 

(b) Equation 5: Unit basis C = f*h 
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Where C = ~uired quarterly carbon usage for the unit in kilograms (or pounds); 
f = reqnired carbon feed rate for the municipal waste combustion nnit in kilograms (or 

pounds) per hour. That is the average carbon feed rate during the most recent mercury or 
dioxins/furans stack tests (whichever has a higher feed rate); 

h = number of hours the municipal waste combustion unit was in operation during the 
calendar quarter (hours); 

(5) The municipal waste combustion unit is exempt from limits on load level, temRerature at the 
inlet of the patticulate matter control device, and carbon feed rate during any of the following 
five situations: 
(a) During the annual tests for dioxins/furans. 
(b) During the annual mercury tests (for carbon feed rate requirements only). 
(c) During the 2 weeks preceding the annual tests for dioxins/furans. 
(d) During the 2 weeks preceding the annual mercury tests (for carbon feed rate requirements 

only). 
(e) Whenever the Department permits any of the following five activities: 

(A) Evaluate system performance 
(B) Test new technology or control technologies 
(C) Perform diagnostic testing 
(D) Perform other activities to improve the performance of the municipal waste 

combustion unit 
(E) Perform other activities to advance the state of the att for emission controls for the 

municipal waste combustion unit. 
( 6) Exception for periods of startup, shutdown, and malfunction. 

(a) The operating requirements contained in this rule apply at all times except during periods 
of municipal waste combustion unit startup, shutdown, or malfunction. 

(b) Each stattup, shutdown, or malfunction must not last for longer than 3 hours. 

340-230-0380 
Emission Limits 
No person may cause, allow, or permit the operation of any affected municipal waste combustion 
unit in a manner that violates the following emission limits and requirements. 
(I) Class I units 

(a) Organics: 
(A) Dioxins/Furans (total mass basis). The dioxins/furans emissions must not exceed 30 

nanograms per dty standards cubic meter corrected to 7 percent oxygen for municipal 
waste combustion units that do not employ an electrostatic precipitator-based 
emission control system or must not exceed 60 nanograms per dry standard cubic 
meter corrected to 7 percent oxygen for municipal waste combustion units that 
employ an electrostatic precipitator-based emission control system. A 3-run average 
(minimum run is 4 hours) must be used. Compliance must be determined by a stack 
test 

(b) Metals. 
(A) Cadmium. The cadmium emissions must not exceed 0.040 milligrams per dty 

standard cubic meter corrected to 7 percent oxygen, using a 3-run average (run 
duration specified in test method). Compliance must be determined by a stack test. 

(B) Lead. The lead emissions must not exceed 0.490 milligrams per dry standard cubic 
meter corrected to 7 percent oxygen, using a 3-run average (run duration specified in 
test method). Compliance must be determined by a stack test. 

(C) Mercury. The mercury emissions must not exceed 0.080 milligrams per dry standard 
cubic meter or an 85 percent reduction of potential mercmy emissions, corrected to 7 
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percent oxygen and using a 3-run average (nm duration specified in test method). 
Compliance must be determined by a stack test. 

(D) Opacity. The opacity emissions must not exceed 10 percent opacity, nsing thirty 6-
minute averages. Compliance must be determined by a stack test. 

(E) Particulate Matter. The pruticulate matter emissions must not exceed 27 milligrams 
per drv standard cubic meter corrected to 7 percent oxygen, using a 3-run average 
(run duration specified in test method). Compliance must be determined by a stack 
test. 

( c) Acid Gases. 
(A) Hydrogen Chloride. The hydrogen chloride emissions must not exceed 31 parts per 

million by dry volume or 95 percent reduction of potential hydrogen chloride 
emissions, corrected to 7 percent oxygen, using a 3-run average (minimum run 
duration is 1 hour). Compliance must be determined by a stack test. 

(B) Sulfur Dioxide. The sulfur dioxide emissions must not exceed 31 parts per million 
by dry volume or 75 percent reduction of potential sulfur dioxide emissions, 
corrected to 7 percent oxygen, using 24-hour daily block geometric average 
concentration percent reduction. Compliance must be determined by a continuous 
emission monitoring system. 

(d) Other. 
(A) Fugitive Ash. No owner or operator may cause or allow visible emissions in excess 

of5 percent of the hourly observation period, using three I-hour observation periods. 
Compliance must be determined by visible emission test. 

(B) Nitrogen Oxide. The nitrogen oxide emissions must not exceed 380 parts per million 
by dry volume corrected to 7 percent oxygen, with a 24-hour daily block arithmetic 
average concen1rntion. Compliance is determined by continuous emission 
monitoring systems. 

(C) Carbon Monoxide. The carbon monoxide emissions must not exceed 50 parts per 
million by dry volume corrected to 7 percent oxygen, with a 4-hour averaging time. 
Compliance must be determined by continuous emission monitoring system. 

(2) Class II units. 
(a) Organics: 

Dioxins/Furans (total mass basis). The dioxins/furans emissions must not exceed 125 
nanograms per diy standards cubic meter corrected to 7 percent oxygen. A 3-run average 
(minimum run is 4 hours) must be used. Compliance must be detennined by a stack test. 

(b) Metals. 
(A) Cadmium. The cadmium emissions must not exceed 0.10 milligrams per dry 

standard cttbic meter corrected to 7 percent oxygen, using a 3-run average (nm 
duration specified in test method). Compliance must be determined by a stack test. 

(B) Lead. The lead emissions must not exceed 1.6 milligrams per dry standard cubic 
meter corrected to 7 percent oxygen, using a 3-run average (run duration specified in 
test method). Compliance must be determined by a stack test. 

(C) Mercury. The mercury emissions must not exceed 0.080 milligrams per dry standard 
cubic meter or an 85 percent reduction of potential mercury emissions, corrected to 7 
percent oxygen and using a 3-run average (run duration specified in test method). 
Compliance must be detennined by a stack test. 

(D) Opacity. The opacity emissions must not exceed 10 percent opacity, using thirty 6-
minute averages. Compliance must be determined by a stack test. 

(E) Particulate Matter. The particulate matter emissions must not exceed 70 milligrams 
per dry standard cubic meter corrected to 7 percent oxygen, using a 3-run average 
(run duration specified in test method). Compliance must be determined by a stack 
test. 
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( c) Acid Gases. 
(A) Hydrogen Chloride. The hydrogen chloride emissions must not exceed 250 paits per 

million by volume or 50 percent reduction of potential hydrogen chloride emissions, 
corrected to 7 percent oxygen, using a 3-run average (minimum run duration is 1 
hour). Compliai1ce must be detennined by a stack test. 

(B) Sulfur Dioxide. The sulfur dioxide emissions must not exceed 77 parts per million 
by dry volume or 50 percent reduction of potential sulfur dioxide emissions, 
coITected to 7 percent oxygen, using 24-hour daily block geometric average 
concentration percent reduction. Compliance must be determined by a continuous 
emission 111onitoring system. 

(d) Other. 
(A) Fugitive Ash. No owner or operator may cause or allow visible emissions in excess 

of 5 percent of the hourly observation period, using three ]-hour observation periods. 
Compliance must be detennined by visible emission test. 

(B) Carbon Monoxide. The carbon monoxide emissions must not exceed 50 parts per 
million by dry volume corrected to 7 percent oxygen, with a 4-hour averaging time. 
Compliance must be detennined by continuous emission monitoring system. 

(3) Class I unit compliance dates. If the Class I municipal waste combustion unit began 
construction, reconstruction, or modification after June 26, 1987. then the owner or operator 
must comply with the applicable dioxins/furans and mercury emission limits specified in 
OAR 340-230-0380(1) by December 31, 2003. Final compliance with the dioxins/furans 
linlits must be achieved no later than December 6, 2005, even if the date one year after the 
issuance of a revised construction or operation permit is later than December 6, 2005. 

( 4) Startup, shutdown, and malfunction. 
(a) The emission limits apply at all times except during periods of municipal waste 

combustion unit startup, shutdown, or malfunction. 
(b) Each startup, shutdown, or malfunction must not last for longer than 3 hours. 
( c) A maximum of 3 hours of test data may be dismissed from compliance calculations 

during periods of startup, shutdown, or malfunction. 
(d) During startup, shutdown, or malfunctiou periods longer than 3 hours, emissious data 

cannot be discarded from compliance calculations and all provisions under 40 CFR Part 
60. l l(d) apply. 

340-230-0383 
Continuous Emission Monitoring 
(1) Types of monitoring. To continuously monitor emissions, the owner or operator must 

perform the following four tasks: 
(a) Install continuous emission monitoring systems for certain gaseous pollutants. 
(b) Make sure the continuous emission monitoring systems are operating correctly. 
(c) Make sure the minimum amount of monitoring data is obtained. 
(d) Install a continuous opacity monitoring system. 

(2) What continuous emission monitoring systems (CEMS) must be installed and its use. 
(a) The owner or operator must install, calibrate, maintain, and operate continuous emission 

monitoring systems for oxygen or cai·bon dioxide, sulfur dioxide, and carbon monoxide. 
If it is a Class I municipal waste combustion unit, also install, calibrate, maintain, and 
operate a continuous emission monitoring system for nitrogen oxides. Install the 
continuous emission monitoring systems for sulfur dioxide, nitrogen oxides, and oxygen 
or carbon dioxide at the outlet of the air pollution control device. 

(b) The owner or operator must install, evaluate, and operate each continuous emission 
monitoring system in accordance with 40 CFR Part 60.13. 

41 



(c) The owner or operator must monitor the oxygen or carbon dioxide concentration at each 
location where snlfur dioxide and carbon monoxide is monitored. Also, if there is a Class 
I municipal waste combustion unit, the owner or operator must monitor the oxygen or 
carbon dioxide concentration at the location where nitrogen oxides is monitored. 

(d) The owner or operator may choose to monitor carbon dioxide instead of oxygen as a 
diluent gas. If the owner or operator chooses to monitor carbon dioxide, then an oxygen 
monitor is not required and the requirements in OAR 340-230-0383(6) must be met. 

( e) If the owner or operator chooses to demonstrate compliance by monitoring the percent 
reduction of sulfur dioxide, continuous emission monitoring systems for sulfur dioxide 
and oxygen or carbon dioxide must be installed at the inlet of the air pollution control 
device. 

(f) If the owner or operator prefers to use an alternative sulfur dioxide monitoring method, 
such as parametric monitoring, or cannot monitor emissions atthe inlet of the air 
pollution control device to determine percent reduction, the owner or operator may apply 
to the Department for approval to use an alternative monitoring method under 40 CFR 
60. I 3(i). 

(g) Use of data from continuous emission monitoring systems. The owner or operator must 
use data from the continuous emission monitoring systems for sulfur dioxide, nitrogen 
oxides, and carbon monoxide to demonstrate continuous compliance with the applicable 
emission limits specified in OAR 340-230-0380(1) and (2). To demonstrate compliance 
for dioxins/furans, cadmium, lead, mercmy, particulate matter, opacity, hydrogen 
chloride, and fugitive ash, see OAR 340-230-0385(2). 

(3) Continuous Emissions Monitoring Systems OA/OC. The owner or operator must: 
(a) Conduct initial, daily, quarterly, and annual evaluations of the continuous emission 

monitoring systems that measure oxygen or carbon dioxide, sulfur dioxide, nitrogen 
oxides (Class I municipal waste combustion units only), and carbon monoxide. 

(b) Complete the initial evaluation of the continuous emission monitoring systems within 
180 days after the final compliance date. 

(c) For initial and annual evaluations, collect data concurrently (or within 30 to 60 minutes) 
using the oxygen or carbon dioxide continuous emission mouitoring system, the sulfur 
dioxide, nitrogen oxides, or carbon monoxide continuous emission monitoring systems, 
as appropriate, and the appropriate test methods specified. 
(A) For nitrogen oxides (Class I units only) use Method 7, 7A, 7B, 7C, 7D, or 7E in 

Appendix A of 40 CFR Part 60 to validate pollutant concentration levels. Use 
Method 3 or 3A in Appendix A of 40 CFR Part 60 to measure oxygen (or carbon 
dioxide). 

(B) For sulfur dioxide use Method 6 or 6C in Appendix A of 40 CFR Part 60 to validate 
pollutant concentration levels. Use Method 3 or 3A in Appendix A of 40 CFR Part 
60 to measure oxygen (or carbon dioxide). 

(C) For carbon monoxide use Method I 0, 1 OA, or I OB in Appendix A of 40 CFR Part 60 
to validate P2l.lutant concentration levels. Use Method 3 or 3A in Appendix A of 40 
CFR Part 60 to measure oxygen (or carbon dioxide). 

(d) Collect the data during each initial and annual evaluation of the continuous emission 
monitoring systems following the applicable perfonnance specifications in appendix B 40 
CFR Part 60. Use the performance specifications that apply to each continuous emission 
monitoring system. 
(A) Opacity. Use a span value of 100 percent opacity, and Performance Specification 1 

in Appendix B of 40 CFR Part 60. Use Method 9 in Appendix A of 40 CFR Part 60 
to collect data if needed to meet minimum data requirements. 

(B) Nitrogen Oxides (Class I units only). Use a span value at the control device outlet: 
125 percent of the maximum expected hourly potential nitrogen oxides emissions of 
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the municipal waste combustion unit and Performance Specification 2 in Appendix B 
of 40 CFR Part 60. Use Method 7E in Appendix A of 40 CFR Pait 60 to collect data 
if needed to meet minimum data requirements. 

(C) Sulfur Dioxide. Use a span value at the inlet to control device: 125 percent of the 
maximum expected hourly potential sulfur dioxide emissions of the municipal waste 
combustion unit. At the control device outlet: 50 percent of the maximum expected 
hourly potential sulfur dioxide emissions of the municipal waste combustion unit. 
Use Perfonnai1ce Specification 2 in Appendix B of 40 CFR Part 60. Use Method 6C 
in Appendix A of 40 CFR Part 60 to collect data if needed to meet minimum data 
requirements. 

(D) Carbon Monoxide. Use a span value of 125 percent of the maximum expected 
hourly potential carbon monoxide emissions of the municipal waste combustion unit 
and Perfonnance Specification 4A in Appendix B of 40 CFR Part 60. Use Method 
10 with alternative interference trap in Appendix A of 40 CFR Part 60 to collect data 
if needed to meet minimum data requirements. 

(E) Oxygen or Carbon Dioxide. Use a span value of25 percent oxygen or 25 percent· 
carbon dioxide with Performance Specification 3 in Appendix B of 40 CFR Part 60. 
Use Method 3A or 3B in Appendix A of 40 CFR Part 60 to collect data ifneeded to 
meet minimum data requirements. 

(e) Follow the qualitv assurance procedures in Procedure 1 of Appendix F 40 CFR Part 60 
for each continuous emission monitoring system. The procedures include daily 
calibration drift and quarterly accurncy determinations. 

(4) Exemptions. The accuracy tests for the.sulfur dioxide continuous emission monitoring 
system requires the oxygen (or carbon dioxide) continuous emission monitoring system to be 
evaluated. Therefore. the oxygen (or carbon dioxide) continuous emission monitoring system 
is exempt from two requirements: 
(a) Section 2.3 of Pe1formance Specification 3 in Appendix B of 40 CFR Past 60 (relative 

accuracy requirement) and 
(b) Section 5 .1.1 of Appendix F of 40 CFR Part 60 (relative accuracy test audit). 

(5) CEMS evaluation schedule. The owner or operator must: 
(a) Conduct annual evaluations of the continuous emission monitoring systems no more thall 

13 months after the previous evaluation was conducted and 
(b) Evaluate the continuous emission monitoring systems daily and quarterly as specified in 

Appendix F of 40 CFR Patt 60. 
(6) Using carbon dioxide instead of oxygen as a diluent gas. The owner or operator must 

establish the relationship between oxygen and carbon dioxide during the initial evaluation of 
the continuous emission monitoring systems. The owner or operator may reestablish the 
relationship during annual evaluations. To establish the relationship the owner or operator 
must use the following three procedures: 
(a) EPA Reference Method 3A or 3B in appendix A of40 CFRPart 60 to determine oxygen 

concentration at the location of the carbon dioxide monitor. 
(b) Conduct at least three test runs for oxygen. Make sure each test run represents a I-hour 

average and that sampling continues for at least 30 minutes in each hour. 
(c) The fuel-factor equation in EPA Reference Method 3B in appendix A of 40 CFR Part 60 

to determine the relationship between oxygen ai1d carbon dioxide. 
(7) The owner or operator must obtain the minimum data requirements as follows: 

(a) Where continuous emission monitoring systems are required, obtain I-hour arithmetic 
averages. Make sure the averages for sulfur dioxide, nitrogen oxides (Class I municipal 
waste combustion units only), and carbon monoxide are in parts per million by dry 
volume at 7 percent oxygen (or the equivalent carbon dioxide level). Use the 1-hour 
averages of oxygen (or carbon dioxide) data from the continuous emission monitoring 
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system to determine the actual oxygen (or carbon dioxide) level and to calculate 
emissions at 7 percent oxygen (or the equivalent carbon dioxide level). 

(b) Obtain at least two data points per hour in order to calculate a valid I-hour arithmetic 
average. 40 CFR 60. I 3(e)(2) requires the continuous emission monitoring systems to 
complete at least one cycle of operation (sampling. analyzing. and data recording) for 
each 15- minute period. 

(c) Obtain valid I-hour averages for 75 percent of the operating hours per day for 90 percent 
of the operating days per calendar quarter. An operating day is any day the unit combusts 
any municipal solid waste or refuse-derived fuel. 

(d) If the minimum data required in (a) through (c) of this section is not obtained, the owner 
or operator is in violation of the data collection requirement regardless of the emission 
level monitored and must notify the Department according to OAR 340-230-
0395( 4)(b)(E). 

(e) If the owner or operator does not obtain the minimum data required in (al through (c) of 
this section, all valid data from the continuous emission monitoring systems must be used 
in calculating emission concentrations and percent reductions in accordance with OAR 
340-230-0383(8). 

(8) Converting 1-hour arithmetic averages into averaging times. The owner or operator must: 
(a) Use equation 1 to calculate emission levels at 7 percent oxygen (or an equivalent carbon 

dioxide basis), the percent reduction in potential hydrogen chloride emissions, and the 
reduction efficiency for mercury emissions. [Equation 1: C7,,=C,,,,,*(13.9)*(1J{20.9-
C02)), where C7,,, = concentration corrected to 7 percent oxygen; Cuoo = uncorrected 
pollutant concentration; and C02 =concentration of oxygen (percent)]. 

(b) Use EPA Reference Method 19 in appendix A-7 of 40 CFR Part 60, to calculate the dal!v 
geometric average concentrations of sulfur dioxide emissions. If monitoring the percent 
reduction of sulfur dioxide, use EPA Reference Method 19 in appendix A-7 of 40 CFR 
Part 60, to determine the daily geometric average percent reduction of potential sulfur 
dioxide emissions. 

(c) If operating a Class I municipal waste combustion unit, use EPA Reference Method 19 in 
appendix A-7 of 40 CFR Part 60, to calculate the daily arithmetic average for 
concentrations of nitrogen oxides. 

(d) Use EPA Reference Method 19 in appendix A-7 of 40 CFR Part 60, to calculate the 4-
hour or 24-hour daily block averages (as applicable) for concentrations of carbon 
1nonoxide. 

(9) Continuous opacity monitoring system. If applicable, the owner or operator must: 
(a) Install, calibrate, maintain, and operate a continuous opacity monitoring system. 
(b) Install, evaluate, and operate each continuous opacity monitoring system according to 40 

CFR 60.13. 
(c) Complete an initial evaluation of the continuous opacity monitoring system according to 

Performance Specification l in appendix B of 40 CFR Part 60. Complete the evaluation 
by I 80 days after the final compliance date. 

( d) Complete each annual evaluation of the continuous opacity monitoring system no more 
than 13 months after the previous evaluation. 

( e) Use tests conducted according to EPA Reference Method 9 in appendix A of 40 CFR Part 
60, to determine compliance with the opacity limit in OAR 340 230-0380(1) and (2). The 
data obtained from the continuous opacity monitoring system are not used for 
determining compliance with the opacity limit. 

(f) Use the required span values and applicable performance specifications in OAR 340-230-
0383(10). 

(10) Missing data/alternate methods 
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(a) Dioxins/Furans. The owner or operator must l)Se Method 1 in Appendix A of 40 CFR 
Part 60 to determine the sampling location and Method 23 in Appendix A of 40 CFR 
Part 60 to measure pollutant concentration. The owner or operator must simultaneously 
measure oxygen (or carbon dioxide) using Method 3A or 3B in Appendix A of 40 CFR 
Pait 60. Also, the minimum sampling time must be 4 hours per test run while the 
municipal waste combustion unit is operating at full load. 

(b) Cadmium. The owner or operator must use Method 1 in Appendix A of 40 CFR Part 60 
to detennine the sampling location ai1d Method 29 in Appendix A of 40 CFR Part 60 to 
measure pollutant concentration. The owner or operator must simultaneously measure 
oxygen (or carbon dioxide) using Method 3A or 3B in Appendix A of 40 CFRPart 60. 
Compliance testing must be performed while the municipal waste combustion unit is 
operating at full load. 

( c) Lead. The owner or operator must use Method 1 in Appendix A of 40 CFR Part 60 to 
detennine the sampling location and Method 29 in Appendix A of 40 CFR Part 60 to 
measure pollutant concentration. The owner or operator must simultaneously measure 
oxygen (or carbon dioxide) using Method 3A or 3B in Appendix A of 40 CFR Part 60. 
Compliance testing must be pelformed while the municipal waste combustion llllit is 
operating at full load. 

(d) Mercury. The owner or operator must use Method 1 in Appendix A of 40 CFRPait 60 
to determine the sampling location and Method 29 in Appendix A of 40 CFR Part 60 to 
measure pollutant concentration. The owner or operator must simultaneously measure 
oxygen (or carbon dioxide) using Method 3A or 3B in appendix A of 40 CFR Pait 60. 
Compliance testing must be performed while the municipal waste combustion unit is 
operating at full load. 

( e) Opacity. The owner or operator must use Method 9 in Appendix A of 40 CFR Part 60 to 
determine the sampling location and Method 9 in Appendix A of 40 CFR Part 60 to 
measure pollutant concentration. Use Method 9 to determine compliance with opaci!y 
lin1its. 3-hour observation period (thirty 6-minute averages). 

(f) Particulate Matter. The owner or operator must use Method I in Appendix A of 40 CFR 
Pait 60 to determine the sampling location and Method 5 or 29 in Appendix A of 40 
CFR Pait 60 to measure pollutant concentration. The minimum sample volume must be 
1.0 cubic meters. The probe and filter holder heating systems in the sample train must 
be set to provide a gas temperature no greater than 160+14 °C. The minimum sampling 
time is 1 hour. 

(g) Hydrogen Chloride. The owner or operator must use Method I in Appendix A of 40 
CFR Pait 60 to determine the sainpling location and Method 26 or 26A in Appendix A 
of 40 CFR Pait 60 to measure pollutant concentration. The owner or operator must 
simultaneously measure oxygen (or carbon dioxide) using Method 3A or 3B in appendix 
A of 40 CFR Pait 60. Test mns must be at least I hour long while the municipal waste 
combustion unit is operating at full load. 

(h) Fugitive Ash. The owner or operator must use Method 22 (visible emissions) of 
Appendix A of 40 CFR Part 60 to measure pollutant concentrations. The three 1-hour 
observation period must include periods when the facility transfers fugitive ash from the 
municipal waste combustion w1it to the area where the fugitive ash is stored or loaded 
into containers or trucks. 

340-230-0385 
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Stack Testing 
(I) Test Requirements. The owner or operator must conduct initial and annual stack tests to 

measure the emission levels of dioxins/furans, cadmium, lead, mercury, particulate matter, 
opacity, hydrogen chloride, and fugitive ash. 

(2) Use of stack test data. The owner or operator must use results of stack tests for 
dioxins/furans. cadmium, lead, mercury, particulate matter, opacity, hydrogen chloride, and 
fugitive ash to demonstrate compliance with the applicable emission limits in OAR 340-230-
0380(1) and (2). To demonstrate compliance for carbon monoxide. nitrogen oxides, and 
sulfur dioxide, see OAR 340-230-0383(2)(g). 

(3) Schedule. The owner or operator must: 
(a) Conduct initial stack tests for the pollutants listed in (1) of this rule by June 19, 2004. 
(b) Conduct annual stack tests for the same pollutants after the initial stack test. Conduct 

each armual stack test no later than 13 months after the previous stack test, and 
(c) Conduct each armual stack test no later than 13 months after the previous stack test. 

(4) Test methods. The O\'\'ller or operator must: 
(a) Follow OAR 340-230-0383(10) to establish the sampling location and to determine 

pollutant concentrations, number of traverse points, individual test methods, and other 
specific testing requirements for the different pollutants. 

(b) Make sure that stack tests for all the pollutants consist of at least three test runs, as 
specified in 40 CFR 60.8. Use the average of the pollutant emission concentrations from 
the three test runs to determine compliance with the applicable emission limits in OAR 
340-230-0380(1) and (2). 

(c) Use the average of the pollutant emission concentrations from the three test runs to 
determine compliance with the applicable emission limits in OAR 340-230-0380(1) and 

ID 
(d) Obtain an oxvgen (or carbon dioxide) measurement at the same time as the pollutant 

measurements to detennine diluent gas levels, as specified in OAR 340-230-0383(2). 
(e) Use the equations in OAR 340-230-0383(8)(a) to calculate emission levels at 7 percent 

oxygen (or an equivalent carbon dioxide basis), the percent reduction in potential 
hydrogen chloride emissions, and the reduction efficiency for mercmy emissions. See the 
individual test methods in OAR 340-230-0383(3)(c) for other required equations. 

(f) The owner or operator may apply to the Department for approval under 40 CFR Part 
60.8(b) to use a reference method with minor changes in methodology, use an equivalent 
method, use an alternative method the results of which the Department has determined 
are adequate for demonstrating compliance, waive the requirement for a performance test 
because the owner or operator has demonstrated by other means that they are in 
compliance, or use a shorter sampling time or smaller sampling volume. 

( 5) Reduced testing frequency 
(a) The owner or operator may test less often if it owns or operates a Class II municipal 

waste combustion unit and if all stack tests for a given pollutant over 3 consecutive years 
show that it complies with the emission limit. In that case, the owner or operator is not 
required to conduct a stack test for that pollutant for the next 2 years. However, another 
stack test must be conducted within 36 months of the anniversary date of the third 
consecutive stack test that shows compliance with the emission limit. Thereafter, stack 
tests must be perfom1ed every 3rd year but no later than 36 months following the 
previous stack tests. If a stack test shows noncompliance with an emission limit, annual 
stack tests for that pollutant must be conducted until all stack tests over 3 consecutive 
years show compliance with the emission limit for that pollutant. The provision applies to 
all pollutants subject to stack testing requirements: dioxins/furans, cadmium, lead, 
mercury, particulate matter, opacity, hydrogen chloride, and fugitive ash. 
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(b) The owner or operator may test less often for dioxins/furans emissions, as described in 
paragraphs (A) through (C), if it owns or operates a municipal waste combustion p\ant 
that meets two conditions. First, the owner or operator must have multiple municipal 
waste combustion units onsite that are subject to this rule. Second, all those municipal 
waste combustion units have demonstrated levels of dioxins/furans emissions less than or 
equal to 15 nanograms per dry standard cubic meter (total mass) for Class l units, or 30 
nanograms per dry standard cubic meter (total mass) for Class II units, for 2 consecutive 
years. In that case, the owner or operator may choose to conduct annual stack tests on 
only one municipal waste combustion unit per year at the plant. This provision applies 
only to stack testing for dioxins/furans emissions. 
(A) The owner or operator must conduct the stack test no more than 13 months following 

a stack test on any municipal waste combustion unit at the plant. Each year, the 
owner or operator must test a different municipal waste combustion unit subject to 
this rule and test all municipal waste combustion units subject to this rule in a 
sequence determined by the owner or operator. Once a testing sequence is 
determined, it must not be changed without the Department's approval. 

(B) If each annual stack test shows levels of dioxins/furans emissions less than or equal 
to 15 nanograms per dry standard cubic meter (total mass) for Class I units, or 30 
nanograrns per dry standard cubic meter (total mass) for Class II units, the owner or 
operator may continue stack tests on only one municipal waste combustion unit per 
year. 

(C) If any annual stack test indicates levels of dioxins/furans emissions greater than 15 
nanograms per d1y standard cubic meter (total mass) for Class I units, or 30 
nanograms per dry standard cubic meter (total mass) for Class ll units, the owner or 
operator must conduct subsequent armual stack tests on all municipal waste 
combustion units subject to this subpart at the plant. The owner or operator may 
return to testing one municipal waste combustion unit per year if the owner or 
operator can demonstrate dioxins/furans emissions levels less than or equal to 15 
nanograms per dry standai·d cubic meter (total mass) for Class I units, or 30 
nanograms per dry standard cubic meter (total mass) for Class II units, for all 
municipal waste combustion ll11its at the plant subject to this subpart for 2 
consecutive years. 

(6) Alternative schedules. The owner or operator may not deviate from the 13-month testing 
schedules specified in OAR 340-230-0385(3)(b) and OAR 340-230-0385(5)(b)(A) unless the 
owner or operator applies to the Department for an alternative schedule, and the Department 
approves the reguest for alternate scheduling before the date on which the owner or operator 
would otherwise have been reguired to conduct the next stack test. 

340-230-0387 
Other Monitoring Requirements 
(1) Operating parameters. The owner or operator must monitor the following operating 

parameters: 
(a) Load level of each municipal waste combustion unit. 
(b) Temperature of flue gases at the inlet of the particulate matter air pollution control 

device. 
( c) Carbon feed rate if activated carbon is used to control dioxins/furans or mercury 

em1ss1ons. 
(2) Unit load 

(a) If the municipal waste combustion unit generates steam, the owner or operator must 
install, calibrate, maintain, and operate a steam flowmeter or a feed water flowmeter and 
meet five requirements: 
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(A) Continuously measure and record the measurements of steam (or feed water) in 
kilograms (or pounds) per hour. 

(B) Calculate thesteam (or feed water) flow in 4-hour block averages. 
(C) Calculate the steam (or feed water) flow rate using the method in "American Society 

of Mechanical Engineers Power Test Codes: Test Code for Steam Generating Units, 
Power Test Code 4. l--1964(R1991),"' section 4. 

(D) Design, construct, install calibrate, and use nozzles or orifices for flow rate 
measurements. nsing the recommendations in "American Society of Mechanical 
Engineers Interim Supplement 19.5 on Instruments and Apparatus: Application, Part 
ll of Fluid Meters,"' 6th Edition (1971), chapter 4. 

(E) Before each dioxins/furans stack test, or at least once a year. calibrate all signal 
conversion elements associated with steam (or feed water) flow measurements 
according to the manufacturer instrnctions. 

(b) If the municipal waste combustion units do not generate steam, or, if the municipal waste 
combustion units have shared steam systems and steam load cannot be estimated per unit, 
the owner or operator must determine, to the Depaitment' s satisfaction, one or more 
operating parameters that can be used to continuously estimate load level (for example, 
the feed rate of municipal solid waste or refuse-derived fuel). The owner or qperator must 
continuously monitor the selected parameters. 

(3) Pollution control device inlet temperature. The owner or operator must install, calibrate, 
maintain, and operate a device to continuously measure the temperature of the flue gas stream 
at the inlet of each particulate matter control device. 

(4) Carbon injection rate. 
If the municipal waste combustion unit uses activated carbon to control dioxins/furans or 

mercury emissions, the owner or operator must meet three requirements: 
(a) Select a carbon injection system operating parnmeter that can be used to calculate carbon 

feed rate (for example, screw feeder speed). 
(b) During each dioxins/furans and mercury stack test, determine the average carbon feed 

rate in kilograms (or pounds) per hour. Also, determine the average operating parameter 
level that correlates to the carbon feed rate. Establish a relationship between the operating 
parameter and the carbon feed rate in order to calculate the carbon feed rate based on the 
operating parameter level. 

( c) Continuously monitor the selected operating parameter during all periods when the 
municipal waste combustion unit is operating and com busting waste and calculate the 8-
hour block average carbon feed rate in kilograms (or pounds) per hour, based on the 
selected operating parameter. When calculating the 8-hour block average, the owner or 
operator must do two things: (I) Exclude hours when the municipal waste combustion 
unit is not operating. (2) Include hours when the municipal waste combustion unit is 
operating but the carbon feed system is not working correctly. 

(5) Minimum data. The owner or operator must obtain the minimum data as prescribed in 
subsections (a)-(c) below. 
(a) Where continuous parameter monitoring systems are used, obtain I-hour arithmetic 

averages for the following three parameters: 
(A) Load level of the municipal waste combustion unit. 
(B) Temperature of the flue gases at the inlet of the particulate matter control device, and 
(C) Carbon feed rate if activated carbon is used to control dioxins/furans or mercmy 

e1n1ss1ons. 
(b) Obtain at least two data points per hour in order to calculate a valid I -hour arithmetic 

average. 
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(c) Obtain valid I-hour averages for at least 75 percent of the operating hours per day for 90 
percent of the operating days per calendar guaiter. An operating day is any day the unit 
com busts any municipal solid waste or refuse-derived fuel. 

(d) If the owner or operator does not obtain the minimum data required in subsections (a) 
through (ct the owner or operator is in violation of the data collection requirement and 
must notify the Department according to OAR 340-230-0395( 4)(b)(E) 

340-230-0390 
Recordkeeping 
(1) The owner or operator must keep records of the following: 

(a) Operator training and certification. 
(b) Stack tests. 
( c) Continuously monitored pollutants ai1d parameters. 
( d) Carbon feed rate. 

(2) Records retention. The owner or operator must retain the required records as follows: 
(a) All records must be onsite in paper copy or electronic format unless the Department 

approves another format. 
(b) Retain all records on each municipal waste combustion unit for at least 5 years. 
(c) Make all records available for submittal to the Department. or for onsite review by an 

inspector. 
(3) Operator training/certification records. The owner or operator must retain the following 

records: 
(a) Records oforovisional certifications. Include three items: 

(A) For the municipal waste combustion plant, names of the chief facility operator. shift 
supervisors. ai1d control room operators who are provisionally certified by the 
America!l Society of Mechanical Engineers or an equivalent State-approved 
certification program. 

(B) Dates of the initial provisional certifications. 
(C) Documentation showing current provisional certifications.' 

(b) Records of full certifications. Include three items: 
(A) For the municipal waste combustion plant, names of the chief facility operator. shift 

supervisors, and control room operators who are fully certified by the American 
Society ofMecha!lical Engineers or an equivalent State-approved certification 
program. 

(B) Dates of initial ai1d renewal full certifications. 
(C) Documentation showing current full certifications. 

(c) Records showing completion of the operator training course. Include three items: 
(A) For the municipal waste combustion plant, names of the chief facility operator, shift 

supervisors, a!ld control room operators who have completed the EPA or State 
municipal waste combustion operator training course. 

(B) Dates of completion of the operator training course. 
(C) Documentation showing completion of operator training course. 

(d) Records of reviews for plant-specific operating manuals. Include three items: 
(A) Names of persons who have reviewed the operating manual. 
(B) Date of the initial review. 
(C) Dates of subsequent annual reviews. 

( e) Records of when a ce1tified operator is temporarily off site. Include two main items: 
(A) If the certified chief facility operator and certified shift supervisor are offsite for more 

than 12 hours, but for 2 weeks or less, and no other ce1tified operator is onsite, record 
the dates that the certified chief facility operator a!ld certified shift supervisor were 
offsite. 
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(B) When all certified chief facility operators and ce1tified shift su12ervisors axe offsite for 
more than 2 weeks and no other certified operator is onsite, keep records of four 
items: 
(i) The notice that all ce1tified persons are off.site. 
(ii) The conditions that cause those people to be offsite. 
(iii) The corrective actions being taken to ensure a certified chief facility operator 

or certified shift supervisor is onsite. 
(iv) Copies of the written repmts submitted every 4 weeks that summarize the 

actions taken to ensure that a certified chief facility operator or certified shift 
supervisor was onsite. 

(v) Records of calendar dates. Inclnde the calendar date on each record. 
( 4) Stack test records. The owner or operator must keep stack test records as follows: 

(a) The results of the stack tests for eight pollutants or parameters recorded in the appropriate 
units of measure specified in OAR 340-230-0380(1) and (2): Dioxins/furans, cadmium, 
lead, mercury, opacity, particulate matter, hydrogen chloride, and fugitive ash. 

(b) Test reports, including supporting calculations that document the results of all stack tests. 
( c) The maximum demonstrated load of the municipal waste combustion units and maximum 

temperature at the inlet of the particulate matter control device during all stack tests for 
dioxins/furans emissions. 

( d) The calendar date of each record. 
(5) Continuous Emissions Monitoring System Records 

Keep records of eight items. 
(a) Records of monitoring data. The owner or operator must document six parameters 

measured using continuous monitoring systems as follows: 
(A) All 6-minute average levels of opacity. 
(B) All 1-hour average concentrations of sulfur dioxide emissions. 
(C) For Class I municipal waste combustion units only, all !-hour average concentrations 

of nitrogen oxides emissions. 
(D) All !-hour average concentrations of carbon monoxide emissions. 
(E) All 1-hour average load levels of the municipal waste combustion unit. 
(F) All 1-hour average flue gas temperatures at the inlet of the particulate matter control 

device. 
(b) Records of average concentrations and percent reductions. The owner or operator must 

document five parameters: 
(A) All 24-hour daily block geometric average concentrations of sulfur dioxide emissions 

or average percent reductions of sulfur dioxide emissions. 
(B) For Class I municipal waste combustion units only, all 24-hour daily arithmetic 

average concentrations of nitrogen oxides emissions. 
(C) All 4-hour block or 24-hour daily block arithmetic average concentrations of carbon 

monoxide emissions. 
(D) All 4-hour block arithmetic average load levels of the municipal waste combustion 

unit. 
(E) All 4-hour block arithmetic average flue gas temperatures at the inlet of the 

particulate matter control device. 
(c) Records of exceedances. The owner or operator must document three items as follows: 

(A) Calendar dates whenever anv of the five pollutant or parameter levels recorded in 
subsection (b) of this section or the opacity level recorded in (a)(!) of this section did 
not meet the emission limits or operating levels specified in this rule. 

(B) Reasons the applicable emission limits or operating levels were exceeded. 
(C) Corrective actions undertaken, or are taking, to meet the emission limits or operating 

levels. 
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(d) Records of minimum data. The owner or operator must document three items as follows: 
(A) Calendar dates for which the owner or operator did not collect the minimum amount 

of data required under OAR 340-230-0383(7) and 340-230-0387(5). Record those 
dates for five types of pollutants and parameters: 
(i) Sulfur dioxide emissions. 
(ii) For Class I municipal waste combustion units only, nitrogen oxides 

emissions. 
(iii) Carbon monoxide emissions. 
(iv) Load levels of the municipal waste combustion unit. 
(v) Temperatures of the flue gases at the inlet of the particulate matter control 

device. 
(B) Reasons the minimum data was not collected. 
(C) Corrective actions the owner or operator took or is taking to obtain the required 

amount of data. 
(e) Records of exclusions. The owner or operator must document each time there is excluded 

data from the calculation of averages for any of the following five pollutants or 
parameters and the reasons the data were excluded: 
(A) Sulfur dioxide emissions. 
(B) For Class I municipal waste combustion units only, nitrogen oxides emissions. 
(C) Carbon monoxide emissions. 
(D) Load levels of the muuicipal waste combustion unit. 
(E) Temperatures of the flue gases at the inlet of the particulate matter control device. 

(f) Records of drift and accuracy. The owner or operator must document the results of the 
daily drift tests and quarterly accuracy determinations according to Procedure l of 
appendix F of 40 CFR Part 60. Keep those records for the sulfur dioxide, nitrogen oxides 
(Class I municipal waste combustion units only), and carbon monoxide continuous 
e1nissions n1onitoring systems. 

(g) Records of the relationship between oxygen and carbon dioxide. If the owner or operator 
chooses to monitor carbon dioxide instead of oxygen as a diluent gas, document the 
relationship between oxygen and carbon dioxide, as specified in OAR 340-230-0383(6). 

(h) Records of calendar dates. The owner or operator must include the calendar date on each 
record. 

( 6) Activated carbon records 
For municipal waste combustion units that use activated carbon to control dioxins/furans or 
mercury emissions, the owner or operator must keep records of the following five items: 
(a) Records of average carbon feed rate as follows. 

(A) Average carbon feed rate in kilograms (or pounds) per hour during all stack tests for 
dioxins/furans and mercury emissions. Include supporting calculations in the records. 

(B) For the operating parameter chosen to monitor carbon feed rate, average operating 
level during all stack tests for dioxins/furans and mercury emissions. Include 
supporting data that document the relationship between the operating parameter and 
the carbon feed rate. 

(C) All 8-hour block average carbon feed rates in kilograms (or pounds) per hour 
calculated from the monitored operating parameter. 

(D) Total carbon purchased and delivered to the municipal waste combustion plant for 
each calendar quarter. If the owner or operator chooses to evaluate total casbon 
purchased and delivered on a municipal waste combustion unit basis, record the total 
carbon purchased and delivered for each individual municipal waste combustion unit 
at the plant. Include supporting documentation. 

(E) Required quarterly usage of carbon for the municipal waste combustion plant, 
calculated using equation 4 or 5 in OAR 340-230-0377(4)(a) and (bl. If the owner or 
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operator chooses to evaluate required quarterly usage for carbon on a municipal 
waste combustion unit basis, record the required quarterly usage for each municipal 
waste combustion unit at the plant. Include supporting calculations. 

(b) Records of low carbon feed rates as follows: 
(A) The calendar dates when the average carbon feed rate over an 8- hour block was less 

than the average carbon feed rates determined during the most recent stack test for 
dioxins/furans or mercury emissions (whichever has a higher feed rate). 

(B) Reasons for the low carbon feed rates. 
(C) Corrective actions unde1taken or are taking to meet the 8-hour average carbon feed 

rate requiren1ent. 
( c) Records of minimum carbon feed rate data as follows: 

(A) Calendar dates for which the owner or operator did not collect the minimum amount 
of carbon feed rate data required under OAR 340-230-0387(5). 

(B) Reasons the owner or operator did not collect the minimum data. 
(C) Corrective actions the owner or operator took or are taking to get the required 

amount of data. 
(d) Records of exclusions. Document each time data from the calculation of average carbon feed 

rates was excluded and the reasons the data were excluded. 
( e) Records of calendar dates. Include the calendar date on each record. 

340-230-0395 
Reporting 
(1) Reports. The owner or operator must: 

(a) Submit to the Department an initial report, semiannual reports, and annual reports, for 
any emission or parameter level that does not meet the limits specified in this division. 

(b) Submit all reports on paper, postmarked on or before the submittal dates in OAR 340-
230-0395(3)(a), (4)(a), and (6)(a). lfthe Department agrees. the owner or operator may 
submit electronic reports. 

(2) The owner or operator must use OAR 340-230-0380(1) and (2) for the appropriate units of 
measurement for reporting data. 

(3) Initial Report. The owner or operator must: 
(a) Submit the initial report to the Department by June 19, 2004. 
The owner or operator must include the following items in the initial report. 
(b) The emission levels measured on the date of the initial evaluation of the continuous 

emission monitoring systems for all of the following five pollutants or parameters as 
recorded in accordance with OAR 340-230-0390(5)(b). 
(A) The 24-hour daily geometric average concentration of sulfur dioxide emissions or the 

24-hour daily geometric percent reduction of sulfur dioxide emissions. 
(B) For Class I municipal waste combustion units only, the 24-hour daily arithmetic 

average concentration of nitrogen oxides emissions. 
(C) The 4-hour block or 24-hour daily arithmetic average concentration of carbon 

monoxide emissions. 
(D) The 4-hour block arithmetic average load level of the municipal waste combustion 

unit. 
(E) The 4-hour block arithmetic average flue gas temperature at the inlet of the 

particulate matter control device. 
(c) The results of the initial stack tests for eight pollutants or parameters (use appropriate 

units as specified in OAR 340-230-0380(1) and (2)): Dioxins/furans, cadmium, lead, 
mercury, opacity, particulate matter, hydrogen chloride, and fugitive ash. 

( d) The test report that documents the initial stack tests including supporting calcul~tions. 

52 



(e) The initial performance evaluation of the continuous emissions monitoring systems. Use 
the applicable performance specifications in appendix B of 40 CFR Part 60 in conducting 
the evaluation. 

(f) The maximum demonstrated load of the municipal waste combustion unit and the 
maximum demonstrated temperature of the flue gases at the inlet of the particulate matter 
control device. Use values established during the initial stack test for dioxins/furans 
emissions and include supporting calculations. 

(g) If the municipal waste combustion unit uses activated carbon to control dioxins/furans or 
mercuiy emissions, the average carbon feed rates that were recorded during the initial 
stack tests for dioxins/ furans and mercury emissions. Include supporting calculations as 
specified in OAR 340-230-0390(6)(a)(A) and (B). 

(h) If the owner or operator chooses to monitor carbon dioxide instead of oxygen as a diluent 
gas, document the relationship between oxygen and carbon dioxide, as specified in OAR 
340-230-0383(6). 

( 4) Armual Report. 
(a) Submission of the annual report. The owner or operator must submit the armual report to 

the Department by no later than February 1 of each year that follows the calendar year in 
which the data was collected. This annual report ls in addition to any reporting 
requirement contained in a Title V Operating Permit. 

(b) The owner or operator must summarize data collected for all pollutants and parameters 
and must include the following items: 
(A) The results of the annual stack test, nsing appropriate units, for the following 

pollutants: Dioxins/furans, cadmium, lead, mercury, opacity, particulate matter, 
hydrogen chloride. and fugitive ash. 

(B) A list of the highest average levels recorded, in the appropriate units. List those 
values for five pollutants or parameters: 
(i) Sulfur dioxide emissions. 
(ii) For Class I municipal waste combustion units only, nitrogen oxides 

en1issions. 
(iii) Carbon monoxide emissions. 
(iv) Load level of the municipal waste combustion unit. 
(v) Temperature of the flue gases at the inlet of the patticulate matter air 

pollution control device (4-hour block average). 
(C) The highest 6-minute opacity level measured. Base the value on all 6-minute average 

opacity levels recorded by the continuous opacity monitoring system 
(D) For municipal waste combustion units that use activated carbon for controlling 

dioxins/forans or mercury emissions. include four records: 
(i) The average carbon feed rates recorded during the most recent dioxins/furans and 

mercuiy stack tests. 
(ii) The lowest 8-hour block average cai·bon feed rate recorded during the year. 
(iii) The total carbon purchased and delivered to the municipal waste combustion 

plant for each calendar quarter. If the owner or operator chooses to evaluate 
total carbon purchased and delivered on a municipal waste combustion unit 
basis, record the total carbon purchased and delivered for each individual 
municipal waste combustion unit at the plant. 

(iv) The required quarterly carbon usage of the municipal waste combustion plant 
calculated using equation 4 or 5 in OAR 340-230-0377(4)(a) at1d (b). If the 
owner or operator chooses to evaluate required quarterly usage for cai·bon on 
a municipal waste combustion unit basis, record the required quarterly usage 
for each municipal waste combustion unit at the plant. 
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(E) The total number of days that the owner or operator did not obtain the minimum 
number of hours of data for six pollutants or parameters. Include the reasons the data 
was not obtained and corrective actions taken to obtain the data in the future. Include 
data on: 
(i) Sulfur dioxide emissions. 
(ii) For Class I municipal waste combustion units only, nitrogen oxides 

em1ss1ons. 
(iii) Carbon monoxide emissions. 
(iv) Load level of the municipal waste combnstion nnit. 
(v) Temperature of the flue gases at the inlet of the particulate matter air 

pollution control device. 
(vi) Carbon feed rate. 

(F) The number of hours the owner or operator has excluded data from the calculation of 
average levels (include the reasons for excluding it). Include data for six pollutants or 
para111eters: 
(i) Sulfur dioxide emissions. 
(ii) For Class I municipal waste combustion units only, nitrogen oxides 

emissions. 
(iii) Carbon monoxide emissions. 
(iv) Load level of the municipal waste combustion unit. 
(v) Temperature of the flue gases at the inlet of the paiiiculate matrer air 

pollution control device. 
(vi) Carbon feed rate. 

(G) A notice of the intent to begin a reduced stack testing schedule for dioxins/furans 
emissions during the following calendar year if eligible for alternative scheduling 
under OAR 340-230-0385(5)(a) ai1d (b). 

(H) A notice of the intent to begin a reduced stack testing schedule for other pollutants 
during the following calendar yeai· if eligible for alternative scheduling under OAR 
340-230-03 85(5)(a). 

(I) A summary of any emission or pai·ameter level that did not meet the limits specified 
in this subpart. 

(J) A summary of the data in (a) through (d) of this section from the year preceding the 
reporting year that gives the Department a summary of the performance of the 
municipal waste combustion unit over a 2-year period. 

(K) If the owner or operator chooses to monitor carbon dioxide instead of oxygen as a 
diluent gas, documentation of the relationship between oxygen and carbon dioxide, 
as specified in OAR 340-230-0383(6). 

(L) Documentation of periods when all ce1tified chief facility operators and certified shift 
supervisors are offsite for more tha!1 12 hours. 

(5) Non-compliMce. The owner or operator must submit a semiannual report to the Department 
on any recorded emission or parameter level that does not meet the requirements S[Jecified in 
OAR 340-230-0375 To 0395 

(6) Semi-annual report (ifit is reguired) 
(a) Submission of the semi-aimual report. 

(A) For data collected during the fast half of a calendar year, the owner or operator must 
submit the semiannual report to the Department by August 1 of that year. 

(B) For data collected during the second half of the calendar year, the owner or operator 
must submit the semiannual report to the Department by Februarv 1 of the following 
year. 

(b) For any of the following six pollutants or parameters that exceeded the limits specified in 
OAR 340-230-0375 to 0395, the owner or operator must include the calendar date they 
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exceeded the limits, the averaged and recorded data for that date, the reasons for 
exceeding the limits, and the corrective actions: 
(A) Concentration or percent reduction of sulfur dioxide emissions. 
(B) For Class ! municipal waste combustion units only, concentration of nitrogen oxides 

emissions. 
(C) Concentration of carbon monoxide emissions. 
(D) Load level of the municipal waste combustion unit. 
(E) Temperature of the flue gases at the inlet of the particulate matter air pollution 

control device. 
(F) Average 6-minute opacitv level. 111e data obtained from the continuous opacity 

monitoring system are not used to deten11ine compliance with the limit on opacity 
einissions. 

(c) If the results of the annual stack tests show emissions above the limits specified in OAR 
340-230-0380(1) and (2) for dioxins/forans, cadmium, lead, mercury, particulate matter, 
opacity, hydrogen chloride, and fugitive ash, the owner or operator must include a copy 
of the test report that documents the emission levels and the corrective actions. 

( d) For municipal waste combustion units that apply activated carbon to control 
dioxins/furans or mercurv emissions, the owner or operator must include the following 
two items: 
(A) Documentation of all dates when the 8-hour block average carbon feed rate 

(calculated from the carbon injection system operating parameter) is less than the 
highest carbon feed rate established during the most recent mercury and 
dioxins/furans stack test. Include four items: 
(i) Eight-hour average carbon feed rate. 
(ii) Reasons for occurrences of low carbon feed rates. 
(iii) The corrective actions taken to meet the carbon feed rate requirement. 
(iv) The calendar date. 

(B) Documentation of each quarter when total carbon purchased and delivered to the 
mWJicipal waste combustion plant is less than the total required quarterly usage of 
carbon. If choosing to evaluate total carbon purchased and delivered on a municipal 
waste combustion unit basis, record the total carbon purchased and delivered for each 
individual municipal waste combustion unit at the plant. Include five items: 
(i) Amount of carbon purcbased and delivered to the plant. 
(ii) Required quarterly usage of carbon. 
(iii) Reasons for not meeting the required quarterly usage of carbon. 
(iv) The corrective actions taken to meet the required quarterly usage of carbon. 
(v) The calendar date. 

(7) Changing reporting dates. 
(a) If the Department agrees, the owner or operator may change the semiannual or annual 

reporting dates. 
(b) See 40 CFR Part 60.19( c) for procedures to seek approval to change the reporting date. 

340-238-0040 
Definitions 

DIVISION 238 
NEW SOURCE PERFORMANCE STANDARDS 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is 
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 
(I) "Administrator" means the Administrator of the EPA or authorized representative. 
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(2) "Alternative method" means any method of sampling and analyzing for an air pollutant that is 
not a reference or equivalent method but whleft-that has been demonstrated to the 
Department's satisfaction to, in specific cases, produce results adequate for determination of 
compliance. 

(3) "Capital expenditures" means an expenditure for a physical or operational change to an 
existing facility that exceeds the product of the applicable "annual asset guideline repair 
allowance percentage" specified in Internal Revenue Service (IRS) Publication 534 and the 
existing facility's basis, as defined by section 1012 of the Internal Revenue Code. However, 
the total expenditure for a physical or operational change to an existing facility must not be 
reduced by any "excluded additions" as defined in IRS Publication 534, as would be done for 
tax purposes. 

(4) "CFR" means Code of Federal Regulations revised as of July 1, :W002002. 
(5) "Closed municipal solid waste landfill" (closed landfill) means a landfill in which solid waste 

is no longer being placed, and in which no additional solid wastes will be placed without first 
filing a notification of modification as prescribed under 40 CFR 60.7(a)(4). Once a 
notification of modification has been filed, and additional solid waste is placed in the landfill, 
the landfill is no longer closed. A landfill is considered closed after meeting the criteria of 40 
CFR258.60. 

(6) "Commenced", with respect to the definition of "new source" in section lll(a)(2) of the 
federal Clean Air Act, means that an owner or operator has undertaken a continuous program 
of construction or modification or that an owner or operator has entered into a contractual 
obligation to undertake and complete, within a reasonable time, a continuous program of 
construction or modification. 

(7) "Construction" means fabrication, erection, or installation of a facility. 
(8) "Department" means the Department of Enviromnental Quality or, in the case of Lane 

County, the Lane Regional Air Pollution Authority. 
(9) "Enviromnental Protection Agency" or "EPA" means the United States Enviromnental 

Protection Agency. 
(10) "Existing municipal solid waste landfill" (existing landfill) means a municipal solid waste 

landfill that began construction, reconstruction or modification before 5/30/91 and has 
accepted waste at any time since 11/08/87 or has additional design capacity available for 
future waste deposition. 

(11) "Equivalent method" means any method of sampling and analyzing for an air pollutant 
whleft-that has been demonstrated to the Department's satisfaction to have a consistent and 
quantitatively known relationship to the reference method, under specified conditions. 

(12) "Existing facility", with reference to a stationary source, means any apparatus of the type for 
which a standard is promulgated in 40 CFR Part 60, and the construction or modification of 
which commenced before the date of proposal by EPA of that standard; or any apparatus 
w!Hefr-that could be altered in such a way as to be of that type. 

(13) "Facility" means all or part of any public or private building, structure, installation, 
equipment, vehicle or vessel, including, but not limited to, ships. 

(14) "Fixed capital cost" means the capital needed to provide all the depreciable components. 
(15) "Large municipal solid waste landfill" (large landfill) means a municipal solid waste landfill 

with a design capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic 
meters. 

(16) "Modification:" 
(a) except as provided in subsection (b) of this section, means any physical change in, or 

change in the method of operation of, an existing facility whlel;-that increases the amount 
of any air pollutant (to which a standard applies) emitted into the atmosphere by that 
facility or whlel;-that results in the emission of any air pollutant (to which a standard 
applies) into the atmosphere not previously emitted; 
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(b) As used in OAR 340-238-0100 means an action that results in an increase in the design 
capacity of a landfill. 

(17) "Municipal solid waste landfill" (landfill) means an entire disposal facility in a contiguous 
geographical space where household waste is placed in or on land. A municipal solid waste 
landfill may also receive other types ofRCRA Subtitle D wastes such as commercial solid 
waste, nonhazardous sludge, conditionally exempt small quantity generator waste, and 
industrial solid waste. Portions of a municipal solid waste landfill may be separated by access 
roads and may be publicly or privately owned. A municipal solid waste landfill may be a new 
municipal solid waste landfill, an existing municipal solid waste landfill, or a lateral 
expansion (modification). 

(18) "New municipal solid waste landfill" (new landfill) means a municipal solid waste landfill 
that began construction, reconstruction or modification or began accepting waste on or after 
5/30/91. 

(19) "Particulate matter" means any finely divided solid or liquid material, other than uncombined 
water, as measured by an applicable reference method, or an equivalent or alternative 
method. 

(20) "Reconstruction" means the replacement of components of an existing facility to such an 
extent that: 
(a) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost 

that would be required to construct a comparable entirely new facility; and 
(b) It is technologically and economically feasible to meet the applicable standards set forth 

in 40 CFR Part 60. 
(21) "Reference method" means any method of sampling and analyzing for an air pollutant as 

specified in 40 CFR Part 60 (Jttly l, 2QOO). 
(22) "Small municipal solid waste landfill" (small landfill) means a municipal solid waste landfill 

with a design capacity less than 2.5 million megagrams or 2.5 million cubic meters. 
(23) "Standard" means a standard of performance proposed or promulgated under 40 CFR Part 

60. 
(24) "State Plan" means a plan developed for the control of a designated pollutant provided under 

40 CFR Part 60. 
(25) "Stationary source" means any building, structure, facility, or installation that emits or may 

emit any air pollutant subject to regulation under the federal Clean Air Act. 
(26) "Volatile organic compounds" or "VOC" means any organic compounds that participate in 

atmospheric photochemical reactions; or that are measured by a reference method, an 
equivalent method, an alternative method, or that are determined by procedures specified 
under any applicable rule. 

[Publications: The Publication(s) referred to in this rule are available from the office of the 
agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 17-1983, f. 
& ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-1985, f. & ef. 10-21-85; DEQ 
19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; DEQ 24-1989, f. & cert. ef. 
10-26-89; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 
22-1995, f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & 
cert. ef. 5-6-97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0510; DEQ 22-2000, f. & cert. ef. 12-18-00 

340-238-0050 
General Provisions 
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(1) Except as provided in section (2) of this rule, 40 CPR Part 60, Subpart A (July 1, 2000) is by 
this reference adopted and incorporated herein. 

(2) Where "Administrator" or "EPA" appears in 40 CPR Part 60, Subpart A, "Department" is 
substituted, except in any section of 40 CPR Part 60 for which a federal rule or delegation 
specifically indicates that authority wiJ.lmust not be delegated to the state. 

[Publications: The Publication(s) referenced to in this rule are available from the office of the 
agency.] 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 16-1981, f. & ef. 5-6-81; DEQ 22-1982, f. & 
ef. 10-21-82; DEQ 17-1983, f. & ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-
1985, f. & ef. 10-21-85; DEQ 19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; 
DEQ 24-1989, f. & cert. ef. 10-26-89; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 27-
1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & cert. ef. 5-6-97; DEQ 22-1998, f. & cert. 
ef. 10-21-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0530; 
DEQ 22-2000, f. & cert. ef. 12-18-00 

340-238-0060 
Federal Regulations Adopted by Reference 
( (1) Except as provided in section (2) of this rule, 40 CPR Part 60 Subparts D through XX and 
BBB through NNN and PPP through WWW, AAAA and CCCC (July 1, 2000) are by this 
reference adopted and incorporated herein, and 40 CPR Part 60 Subpart 000 (July 1, 2000) is by 
this reference adopted and incorporated herein for major sources only. 
(2) Where "Administrator" or "EPA" appears in 40 CPR Part 60, "Department" is substituted, 

except in any section of 40 CPR Part 60 for which a federal rule or delegation specifically 
indicates that authority willmust not be delegated to the state. 

(3) 40 CPR Part 60 Subparts adopted by this rule are titled as follows: 
(a) Subpart D - Fossil-fuel-fired steam generators for which construction is commenced after 

August 17, 1971; 
(b) Subpart Da - Electric utility steam generating units for which construction is commenced 

after September 18, 1978; 
(c) Subpart Db - Industrial-commercial-institutional steam generating units; 
(d) Subpart De - Small industrial-commercial-institutional steam generating units; 
( e) Subpart E - Incinerators; 
(f) Subpart Ea - Municipal waste combustors for which construction is commenced after 

December 20, 1989 and on or before September 20, 1994; 
(g) Subpart Eb - Municipal waste combustors for which construction is commenced after 

September 20, 1994; 
(h) Subpart Ee - Hospital/Medical/Infectious waste incinerators that commenced c.onstruction 

after June 20, 1996, or for which modification is commenced after March 16, 1998; 
(i) Subpart F - Portland cement plants;(i) Subpart G- Nitric acid plants; 
G) Subpart G - Nitric acid plants; 
(k) Subpart H - Sulfuric acid plants; 
(I) Subpart I - Hot mix asphalt facilities; 
(m) Subpart J - Petroleum refineries; 
(n) Subpart K - Storage vessels for petroleum liquids for which construction, reconstruction, 

or modification commenced after June 11, 1973, and prior tobefore May 19, 1978; 
( o) Subpart Ka - Storage vessels for petroleum liquids for which construction, reconstruction, 

or modification commenced after May 18, 1978, and flfior tobefore July 23, 1984; 
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(p) Subpart Kb - Volatile organic liquid storage vessels (including petroleum liquid storage 
vessels) for which construction, reconstruction, or modification commenced after July 23, 
1984; 

( q) Subpart L - Secondary lead smelters; 
(r) Subpart M - Secondary brass and bronze production plants; 
(s) Subpart N - Primary emissions from basic oxygen process furnaces for which construction 

is co=enced afterJune 11, 1973; 
(t) Subpart Na - Secondary emissions from basic oxygen process steehnaking facilities for 

which construction is co=enced after January 20, 1983; 
(u) Subpart 0 - Sewage treatment plants; 
(v) Subpart P - Primary copper smelters; 
(w) Subpart Q - Primary Zinc smelters; 
(x) Subpart R - Primary lead smelters; 
(y) Subpart S - Primary aluminum reduction plants; 
(z) Subpart T - Phosphate fertilizer industry: wet-process phosphoric acid plants; 
(aa) Subpart U - Phosphate fertilizer industry: superphosphoric acid plants; 
(bb) Subpart V - Phosphate fertilizer industry: dia=onium phosphate plants; 
(cc) Subpart W - Phosphate fertilizer industry: triple superphosphate plants; 
( dd) Subpart X - Phosphate fertilizer industry: granular triple superphosphate storage 

facilities; 
( ee) Subpart Y - Coal preparation plants; 
(ff) Subpart Z - Ferroalloy production facilities; 
(gg) Subpart AA- Steel plants: electric arc furnaces constructed after October 21, 1974 and 

on or before August 17, 1983; 
(hh) Subpart AAa - Steel plants: electric arc furnaces and argon-oxygen decarburization 

vessels constructed after august 7, 1983; 
(ii) Subpart BB - Kraft pulp mills; 
(jj) Subpart CC - Glass manufacturing plants; 
(kk) Subpart DD - Grain elevators. 
(11) Subpart EE - Surface coating of metal furniture; 
(mm) Subpart GG - Stationary gas turbines; 
(nn) Subpart HH - Lime manufacturing plants; 
( oo) Subpart KK - Lead-acid battery manufacturing plants; 
(pp) Subpart LL - Metallic mineral processing plants; 
( qq) Subpart MM - Automobile and light-duty truck surface coating operations; 
(rr) Subpart NN - Phosphate rock plants; 
(ss) Subpart PP - Ammonium sulfate manufacture; 
(tt) Subpart QQ - Graphic arts industry: publication rotogravure printing; 
(uu) Subpart RR - pressure sensitive tape and label surface coating operations; 
(vv) Subpart SS - Industrial surface coating: large appliances; 
(ww) Subpart TT - Metal coil surface coating; 
(xx) Subpart UU - Asphalt processing and asphalt roofing manufacture; 
(yy) Subpart VV - Equipment leaks ofVOC in the synthetic organic chemicals manufacturing 

industry; 
(zz) Subpart WW - Beverage can surface coating industry; 
( aaa) Subpart XX - Bulle gasoline terminals; 
(bbb) Subpart BBB - Rubber tire manufacturing industry; 
(ccc) Subpart DDD - Volatile organic compound (VOC) emissions for the polymer 

manufacture industry; 
( ddd) Subpart FFF - Flexible vinyl and urethane coating and printing; 
(eee) Subpart GGG - equipment leaks ofVOC in petroleum refineries; 
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(fff) Subpart HHH - Synthetic fiber production facilities; 
(ggg) Subpart III - Volatile organic compound (VOC) emissions from the synthetic organic 

chemical manufacturing industry (SOCMI) air oxidation unit processes; 
(hhh) Subpart JJJ - Petroleum dry cleaners; 
(iii) Subpart KKK - Equipment leaks ofVOC from onshore natural gas processing plants; 
Gjj) ubpart LLL - Onshore natural gas processing; S02 emissions; 
(kkk) Subpart NNN - Volatile organic compound (VOC) emissions from synthetic organic 

chemical manufacturing industry (SOCMI) distillation operations; 
(lll) Subpart 000 - Nonmetallic mineral processing plants (adopted by reference for major 

sources only); 
(mmm) Subpart PPP - Wool fiberglass insulation manufacturing plants; 
(mm) Subpart QQQ - VOC emissions from petroleum refinery wastewater systems; 
( ooo) Subpart RRR - Volatile organic compound emissions from synthetic organic chemical 

manufacturing industry (SOCMI) reactor processes; 
(ppp) Subpart SSS - Magnetic tape coating facilities; 
( qqq) Subpart TIT - Industrial surface coating: surface coating of plastic parts for business 

machines; 
(m) Subpart UUU - Calciners and dryers in mineral industries; 
(sss) Subpart VVV - Polymeric coating of supporting substrates facilities; 
(ttt) Subpart WWW - Municipal solid waste landfills, as clarified by OAR 340-238-0100; 
(uuu) Subpart AAAA- Small waste combustion units: 
(vvv) Subpart CCCC- Commercial and Indusn·ial Solid Waste Incineration Units. 

[Publications: The Publication(s) referenced to in this rule are available from the office of the 
agency.] 

Stat Auth.: ORS 468.020 
Stats. Implemented: ORS 468A025 
Hist: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 16-1981, f. & ef. 5-6-81; sections (1) thm 
(12) of this rule renumbered to 340-025-0550 thru 340-025-0605; DEQ 22-1982, f. & ef. 
10-21-82; DEQ 17-1983, f. & ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-
1985, f. & ef. 10-21-85; DEQ 19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; 
DEQ 24-1989, f. & cert. ef. 10-26-89; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 22-
1995, f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & 
cert. ef. 5-6-97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-025-0535; DEQ 22-2000, f. & cert. ef. 12-18-00 

DIVISION 244 
OREGONFEDERALHAZARDOUSAIRPOLLUTANTPROGRAM 

General Provisions for Stationary Sources 

Emission Standards 
340-244-0200 
Emissions Limitation for New and Reconstructed Major Sonrces 
(!)Federal MACT. Any person who proposes to construct a major source of HAP after an 

applicable emissions standard has been proposed by the EPA pursuant to Section 112( d), 
Section l 12(n), or Section 129 of the FCAA sflaltmust comply with the requirements and 
emission standard for new sources when promulgated by EPA 

60 



(2) State MACT. Any person who proposes to construct or reconstruct a major source of 
hazardous air pollutants before MACT requirements applicable to that source have been 
proposed by the EPA and after the effective date of the program shallmust comply with new 
and reconstructed source MACT requirements of 40 CFR Part 63, Subpart B. 

(3) Compliance schedule. The owner or operator of a new or reconstructed source must on and 
after the date of start-up, be in compliance with all applicable requirements specified in the 
Federal or State MACT. demonstrate te the Deflartment that it ean eomply with the required 
emission limitation by performing the performanee test reqHired by 40 CFR Part 63, 
SHhl'art f, within 180 days after starllf]'l. 

Stat. Auth.: ORS 468.020 & ORS 468A.025 
Stats. hnplemented: ORS 468A.040 
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 20-1997, f. 
& cert. ef. 9-25-97; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-0500 

340-244-0210 
Emissions Limitation for Existing Sources 
(1) Federal MACT. Existing major and area sources shallmust comply with the applicable 

emissions standards for existing sources promulgated by the EPA pursuant to section 112( d), 
section 112(n), or section 129 of the FCAA and adopted by rule within this Division. 

(2) State MACT. After Jam1ary 3, 1995, iif the EPA fails to meet its schedule for promulgating a 
MACT standard for a source category or subcateg01y, the Department shallmust approve 
HAP emissions limitations for existing major sources within that category on a ease by ease 
basis or subcategory according to 40 CFR Part 63, Subpart B. 
(a)Within 18 months of written notifieation by the Department of the aflplieability ef a 
MACT stamlard the ovmer or operator of eaeh e"isting major somee witbin that eategory 
shall notify the Departn1ent whether that somee will: 

(A)Aehieve at least the mEll<iffillm degree of 01nissions redlletion that is aehieveEl in 
praetiee sy the Best eontroiled similar SOHree, Hsing meaSHfeS !isteE\ in, but not 
limited to. OAR 340 244 0200(2); or 

(B)f,ehieve at least the average emissions limitation aehieved in praetiee by the best 
perfonning 12 pereent of eicisting somees for sourees in a eategory or subeategory 
with 30 or more sourees natiom'iide, or at least the average emissions limitation 
aehieved by the best performing five somees in a eategory or subeategery with fewer 
than 3 0 soHrees nationwide, Hsing measures listed in, but not IimiteEl to, OAR 3 4 0 
24 4 0200(2), 

(a) Witbin 18 months efnotifieation by the Department of the applieability ofa MACT 
standarEl t 

Ihe owner or operator of each existing major source within that category shallwill file permit 
applications in accordance with OAR 340-218-0040 and 40 CFR Part 63, Subpart B., 
proposing a!l emissions limitation. In aEldition to the pennit applieation reqHir01nents of OAR 
3 40 218 0040 the aprlieaHt shall inelHEle an analysis of: 

(f,)Eaeh reduetion teehnique eonsidered; 
(B)The emissim1s re<h1etion it would provide; anEl 
fC)(A) Its teelmie&l an<l eeoaomie feasibility. 

f&)(b) If, after a permit has been issued, the EPA promulgates a MACT standard 
applicable to a source whfflh-that is more stringent than the one established pursuant to 
this section, the Department shallmay revise the permit upon the next renewal to reflect 
the standard promulgated by the EPA. The source shall!nust be given a reasonable time to 
comply, but no longer than 8 years after the standard is promulgated; 

@( c) The Department shallmust not establish a case-by-case State MACT: 
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(A) For existing solid waste incineration units where an emissions standard will be 
established for these units by the EPA pursuant to section 111 of the FCAA. These 
sources are subject to applicable emissions standards under OAR Chapter 340, 
Division 25; or 

(B) For existing major HAP sources where an emissions standard or alternative control 
strategy will be established by the EPA pursuant to section ll 2(n) of the FCAA. 

(3) Compliance schedule: 
(a) The owner or operator of the source sflal.lmust comply with the emission limitation: 

(A) Within the time frame established in the applicable Federal MACT standard, but in 
no case later than three years from the date of federal promulgation of the applicable 
MACT requirements; or 

(B) Within the time frame established by the Department where a State determined 
MACT has been established or a case-by-case determination has been made. 

(b) The owner or operator of the source may apply for, and the Commission may grant, a 
compliance extension of up to one year if such additional period is necessary for the 
installation of controls; 

(c) Notwithstanding the requirements of this section, no existing source that has installed Best 
Available Control Technology or been required to meet Lowest Achievable Emission 
Rate prier tebefore the promulgation of a federal MACT applicable to that emissions unit 
sflal.l is be required to comply with such MACT standard until 5 years after the date on 
which such installation or reduction has been achieved, as determined by the Department. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.3 l 0 
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 7-1998, f. & cert. ef. 5-5-98; DEQ 18-1998, f. & 
cert. ef. 10-5-98, Renumbered from 340-032-2500; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-0505 

340-244-0220 
Federal Regulations Adopted by Reference 
(I) Except as provided in sections (2) and (3) of this rule, 40 CFR Part 61, Subparts A through F, 

I, J, L, N through P, V and Y through FF (July I, ±00+2002) and 40 CFR Part 63, Subparts A, 
F, G, H, I, L, M, N, 0, Q, R, S, T, U, W, X, Y, AA, BB, CC, DD, EE, GG, HH, II, JJ, KK, 
LL, MM, 00, PP, QQ, RR, SS, TT, UU, VV, WW, YY, CCC, DDD, EEE, GGG, HHH, III, 
JJJ, LLL, MMM, NNN, 000, PPP, QQQ,_RRR, TTT, UUU VVV, XXX, CCCC,GGGG, 
HHHH,_fil'SS TTTT UUUU and VVVV (July I, 200'.2+) are adopted by reference aElepted 
and incorporated herein. 

(2) Where "Administrator" or "EPA" appears in 40 CFRPart 61or63, "Department" shall beis 
substituted, except in any section of 40 CFR Part 61 or 63, for which a federal rule or 
delegation specifically indicates that authority will not be delegated to the state. 

(3) 40 CFR Part 63 Subpart M -- Dry Cleaning Facilities using Perchloroethylene: The 
exemptions in 40 CFR 63.320(d) and (e) do not apply. 

(4) 40 CFR Part 61 Subparts adopted by this rule are titled as follows: 
(a) Subpart A -- General Provisions; 
(b) Subpart B -- Radon Emissions from Underground Uranium Mines; 
( c) Subpart C -- Beryllium; 
( d) Subpart D -- Beryllium Rocket Motor Firing; 
(e) Subpart E -- Mercury; 
(f) Subpart F -- Vinyl Chloride; 
(g) Subpart I -- Radionuclide Emissions from Federal Facilities Other than Nuclear 

Regulatory Commission Licensee and Not Covered by Subpart H; 
(h) Subpart J -- Equipment Leaks of Benzene; 
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(i) Subpart L -- Benzene Emissions from Coke By-Product Recovery Plants; 
(j) Subpart N -- Inorganic Arsenic Emissions from Glass Manufacturing Plants; 
(k) Subpart 0 -- Inorganic Arsenic Emissions from Primary Copper Smelters; 
(1) Subpart P -- Inorganic Arsenic Emissions from Arsenic Trioxide and Metal Arsenic 

Facilities; 
(m) Subpart V -- Equipment Leaks (Fugitive Emission Sources); 
(n) Subpart Y -- Benzene Emissions from Benzene Storage Vessels; 
( o) Subpart BB -- Benzene Emissions from Benzene Transfer Operations; and 
(p) Subpart FF --Benzene Waste Operations. 

(5) 40 CFR Part 63 Subparts adopted by this rule are titled as follows: 
(a) Subpart A-- General Provisions; 
(b) Subpart F -- SOCMI; 
( c) Subpart G -- SOCMI -- Process Vents, Storage Vessels, Transfer Operations, and 

Wastewater; 
( d) Subpart H -- SOCMI -- Equipment Leaks; 
(e) Subpart I -- Certain Processes Subject to the Negotiated Regulation for Equipment Leaks; 
(f) Subpart L -- Coke Oven Batteries; 

(g) Subpart M -- Dry Cleaning Facilities using Perchloroethylene; 
(h) Subpart N -- Hard and Decorative Chromium Electroplating and Chromium Anodizing; 
(i) Subpart 0 -- Ethylene Oxide Sterilization; 
(j) Subpart Q -- Industrial Process Cooling Towers; 
(k) Subpart R -- Gasoline Distribution (Bulk Gasoline Terminals and Pipeline Breakout 

Stations); 
(1) Subpart S -- Pulp and Paper Industry; 
(m) Subpart T -- Halogenated Solvent Cleaning; 
(n) Subpart U -- Group I Polymers and Resins; 
( o) Subpart W -- Epoxy Resins and Non-Nylon Polyarnides Production; 
(p) Subpart X -- Secondary Lead Smelting; 
( q) Subpart Y -- Marine Tank Vessel Loading Operations; 
(r) Subpart AA -- Phosphoric Acid Manufacturing Plants; 
(s) Subpart BB -- Phosphate Fertilizer Production Plants; 
(t) Subpart CC -- Petroleum Refineries; 
(u) Subpart DD -- Off-Site Waste and Recovery Operations; 
(v) Subpart EE -- Magnetic Tape Manufacturing Operations; 
(w) Subpart GG -- Aerospace Manufacturing and Rework Operations; 
(x) Subpart HH -- Oil and Natural Gas Production Facilities; 
(y) Subpart II -- Shipbuilding and Ship Repair (Surface Coating); 
(z) Subpart JJ -- Wood Furniture Manufacturing Operations; 
(aa) Subpart KK-- Printing and Publishing Industry; 
(bb) Subpart LL -- Primary Aluminum Reduction Plants; 
(cc) Subpart MM -- Chemical Recovery Combustion Sources at Kraft, Soda, Sulfite and 

Stand-Alone Semi-Chemical Pulp Mills 
( dd) Subpart 00 -- Tanks -- Level 1; 
( ee) Subpart PP -- Containers; 
(ff) Subpart QQ -- Surface Impoundments; 
(gg) Subpart RR -- Individual Drain Systems; 
(hh) Subpart SS -- Closed Vent Systems, Control Devices, Recovery Devices and Routing to 

a Fuel Gas System or a Process; 
(ii) Subpart TT -- Equipment Leaks -- Control Level 1; 
Gj) Subpart UU -- Equipment Leaks -- Control Level 2; 
(kk) Subpart VV -- Oil-Water Separators and Organic-Water Separators; 
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(11) Subpart WW -- Storage Vessels (Tanks) -- Control Level 2; 
(mm) Subpart YY -- Generic Maximum Achievable Control Technology Standards; 
(nn) Subpart CCC -- Steel Pickling -- BC! Process Facilities and Hydrochloric Acid 

Regeneration Plants; 
( oo) Subpart DDD -- Mineral Wool Production; 
(pp) Subpart BEE -- Hazardous Waste Combustors; 
( qq) Subpart GGG -- Pharmaceuticals Production; 
(rr) Subpart HHH -- Natural Gas Transmission and Storage Facilities; 
(ss) Subpart III -- Flexible Polyurethane Foam Production; 
(tt) Subpart JJJ -- Group IV Polymers and Resins; 
(uu) Subpart LLL -- Portland Cement Manufacturing Facilities; 
(vv) Subpart MMM -- Pesticide Active Ingredient Production; 
(ww) Subpart NNN -- Wool Fiberglass Manufacturing; 
(xx) Subpart 000 -- Manufacture of Amino/Phenolic Resins; 
(yy) Subpart PPP -- Polyether Polyols Production; 
(zz) Subpart 000- Primary Copper; 
(aaan<) Subpart RRR -- Secondary Aluminum Production; 
(Qbbaaa) Subpart TTT -- Primary Lead Smelting; 
(ccc) Subpait UUU -Petroleum Refmeries - Catalytic Cracking, Catalvtic Reforming, and. 

Sulfur Plant Units; 
( dddllhll) Subpart VVV -- Publicly Owned Treatment Works; 
(eeeeee) Subpart XXX --Ferroalloys Production: Ferromanganese and silicomanganese; 
(fff641) Subpart CCCC -- Manufacturing of Nutritional Yeast; 
(gggeee) Subpart GGGG -- Solvent Extraction for Vegetable Oil Production; 
(hhh) Subpati HHHH- Wet Formed Fiberglass Mat Production: 
(iii) Subpart SSSS - Metal coil (Surface Coating); 
(jjj) Subpart TTTT-Leather Finishing Operations; 
(kkk) Subpart UUUU - Cellulose Production Manufactming; 
(lll) Subpart VVVV - Boat Manufacturing 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. hnplemented: ORS 468A.025 
Hist.: [DEQ 16-1995, f. & cert. ef. 6-21-95; DEQ 28-1996, f. & cert. ef. 12-19-96; DEQ 18-1998, 
f. & cert. ef. 10-5-98]; [DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 32-1994, f. & cert. ef. 12-22-
94]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-0510, 340-032-5520; DEQ 
11-2000, f. & cert. ef. 7-27-00; DEQ 15-2001, f. & cert. ef. 12-26-01 

340-244-0230 
Accidental Release Prevention 
(!)List. For purposes of this rule, the Commission adopts by reference the bjist ofR;:egulated 

S§ubstances and +thresholds for Al!ccidental rRelease Pprevention codified at 40 CFR Part 
68.130 &!bj3aff..¥-(July 1, ±00+2002) which includes the Department of Transportation 
Division 1.1 Explosive Standards List (49 CFR 172.101). (Table 3). 

(2) Risk Management Plan. The owner or operator of a stationary source at which a substance 
listed in Table 3 is present in greater than the threshold quantity shallmust prepare and 
implement a written risk management plan to detect and prevent or minimize accidental 
releases, and to provide a prompt emergency response to any such releases in order to protect 
human health and the environment. 

(3) Compliance. The owner or operator of a stationary source required to prepare and implement 
a risk management plan under section (2) of this rule shallmust: 
(a) Register the risk management plan with the EPA; 
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(b) Submit copies of the risk management plan to the U.S. Chemical Safety and Hazard 
Identification Board, the Department, and the Oregon Office of Emergency Management; 
and 

( c) Submit as part of the compliance certification required under OAR 340-218-0080, annual 
certification to the Department that the risk management plan is being properly 
implemented. 

( 4) Compliance schedule: 
(a) The owner or operator of a stationary source sltallmust prepare and implement a risk 

management plan under section (2) of this rule according to the schedule promulgated by 
the EPA; 

(b) The owner or operator of a stationary source that adds a listed substance or exceeds the 
threshold sltallmust prepare and implement a risk management plan according to the 
schedule promulgated by the EPA. 

[ED. NOTE: Tables referenced in this rule are available from the agency.] 
[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, f. 
& cert. ef. 10-28-94; DEQ 18-1998, f.& cert. ef. 10-5-98; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-5400; DEQ 11-2000, f. & cert. ef. 7-27-00; DEQ 15-2001, f. & cert. 
ef. 12-26-01 
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~ttachment B 

State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

!Date: September 6, 2002 

Environmental Quality Commission 

Kvendy Anderson, Air Quality Division 

hesiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: August 28, 2002, beginning at 3:00 p.m. 
Hearing Location: DEQ Headquarters, Room 3A 

811 S.W. Sixth Avenue 
Portland 

Title of Proposai:I Annual Update: Incorporation iofNational Emission Standards 
for Hazardous Air Pollutants (NESHAP) and New Source Performance Standards 
(NSPS) 

The rulemaking hearing on the above titled proposal was convened at 3 :OOI p.m. No one attended 
the proceedings or presented testimony and the he8ring was closed at 3:30p.m. 

Summary of Oral Testimony 

Non~. 

Written Testimony 

None. 
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Attachment B 

Summary of Public Comment and Agency Response 

Title of Rulemaking: Incorporation of National Emission Standards for Hazardous Air Pollutants 
(NESHAP) and New Source Performance Standards (NSPS) 

Prepared by: Rachel Sakata Date: September 6, 2002 

Comment 
period 

Organization 
of comments 
and 
responses 

The public comment period opened on July 24, 2002 and closed at 5:00 p.m. 
on September 6, 2002. DEQ held a public hearing on August 28, 2002 at 
3:00p.m. at the DEQ Headquarters office in Portland, Oregon. No one 
attended the hearing or submitted written comments 

No comments were submitted. 
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Attachment C 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

Note: The proposed rules and rule amendments do not differ from federal requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

Yes. 1bis rulemaking involves the adoption of federal rules by reference and standards 
equivalent to federal emission guidelines. The Department adopts these rules to 
maintain consistency with the federal standards. By doing so, the Department can apply 
for delegation to be the primary implementer of these rules in Oregon. These standards 
must be included in Title V pennits. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Both performance and technology based. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern ·and situation considered in the federal process that established the federal 
requirements? 

Yes, the federal requirements address control of criteria pollutants and hazardous air 
pollutants of concern. Data and information representative of human health and 
environmental effects of criteria pollutants, hazardous air pollutants, and available 
emission control technology were considered in the federal process that established 
these rules. In addition, during the development of the National Emission Standards for 
Hazardous Air Pollutants (NESHAP), the U.S. Environmental Protection Agency 
(EPA) requests information from all sources in a given source category. Therefore, 
during the process of developing the NESHAPs, the EPA used information on Oregon 
sources. 
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4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

This rulemaking will avoid conflicting or confusing requirements by making 
Department rules consistent with the federal rules. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

No 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. This rulemaking proposes to adopt emission guidelines for small municipal waste 
combustor (MWC) units consistent with federal requirements. The U.S. Environmental 
Protection Agency originally promulgated emission guidelines for large and small 
MWC in December 1995, but the guidelines for the small MWC were vacated by the 
U.S. Court of Appeals in March 1997. EPA re-proposed and finalized the emission 
guidelines for small MWC in December 1997. This rulemaking proposes to adopt these 
guidelines as rules. 

The proposed changes to the 'MACT Hanuner' application submittal deadlines will 
level the playing between Oregon sources and sources in other states. 

8. Would others face increased costs if a more stringent rule is not enacted? 

·No 

Attachment C, Page 2 

~-



9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

No 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

No. Small municipal waste combustor units already comply with existing state 
incineration regulations that are just as stringent as the new regulations. 
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Attachment D 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

NSPS and NESHAP Rule Adoption 

Fiscal and Economic Impact Statement 

Introduction 

This proposal would: 
• Adopt by reference the federal New Source Performance Standards (NSPS) for one 

new source category, Small Municipal Waste Combustor Units: 
• Adopt by reference the federal National Emission Standards for Hazardous Air 

Pollutants (NESHAPs) for seven new source categories: 
• Boat Manufacturing 
• Cellulose Production Manufacturing 
• Leather Finishing Operations 
• Metal Coil (Surface Coating) 
• Petroleum Refineries - Catalytic Cracking, Catalytic Reforming, and Sulfur Plant 

Units 
• Primary Copper 
• Wet Formed Fiberglass Mat Production 

• Adopt an emission standard for existin[': small municipal waste combustors (M\VC): 
• Update an emission standard for existing large municipal waste combustors: 
• Update existing hazardous air pollutant (HAP) regulations and new source 

performance standards to incorporate changes in the federal NESHAPs and NSPSs 
through July 1, 2002: 

• Adopt new application deadlines for State Maximum Achievable Control Technology 
(MACT) for existing sources, discussed later in this document as the 'MACT 
Hammer': 

• Clarify the emission control equipment testing requirement under MACT for new and 
reconstructed major sources. 

Federal NSPSs and NESHAPs apply to affected sources regardless of the Department's adoption 
of these regulations. The U.S. Environmental Protection Agency (EPA) addressed the economic 
impact of the NSPS and NESHAPs when they promulgated the standards. 
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Sources will benefit by having the Department implement these standards instead of the EPA. 
These benefits include quicker approval of some applicability determination requests and 
alternative testing, monitoring, recordkeeping and reporting requests. 

The emission guidelines for municipal waste combustors (MWC) will impose minimal economic 
impact on the one affected source, Coos County Solid Waste. Because of control equipment 
already in place, Coos County Solid Waste already complies with the new requirements. 

Adopting the new 'MACT Harmner' application deadlines will level the playing field for sources 
in Oregon and eliminate unnecessary work for the Department. 

General Public 

The costs associated with the proposed rules do not adversely affect the general public. The only 
costs to the general public would be possible pass-through costs to customers, but the cost to any 
given customer is assumed to be negligible. 

Small Business 

The new NSPS does not affect any small businesses. 

The new Boat Manufacturing NESHAP affects one or two small businesses. NESHAP standards 
apply to affected sources when they are promulgated by the EPA. By adopting the federal Boat 
Manufacturing NESHAP by reference, this rulemaking does not add any new requirements. 
These businesses are major sources of HAPs and already have Title V permits. OAR 340-218-
0200(\)(a)(A) requires the incorporation of new federal requirements into existing Title V permits 
not later than 18 months after promulgation by the EPA or upon renewal if less than 3 years 
remains on the permit on the promulgation date. EPA estimates the annual cost (including 
annualized capital and operating costs) of the Boat Manufacturing NESHAP is $4060 per ton of 
HAP reduced. 

Large Business 

As previously stated, NSPS and NESHAP standards apply to affected sources when they are 
promulgated by the EPA. By adopting the NSPS and NESHAP standards by reference, this 
rulemaking does not add any new requirements. Based on EPA estimates a total annual cost 
(including annualized capital and operating costs) of the final emission guideline on small MWC of 
$125.30 per ton of municipal solid waste combusted. For the Boat Manufacturing NESHAP, EPA 
estimates a total annual cost (including annualized capital and operating costs) of the NESHAP of 
$4060 per ton of HAP reduced. 
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All sources affected by these rules already have permits, and this rulemaking will result in 
conditions being added to existing Title V and ACDP permits. Implementing the NSPS and 
NESHAPs through existing permits will not add additional cost. 

Local Governments 

The only local government affected by this rule making is Coos County Solid Waste which is 
subject to the emission guidelines for MW Cs. Because of control equipment already in place, Coos 
County Solid Waste already complies with the new requirements. Therefore, the proposed 
rn!emaking will not negatively affect any local governments. 

State Agencies 

The Department will implement the proposed rnles through the existing permit programs (ACDP 
and Title V). Therefore, the Department does not expect any increase in costs. The Department 
does not anticipate any fiscal or economic impacts from this proposed rulemaking on other state 
agencies. 

Assumptions 

All cost assumptions by EPA are addressed above. 

Housing Cost Impact Statement 

This proposed rulemaking will not affect the cost of development of a 6,000 square foot parcel 
and the construction of a 1,200 square foot detached single family dwelling on that parcel. 
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Attachment E 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

NSPS and NESHAP Rule Adoption 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The U.S. Environmental Protection Agency (EPA) recently promulgated New Source 
Performance Standards (NSPS) for two source categories and National Emissions Standards for 
Hazardous Air Pollutants (NESHAP) for seven new source categories. The Oregon Department 
of Environmental Quality (Department) proposes to adopt, by reference, these __ NSPS and 
NESHAP rules and to incorporate an emission guideline for small Municipal Waste Combustors 
(MWC). The Department also intends to update existing NSPS and NESHAP rules by 
incorporatingchanges to the federal NSPS and NESHAPs through July 1, 2002. 

The Department proposes to adopt changes to the 'MACT Hammer' application process 
recently promulgated by the EPA. The Department also proposes to clarify the emission control 
equipment testing requirements under MACT for new and reconstructed major sources. 
Affected sources may still be required to conduct a performance test, depending on the 
compliance method used by the source. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes X No __ 

a. If yes, identify existing program/rule/activity: 

The issuance of air permits has been deemed a DEQ Land Use Program. The Department 
will implement the proposed NSPS and NESHAPs for major source categories through the 
Department's Title V Operating Permit Program, and the NSPS and NESHAPs for area 
source categories through the Department's Air Contaminant Discharge Permit (ACDP) 
Program. 
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b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No __ (if no, explain): 

The Department will implement these rules through the ACDP and Title V permitting 
programs. Cities and counties currently provide Land Use Compatibility Statement 
approval before the Department issues these permits or approves a Notice of Construction. 

c. If no, apply the following criteria to the proposed rules. 

Not applicable 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable 

[signed by Andy Ginsburg] 
Division 

[signed by Roberta Youngl 
Intergovernmental Coord. 
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I . . . 
'·. '· 

• I• . Oregon 

··' Source i Affectecl ' 
Sll!>part / category ·• ·.. ··•··· So\in:Oe$ I 

A General Provisions 0 

B 
Radon Emissions from Underground 0 

Storage Tan ks 
c Beryllium . 

0 
D Beryllium Rocket Motor Firing 0 
E Mercury 1 
F Vinyl Chloride 0 

Radionuclide Emissions from 0 

Federal Facilities Other than Nuclear 
I 

Regulatory Comission Licensee and 
Not Covered by Subpart H 

L 
Benzene Emissions from Coke By- 0 

Product Recovery Plants 

N 
Inorganic Arsenic Emissions from 0 

Glass Manufacturing Plants 

0 
Inorganic Arsenic Emissions from 0 

Primary Copper Smelters 
Inorganic Arsenic Emissions from 0 

p Arsenic Trioxide and Metal Arsenic 
Facilities 

v Equipment Leaks (Fugitive Emission 0 
Sources) 

y Benzene Emissions from Benzene 0 
Storage Vessels 

FF Benzene Waste Operations 0 

A General Provisions N/A 

F 
Synthetic Organic Chemical 0 

Manufacturing Industry (SOCMI) 

Attao., ... ~ent F 
NESHAPs Delegation Table 

. ·.· .. · .. ·· .. ·. ·.•.·. · ..... .. La$t DEQ Adoption 
EPA . I .·. 

.... 
Covered EPA 

Pron'Ullgated ; I-:·: .. :, . ..· · RevisionsTltrougb ... · 
Date · • FRCitation I . Da.te •. •.. •·Date ....• FR Citation 

PART 61 
4/6/1973 38 FR 8826 7/1/2001 12/14/2000 65 FR 78280 

12/15/1989 54 FR 51694 7/1/2001 

4/6/1973 38 FR 8826 7/1/2001 11/7/1985 50 FR 46294 
4/6/1973 38 FR 8826 7/1/2001 11/7/1985 50 FR 46294 
4/6/1973 38 FR 8826 7/1/2001 9/23/1988 53 FR 36972 

10/21/1976 41 FR 46564 7/1/2001 12/23/1992 57 FR 60999 
12/15/1989 54 FR 51697 7/1/2001 12/30/1996 61 FR 68981 

9/14/1989 54 FR 38073 7/1/2001 2/12/1999 64 FR 7467 

8/4/1986 51 FR 28025 7/1/2001 2/12/1999 64 FR 7467 

8/4/1986 51 FR 28029 7/1/2001 5/31/1990 55 FR 22027 

8/4/1986 51 FR 28033 7/1/2001 10/3/1986 51 FR 35355 

6/6/1984 49 FR 23513 7/1/2001 12/14/2000 65 FR 78280 

9/14/1989 54 FR 38077 7/1/2001 12/14/2000 65 FR 78283 

3/7/1990 55 FR 8346 7/1/2001 1/7/1993 58 FR 3095 
PART63 

3/16/1994 59 FR 12430 7/1/2001 10/17/2000 65 FR62215 

4/22/1994 59 FR 19454 7/1/2001 1/22/2001 66 FR 6927 
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. 
Subsequent EPA 

Revisions 
Date •• I FR Citation 

2/14/2002 67 FR 6986 
2/27/2002 67 FR 9162 
4/5/2002 67 FR 16595 
6/10/2002 67 FR 39811 



. .. 
Qrego11 

I 
•• Sollrce Affected 

Subpart .· . ·.·category . ... ·.· Soll foes 
SOCMI - Process Vents, Storage 0 

G Vessels, Transfer Operations, and 
Wastewater 

H SOCMI - Equipment Leaks 0 

Certain Processes Subject to the 0 
I Negotiated Regulations for 

Equipment Leaks 
L Coke Oven Batteries 0 

M Perchloroethylene Dry Cleaning* 
319 

Hard and Decorative Chromium 23 
N Electroplating and Chromium 

Anodizing* 

0 Ethylene Oxide Sterilization* 1 
Q Industrial Process Coolina Towers 0 
R Gasoline Distribution Facilities 0 

s Pulp and Paper Industry 
5 

T Haloaenated Solvent Cleanina* 17 
u Group I Polymers and Resins 0 

w Epoxy Resins Production and 
Non-Nvlon Polvamides Production 

0 

x Secondarv Lead Smeltina* 0 
y Marine Tank Loading Operations 0 

AA Phosphoric Acid Manufacturing 0 

BB Phosphate Fertilizer Production 0 

cc Petroleum Refineries 0 
DD Off-Site Waste and Recovery 0 
EE Maanetic Tape Manufacturina 0 

Atta<-.... 1ent F 
NESHAPs Delegation Table 

.· .. . · LastDEQ Adoption . ... 

EPA 
. 

Covered EPA I I··. .·: .,.·,,:, .. , .......... .. • .... ' Revisionst.iir'ooiih. , . •. Promlllgater:I 
· Date . > FR Citation ·· Date oate .. FRcitation 
4/22/1994 59 FR 19468 7/1/2001 1/22/2001 66 FR 6929 

4/22/1994 59 FR 19568 7/1/2001 1/22/2001 66 FR 6936 

4/22/1994 59 FR 19587 7/1/2001 1/17/1997 62 FR 2792 

10/27/1993 58 FR 57911 7/1/2001 10/17/2000 65 FR62215 
9/22/1993 58 FR 49376 7/1/2001 12/14/1999 64 FR 69643 

1/25/1995 60 FR 4963 7/1/2001 12/14/1999 64 FR 69643 

12/6/1994 59 FR 62589 7/1/2001 12/14/1999 64 FR 69643 
9/8/1994 59 FR 46350 7/1/2001 7/23/1998 63 FR 39519 

12/14/1994 59 FR64318 7/1/2001 1/16/1998 63 FR 2630 
4/15/1998 63 FR 18616 7/1/2001 5/14/2001 66 FR 24269 

12/2/1994 59 FR 61805 7/1/2001 91812000 65 FR 54422 
9/5/1996 61 FR 46924 7/1/2001 6/30/1999 64 FR 35028 

3/8/1995 60 FR 12676 7/1/2001 71612000 65 FR41594 

6/23/1995 60 FR 32594 7/1/2001 12/14/1999 64 FR 69643 
9/15/1995 60 FR 48399 7/1/2001 
6/10/1999 64 FR 31376 7/1/2001 

6/10/1999 64 FR 31382 7/1/2001 

8/18/1995 60 FR 43260 7/1/2001 71612000 65 FR 41594 
7/1/1996 61 FR 34158 7/1/2001 1/8/2001 66 FR 1266 

12/15/1994 59 FR 64596 7/1/2001 4/9/1999 64 FR 17464 
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S11bseque11t EPA 
' ·.·. Revisions . 

. Date FR Citation 

11/2/2001 66 FR 55582 

7/16/2001 66 FR 36927 

12/17/2001 66 FR 65076 
6/12/2002 67 FR 40579 
6/13/2002 67 FR 40817 
12/17/2001 66 FR 65077 
6/13/2002 67 FR40817 



' 
,' 

' 
' ' Oregon 

' 
,,, 

Source Affected 
Subpart ' · category ' ., · .. Sources 

GG Aerospace Manufacturing 0 
and Rework 

HH Oil and Natural Gas Production 0 

II Shipbuilding and Ship Repair 
(Surface Coatinn\ 

2 

JJ Wood Furniture Manufacturino 8 
KK Printing and Publishing 1 
LL Primary Aluminum Reduction 2 

Chemical Recovery Combustion 

MM 
Sources at Kraft, Soda, Sulfite, and 

5 
Stand-Alone Semichemical Pulp 

Mills 
00 Tanks - Level 1 NIA 
pp Containers NIA 
QQ Surface Impoundments NIA 
RR Individual Drain Systems NIA 

Closed Vent Systems, Control NIA 
SS Devices, Recovery Devices and 

Routino to a Fuel Gas Svstem or a 
TT Equipment Leaks - Control Level 1 NIA 
uu Equipment Leaks - Control Level 2 N/A 

w Oil"Water Separators and NIA 
Oroanic-Water Seoarators 

WW Storage Vessels (Tanks) - Control N/A 
Level 2 

yy Generic MACT 0 

Steel Pickling-HCI Process Facilities 0 
CCC and Hydrochloric Acid Regeneration 

Plants 
DDD 1v11nera1 vvool Production u 

EEE Hazardous Waste Combustors* 2 

Atta<. ...• 1ent F 
NESHAPs Delegation Table 

' 
,, ,, '•,'' , , LastOEQAdoption ,' 
EPA '. ' covered EPA 

, Promulgated ,',. . ' ,', Revisions Thro Ugh 
,, Da~e f,R Citation ,, .. ,·:o.ate" .·· ·,'•, Pate;.,'' FR Citatl,on 

9/1/1995 60 FR 45956 7/1/2001 12/8/2000 65 FR 76945 

6/17/1999 64 FR 32628 71112001 612912001 66 FR 34550 
1211511995 60 FR 64336 71112001 1011712000 65 FR 62215 

121711995 60 FR 62936 71112001 1212811998 63 FR 71380 
513011996 61 FR 27140 71112001 
101711997 62 FR 52407 711/2001 
111212001 66 FR3193 71112001 

71111996 61 FR 34184 711/2001 7120/1999 64 FR 38985 
7/111996 61 FR 34186 71112001 11812001 66 FR 1267 
71111996 61 FR 34190 711/2001 7120/1999 64 FR 38988 
71111996 61 FR 34193 71112001 11812001 66 FR 1267 

6/2911999 64 FR 34866 71112001 11/2211999 64 FR 63704 

612911999 64 FR 34886 711/2001 11/2211999 64 FR 63705 
6/29/1999 64 FR 34899 711/2001 1112211999 64 FR 63706 
71111996 61 FR 34195 71112001 11812001 66 FR 1268 

6/29/1999 64 FR 34918 711/2001 

6/29/1999 64 FR 34921 711/2001 12/2211999 64 FR 71852 

612211999 64 FR 33218 711/2001 

61111999 64 FR 29503 711/2001 
6/19/1998 63 FR 33820 711/2001 5/1/2001 66 FR 24272 
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' 

' 
Subsequent EPA 
' Revisions 

, Date , FR Citation 

711912001 66 FR 37593 

11/2/2001 66 FR 55847 
61712002 67 FR 39305 

7/3/2001 66 FR 35103 
1011512001 66 FR 52362 
1216/2001 66 FR 63317 
2/1312002 67 FR 6809 
211412002 67 FR 6986 



. ·. 
• . 

Oregon 
·. .·· 

Source Affeeted 
Subpart .. . C:ategory.___ • .. sources 

GGG Pharmaceuticals Production 0 

HHH Natural Gas Transmission and 
Storaae Facilities 

0 

111 Flexible Polyurethane Foam 
Production 

0 

JJJ Group IV Polymers and Resins 0 

LLL Portland Cement Manufacturing* 1 

MMM 
Pesticide Active Ingredient 

0 
Production 

NNN Wool Fiberglass Manufacturing 0 

000 
Manufacture of Amino/Phenolic 1 

Resins 
PPP Polyether Polyols Production 0 
QQQ Primary Copper 0 
RRR Secondary Aluminum Production* 6 
TD Primary Lead Smelting 0 

r-e<ro1eum r<ermeries-<-aia1yuc 

uuu Cracking, Catalytic Reforming & 0 
Sulfur Recovery 

vvv Publicly Owned Treatment Works 0 
Ferroalloys Production: 

xxx Ferromanganese and 0 
Silicomanqanese 

cc cc Manufacturinq Nutritional Yeast 0 

GGGG 
::>01vem t:xtracuon ror vege1ao1e u11 

0 Production 

Atta~ __ .• 1ent F 
NESHAPs Delegation Table 

. . 

... 
EPA 

._ .• - .• ·. t:lroll'lolciated . .· · . ·. 

· .. •· .. Date ·· • FRCitation •. Date 
9/21/1998 63 FR 50326 7/1/2001 

6/17/1999 64 FR 32647 7/1/2001 

10/7/1998 63 FR 53996 7/1/2001 

9/12/1996 61 FR 48229 7/1/2001 

6/14/1999 64 FR31925 7/1/2001 
6/23/1999 64 FR 33589 7/1/2001 

6/14/1999 64 FR 31708 7/1/2001 
1/20/2000 65 FR 3290 7/1/2001 

6/1/1999 64 FR 29439 7/1/2001 
6/12/2002 67 FR40491 
3/23/2000 65 FR 15689 7/1/2001 
6/4/1999 64 FR 30204 7/1/2001 

4/11/2002 67 FR 17773 

10/26/1999 64 FR 57579 7/1/2001 

5/20/1999 64 FR 27458 7/1/2001 

5/21/2001 66 FR 27884 7/1/2001 

4/12/2001 66FR19011 7/1/2001 
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Last DEQ Adoption . 

· >9()\.tered EPA . 
· .. · Revisions Throuah · -

.· Date- FRCitation 
8/29/2000 65 FR 52596 

6/29/2001 66 FR 34555 

2/26/2001 66 FR 11236 

9/30/1999 64 FR 53070 

7/6/2000 65 FR 41594 

3/22/2001 66 FR 16012 

-·· • . . 

Subsequent EPA 
.. . Revisions 

·Date FR Citation 
8/2/2001 66 FR 40130 
4/2/2002 67 FR 15486 
9/27/2001 66 FR 49300 
2/22/2002 67 FR 8204 

7/16/2001 66 FR 36937 
8/6/2001 66 FR40907 
4/5/2002 67 FR 16619 

11/21/2001 66 FR 58396 
11/21/2001 66 FR 58399 
3/22/2002 67 FR 13511 
3/22/2002 67 FR 13515 
5/1/2002 67 FR 21579 
6/3/2002 67 FR 38203 

6/14/2002 67 FR 41122 

4/5/2002 67 FR 16321 



. ·. .· 
'• ',' :.::· ·:. . ·• 

... so1it~e 
Subpart .. .. ···•··· .categc:ny · 

•• 

HHHH 
vvet ~ormea r1uerg1ass iv1at 

Production 

ssss Metal COii 

TTTT Leather r1msnmg uperat1ons 
... e11uiose noaucuon uuuu Manufacturing 

vwv Boat Manufacturing 

. 

" ,''·",,', ,, ,•' 

Or~g9n 
. · Affected 

S6urt:es 

0 

0 
0 

0 

5 

Atta ....... 1ent F 
NESHAPs Delegation Table 

.: " ' ' ' ·.,.:· .· ·. ..•· LattDEQ Adooti611 
·· : EPA> > .. .. ·• · .•··· • ·· •·. , .·. (;overed EPA . •·· 
< ·•··· ... prdmul!lated /> .. :.; .. -,. __ <i-- ,_ R.e:Vi$iOl)SllJ.fOUQh.- .. ,. 

•.. Date. FRCitatidll .•... ·• Date . •·· Date 
... 

FR Citation 

4/11/2002 67 FR 17835 

6/10/2002 67 FR 39812 
2/27/2002 67 FR 9162 

6/11/2002 67 FR 40055 

8/22/2001 66 FR 44232 

NESHAPs not currently adopted by the Department in bold, all others are existing NESHAPs that will be amended. 
*Applies to area and major sources 
Through 7/1/2001 
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. . i ·. • 

··.· SubsequelitEPA 
'·,,_ ,_ Revi$io·rl$· -. 

· .. · 

·. Date . FR.Citation 

10/3/2001 66 FR 50504 



. . . . . . . 
. 

I 

Source 
Subpart . .. .. ··· .. .. · . . Category . 

•· 

A General Provisions 

D Fossil-Fuel-Fired 
Steam Generators 

Da Electric Utility Steam Generating Units 

Db Industrial-Commercial-Institutional Steam Generating Units 

De 
Small Industrial-Commercial-Institutional Steam Generating 

Units 
E Incinerators 

Ea 
Municipal Waste Combustors Constructed After 12/20/89 

and on or Before 9/20/94 

Eb Municipal Waste Combustors Constructed After 9/20/94 

Ee 
Hospital/Medical/Infectious Waste lnclnerators Constructed 

After 6/20/96 or Modified After 3/16/98 
F Portland Cement Plants 

G Nitric Acid Plants 
H Sulfuric Acid Plants 
I Hot Mix Asphalt Facilities 

J Petroleum Refineries 

K 
Storage Vessels for Petroleum Liquids Constructed, 

Reconstructed, Modified After 6/11/73 and Prior to 5/19178 

Ka 
Storage Vessels for Petroleum Liquids Constructed, 

Reconstructed, Modified After 5/18/78 and Prior to 7/23/84 

Kb 
Volatile Organic Liquid Storage Vessels Constructed After 

7/23/84 

I 

Atta'- .ient G 
NSPS Delegation Table 

. •• . 

EPA 
Promulgated 

·.· Qate FR Citation :. 
12/23/1971 36 FR 24877 

6/14/1974 39 FR 20791 

6/11/1979 44 FR 33613 

12/16/1987 52 FR 47842 

9/12/1990 55 FR 37683 

12/23/1971 36 FR24877 
2/11/1991 56 FR 5507 

12/19/1995 60 FR 65419 

9/15/1997 62 FR48382 

6/14/1974 39 FR20793 
6/14/1974 39 FR 20794 
12/23/1971 36 FR 24877 

3/8/1974 39 FR 9314 
3/8/1974 39 FR 9315 

3/8/1974 39 FR 9317 

4/4/1980 45 FR 23379 

4/8/1987 52 FR 11429 

Page 1 

.. 
. 

.· 
. Date 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 
7/1/2000 

7/1/2000 

7/1/2000 

7/1/2000 

·· Last DEQ Adoption . .. · . 

Covered EPA Subsequent EPA 

• 

- 'RevisiOns Through Revisions . 

_ ·Da,te -. - FR Citation Date . f'R Citation 
2/12/1999 64 FR 7463 8/10/2000 65 FR 48920 

10/17/2000 65 FR 61749 
12/14/2000 65 FR 78275 
8/10/2000 65 FR48920 
12/6/2000 65 FR 76355 
12/6/2000 65 FR 76383 
2/6/2001 66 FR 9034 
8/27/2001 66 FR 44980 

9/24/1996 61 FR 49976 10/17/2000 65 FR 61752 

2/12/1999 64 FR 7464 10/17/2000 65 FR 61752 
4/10/2001 66 FR 18551 
6/11/2001 66 FR 31178 
8/14/2001 66 FR 42610 

3/13/2000 65 FR 13243 10/17/2000 65 FR 61752 
4/10/2001 66 FR 18553 
8/14/2001 66 FR42610 
10/1/2001 66 FR 49834 

2/12/1999 64 FR 7465 10/17/2000 65 FR 61752 

2/14/1990 55 FR 5212 10/17/2000 65 FR 61753 

2/12/1999 64 FR 7465 10/17/2000 65 FR 61753 

8/25/1997 62 FR 45120 10/17/2000 65 FR 61753 
7/12/2001 66 FR 36476 
11/16/2001 66 FR 57827 

10/17/2000 65 FR 61753 

2/14/1989 54 FR 6666 10/17/2000 65 FR 61753 
2/14/1989 54 FR 6666 
2/14/1989 54 FR 6666 10/17/2000 65 FR 61753 
2/14/1989 54 FR 6667 
2/12/1999 64 FR 7465 10/17/2000 65 FR 61753 

4/8/1987 52 FR 11429 10/17/2000 65 FR 61755 

4/8/1987 52 FR 11429 10/17/2000 65 FR 61756 
12/14/2000 65 FR 78275 

10/8/1997 62 FR 52641 10/17/2000 65 FR 61756 
12/14/2000 65 FR 78275 



" Suppart 

L 

M 

N 

Na 

0 
p 
Q 

R 
s 
T 

u 

v 

w 

x 
y 

z 

AA 

Ma 

BB 

cc 
DD 
EE 
GG 

.. 

Atta.. .1ent G 
NSPS Delegation Table 

··. •· ·.· 
source 

. · • ( . !E.PA 
, _ " _ :> :P_rOUiu.lciatec( ',', 

.·., ······· e;.tes!>,Y :'-' 
' ·-· ', '• ·.·,Date.•··. FRCitation · 

Secondarv Lead Smelters 31811974 39 FR 9317 
Secondary Brass and Bronze Production Plants 31811974 39 FR 9318 

Primary Emissions from Basic Oxygen Process Furnaces 31811974 39 FR 9318 
Constructed After 6/11173 

Secondary Emissions from Basic Oxygen Process 11211986 51 FR 161 
Steelmaking Furnaces Constructed After 1/20/83 

Sewaae Treatment Plants 31811974 39 FR 9319 
Primarv Conner Smelters 111511976 41 FR2338 

Primarv Zinc Smelters 111511976 41 FR 2340 
l""nmary Leaa ;:;meners 111511976 41 FR2340 

Primarv Aluminum Reduction Plants 712511977 42 FR 37937 
Phosphate Fertilizer Industry: Wet-Process Phosphoric Acid 81611975 40 FR 33154 

Plants 

Phosphate Fertilizer Industry: SuperphosphoricAcid Plants 81611975 40 FR 33155 

Phosphate Fertilizer Industry: Diammonium Phosphate 81611975 40 FR 33155 
Plants 

Phosphate Fertilizer Industry: Triple Superphosphate Plants 81611975 40 FR 33156 

Phosphate Fertilizer Industry: Granular Triple 81611975 40 FR 33156 
Superphosphate Storage Facilities 

Coal Preparation Plants 1/1511976 41 FR 2234 
Ferroalloy Production Facilities 51411976 41 FR 18501 

Steel Plants: Electric Arc Furnaces Constructed After 912311975 40 FR43852 
10121174 and on or Before 8117/83 

Steel Plants: Electric Arc Furnaces and Argon-Oxygen 1013111984 49 FR43845 
Decarburization Vessels Constructed After 8n/83 

Kraft Pulp Mills 
2/2311978 43 FR 7572 

Glass Manufacturing Plants 
101711980 45 FR 66751 

Grain Elevators 813/1978 43 FR 34347 

Surface Coatina of Metal Furnature 1012911982 47 FR49287 
Stationarv Gas Turbines 9/1011979 44 FR 52798 

Page 2 

' Last DEQAdontion 
' Covered EPA Subsequent EPA , , ' ,' ReVisio!)s Throuati RWisicff!$ 

,· Date ·-. - Date '<' FR .Citation Date • · ' .FR Citation 

71112000 211411989 54 FR 6667 1011712000 65 FR 61756 
71112000 211411989 54 FR 6667 1011712000 65 FR 61756 
71112000 211411989 54 FR 6667 1011712000 65 FR 61756 

71112000 1/1411989 54 FR 6667 1011712000 65 FR 61756 

71112000 21311994 59 FR 5108 1011712000 65 FR 61756 
71112000 211411989 54 FR 6668 1011712000 65 FR 61756 
71112000 2/1411989 54 FR 6668 
71112000 2/1411989 54 FR 6668 
71112000 10/711997 62 FR 52399 1011712000 65 FR 61757 
71112000 2/1411989 54 FR 6669 1011712000 65 FR 61757 

71112000 211411989 54 FR 6670 1011712000 65 FR 61757 

71112000 2/1411989 54 FR 6670 1011712000 65 FR 61757 

71112000 511711989 54 FR 21344 1011712000 65 FR 61757 

71112000 2/1411989 54 FR 6671 1011712000 65 FR 61757 

71112000 2/1411989 54 FR 6671 1011712000 65 FR 61757 
71112000 2/1411990 55 FR 5212 1011712000 65 FR 61758 
71112000 31211999 64 FR 10109 1011712000 65 FR 61758 

71112000 31211999 64FR10110 1011712000 65 FR 61758 

71112000 2/1411990 55 FR 5212 1011712000 65 FR 61758 
71112000 2/1211999 64 FR 7466 1011712000 65 FR 61759 

71112000 2/1411989 54 FR 6674 1011712000 65 FR 61759 
71112000 1211311990 55 FR 51383 1011712000 65 FR 61759 
71112000 6/2711989 54 FR 27016 1011712000 65 FR 61759 



. 

Source 
Subpart ... Category ·. . 

·.· 

HH Lime Manufacturinq Plants 
KK Lead-Acid Batterv Manufacturina Plants 
LL Metallic Mineral Processina Plants 

MM 
Automobile and Liaht-Dutv Truck Surface Coatina Ocerations 

NN Phosphate Rock Plants 

pp Ammonium Sulfate Manufacture 
00 Graphic Arts Industry: Publication Rotoaravure Printina 

RR Pressure Sensitive Tape and Label Surface Coating 
Ooerations 

SS Industrial Surface Coatina: Larae Anr Jiances 
TT Metal Coil Surface Coatina 
uu Asnhalt ProcessinQ and Asphalt Roofina Manufacture 

w Equipment Leaks of VOC in the Synthetic Organic Chemicals 
Manufacturing Industry 

vwv Beveraqe Can Surface Coatino lndustrv 

xx Bulk Gasoline Terminals 

AAA Residential Wood Heaters 

BBB Rubber Tire Manufacturina lndustrv 

DDD VOC Emissions from the Polymer Manufacture Industry 

FFF Flexible Vinv I and Urethane Coatina and Printina 
GGG Eauipment Leaks of VOC in Petroleum Refineries 
HHH Synthetic Fiber Production Facilities 

Ill 
VOC Emissions from the Synthetic Organic. Chemical 
Manufacturing Industry Air Oxidation Unit Processes 

JJJ Petroleum Orv Cleaners 

KKK Equipment Leaks of VOC from Onshore Natural Gas 
Processing Plants 

LLL Onshore Natural Gas Processing; S02 Emissions 

NNN 
VOC Emissions from the Synthetic Organic Chemical 

Manufacturing Industry Distillation Operations 

000 Nonmetallic Mineral Processina Plants 
PPP Wool FiberQlass Insulation Manufacturina Plants 

OQO 
VOC Emissions from Petroleum Refinery Wastewater 

Systems 

Atta1.... -·. 1ent G 
NSPS Delegation Table 

· . 
EPA 

·· Pr9imilgated 

.··· _,·Qate: · · ·. FR Citation 

4/26/1984 49 FR 18080 
4/16/1982 47 FR 16573 
2/21/1984 49 FR 6464 
12/24/1980 45 FR 85415 

4/16/1982 47 FR 16589 

11/12/1980 45 FR 74850 
11/8/1982 47 FR 50649 
10/18/1983 48 FR 48375 

10/27/1982 47 FR 47785 
11/1/1982 47 FR 49612 
8/6/1982 47 FR 34143 

10/18/1983 48 FR 48335 

8/25/1983 48 FR 38737 
8/18/1983 48 FR 37590 

2/26/1988 53 FR 5873 

9/15/1987 52 FR 34874 
12/11/1990 55 FR 51035 

6/29/1984 49 FR 26892 
5/30/1984 49 FR 22606 
4/5/1984 49 FR 13651 
6/29/1990 55 FR 26922 

9/21/1984 49 FR 37331 
6/24/1985 50 FR 26124 

10/1/1985 50 FR 40160 
6/29/1990 55 FR 26842 

8/1/1985 51 FR 31337 
2/25/1995 50 FR 7699 
11/23/1985 53 FR 47623 
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. ·. 
' . 

.·· 

· : o·ate . 

7/1/2000 
7/1/2000 
7/1/2000 
7/1/2000 

7/1/2000 

7/1/2000 
7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 
7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 

7/1/2000 

7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 
7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 

7/1/2000 
7/1/2000 
7/1/2000 

Last DEQ Adoption 
Covered EPA Subsequent EPA 

• Revisions Through · Revisions 
Date FR Citation Date FR-Citation 

2/14/1989 54 FR6675 10/17/2000 65 FR 61760 
2/14/1989 54 FR6675 10/17/2000 65 FR 61760 
2/14/1989 54 FR 6676 10/17/2000 65 FR 61760 
10/11/1994 59 FR 51386 10/17/2000 65 FR 61760 

2/12/1999 64 FR 7466 10/17/2000 65 FR 61760 

2/14/1989 54 FR 6676 10/17/2000 65 FR 61760 
10/17/2000 65 FR 61761 

12/13/1990 55 FR 51383 10/17/2000 65 FR 61761 

12/13/1990 55 FR 51383 10/17/2000 65 FR 61761 
5/31/1991 56 FR 20497 10/17/2000 65 FR 61761 
6/27/1989 54 FR 34143 10/17/2000 65 FR 61762 
6/1211996 61 FR 29878 10/17/2000 65 FR 61762 

12/14/2000 65 FR 78276 
12/13/1990 55 FR 51384 10/17/2000 65 FR 61763 
2/12/1999 64 FR 7466 10/17/200 65 FR 61763 

2112/1999 64 FR 7466 10/17/2000 65 FR 61763 

9/19/1989 54 FR 38635 10/17/2000 65 FR 61764 
3/9/1999 64 FR 11541 10/17/2000 65 FR 61765 

12/14/2000 65 FR 78278 
8/17/1984 49 FR 32848 10/17/2000 65 FR 61768 

10/17/2000 65 FR 61768 
6/23/1994 49 FR 18096 10/17/2000 65 FR 61768 
9/7/1990 55 FR 36932 10/17/2000 65 FR 61769 

12/14/2000 65 FR 78278 
11/27/1985 50 FR 49026 10/17/2000 65 FR 61773 
1/21/1986 51 FR 2702 10/17/2000 65 FR 61773 

2/14/1989 54 FR 6679 10/17/2000 65 FR 61773 
11/27/1995 60 FR 58237 10/17/2000 65 FR 61774 

12/14/2000 65 FR 78279 
6/9/1997 62 FR 31359 10/17/2000 65 FR 61778 
2/14/1989 54 FR 6680 10/17/2000 65 FR 61778 
8/18/1995 60 FR 43259 10/17/2000 65 FR 61778 



; .·. .·.•. ; 
..... . 

.. 

;.source · ;:( 
Subpart 

; 

>. category ., .. ..:':: ..... , ... :.-· . 

RRR 
VOC Emissions from the Synthetic Orgariic Chemical 

Manufacturing Industry Distillation Operations 

SSS Maanetic Taoe Coatina Facilities 

TTT 
Industrial Surface Coating: Surface Coating of Plastic Parts 

for Business Machines 

uuu Calciners and Drvers in Mineral Industries 
vw Polvmetric Coatina of Sunnortina Substrates Facilities 

WWW Municipal Solid Waste Landfills 

AAAA Small Waste Combustion Units 

cc cc Commercial and Industrial Solid Waste Incineration 
Units 

Emission Guidelines: 

Attat.. ... .ient G 
NSPS Delegation Table 

; ; ; .. . . . . 
. ·· .. f •• EPA ·· .. ,• • .. 

.. .erofu~iaated ... · · .' ... :,: 
.· . Date •• .• ":: FR;Citation· .; 

8/31/1993 58 FR 45962 

10/3/1988 53·FR 38914 
1/29/1988 53 FR 2676 

9/28/1992 57 FR 44503 
9/11/1989 54 FR 37551 
3/12/1996 61 FR 9919 

12/6/2000 65 FR 76355 
12/1/2000 65 FR 75350 

·.; .. • . Last DEQ Adoption .. · .. · ...• 

covered.EPA .·· .• . 
.. .· ; . ReVisions :Jhrouah 

., ":.: Pate : -:. · .:· :-.,.:Oatif :» ... •FR Citation 
7/1/2000 11/2711995 60 FR 58238 

7/1/2000 2/12/1999 64 FR 7467 
7/1/2000 6/15/1989 54 FR 25459 

7/1/2000 7/29/1993 58 FR 40591 
7/1/2000 
7/1/2000 4/10/2000 65 FR 18908 

Cb Large Municipal Waste Combustors - Constructed on or Before 9/20/94 (Adopted in 340-230-0300) 
Cc Municipal Solid Waste Landfills (Adopted in 340-230-0500 through 7/1/98) 
Cd Sulfuric Acid Production Units 
Ce Hospital/Medical/Infectious Waste Incinerators (Adopted in 340-230-0400) 
BBBB Existing Small Municipal Waste Combustion Units (Promulgated 12/6/00) 
DODD Commercial and Industrial Solid Waste Incineration Units (Promulgated 12/1/00) 

NSPS and emission guidelines not currently adopted by the Department in bold, all others are existing NSPS that will be amended. 
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Subse<juertEPA 
. ; Revisions 

..... :Date· FR Citation 
10/17/2000 65 FR 61778 
12/14/2000 65 FR 78279 

10/17/2000 65 FR 61778 

10/17/2000 65 FR 61778 

10/17/2000 65 FR 61778 

3/27/2001 66 FR 16606 



Ambient Air Quality 
Protection 

Prevention of Clean Air 
Quality Degradation and 
VisibilitY Protection 

Air Toxics 

Asbestos 

Acid Rain 

Stratospheric Ozone 
Protection 
Climate Protection 

Federal Lead 
National Ambient Air Quality Standards 
(CAA§ 109) 

National Engine and Fuel Standards 
{CAAA Title II) 

Class I & II increments (CAA Title 1, Part 
CJ 
National Engine and Fuel Standards 
(CAA Title II) 

List ofHAPs (CAA §11 lb) and source 
categories (CAA §11 Ic) 
Accidental Releases (CAA § 111 r) 

National Fuel Standards (CAA Title II) 

Emission trading (CAA Title IV) 

Chlorofluorocarbon phase-out (CAA Title 
VI) 

• Energy Star/voluntary programs 

ATTACHMENTH 
Air Quality Program Statutory Overview 

Federal Dele ated EPA A roved State Efforts State Initiative 

~~1¥'.~9?f(i~:f~f;t9Wj~C~;~~~~ • Attainment and maintenance Plan SIPs (CAA • Oregon Ambient Air 9uality .standards 
ltf~.§.il~J~_g§j.tf§.~~~ § 110 & Title I, part D; ORS 468A.035) {Particle fallout, Calcium Oxide, Sulfur 

NeW:\sHurce::P~ffonnance,:star1dartiS 
filfili§jtctlfeAf ~rffe:il:Qi!!!~~_,,:Jl7.5J · 

SIP Control Strategies (CAA§ 110), e.g.: Dioxide) (ORS 468.A.025) 
a Air Contaminant Discharge Permit (ACDP) • Growth allowances (ORS 468A.035) 

(ORS 468A.040-060) 
a Major New Source Review (ORS 468A.025) 
a Vehicle Inspection Program (ORS 468A.350-

455) 
o Employee commute Options {ORS 468A363) 
a Woodstove Curtailment (ORS 468A.460-

520) 
o Reasonably Available Control Technology 

(ORS 468A.025 
Federal Operating Permit (CAA Title V; ORS 
468A.300-330) 
Visibility and Regional Haze SIPS (CAA Title I, 
Part C) 
SIP Control Strategies (CAA§ 110) e.g.: 
o Smoke Management, Field Burning, Open 

Burning (ORS 468A.550-620) 
o Major New Source Review/PSD (ORS 

468A.025) 
o Air Contaminant Discharge Permit (ACDP) 

gErif~~~~~~£fJ"~&Mrrrtf'';Wl{'R§(4~-~"0'ts~ "''·"·-·- '"""- -------~-----~ •.•. <';,,, '"•"·-~·-'" 
Federal Operating Permit (Title V; ORS 468A.300-
3JO 

Prevention Plans (ORS 468A.035) 
Columbia River Gorge Air Quality Protection 
(ORS 468A.025) 
Nuisance, Odors, Best Work Practices 
Agreement (ORS 468A.025) 

.J'.\'.NatiOriiit 
-kH~dcifiS:: 

"'- . -·""5\'-''';~Y::~~:Ml\J;1t'.lq~j1;tg'g:~~ • State Air Toxics Program (ORS 468A.025) 

:~~afuffi~'ffN~"7'ftZ1WOifWf6iA'.am • Clean Diesel Initiative &A&~§i'.~i9 
Urban Air Toxics (CAA §112k; ORS 
468A.025) 

Asbestos NESHAP (§ 112; ORS 
468A.025 & 468A. 700 

~M~•··•'-'"~""'"·-·"'""'Q .... ~~§::!,.,k,~l'!t~~-~4~~ .. ,.o' •• ,o~o· 
Urban Air Toxics (CAA §l 12k; ORS 468A.025) 
Federal Operating Permit (CAA Title V; ORS 
468A.300-330) 
Air Contaminant Discharge Permit (ORS 
468A.040-060) 

Federal Operating Permit (Title V: ORS 468A.300-
J30 
Federal Operating Permit (CAAS Title V: ORS 
468A.300-330) 

• Asbestos Abatement (ORS 468A.700-760) 

• Chlorofluorocarbon, Halogen and Aerosol 
Control (ORS 468A625-645) 

• Oregon Office of Energy 
• STAPPAIALAPCOH:in:nonizingAir 

litv and Climate Protection 
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Sufficiency Analysis: 

A statewide evaluation of Forest Practices 
Act effectiveness in protecting water 

quality 
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ODF Forest Practices & 

DEQ Water Quality Division 



Forestry Efforts to Date 

State and Private industrial forestlands 
(1997-2001 ): 
• $70+ million spent on 4,000+ habitat 

restoration projects 

• 16,000+ miles of forest roads surveyed 

• 2500 miles of road improvements 

• 1000+ stream crossings and culverts 
improved for fish passage 

Source: OWEB 



April 1998 ODF/DEQ Memorandum of 
Understanding 

~overall purpose: To determine the adequacy 
of the FP A in the achievement and 
maintenance of water quality standards. 

~April 1998 MOU: Describes the Sufficiency 
Analysis process 



April 1998 ODF/DEQ Memorandum of 
Understanding 

ea;Water quality parameters where impairment 
can be attributed to fore st management: 

temperature 

sedimentation 

turbidity 

aquatic habitat modification 

bio-criteria 



April 1998 ODF/DEQ Memorandum of 
Understanding 

~water quality impairment related to these other. 
parameters is generally not attributable to 
forest management practices as regulated by 
the EPA: 

aquatic weeds 

bacteria 

chlorophyll a 

dissolved oxygen 

flow modification 

nutrients 

total dissolved gas 

toxics 



Adequacy Determinations 

~The achievement ofFPA goals will ensure the 
achievement and maintenance of water quality 
goals. 

~If current practices are meeting FPA objectives 
and goals, state water quality standards are met 
as well. 



FPA Administrative Rules 

~Road Construction and Maintenance Rules 
(OARs 629-625) 

~Harvesting Rules (OARs 629-630) 

~water Protection Rules (OARs 629-640) 



Water Protection Rules 
Summary of stream sizes and types, and RMA widths 
and retention requirements under the Water Protection, 
Rules (basal area expressed as numbers of 14" trees) 



Evaluation: Temperature 

~Evaluated at three scales: 
• Landscape . 

• Site-specific 

• Watershed (or sub-basin) 



Evaluation: Temperature 

ea.i Landscape scale: 
Current practices are 

likely sufficient due I 
. 1W6 1006 

to increased shade 
levels relative to 
historic. 

Forest Type 
BJ Woodlan.d/Non-Fore.s.t 
diZ,,d Open/Early Successional 
l'i,~·.,);;11 Small Con_ifer 
~ Large Conifer 
ltM#fl Other Forest Types 

30 a 30 60 Kilometers 

N 

+ 



Evaluation: Temperature 

. ~Site-specific scale: 
Sufficient for large 

Type F streams 

Some medium and 
small Type F, and 
small Type N s that 
could influence 
Type F: Some risk 
exists 

-·r 



Evaluation: Temperature 

~Watershed scale: 
Uncertainty. 

Relative to historical 
conditions, 
landscape/site
specific 
interactions could 
result in higher, 
unchanged or lower 
temperatures on 
streams with short
term, post-harvest 
shade reductions. 

? 
• 

~"+, 
'~'@ 



Evaluation: Sedimentation & Turbidity 

~ BMPs are sufficient 
Wet-weather hauling and 

other issues addressed 
in recent rule changes. 

--r 



Evaluation: Habitat modification 

.ea- Large Type Fs: Sufficient 

.ea- Some medium and small Type Fs: 
Risk of not meeting rule objectives 
relative to large wood potential . 

.ea- Some Type Ns: Large wood potential 
delivered by debris torrents to Type F 
streams may be less than optimal. 



Evaluation: Habitat modification 

ea; Fish passage: 
Current guidelines 
result in a high 
likelihood of fish 
passage. 



Evaluation: Biological Criteria 

~To the extent that other parameters are 
being met, this parameter is likely to be met 
as well. 



General Recommendations 

~Large wood potential along medium and small fis'h 
streams 

~ Small Type N streams that influence Type F streams 

~Active large wood placement 

~Road maintenance and construction: wet-weather 
hauling, cross drainage, critical road locations, and 
steep-sloped ground-based yarding ( ./) 

~Appropriate management of high landslide hazard 

locations (./) 

-0-1 



General Recommendations (cont.) 

ea; Large wood and debris passage at road crossings 

ea; Riparian functions upstream of artificial fish barriers 

ea; Culvert replacement incentives 

ea; Fish stream classification based on physical habitat 



Monitoring Recommendations 

~Effectiveness of future riparian prescriptions 
• PP Monitoring Project: 'RipStream' 

~Road compliance and effectiveness 
monitoring (different scales). 

~Oregon Plan effectiveness 

~watershed-scale effects relative to current 
practices along small Type N streams 

• Headwaters Research Cooperative 

• Hinkle Creek Demo Project 

-·r 



Sufficiency Analysis External Review 

~ External technical and public policy review: March- · 
August 2002 

~ 25 invited to review: Federal and state agencies, 
academics, environmental stakeholders,· and industrial 
and non-industrial forestland owners. 

~ Six responses: OSU, the National Council for Air and 
Stream Improvements, industrial forest landowner 
community, Oregon Department of Fish and Wildlife 
and NOAA Fisheries 

~ Generally supportive of the evaluation and 
recommendations, with suggestions for minor 
modifications to report. 
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Process 

§~icier:ic;y_,l\ri§IYS.ts._MOU and Analysis 
Executive Order 99-01 
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ORS 527.714 

Board of Forestry Determines 
if a draft rule is: 

i 
Type 1(a) Rule 

(Implements administration, procedures or 
" enforcement, but does not directly regulate 

forest practices standards) 
I 

No 

• . 

Type 1(b) Rule 
(Provides definitions or procedures when v 

the standards are set in statute) 

I 
No .. 

Type 1(c) Rule 
(Sets standards for forest practices not 

specifically addressed in statute) 



Step 1 
Findings 

(a) Does monitoring or research document resource 
degradation? Do landslides create a safety risk? 

(b) Does scientific information support protection for 
wildlife species or resource sites? 

(c)Are rules based on science, monitoring, and field 
evaluation? 

(d) Do rules have clear objectives? Do restrictions: 

D Prevent harm or benefit the resource? 
D Reduce landslide safety risks? 

(e)Are rule alternatives available, effective, or feasible? 
Are there non-regulatory alternatives? Is the rule 
the least burdensome to landowners/timber owners, 
but still achieve the desired protection? 

(f) Is the rule's resource benefit in proportion to existing 
practices contribution to the overall concern? 



Step 2 
Analysis 

Prepare and Publish a Comprehensive 
Economic Impact Analysis 

(a) Estimate potential change in timber harvest 

(b) Estimate statewide economic impact: 
changes in output, employment, and income 

(c) Estimate regional & statewide economic 
impact on: 

D forest products industry 
D common school and county forest trust 

land revenues 

(d) Consult with affected landowners/timber 
owners. Assess economic impact, that 
includes a: 

D Diverse group of affected parcels 
D In various sizes, geographic location and 

terrain 



ODF & DEQ Coordination 

ORS 527.765(2) 

The Board [of Forestry] shall consult with the 
Environmental Quality Commission in 
adoption and review of best management 
practices and other rules to address nonpoint 
source discharges of pollutants resulting from 
forest operations on forestlands . 

.. ~ 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

January 9, 2003 

Environmental Quality Commission Jv 
Stephanie Hallock, Director j ' ~ 
Agenda Item J, Informational Item: Forest Practices Act Sufficiency Analysis 
January 31, 2003 EQC Meeting 

Purpose of Item The purpose of this informational item is to call attention to the findings and 
recommendations of a collaborative, three year joint effort by the Department 
of Environmental Quality (DEQ) and the Oregon Department of Forestry 
(ODF) to determine the effectiveness of the Oregon Forest Practices Act in 
achieving and maintaining water quality criteria for temperature, sediment, 
turbidity, aquatic habitat and biocriteria (i.e., aquatic diversity). This 
evaluation, known as the Forest Practices Act Sufficiency Analysis, was 
initiated as a result of a 1998 Memorandum of Understanding between ODF 
andDEQ. 

Background 

Next Steps 

EQC 
Involvement 

The Sufficiency Analysis represents a landmark collaborative effort between 
DEQ and ODF. Its findings and recommendations will significantly improve 
the Forest Practice Act effectiveness in achieving and maintaining water quality 
standards on Oregon State and private forest lands. The Board of Forestry has 
unanimously accepted the report, and has encouraged ODF to pursue 
rulemaking to incorporate its recommendations. 

The report identifies 12 recommendations for revisions to the implementing 
rules of the Forest Practices Act which if adopted will significantly improve 
the Act's effectiveness at achieving water quality criteria. ODF intends to 
initiate formal rulemaking on these and other recommendations early in 2003. 
DEQ intends to actively participate in this rulemaking anticipated to be 

completed next fall. 

None anticipated at this time. 

1/10/2003 

~-



Agenda Item J, Infonnational Item: Forest Practices Act Sufficiency Analysis 
January 31, 2003 EQC Meeting 
Page 2 of2 

Attachments 

Available Upon 
Request 

A copy of the Sufficiency Analysis executive summary and table of contents is 
attached for your information. A handout will be provided during the 
briefing. ODF will also distribute a Gant chart showing their many significant 
water quality activities, both completed and underway. 

Copies of the full Sufficiency Analysis are available by contacting Ray Gress of 
ODF at (503) 945-7470. 

Approved: 

Section: 

Division: 

Report Prepared By: Mark D. Charles 

Phone: (503) 229-5589 



Attachment: Forest Practices Act Sufficiency Analysis 

Oregon Department of Forestry and 
Department of Environmental Quality 

Sufficiency Analysis: 
A Statewide Evaluation of FP A Effectiveness in 

Protecting Water Quality 

Produced by: 
The Oregon Department of Forestry and 
Department of Environmental Quality 

October 2002 
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Date: 

To: 

Subject: 

reg on 
John A. Kitzhaber, M.D., Governor 

Memorandum 

October 17, 2002 

Interested Parties 

Department of Forestry 
State Forester's Office 

2600 State Street 
Salem, OR 97310 

(503) 945-7200 
FAX (503) 945-7212 

TfY (503) 945-7213/800-437-4490 
http:/ /www.odf.state.or.us 

"STEWARDSHIP IN 
FORESTRY-

~ 

~ 
Oregon Department of Forestry and Department of 
Environmental Quality Sufficiency Analysis: A Statewide 
Evaluation of Forest Practices Act Effectiveness in Protecting 
Water Quality 

i 1] :(•1 

The Oregon Department of Forestry (ODF) and Department of Environmental Quality 
(DEQ) are pleased to present this joint evaluation of the sufficiency of the Forest 
Practices Act (FPA) to protect water quality. In recent years increased attention has 
been given to the development of Total Maximum Daily Loads (TMDLs) and the listing of 
303(d) water quality limited streams in the state of Oregon under the Clean Water Act. 
This presented new opportunities for the ODF and DEQ to move forward together to 
address water quality issues on nonfederal forestlands. This report represents the 
culmination of four years of work by our departments, pursuant to an April 1998 
Memorandum of Understanding. 

The ODF is the designated management agency by statute for regulation of water quality 
due to nonpolnt source discharges or pollutants resulting from forest operations on 
forestlands. The Board of Forestry, in consultation and with the participation and support 
of the Environmental Quality Commission, has adopted water protection rules for forest 
operations (ORS 527.765). Forest operators conducting operations in accordance with 
the FPA are considered to be in compliance with Oregon's water quality standards (ORS 
527.770). 

This report draws on available research and monitoring data relevant to current forest 
practices, and demonstrates overall program adequacy at the statewide scale with due 
consideration to regional and local variation in effects. This analysis is based on the 
premise that achieving the goals and objectives of the Forest Practices Act will ensure 
the achievement and maintenance of water quality goals. Conclusions include the 

~--



Memo to Interested Parties 
October 17, 2002 
Page2 

finding that there is some risk current protection may not be sufficient at a site-specific 
scale for some small and medium streams, however, the significance and scope of this 
risk is uncertain. 

The purpose of the recommendations included in this report is to ensure that the FPA 
goals and objectives, and thus water quality standards, are being met. The Board of 
Forestry will consider the recommendations in light of the relevant social, economic, and 
environmental context of the FPA Accordingly, the recommendations are offered to 
highlight general areas where current practices are either sufficient or could be improved 
in order to better meet the FPA goals and objectives and in tum provide added 
assurance of meeting water quality standards. 

mes E. Brown, State Forester 
Oregon Department of Forestry 

lt;dn.tM ; d ¢k1Lac,J 
Steptianie Hallock, Director 
Oregon Department of Environmental Quality 
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EXECUTIVE SUMMARY 

Background 

In recent years, increased attention has been given to the development of Total Maximum Daily 
Loads (TMDLs) and the listing of303(d) water quality limited streams1 in the state of Oregon 
under the Clean Water Act. This has presented new opportunities for the Oregon Department of · 
Forestry (ODF) and the Department of Environmental Quality (DEQ) to move forward together 
to address water quality issues on non-federal forestlands. To adequately address these issues, 
the ODF and DEQ have agreed through an April 1998 Memorandum of Understanding (MOU) 
to jointly evaluate the sufficiency of the Forest Practices Act (FPA) to protect water quality. The 
MOU outlines five specific water quality parameters that will be addressed: temperature, 
sedimentation, turbidity, aquatic habitat modification, and bio-criteria. 

The purpose of this sufficiency analysis, as described the MOU (Appendix D) is to determine: 

(a) The adequacy of the FP A pursuant to ORS 527. 765 in the achievement and maintenance of 
water quality standards, with due consideration to regional and local variation in effects; 

(b) If forest practices contribute to identified water quality problems in listed water quality 
limited streams; and 

( c) If so, to determine whether existing forest practice rules provide sufficient control to assure 
that water quality standards will be met so that waters can be removed from the 303( d) list. 

Consistent with the MOU, water quality parameters not specifically addressed in the sufficiency 
analysis "are generally not attributable to forest management practices as regulated by the 
EPA." Given the lack of any significant information on "other" parameters that might be 
influenced by current practices since the drafting of the MOU, the ODF and DEQ have agreed 
that an evaluation of parameters beyond those specifically listed in the MOU is not warranted at 
the time of this evaluation. The intent of the MOU and the focus of this report is on those 
parameters where it is known that forest practices have in some cases caused documented 
changes in water quality conditions. 

The overall goal of the water protection rules as stated in Oregon Administrative Rules (OAR 
629-635-0100 (7)) is to provide resource protection during operations adjacent to and within 
streams, lakes, wetlands and riparian management areas so that, while continuing to grow and 
harvest trees, the protection goals for fish, wildlife, and water quality are met. 

(a) The protection goal for water quality (as prescribed in ORS 527.765) is to ensure 
through the described forest practices that, to the maximum extent practicable, non-point 
source discharges of pollutants2 resulting from forest operations do not impair the 
achievement and maintenance of the water quality standards. 

1 Water quality limited streams are those waters included on the 303( d) list maintained by the DEQ. These are 
waterbodies currently identified as not meeting water quality standards (see Appendix E) . 
2 Non-point source discharges are those originating from diffuse sources across the landscape and carmot be traced 
to a single.point or descrete activity . 

1 
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(b) The protection goal for fish is to establish and retain vegetation consistent with the 
vegetation retention objectives described in OAR 629-640-0000 (streams), OAR 629-
645-0000 (significant wetlands), and OAR 629-650-0000 (lakes) that will maintain water 
quality and provide aquatic habitat components and functions such as shade, large woody 
debris, and nutrients." OAR 629-635-0100 (7) 

State policy on water pollution control for state and private forestlands originates from the 
Environmental Quality Commission (EQC) and applicable administrative statutes: 

"To protect, maintain and improve the quality of the waters of the state for public water 
supplies, for the propagation of wildlife, fish and aquatic life and for domestic, 
agricultural, industrial, municipal, recreational and other legitimate beneficial uses." 
[ORS 468B.OI5(2)] 

"hnplementation of any limitations or controls applying to nonpoint source discharges or 
pollutants resulting from forest operations are subject to ORS 527.765 and 527.770." 
[ORS 468B.110 (2)] 

Consistent with these statutes, the FP A is Oregon's water quality standard compliance 
mechanism with respect to forest operations on state and private forestlands: 

"The State Board of Forestry shall establish best management practices and other rules 
applying to forest practices as necessary to insure that to the maximum extent practicable 
nonpoint source discharges of pollutants resulting from forest operations on forestlands 
do not impair the achievement and maintenance of water quality standards established by 
the Environmental Quality Commission for the waters of the state. Such best 
management practices shall consist of forest practices rules adopted to prevent or reduce 
pollution of waters of the state. Factors to be considered by the board in .establishing best 
management practices shall include, where applicable, but not be limited to: 

(a) Beneficial uses of waters potentially impacted; 
(b) The effects of past forest practices on beneficial uses of water; 
( c) Appropriate practices employed by other forest managers; 
( d) Technical, economic and institutional feasibility; and 
(e) Natural variations in geomorphology and hydrology." [ORS 527.765 (I)] 

"A forest operator conducting, or in good faith proposing to conduct, operations in 
accordance with best management practices currently in effect shall not be considered in 
violation of any water quality standards." [ORS 527. 770] 

These Oregon administrative rules are designed to achieve water quality goals consistent with 
the relevant statutes, ORS 468B.015(2), 468B.l 10 (2), 527.765, and 527.770 cited above. It is in 
this regulatory and policy context that applicable water quality standards and the FP A are 
implemented to address water quality protection for waters of the state. 

Most of the parameters addressed in this sufficiency analysis are inter-related, and forest 
management activities often have the potential to affect more than one parameter at the same 
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time. For example, habitat can be modified with changes in sedimentation and turbidity, and 
sedimentation can influence stream temperature by altering channel dimensions. and subsurface 
hydrology, thus affecting the net heat load to the stream. It is logical to take a holistic approach 
and consider water quality conditions as a result of all the parameters interacting collectively 
rather i:han attempting to consider each parameter wholly independent of the others. Accordingly, 
this report takes a broad approach to examining the sufficiency of the FP A and considers the 
multiple factors and functions by evaluating water quality standards primarily through the FP A 
rule objectives . 

Given the consistency between the FP A and state water quality statutes and their respective 
administrative rules, achieving FP A goals, as articulated in the administrative rules, will ensure 
achieving and maintaining water quality goals and water quality standards to the maximum 
extent practicable. This sufficiency analysis will therefore consider the adequacy of the rules in 
achieving the objectives and goals of the FPA. If current practices are meeting FP A objectives 
and goals, state water quality standards will be met as well. If the ODF and DEQ find FPA 
objectives and goals are not being met, the BOF will create or modify statewide or regional rules, 
or design other effective measures to address the water quality impairment. 

In analyzing natural resource data and attempting to draw specific cause-and-effect conclusions 
between human activities and natural resource conditions, the quality and/ or quantity of data 
necessary for a high level of scientific certainty is often not available. 1bis effort at evaluating 
the sufficiency of the FP A is no exception. Available data pertinent to direct cause-and-effect . 
linkages between the FP A and quantitative water quality conditions is very limited. 

There are at least two general points of view regarding such scientific uncertainty. One is to 
assert that since it cannof be determined with certainty that a set of practices is achieving a given 
water quality standard, a conservative approach should be taken and the rules changed to provide 
a higher level of protection in case a significant risk does, in fact, exist. Another view is to assert 
that since it cannot be determined with certainty that a set of practices is not achieving a given 
water quality standard, there is no reason for a change in practices until further monitoring and/ or 
research can prove that a significant risk does, in fact, exist. Both points of view are valid when 
scientific findings are uncertain, and values and beliefs play a large role in how these points of 
views utilize limited scientific information. 

One task of the ODF and DEQ sufficiency analysis is to present and analyze all of the applicable 
science and information. Following the completion of this analysis, the Board of Forestry will 
consider the recommendations in light of the relevant social, economic, and environmental 
context of the FPA. The goal of this approach is to utilize the recommendations so that 
outcomes are consistent with both the scientific information and the existing socio-economic 
framework of the FP A. 

Social, Economic, and Environmental Framework 

. 

For the report recommendations to be acted upon following its completion, a review of the legal 
and policy setting, Oregon's forest land base, and forest ecosystem dynainics will need to be 
considered by the Board of Forestry in reviewing the adequacy of the FPA in meeting water 
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quality standards "to the maximum extent practicable" as defined by state statute. Appendix A 
provides this review and describes the overall context in which the FP A operates. There are 
different environmental, social, and economic implications, depending on the interpretation of 
"maximum extent practicable," and these implications should be considered for this evaluation to 
result in an outcome that does not create unintended negative consequences for resource 
protection. For example, increased forestry regulations in Washington state, combined with 
development pressures, are partly responsible for ten-times the area of forestlands being 
converted to other land uses as compared to Oregon over the last decade. While these increased 
regulations may have resulted in some increase in resource protection for forestlands at a site
specific level, it may have been at the cost of losing an area of land (400,000 acres) to other uses 
that may not provide as high a level ofresource protection as forestlands. Taking into account 
the social, economic, and environmental aspects in evaluating FP A-sufficiency early on can help 
to avoid this type of unintended negative consequence, while also ensuring that statutory 
obligations are met. 

Current Scientific Knowledge 

Appendix B is a review and summary of the current scientific findings and monitoring results 
relevant to specific forest practice issues directly related to achieving water quality goals. Each 
of the water quality parameters that are the subjects of this report are linked to specific forest 
practice issues that address those parameters. The forest practice issues reviewed here include 
stream temperature, large wood, forest roads, landslides, and fish passage. The technical 
information included in this section of the report is used as the basis of the evaluations and 
recommendations developed in the remainder of this report, and they are referenced accordingly. 

Description of Pollution Control Mechanisms 

Appendix C describes the current pollution control mechanisms implemented to meet or exceed 
current water quality standards. These mechanisms include both the FP A and Oregon Plan 
voluntary measures. They are organized under the same forest practice issues outlined in 
AppendixB. 

Evaluation 

The following conclusions apply to all applicable standards (temperature, sedimentation, 
turbidity, aquatic habitat modification, and bio-criteria). 

Site-Specific Evaluation 

Current protection requirements may be inadequate in the following areas: 

• Standards for some medium and small Type F streams in western Oregon may result in short
term temperature increases at the site level. However, the significance and scope of t!lls 
increase is uncertain, and it may be offset at the landscape scale by other factors. Relevant to 
the habitat modification standard and criteria, large wood potential for some of these streams 
are less than what was assumed under the 1994 rules. 
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• Standards for some small Type N streams may result in short-term temperature increases at 
the site level that may be transferred downstream (this may impact water temperature and 
cold-water refugia) to fish-bearing streams. The significance and scale of this change is 
uncertain, and it may be offset at the landscape scale. Relevant to the habitat modification 
standard and criteria, large wood potential delivered by debris torrents (typically in areas of 
very steep topography) along these streams may be less than optimal. 

For large Type F streams, shade levels appear to be adequate, and large wood outputs for these 
streams is consistent with that assumed under the 1994 rules. 

With the exc~ption of the issue of wet-weather hauling and steep-slope ground skidding and 
those areas noted above, the FP A appears to be adequate when implemented successfully. 

Holistic Evaluation 

Over time and space the forested landscape changes. Disturbance is an important process for 
maintaining productivity and resetting the enviromnent, but it can also have a number of impacts 
to water quality parameters. Human activities can alter the frequency and magnitude of 
disturbance relative to historical patterns. While some human activities, like timber harvesting, 
may be more frequent than historical rates of disturbance, harvesting may also be less intense of 
a disturbance as compared to, for example, historical wildfire. Other impacts, like fire 
suppression, may reduce the frequency of disturbance, but result in somewhat more intense 
disturbances when fires do occur. The frequency and intensity of the event can influence 
vegetative and other disturbance recovery. Human activities to reduce adverse effects, therefore, 
need to be evaluated against historical patterns of disturbance. 

The current distribution of forest stand age classes, the levels of tree stocking in managed 
plantations, and fire suppression have resulted in well-stocked, dense, closed canopy conifer 
stands across a larger portion of the forested landscape than has historically occurred. Thus the 
current rules and practices likely result in an increased level of shade at a landscape scale. At a 
site-specific scale, however, some level of risk exists along some streams, as noted in the next 
section. The significance of this risk in terms of influencing stream temperatures at a watershed 
(or sub-basin) scale is uncertain . 

More arguably, higher conifer stocking levels across the landscape in upland and riparian areas 
may result in an increased potential for large wood delivery. The likelihood of such additional 
stocking resulting in increased large wood production is dependent upon the harvest levels, 
retained trees, natural mortality and other disturbance events. Until the sizes of riparian trees 
increase through normal growth volume may be limited, even though the number of trees may be 
relatively high. Nonetheless, current practices are likely sufficient at a landscape scale . 
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Temperature 

The following is an evaluation of the temperature standard by specific stream types and sizes: 

Medium and small Type F streams: Current research and monitoring results show that current 
RMA prescriptions for western Oregon may result in short-term temperature increases on some 
Type F streams; however the significance of the potential temperature increases at a watershed 
(or sub-basin) scale is uncertain. 

Small Type N streams: Current research and monitoring results show current practices may 
result in short-term (two to three years) temperature increases on some Type N streams. The 
significance of potential temperature increases on Type N streams to downstream fish-bearing 
streams and at a watershed (or sub-basin) scale is uncertain. 

All other streams: Influences on stream temperatures from shade levels resulting from specific 
BMP prescriptions for the other stream category types have not been assessed due to a lack of 
relevant data. However, in light of the data and findings specific to medium and small Type F 
streams, and given the higher level of vegetation retention on large Type F streams, it is likely 
that the standard is being met on large Type F streams. 

Sedimentation Standard 

The intent of the sedimentation standard as it applies to the FPA is to minimize soil and debris 
entering waters of the state. (OAR 629-30-000(3)) With the exception of wet-weather road use, 
complying with the road construction and maintenance rules currently in place is likely to result 
in meeting water quality standards. The rule and guidance recommendations described in the 
next section of this report will work towards ensuring the goals of the FP A and water quality 
standards are being met. 

Turbidity Standard 

Given the lack of quantitative data to specifically address the turbidity numeric standard, the 
turbidity standard is evaluated qualitatively. The intent of the turbidity standard, as it applies to 
the FPA, is to minimize soil and debris entering waters of the state. (OAR 629-30-000(3)). Both 
the FPA and water quality standards are being met when unfiltered surface runoff from road 
construction is entering applicable waters of the state and there is a visible difference in the 
turbidity of the stream above and below the point of delivery of the runoff for less than a two- or 
four-hour duration (depending on the stream grade and with all practicable erosion controls in 
place). When unfiltered surface runoff from general road use is minimized, and/or if all 
applicable BMPs have been applied, both the FP A and water quality standards are being met as 
well. 

With the exception of wet-weather road use, complying with the road construction and 
maintenance rules and guidance currently in place is likely to result in meeting water quality 
standards. The rule recommendations will help improve compliance and implementation of the 
FP A to ensure the goals of the FP A and thus water quality standards are being met. Specific to 
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wet-weather hauling, construction and maintenance standards should be developed for roads at 
risk for sediment delivery. Prohibiting hauling during periods of wet weather on toad systems 
that have not been constructed with specific standards for surface materials, drainage systems, or 
other alternatives (paving, increased numbers of cross drains, sediment barriers, settling basins, 
etc.) Will also rrrinimize delivery of sediment streams. 

Habitat Modification Standard 

The FP A standard as it relates to habitat modification is "to grow and retain vegetation [along 
fish-bearing streams] so that, over time, average conditions across the landscape become similar 
to those of mature streamside stands;" and ''to have sufficient streamside vegetation [along non 
fish-bearing streams] to support functions and processes that are important to downstream fish 
use waters and domestic water use."(OAR 629-640-0000) 

-· 
The following is an evaluation of the habitat modification standard described above by specific 
stream types and sizes: 

Medium and small Type F streams: Monitoring data indicates the assumptions used to determine 
basal area targets for small and medium streams in western Oregon may not be consistent with 
what the RMAs are capable of growing along these streams. The data also shows that 60 percent 
of harvest operations occurring along fish-bearing streams do not result in management within 
the RMAs. There is a reasonable possibility that, under the current rules, some of these streams 
are not likely to result in the "desired future condition" in a timely manner, as described in the 
goals of the FPA. 

Small Type N streams: There is increasing scientific evidence that small non-fish-bearing 
streams prone to debris flows provide an important source of large wood for downstream fish 
habitat. While these streams are providing some level of functional large wood inputs and shade 
production under the current rules, the rules were not specifically designed to retain significant 
sources of large wood and shade in these areas. There is a reasonable possibility that, under the 
current rules, some of these streams are not likely to adequately support functions and processes · 
important to downstream fish use waters, as described in the goals of the FP A. 

All other streams: Influences on habitat modification resulting from specific best management 
practices for the other stream category types have not been assessed since they were considered a 
lower priority. However, given the higher level of vegetation retention on large Type F streams, 
and in light of the data and findings specific to medium and small Type F streams, it is likely the 
Standard is being met on these streams. 

Fish passage blockages: Since 1994, the FP A has required juvenile fish passage be provided on all 
fish-bearing streams. Current monitoring information does not indicate Forest Practices policies 
need to be significantly changed on how to install fish-passable stream crossings. With few 
exceptions, it appears when the guidelines are implemented correctly, the success rate is high for 
creating conditions believed to provide a high likelihood of fish passage . 
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Biocriteria Standard 

This standard is consistent with multiple FP A purposes and goals tha{ refer to the sound 
management of soil, air, water, fish and wildlife resources, while at the same time ensuring the 
continuous growing and harvesting of forest tree species. Given the general nature of this 
standard and the lack of specific criteria to use in evaluating this standard, biocriteria cannot be 
explicitly evaluated at this time. It is reasonable to assume that, given the inter-related nature of 
the temperature, sediment, turbidity and habitat modification parameters relative to biocriteria, to 
the extent these other parameters are being met, the biocriteria standard is likely to be met as 
well. 

Recommendations 

The FPA goals and objectives, as well as most of the state water quality standards and criteria 
being evaluated in this analysis (temperature and turbidity being the exceptions), are qualitative 
in nature. Thus, conclusions regarding the effectiveness of the rules in meeting the goals and 
objectives are qualitative as well. Available data relevant to those quantitative water quality 
standards (i.e. temperature and turbidity) is inadequate to draw specific and comprehensive 
conclusions about the adequacy of current practices; therefore; the evaluation of these criteria is 
also qualitative. 

Data in many areas is lacking and, in many cases, not comprehensive. In light of this, any policy 
decisions made when this report is completed will depend upon professional judgement 
consistent with available scientific information. As the Board of Forestry considers these 
recommendations, social and economic factors, along with the scientific evidence on the 
adequacy of current practices presented here, will be considered as well. 

The following recommendations are offered to highlight general areas where current practices 
could be improved upon to better meet the FP A goals and objectives and, in turn, provide greater 
likelihood of meeting water quality standards. 

Recommendation #1: The RMA basal area retention standards should be revised, where 
appropriate, to be consistent with achieving characteristics of mature 
forest conditions in a timely manner; and to ensure that RMAs are 
providing desirable amounts of large wood and shade over space and 
time. 

Recommendation #2: Revise current practices so desirable amounts oflarge wood are available 
along small stream channels that can deliver debris torrents to Type F 
streams. Ensure that adequate shade is maintained or rapidly recovered 
for riparian areas along small perennial Type N streams with the potential 
to impact doWilstream Type F waters. 

Recommendation #3: Provide additional large wood to streams by actively placing the wood in 
areas where it will provide the greatest benefits to salmonids. 
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Recommendation #4: Reduce the delivery of fine sediment to streams by installing cross drains 
to keep drainage waters from eroding slopes. This will allow filtering of 
sediments and infiltration of drainage water into undisturbed forest soils. 
Cross drains should not be confused with stream crossing culverts. Cross 
drains take water from the road surface and ditch and route it 
under/across the road, discharging the water downslope from the road. 

Recommendation #5: Develop specific standards for roads that will be actively used during the 
wet season. This would include a requirement for durable surfacing of 
roads in locations where fine sediment can enter streams. This would 
also include ceasing to haul if roads have not been constructed with 
effective surface materials, drainage systems, or other alternatives 
(paving, increased numbers of cross drains, sediment barriers, settling 
basins, etc.) that minimizes delivery of sediment into streams. 

Recommendation #6: Develop specific guidance describing how roads in critical locations 
would be reviewed to reduce road length, and determining when, despite 
the relocation, the road location would pose unacceptable risk to 
resources and not be approved. 

Recommendation #7: Construct stream crossings that adequately pass large wood and gravel 
downstream, and provide other means for passage of large wood and 
sediment at those crossings that restrict passage. The transport 
mechanisms for large wood and gravel should include both stream storm 
flows and channelized debris flows. This would reduce the risk of debris 
backing up behind the structure, potentially resulting in catastrophic 
sediment delivery caused by washouts. 

Recommendation #8: Develop specific steep-slope, ground-based, yarding practices, or add a 
· prior approval requirement for ground skidding in high-erosion hazard 

locations. 

Recommendation #9: Manage locations most prone to landslides (high-risk sites) with 
techniques that minimize impacts to soil and water resources. To achieve 
this objective, best management practices to protect landslide-prone 
terrain currently in guidance should be incorporated into the forest 
practice rules, while developing a better case history for evaluating the 
effectiveness of those practices. These standard practices are designed to 
minimize ground alteration/disturbance on high-risk sites from logging 
practices. 

Recommendation #10: Provide for riparian functions along stream reaches above impassable 
stream crossing structures that have a high probability of recolonization 
by salmonids once the structure is replaced/improved. If an upstream 
reach has the capacity to be a fish-bearing stream, but is currently a non
fish-bearing stream because a stream crossing structure cannot pass fish, 
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the forest practices rules should be amended so the upstream reach is 
classified as a fish-bearing stream. 

Recommendation #11: Facilitate the identification, prioritization, and restoration of existing 
culverts that currently do not pass fish. Culvert replacement should be 

·accelerated above what is currently being done, specifically for family 
forestland owners who often do not have adequate resources to address 
this issue in a timely manner. 

Recommendation #12: Provide a more effective and efficient means of classifying streams for 
"fish use." Revise the forest practice rule definition of Type F and Type 
N streams using a physical habitat approach to classify fish-use and non
use streams. 

Compliance and Effectiveness Monitoring 

The goal of the ODF forest practices monitoring program is to evaluate the effectiveness of the 
forest practice rules. Monitoring results are used to guide future management practices through 
the rule revision process. The goal includes a commitment to address specific Oregon Plan 
issues. The forest practices monitoring strategy is currently being revised. The key areas 
identified for improvement include: 

• Building understanding, acceptance and support for the monitoring strategy. 
• Using random sample design to select all sites. This has been used for two current projects. 
• Combining monitoring efforts at each site to increase efficiency (i.e. compliance monitoring 

and riparian function at the same site) 
• Increasing coordination with other Oregon Plan monitoring efforts, most notably DEQ and 

ODF&W. 
• Addressing issues at a watershed scale. 
• Improving communication of project status and results, both internally and externally using 

newsletters and project publications. 

The following are specific recommendations for future monitoring: 

1. Maintain a riparian monitoring program that continues to monitor the effectiveness of 
riparian prescriptions and riparian functions to ensure water quality goals are achieved in the 
future. 

2. Monitor improvement of forest roads at a landscape level, looking specifically at 
implementation of the road hazard and risk reduction project. 

3. Evaluate the need for further road compliance and effectiveness monitoring following the 
completion of the BMP compliance monitoring project relating to road BMPs. Also evaluate 
the progress and effectiveness of current voluntary efforts under the Oregon Plan to upgrade 
existing culverts that do not pass fish. 
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4. Monitoring of watershed-scale effects relative to current practices along small Type N 
streams should be a priority to help narrow the current level of uncertainty. 

The following are remaining issues identified in this report that may warrant future examination 
as additional information is available: 

• Is the occurrence ofblowdown having an effect on meeting the goal of achieving "over 
time, average conditions across the landscape become similar to those of mature forest 
conditions" in RMAs? 

• Are current forest practices meeting the water quality standard with respect to cold-water 
refugia? (This analysis will not be possible until the DEQ develops the specific guidance 
necessary to identify cold-water refugia on the ground that can be evaluated against the 
standard.) 

• What effect, if any, are current practices along small non-fish-bearing streams having on 
downstream sediment regimes? 

The Board of Forestry is currently deliberating the recommendations introduced by the Forest 
Practices Advisory Committee (FP AC) in September 2000. The process of implementing 
changes to current BMPs will occur over the next few years and is likely to consist of both 
regulatory and non-regulatory measures. The ODF monitoring program is also beginning a new 
series of effectiveness monitoring projects to evaluate BMP sufficiency in protecting riparian 
functions and water quality. There may also be some issues with water quality parameters that 
are not specifically addressed in this report that could have an unknown potential for current 
practices to cause changes in water quality conditions. In these cases, the DEQ will coordinate 
with the ODF and its monitoring program to address these parameters as concerns are identified 
and documented. Specific details of future monitoring efforts will be determined once the FP AC 
recommendations are developed further and implemented. OD F's monitoring strategy will 
continue to be developed at that time. 
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