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If you do your own asbestos removal work, you are 
responsible for following all handling, transport and 
disposal regulations. Asbestos-containing waste 
requires special handling and disposal and must be 
deposited at a landfill authorized to handle asbestos 
waste. Contact DEQ for more information about 
special disposal requirements for asbestos waste. 

Do not disturb sprayed-on acoustic or "popcorn" 
ceilings and some textured walls. If these materials 
have never been painted, a coat of sealant can be 
sprayed on with an airless sprayer to seal the 
surface. Do not use a brush or roller! Do not use a 
broom to sweep cobwebs off the textured surface. 
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TIY: (503) 229-6993 
www.deq.state.or.us 
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For more 
information, 
contact DEQ at: 
For answers to your questions about 
asbestos and how to handle it safely, 
call the DEQ office nearest you. 

Clackamas, Clatsop, Columbia, 
Multnomah, Tillamook and 
Washington Counties: 
DEQ Northwest Region Office, 
Portland 
503-229-5364, 
503-229-5473 
503-229-5982 
1-800-452-4011 toll-free in Oregon 

Benton, Lincoln, Linn, Marion, Polk 
and Yamhill Counties: 
DEQ Salem Office 
503-378-8240, ext 272 
(800) 379-7677 

Lane County: 
Lane Regional Air Pollution 
Authority 
541-736-1056. 

Jackson, Josephine and Eastern 
Douglas Counties: 
DEQ Medford Office 
541-776-6010,ext 235 
877-823-3216 

Coos, Curry and Western Douglas 
Counties: 
DEQ Coos Bay Office 
541-269-2721, ext 22. 

Eastern Oregon counties: 
DEQ Bend Office 
541-388-6146, ext. 226 
DEQ Pendleton Office 
541-278-4626 

You can also visit DEQ's home page 
at www.deq.state.or.us and click on 
"Consumer Comer". 
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Popcorn-ceiling 

material may 

contain 

asbestos and if 
disturbed, 

should only be 
handled by 

licensed 

professionals. 

Asbestos is dangerous! 
Breathing in asbestos fibers has been 
linked to cancer and other diseases. 
When asbestos-containing material is 
disturbed or damaged, it releases tiny 
fibers into the air that are too small to 
be filtered by a dust mask. There is no 
safe level of exposure, so contact with 
any amount of asbestos can be harmful. 

The best way to handle asbestos­
containing material is to hire a licensed 
asbestos abatement contractor to 
perform the work. Most home repair or 
remodeling contractors do not have an 
asbestos abatement license or certified 
workers trained and equipped to work 
safely with asbestos. 

Protect yourself and your family from 
the dangers of improper asbestos 
removal. Call DEQ at 1-800-452-4011 to 
get more information and advice before 
you remodel, hire a contractor or 
attempt to handle asbestos yourself. 

What is asbestos? 
Asbestos is a mineral that can be 
broken down into very fine fibers that 
are heat-resistant and extremely 
durable. Because of these properties, 
asbestos was widely used in 

construction materials until 1987. As of 1987, most building 
materials no longer contain asbestos. 

Depending on its condition, asbestos in your home may be 
hazardous to your health. As long as asbestos is not 
disturbed, damaged or worn, or the material is sealed, it is 
not considered a health hazard. 

If you're thinking of buying a pre-1987 house that needs 
remodeling, or planning to remodel your current pre-1987 
home, have a qualified inspector survey the house for 
asbestos before you buy or remodel. Improper handling of 
asbestos-containing materials can be expensive. 

Does your house have asbestos-containing materials? 
The following materials may contain asbestos: 

• 
• 
• 
• 
• 
• 

Sprayed-on popcorn acoustical ceilings 
Acoustical ceiling tiles 
Sheet flooring (such as linoleum) or vinyl asbestos tiles 
Cement asbestos board siding and roofing 
Furnace and duct insulation 
Boiler and pipe insulation 

Be safe! Treat all suspect materials as if they contain 
asbestos until you know for sure. 

You cannot identify asbestos by looking at it. The only safe 
way to find out if material contains asbestos is to have a 
laboratory analyze a sample of the suspect material. 
Laboratories that do this work are usually listed in the 
Yellow Pages under "Laboratories -Analytical." Call DEQ 

Asbestos waste must 
go to a landfill 

authorized to accept it. 

for information on how to safely 
take a sample. 

Handling asbestos-containing 
materials in your home 
If the asbestos-containing material 
is NOT broken, worn, damaged or 
disturbed, it poses little or no 
danger. Asbestos removal involves 
disturbing the material and possibly 
putting asbestos into the air. 
Leaving asbestos containing 
material intact is often a safer 
option. 

You may repair or remove asbestos 
in a house you own and live in. 
However, DEQ strongly 
recommends that you not repair or 
remove asbestos-containing 
materials yourself. Removing 
asbestos requires special equipment 
and detailed training. More 
importantly, without proper 
equipment and training, an 
individual could cause asbestos 
fiber contamination throughout 
your home and neighborhood. Call 
DEQ for more information and 
advice on the best way to handle 
asbestos repair or removal in a 
rental property. 

This is a 
sample of raw 
asbestos. The 
nature of this 
type of asbestos 
allowed it to be 
woven into 
cloth and its 
versatility made 
it the chief type 
of asbestos 
used in building 
materials. 
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Background 
Asbestos is the generic tenn for a group of naturally occurring, fibrous minerals with high tensile 
strength, flexibility, and resistance to thermal, chemical, and electrical conditions. 

In the construction industry, asbestos wais used4:Bttiffi in over 3000 building products. Some of 
the products that contained asbestos are installed products sach as shingles, floor tiles, cement 
pipe and sheet, roofing felts, pipe and boiler insulation, ceiling tiles, fire-resistant drywall, and 
acoustical products. Very few asbestos containing products am being installed. Consequently, M 
most worker exposures occur during the removal of asbestos and the renovation and maintenance 
of buildings and structures that containing asbestos. 

Asbestos fibers enter the body by inhalation or ingestion of airborne particles that become 
embedded in the tissues of the respiratory or digestive systems. Exposure to asbestos can cause 
disabling or fatal diseases such as asbestosis, an emphysema-like condition; lung cancer; 
mesothelioma, a cancerous tumor that spreads rapidly in the cells of membranes covering the 
lungs and body organs; and gastrointestinal cancer. The symptoms of these diseases generally do 
not appear for 20 years or more after exposure. 

OSHA 

Federal OSHA began regulating workplace asbestos exposure in 1970, adopting a permissible 
exposure limit (PEL) to regulate worker exposures. Over the years, more information on the 
ac' .i"se health effects of asbestos exposure has become available, prompting the agency to revise 
the asbestos standard several times to better protect workers. In 1994, OSHA issued a revised 
final standard regulating asbestos exposure in all industries. The revised standard for the 
construction industry lowers the PEL from 0.2 fibers per cubic centimeter (flee) of air to 0.1 f/cc. 
OR-OSHA adopted this federal standard effective March 29, 1995. (OAR 437-003-1926.1101) 

Approximately 3.2 million workers in new construction, building renovation, and maintenance 
and custodial' work in buildings and industrial facilities are affected by the new standard. OSHA 
estimates that at least 42 cancer deaths per year will be avoided in all industries, in addition to 
lives saved by earlier OSHA standards. 

DEQ/LRAPA 

The federal Enviromnental Protection Agency (EP Al, the Department of Environmental Quality 
(DEQl and Lane Regional Air Pollution Authority (LRAP Al also have regulations that relate to 
the proper handling and disposal of asbestos-containing materials to prevent exposure to asbestos 
fibers. EPA started regulating asbestos in the early '70s recognizing the need to protect the 
public and the environment from exposures asbestos fibers. The Oregon DEQ and then LRAP A 
started regulating asbestos on the local level by 1975. 

1 Pure custodial work in manufacturing facilities is covered by the generai industry asbestos standard. 
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DEQ/LRAP A rnles require that all public and private buildings have a survey for the presence of asbestos 
before any renovation or demolition work takes place. The asbestos rules also require that all asbestos­
containing materials be removed from structures before any activity, including demolition and renovation . 
work, that would disturb the material causing a potential for the release of asbestos fibers or preclude access to 
the n1ateriais for future ren1oval. 

Work classification 
OR-OSHA's standard establishes a new classification system for asbestos construction work that clearly spells 
out work practices that reduce worker exposures. Four classes of construction activity are matched with control 
requirements.2 

Class I asbestos work, the most hazardous class of asbestos jobs, involves the removal of asbestos-containing 
or presumed asbestos-containing thermal insulation and sprayed-on or troweled-on surfacing.'Themml 
insulation includes asbestos-containing materials applied to pipes, boilers, tanks, ducts, or other structural 
co1npo11ents to prevent heat loss or gain. Surfacll1g materials may include decorative plaster on ceilings, 
acoustical materials on decking, or fireproofing on structural members. 

Class II work includes the removal of other types of asbestos-containing materials that are not thermal 
insulation, such as flooring and roofing materials. Ren1oving intact incidental roofing n1aterials such as 
cements, mastics, coatings, and flashings is not regulated as Class II. Examples of Class II work include 
re1noval of floor or ceiling tiles, siding, roofing, or transite panels. 

Wl1en a con1petent person deems roofmg n1aterial being re1noved as intact, the roofing contractor 1nay 1nake a 
negative exposure assessment and avoid initial monitoring if both.the following conditions are met: 

1. Employees have been trained. 
2. The work practices set forth in the rule are strictly followed. 

Class III asbestos work includes repair and maintenance operations where asbestos-containing or presumed 
asbestos-c'Ontaining materials are disturbed. 

Class IV operations include maintenance and custodial activities in which employees contact but do not 
disturb asbestos-containing materials. These activities must be related to tl1e construction project, usually 
resulting from Class I, II, or III activities. 

DEQ/LRAP A rules approach asbestos exposure in a different manner. Recognizing tliat public exposures may 
not be as easily defmable, and following the Oregon legislatures mandate that there is no safe level of 
exposure, DEO/LRAPA crafted rules expressly to prevent or eliminate exposures to the public and the 
environment. To that end the DEQ/LRAPA asbestos rules require specific work practices to be followed when 
removing asbestos and that all contractors who remove friable asbestos be licensed by DEO. Workers must be 
trained and certified to remove friable asbestos. The basis of the DEO/LRAPA asbestos rules is first to make a 
detetmination whetl1er a matetial is friable or nonfriable and then to handle those materials appropriately. 

Friable asbestos; Is any asbestos-containing material that hand pressure can crumble, pulverize, or reduce to 
powder when drv. Friable asbestos materials must be removed by contractors that have obtained a DEQ 
license. These contractors must use workers trained and certified through a DEQ training program. Persons 
trained at tl1e supervisor level through the DEO certification program also meet OSHA's competent person 
requirements. Asbestos material disposal requires specific packaging and labeling and must take place at a 
landfill authorized to receive asbestos waste. 

2 See Appendix, Pages 28~31, for a list of provisions by work classification. 
3 This includes thennal system insulation and surfacing material found in buildings constructed before 1981. 

3 



DRAFT 

Nonfi·iable asbestos: Is asbestos-containing n1aterial that hand pressure cannot cnu11ble. pulverize, or reduce to 
powder when dry. (Note: The use of power tools, shattering, or the forces nonnally placed on nonfriable 
material during the course of demolition will render the nonfriable material in a friable condition.) Nonfriable 
asbestos materials may be removed by contractors not specifically licensed by DEQ and worker certification is 
not required. However, an OSHA trained con1petent person is requested an_d reco1nn1ended for nonfriable 
removal projects. Asbestos material disposal must take place at a landfill authorized to receive asbestos waste. 

Scope and application 
The asbestos standard for the construction industry (OAR 437-003-1926. 1101) regulates asbestos exposure for 
workers and DEQ/LRAP regulates asbestos exposure to the public and the environment in the following 
activities: 

• demolishing or salvaging structures where asbestos is present 
• removing or encapsulating asbestos-containing n1aterials 
• constructing, altering, repairing, n1aintaining, or renovating asbestos-containing structures or substrates 
• installing asbestos-containing products 
• cleaning up asbestos spills/emergencies 
• transporting, disposing of, storing, containing, and housekeeping involving asbestos or asbestos-containing 

products on a constn1ction site 

Provisions of the standard 
Employers must follow several provisions to comply with the asbestos standard. OR-OSHA has established 
strict exposure li1nits ai1d requiren1ents for exposure assessment, medical surveillai1ce, recordkeeping, 
"competent persons," regulated areas, and hazard com1n.unication. 

Permissible exposure limit (PEL) - Employers must ensure that no employee is exposed to an 
airborne concentration of asbestos in excess of 0 .1 flee as an eight-hour time-weighted average (TWA). 

Excursion limit - Employers must ensure that no employee is exposed to an airborne concentration of 
asbestos in excess of I f/cc as averaged over a sampling period of 30 minutes, 

Threshold-limit value - short-term exposure Limit (TLV-STEL) 
Threshold-limit value - short-tenn exposure limit (TLV-STEL) is the maximnm concentration to which 
workers can be continuously exposed for a period of up to 15 minutes without suffering irritation, chronic or 
irreversible tissue change, or narcosis of sufficient degree to increase accident proneness, impair self-rescue, or 
materially reduce work efficiency, provided that no more than four excnrsions per day are permitted, with at 
least 60 minutes between exposure periods, and provided that the daily TL V-TW A also isn't exceeded. The 
STEL is a maximum allowable concentration, or ceiling, not to be exceeded during the 15-minute excursion. 

Exposure assessments and monitoring - Employers must assess all asbestos operations for 
their potential to generate air-borne fibers. Employers must use exposure monitoring data to assess employee 
exposures. 

4 
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Initial exposure assessments 
The designated "co1npetent person'i4 111ust assess exposures i1ru11ediately before or as the operation begins to 
deten1rine expected exposures. The assessn1ent 1nust be done in ti1ne to con1ply with all standard requiren1ents 
triggered by exposure data or the lack of a negative exposure assessment' and to provide infonnation ensuring 
control systems are appropriate and work properly. 

The initial exposure assessment must be based on the following: 

• the results of employee exposure monitoring' 
• all observations, information, or calculations indicating e1nployee exposure to asbestos, including any 

·previous monitoring 
• the presumption that employees perfom1ing Class I asbestos work are exposed in excess of the PEL and 

STEL until exposure monitoring proves they are not 

Negative exposure assessments 
For any specific asbestos job that trained employees perfonn, employers may show that exposure will be 
below the PEL by performing an assessment and confirming it by the following: 

• "objective data" de1nonstrating an asbestos-containing n1aterial or activities involving it cannot release 
airborne fibers in excess of the PEL and STEL 

• "historical data" from prior monitoring for similar asbestos jobs performed within 12 months of the current 
job and obtained during work operations conducted under similar conditions 

• employees' training and experience were no more extensive for previous jobs than traini.J1g for current 
employees 

• data show a high degree of certainty that employee exposures will not exceed the PEL and STEL under 
current conditions 

• current initial exposure monitoring used breathing zone air.samples representing the eigh.t-hour TWA and 
30-minute short-term exposures for each employee in those operations most likely to result in exposures 
over the PEL for the entire asbestos job 

Exposure monitoring 
Employee exposure measurements must be made from breathing zone air samples representing the eight-hour 
TWA and 30-minute short-term exposures for each employee. 

Employers must take one or more samples representing foll-shift exposure to detennine the eight-hour TWA 
exposure in each work area. To deten1llne short-term employee exposures, employers must take one or more 
samples representing 30-minute exposures for the operations most likely to expose employees above the 
excursion lin1it in each work area. 
Employers must allow affected employees and their designated representatives to observe any employee 
exposure monitoring. When observation requires entry into a regulated area, the employer must provide and 
require the use of protective clothing and equipment. 

Periodic monitoring 
For Class I and II jobs, employers must monitor daily each employee working in a regulated area, unless a 
negative exposure assessment for the entire operation already exists and nothing has changed. When all 
employees use supplied-air respirators operated in positive-pressure mode, however, employers may 
discontinue daily monitoring. If employees are performing Class I work using control methods not 

4 Defined by the standard as one who can identify existing asbestos hazards in the workplace and who has the authority to 
correct these hazards. 
5 A negative exposure assessment demonstrates that employee exposure during an operation is consistently below the PEL. 
6 Unless there has been a negative exposure assessment. In certain less-hazardous operations, the employer may be exempt from 
monitoring. See OAR 437-003-1926.1101 for specific requirements. 
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reconn11ended in the standard, en1ployers 111ust continue daily 111011itoring, even when e1nployees use supplied­
air respirators. 

For operatio11s other than Class I and II, e111ployers 111ust 111onitor all work in which exposures can exceed the 
PEL often enough to validate the exposure prediction. If periodic monitoring shows employee exposures 
below the PEL and STEL, the employer may discontinue monitoring. 

Additional monitoring 
Chai1ges in processes, control equipn1ent, level of personnel experience, or work practices that could result in 
exposures. above the PEL or STEL- regardless of a previous negative exposure assessment for a specific job 
~require additional n1onitoring. 

Medical surveillance 
Employers must provide a medical surveillance program for all employees: 

• who are or will be exposed to asbestos at or above the PEL or STEL for a total of 30 or more days per year 
and engage in Class I, II, or III work. (Note: The 30-day requirement excludes days in which less than one 
hour is spent in Class II or III work when work practices specified by the code are followed.) 

• who wear negative-pressure respirators 

A licensed physician must perform or supervise all medical exams and procedures, which are to be provided at 
no cost to employees and at a reasonable time of day and week. Employers must make medical exams and 
consultations available to employees: 

• prior to employee assignment to an area where negative-pressure respirators are worn 
• within 10 working days after the 30th day of exposure for employees assigned to an area where exposure 

is at or above the PEL for 30 or more days per year 
• at least annually thereafter 
• when the examining physician suggests them more frequently 

If, however, the employee was examined within the past 12 months and that exam meets the criteria of the 
standard, ai1other 1ne.dical exam is not required. 

Medical exams must include the following: 
• a medical and work history 
• completion of a standardized questionnaire with the initial exam (See OAR 437-003-1926.1101, Appendix 

D, Part I) and an abbreviated standardized questiomiaire with armual exams (See OAR 437-003-
1926.1101, Appendix D, Part 2) 

• a physical exam focusing on the pulmonary and gastrointestinal systems 
• any other exams or tests suggested by the examining physician 

Employers must provide the examining physician: 
• a copy ofOSHA's asbestos standard and its appendices a description of the affected employee's duties 

relating to exposure the employee's representative exposnre level or anticipated exposure level 
• a description of any personal protective equipment and respiratory equipment used 
• infonnation from previous medical exams not otherwise available 

It is the employer's responsibility to obtain the physician's written opinion containing results of the medical 
exan1 and the following: 
• any medical conditions of t11e employee that increase health risks from asbestos exposure 
• any recommended limitations on t11e employee or protective equipment used 

6 



DRAFT 

• a statement that the employee has been infom1ed of the results of the medical exam and any medical 
conditions resulting .fron1 asbestos exposure 

• a statement that the employee has been infom1ed of the increased risk of lung cancer from the combined 
effect of smoking and asbestos exposure 

The physician must not reveal specific findings or diagnoses unrelated to occupational exposure to asbestos in 
the written opinion. The employer must provide a copy of the physician's written opinion to the affected 
employee within 30 days of receipt. 

Recordkeeping 
Objective data records (kept for OSHA only, DEQ/LRAP A ml es apply regardless of the 
following) 

If employers use objective data to demonstrate that products made from or containing asbestos cannot release 
fibers in concentrations at or above the PEL or STEL, they must keep an accurate record for as long as it is 
relied on and include the following information: 
• the exempt product 
• the source of the objective data 
• the testing protocol, test results, and analysis of the material for release of asbestos 
• a description of the exempt operation and support data 
• other data relevant to operations, materials, processes, or employee exposures 

Monitoring records 
Employers must keep the following records of all employee exposure monitoring for at least 30 years: 
• date of 111easure1nent 
• the operation involving asbestos exposure that was n1onitored 
• sampling and analytical methods used and evidence of their accuracy 
• nu1nber, duration, and results of sainples taken 
• type of protective devices worn 
• names, social security nUI11bers, and exposures of the einployees 

Employers must make exposure records available upon request to affected employees and former employees, 
their designated representatives, and OR-OSHA. 

Medical surveillance records 
Employers mnst keep all medical surveillance records for the duration of the employee's employment plus 30 
years, including: · 
• employee's name and social security number 
• the employee's medical exa1n results, including the inedical history, questionnaires, responses, test results, 

and physician's reco1nmendations 
• the physician's written opinions 
• employee medical complaints related to asbestos exposure 
• a copy of the information provided to the examining physician Employee medical surveillance records 

must be available to the subject employee, to anyone having specific written consent of that employee, and 
to OR-OSHA. 

Other recordkeeping requirements 
Employers must maintain all employee training records for one year beyond the last date of employment for 
each employee. 
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Where data den1onstrate presu1ned-asbestos-containing n1aterials do not contain asbestos, building owners or 
employers must keep the records for as long as they rely on them. Building owners must maintain written 
notifications on the identification, location, ru1d quai1tity of asbestos-containing or presumed-asbestos­
containing 1nateria1s for the duration of ownership ai1d transfer the records to successive owners. 

When an employer ceases to do business without a successor to keep the records, the employer must notify the 
director of the National Institute for Occupational Safety and Health (NIOSH) at least 90 days prior to their 
disposal and transmit them as requested. 

"Competent person" requirements (DEQ supervisor training is equivalent) 

On all construction sites with asbestos operations, employers must name a "competent person," qualified and 
authorized to ensure worker safety and health, as required by Subdivision C, General Safety and Health 
Provisions for Construction (OAR 437-003-1926.20). Under these requirements for safety and health 
prevention programs, the con1petent person n1ust frequently inspect job sites, materials, and equipment. 

The competent person must inspect Class I job sites at least once during each work shift and upon employee 
request. The competent person must inspect Class II and Class III job sites often enough to assess changing 
conditions and upon employee request. 

At Class I or II asbestos-work job sites and all DEQ friable asbestos projects, the competent person must 
supervise the following: 
• the integrity of regulated areas, enclosures, or other contain111ents by on-site inspection 
• procedures to control entry and exit of the job site 
• employee exposure n1onitoring 
• employee use ofrequired protective clothing, equipment, and glove bags7

, ifnsed 
• proper setup, ren1oval, and perfom1ance of engineering controls, work practices, and perso11al protective 

equipment 
• employee use of hygiene facilities and required decontamination procedures 
• notification require1nents 

The competent person 1nust attend a co1nprehensive training course for contractors and supervisors certified by 
the U.S. Environmental Protection Agency (EPA) that is& a DEQslftle-_approved training provider or a eemse 
that is equivalent in length and eo-. 

For Class III and IV asbestos work, training must include a course equivalent in length and content to the 16-
honr "Operations and Maintenance" course developed by EPA for maintenance and custodial workers.' 

Regulated areas 
A regulated area is a marked site where employees work with asbestos. It includes any adjoining area(s) where 
debris and waste from asbestos work accun1ulates or where airbon1e concentrations of asbestos exceed or can 
exceed the PEL. 

All Class I, II, and III asbestos work must be done within regulated areas. Only authorized personnel9 may 
enter. The designated competent person supervises all asbestos work perfom1ed in the area. (See the competent 
person requirements, Pages JO and 28.) Employers must mark the regulated area in any manner that 
ininimizes the nun1ber of persons within the area and protects persons outside the area fron1 exposure to 

7 A plastic bag-like enclosure of an asbestos-containing inaterial, with glove-like appendages through which materia1s and tools 
may be handled. 
8 For more specific information, see EPA Standard on Asbestos 40 CFR 763.92(a) (2). 
9 Any person pennitted by the employer and required by work duties to be in regulated areas. 
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airbon1e asbestos. Critical barriersio or negative-pressure enclosures 1nay n1ark tl1e regulated area. 
DEO/LRAP A requires negative pressure enclosures on all friable abatement projects. 

Posted warning signs marking the area must be easily readable and understandable. The signs must bear the 
following inf01mation: 

DANGER 
ASBESTOS 

CANCER AND LUNG DISEASE HAZARD 
AUTHORIZED PERSONNEL ONLY 

RESPIRATORY AND PROTECTIVE CLOTHING ARE 
REQUIRED IN THIS AREA 

Employers must supply a respirator to all persons entering regulated areas. (See Respiratory Protection, Page 
23.) Employees must not eat, drink, smoke, chew tobacco or gum, or apply cosmetics in regulated areas. 

An employer perfonning work in a regulated area must inform other employers on site of the: 
• nature of the work 
• regtllated area requirements 
• n1easures talcen to protect on-site einployees 

The contractor creating or controlling the source of asbestos contamination must abate the hazards. All 
employers with employees working near regulated areas must assess each day the enclosure's integrity or the 
effectiveness of control methods to prevent airborne asbestos from migrating. 

A general contractor on a constrnction project must oversee all asbestos work, even though he or she may not 
be the designated competent person. As supervisor of the entire project, the general contractor detemiines 
whether asbestos contractors comply with the standard and _ensures that they correct any problems. 

Communication of hazards 
Notification requirements 
T11e communication of asbestos hazards is vital to prevent further overexposure. Most asbestos-related 
constrnction involves previously installed building materials. Building owners are often the only or best source 
of information concerning these materials. Building owners and employers of potentially exposed employees 
have specific duties under the standard. 

Before beginning work, building owners must identify all thennal insulation, sprayed or troweled-on surfacing 
materials, and resilient flooring material installed before 1981. Building owners must notify the following in 
writing about the possible presence, locations, and quantity of asbestos-containing materials: 
• prospective employers applying or bidding for work in or adjacent to areas containing asbestos 
• all workers in or adjacent to these areas 
• tenants who may occupy the areas containing asbestos 

All employers discovering asbestos-containing materials on a worksite.must notify the building owner and 
other employers on site within 24 hours. They must inforn1 building owners of the presence, location, and 
quantity of the asbestos-containing materials. Employers also mnst inforn1 building owners and employees 
working in nearby areas of the precautions taken to confine airborne asbestos. Within I 0 days of project 
completion, employers must inform building owners and other employers on site of the location and quantity 
of remaining asbestos-containing materials and any final moriitoring results. 

10 Plastic sheeting placed over all. openings to the work area to prevent airborne asbestos from migrating to an adjacent area. 
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At any tin1e, en1ployers or building owners n1ay de111onstrate that a material does not contain asbestos by 
inspecting the material according to the requirements of the Asbestos Hazard Response Act ( 40 CFR 763, 
Subpart E) and by performing tests to prove asbestos is not present and obtaining approval from DEQ/LRAPA 
in writing. 11 

Employers do not have to infom1 employees that building materials do not contain asbestos; however, 
employers must retain the infom1ation, data, and analysis supporting the detennination. (See Recordkeeping, 
Page 9, for specific infonnation.) 

Signs 
At entrances to roon1s or areas containing asbestos then11al insulation and surfacing tnaterials, tl1e building 
owner 111ust post signs identifying the n1aterial, its location) and work practices tl1at ensure it is not disturbed. 

Employers must post signs in regulated areas to infonn employees of the dangers and precautions. (See 
Regulated Areas, Page 12, and Appendix, Page 28.) 

Labels 
En1ployers 111ust attach wan1ing labels to all products and containers of asbestos, including waste containers, 
and all installed asbestos products, when possible. Labels must be printed in large, bold letters on a contrasting 
background and used in accordance with OR-OSHA' s Hazard Communication Standard (OAR 437-002-
1910.1200). All labels must contain a statement warning against breathing asbestos fibers and contain the 
following legend: 

DANGER 
CONTAINS ASBESTOS FIBERS 

A VOID CREATING DUST 
CANCER AND LUNG DISEASE HAZARD 

Labels are not required when asbestos concentration is less than I percent by weight or a bonding agent, 
coating, or binder has altered asbestos fibers, prohibiting the release of airborne asbestos over the PEL or 
STEL during reasonable use, handling, storage, disposal, processing, or transportation. DEQ/LRAPA only 
require labels on asbestos 'vaste disposal packages. 

When building owners or employers identify previously installed possible asbestos-containing materials, labels 
or signs must be attached or posted to infonn employees which materials contain asbestos. Attached labels 
mnst be clearly noticeable and readable. 

Employee information and training General training requirements 
Employers must provide training for all employees installing and handling asbestos-containing products and 
for employees performing Class I through IV asbestos operations. Training must be provided at no cost and 
before or upon beginning these jobs and at least annually thereafter. 

Training courses must be easily understandable to employees and must infonn them of the following: 
• ways to recognize asbestos 
• adverse health effects of asbestos exposure 
• the relationship between smoking and asbestos in causing lung cancer 
• operations that could result in asbestos exposure and the in1porta.nce of protective controls to minimize 

exposure 

• the purpose, proper use, fitting instruction, and limitations of respirators 
• the appropriate work practices for perfonning asbestos jobs 
• n1edical surveillance program requiren1ents 

11 See OAR 437-003-1926.1101 for specific testing requirements. 
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• the contents of the asbestos standard 
• the names, addresses, and phone numbers of public health organizations that provide infonnation and 

n1aterials or conduct s111oking-cessation progran1s 
• required signs and labels and tbeir meanings 

The en1ployer also n1ust provide, at no cost to en1ployees, written n1aterials relating to einployee training ai1d 
self-help smoking cessation programs. 

Additional training based 011 work class (Some of the activities considered Class l, II, III, or IV work 
under OSHA rules may also be considered, inherently or through physical alteration, friable asbestos removal 
projects under DEQ/LRAPA rules.) 
For Class I, training must be equivalent in curriculum, method, and length to the EPA Model Accreditation 
Plan (MAP) asbestos abatement worker training (40 CFR 763, Subpart E, Appendix C). Eight hours of ammal 
refresher trainll1g is required. DEO accredits training providers to train and certify workers who perfon11 
friable asbestos removal under tbe MAP. 

For Class II work involving asbestos-containing material such as roofing, flooring, siding materials, ceiling 
tiles, or transite panels training must include elements found h1 OAR 437-003-1926.1101 (k)(9)(viii). This 
training will include hands-on training and last at least eight hours. Ammal refresher is required; no duration is 
specified. 

For Class III operations, training must be equivalent in curriculum and method to the 16-hour "Operations and 
Maintenance" course developed by EPA for maintenance and custodial workers whose work disturbs asbestos­
containing materials (See 40 CFR 763.92). The course must include hands-on training in proper respirator use 
and work practices. Annual refresher training is required; no duration is specified. 

For Class IV operations, training must be equivalent in curricuium and method to EPA awareness traming. 12 

Training must focus on locations of asbestos-containing or presumed-asbestos-containing materials and ways 
to recognize damage and avoid exposure. The course must be at least two hours long. Annual refresher trainmg 
is required, no duration is specified. 

Employers must provide OR-OSHA and the director ofNIOSH all information and training materials upon 
request. 

Methods of compliance 
Control measures 
For all covered work, employers must use the following control methods to comply with the PEL and STEL 
and DEQ/LRAP A rules: 

• 
• 
• 

• 

I : 

local exhaust ventilation equipped with HEPA-filt~r 13 dust collection systems 
enclosure or isolation of processes producing asbestos dust 
ventilation of the regulated area to move contaminated air away from the employees' breathing zone and 
toward a filtration or collection device equipped with a HEP A filter 
engmeering and work practice controls to reduce exposure to the lowest possible levels, supplemented by 
respirators to reach the PEL or STEL or lower 
file a notification with DEQ/LRAPA 
use v.raste shipn1ent form for waste transport 

12 See OAR 437-003-1926.1101 for more information. 
13 High-efficiency particulate air (HEP A) filter capable of trapping and retaining at least 99·.97 percent of all mono-dispersed 
particles of0.3 micrometers in diameter. 
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Employers must use the following engineering controls and work practices for all operations, regardless of 
exposure levels: 
• vacuum cleaners equipped with HEP A filters to collect all asbestos-containing or presumed asbestos­

containing debris and dust 
• wet 111ethods or wettll1g agents to control en1ployee exposures, except when wetting n1ethods would cause 

electrical hazards, equipment malfunction, slipping hazards or other hazards 
• prompt cleanup and disposal of asbestos-contaminated wastes and debris in leak-tight containers 

The following work practices and engineering controls are prohibited for all asbestos-related work or work 
that disturbs asbestos or presumed asbestos-containing materials, regardless of measured exposure levels or the 
results of initial exposure assess1nents: 
• high-speed abrasive disc saws not equipped with a point-of-cut ventilator or enclosure with HEPA-filtered 

exhaust air, DEQ/LRAP A will not allow outside containment 
• compressed air to ren1ove asbestos or asbestos-containing 111aterials unless the compressed air is used with 

ai1 enclosed ventilation syste111 
• dry sweeping, shoveling, or other dry cleanup of dust and debris 

• 

I : 
en1ployee rotation to reduce exposure 
open accun1ulation of friable asbestos r11aterials or asbestos containing \Vaste 
disposal at an unauthorized site 

OR-OSHA 's asbestos standard established specific requirements for each class of asbestos work in 
construction. 

Class I work 
A designated competent person must supervise all Class J work, including installing and operating the control 
system. Employers must place barriers over all openings to regulated areas or use another barrier or isolation 
method to prevent airborne asbestos from migrating for the following: 
• Class !jobs removing more than 25 linear or 10 square feet ofthemml insulation or surfacing material 
• ot11er Class I jobs without negative exposure assessn1ents 
• areas adjacent to a Class I regulated area where employees are working 

Otherwise, employers must perfonn perimeter area surveillance during each work shift. No asbestos dust 
should be visible. Perimeter monitoring must show that clearance levels are met (as contained in 40 CFR 763, 
Subpart E of the "EPA Asbestos in Schools" rule) or that perimeter area levels are no greater than background 
levels. 

For all Class ljobs: 
• HY AC systems must be isolated in the regulated area by sealing with a double layer of 6 mil plastic or the 

equivalent 
• impermeable drop cloths must be placed on surfaces beneath all removal activity 
• all objects within the regulated area must be covered with secured impem1eable drop cloths or plastic 

sheeting 
• for jobs vrithout a negative exposure assessn1ent or where exposure monitoring shows the PEL is 

exceeded, employers must ventilate the regulated area to move the contaminated air away from the 
employee breathing zone and toward a HEP A filtration or collection device, DEQ/LRAP A will not allow 
alte111atives t11e negative pressure enclosure reguiren1ents for ren1oving friable asbestos mate1ial 

In addition, employees perfomling Class J work must use one or more of the following control methods (For 
the specifications, limitations, and reconunended work practices of these required control methods, refer to 
Occupational Exposure to Asbestos, OAR 437-003-1926.1101 ): 
• negative-pressure enclosure systems must be used when the configuration of the work area makes it 

in1possible to erect an enclosure 
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• glove bag systen1s can be used to re111ove asbestos-containing or presun1ed-asbestos-containing n1aterials 
from straight runs of piping 

• negative-pressure glove bag systen1s can be used to ren1ove asbestos or presumed-asbestos-containing 
materials from piping 

• negative-pressure glove box syste1ns can be used to ren1ove asbestos or presumed-asbestos-containing 
111aterials fro1n pipe n1ns 

• water spray process systen1s 1nay be used to re1nove asbestos or presumed-asbestos-containing materials 
from cold-line piping if employees carrying out the process have completed a 40-hour training course on 
its use in addition to training required for all employees perfornung Class I work 

• a walk-in enclosure that accmmnodates no more than two people (mini-enclosure) may be used if the 
disturbance or removal can be completely contained by the enclosure 

Employers may use different or modified engineering and work practice controls if the following provisions 
are met: (DEQ/LRAPA must approve all alternatives in writing) 
• The control n1ethod encloses, contains, or isolates the process or source of airborne asbestos dust or 

captures and redirects the dust before it enters into the employees' breathing zone 
• A certified industrial hygie1ust or licensed professional engineer qualified as a project designer evaluates 

work area, work practices, and engineering controls. That person ·n1ust certify, in writing, tl1at the planned 
control method adeqnately reduces direct and indirect employee exposure to or below PEL under worst­
case conditions. The planned control method must also prevent asbestos contanunation outside the 
regulated area. This must be determined by samplings meeting the requirements of the "EPA Asbestos in 
Schools" rule or perimeter 1nonitoring 

• Before using alternative methods to remove more than 25 linear or 10 sq. ft. of thermal system insulation 
or surfacing material, employers must send a copy of evaluation and certification to OR-OSHA's 
Standards and Technical Resources Section, 350 Winter St. NE, Rm. 430, Salem OR 97310 

Class II work 
The competent person must supervise all Class II work. 

Employers must use critical barriers over all openings to the regulated area or another barrier or isolation 
method to prevent airborne asbestos from migrating for the following: 
• all indoor Class II jobs withont a negative exposure assessment 
• situations where changing conditions indicate exposure above the PEL 
• situations where asbestos-containing 1naterials are not removed substantially intact 

Otherwise, employers must perforn1 perimeter area monitoring to verify that the barrier works properly. 
Impenneable drop cloths must be placed on all surfaces beneath removal activities. 

All Class II asbestos work can use the same work practices and requirements as Class I asbestos jobs. 
Alternatively, Class II work can be performed more easily using simple work practices set out in the standard 
for specific jobs. DEQ/LRAPA require approval in writing for any alternative that involves removal of friable 
asbestos material or any material that may become friable when physically altered during the removal process. 

For removing vinyl and asphalt flooring materials containing asbestos or installed in buildings constructed 
before 1981 and not verified as asbestos-free, employers must ensure employees do the following: 
• not sand flooring or its backing 
• not rip up resilient sheeting 
• not dry sweep 
• not use mechanical chipping unless performed in a negative-pressure enclosure 
• use vacuums equipped with HEP A filters to clean floors 
• use wet inetl1ods when removing resilient sheeting by cutting 
• use wet methods to scrape residual adhesives and/or backing 
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• remove tiles intact, unless iinpossible 
• 0111it wettir1g if tiles are heated and re111oved intact 
• assun1e resilient flooring tnaterial, including associated 1nastic and backing, are asbestos-containing, 

unless an industrial hygienist detennines it asbestos-free 
• file a notification with DEQ/LRAPA for a friable asbestos removal 
• use an Oregon licensed asbestos contractor 
• package and dispose of asbestos wastes in accordance with DEQ/LRAP A rules 

To remove asbestos-containing roofing materials, employers must ensure that employees do the following: 
• remove them intact 
• use wet methods when possible 
• continuously tnist cutting n1achines during use, unless the con1petent person detennines n1isting to be 

unsafe 
• innnediately HEPA-vacm1m all loose dust along the cut 
• lower to the ground as soon as possible or by the end of the work shift any unwrapped or unbagged 

roofing n1aterial ll1 a covered, dust-tight chute, crane, or hoist 
• transfer unwrapped materials to a closed receptacle to prevent dispersing the dust when lowered 
• isolate roof-level heating and ventilation air intake sources or shut down the ventilation system 

\Vhen removing cementitious asbestos-containing siding and shingles or transite panels, en1ployers n1ust 
ensure tlmt employees do the following: 
• not cut, abrade, or break siding, shingles, or transite panels unless methods less likely to result in asbestos 

fiber release cannot be used 

• 
• 

• 

I : 

spray each panel or shingle with amended water14 before removing 
lower to the ground any unwrapped or unbagged panels or shingles in a covered dust-tight chute, crane, or 
hoist or place them in an impervious waste bag or wrap .them in plastic sheeting as soon as possible or by 
the end of the work shift 
cut nails with flat, sharp instruments 
file a notification witlo DEQ/LRAPA 
dispose of asbestos waste at an authorized landfill 

Whe11 ren1oving asbestos-containll1g gaskets, employers must ensure that en1ployees: 
• remove gaskets within glove bags if tl1ey are visibly deteriorated and unlikely to be removed intact 
• thoroughly wet the gaskets with amended water prior to removing 
• inunediately place the wet gaskets in a disposal container 
• scrape, using wet n1ethods to remove residue 

For removal of any other Class II asbestos-containing material, employers must ensure employees do the 
following: 
• not cut, abrade, or break the material 
• thoroughly wet the material with amended water before and during removal 
• remove the 1naterial intact, if possible 
• immediately bag or wrap removed asbestos-containing materials or keep them wet until transferred to a 

closed receptacle at the end of the work shift 

Employers may use different or modified engineering and work practice controls if either of the following are 
true: (DEQ/LRAPA must give approval in writing for such alternatives) 
• They can demonstrate by employee exposure data during the use of such methods and under similar 

conditions that employee exposure will not exceed the PEL under any anticipated circum-stance. 

14 Water to which surfactant (a wetting agent) has been added to increase the ability of the liquid to penetrate an asbestos~ 
containing material. 
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• The con1petent person evaluates the work area, the projected work practices, ·m.1d the engineering controls, 
and certifies in writing that they will reduce all employee exposure to below the PEL under expected 
conditions. The evaluation must be based on exposure data for conditions closely resembling those of the 
current job and for employees with equivalent training and experience. 

Class III work 
Employers must use wet methods and local exhaust ventilation when feasible during Class JI] work. Where 
drilling, cutting, abrading, sanding, chipping, breaking, or sawing thermal insulation or surfacing material 
occurs; en1ployers n1ust use iinpermeable drop cloths as well as mini-enclosures, glove bag systems, or other 
effective isolation methods. Where a negative exposure assessment exists or monitoring shows the PEL is 
exceeded, employers mnst contain the area with impem1eable drop cloths and plastic barriers or other isolation 
methods and ensure that employees wear respirators. (See also Respiratory Protection, Page 23.) 
DEQ/LRAP A only allow maintenance activities where Jess than 3 linear or 3 sguare feet of asbestos removal 
talces place as part of a needed repair operation. 
Class IV work 
Employees conducting Class IV asbestos work must have attended an asbestos-awareness training program. 
Employees must use wet methods and HEP A vacuums to promptly clean asbestos-containing or presumed 
asbestos-containing debris. When cleaning debris and waste in regulated areas, employees must wear 
respirators. In areas where thermal insulation or surfacing material is present, employees must assume that all 
waste and debris contain asbestos. DEQ/LRAP A only allow maintenance activities where less than 3 linear or 
3 sguare feet of asbestos removal takes place as part of a needed repair operation. · 

Respiratory protection 
Respirators must be used for the following: 
• Class I asbestos jobs 
• Class II work where an asbestos-containing material is not removed substantially intact 
• Class II and JII work not using wet methods 
• Class II and III work without a negative exposure assessment 
• Class III jobs where asbestos-containing or presumed asbestos-containing thermal insulation or surfacing 

material is cut, abraded, or broken 
• Class IV work within a regulated area where respirators are required 
• work where employees are exposed above the PEL or STEL and in emergencies 

Employers must provide respirators at no cost to employees, selecting the appropriate type from among those 
approved by the Mine Safety and Health Administration (MSHA) and NIOSH. 

For all employees performing Class I work in regulated areas and for jobs without a negative exposure 
assessment, employers must provide full-facepiece supplied-air respirators operated in pressure-demand mode 
and equipped with an auxiliary positive-pressure, self-contained breathing apparatus. 15 However, a tight-fitting 
powered air-purifying respirator (P APR) is permitted if the exposure assessment and monitoring show that the 
exposure levels do not exceed 1 flee as an eight-hour TWA. When the PAPR is used, either HEPA egress 
cartridges or auxiliary bottles of air for supplied-air respirators are allowed. 

Employers must provide half-mask purifying respirators equipped with high-efficiency filters for Class II and 
JI] asbestos jobs without a negative exposure assessment and for Class III jobs where work disturbs asbestos­
containing or presmned asbestos-containing them1al insulation or surfacing materials. 

If a particular job has not been addressed here, and exposures are above the PEL or STEL, the asbestos 
standard, OAR 437-003-1926.1101, contains a table specifying types ofrespirators to use. 

15 Unless the "competent person" determines that wearing such a respirator is not feasible, in which case a tight-fitting powered 
air-purifying respirator may be worn. 
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Employers must institute a respiratory program in accordance with Respiratmy Protection, OAR 43 7-002-
1910. 134. Employers must pernrit employees using filter respirators to change the filters when breathing 
resistance increases; einployers 111ust n1aintain an adequate supply of filters. E1nployers 111ust pen11it employees 
wearll1g respirators to leave work areas to wash their faces· and respirator facepieces to prevent skin irritation. 

Employers must ensure that respirators fit properly, with minimal facepiece leakage. For employees wearing 
negative-pressure respirators, employers must perfonn initial quantitative or qualitative face-fit tests and at 
least every six months thereafter. The qnalitative fit tests can only be used for fit testing half-mask respirators 
(where permitted) or for full-facepiece air-purifying respirators (where they are worn at levels where half­
facepiece air-purifying respirators are pennitted). Employers must conduct qualitative and quantitative fit tests 
in accordance with Respiratory Protection (OAR 43 7-002-1910. 134) and use the tests to select facepieces that 
provide the required protection. 

Employers must not assign any employee to tasks requiring respirator use if physical exams and the examining 
physician's recommendations show that he or she would be unable to function normally while using a 
respirator. Employers must assign such employees to other jobs or give tl1em the opportunity to transfer to 
different positions in the same geographical area and with the same seniority, status, pay rate, and job benefits, 
if such positions are available. 

Protective clothing 
Employers must provide and require the use of protective clotlring such as coveralls or similar whole-body 
clothing, head coverings, gloves, and foot coverings for the following: 
• any employee exposed to airborne asbestos exceeding the PEL or STEL 
• work witl1out a negative exposure assessment 
• any employee perfom1ing Class I work involving the removal of over 25 linear or 10 square feet of 

asbestos-containing or presumed asbestos-containing therm"al insulation or surfacing n1aterials 

Employers must launder contaminated clot11ing to prevent t11e release of airborne asbestos in excess oftl1e PEL 
or STEL. Any employer who gives contaminated clothing to another person for laundering must inform him or 
her of the contanllnation. 

Employers must transport contaminated clothing in sealed, impermeable bags or other closed impermeable 
containers bearing appropriate labels. (See Labels, Page 14, for requirements.) 

The competent person must examine employee worksuits at least once per workshift for rips or tears. Rips or 
tears found while the employee is working must be mended or replaced innnediately. 

Hygiene facilities 
Deco11tami11atio1t requireme1tts for Class I asbestos work 
For employees performing Class I asbestos jobs involving more than 25 linear or 10 square feet of asbestos­
containll1g or presun1ed asbestos-co11tainll1g thermal insulation or surfacing n1aterials, employers must create a 
decontamination area adjacent to and com1ected with the regulated area. Employees must enter and exit the 
regulated area tlnough the decontamination area. 

The decontanllnation area must be composed of an equipn1ent room, shower area, ai1d clean roon1 in series. 
The equipment room must be supplied with impermeable, labeled bags and containers to store and dispose of 
contaminated protective equipment. Shower facilities must be adjacent to both the equipment and clean rooms, 
unless work is perfonned outdoors or this arrangement is impractical. If so, employers must ensure that 
employees re1nove asbestos contamination fro1n their worksuits in the equipn1ent roon1 using a HEP A vacuum 
before proceeding to a shower non-adjacent to tl1e work area or remove their contaminated worksuits in the 
equipment room, don clean worksuits, and proceed to a shower non-adjacent to the work area. 
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The clean roon1 n1ust have a locker or appropriate storage container for each en1ployee unless work is 
perfmmed outdoors or this arrangement is not possible. In such a case, employees may clean protective 
clothing with a portable HEP A vacuum before leaving the regulated area. Employees must change into street 
clothes in clean change areas. 

Before entering the regulated area, employees must enter the decontamination area through the clean room, 
remove and deposit street clothing in a provided locker, and put on protective clothing and respiratory 
protection before leaving the clean area. To enter the regulated area, employees must pass through the 
equipn1ent room. 

Before exiting the regulated area, employees must remove all gross contamination and debris and then remove 
their protective clothing in the equipment room, depositing the clothing in labeled, impermeable bags or 
containers. Employees must shower before entering the clean room to change into street clothing. 
When employees consume food or beverages at the Class I worksite, employers must provide lunch areas with 
airborne asbestos levels below the PEL and/or excursion limit. 

Decontamination requirements for other Class I and Class II and III asbestos work without a 
negative exposure assessment and where exposures exceed the PEL 
Employers must establish an equipment area adjacent to the regulated area for the decontanrination of 
employees and their equipment. T11e area must be covered by an impermeable drop cloth on the floor (or 
horizontal work surface) and must be large enough to acco111111odate equipment cleaning and personal 
protective equipment removal without spreading contamination beyond the area. Before removing work 
clothing, employees must clean it with a HEP A vacuum. All equipment and the surfaces of containers filled 
with asbestos-containing n1aterials n1ust be cleaned prior to re1noval. Employers 111ust ensure employees enter 
and exit the regulated area through the equipment area. 

Decontamination requirements for Class IV work 
Employers must ensure employees perfomring Class IV work within a regulated area comply with the hygiene 
practices required of employees perfom1ing work with higher classifications in that regulated area. Otherwise, 
employees cleaning up thermal system insulation or asbestos-containing debris must use decontarnination 
facilities required for Class II and III work where exposure exceeds the PEL or no negative exposure · 
assessment exists. 

Smoking 
Employers must ensure that employees performing any class of asbestos work do not smoke in any work area 
with asbestos exposure. 

Housekeeping 
Asbestos waste, scrap, debris, bags, containers, equipment, and contaminated clothing consigned for disposal 
must be collected and disposed of in sealed, labeled, impem1eable bags or other closed, labeled impermeable 
containers. Employees must use HEP A-filtered vacuuming equipment and must empty it so as to nrininrize 
asbestos reentry into the workplace. 

All vinyl and asphalt flooring material must remain intact unless the building owner demonstrates that the 
flooring does not contain asbestos. Sanding flooring material is prohibited. Employees stripping finishes mnst 
use wet methods and low abrasion pads at speeds lower than 300 revolutions per minute. Burnishing or dry 
buffing may be done only on flooring with enough finish that the pad cannot contact the flooring material. 
Employees must not dust, sweep, or vacuum without a HEP A filter in an area containing thermal insulation or 
surfacing material or visibly deteriorated asbestos-containing materials. Employees must promptly clean and 
dispose of dust and debris in leak-tight containers. 
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OR-OSHA Services 

OR-OSHA offers a wide variety of safety and health services to employers and employees: 
Consllltative Services 
• Offers no-cost on-site S<I;fety and health assistance to Oregon employers for help in recognizing and con·ecting 

safety and health problen1s in their workplaces. 
• Provides consultations in the areas of safety, industrial hygiene, ergonomics, occupational safety and health 

programs, new business assistance, and the Safety and Health Achievement Recognition Program (SHARP). 

Enforcement 
• Offers pre-job conferences for mobile employers in industries such as logging and constiuction. 
• Provides abatement assistance to employers who have received citations and provides compliance and technical 

assistance by phone. 
• Inspects places of employment for occupational safety and health rule violations and investigates workplace 

safety and health complaints and accidents. 

Standards & Technical Resources 
• Develops, interprets, and provides technical advice on safety and health standards. 
• Provides copies of all OR-OSHA occupational safety and health standards. 
• Publishes booklets, pamphlets, and other 1naterials to assist in the implementation of safety and health standards 

and programs. 
• Operates a Resource Center containing books, topical files, technical periodicals, a video and film lending 

library, and more than 200 databases. 
• Manages the Worksite Redesign Grant Program, which awards grants to develop and implement solutions to 

workplace safety, health, and ergonomic problems. 

Public Education & Conferences 
• Conducts conferences, seminars, workshops, and rule forums. 
• Coordinates and provides technical training on topics like confined space) ergonomics, lockout/tagout, and 

excavations. 
• Provides workshops covering basic safety and health program managen1ent, safety committees, accident 

investigation, and job safety analysis. 
• Manages the Voluntary Protection Program and the Safety and Health Education and Training Grant Program, 

which awards grants to industrial and labor groups to develop occupational safety and health training materials 
for Oregon workers. 

For more information, call the OR-OSHA office nearest you. (All phone numbers are voice and TTY). Visit us 
on the World Wide Web at: w1vH1.orosha.org 

Salem Central Office 
350 Winter St. NE, Rm. 430 
Salem, OR 97301-3882 
Phone: (503) 378-3272 
Toll-free: (800) 922-2689 
Fax: (503) 947-7461 
Spanish-language phone: 
I (800) 843-8086 

Salem 
1225 Ferry St. SE, UI I 0 
Salem, OR 97301-4282 
(503) 378-3274 
Consultation: (503) 373-7819 
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Portland 
1750 NW Naito Parkway, Ste. 112 
Portland, OR 97209-2533 
(503) 229-5910 
Consultation: (503) 229-6193 

Bend 
Red Oaks Square 
1230 NE Third St., Ste. A-115 
Bend, OR 97701-4374 
(541) 388-6066 
Consultation: (541) 388-6068 

Eugene 
1140 Willagillespie, Ste. 42 
Eugene, OR 97401-2101 
(541) 686-7562 
Consultation: (541) 686-7913 

Medford 
1840 Barnett Rd., Ste. D 
Medford, OR 97504-8250 
(541) 776-6030 
Consultation: (541) 776-6016 

Pendleton 
721 SE Third St., Ste. 306 
Pendleton, OR 97801-3056 
(541) 276-9175 
Consultation: (541) 276-2353 
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DEQ/LRAPA OFFICES 

Copies of the DEQ rules; guidance documents; fact sheets; consultant, laboratory, abatement 
contractor and landfill lists; project notification and waste shipment report forms; and other. 
asbestos infonnation can also be found on DEQ's web page at www.deq.state.or.us/aq/asbestos. 

For further information about the DEQ/LRAP A asbestos requirements one of the offices 
listed below: 

For Clackamas, Clatsop, Columbia, Multnomah, Tillamook and Washington Counties, call the 
Portland office at (503) 229-5364, (503) 229-5473 or (800) 452-4011 

For Benton, Lincoln, Linn, Marion, Polk and Yamhill Counties, call the Salem office at (503) 
378-8240, ext. 272 or (800) 349-7677. 

For Lane County call Lane Regional Air Pollution Authority at (541) 736-1056, ext. 222. 

For Jackson, Josephine and Eastern Douglas Counties, call the Medford office at (541) 776-
6010, ext. 235 or (877) 823-3216. 

For Coos, Curry and Western Douglas Counties call the Coos Bay office at(541) 269-2721, ext. 
22 . 

. For all areas east of the Cascades, call the Bend office.at (541) 388-6146, ext. 226, or the 
Pendleton office at (541) 278-4626 or at 1-800-304-3513. 
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DRAFT 

Definition Remdval of thermal I Removal of all other asbestos I Maintenance and repair Housekeeping and Remove and Remove a!I 
insulation and surfacing not thermal insulation or operations disturbing custodial operations dispose of all nonfriable 
materials surfacing materials asbestos-containing (including construction asbestos material asbestos-

materials site cleanup) before any activity containing material 
that would disturb before any activity 
the material or that would disturb 
preclude access to the material or 
it for future cause the release 
removal. of asbestos fibers 

into the air or 
Friable asbestos preclude access to 
material means any the materials for 
asbestos- future removal. 
containing material 
that had pressure Nonfriable 
can crumble, asbestos material 
pulverize or reduce means any 
to powder when asbestos-
dry. (friable containing material 
materials include, that cannot be 
but is not limited to, crumbled, 
thermal insulation, pulveri:Zed, or 
sheet vinyl, ceiling reduced to powder 
texture, boiler by hand pressure. 
insulation, and any (nonfriable material 
nonfriable material includes, but is not 
that is shattered, limited to vinyl tile 
pulverized, or cement siding and 
caused to release ·roofing or any other 
visible emissions) material that DEQ 

considers encased 
in a viable rigid 
matrix! 

Regulated areas I Required (signs Required (signs required) Required (signs Required (signs Required for all I OSHA 
required) required) · required) projects (viewing requirements apply 

windows reouired 
Competent I Required on site: Required on site: Required on site: Required on site: All Workers and 

I OSHA 
person • Inspect each • Inspect often • Inspect often • Inspect often Supervisors must requirements apply 

workshift • Contractors and • Operations and • Operations and be certified by DEQ 

• Contractors and supervisors training maintenance maintenance (all asbestos 
supervisors training required training required training required contractors must 
required have a DEQ 

license and each 
friable project must 
have a Suoervisor 



DRAFT 
Air monitoring • Initial if no negative • Initial if no NEA • Initial if no NEA Alr clearances OSHA 

exposure • Daily if no NEA Terminate • Periodic to upon completion of requirements apply 
assessment (NEA) if <PEL accurately predict if a friable asbestos 

• Daily if no NEA • Addition if conditions >PEL project by a person 

• Terminate if change • Terminate if <PEL independent of the 
<permissible • Additional if abatement 
exposure limit conditions change contractor when 
(PEL) more than 260 

• Additional if linear or 160 
conditions change square feet of 

asbestos is 
removed within 
negative pressure 
containment 

Medical Required if: Required if: Required if: Required if: OSHA OSHA 
surveillance • wearing negative • wearing negative pressure • wearing negative • wearing negative requirements apply requirements apply 

pressure respirator respirator pressure respirator pressure respirator 
• >PEL • >PEL • >PEL • >PEL 
• >30 days • >30 days exposure/year • >30 days 

exoosure/year exposure/year 
Respirators Mandatory for all Class I Mandatory if: Half-mask air-purifying Mandatory if: OSHA OSHA 

jobs • non-intact removal respirator minimum if: • in regulated area requirements apply requirements apply 

• no NEA • no NEA where required 

• >PEL • thermal insulation • if >PEL 
-

• dry removal (except for or surfacing • in emergencies 
roofing) materials disturbed 

• in emergencies • >PEL 
Mandatory if: 

• dry removal (except 
for roofing) 

• in emeraencies . 

Protective Required for all jobs if: Required for all jobs if: Required for all jobs if: Required for all jobs if: OSHA OSHA 
clothing and • > 25 linear or 10 • no NEA • no NEA • no NEA requirements apply requirements apply 
equipment square feet of • >PEL • >PEL • >PEL 

thermal insulation 
or surfacing 
materials removal 

• no NEA 

• >PEL 
Training Equivalent to Asbestos See K(9)(iii) & K(9)(iv) Equivalent to AHERA Equivalent to AHERA Training required OSHA competent 

Hazard Response Act operations and awareness training by a DEO person 
(AH ERA) worker maintenance course accredited trainer requirements apply 
trainini:i 

. 

Decontamination Full decon Unit required If >PEL or no NEA: If >PEL or no NEA: If >PEL or no NEA: OSHA OSHA 
procedures if> 25linearor10 • equipment room/area • equipment • equipment requirements app.ly requirements apply 

square feet of thermal required room/area required room/area required 
insulation or surfacing • drop cloths required • drop cloths required • drop cloths 
materials removal: • area must accommodate • area must required . connected 



DRAFT 
Decontamination shower/clean room cleanup accommodate • area must 

. 

procedures required • must decontaminate all cleanup accommodate 
(continued) • vacuum, change, personal protective • must cleanup 

shower elsewhere equipment decontaminate all • must 

• detailed procedures • must enter regulated area personal protective decontaminate all 
Lunch area required through equipment equipment personal protective 

room/decon area • must enter equipment 
If < 25 linear or 1 O regulated area • must enter 
square feet of thermal No smoking in work area through equipment regulated area 
insulation or surtacing room/decon area through equipment 
materials removal or room/decon area 
>PEL or no NEA: If NEA, must vacuum 

• equipment No smoking in.work No smoking in work 
room/area required area area 

• drop cloths 
required 

• area must 
accommodate 
cleanup 

• must 
decontaminate all 
personal protective 
equipment 

• must enter 
regulated area 
through equipment 
room/decon area 

No smoking in work 
area 

Required work • wet methods • wet methods • wet methods • wet methods • Wet methods • Wet methods 
practices and • HEPA vacuum • HEPA vacuum • HEPA vacuum • HEPA vacuum • HEPA • Remove intact 
engineering • Prompt • Prompt cleanup/disposal • Prompt • Prompt equipment • Prompt clean 
controls cleanup/disposal cleanup/disposal cleanup/disposal • Prompt up 

cleanup • Disposal at an 
• Disposal at an authorized 

authorized landfill 
landfill 

Required work • HEPA local • HEPA local exhaust • HEPA local exhaust • HEPA local • Wet methods • Wet methods 
practices and exhaust • Enclosure • Enclosure exhaust • HEPA • Remove intact 
engineering • Enclosure • Directed ventilation • Directed ventilation • Enclosure equipment • Prompt clean 
controls to • Directed ventilation • Other work practices • Other work • Directed ventilation • Prompt up 
comply with PEL • Other work • Supplement with practices • Other work cleanup • Disposal at an 

practices respirators • Supplement with practices • Disposal at an authorized 

• Supplement with respirators • Supplement with authorized landfill 
respirators respirators landfill 



DRAFT 
Prohibited work • High-speed • High-speed abrasive disc • High-speed • High-speed • Dry removal • Dry removal 
practices and abrasive disc saws saws without HEPA abrasive disc saws abrasive disc saws • Open storage • Open storage 
engineering without HEPA • Compressed air without without HEPA without HEPA or or 
controls • Compressed air capture device • Compressed air • Compressed air accumulation accumulation 

without capture • Dry sweeping/ shoveling without capture without capture of friable of friable 
device • Employee rotation device device asbestos asbestos 

• Dry sweeping/ • Dry sweeping/ • Dry sweeping/ materials or materials or 
shoveling shoveling shoveling asbestos- asbestos-

• Employee rotation • Employee rotation • Employee rotation containing containing 
waste material waste material 

• Disposal at a • Disposal at a 
site not site not 
authorized to authorized to 
handle handle 
asbestos asbestos 
waste waste 

Controls and work • Critical barriers/ For indoor work only: • critical barriers • See Required Work • File DEQ • File DEQ 
practices isolation methods • critical barriers/isolation required if: Practices and notification and notification and 

required if: methods required if: Engineering fee fee 
- > 25 linear or - no NEA - no NEA Controls • Negative • Follow DEQ 

10 square - likely >PEL " PEL via pressure guidance 
feet of - non-intact removal monitoring containment • Waste 
thermal • drop cloths required • Drop cloths • Disposal shipment form 
insulation required packaging suggested 
or If >PEL, must use: • Local HEPA • Waste 
surfacing • local HEPA exhaust exhaust required shipment form 
materials • process isolation 
removal • directed ventilation Enclosure or isolation of 

- < 25 linear or controls supplemented operation required if: 
10 square with respirators • TSI or SM is drilled, 
feet of cut, abraded, 
thermal For removal of vinyl and sanded, sawed, or 
insulation asphalt flooring materials: chipped. 
or • no sanding 
surfacing • HEPA vacuum 
materials • Wet methods 
removal • No dry seeping 
only if no 
NEAor • Chipping done in 

adjacent negative-pressure 

workers enclosure . Intact removal, if possible 

HVAC isolation • Dry heat removal allowed • 
required • Assume contains 

• Drop cloths asbestos without an 

required analysis 

• Directed ventilation 
For rer'noval of built-up roofing required if no NEA 
materials or asbestos-cement or >PEL 
shine les: 



• Intact removal, if possible 
Controls and work Also, one or more of the • HEPA vacuum 
practices following controls must • Wet methods, if feasible 
(continued) be used: • Cutting machine misting 

• riegative-pressure • HEPA-vacuum debris 
enclosure • Lower by day's end 

• glove bag for • Control dust of unbagged 
straight runs of pipe material 

• negative-pressure • Roof vent system 
glove bag for pipe protected 
runs 

• negative-pressure For removal of cementitious 
glove box for pipe siding, shingles, or transite 
runs panels 

• water spray • Intact removal, if possible 
process • Wet methods 

• mini-enclosure • Lower in dust-tight chute 
by day's end 

• Cut nail heads 

For removal of gaskets: 

• Use glove bags if not 
intact 

• Wet removal 

• Prompt disposal 
• Wet scraping 

Additional requirements: 
• Wet methods 
• Intact removal, if possible 
• Cutting, abrading, or 

breaking prohibited 



!! CONTRACTOR ALERT !! 
On May 9, 2003, the Environmental Quality Commission adopted asbestos rules 
that modified the asbestos regulations. These modifications change how 
contractors handle renovation and demolition projects. 

The rule includes a change to the building survey requirement that makes DEQ's 
survey requirement equal to EPA's survey rule. The rule still requires surveys in 
all public or private buildings but excludes surveys for residential structures to 
those with four or fewer dwelling units. Inspections must be done by an 
accredited inspector before work begins to determine whether asbestos is. 
present. All building owners and operators, excluding butldings with four or fewer 
dwelling units, must have an inspection or survey done for the presence of 
asbestos containing materials before demolition or renovation activities can take 
place. 

To protect your business, your employees, and yourself always get a written 
copy of this required survey! For residential structures with four or fewer dwelling 
units you should have all materials suspected to contain asbestos tested by a lab 
before you start work. 

Contractors must ensure that they do not cause exposure to asbestos during their 
renovation and demolition projects. Regardless of whether a building survey is 
required or not, you as a contractor will be held responsible for asbestos 
exposure! If you disturb asbestos containing materials you will violate DEQ rules 
and you are libel for enforcement actions and clean up costs! OROSHA survey 
requirements still apply to all contractors that have employees! 

Protect your self and the public by always making sure there are no asbestos­
containing materials before you begin a renovation or demolition project. 

If you would like more information, call DEQ at one the regional phone numbers 
listed below or visit our website at www.deg.state.or.us/aq/asbestos: 

For Clackamas, Clatsop, Columbia, Multnomah, Tillamook and Washington Counties, call the Portland Office at 
(503) 229-5364, (503) 229-5473, or (800) 452-4011. 
For Benton, Lincoln, Linn, Marion, Polk and Yamhill Counties, call the Salem Office at (503) 378-8240, ext. 272 or 
(800) 349-7677. 
For Lane County call Lane Regional Air Pollution Authority at (541) 736-1056. 
For Jackson, Josephine and Eastern Douglas Counties, call the Medford Office at (541) 776-6010, ext. 235 or 
(877) 823-3216. 
For Coos, Curry and Western Douglas Counties, call the Coos Bay Office at (541) 269-2721, ext. 22. 
For all areas east of the Cascades, call the Bend Office at (541) 388-6146, ext. 226, or the Pendleton Office at 
(541) 278-4626 or at 1-800-304-3513. 

(Revised 5/03) 



OREGON ADMINISTRATIVE RULES 
Chapter 340 Department of Environmental Quality 

not broken or otherwise altered such that 
asbestos fibers could be released during 
removal, handling, and transport to an 
authorized disposal site. 

(2) Accumulation of asbestos-containing material 
or asbestos-containing waste material is 
prohibited. 

(3) Any person who removes non-friable asbestos­
containing material not exempted under OAR 
340-248-0250(1) shall comply with the 
following: 
(a) Submit notification and fee to the 

Department Business Office on a 
Department form in accordance with 
OAR 340-248-0260. 

(b) Removal of nonfriable asbestos-containing 
materials that are not shattered, crumbled, 
pulverized or reduced to dust until 
delivered to an authorized disposal site is 
exempt from OAR 340-248-0270(10) and 
OAR 340-248-0110. This exemption shall 
end whenever the asbestos-containing 
material becomes friable and releases 
asbestos fibers into the environment. 

[NOTE: The requirements and jurisdiction of the Department 
of Insurance and Finaflce, Oregon Occupational Safety and 
Health Division and any other state agency are not affected by 
OAR 340-248-0200 through 340-248-0280.] 

[Publications: The pub!ication(s) referred to or incorporated by reference 
in this rule are available from the office of the agency.) 
Stat. Autli.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; 
DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, 
f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 8-1990, f. 
3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Section 
(l)(a) - {d) renumbered from 340-025-0465{4)(a) - (d); DEQ 4-1993, f. 
& cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered 
from 340-025-0466; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-
1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5620 

340-248-0260 
Asbestos Abatement Notifications 
Reqnirements 
Written notification of any asbestos abatement 
project shall be provided to the Department on a 
Department form. The notification must be 
submitted by the facility owner or operator or by 
the contractor in accordance with one ofthe 
procedures specified in sections(!), (2), or (3) of 
this rule except as provided in sections ( 5), ( 6), 
and (7). 
(1) Submit the notifications as specified in section 

( 4) of this rule and the project notification fee 
to the Department at least ten days before 
beginning any friable asbestos abatement 
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project and at least five days before beginning 
any non-friable asbestos abatement project. 
(a) The project notification fee shall be: 

(A) $35 for each project less than 40 
linear feet or 80 square feet, 
residential building, or non-friable 
asbestos abatement project. 

(B) $70 for each project greater than or 
equal to 40 linear feet or 80 square 
feet but less than 260 linear feet or 
160 square feet of asbestos-containing 
material. 

(C) $275 for each project greater than or 
equal to 260 linear feet or 160 square 
feet, and less than 1300 linear feet or 
800 square feet of asbestos-containing 
material. 

(D) $375 for each project greater than or 
equal to 1300 linear feet or 800 
square feet, and less than 2600 linear 
feet or 1600 square feet of asbestos­
containing material. 

(E) $650 for each project greater than or 
equal to 2600 linear feet or 1600 
square feet, and less than 5000 linear 
feet or 3500 square feet of asbestos­
containing material. 

(F) $750 for each project greater than or 
equal to 5000 linear feet or 3500 
square feet, and less than 10,000 
linear feet or 6000 square feet of 
asbestos-containing material. 

(G) $1,200 for each project greater than or 
equal to 10,000 linear feet or 6000 
square feet, and less than 26,000 
linear feet or 16,000 square feet of 

. asbestos-containing material. 
(H) $2,000 for each project greater than or 

equal to 26,000 linear feet or 16,000 
square feet, and less than 260,000 
linear feet or 160,000 square feet of 
asbestos-containing material. 

(I) $2,500 for each project greater than 
260,000 linear feet or 160,000 square 
feet of asbestos-containing material. 

(J) $260 for annual notifications for 
friable asbestos abatement projects 
involving 40 linear feet or 80 square 
feet or less of asbestos removal. 



§61.142 

owns, leases, operates, controls, or su­
pervises the demolition or renovation 
operation, or both. 

Particulate asbestos material means 
finely divided particles of asbestos or 
material containing asbestos. 

Planned renovation operations means a 
renovation operation, or a number of 
such operations, in which some RAC1Yl 
will be removed or stripped witbin a 
given period of time and that can be 
predicted. Individual nonscheduled op­
erations are included if a number of 
such operations can be predicted to 
occur during a given period of time 
based on operating experience. 

Regulated asbestos-containing material 
(RACl\11) means (a) Friable asbestos ma­
terial, (b) Category I nonfriable ACM 
that has become friable, (c) Category I 
nonfriable AC1'I that will be or has 
been subjected to sandin.g, grinding, 
cutting, or abrading, or (d) Category II 
nonfriable ACM that has a high prob­
ability of becoming or has become 
crumbled, pulverized, or reduced to 
powder by the forces expected to act on 
the material in the course of demoli­
tion.or renovation operations regulated 
by this subpart. 

Remove means to take out RACM or 
facility components that contain or are 
covered with RACM from. any facility. 

Renovation means altel-ing a facility 
or on.~ ,or mo~e facility_components in 
any-.:w-ay, including,. the. stripping or re­
_mo_val.o.f...RA.QM from_ .. a fa.cility compo­
nent,, .. _OperaJ;ions, ... in Wh.i~h .load:-sup­
.Po.r·~~ng. ·' -.. ~·tructural. _mBIDb~r_s_ _are 
wrecked or taken ()Ut .are. demolitions. 

Resilient floor coVering means asbes­
tos-containing floor tile, including as­
phalt and vinyl floor tile, and sheet 
vinyl floor cov-ering containing more 
than 1 percent asbestos as determined 
using polarized light microscopy ac­
cording to the method specified in ap­
pendix E, subpart E, 40 CFR part 763, 
section 1, Polarized Light Microscopy. 

Roadways' means surfaces on which 
vehicles travel. This term includes 
public and private highways, roads, 
streets, parking areas, and driveways. 

Strip means to take off RACM from 
any part of a facility or facility compo­
nents. 

Structural member means any load­
supporting member of a facility, such 
as beams and load supporting walls; or 
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40 CFR Ch. I (7-1-01 Edition) 

any nonload-supporting member, such 
as ceilings and nonload-supporting 
walls. 

Visible emissions means any emissions, 
which are visually detectable without 
the aid of instruments, coming from 
RACJ'YI or asbestos-containing waste 
material, or from any asbestos milling, 
manufacturing, or fabricating oper­
ation. This does not include condensed, 
uncombined water vapor. 

Waste generator means any owner or 
operator of a source covered by this 
subpart whose act or process produces 
asbestos-containing waste material. 

Waste shipnient record means the ship­
ping document, required to be origi­
nated and signed by the waste gener­
ator, used to track and substantiate 
the disposition of asbestos-containing 
waste material. 

Working day means J'Yionday through 
Friday and includes holidays that fall 
on any of the days Monday through 
Friday. 

[49 FR 13661, Apr. 5, 1984; 49 FR 25453, June 21, 
1984, as amended by 55 FR 48414, Nov. 20, 1990; 
56 FR 1669, Jan. 16, 1991; 60 FR 31920, June 19, 
1995] 

§ 61.142 Standard for asbestos mills. 

(a) Each owner or opera tor of an as­
bestos mill shall either discharge no 
visible emissions to the outside air 
from that asbestos mill, including fugi­
tive sources, or use the methods speci­
fied by § 61.152 to clean emissions con­
taining particulate asbestos material 
before they escape to, or are vented to, 
the outside air. 

(b) Each owner or operator of an as­
bestos mill shall meet the following re­
quirements: 

(1) Monitor each potential source of 
asbestos emissions from any part of the 
mill facility, i~cluding air cleaning de­
vices, process equipment, and buildings 
that house equipment for material 
processing and handling, at least once 
each day, during daylight hours, for 
visible emissions to the outside air dur­
ing periods of operation. The moni­
toring shall be by visual observation of 
at least 15 seconds duration per source 
of emissions. 

(2) Inspect each air cleaning device at 
least once each week for proper oper­
ation and for changes that signal the 
potential for malfunction, including, to 

·~ 
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January 2002 March2002 August2002 December 2002 May2003 Fall 2003 Spring/Summer 
2004 

First rule making DEQ learns that DEQ asks for EQC adopts EQC approves DEQforms DEQ completes 
complete certain and receives temporary rule making asbestos second and final 

associations did comments from revismg or temporary rule advisory rule making 
not receive associations and repealing certain permanent committee 
notice of others about the prov1s10ns 
proposed rule recently adopted 
making asbestos rules . 

~ 

~ 
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MEMORANDUM 

To: Key NR Agency Directors 

From: Jim Brown 

Subject: PCSRF Budget Meeting Follow-up 

Date: 24 April 2003 

As we discussed yesterday, I have agreed to provide the co-chairs with a $22 million dollar 
package for using the Pacific Coastal Salmon Recovery Fund (PCSRF) to backfill General Fund 
programs and fund key components of the Oregon Plan for Salmon and Watersheds. The 
funding constraints and principles I provided last week remain intact based on our conversation 
yesterday, and were used to frame the specific fund shifts and program funding decisions made 
identified in the attached spreadsheet. I am also continuing to operate on the premise that the 
program reductions identified for backfill will be accepted as one-time revenue reductions rather 
than as permanent program cuts. Doing so will provide a substantial measure of added 
credibility for this exercise to both the federal government and key stakeholders. 

I am providing this memo and the spreadsheet to the co-chairs today in response to their 
invitation last week that we help identify appropriate fund shifts and use of the federal funds 
offered up by OWEB. His my hope that the co-chair's budget will reflect the work and 
discu~sions we have had that resulted in the attached spreadsheet. 

I. Available Pacific Coastal Salmon Recovery Fund 

FFY2002 
$17.0 million: 

$5.0 million: 
$11.631 million 

FFY2003 
$14.0 million 
$00.0 
$10.4 million 

. $22.031 million 

Total Grant Award 
Allocated 
Unallocated Funds 

Total Grant Award 
Allocated 
Unallocated Funds Minus Earmarks 

Total PCSRF Available 



II. PCSRF Constraints 

1. Must support recovery of native salmon stocks via 0 WEB grant eligible 
activities: water quality, quantity, and salmon habitat restoration activities. 
Linkage to "core" Oregon Plan habitat restoration components is the eligibility 
hook since the Plan is Oregon's mechanism for addressing ESA listings, and 
habitat components are within the scope ofOWEB's grant program. 

2. Must be allocated by vote of the OWEB Board, and administered by agreement 
between the receiving agency and OWEB. Funds can't be redirected, 
administrative overhead will need to be specified, and funds will be for program 
implementation only through June 30, 2005. 

3 .. Mustprovide auditable outcomes that support OWEB reporting requirements to 
NOAA Fisheries, the Inspector General's Office, and Congress. 

4. Because this fund source is very soft, we can't anticipate availability for program 
continuation in future biennia. 

III. Guiding. Principles for Fund Shifting from GF to PCSRF 

While it isn't desirable to move any program responsibility from General Fund to the 
PCSRF source, the availability of the federal funds will ailow some GF Oregon Plan 
program cuts to be avoided in this biennium. Viewed in this context, individual programs 
considered for fund shifting were examined with an eye on both preserving essential 
elements of the Plan, and doing so in a manner most consistent with the intent (and 
realities) of the federal grant funds. The following are sonie guiding principles for 
federal funds use that were considered.along with the fund constraints noted above: 

Attachment 

I. Preserve key elements of Oregon Plan monitoring programs 
2. Preserve capacity to provide technical assistance for landowner participants in 

Oregon Plan. 
· 3. Core parts of water quality initiatives (TMDL and SB 1010) remain GF or M-66 

Operational. · 
4. Preserve capacity of voluntary restoration entities (councils and districts). 
5. Adequate funds for umbrella Oregon Plan components (IMST, Linkage of Oregon 

Plan to ESA). 
6. Maintain adequate funds to support non- capital portion of the OWEB grant 

program. 
7. Avoid funding core agency program responsibilities (particularly permitting and 

regulatory responsibilities) on federal funds. 
8. No expansion of2001-03 program funding levels. 



2003-05 Fund Shifts using M-66 LF and PCSRF FF 

. Oregon Plan Monitoring 878,000 
Oregon Plan Monitoring (3,893,636) 3,893,636 

Fish Saeens Program Support (206,424) 206,424 
pawning Surveys (22,067) 22,067 
abitat Biologists (424,674) 424,674 
uantifying Fish Flows (142,652) 142,652 
abifat Protection (30,000) 30,000 
quatic Surveys (362,724) 362,724 

Fish Passage (375,455) 375,455 
Unidentified GF cuts for License Funding 738 179 

Totals (1,563,996) 0 (738,179) (3,841,569) . 00 6,283,565 

DEQ 
TMDL (2,000,000) 2,000,000 
Volunteer Monitoring Coordinator 210,000 
regon Plan Monitoring (782,182) ..... 782,182 
illamette TMDL Acceleration 387 071 387,071 

Totals (3, 169,253) 0 0 2,000,000 0 1,379,253 

ater Resources 
Oregon Plan Data (800,000) 800,000 

nstream water rights, tech assis_t 1200000 1 200 000 
Totals (2,000,000) 0 00 00 00 2,000,000 

WEB 
LCREP (101,280) 101,280 
CHIP 665,000 

ESA Linkage 1,000,000 
rant Program 3,000,000 

Federal Grant Administration 660,000 
Local Watershed Councils 1,700,000 
MST 211 661 611 661 

Totals (101,280)0 0 (110,381) 00 7,636,661 

orestry 
Cumulative Effects (96,346) 96,346 

Data Collection and Monitoring (973,973) 973,973 
Education and Outreach (74,967) 74,967 
Forest Practices (2,265,486) 2,265,486 

echnical Assistance/Forest Mngt. 949 577 949 577 
Totals (4,360,349) 0 00 00 o.o 4,360,349 

griculture 
Noxious Weed Control (370,357) 370,357 
Plant, Pest, and Disease Control (347,518) 347,518 

!l:icultural Water Quality 2 000 000 
Totals 2717 7 0 

total All Activities (13,912,753) 0 (738,179)0 22,007,346 



2003-05 Fund Shifts using M-66 LF and PCSRF FF Co-C~r 

Fish Screens Program Support (206,424) 206,424 
Spawning Surveys (22,067) 22,067 
Water Quality and Policy (264,082) 264,082 
Forestry I pollution coordination (213,595) 213,595 
Assistant District Fish Biologists (1,311,559) 830,287 481,272 
Habitat Biologists (424,674) 424,674 
Wildlife Diversity (874,113) 874,113 
Land Owner Assistance (107,709) 107,709 
Habitat Protection (30,000) 30,000 
District Fish Biologists (5,030,636) 5,030,636 
Aquatic Surveys (362,724) 362,724 
Fish Passage 375,455 375,455 

Totals (3,454,223) (5,768,815) 2,070,600 0 7,152,438 

DEQ 
TMDL Development (3,444,935) 3,444,935 
Willamette TMDL Acceleration (387,071) 387,071 
Biomonitoring 782,182 782,182 

Totals (4,614,188) 0 0 3,832,006 782,182 

Water Resources 
lnstream water rights, tech assist 1,200,000 1,200,000 

Totals (1,200,000) 0 0 0 1,200,000 

OWEB 
Lower Columbia River Estuary Prag (101,280) 101,280 
Administration (548,433) 548,433 
Local Watershed Councils (2,400,000) 2,400,000 
!MST 211,661 211,661 

Totals (101,280) 0 (3,058,814) 0 3, 160,094 

Forestry 
Data Collection and Monitoring (1,070,319) 1,070,319 
Oregon Plan Coordination (283,921) 282,921 
Education and Outreach (167,460) 167,460 
Forest Practices Enforcement (1,328,483) 1,328,483 
Technical Assistance/Forest Mngt. 985,57 985,577 

Totals (3,835, 760) 0 2,314,060 0 1,520,700 

Agriculture 
Agricultural water quality (4,013,773) 4,013,773 
Noxious Weed Control (370,357) 370,357 
Plant, Pest, and Disease Control (1,347,518) 1,000,000 347,518 
Soil & Water Conservation Districts (2,088,008) 2,088,008 
SWCD M-66 Support 2,325,846 2,325,846 

Totals 7,819,656 0 1,325,846 4,384,130 4,761,372 

Total All Activities (21,025, 107) (5,768,815) 0 8,216,136 18,576,786 

FFY02& 

Total GF and OF (OF used to backfill FFY03 PCSRF 
other GF in OD 26,793,922 Remainin 4,002,647 
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Permit Modifications: As of May 7, 2003 the Department has received a total of 190 
Permit Modification Requests, including 144 Class 1 modifications (the least significant), 41 
Class 2s, and five Class 3s. In addition, there have been three DEQ-initiated Permit 
Modifications. The Department is currently processing several permit modifications, 
including work on surrogate trial burn plans for the Deactivation Furnace System and the 
Metal Parts Furnace. We anticipate the first agent trial burn plan will be received Within a 
week. 

In July 2002 the Commission directed the Department to prepare a permit modification to 
address the operations of the Brine Reduction Area and the off-site shipment of liquid 
wastes. The Department prepared the Permit Modification and opened the public comment 
period on November 1, 2002. When the public comment period closed on December 23, 
2002 the Department had received a total of 10 written and oral comments - three supported 
the permit modification and seven were opposed to it. Copies of all comments received were 
transmitted to the Commission on January 17, 2003. The Department is scheduled to bring 
this Permit Modification before the Commission at the July meeting. 

Umatilla Chemical Demilitarization Program Website: Thanks to Ann Mayes in 
Hermiston and Jeni Cram in Headquarters, the Umatilla Chemical Demilitarization Program 
website is back up and running. We took the website offline in response to security concerns 
after the 9-11 attacks. The website can be accessed through DEQ's website. The address is 
http://www.deg.state.or.us/lunatilla/index.htrn. We invite you to take a look and email us 
with your questions and comments. Ann has been doing numerous presentations to local 
groups in Hermiston, including City Councils, high schools, and local civic groups. Last 
weekend Ann attended two Cinco de Mayo festivals to provide information to the Hispanic 
community. We will continue to engage in a proactive public information campaign in the 
months leading up to agent operations. 

Surrogate Trial Burns: 
Liquid Incinerator #1 (LICl) 
The surrogate trial burn ofLICl was completed on February 8, 2003. Twelve tests were 
conducted over a 12-day period, under three different operating conditions. Eight of the tests 
involved spiking metals into a surrogate mixture of perchloroethylene and trichlorobenzene. 
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Four of the tests were conducted with a surrogate-only feed. The Department expects to 
receive the LICl surrogate trial burn report within the next week. The total time from start of 
surrogate shakedown activities on July 30, 2002 to the completion of the trial burn in 
February was just over six months. 

Deactivation Furnace System (DFS) 
The surrogate shakedown phase of the DFS began on February 11, 2003. The Permittees are 
conducting DFS shakedown testing using the surrogates monochlorobenzene and 
hexachloroethane. On March 29, UMCDF conducted a preliminary test using the surrogates 
and ten spiked metals. Results of that test showed exceedances of permitted limits for 
particulates and five of the metals. The Department issued a stop hazardous waste feed order 
on April 4. An investigation of the system by UMCDF indicated that bypassing of the filter 
units inside the Demister vessel (one component of the Pollution Abatement System) was the 
source of the excess emissions. 

After replacement of the filter units with new, factory-assembled filters, restart was 
authorized on April 28 and another mini-bum was conducted shortly afterward to assess the 
effectiveness of the repairs to the Demister system. The test was halted at the mid-point due 
to operational problems indicated by excessive build-up of particulates on the filter in the 
sample train. Analysis of the samples collected during this partial run indicated emissions of 
very small particulates and nickel in excess of permit limits. The Permittees believe that the 
high chlorine content of the surrogate feed is resulting in a chemical reaction allowing highly 
soluble nickel chloride to pass through the Demister with the water in the gas stream, 
resulting in the observed results for particulates and nickel. Further investigations are 
underway to assess the source of the particulates and to evaluate the impact of reducing the 
chlorine content of the surrogate mix. 

Legal Proceedings: The appeals known as "GASP I" and "GASP II" continue to move 
slowly through the appellate system. Another three weeks of trial time was completed in 
GASP III in late March and early April. The trial is set to resume on August 11 and we 
anticipate another two to three weeks of testimony and closing arguments. A decision on 
GASP III could come by the end of the year. 

Other Topics of interest: The annual emergency exercise of the Chemical Stockpile 
Emergency Preparedness Program (CSEPP) is scheduled for June 3 and a meeting of the 
Governor's Executive Review Panel will probably be held in mid-July to review the results 

· of the exercise. 

The Department is preparing the process that we will follow for the EQC' s decision on 
whether to approve the start of agent operations. Agent operations are not expected to begin 
before December. We will discuss the agent start-up approval process in more detail at your 
July meeting. In July we will also be briefing you on the Post Trial Burn Health Risk 
Assessment Protocol that the Department will be releasing for public comment this summer. 
The Department has assembled a Technical Workgroup (including members from EPA and 
several state agencies from Oregon and Washington) to assist with the drafting of the 
Protocol. 
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Status of other Chemical Demilitarization Sites 

The Johnston Atoll Chemical Agent Disposal System (JACADS) has completed 
destruction of its chemical weapons stockpile and is now going through a closure process 
supervised by the EPA. The Metal Parts Furnace is the last operating furnace and is being 
used to process secondary wastes as the facility is dismantled. The Metal Parts Furnace is 
expected to be shut down later this month. Closure activities at JACADS should be 
completed by early 2004. 

The Tooele Chemical Agent Disposal Facility (TOCDF) in Utah completed the processing 
of all GB chemical agent last year. The facility was decontaminated and re-tooled and began 
VX agent destruction on March 28, 2003, but shut down for several days in mid-April when 
a chemical reaction occurred in an agent storage tank. The facility was re-started soon after 
using a stand-by agent tank, but shut down again on May 3 to evaluate and correct the cause 
ofVX migration into an observation corridor. A total of 1200 VX M-55 rockets have been 
processed through the Deactivation Furnace System. 

The Anniston Chemical Agent Disposal Facility (ANCDF) in Alabama has completed 
surrogate trial burns on its three furnaces, although all of the trial burn reports have not yet 
been submitted to the state. The Alabama Department of Environment does not expect that 
agent operations will begin until there is resolution of the issues related to the emergency 
preparedness of the communities around the facility. 

The Aberdeen Chemical Agent Disposal Facility (ABCDF) in Maryland started the 
neutralization process of its mustard ton containers on April 23, 2003. Aberdeen is using the 
"speedy neut" process where the ton containers are manually drained of liquid agent by 
workers wearing protective suits. The liquid agent is transferred to a storage tank and the ton 
containers are put back into storage to be decontaminated at a later date. The liquid agent is 
then mixed with hot water and the resulting hydrolysate will be shipped to a treatment 
facility in New Jersey. The first two ton containers were successfully drained ofliquid agent, 
but the facility encountered difficulty in decontaminating the exterior of the containers so 
they could be put back into storage. The containers moved into the facility on April 23 are 
still there and the drained agent has not yet been neutralized. The Ton Container Cleanout 
Facility is under construction. 

Construction of the Newport Chemical Agent Disposal Facility in Indiana is about 70% 
complete. The Newport facility is also going to use a form of "accelerated" neutralization to 
process its VX ton containers. However, the Army's plan to transport the hydrolysate from 
the neutralization process to a commercial wastewater treatment facility in Ohio has run into 
stiff opposition from the local community in Ohio. 

The Pine Bluff Chemical Agent Disposal Facility in Arkansas has completed construction 
of its incineration facility and is undergoing systemization testing at this time. The Pueblo, 
Colorado facility had plarmed to use neutralization followed by bio-degradation for its 
stockpile of mustard-filled munitions, but is now considering accelerating the process by 
shipping the hydrolysate off-site. The Blue Grass, Kentucky facility will be a full-scale 
pilot facility using neutralization followed by Supercritical Water Oxidation for treatment of 
its stockpile. The Pueblo and Blue Grass facilities have not yet started construction. 
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DIVISION 12 ADVISORY GROUP 
Draft Minutes from Meeting #3 -April 2, 2003 

Note: These minutes are in Draft form and have not been reviewed by the Advisory 
Group members for accuracy. A Final set will be available after the Group's review. 

Present: 

Absent: 

Richard Angstrom (Oregon Concrete & Aggregate Producers Association) 
Rich Barrett (regulated industry) 
Roger Dilts (ACW A) 
Sarah Doll (Oregon Environmental Council) 
Jeff Dresser (Association of Oregon Industries) 
Bob Emrick (Oregon Refuse & Recyclers Association) 
Don Haagensen (attorney for regulated industry) 
Karen King (City of Pendleton) 
Rl1ett Lawrence (OSPIRG) 
Proxy for Cliff Olson (Oregon Petroleum Marketers Association) 
Linda Schoffrnan (Oregon Remodelers Association) 
Bob Westcott (Wesco Parts Cleaners) 
Robert Koster (LRAPA, auxiliary member) 

Stephanie Hallock (DEQ - Director) 
Aill1e Price (DEQ - Chair) 
Jane Hickman (DEQ- coordinator, author of Minutes) 

Robert vanCreveld, R.S. (Edgewater Enviromnental) 
Dave Bennett (U.S. EPA, auxiliary member) 
Dan Opalski (U.S. EPA, auxiliary member) 

BACKGROUND 

Don Haagensen asked why DEQ is amending Division 12 and its enforcement Guidance 
Manual. Roger Dilts noted that a small number of appeals and complaints reach the 
Environmental Quality ,Commission. Is there really a problem with the current system, or 
is DEQ merely responding to a small vocal group? Have we performed an audit to 
detennine where inconsistencies lie? Rich Barrett stated that if there is even one appeal 
to the EQC, that's an indication that there is something wrong with the system. He does 
not see the purpose of civil penalties as deterrence nnless someone does a conscious risk 
assessment or is a repeat violator. 

Stephanie Hallock responded that the Advisory Group may very well find that the current 
system works fine and may not propose many changes to the rules. It's been ten years or 
so since the rules have undergone an in-depth review, so it is time to make sure they are 
achieving agency goals. The nature of polluters has changed. We have a more diverse 
set of people in the regulated community. 
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Stephanie Hallock stated that the fines must be big enough to serve as deterrence, but a 
$10,000 fine for an individual Oregonian in Ontario who violates asbestos regulations is 
too severe. Rich Barrett asked why the regulations don't allow the director to use more 
discretion to mitigate penalties. Director Hallock wants the system to address equity 
issues. Different directors will exercise discretion differently. The Advisory Group may 
approve of the current director's use of discretion but might not agree with the next 
direction's approach. 

PRE-FORMAL ENFORCEMENT ACTIVITIES AND ISSUES 

A. The Guidance Manna!. Before a violator is ever referred for formal enforcement 
and before the Division 12 regulations are even applicable, staff refer to the Guidance 
Manual, which tells them how the agency will respond when an inspector has 
documented a violation. The Guidance Manual will need to be revised simultaneously 
with the enforcement regulations for several reasons: 

• Members of the Environmental Quality Commission asked the Director to 
consider whether the agency is equitably conducting formal enforcement against 
small businesses, nonprofit organizations and violators from economically 
challenged geographic areas. The EQC directed Stephanie Hallock (DEQ 
director) and Anne Price (administrator of the Office of Compliance and 
Enforcement) to examine what criteria the agency uses in deciding which 
violations are referred for formal enforcement. These criteria will be listed in the 
Guidance Manual. 

• The agency must re-examine which violations will be referred for fomial 
enforcement, in light of evolving resource issues and shifting agency priorities. 

• The current Manual is somewhat awkward to use and to revise because it requires 
cross-referencing. We'd like to make the Manual more user-friendly and easier to 
revise. 

The rnlemaking team will recormnend a process for drafting and adopting changes to the 
Manual (e.g., who needs to sign off on proposed changes). 

B. Egnity Issues. Director Hallock stated she is most uncomfortable signing civil 
penalty assessments for the "small guys" - on-site system owners, homeowners who 
illegally remove asbestos. Small businesses in rural Oregon and individuals get her 
empathy and sympathy the most. Are we assessing penalties large enough for the big 
guys and overboard for the small guys? We never heard a peep about the $1.4 million 
civil penalty assessed against the owner of an underground tank - that is the best measure 
that a civil penalty is "in balance." 

Richard Angstrom observed that equity means different things to different people. The 
agency can consider equity issues before commencing fom1al enforcement, but once it 
begins formal enforcement, it must adhere to due process requirements. The statute 
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requires the agency to use conciliation and persuasion before undertaking formal 
enforcement. DEQ should have used its discretion to deal with the individual Oregonian 
in Director Hallock's example in the compliance mode and not undertake formal 
enforcement. Yet we do want big civil penalties for violations with significant 
enviromnental harm. 

C. Technical Assistance Issues. Most of Bob Wescott's constituents are Small 
Quantity Generators (SQGs). In the Northwest Region, DEQ has two inspectors handling 
these sources: One does complaint response; the other inspector covers both SQGs and 
Large Quantity Generators. Because DEQ is so short-staffed, an SQG is rarely inspected, 
so violations go unchecked. It is the salespeople who are training the SQGs, not DEQ. 
The SQGs want to comply, but they don't get good training. Fifteen years ago there was 
a bigger emphasis on bringing people up to speed on the rules; now there is no training. 
So by the time someone gets caught, they may have committed a lot of violations. 

Karen King stated that there are too many regulations to know that are too complicated, 
despite best intentions. 

According to Bob Emrick and Rich Barrett, the line between those in the regulated 
community who know and don't know the legal requirements is not as bright as it used to 
be. DEQ inspectors used to inspect more frequently and offer more technical assistance 
(TA), and you used to be able to assume that enviromnental managers of larger facilities 
knew the law. Now DEQ inspectors appear to be overly specialized and don't have the 
breadth of knowledge necessary to give adequate TA It will be more difficult for DEQ 
to determine whether a violator knew or should have known the legal requirements. In 
fact, sometimes DEQ staff don't seem to be very familiar with the requirements 
themselves, which leads to confusion among enviromnental managers. Rich Barrett 
believes that when a facility has committed a violation due to confusion about the law 
and not through intentional conduct, DEQ should not commence formal enforcement. 

Stephanie Hallock explained that staff are not visiting sources as frequently and may not 
be as knowledgeable since decentralization of the agency in the late 1980's. At that time, 
the agency relocated staff from Portland throughout the state to regional offices. An 
inspector is required to cover a larger geographic area with more sources. Program 
managers, who already have many duties, must make sure training is good all over the 
state. 

Stephanie Hallock explained that most DEQ inspectors wear a "grey" hat - they offer 
technical assistance to regulated entities but also refer those out of compliance for formal 
enforcement. Should the agency consider separating these two functions more? Should 
we have some staff who do only TA and some who do only enforcement? Richard 
Angstrom believes the current system of mixing the two functions is necessary due to the 
complexity of the regulations. Law enforcement is based on good judgment. DEQ needs 
to take that into account when hiring. DEQ does a good job with the grey hat model. 
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Linda Schoffman stated that her staff feel better towards OSHA than DEQ because 
OSHA has TA separate from enforcement and OSHA provides training. Karen King also 
prefers OSHA's model of providing training when a company asks for help. DEQ 
doesn't provide training - DEQ refers companies to private consultants instead. 

Bob Emrick appreciates DEQ's current system of combining TA and enforcement. DEQ 
is generally clear with a violator about where they stand in the process. DEQ has been 
reasonable in issuing verbal warnings with a deadline, then a written warning with a 
deadline, then a formal enforcement action. There is a healthy balance between use of 
education and the hammer. Bob Emrick stated that small municipalities and big 
facilities have different issues and mind sets. The small municipalities will go as long as 
possible without complying. The big facilities come into compliance as soon there is any 
bad press. They don't want an NON to begin with. The main reason he chose to serve 
on the Advisory Group is that he is aware of a situation in Eastern Oregon where 
someone tore off a bunch of asbestos, dumped it and then got a permit from DEQ to do 
so. That seems unfair, since Mr. Emrick's business gets a civil penalty for the slightest 
exceedance. 

Sarah Doll stated that the issue of general deterrence is getting lost in the discussion 
regarding equity. An individual civil penalty has an impact beyond the individual 
violator receiving the penalty - it sends a message to others who are in a position to 
violate. DEQ may not have the resources to provide technical assistance, so we can't 
assume that violators not referred for fonnal enforcement will instead receive TA. 
Director Hallock suggested the Advisory Group provide comments on the rules without 
regard for the resources issue. The agency will try to achieve the goals of an ideal 
enforcement process and tailor its programs accordingly. 

D. Who Should be Referred for Formal Enforcement? 

• DEQ should not go forward with formal enforcement in two main 
instances: (1) Unavoidable accident; 

(2) First time violation, no harm and unsophisticated party 
(Roger Dilts) 

• DEQ should focus primarily on the envirol1ll1ental hann caused by the 
violation. (Roger Dilts) 

• Don't build a system where ignorance is an advantage. (Sarah Doll) 

• A first-time violator should be subject to fmmal enforcement, unless there 
is confusion about the legal requirement at issue, or it's a paperwork 
violation, or there is poor guidance from DEQ staff, or it's a new rule. 
(Rich Barrett) 

• If the environmental harm is permanent, such as a huge discharge or dead 
fish, then the case should go to formal enforcement. If the harm is small 
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or can be remediated, then don't send to fomial enforcement. (Richard 
Angstrom) 

• Because formal enforcement focuses on punishment and deterrence, 
violators should get "one bite at the apple" for ignorance. DEQ should 
give them time to come into compliance. (Richard Angstrom) 

Anne Price asked how the issue of who "should know" play into who gets referred? Bob 
Emrick remarked that some violations are obvious. On the other hand, we can't expect 
the general public to know all environmental regulations, so maybe individuals shouldn't 
be held to a "should have !mown" standard. 

Stephanie Hallock asked for the Group's opinion on whether the regulatory relationship 
between the state and municipalities be different than between the state and private 
parties. The issue crops up most frequently regarding the Clean Water Act. Some small 
municipalities have failing infrastructure and diminishing funds. Should governments 
manage environmental pollution together? Do civil penalties really help achieve 
deterrence in these cases? Should there be a difference between what an environmental 
manager at a city is expected to know vs. a private company? 

Karen King approves of the proposed amendment to Division 12 that assigns smaller 
municipalities to a lower penalty matrix. Small cities have very little staff, and Guidance 
needs to consider this. Bob Westcott doesn't disagree that small municipalities should 
have small penalties, but DEQ should also go easy on small companies. Should look at 
size, aside from whether we are dealing with a municipality. Otherwise, we may run into 
problems with small cities saying they don't have to deal with the rules because they are 
a city. 

Rich Barrett stated we should not let municipalities off the hook, ifthe goal is 
compliance, and we are serving that goal by fining them. 

Stephanie Hallock explained that DEQ currently enters into a Mutual Agreement and 
Order with municipalities if their systems are failing and they don't have the money to fix 
them. If the city does not comply with the terms and schedule in the MAO, the MAO 
may provide for a moratorium on further development until the city comes into 
compliance. Rich Barrett stated that if a civil penalty won't achieve compliance, DEQ 
should probably be entering into MA Os with small companies as well. 

Richard Angstrom noted that municipalities have some of the biggest construction 
operations in the state, bigger than many private companies. DEQ will lose credibility if 
we treat municipalities differently. DEQ should focus on the harm caused by the 
violation. An NON on all violations will take care of the problem, since a pem1anent 
record is created. DEQ should send a situation to formal enforcement when the harm is 
pemianent and can't be reclaimed. If no harm is created, then the case should not go on 
to fotmal enforcement ifthe violator gets into compliance. If harm happens but can be 
remediated, then don't go forward if violator gets into compliance. However, once a case 
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is in formal enforcement, we are looking at pu11ishment or deterrence and the penalty 
amount has to be enough to create an impact. Therefore, we can look at municipalities or 
the size of an entity differently. But at the noncompliance stage up front, all size of 
violators should be treated similarly. NONs need to have timeframes and be specific. 

Roger Dilts commented that municipalities are inherently different from companies that 
don't have the resources to operate in an environmentally sound manner. Such 
companies probably should fail, but no one would argue that a municipality should or can 
go out of business. Cities can't go anywhere. Companies that employ people have 
political clout municipalities don't and can complain to legislators that environmental 
regulations will drive them out of business. Legislators listen to such complaints. 

Bob Emrick believes there are differences between municipalities and private companies. 
DEQ must make the playing field level for private companies. A small business that 
can't afford to operate properly should suffer the consequences. If you are in business, 
you must include environmental compliance as a cost of doing business. DEQ should use 
moratoria to get municipalities into compliance. 

Don Haagensen states we are trying to come up with screens for what should always go 
to enforcement, but there will always be exceptions. We need the flexibility to decide 
whether to go forward after we have issued an NON (e.g., what is an adequate deterrent, 
rapidity of compliance). Maybe we should identify a third party to mediate between the 
violator and the Department a decision on whether a particular case should be referred for 
enforcement. Stephanie Hallock did not think this approach would simplify the process. 

E. Notices of Noncompliance. Stephanie Hallock stated that the regulations currently 
require that once DEQ documents a violation, we must issue a Notice of Noncompliance 
(NON). She thinks the Advisory Group might want to identify situations where someone 
gets another chance before receiving an NON. Rich Barrett stated that DEQ should put 
in writing the number of times a violator has before we use an NON. Don Haagensen 
and Sarah Doll pointed out it is important for DEQ to track the number of times 
inspectors have found problems at a facility. 

Bob Westcott stated that there should be some escape from an NON, e.g., one time free. 

Linda Schoffinan suggested that DEQ think about a system similar to points on a drivers 
license - i.e., they go away after a timeframe. So there would be a timeframe for a 
violation; have gradation based on hann; and allow violators to attend an educational 
opportunity if they are out of compliance. 

Don Haagensen reminded the Group that the problem in the past was that DEQ was using 
too much discretion. The NON is DEQ's way of implementing the statutory requirement 
to use conciliation, persuasion, etc. A "B" response (notifying the violator DEQ will 
refer for formal enforcement only if the violator fails to take the steps necessary to 
achieve compliance) tells violators what they need to do. The "B" responses are 
consultative. 
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Director Hallock observed that there is a lot of unhappiness over the title of the NON. 
We should make it clear that an NON is consultative where we intend it to be. Rich 
Barrett responded that it doesn't matter what the NON is called- the NON tells people 
where they need training. Sarah Doll stated that Advisory Groups members have 
emphasized the effectiveness ofNONs in achieving compliance and deterrence, so we 
don't want to change them too much. 

Jeff Dresser recalled that under director Bill Young, compliance was achieved tln·ough 
cooperation, not with a hammer. Now DEQ is viewed as the enemy. Companies fear an 
NON more than a civil penalty because they incur legal expenses to determine if there 
was ever a violation. DEQ and the companies should sit down before an NON is issued 
and come to agreement about whether a violation has occurred. 

Rich Angstrom believes that NONs should continue to go out for all violations. The 
NON serves as a permanent record. And the NON has a consequence - a respondent 
can't later use ignorance as an excuse. Another benefit is that the NON shows the agency 
and violator are working together to solve the problem. 

Bob Emrick disagrees that an NON should be sent for every violation. An NON is very 
bad for public relations. A business wants to be able to state to its customer that it has 
never received an NON. Richard Angstrom stated that other agencies use the NON as an 
educational tool, unlike DEQ. Now NONs are not a good deterrant because they are 
issued for even the small violations. DOGAMI uses the NON for education and has 
gained a good reputation. As a result, DOGAMI has been successful in getting its 
proposed fee increases passed in the legislature. 

Bob Westcott suggested there could be an expiration date for an NON - a date when it 
goes off the permanent record. Linda Schoffman agreed. Maybe there could be a 
graduated scale, depending on what the environmental harm was and what the facility has 
done to avoid repeating the violation. 

Linda Schoffman asked Director Hallock how agency staff feels about use of discretion. 
The director responded that some staff want use of discretion prescribed in detail, while 
others would prefer few limits on use of discretion. Both the director and staff need to be 
able to articulate how they exercise their discretion. Richard Angstrom noted that 
enforcement is based on staff using good judgment. When you lose flexibility, you lose 
good judgment. 

Jeff Dresser stated that the EPA lists NONs into its database and violators are angry 
because they are being identified as significant noncompliers for what are perceived to be 
minor violations. Companies are affected in their ability to gets loans, insurance and 
contracts. Although the NON is not considered to be a formal enforcement action, it 
certainly can have great repercussions on a business. Roger Dilts pointed out that DEQ 
may use the NON as a warning letter and to tell a violator what to do, but the outside 
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world uses it for additional purposes (to deny loans and government conh·acts, etc.). Don 
Haagensen wondered if changing the name of the NON would help the situation. 

Stephanie Hallock observed that maybe we use the NON for too many purposes. It's at 
the beginning of the enforcement process and establishes the dynamic for how the rest of 
the process goes. 

Don Haagensen stated that some states have gone to ticketing in their enforcement 
programs for small violations that can be corrected on the spot, and. the ticket can be paid 
on the spot. There is still a written record without the impact of an NON. Bob Westcott 
stated that if a company fixes the problem, it shouldn't have to resort to attorneys. A 
ticket may be a good idea and could help prevent the company that has fixed the problem 
but gets one NON from losing a government contract. Richard Angstrom stated that 
OSHA tracks "near misses" and a certain number triggers formal enforcement. 

Sarah Doll reminded the Group not to allow NONs to lose their deterrent effect. There 
needs to be a mechanism to track violations. NONs also inform DEQ where to focus its 
TA and enforcement resources. NONs assure the public that DEQ is doing its job. 

Director Hallock thinks it is important that the Advisory Group address whether we 
should use a different enforcement approach for individuals (such as homeowners with 
on-site systems, or homes that contain asbestos, or those who conduct open burning). 
Bob Emrick stated that such individuals who know the law, or who create great 
environmental harm, should receive stiff penalties. We should take both knowledge and 
harm into account. 

Don Haagensen observed that this discussion brings out his point that there should be a 
post-NON process for screening characteristics of violations and taking some violators 
out offonnal enforcement. For example, if corrections are made within five days, the 
case doesn't go fmward. We need to sort out those that don't matter. 

DIVISION 12 REGULATIONS 

Richard Angstrom stated that the existing enforcement regulations do not allow the 
agency as much flexibility as the statutes allow. The statute lays out the factors the 
agency must take into consideration in assessing a civil penalty but does not assign a 
weight or value to any of the factors. The existing regulations do not have enough 
flexibility. The rules were originally written with the biggest polluters and point sources 
in mind. Now that those sources are causing less of an impact and the sources we 
regulate are increasingly smaller, we need to revise the regulations. 

Director Hallock responded that the regulations are purposely prescriptive and detailed, 
in order to circumscribe staffs use of discretion and to further consistency and 
predictability. Don Haagensen noted that putting requirements in regulations rather than 
in guidance reduces the number of issues open to argument at a contested case hearing 
and therefore reduces the number of appeals. 
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Director Hallock encouraged the Advisory Group to identify issues it thinks are more 
appropriately provided for in guidance rather than in the regulations. 

Aime reminded the Group that EPA will be reviewing the proposed rules and will weigh 
in on whether the proposed penalty calculations will result in high enough penalties. 
EPA feels DEQ's penalties are not high enough. Its position is that the statute requires 
DEQ to assess a $10,000 civil penalty per day of violation. EPA now gives DEQ the 
benefit of the doubt by allowing us the flexibility to assess smaller penalties, as long as. 
the regulations allow DEQ to assess $10,000/day. EP A's position is that every violation 
should be able to result in a civil penalty of up to $10,000 per day. To maintain 
delegation of some programs, we need to somehow address EPA's concerns but not 
exactly how they think we should. However, if we deviate too much from EPA's 
concerns, EPA may overfile, which we try to avoid. 

We won't know until the rulemaking package is complete whether EPA will find the 
proposed amendments significant enough to trigger a review of program delegation. 
Stephanie Hallock pointed out that delegation issues may not necessarily apply to on-site 
and asbestos programs and other state-only programs. DEQ simply cannot make 
wholesale exemptions from enforcement in delegated programs. However, DEQ is more 
likely to lose delegation due to shrinking budgets. Don Haagensen stated that EPA may 
prefer DEQ to use case-by-case exceptions to enforcement rather than screens creating 
categories of exemptions. 

ACTION ITEMS 

DEQ's Office of Compliance and Enforcement (OCE) will incorporate conunents made 
by staff statewide and will distribute an updated draft of Division 12 to the Advisory 
Group before the next meeting. Advisory Group members will need to have comments to 
OCE by April 11th in order to have them included in the upcoming draft of Division 12. 
The following members indicated their intent to provide comments on the draft rule: Don 
Haagensen; Richard Angstrom; Rhett Lawrence (maybe); Sarah Doll; Roger Dilts; Bob 
Wescott (maybe). Karen King has already submitted conunents and will probably submit 
additional comments by the deadline. 

INFORMATIONAL ITEM 

Aime Price will be presenting an update to the Enviromnental Quality Commission on the 
Division 12 rulemaking effort at the EQC's May 81

h meeting, Room 3A at Headquarters 
(811 S.W. 6'h Street, Portland). The update will begin at 3:00 p.m., give or take about 
fifteen minutes, and will probably last for approximately one hour. 
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HANDOUTS 

1) Three regulation sections for Division 12 proposed by Don Haagensen 

2) Final Minutes from first Advisory Group meeting 

3) Draft Minutes from second Advisory Group meeting 

4) Chait entitled "Potential Enforcement Guidance Filter Factors" 

FUTURE ADVISORY GROUP MEETINGS 

The next meeting will be on Wednesday, May 7'h, 1:00-4:00 p.m. in Room 10 at DEQ 
Headquarters, 811 S.W. 6th Ave, Portland. The meeting following that is Tuesday, May 
27'h (rescheduled from the previous May 281h date), 1 :00 - 4:00 p.m. in Room 10, also at 
DEQ Headquarters. 
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Division 12 Enforcement Rules - Rulemaking Schedule - Draft as of 5/5/03 

Rule and Guidance Prep Internal Rulemaking Advisory Group 
Team 

412103 - Third meeting: 
Focus on the guidance 

414103 - Rule Comments 
back from staff 
4/11/03 - Rule comments 4/14/03 - Meeting to 
evaluated by RMT discuss rule revisions and 

where to go on the guidance 
4/28/03 - Revised version 5/1/03 - Review 
of the Rules incorporating classifications and guidance 
all staff comments to materials 
Advisory Group and RMT 
5/1/03-5/30/03 - Finalize 5/19/03 - Meeting to 517 /03 - Fourth meeting: 
violation classifications discuss classification issues, Focus on classifications VS, 

and guidance process rules; revised NON process; 
revised rulemaking 
schedule. 
5/27 /03 - Last meeting? 
(maybe delay pending 
classification and guidance 
work) 

6/1/03 - 6/30/03 - Draft Meetings to discuss 6/18/03 - Last meeting of 
guidance guidance issues and rule Advisory Group? 

changes 
7/1/03 - 7/15/03 - Finalize 
rule changes 
7116103 -Draft public 
notice package to all 
reviewers 
8115103 - Notice to SOS Continue to meet to finalize 

the guidance 
913103 - SOS notice 
published 
9/30/03 - Public Comment 
period closes 
1017103 - Draft Report to Assistance on response to 
Reviewers comments 
10127103 - Final Report due 
to Director 
1214-12/5/03 - EQC 
Meeting 

Dates in italics are those set by the agency-wide rulemaking schedule. 



· Violation Classifications: 
Options for addressing magnitude or priority language in violations 

Example Class I Violation: 

WQ 0050(1 )(s): Failure to connect all plumbing fixtures to, or failure to discharge wastewater or sewage into a Department-approved system, 
when such failure results in sewage on the ground surface or otherwise creates a public health threat. 

Option 1: Leave violation 
language as is. 

Option 2: Pull magnitude or 
priority language out and put it 
in the referral guidance. 
Resulting violation would be a 
Class I: Failure to connect all 
plumbing fixtures to or failure 
to discharge wastewater or 
sewage into a Department­
approved system. 

Draft -- 515103 

Related Guidance Impacts 
Guidance on when to refer or not 
to refer would be more general 
(e.g., refer all Class I's on the 
first occurrence). 

Related Magnitude Impacts 
Magnitude would be 
addressed under the general 
magnitude language, 
because there is no selected 
magnitude for this violation. 

Guidance for this violation I Magnitude would be treated 
would state that the violation the same as above. 
would be referred on the first 
occurrence "when such failure 
results in sewage on the 
ground surface or otherwise 
creates a public health threat". 

For discussion purposes only. Do not quote or cite. 

• 

• 

Pros/Cons 
May give the appearance of 
"double counting" magnitude. 
May limit the magnitudes 
available for a given violation 
due to the language in the 
violation itself (e.g., may never 
be considered a "minor" 
magnitude). 

• Makes the violation language 
more consistent with the actual 
compliance requirement in the 
program rules. 

• May create more flexibility to 
address only the highest 
priority violations of this type. 

• Puts the discretion into 
guidance and leaves decision­
making more clearly in the 
hands of the regional offices. 

• Allows for greater ease of 
priority adjustment over time 
b/c it is in guidance and not in 
rule. 

,, 
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Option 3: Pull magnitude Do not separate out higher Create selected magnitudes • Will likely result in over-
language out and address with priority violations before for this violation or use the referral of low priority 
the magnitude approach under referring to formal enforcement. existing general magnitude occurrences or requrre 
the penalty calculation formula language. extensive "no enforcement" 
only. Resulting violation would justification process. 
be a Class I: Failure to connect • Likely to be more resource 
all plumbing fixtures to or intensive. 
failure to discharge wastewater 
or sewage into a Department-
annroved system. 

Draft - 515103 For discussion purposes A"lly. Do not quote or cite. 



From Discovery to Compliance Assistance or Enforcement­
What goes into determining who DEQ addresses and how? 

Inspection 
or complaint 

response 
conducted 

What determines who 
we inspect or visit 
in the first place? 

•Priority ssctors 
•Program Priorities 
•Priority Complaints 
•Other? 

Enforcement Guidance 

Provides th.e filter to determine who 
goes on to formal enforcement. 
Includes notice of non-compliance 
response language. 

Formal 
Enforcement 

Division 12, Division 11 and other 
enforcement policies determine 
what the penalty and process :Ls. 

Non-Formal 
Enforcement 

What happens varies by program: 
•Technical assistance 
•Notices of non-compliance w/ 
compliance schedules 
•other? 

\i''\ 
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Class 

I 

II 

III 
'- ' 

Penalty Calculation Process 

Magnitude Matrix 

' r 10,000 Major 

Moderate 2,5000 

Minor 1,000 

500 

' 
loo;ooo 

Aggravating & 
Mitigating Factors 

' 17
Pa.st Occurrences 

(P=0-10) 
History 

(H=-'-2 or O) 
One:..:...Tim·e 

(O=O or 2) 
Responsibility .. 
(R=O, 2,. 6 or 10) 
Cooperat,i yenes.;;· 

." (C=-2,0 or 21 

Economic 
Benefit 

i!Y 
ff 

~ 
~l 
W· • " 

EB 
i 

-1 
-~I 

·;.cj::U;rt;p;,Qy;:, 

Total 
Penalty 

Ability to 
Pay 

~4'7ciTW;;;,,z~, l 

Class __.,._ Magnitude __..Matrix__.. Base Penalty+ [(JX(P+H+O+R+C)]+EB Total Penalty 
Definitions 
Class: 

Classification addresses the 
nature of the violation itself 
The purpose of classifications 
is to separate the violations so 
that sinlilar types of violations 
are treated with the same level 
of severity. 

Class I represents those 
violations that have the 
potential to cause the greatest 
environmental or HH harm or 
are most critical to the structure 
of the Program. 

Magnitude: 

Magnitudes are intended to 
differentiate between actual 
violation incidents on the 
basis of their specific impact 
Thus violations creating a 
similar degree of 
environmental or human 
health impact ar_e at the same 
magnitude, or violations 
with equally "nasty" impacts 
are treated equally. 

Mahix: 

The matrices can allow the t)!pe of 
violator to be weighed against the level 
of penalty needed to get deterrence. It's 
where the '\vho is the violator" factor. 

Aggravating & Mitigating 
Factors: 

Aggravating and mitigating 
factors allow case specific facts, 
other than the type of violation or 
magnitude of the violation to be 
considered. These factors are 
intended to aggravate or mitigate 
penalties similarly, given similar 
facts. 

Economic Benefit: 

Intended to level the 
economic playing field 
based on what the violator 
should have invested or 
spent in order to have 
achieved and maintained 
compliance. No 
consideration for who the 
violator is. 

After the total penalty is 
calculated: 

Ability to Pay: 
Procedures to determine actual 
ability to pay by the specific 
violator. Information is taken 
into consideration for 
settlement offer. 

Supplemental Environmental 
Projects: 
For penalties over $2,000, the 
opportunity to do 
environmental enhancement 
projects to mitigate penalty 
amount, if approved by DEQ. 



List of EQC Decisions, 1995-2003, where EQC Interpreted Rules 
Focus on Division 12 Rules 

1. 01/18/1996, Mclunis, David, Case No. WQIW-NWR-94-311 
Facts: Mclm1is's employees washed out chemical toilets and discharged automotive 
fluids on the property. The wash water ran off into a Portland storm sewer. After 
subsequent violations of automotive fluids into catch basins which drained into the 
Deering Canal, Mcinnis was fined by DEQ for discharging waste into the waters of the 
state. 
Legal Issues: 1) Is discharging waste into a catch basin which drains into Deering Canal 
discharging into "waters of the state?" 
Hearing Officer: Yes. 
2) Were automotive fluids pollution under ORSB.005(3)? 
Hearing Officer: Yes, because the definition is very broad and includes discharges that 
change the taste or odor of water. Automotive fluids change the taste and odor of water. 
The discharge would also tend to render such waters harmful to public health or to fish. 
Discharge of such fluids was pollution. 
EQC Held: EQC upheld the hearing officer's Hearing Order. 
Argument: Appellant Mclnnis argued on the facts not the law. 

2. 01/28/1997, Henry, Russell R., Case No. AQOB-WR-94-289 
Facts: Herny was fined for open burning of demolition waste within six miles of the 
corporate city limit of Salem. 
Legal Issue: Are the DEQ and EQC bound by procedural court rules and custom? 
Henry's Argument: DEQ's Notice of Appeal and Answering Brief and Motion to Deny 
should be dismissed for procedural shortcomings. 
EQC Held: The EQC found that the EQC is not bound by court rules or customs 
regarding either form or style of pleadings. DEQ's Notice was legally adequate. The 
Commission can increase a civil penalty assessed without remand to the hearings officer 
if a) there is sufficient notice to the parties and b) the evidence to support the increase is 
in the record from the hearing below or the Commission can re-open the record for 
additional evidence if a party so moves. EQC upheld the decision of the hearings 

• officer. 
Appeal: Henry appealed the case to the court of appeals, but later settled with the DEQ, 
agreeing to pay a fine. 

3. 05/02/1997, Compton, John M., Permit No. 95-014 
(Not a Division 12 case.) 
Facts: Case involves the revocation and request to decommission a sewage disposal 
system. 
Legal Issue: Can an on-site construction permit be revoked once construction is 
complete? 
DEQ 's Argument: DEQ can revoke an on-site construction permit once construction is 
complete. 
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Compton's Argument: DEQ has no legal authority to order the decommissioning of the 
system since there was no factual basis for the finding of the public health or water 
pollution hazard. 
Hearing Officer Held: Once construction of the system is complete, the Department does 
not have authority to revoke the on-site construction permit and must seek 
decommissioning of the system through enforcement proceedings. 
EQC Held: EQC confirmed the decision of the hearings officer. EQC agreed that tmder 
340-71-160, DEQ is required to institute a separate enforcement proceeding to order 
decommissioning of an on-site system once construction has been completed and a 
Certificate of Satisfactory Completion has been issued. 
Furthermore: EQC directs DEQ to proceed with rulemaking, as appropriate, to clarify 
whether an on-site construction pennit continues as an operating pem1it after construction 
is completed. 

4. 08/11/1998, City of Coos Bay, Case No. WQMW-WR-96-277 
Facts: The city obtained an NPDES permit. After a pipe ruptured between the treatment 
plant and sludge lagoon, DEQ fined the city for discharging wastes that reduced the 
quality of state waters below the EQC's water quality standard. Additionally, the city 
was folUld in violation of a condition of its NPDES pem1it. 
Legal Issue (1): Does the City incur liability under the statute and rules because of 
violations due to its failure to effect permanent repairs to the pressure pipeline prior to its 
rupture and spill? 
City's Argument: Argues that not conducting a permanent repair was not a violation 
under the statutes and rules for which penalties or orders could be imposed. 
EQC Held: The disposal of sewage can be hazardous to the health and welfare of the 
public. Even though the City did not intentionally direct the partially-treated sewage into 
the bay, its acts or omissions were the cause of the sewage entering the bay and were 
sufficient to meet any "placement," "cause pollution" or "discharge" requirements of the 
statutes or rules. Likewise, the City's choice not to repair the pipeline led to its permit 
violation, so it is responsible. 
Legal Issue (2): Can a party be liable under ORS 468B.050(1) for a discharge when the 
party has an NPDES permit? 
City's Argument: As long as it had a pe1mit, it could not be held to violate ORS 
468B.050(1 ). 
EQC Held: The city is liable under ORS 468B.050. The city's interpretation is 
inconsistent with the express language in the statute and the statutory scheme as a whole. 
Legal Issue (3): Can a party be liable under ORS 468B.050(1)(b) for discharging wastes 
into the waters of the state without a permit authorizing such discharge if it has not been 
proven the party had the intent to violate the statute? 
City's Argument: Based on the word "discharge" in the statute, a party must intentionally 
mean to violate the statute for it to be a violation, and this mens rea must be proven. 
EQC Held: No, strict liability applies for violations of ORS 468B.050. Strict liability is 
the longstanding custom ofEQC and DEQ. Nothing in the statute leads the EQC to 
believe "discharge" was meant to be read to require intent. Strict liability for 
administrative violations follows from ORS 468.130(2)(±). When the legislature has 
intended to require a culpable mental state, it has generally done so expressly. Strict 
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liability is more consistent with the general legislative policies governing water quality 
protection. 
Legal lssue(4): Can a party be liable under ORS 468B.050(1)(b) for discharging wastes 
that reduce the quality of state waters below the water quality standard established by the 
EQC when it has not been proven the party had the intent to violate the statute? 
City's Argument: a) There is a legislative scheme evident in ORS 468B.025(l)(a) which 
requires proof of negligence and in ORS 468B.025(1 )(b) which requires proof of intent. 
b) The City argues the verbs "cause," "discharge" and "violate" in the statute show an 
intent requirement. c) The City argues that since the violations are also public nuisances, 
it should be inferred a culpable mental state is required. 
EQC Held: Yes, a party is liable under this statute without proof of intent to violate the 
statute. a) The statutes referred to do not establish a widespread legislative intent to 
require proof of intent. When placed in their historical context, these statutes can not be 
viewed as proving any general rule regarding an intent requirement. b) The plain 
ordinary meaning of these verbs do not require or suggest intent be an element of the 
violation. c) The EQC finds no relevance in the fact that ORS 468B.025(3) finds these 
violations are also public nuisances. The legal authority relied upon by the City applies 
only to tort suits brought by a private party to recover money damages. 
Appeal: The Oregon Court of Appeals reversed the EQC on the fine given under ORS 
468B.050(1)(a) (Legal Issue 2 above). The Court of Appeals held that ORS 
468B.050(1)(a) establishes when a pennit is required but says nothing about violations of 
that permit. The EQC's contention that any discharge in violation of the conditions of a 
permit amounts to discharging without a permit in violation of 468B.050(1)(a) is wrong. 
The Court held that violations of a permit are covered under ORS 468B.025(2), and that 
the two statutes are designed to work together. 

5. 10/30/1998, Ferguson, William H., Case No. AQFB-WR-96-351 
Facts: Ferguson (respondent) removed a sample of duct wrap for testing from a 
renovation project after he had been informed by a Department Asbestos Control Analyst 
that the wrap might contain asbestos. Respondent was fined for not following ORS and 
OAR asbestos rules. 
Legal Issue (1): Was Respondent (Ferguson) engaged in an "asbestos abatement project" 
before his notification from the Asbestos analyst that his site might contain asbestos? 
Hearing Officer: No. Despite the definition in OAR-340-032-5590(3) and the strict 
liability in ORS 468.140(1)(£), Respondent was not engaged in an asbestos abatement 
project before the asbestos notification. He had taken all reasonable steps, so liability did 
not attach prior to notification. (* For some reason, this led the hearings officer not to 
apply liability directly after notification as well, unlike the ECQ.) 
DEQ: Strict liability applies to the respondent's violation. 
ECQ Held: Strict liability does apply in this situation. When the Respondent handled 
the material after learning it might contain asbestos, liability attached. The hearings 
officer erred in his determinations on this matter. 
Legal Issue (2): When the Respondent bagged and removed the material, did he violate 
OAR 340-32-5620(1) by failing to notify the DEQ of an asbestos abatement project? 
ECQ held: Since the Respondent did not know the material in the building contained 
asbestos (because it had not yet been tested), and since the Respondent was only involved 

3 



in the asbestos abatement to the extent that he bagged an initial sample, it is not 
appropriate to assess violation nuder this provision of the rule. 

6. 03/17/2000, Cascade General, Case No. HW-NWR-97-176 
Facts: Cascade flnshed Tectyl products through the engines of a Navy ship. After the 
job, Cascade hired a company to take the used Tectyls, along with used oil, away for 
recycling. 
Legal Issue 1: Were the Tectyls hazardous waste? 
Cascade General's Argument: No, the Tectyls were used oil and, thus, exempt from the 
definition of hazardous waste and the manifest requirement. 
DEQ's Argument; The Tectyls were hazardous waste because the flashpoints ofTectyls 
were less than 140 degrees Fahrenheit, a characteristic of hazardous waste. DEQ 
interpreted the definition of used oil in EQC's rules to exclude corrosion inhioitors such 
as Tectyls. 
EQC held; The Tectyls were hazardous waste. Since the Tectyls have a low flashpoint 
characteristic of hazardous waste, Cascade General had the burden of proving they were 
not. Cascade General's affirmative defenses fail because a) the Tectyls were not a virgin 
commercial product; b) the Tectyls were not mixed with enough oil to raise their 
flashpoint above the hazardous waste characte1~stic, and the mixing took place after 
property transfer; and c) the Tectyls do not fall under the "used oil" exception because 
some of the Tectyls which were disposed of had not been run through the ship, so they 
were not "used." (The EQC did not reach the question of whether the Tectyls which had 
been run through the ship qualified as "used oil.") 
Legal Issue 2: Did Cascade perform an adequate hazardous waste determination? 
DEQ's Argument; Cascade General did not perform a correct determination as it did not 
arrive at an accurate conclusion. 
Hearing Officer: Found Cascade did perform an adequate hazardous waste detennination. 
Cascade's detennination revealed the Tectyls had a characteristic of hazardous waste. It 
simply discounted the results. 
EQC Held: A majority of the Commission failed to either affirm or reverse the Hearing 
Officer's decision, so the Hearing Officer's decision on this point stands. 

7. 12/19/2001, Reggie H. Huff, Case No. WQ/I-NWR-00-125 
Facts: Huff discharged a solution containing ethylene glycol and metal leaching into a 
stom1 drain, believing it was connected to the city's sanitary system. 
Legal Issue 1: Was the waste "likely to escape or be carried into waters of the state" as 
prohibited in ORS 468B.025(1)? 
Huff's Argument: The ethylene glycol solution was dumped down a storm drain which 
connected to a dry sump system. Since the solution would have been absorbed by the 
ground, the solution would never reach any waters of the state, including groundwater. 
DEQ 's Argument: The dry sump system is designed so fluid held within can seep into 
the surrounding ground, which can contain groundwater. Rainwater can flush the dry 
sump system, driving fluid into the ground and groundwater. Therefore, any fluid placed 
in a dry sump system can reach waters of the state. 
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Hearing Officer: Held that the fluid put into dry sump system fell under 468B.025 
prohibition against placing waste in a location where such wastes are "likely to escape or 
be carried into the waters of the state by any means ... " 
EQC Held: The EQC affirmed the order of the Hearing Officer with the following 
clarification: "The Commission concludes the term "likely" as used in ORS468B.025 
should be given its ordinary and common meaning and applied on a case-by-case basis. 
The Hearing Officer correctly found that the waste water was placed in a storm drain. 
The storm drain was designed to convey storm water into the surrounding ground and 
groundwater. Under these circumstances, the waste water was placed in a location where 
it was likely to reach waters of the state." 
Appeal: Reggie Huff has appealed the EQC decision to the Court of Appeals. The 
appeal is ongoing. 

(''~\ 
i 8. 102/11/2002, Ronald C. LaFranchi, Case No. WP/M-SPWR-00-009 
'--Facts: A LaFranchi truck carrying gasoline collided with a pickup truck. The tanks of 

gasoline rolled down an embankment near Knowles Creek. After all the clean up, some 
gasoline still made it into Knowles Creek. The LaFranchi truck driver was found 
negligent for his role in the accident. 
Legal Issue: When a Respondent's employee acts negligently, is it correct to assign a 
negligent "R" factor to the Respondent when calculating the penalty formula? 
LaFranchi 's Argument: Ron LaFranchi was not negligent, so he should not be penalized 
for negligence., 
DEQ 's Argument: An employer is responsible for his employees. 
Hearing Officer: The DEQ cannot penalize the Respondent for the negligence of his 
employee. The DEQ would have to establish that the Respondent himself acted 
negligently. In this case, the DEQ would have to prove the Respondent had knowledge 
that his employee was in some way deficient and failed to act on that knowledge. 
EQC Held: Under OAR 349-012-0045(l)(C)(D), "the act of the respondent" includes 
both direct acts and also the acts of employees for which the Respondent is legally 
responsible. As long as an employee is acting within the scope of his employment, his 
employer is responsible for his actions. Therefore, the DEQ was correct in assessing the 
Respondent with a negligent "2" penalty in its penalty formula on the basis that the 
Respondent's employee was proven negligent in this action. 

9. 08/20/2002, City of Scappoose, Case No. WQ/M-NWR-00-010 
Facts: The City ofScappoose's representative incorrectly conducted NPDES monitoring 
tests and intentionally reported inaccurate data. A DEQ inspection led to the bad 
reporting becoming known. 
Legal Issue 1: Did the respondent violate a condition of its NPDES permit by 
intentionally reporting false test results on its discharge monitoring report? 
DEQ Argument: The City of Scappoose, acting through its plant superintendent, 
Wabschall, intentionally reported false test results on the monthly DMR for December 
1998 the City filed with DEQ, and thus violated its NPDES permit. 
The City's Argument: Wabschall's actions do not meet the definition of"intentional" in 
the DEQ administrative rules. Since Wabschall knew the data from the tests were 
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inaccurate, his estimates based on that data were not intentionally false. He believed his 
estimates had a sound basis. 
Hearing Officer: Under the permit conditions, the city was required to report accurate 
test results reached by following specified test methodology. Wabschall's estimating 
obviously did not satisfy the pennit requirements, so he was intentionally reporting 
inaccurate data. Thus, the City of Scappoose violated its NPDES permit monitoring 
condition. 
Legal Issue 2: If respondent intentionally repmied false test results, was its conduct 
flagrant? 
DEQ Argument: When he reported inaccurate monitoring data, Wabschall committed a 
flagrant violation. 
Hearing Officer: The DEQ did not prove by a preponderance of the evidence that 
Wabschall consciously set out to commit the violation. Acting fragrantly implies 
planning or deliberately setting out in advance to violate the law. Although Wabschall 
had a knowledge of the law and the NPDES permit provisions, the DEQ did not prove 
that he set out to violate the law. IfWabschall had planned to violate the law, he could 
have recorded false test data which would have made it nearly impossible to discover the 
violation. In this case, he recorded his flawed test results and admitted he had used 
estimates when asked. He did intentionally report false test values, but DEQ did not 
prove he flagrantly did so. 
EQC Held: Affinned the Hearing Order of the Hearing Officer. 
Appeal: The City of Scappoose has appealed the EQC decision to the Court of Appeals 
on the grounds that the order erroneously interprets provisions oflaw and that a correct 
interpretation of the law would result in no civil penalty. The case has been settled and 
the City withdrew its appeal. 

?"'· 
(10 01/09/2003 Caleb Siaw Case No. W /D-NWR-99-186 

acts: Respondent signed an MAO with the DEQ regarding a sewage system the 
respondent operates at his mobile home park. Despite agreeing to in the MAO, the 
respondent failed to submit information to complete his application for a WPCF permit. 
Despite agreeing to in the MAO, the respondent failed to submit holding tank receipts for 
the previous month. 
Issues: The main issues in the case do not involve any interpretation ofDEQ Division 12 
statutes or regulations and, therefore, are not reported here. 
Legal Issue: Under ORS 468.140, does the DEQ have the discretion to issue a fine 
based upon one daily civil penalty for each month a violation occurred, or must the DEQ 
either issue a fine for only one day of violation or every day of violation? 
Hearing Officer: The DEQ can assess a penalty based upon one daily civil penalty for 
each month a violation occurred. Although the DEQ did not specify the day of each 
month on which it sought penalty (which the DEQ should have done), it did state that it 
elected a penalty for each month in which a daily violation occurred. Thus, the DEQ was 
essentially acting within its statutory power. 
EQC Held: Affirmed the Hearing Order of the Hearing Officer. 
Appeal: Caleb Siaw has appealed the EQC decision to the Court of Appeals. The appeal 
is ongoing. 
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11. Ol/30/2003CEQC Appeal date), Jackson & Sons, Case No. 02-GAP-00020 
Facts: Jackson & Sons mounded pea gravel around a 2500 gallon aboveground tank full 
of gasoline and applied for and obtained an underground storage tank permit from the 
DEQ. After receiving a letter from DEQ to stop using the tank, Jackson & Sons removed 
the pea gravel. 
Legal Issue: Does Jackson's tank meet the legal definition of an underground storage 
tank subject to EQC regulation? 
Jackson Argument: Commonsense shows the tank was not beneath the surface of the 
ground. Since the regulations define underground storage tanks as those tanks "beneath 
the surface of the ground," this tank was not an underground storage tank. 
DEQ Argument: A tank, including pipes, is an underground storage tank when ten 
percent or more is "beneath the surface of the ground." OAR 340-150-0010 (adopting by 
reference 40 CPR 280.12) defines "beneath the surface of the ground" as "beneath the 
surface of the ground or otherwise covered with eaiihen materials." Jackson's tank was 
not under the ground; however, the tank was ·more than ten percent covered with eatihen 
materials, thus meeting the definition of"beneath the surface of the ground." Therefore, 
the tank was an underground storage tank under the EQC's rules. 
Hearing Officer: Jackson's tank did not meet the definition of an underground storage 
tank because it was not beneath the surface of the ground. DEQ did not meet its burden 
of proof, showing this tank meet the definition. By administrative rule, DEQ adopted the 
definition of underground storage tank prescribed by the US EPA in 40 CPR 280. OAR 
340-150-0002. These statutes and rules characterize an underground storage tank as 
"beneath the surface of the ground." The descriptive phrase "beneath the surface of the 
grmmd" is not given a specific or peculiar meaning by statute or rule. 
EQC Held: At the hearing, the EQC affirmed the Hearing Officer's Hearing Order. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
Note: Unfortunately the redline feature does not work very well wheu developing a document like 
this that has iuvolved moving many sections and incorporating comments from many different 
sources. Therefore, not everything that looks "new" is. And, particularly in some of the sections 
that have been moved, not everything that shows up as "old" is actually in the current version of 
Division 12 on the books. I'm sorry for this confusion, but either the technology can't keep with 
us or we can't keep up with it! So - if there is a particular section inw~Jch you are most 
interested in bow it was changed from present version to this draft(J:".i:'et~mmend that you 
compare the two versions side-by-side. ''' ·ft• 

><':·f,\;)·i.:j·;; ;:·->,-

DIVISION 12 j'. _r:;' ~--v ., "''·"'' 
. ;cc,/

0
,,: 0,-;' '-··;·~_;;-~'<;; 

ENFORCEMENT PROCEDURE 

[Publications: The publication(s) referred to or 
the agency. J 

340-012-0026 

Policy 

(Changes: 

Purpose Make penalty assessments more'r[Jfiqerstahd/ibl€J.,) 

(1) The goal;; of enforcemen,t~at!e.;'\Q: '!:'~;,:'; 4;:;·'1~'}.• >;i ·;. 

(a) Protect tlte-public heaJti":~*~;h~ eh~ftonmen~'.t.'cyff,·f 

PENAti'iES 

penalty equation. 

_r- ,:<~-~:~:t>,~, ·1;_~W:~~ \~~--\;~~:l 
(b) Obtain and mainfair[·~ompliance v,1ifl'J'..the Departm;ei:it's statutes, rules, permits and orders; 

'(\i -li"·­
( c) Deter future violatorsi&tL,yiol<i,t)~rt~[il.fi(f'; '"• .··;; 

"''-- '---- -';·;;y;--.--- - ~ •", ·<·:J:(· 

(d) Ensur.~~fi.~B~i'&~hit,e and~g~~lstent statewid~~~forcement program. 

(2) TJ:i~.Jtl~;artment en~~~~d[s, by'Jbrife.rence, conciliation and persuasion to solicit compliance. 

(3) The'tl'¥f\ijrtment address~~;.~)J docun\,e\'i!ed violations in order of prioritv, depending on impact to 
public heah1ifand the environn\~r.it. using increasing S€-RettsEBSB-rtHhe mos'. apprQffili!.1€ level§ of 
enforcement rte':(je~sary to achi~Y~ithe goals set forth in section (1) of this rnle. 

;.:-_:;_;";;::-, /:;;;~-:-/:' 

( 4) The Departme';~ilst\bis~t$''¥-,riolators who do not comply with an initial enforcement action are 
&RlojBE+to increasing 1eve~s:.c'if enforcement until they come into compliance-i.B-wl~. 

(5) The Department assesses cGivil penalties are assesseJ..based on the class of violation, the magnitude 
of violation, the application of the penalty matrices and aggravating and mitigating factors, and the 
economic benefit realized by the violator:. 

(a) Classification of Violation. Each of the violations is classified as Class I, Class II ait4-QL Class III 
\'iolations. The classificatiom;purpose of tho differen\-classes is to' distinguish among the violations 
based on whether non-compliance is more or less likely to result in actual or potential impact to ht11rHffi 

public health or the environment, without regaTd to the specific facts in a case. Class I f8flT65€Bts 

violations having() the greatest likelihood of actual or potential impact to k:man-public health or the 
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environment. Class 11 violations are less ll-c6tylikelv than Class l violatioi1s to have actual or potential 
impact to public health or the environment. Class 'il-lll FeJ*eB€fr1'trviolations havffig" the least likelihood 
of actual or potential impact to buman public health and the environment. (See OAR 340-012-0050 to 
340-012-0125) 

(b) Magnitude of Violation. tt<!-EJag1o±lud.6-&f-lfle+i-ekffioo-s<ll'¥BBThe Department applies+T-atfj3-fy the 
specific facts of a violation to roughly determine the degree of impact to human health and the 
environment resulting from that particular violation occurrence. (See OAR 3.40-012-0130 and 340-012-
0135) .. .''.'.' 

~' "' 

(c) Base Penalty Matrices. The Department uses the base penalty ma~fif~~ .. ,~;·e used to determine a base 
penalty appropriate to achieve deterrence based onffi-ltght ofl1oththespesific violation, thc-aml-general 
violation type and. based on the classification and magnitude oft)Ieviolatibr,i:{See OAR 340-012-0140) 

--·-,-, 

(d) Aggravating and Mitigating Factors. The Department1fst;~fae aggravating1'~i.!IJ1itigating factors fffe 

l±SB<l-to adjust the base penalty to reflect additional charact~frstics of the specific vioia!qr and violation. 
These factors include the duration of the violation, t\1e.yiolator's past 9ompliance historyc,the mental 
stale of the violator, and the violator's cooperativenessin achieving,c;owpliance or remedying the 
situation. (See OAR 340-012-0145) . .. ·· 

"- -_,- --,-

(e) Economic Benefit. The Department adds.ffhe economit;b~11·~Rt gained by the violator i&m!Eied to 
the ci vii pen al ty e<tkulat+BB to Ek'-!e,'t'-reguktell-p&f+B;-fi«.'H!T-&v,";i+l~1tfffi'€\Stiw"Yit-regttl<+lfrry-H~ffi pliance 
anEl-ffi level the playing field between the vfolat&'andthose regulated parties who have borne the 
expense of maintaining compliance. (See oA)l.340-012c/H50) c;c, 

Stat. Auth. ORS 459.995, QRS46(),0RS 46;,CQ.B,S46~.o26.'6~s468\~96, ORS 468A & ORS 468B 
Stats Implemented ORS.l8:JP90,DR:).454 635,SJR$454 645, ORS 459.376, ORS 459.995, ORS 
465.900, ORS 466.210,0RS 466 880'0RS 466.8QS, ORS 468.090 - ORS 468.140, ORS 468A.990, 
ORS 468.992, ORS 4§8~ 025, ORS 19SB 220 & 0R:3168B450 
Hist. DEQ 4-1989, f. &te11ef3-14;~9;.D,EQ 15-19~0;f. & cert. ef 3-30-90; DEQ 21-1992, f & cert. 
ef. 8-11-92 x · · . · 

" ___ , __ :-.~, ;- .. - ., __ .=--~ -:-:·T;.-::J~_~::~i/~{!:i ;~_'.-: 

Scopeui·hpplicabili~.'' .,. 

Amend~erits to OAR 340-~~i'Q028 to 12-0170 apply to all formal enforcement actions initiated 
by the De1iafin~snt on or after th,6effective date of such amendments. Any formal enforcement actions 
initiated beforetl1e effective dgt~of an amendment shaH-will be subject to OAR 340-012-0028 to 340-
012-0170 as in effectbeforetliiiamendment. The violations identified in these rules are intended to be 
used only for purp~stfs ofs6hf;lg penalties for violations of the law and the rules set forth in OAR 
Chapter 340. ' ' ·· 

Stat. Auth.: ORS 454, ORS 459.995, ORS 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 183.090, ORS 454.635, ORS 454.645, ORS 459.376, ORS 459.995, ORS 
465.900, ORS 466.210, ORS 466.880 - ORS 466.895, ORS 468.090 - ORS 468.140, ORS 468A.990, 
ORS 468.992, ORS 468B.025, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. 
ef. 8-11-92; Renumbered from 340-012-0080 
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340-012-0030 

Definitions 

{Changes: Clarifies the meaning of "formal enforcement action" and changes name of "Notice of 
Noncompliance" to "Letter of Deficiency." Adds new term "grossly negligent," a new mental state to be 
considered as an aggravating factor in civil penalty assessments. Clarifies definition and applicability of 
"prior significant action" to provide that when a Respondent settles a formal enforcement action by 
paying a civil penalty for one or more violations cited in a Notice, the remain/ng violations for which a 
civil penalty was not assessed or paid will be considered as an aggravatir[g'f'actor in any future formal 
enforcement actions. Adds a definition for "willful" which currently is ~t>aJ,:ih. the rules but is not defined. 
Adds a definition for "resident owner-occupant," a category of violators.th:at will be subject to a lower 
penalty matrix for some program violations. ,, .. • } <~t:,:;·· 
Purpose: To avoid confusion by people who receive a Notice of'ri/f;ncompli~ryce/Letter of Deficiency 
and mistakenly assume they are party to a formal enforcemegt,action. Adds ·a~.9i(10nal mental state so 
penalty can be aggravated when Department doesn't hay~tproof that Responden.fkr;ew conduct was a 
violation but where Respondent knew or had reason tq{kf]qW that the result was no('ii!lVv'ful, with 
indifference tantamount to a willingness that the re:,,a{(qccur } , ··'.~: .•.• 

Unless otherwise required by context or below, all otli~~~.erms useqJrttb.is Division hav~"thi' meaning 
given to the term in the appropriate Division of OAR Chap.\<'-'r 3A~;gtin the absence of such definition, 
their common and ordinary meaning: ..• • .. •, .. : ·· •' 

(1) "Class Gne-J_Equivalent" or "Equival~~~~r;tJfj)"("4,is llsed o~I~·~~f.\he purposes of determining the 
value of the "P" factor in the civil penalty fo\ifuula,· m~~~·~)VO Classp:'yi'O n.. violations, one Class +wB-Il 
and two Class 1:1mi-e-1Il violations, or three Cl~s~~11[-;1Y,jql.1\~lons. '!,\''• 

/:'·"!'.;'>< / 1:·c,_:p'-.·; ·<;-;_":'.;;;'<ii ·.:'co .. ,_ t-
(2) "Commission" means tl\~;J:\ft\ii\:tl~;nental Qli~\lty•Q~fumissiohi\01;} 

(3) "Compliance" me~1~)~~~ting th:·~:~~irement~¥~~~~e applicable statutes, and Commission's and 
Department's_rules, pe~its or orders,,f'S;;' \~~·,, . 

( 4) "Conduct" means ~·~6I:.~ro.wm§'r8@);'fft1·~ ;~t%::;11•::•·· ·~f;i• 
'·-: ";c ··-;,;e-.--~-

(5) "Dir~gf61'."'ffie&li$t.Q<)Dire~t6rr)fthe Departmertt'or the Director's delegates. 

(7) "Dot~.e11ted Violation" "n\~.~ns any \ilolation that the Department or other government agency 
records aft~tojciservation, invesilgation or data collection, or for which the Department receives 
independent evigence sufficieeftt9 support proceeding with formal enforcement. 

(8) "Flagrant" mea'hsl.11~ f\p¥~c,lfrident violator had actual knowledge that the conduct was unlawful and 
consciously set out tdc\};fi.ii\1i'l the violation. ' . 

(9) ':Formal Enforcement Action" means a written document thatwffiBB is issued to a Respondent for a 
documented violation,-and includes Notices of Pern1it Violation, Notices of Civil Penalty Assessments, 
Mutual Agreement and Orders, Department and EQC orders, and any other documentation which 
entitles Respondent to a contested case hearing. 

(10) "Grossly negligent" means conduct the Respondent knew or should have known was not lawful or 
would have all Lmlawfu].resulttliat the condact-BJ~ result was no: lawful, and with disregard for the 
OOHSBfttl£nGBS-B-f-lfilti:-Be.nffi±et 
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(11) "Intentional" means the Respondent acted with a conscious objective to cause the result of the 
conduct. 

(12) "Letter of Deficiency (forn1er Notice of Noncompliance)" means a written notice documenting the 
violations noted during an inspection, site visit or through other means. Letter of Deficiency is not a 
formal enforcement action in that it does not provide the Respondent violator with a right to a contested 
case hearing. 

(13) "Magnitude of the Violation" means the extent and effects of a violatgr's;specific deviation from 
statutory requirements or Commission or Department rules, standards, ps~#J,its or orders. In determining 
magnitude the Department considers all reasonably available applica(Jfo}rfformation, including such 
factors as: concentration, volume, percentage, duration, toxicity, '!Wl'the-~kt.~nt of the effects of the 
violation. Deviations are categorized as major, moderate or min'Qr:~s.set fOtfh;in OAR 340-012-0130 
and -0135. '·cc···· 

:-:;\j_~\j 

(14) "Negligence" or "Negligent" means Respondent tellert 

foreseeable risk of conduct constituting a violation. 
reasonable c~ig:i0·iavoid a 

'--- ,, 

(15) "Order" means: 

(b) Any other action so designated in orz~L6i'i£]lib:s454, 459, 4h0, ·''" 467, 468, 468A, or 468B. 

(16) "Penalty Demand Notice" means a writfe~p,oti~~iSSt\'ec;l J:iy the n,inortrnPnt to a party demanding 
payment of a stipulated penaltypt1rsuant to th~.t~rms ofah agree111ent into between the party and 
the Department. ·•.:;.•· 

s~ \-, 

(17) "Person" includes·iri,d11;iduals. c~iJSt1rations, ~~S1):c,iations. firms, partnerships, joint stock 
companies, public andJnt1nicipal corp(Jrntions, polifrcal subdivisions, the state and anv agencies thereof, 
and the federal governntentancl anv<1gen~iestl1ercof..,.:B!J:t-i%-not limited to, any illiliYtd~d, Pffi'tH~, 
e&FprnmiBlHtS:EJ'Tffi'™n, g<i~~~Gi'.fii)i&~eney,-&-any-Bther public or private 
e ro ani -,a+1· ... e .. ·.B ... ·.e .. "·· .~ .. ,1·~, .. ,, · ·."· '.'-.·~ .... , ~t~ .. · ~ .. ;.· · , . -- .. , .. · · b '-... ),, (t_ ~!- ., 't __ ·_<::C..L_:.,~i-.~ LLV -'·'-' V:!;-:-__ •-,,'_..t-''-'• --< 

(18) ''P.l'i&f'~
0

1gmfica1~tXE.fr9ri" ~ghns~ny violation cited in a formal enforcement action, which 
beCOh[eS final by payment' of.acivil penalty or by a final order of the Commission or the Department, or 
by judg11ie!ll.of a court. Payme11t of a civil penalty assessed in a formal enforcement action causes all 
the violatiOns;.cited in the fornia~ .. c;nforcement_action to become final by operation oflaw, unless 
superceded by.i\:(:ommission of.Department Order. 

(19) "Reckless" oi',,~~ckl?s~ly'' 1 rneans the Respondent was aware of and consciously disregarded a 
substantial and unjustifiiaiJre}i~k that the result of the conduct will occur or that the circumstance exists. 
The risk must be of suclJ"a nature and degree that disregarding that risk constitutes a gross deviation 
from the standard of care a reasonable person would observe in that situation. 

(20) "Resident Owner-Occupant" means the person who owns or leases a single family dwelling and 
who occupies that dwelling at the time of violation. 

(21) "Respondent" means the person against whom a formal enforcement action is_initiated. 

(22) "Systematic" means any documented violation that occurs on a regular basis. 
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(23) "Violation" means a transgression of any statute, mle, regulation, order, license, permit, or any part 
thereof and includes both acts and omissions. Violations are categorized as Class One (or I), Class Two 
(or II) or Class Three (or III). 

(24) "Willful" means the Respondent had a conscious objective to cause the result of the conduct and 
Respondent knew or had reason to know that the result was not lawful. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 459.376, ORS 459.995, ORS 465.900, ORS 468 .. .090- ORS 468.140, ORS 
466.880 - ORS 466.895, ORS 468.996 - ORS 468.997, ORS 468A.99o;:~R:s 468A992 & ORS 
468B.220 "_(i;· 
Hist DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. l l-~~~$~'.D;ij,9J.2-1988, f. & cert. ef. 9-14-
88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert.:~f(B~30~9o;;~EQ 21-1992, f. & cert. ef. 
8-11-92; DEQ 4-1994, f & cert. ef. 3-14-94; DEQ 19-1998,~1'&,. c'ert. ef. 10:1.z~<;)§ 

340-012-0038 

<'.:;::{'H:'·.-,, 
'::.;.: ''""'-

'''\' -?!~~:~.):," 

--.:--~:2~;-i_~:y·,_ 

:\,1~ 
;");:>;' 
)_-·-,-, 
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340-012-0041 

Formal Enforcement Actions 

{Changes: Adds explanation of what a Respondent can expect when he receives a formal enforcement 
action. Modifies the instances where a Notice of Permit Violation will be issued. 
Purpose: To limit issuance of Notices of Permit Violations for only violations of non-federal 
requirements and programs that are not federally delegated.} 

(l) Formal enforcement actions may require the Respondent to take action.•ryiJ;hin a specified time frame 
through an Order or a Notice of Permit Violation, and may assess penalt~e~·.rlfough a Notice of Civil 
Penalty Assessment, an Order or a Penalty Demand Notice. 1<;r< 

.---,--
. ~:··:;'\ .. _,,.,, 

' :::;~l}\; (2) Notice of Pennit Violation (NPV): [moved from -0040] 

(a) Except as provided in subsection (2)(h), before assessiqg'a.:2ivil penalty f~tiJ'yi9lation of the terms 
or conditions of state-only requirements in a Water P0Ui~tio11 Control Facilities Permit, .an Air 
Contaminant Discharge Permit or a Solid Waste Dispo'salPermit, the Department shal(issue a Notice of 
Pennit Violation to the Respondent. · .; .,<;· •. 

;:-/>A· ·-:.·;£,, 

(b) An NPV Wal-I-will be issued for the first occurrence.cif'~doculii~hi~d Class I violation that is not 
excepted under subsection (2)(h) below, o;rrppeated or contihu.1p.g documented Class II or Class III 
violations when a Letter of Deficiency hasfaile<lt7.achieve cdmp.lia.nce or satisfactory progress toward 
compliance. A permittee sfial-l-crnmot notrecdvetiwrethan thre~ LBDs for Class +we-II violations of 

'<:·._.- "i .. _'J,'.':.J·:::·c.. -,_/.--,,-" 
the same permit within a 36:-month period w~t\iout being:iss~1ed an Ng'\[ [Note: this will be reassessed 
when the enforcement guidance !s fully draftc'q~; ,-·.'{.' ,.,., • 

(c) The NPV is in writing,s~e{i-fi~~thp,~iolatioA:.al16st.itl~s tl~:~'~t¥~ilpenalty will be imposed for the 
permit violation unles~tl1¢.,Department'veceives, .);:ltbin five working days following service of the NPV, 
one of the following.c:•'; · · · k•i: \ i· 

(A) A written respons~fi:dftithe J<_e;~~~Ct61\tc~rti:?'m~'that Respondent is complying with all terms of 
the permit fr<?!11,l'vl11ch the vr0J.atJonis cited': TI1t{resp0rise Wal-I-must include a sufficient description of 
the infor!Jlation 0n'»'~ifh the 'R"spqndent is certifying compliance to enable the Department to 
detern1ine .. that complianc~has been.achieved; or 

(B) A~~i1tten proposal, a~C:~;ta?le t~th~pepartment, describing how Respondent will bring the facility 
into con1pli'1)1.ce with the permit:At a minimum, an acceptable proposal must include the following: 

--.:-.:-'-'--: ,·_:·-

(i) A detailed ~l'anand time schedule for achieving compliance in the shortest practicable time; 
-': ~-- :-_ - ·-. .- --" 

~_,_,_ ~ - ;·· --." : <::-: --
(ii) A description bfth~ intpi:im steps that will be taken to reduce the impact of the permit violation until 
Respondent is in compti311ccwith the permit; 

(iii) A statement that the Respondent has reviewed aJ] other conditions and limitations of the permit and 
no other violations of the pern1it were discovered. 

(d) If a compliance schedule proposed rn1d approved by the Department under paragraph (2)(d)(B) 
provides for a compliance period of more than six months, the compliance schedule must be 
incorporated into an Order as described in paragraph (4)(b)(C) that provides for stipulated penalties in 
the event of any failure to comply with the approved schedule. The stipulated penalties are set at 
amolmts equivalent to the base penalty amount appropriate for that violation as set forth under OAR 
340-012-0140; 
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( e) If the NPV is issued by a regional authority, the regional authority may require that the Respondent 
submit information in addition to that described in paragraph (4)(d)(B). 

(f) The certification allowed in paragraph (2)(d)(A) of this rnle must be signed by a Responsible Official 
based on information and belief after making reasonable inquiry. For purposes of this rnle, "Responsible 
Official" of Respondent means one of the following: 

(A) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar poligy-;pr decision-making 
functions for the corporation; or the manager of one or more manufacturirig;(]iroduction; or operating 
facilities if authority to sign documents has been assigned or delegate.c\,to''.tl1e manager in accordance 
with corporate procedures; f/?. :.;::::•:, 

(B) For a partnership or sole proprietorship: a general partnqt)r tli~propri~fo~iJespectively; 

(C) For a municipality, State, Federal, or other public ag¢fr2y/~ither a principal ~J(~(\ti\jve officer or 
appropriate elected official. · ... · . ·· 

(A) The violation is intentional; 

(B) The water or air permit violation woul~~bt;~Wfi±i~tb;,Qccur ;~'.~~~!O:,consecutive days; 
\;:::~M}-_ ''<:_~:~;~1:f~:~~;:;:!:'.>----_-, __ -~<;:,:~'.ti::~::·'.--: · 

(C) The Respondent has receiv8c;\)1Notice of P;~trpit Vi/i'f~!io~;':p~.Qther'formal enforcement action with 
respect to any violation of t!t~.;~~rjhit:\Yithin 36i1'rc1pt]1~h$imedillte;l'ypreceding the documented 
Vl.olat1'011· or "'5\.•·· ... " .. ,. •;';;{'.~;.::· ·> 

' .... ' - --- ,.-.;:;k:~, '7•.£';'-':"-':• 
~-:~'.:,/<>·:'" \;{;-~":. '1 -;_\_-,;_ 

(D) The requirement:tqf~t6vide such d6:tk~e would £(*~[Halify a state program from federal approval or 

delegation. '' :, /\J{~fc:·;f)•\ii'f«ft: '"·· \;i(J.:C: 

(h) For purB().se~_()fs11bsedi6lf\~)tilifa "p;rr'n.lfi11~tr8\~a6s permit renewals and modifications. The 
Depaiim~J:'.t)heeci'ifo\,:pJP':'.ide th~~~spondent with lliJ' additional advance warning ifthe Respondent has 
recei':'.,ec\J'Notice of PeirJ-i1.~~iolatii\'n,,,,?r other formal enforcement action with respect to the permit 
withi~:~'\l months immediiit~J)'.,pre~6iift'tg the documented violation. 

->-"·"J-, "'.'<-~~ '<'."{·(--~\ 
'"'-,{ \:v;-<:1 

(C·-'~',·?_:j;, ·•o-,:· 
,,_:o·-;;::. 

-~_,·;_.::·'.--" !'"-''. 

(3) Notice ofCJyiLPenalty Asie~§ment (CPA): 
'\( ·-,:- ,, ,_,.,, 

-;__-,,_.,, >ii~,;y· 

(a) Is issued purs1{~iift9 qE,8'468.130, 468.140, and OAR 340-012-0042 md 340-012-0045; and 

(b) May be issued for the occunence of any class of documented violation that is not limited by the NPV 
requirement of OAR 340-012-0041(2). 

(4) Order: 

(a) Is issued pursuant to ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, or 468B; 

(b) May be issued for any class of violation; and 
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(c) May be in the fom1 of a Commission or Department Order, or any written order that has been 
consented to in writing by the parties adversely affected thereby including but not limited to a Mutual 
Agreement and Order (MAO): 

(A) Commission Orders are signed by the Commission, or the Director on behalf of the Commission; 

(B) Department Orders are issued by the Director; 

(C) All other Orders: 

(i) May be negotiated; and 

(5) Penalty Demand Notice (PDN): 

[Need to develop the. section J 

(6) The enforcement actions described in sections (2)t;{f~j}gh,(?}'$f~A~s· rule in 110 way limit the 
Department or Commission from seeking le~al or equitable·r~ajeclies as provided by ORS Chapters 454, 
459, 465, 466l 467, 468, 468A, and 468B{\tf>: -._--,-, 

;,,-~-

Stat. Auth. ORS 454.625, ORS 459.376, OR's 465!4\loc,cQRS 46s4io., ORS 466.625, ORS 467.030, 
ORS 468.020, ORS 468A.025, ORS 468A.04?)& ORS:4E8B,0~5 . / 
Stats. Implemented ORS 454.63~,(JRS 454 64~;>QR§fifs§.37'6,;(_)l'-S459 995, ORS 465.900, ORS 
466.210, ORS 466.880 - QR,!S.466:8§s,.ORS 468Jb'f,0!2()Rs 46S)4(f ORS 468A.990, ORS 468.992, 
ORS 468B.025, ORS 1.~8-El/220 & 0]\.$468B450;;,> 
Hist. DEQ 4-1989, fr~.tert. ef. 3-14-89; DEQ 153f9~0, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. 
ef. 8-11-92; DEQ 4-19~4;f & cert. ~(3il4-94; DEQ~9,1998, f. & cert. ef. 10-12-98 

---- ., -- '' ' ____ ,, ·.- •',' ·- ___ , -; _, ; ~ 

NPV-re!ated citations frow-too40'.: .• Needt<l be'Wc:ltked·ih' to tbose above. 
,.~J~{;;>·:·:;'- .,_"-.,,,- -;;~t >!'.;:.~;"' ''"""-

Stat. Aut!'l.:!ORS 468!.020· '·t., 
Stats,Jtnplemented: ORS,41Jf376,Q]zs 468 090 - ORS 468.140, ORS 468A.990 & ORS 468B.025 
Hist. ·DE(:l 78, f. 9-6-74, ~f.9c'.15-74; ]_)E(:l 25-1979, f. & ef. 7-5-79; DEQ 22-1984, f. & efll-8-84; 
DEQ J 6-L<j8~, f. & ef. 12-3-85; DEQ 22.S1988, f & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14- · 
89; DEQ 1'5:J9QO, f. & cert. ef.3730-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert ef. 
3-14-94; DEQJ9cl998, f. & cef.t}ef. 10-12-98 

340-012-0043 (useclfiJ be,"ob~~; 
Consolidation of Pr:<~i~~~~gs [May be moved to Division 11] 

{Changes: Moves prior section and adds clarification that proceedings may not only be consolidated 
but may be bifurcated at Department's discretion. 
Purpose: To make process more understandable and predictable.} 

Each and every violation is a separate and distinct offense, and in cases of continuing violations, each 
day of violation is a separate and distinct violation. Proceedings for the assessment of multiple civil 
penalties for multiple violations may, however, be consolidated into a single proceeding or bifurcated at 
the Depaiiment's discretion. 
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Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468.997 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 21-1992, f. & cert. ef. 8-11-92 

340-012-0045 

Civil Penalty Determination Procedure 

{Changes: Mostly new section. Clarifies when this procedure will be used to calculate the civil penalty. 
Provides that if there is not sufficient evidence to determine which selectec/fr)agnitude applies, the 
general magnitude findings will apply. , :f''> 
Purpose: Intended to provide a road map for the penalty calculati9rJ.'~~~~f,SS. Resolves current issue 
of what to do if a selected magnitude is identified in the rules, Of!.r)aflmenfihc<JS evidence a violation 
occurred but insufficient evidence to determine which selecte.d mEfgnitude'~ftq~/d apply. In these 
cases, the general magnitude procedures will apply.} ,,•f•:'r ·:~:.'.::: 

(1) In addition to any liability, duty, or other penalty p£9~f~g'cfby law, the Depa~;:;{~~~;;!)-ay assess a civil 
penalty for any violation of a statutory requirement OJ"·:Gbmmission or Department rulcj:Ii,e_rmit or order 
by service of a written notice of assessment of civil perralty upon t!\e,~espondent. Excepffor civil 
penalties assessed under OAR 340-012-0155, and 340-0{'.?.•Q,165.1"(h~.~mount of the civil p~nalty is 
determined using the following procedures: "('}:•~·.:·> 

'~':\~:\ -----·;__:·;';ftSt?'-,·;--__ __ _ --;--:::: __ :=<;:- _ 
(a) Determine the class of each violation by l!lO!lsultingc:QAJ}J40-012:GJ,9~.o to 340-012-0125; -,:_' _, ,._ '_,_, ___ ,,,._,,_,_~"- - ; .. _ -·1- ---

\, >-f: , __ :.-/:;:,_·' _,--/': ;:~·-".::''/:_--._ -._, .,._,:--' 
(b) Determine the magnitud~S.f-1\1~.yi?lation bYi;~u;st ~A~~t1ftlrig;:tJ;\~;~.\l}e~ted magnitude categories in 
OAR 340-012-0135 _If O,A"R340''8'1~i0:135 does:ii,tJ;f·~pecify a selected magnitude or if insufficient 
information exists to det.~rifii~e whicl11s¥lected milg~J:J"ude applies, the procedures under OAR 340-12-
0130 will apply. '· · \·:•:; '•;t•, 

/•'.;:y;-~-- ;;<:~:~,-

(c) Using the class and iJ&~\tude~fUi§I&tl.<J'.f\;d~\~[rn"l~~:.the appropriate base penalty (BP) for each 
violation estabhshec]by the i:nittrilc.esof OAR'340kBf~::o140 ,, -----·--- --- --·--·--··-' - --·-·---; __ ,_.,_,_ ,,_._._, __ 

(d) Detefiliihethe ~pplis~tion ~f[ggr~vating or mitigating factors (P, H, 0, Mand C) as set forth in 
OAB,340"012-0145. . >', 

:<;·~~~:~~'-

(e) Det~i'J"!Jlne the appropriat&ii!tonomi2~ehefit (EB) according to procedures set forth in OAR 340-012-
0150. < ';! 
(;;ll) The results Sft]J,e detem1irr~tlons made under this rule are applied in the following formula: BP + 
[(.l x BP) x (P + Hd·Q+ M'ctiC)] +EB to calculate the penalty. 

(4}) ln addition to thefa6i6~~·listed in naragraph l oftbis section (2) of:his F,:]e, the Department may 
consider any other relevant rule of the Commission and sfi.al.l..will state the effect the consideration had 
on the penalty. On review, the Commission s£H±ll-will consider the civil penalty detennination procedure, 
as described in OAR 340-012-0045 and any other relevant rule of the Commission. [We are evaluating 
whether this section is needed.] . 

(.'>:jJ The Department may develop and use other approaches to assessing penalties as allowed by statute 
and implementing regulations. [Intended to allow exceptions to the Division 12 penalty calculation 
process, like the tanks compliance ticket approach. Actual wording will be more fully developed.] 
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Note: The violations in sections -0050 through -0125 originate in the program-specific 
rules. These sections include program Oregon Administrative Rules (OARs) adopted 
by the Commission through October 30, 2002. Additional rules involving violation 
classifications (e.g., spills, contingency planning and ballast water) have been adopted 
by the EQC since October 30, 2002. These violations will be added in the next draft. 
The only exception is the Underground Storage Tanks Program; the rules adopted in 
January 2003 are included as the baseline for the changes noted .. 

340-012-0050 

,,,/'.,' 
Air Quality Classification of Violations .. ,,.. :, 

{Changes: Adds some specific violations to classification, espedWl~ reg~:fi"d/{)g vapor recovery and 
vehicle inspection program violations and reclassifies some;<'.f./blations,. ··;;! 
Purpose. Updates classifications to reflect program priorities and achieve cross;program consistency.} 

The Department classifies v¥iolations pertaining to air~itli!i';y shal.l be elass'.fie<:l-~s;fi;ilows: 

(1) Class Gwl: 

(a) Violatie-Hillg ef.a requirement or condition of a Com~l~¥iqr{6~'.~~partment G2rder, or variance; 

(b) Fuiiure-Fail.in u to install control equi~rneI1f¢.r1p.cet perfo;~~*ce standards as--reqtiffetlrequired by 
New Source Performance Standards untie'!"containedci1·\Q .. "\R-OARchapter 340" El.Division 238 or 

required by National Emission Standards for Hazardcius:Alr Pollutant-Standards uooercontained in 
OAR chapter 340" 4i~division 244; ,(JD! " ' .. 
(c) Faitttl'.·f}:Failing to meet'~ctfr1tffa"~~ltanic com~~4111ffc0bc1 en~i~i13'~ standards, operational 
requirements, or VOC:,qbjjtent limitatfons. untler-cciilt~ined in OAR chapter 340, D_clivision 232 in an 
ozone nonattsi.n_n:1ent;b:f>"d;-qai.ntenance ar_~8."; 

(d) Operating a source r~qiilred t().lI~~eiap~rir{1±,:.~tl1ert)iiln a Basic Air Contaminant Discharge Permit 
(ACDP), V;'ith(jt;tf}r;it obtaining;Ji~e·appropriate ]JeW/it; · 

( e) Coi,sf!"\12ting a so1.lr2#requir~Ht0,have a New Source Review/Prevention of Significant Deterioration 
(NSR/l-',~D) permit withont.first obtaining the appropriate permit; 

(f) Cons~~ly\ing a new Maj~;ijazardoui Air Pol11itant (HAP) source without complying with !h€ 
req:Jirerncnt1_ofSection l 12g ofihe federal Clean Air Act; 

(g) Violation ~}a~orppliance'i"cB:dule in a permit; 
"'('- ' - . 

(h) Exceeding a ha;afao~1s:alfpollutant emission limitation; 

(i) Exceeding an opacity or criteria pollltta11t emission limitation (including a grain loading standard) in 
a pem1it, rule or order. other than a dailv emission limit, in a non-attaimnent or maintenance area; 

(j) Violation of an operational or process standard (e.g., production level, material usage, fuel usage, 
boiler steaming rate) in a permit, rule or order in a non-attainment or maintenance area for that pollutant 
where the standard is a surrogate parameter for an emission limito; 

(k) Exceeding an opacity or &fi+efl-a-emission limitooen (including a e:rain loading standard) or violation 
of an operational or process standard in a pennit where the limitafi.ett or standard was established to 
limit emissions pursuant to NSR-BF PSD or Title V regulations; 
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(1) Failure Failing to perform testing, or monitoring (used to demonstrate compliance with an emission 
limit)_required by a permit, mle or order; 

(m) Systematically faibre fail in" to keep records required by a permit, mle or order; 

(n) ¥aidt+Fe-Failing to provide access to premises or records when required by statute, mle, permit or 
order; 

o) Submitting mi Oregon Title V sli.emi ai:m1al Annual Compliance Certifip1tion or Oregon Title V 
Annual Operating Report more than 30 days after the due date required l;i,Y.,fij()'permit; 

L}H:~?:;~;-,.-

(p) FttiffiFe-Failing to file a timely new or renewal application for af1}1ii'eg~f1 Title V Operating Pennit 
· within 30 days of the timeline in OAR chapter '.MG--340 divisioi;.,*i%8,f"' ''·\:,·:,, 

\,,.,. __ ,,,_, <·:/.7::~'-

(q) Submitting a report, Title V sli.emi-aAnnual Compliance Qerj:iflcation; m~Oi·eg,on Title V Annual 
Operating Report, +Hle V act:ml or cdcuk'.ed emission {9.~.mM[;:, or any part the?e'\){(t~at does not 
accurately reflect the monitoring, record keeping or otl!ef,1d6cumentation held or p~rfqhµed by the 
pennittee; 

'C'·'' 

(r) Negligently or willfully submitting falsified, inaccu~at~~?rin,c:gtpPI~te Title V emission.fee data; 

(s) FailHr~ing to comply wit11 Emergenq,;i\'l,.Qt~pp Plans; 

(t) ¥iofotioHi'll2:Yiolating-ef a work practi2e~~g1i[£@it}en,tfor asb~ktq.~);tbatement projects Hn:tf-and 
causesing a potential for public exposure to '~$~~stos'or•$1~tei;tial rele~~B;9f asbestos into the 
environment; · 1if,1 ~ ,.;.,. · • "•;;,,y 

f!',"fc'.:.-y~~ '.;;.;,"';-, /{'.'_;_. ~~ti i~~:~[{.'ii~•~.';···~'.,'.:·:+~;.'" 
-r~::_-._:_;;'_~:?:---_-~:;~,}:,·>-_ . ,;'.:.'.;:!:';'.~_,, . ,. . ,~<:~:::-~~~-- -_,""-";~:'- --<_,:·-.,: 

(u) Stora.gBing or causinp: \)perr'actt\liip1ation of fti~ql~::;rsbestos niaterial or asbestos-containing waste 
material (ACWM) thatc~us'es a poterit}~lfor publ!Qe~posure to asbestos or potential release of asbestos 
into the environment;,;>;· . . ,f;i'., 

'.-.'~3'.;:\0.\;:'-: /_-_:<?!~~-:;-;-:;:, ___ "'-: .-- ~- --' \~,)/~;, 
(v) Causing Visihle-visibk'~l'.\1issiQ~sQfa~~~s't9s'.c9,ntaiiJi1ng material during an asbestos abatement 
project or dw;i\'!!l~9!lrction,'~r.cis~s~lng, packiigiU:g\tf[~n\portation, or disposal of asbestos-containing 
waste m\\fl';fi~J/ ' · '<,,','· . ':\;!,~,, 

(w) G9h~lt~ting of.an a;b:6§to.~. ab~f~~el}t project without being by a person no'. licensec4 as an asbestos 
abateni'entcontractor; '''/'\ ';;;',;.;, 

'·' .>;':_;.' \f->~-~ - ---·· 

(x) Violatl6~;\?{pg a disposal r~~~irement for packaging, storing, transporting, or disposing of friable 
ACWM tliat-ifijd•causesirnr a p.ot~ntial for public exposure to asbestos or potential release of asbestos 
into the environiliept;. .;,':.•· 

/;.:·-; 

(y) Failing to hire a'if§~hgi~i(f~;1tractor to conduct an asbestos abatement project wbch that results in 
the potential for public e:Xp:osure to asbestos or potential release of asbestos into the environment; 

(z) Open burning of materials that are prohibited from being open burned anywhere in the State by 
OAR 340-264-0060(3); 

(aa) Selling, offering to sell, or advertising to sell a non-certified woodstove by a commercial operation 
or entity; 

_(l1b) Fai+Hre-to use Department approved vGpor con'.To1 eq::iprnont, w.Lcn '.ransferriHg fuel; 

(esbb) Fail'IB'Bing to install certified vapor recovery equipment; 
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(Mee) F&lli+Rl-Failim; to replace, repair or modify any worn or ineffective component or design element 
to ensure the vapor-tight integrity and efficiency of a stage I or stage II vapor collection systems; 

(eBdd) Fatffii'G-Failing to install vapor recovery piping required byin accordance with sta+idards set forth 
i-H OAR chapter 340, El<Jivision 150; 

(ffee) Installing vapor recovery piping without first obtaining a service provider license ~uired bvffi 
accordance 'il'ith requirements set fLmlt-i+i OAR chapter 340, Eli¥tsi-ett-division 160; 

(ggffi Transferring vehicle ownership, yet maintaining vehicle usage, wJtJ:(t~~result of avoiding DEQ 
Inspection and Maintenance Testing; .- .,, 

(W,gg) Altering or avoiding Vehicle Inspection Program testing Pt62'.b~'s\~8.'Jtaudulently produce a 
Certificate of Compliance with the DEQ Inspection and Maintenal;iCe Test;'< · 

.• ,;:·,-'.-,, ''."<i.;:';_,_<'_' 

(i-i-hb) Registering a vehicle in a vehicle emissions testing•fu~K\vithout obtainingtliquired Certificate of 
Compliance with DEQ Inspection and Maintenance T:.est{} ' '··~·. 

'<\f::,-~ 

(i-jii) Removing, disconnecting, plugging or otherwiie\t.iaking inoperable, factory-instailedvehicle 
pollution control systems; • . •·· 

(hl:iil Failure of vehicle to pass the DEQ\{~hicle Inspectib1;~t·b~{~m smoke test within sixty days after 
receipt of letter from DEQ indicating that'tlie . ..Yehi.cle was observet.\with excessive smoke emissions; 

(Hkk) Causing emissions that are a hazard t6'~µ91i~'~~ldty;i; 
' 

(mm)l) Any otherwise unclassi~ed yiolation r~l~t(Cd toiili~~~1QlitYtlfa~ c~11ses a significant harm or poses 
a risk of harm to public health' ofthe:enviromnerlt;~:.L':) . 

. _,_, --·, --- __ ,, __ ----' 
-,,:-·-_,,,---, 

(2) Class 'Pivell: 

(a) Violating standard;\i)j1ermit~pgiyJ10~ f~,fa~gitiv~~n:iissions, particulate deposition, or odors; 

(b) Constr~cctil'lga,s(}yr:e r~q~lf~dto have a p~rfu:H;\~tl1er than a Basic or NSR/PSD ACDP, without 
first ob)~i11ing the appfo]Ji;iate perqiit; 

(-e}-Gffee}a+ffig-a-wt1ff&rnft{11J}d to J~'rj,iehB acic /\CDP-\\ itl:o ut firnHJ.~usis-r'\GDFj-
(d~) Modif~l~g a source with\uf~xistingliir permit, in such a way as to cause an increase in potential to 
emit but witl\out;triggering NS3:J.PSD, without first notifying and receiving approval from the 
Department; ,,,·:· 

·::~::,'-; .·,:,>,1_.. . .·.< ·-:L<,{;' 
(ec;l) Exceeding an op~city'·brctiteria JJOl_lutant emission limitffiIBH (including a grain loading standard) in 
a permit, rule or order in.'arfattaimnent area; ;-

(fio;) Exceeding an opacitv or criteria emission limit (including a grain loading standard) in a permit, rule 
or order in a nonattaimnenl or maintenance area where the limit is a dailv limit or where the exceedance 
invo.lves a pollutant other than that causing the nonattainmcnt or rnaintenance status; 

ill v:olati.orrngViolating ef.an operational or process standard (e.g., production leve1, material usage, 
fuel usage, boiler steaming rate) in a pennit, rn!e or order in an attaimnent area where tbe standard is a 
surrogate parani.eter :for an cn1_ission. Ji.n1.i.t; 
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(gl ¥ai1me-Failing to perform testing or monitoring (required by a permit, mle or order) used to 
demonstrate compliance with semething a condition other than an emission limit unless otherwise 
classified; 

(h) Submitting Oregon Title V si;iemi annual Annual Compliance Certification or Orege+i-Title V 
Annual Operating Report more than 30 clays_ after the due date, or submitting !!!l_ACDP annual report 
groL:tcr more than 30 clays after the due date roq::irnd by tho perffli-1; 

(i) failLcrc Failim; to pay Title V emission fees; 

(j) Submitting inaccurate Title V emission fee data; ;;'·''."' 
;0,': -::·:c,'.~(_! 

(k) fi.aq4BHi-Failing to maintain on site records when required by }!fI(e~i{t'!J,;Lw maiDtair:ed on site; 

(1) fffihH'e-Failing to comply with notification and reportingfei-t~I;'~~ents i:·l~~iJnit unless otherwise 
classified; , -:_::;-,~>-,:~f~;-' - --/'-ii).;::_ 

:'!">" "<-- _,,~, 

(m) Fai:uro Failing by ai: owner or operator ofa facfl~it'~td'perform an,asbestos survey'~ben required; 

(n) ¥atlt!R3-Fai1ing to comply with asbestos abatement h~*jj,sjng, C:~.~tfi2'~tion, or accreditation 
requirements sot forth inof OAR sections 340-248-0120, ~{)~~g,.,j.:Qf40 or -0150; 

,o'." ''-";.;;;'.~:· -

( o) ¥ail-ttrc-Failim: to provide notificatiori'Bf'.~.'!''S}J,,RStos abatel\i~~t;,project; 
\-.-,;~" -.,.-q .- .,,_,.1.,;. ''{{'.';_,:;-:'' :'.-; 

-,,,----:: :':,_ .,,Y~{j;;1/1/A::1\_ _ ,_,_,_··-<<··.+ 

(p) ¥ieffitiBB-Violatingef a work practice req~~rnm&:dt~qJ;;\[f~Qestos aEJ~~~went projects that does not 
cause a potential for public exposure to asbesf<:i,$/end do~~.;iJ.qiwB!e,ase as)J,€stos into the environment; 

_'.<;t:~'.',;:::;;};;::;t'>:\ _ - . '~f:~~i;:_ _.f{l!-i:1:~:l~,;>· '•'{~{_{i0_i.~-~~1~1:1:,_':, ' 
( q) ¥IB+rttiun-Violatingef a,df~:P6siir~'ll1irement'ifgt~r~~)Jestos-confaiJ,li1g waste material that does not 
cause a potential for puEJlic;:exposure"t(J,.asbestos ~~~;~oes not release asbestos into the environment; 

· '"-;<-;\:-;~'.: _ E\\~;<:; _ ·,'t§1ii~\-
( r l Fail::ro Failing tob)'. [fl!,?""'no:· or qJ),~~acor of a fac':l)A~.· that :,equires a:} asbestos survey to keep a copy 
ohhe-an asbestos surv~Yi~<cpqrt oi:;s\t~~t,\tl-l..,J;fa9J]ity di;lrj~g any demolition or renovation activity; 

(t) Fail::~~;1~·diling to display;~f~anentil~~ls on a certified wooclstove; 

(u) Alterillg~S~'ura permane~t"~~bel for a certified woodstove; 

(v) Operating a v~~:(J;c r~cgv~iy'~ystem without first obtaining a piping test performed by a licensed 
service provider as requiredby OAR chapter 340, division 160; 

(w) Failing to use Department-approved vapor control equipment when transferring fuel; 

~Failill,gme to obtain Department approval before installing a Stage II vapor recovery system not 
already registered with the Dcpa1imcmc as spocifiodas required by-in Department rules; 

(*Y) Installing, servicing, repairing, disposing of or otherwise treating automobile air conditioners 
without recovering and recycling chlorofluorocarbons using approved recovery and recycling 
equipment; 
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(y;;c) Selling, or offering to sell, or giving as a sales inducement any aerosol spray product which 
contains as a propellant any compound prohibited under ORS 468A.655; 

(aas) Selling any chlorofluorocarbon or halon containing product prohibited under ORS 468A.635; 

(aabb) Violation of OAR 340-242-0620 by a person who has performed motor vehicle refinishing on 10 
or more on-road motor vehicles in the previous 12 months; 

(becc) Any violation of the Employee Commute Option rules 
0290; 

(3) Class Three: 

(a) Constructing or operating a source reql,lired to have a 
ACDP; -: : .:::· 

\~',·-~·"· ·c·(·\ -

(b) Modifying a source with an existing A~lt~em'fi~l'B6r1:nit; in 
potential to emit, without first notifying and rbp~iving kpp,i-oyaJfrom 

.,_ ~->.:,; ,._.,_< 

_Ee) Exceeding opacity limi.caf(EJ1Wl;.i:}\.pcrmit, rult:~-~ •. ~f~"\i?by Jes;;tl\an fi\ e pcrcei~t;. 

(c) Violations of penni~~bfditions o;''it:itLe V pe~iit'.hleviations not otherwise classified as Class I or 
Class Tl violations, pr()\'i~ed the Depmi11ient cletern!inesthat the violations or deviaf1ons were 
unavoidable or unintenhtinal. not fregtrcilt·orxecurrin}r·il-iid corrected as soon as possible after being 
detected; :• l /-::: · ::;:.::::,:.:·;" .. , - -.. • \~;' 

«:·{~'..\'.·:-'"'·~ _,_-~; ;_','::'.-:-~r:: [,~~;·,::~:.<:_·~-' 

(d) Sub1~1!fllli~'ah'ACDP annuai't~port late but les~ihan 30 days after the due date roq::ircd l1y tho 

(e) s;ib11~lttinl'. ilmproper n~f!fic!ltion:·orfailmeffig to revise a notification when required, of an asbestos 
abatemeritJ1foject; . ,: .· ·-·. 

(£) Failtire~~o'submit an air cl6arance report (ASN-5) for an asbestos abatement project that 
demonstrates cmh]J~iapce \>,1ith ~iandards. 

(g) All open burning~~;&l~tfi~sunless classified elsewhere; 

(h) Failure to display a temporary label on a certified woodstove; 

(i) Violation of OAR 340-242-0620 by a person who has performed motor vehicle refinishing on fewer 
than 10 on-road motor vehicles in the previous 12 months. [Publications: The publication(s) referenced 
in this rule is available from the agency.] 

Stat. Auth.: ORS 468.020, ORS 468A.025 & ORS 468A.045 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist: DEQ 78, f 9-6-74, ef. 9-25-74; DEQ 5-1980, f. & ef. 1-28-80; DEQ 22-1984, f. & ef 11-8-84; 
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DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-
30-90; DEQ 31-1990, f. & cert. ef. 8-15-90; DEQ 2-1992, f. & cert. ef. 1-30-92; DEQ 21-1992, f. & 
cert. ef. 8-11-92; DEQ 19.1993, f. & ce1i. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 
4-1994, f & cert. ef 3-14-94; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-
94; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 19-1998, f. & cert. ef. 10-12-98; DEQ 6-2001, f. 6-18-
01, cert. ef. 7-1-01 

340-012-0052 

Noise Control Classification of Violations 

{Changes: No substantive changes.} 

Violations pertaining lo noise control are classified as follows: 

(1) Class Gtiel: 

( c) Exceeding the ambient degradation rule by five 

(d) Failure-Failing to snbmit a complian&:~i''• 
(e) Operating a motor spo1is vehicle witho'lk:~;~rnp l~'(J:iimRlled orW¢Jlcinai.ntaLine:d muffler or 
exceeding the noise standards set forth in 0~;?10-03S~&Q,4Q,(2);, 

.'.-:·<;:f~~}~Y;'.'r')':" __ '<~i~~~_tt,:_ _ _ _«01;f'.~~t(:--;{\:;~~;j:{~;1\f7;>,_--
( f) Operating a new perma!l~fit·ili:S:i:9;,;:1sports faclli,,)!:1*it'\{6nt subm'fttih:g of projected noise impact 
boundanes; ·· ·· · • ·· \'!.'"!:;• 

<i?-::"~;_'.·:·~~<-l--~-" I~-~~:;;{'.t . <;i\;':_;1{t\ 
(g) }'ailure Failing t6']'!r9y.ide access tq1]ltemises or re:~d!;ds when required by law, rule, or order; 

'''°'i1\.;~,i;·,>,,,. <;,5f!~?k~'.;;;;;;;'!_ff;:'~~1_?i'·'_"'_ ' -- \~\i:f~~\ 
(h) ¥i.e.JffiiBB-Violatingefrii.$t§Jr Ja'.c}J!}g'ctlrfe~§:18~~}l9CTJ\·'1D OAR 340-035-0040(6); 

(i) Any 9J·~~rW1~i{1fi~I~ssifieJ;Ji~111:ion relate~~~·~ii:~ control that causes a significant harm or poses a 
risk of)l:i~r·mto public h'e~\th or th.'e·~nyironment. 

(2) C<l,'a··~.s~.··.·s·.··.'.·.·.·.·.· ........... •.1 ....... '.·.·· .. ' .... 01•1.·. ····.• .. ,-.. ''.'· 'y "· 
, - -~~,~t.::,:.·.'i.·.': .. :·.':.\ \/- ,., '·' 

-;,_::'-~_;{.'; ·-

(a) Violati"6l';~';i:J'!at exceed nois\g'.~tandards by three decibels or more; 
<'.:h,;§_~\:~~-- ;}:>'.:l~i 

(b) Advertising 6{pffering to:]fo11 or selling an uncertified racing vehicle without displaying the required 
"-'>>-~~'-,_ c::;,;;,.:·':"2• ·_, 

notice or obtaininga:rtotar,izecl•llffidavit of sale; 

( c) Any violation relateif.tdnoise control which is not otherwise classified in these rules. 

(3) Class III 

Violations th.al-exceeding noise standards by one or two decibels are Class III violations. 

Stat. Auth.: ORS 467.030 & ORS 468.020 
Stats. Implemented: ORS 467.050 & ORS 467.990 
Hist.: DEQ 101, f & ef 10-1-75; DEQ 22-1984, f & ef 11-8-84; DEQ 4-1989, f & cert. ef 3-14-89; 
DEQ 15-1990, f. & cert. ef 3-30-90; DEQ 21-1992, f & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 
10-12-98 
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340-012-0055 

·water Quality Classification of Violations 

{Changes: Adds some specific violations to classifications, especially violations of requirements 
regarding general permits; stormwater and erosion control; biosolids management; underground 
injection control systems; municipal pretreatment}Violations pertaining to water quality are classified as 
follows: 

(1) Class 9-l: 
/-

(a) Violation of a requirement or condition of a Commission or Deppif~:EJ%forder; 
(b) Causing pollution of waters of the State~ (OR8 '161\B. 025(\ )f~)fy;i 
(c) Reducing the water quality of waters of the State below;~~~er ~uality stai1~ir9'.s:fill<c8 
46&BcO:h"f+Jtef!; • ····: :.;, 

( d) Any discharge of waste that enters waters of the' ~t~te,either wit11pµt a waste dischitg¢jJermit or 
from a discharge point not authorized by a waste discharge.permit;(qR.~fl-l(B-B;'.. 

'~:-_~:-::-;~':-.,·:-. -,::->\-_-,;_:;>;.' 
( e) Operating a discharge source or cond&~cting a disposal attlv1H'\vithout registering Failure :o rcgi&l£r 
for an NPDES or WPCF general permit th~tcoversthat discharge(Jr disposal activity;by a so~lf<Oe 
GB¥eH3B-Hfl4eHJ.'>e-j*'RrrH-p1oieHH-BJHffitefiJig~ ai'tis~lt\'g~HSa! .· a·Ni" it). thalci&-w~EHffi.fl.erthe 
t:i-erm±t; \_~"" -·/?:,, ·-~<-

\;i~i/·-~ '"t,·:~- .. , ,, 

(f) Failure to comply with st~t~te,tple, or perrri'.Ltreq11ire,fb'.driirJ:~'gaf8Pg;.,otification of a spill or upset· 
condition whiBfr-that resuits.ih1f•nol1:-fie.rmitted di~gha.rge to waterso!the statepulilic waters (ORS 
4ft&B.4-5-0(..l-){-&jj; ( / < <.. \\3( > 

\' ;' 'f 

(g) Violation of a pefhllt3t;ompliance sB\t6dule contaiti~din Schedule C of tbe permitrelated to effl:;em 
J.imiwifm;;,liiosolick; n;'&)fig0me?t,f.~tl~rr\ed .'i'11tt9r, gni1rtr:ffi-\'ater quality pro:ection pm gram:: as 
rBqttiR~y-Q;\J'-34{:!-4G--OO~@, or;;tcii.~.,"i,,;;;t6rletl)$\~n.tontrok pllms (ORS '16gB.025(2)); 

,-'---_-,, -- .-. - .---.--, '<---; _.-,, -·,--,\_, --""<:'-'''-

(h) Fail;-i±~'i{j'~{;l:Jgll'~t$fi-r1.j,yat~tl~9.sjcm polJution control or erosion control plans in accordance with 
#IB-an.]\JPDES Bf-W:PCF' geJ]c1ual permit 

(i) Aii.ycE+f;l'.t'.'X'"'is6'Hflclasst•l±~\1iolatiori\ifany pretreatment standard or requirement by a user of a 
nmnicipa]tfe~ti;r1ent works th~(ei~her impairs or damages the treatment works, or causes significant 
harm or poses'~ri~k of harm to.public health or the environment; 

(j) Operaticmr1,g_.;-i~>4t9posa!'J~~t~m without first obtaining a WPCF or NPDES waste discharge permit 
(ORS 'I 68B.,1&0(.l-)},~ .• , ·• 

(k) Fai.ffire.-Failing to pr~·~:de access to premises or records when required by law, rule, permit or order; 

(l) Ai1y otherwise unclassified violation related to water quality that causes a-significant harm or poses a 
risk of significant harm to public health or the environment, (ORS 468B.(J? S(l)(a)). 

(m) Unauthorized. changes, modifications, or alterations to a facility operating under a WPCF or NPDES 
permit that causes or has the potential to cause barrn to public health ~-or violation of permit 
effluent limitations or that degrades the effectiveness of the pollutant control systems~~ 
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(n) Negligently or willfully submitting false, inaccurate, or incomplete information required by statute, 
rnle, permit condition or order; (ORS '168B.025(~)); 

( o) OperatiEffil}g or supervisief!l}g ef-a wastewater treatment system without proper certification 
w00reiliat-rest1±ts in anwhere iln unpermitted discharge or a violation of permit effluent limitations has 
occurred~G49). 

(p) Fa.iJure .Failing to submit a discharge monitoring report required by permit condition fGR& 
'168B.0:25(2)t ,fc;~; •. 

_(q) Managing bioseli4i-without a Dep~rtmeiJc app:·oved bieselitfo ffiE);lµ!Jl.']i:;~;nt plan (OAR 3'10 050 and 
GRS 168B.025(2J). \c) t;\ .. 
(1'.CJ) Applying biosolids on a parcel of land that does not have,p~~Kfi~ent:~\i:~,~t1thorization; (OAR 310 

~4-GR.S-468B.025(2)). c'.'c~.1,;· . '",'t\ . 
,{;'-'., .,-,, ''.o-\l'; 

_(-s.)-Manat;ing biosolids '.hat clo not meet tbe po\btm1tcJ1fyt,ffbgcn and wctor attfactioi1fe,ductior: 

roqiren:c:1cs L:::dor OAR 3'\0 050 ()(]?6. :'} .• ;~~1;,,. ,, •{•\ .. 
J+)-Fai.JuHl4e-wmply wi:h polb'.t:n'. monitoring re.cordk~~J!iilg ax1cJ$1J~:~11ing reqairemon:~'~ndor OAR 
3•10 050 00~5(1) and (6)(h). , '•z,5;;1.~ ;;:• 
(r) Land applying biosolids that do not rri6.~tib:Ci'}xillutant, patJ{b0g'eiLand vector attraction reduction 
requirements under OAR 340-050-0026; 1~)i'; 'CC.';''.'•;,.,,.. >!ct: . 

\U;-:1>~-;-- .. _, ,,<;0Ni8-~t£~_.;-:,-.:~'.-__ _ _ <<'::;~,~~-~,f-:>--
( u;,J Failure Failing to connect <!lJ..plumbing fi\i,~es to,Rf!~ai')i>n;~to7Fiscn'~rge wastewater or sewage 
into, a Department-approv"~·~yst~~;cwhere theteli~a·uis6harge0f,sewage on the ground surface or 
wlter'Hltlcll-fttikro cremes.~'tiSk ~fhariiito public;g~~th;~~ 

/.·--;:;:,·"«· <~V ,:;_''.;· ' . 

'-"/.'-f:k'· ;,_.,,._<!_ii; \?;-~f;': 
(v) .Failureing to impl~!Jient an approv~(j'.stormwater,;~l:\ntrol plan~c 

''tz_:c_}~_-::_'·';·,·- __ ::'~,fi:i:~~~~;;:._,.,,~'.'> __ _ \'~:~:i{t:r, · 
(\v) Con;tracting,BJ3era!iRg;IJ:i'untt{ff],ii'\g; c1.'r,i;RiJ·"'~,t1ing'~h inj eccion system or conducting an injec'.ion 
oo#v-it-y-that.~[lLI,~G§,gviBJ.atfdl\''pflljl'):rll'in-;:11'y'clti\~ilg ~:·mer regulation (Fedcn:l Safe Drinking \Vmer 
Act) (Of,.P-.'~)ff 01{.091'1(1)): 1 <' ..... 

\*t{~~~~ig a prnhib~~~@,tz,'!)P of'tf~~p), TL IIJ, TV or V injectior: ac'.ivicy (OA.R 340 0'1 11 0(.J.l-.5t 
c. ,,,;, _,. ,--<"- -:-. •,,-__ ,-, 

(yj-{~n#BH¥1g or eperating dW'ttnders~~JbEl-tnjeectiIB: sys'.cm without a perrnil'-Hllless-i:he sys'.01l'l-is 
eichcr exc!npt,cp;, a~:thorized by';rt~~e. 

\;'C)-Faitu1oe--&y.4~~"'Sor+et7at~\;':o c1,cenrHrnffi&ioo-f.!n-Hooergrorn1d injection sys'.em or '.o convert the 
sy;;ten-1 to another type.of::cyotein tha'. will preYenc the-movcmeni-eJ-centaminants in':o groundwacer; 

\;aa) Failttre-ef u pretr;l&~ii~£[' dclegc1'.e<Jmunicipatity-to issue cm ii:dustrial wastewL:ler dis~ 
ts a significant-indus'.riar~tsor as required hy '10 C:FR 403.8(i)(l)(iii); 
(hb) .PL:il::H' of a protrontmcn: delegated n:~:ni ci1*1-ity to roq::irn compli.ance with applical1lc prct:·oatrnoat 
standards andrcquiromo:1ffi-l1y i.ndustrial users as required by '10 CFR 403.S(f)(l)(:jj; 

(cc) FGikre of t:-pHil:roatmenklelegt:lod municipality to inclade ei11aont limits bnsed-on qiplicable 
general p:-ctFeatm.ent-standa:·ds, ca:ogerim:l tii'C\roatment standards, 100al-+imits, and Stc:':c and locaI la\V 
in an indL:strial wastewater cJi.selmJ"-ge-pern:it issued to a significant i.ndustTi.al user as rcqL:ired by 110 CFR 

4GHff)f±-Jfii±JEG-h 
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ftltl:)-Failur-c,"-Bf*l-j3're-fHl~JttROOt--deleg-atefl-+rnmi~l+ty-t&re(jll+re-6Bffij3lhmee--witli-applicable pretrea!m€nl 
stafi4fftls-n±14cr-eftl±ffi,"ffi&ftt-s-By-i11ffit&lfial-i±sers Gs rccp.1itoe&-by '1 O CFR 'I ITTc-8{4')f+-)jff, 

~Fef±Bnen: de.legt:ied rmmicipality :o require submission of a Base Lino MonitoR+tg 
llctlpmt-f.BW'-c)-ill-a6eerilltfl€-{,'-Wftl'l 11 0 CFR ,1(13 .12 ( b)-c+F-a-Fimtl-f90 day) C&mplli±Hee--llctlpeFt-fFGI'+ffi 
ac-eerdance wi:h 10-CF.R-403.12(d) tcs-reEtllired by •10 CFR '103.8(l'JtJ-1fWJEB}, 

(ff) Fai+<!W-Bf a prctreatmrn\ delegated m:micipah1y :o rnuy o:n all irn;pcctip,n, t;;u-Yei1Jan2.e Lmd 
mc+11i-tHriw0'fHoe8*ltH<e{;-fl€-<IBS&aF-y-c!B-EleteBffiH&;--itKffip;mtlenl-Bf-i~+tip1tiJ]$Pli<*U..y-ffitlHstri al t:n ers, 
compliaHc~th-applicable pre&c'ffimwt-sta::danis Lmd reqBirements byJ1+dt«strial--HWF-S Les require4--by 
4\:J-bFR '103.8(t)(l)(4 . - . 

'-''" -,'_- -:;;,,.:--

(-g-g')-¥.ai1uHHl-f£iff6ff€-affi1€B('-tle!Bgatetl-Bwnf&}palil)'--ffi-H otit;._. ~~ci11sigm:~Jr~r~:1t1strial u DeF-6-fits 
status-as-suel-1-HD4-ef all rcqu}remcnts-iij3p-Hwble--te-i-t-as-a;o~~uB-fl-staL:c h~.;l'~,>pirsd by '10 CFR 
4-GH(41R-fri-i-ir, ) 1 N' •-·· , 'f 

·-,---, --

f!tfrt-Fa>lme--<-lf-a--pH1tf&atmet'l'!-tl€-Jegat&J-ffrrlHtcipul-it5ti~F;~et-iJy-intl u utrJ:f!ktseH-ef EcppliE&l7.1e-prfflreatm€Bi 
starn±l±fE!-s--ani:-l--any--appOOable-HlquHoetHen:s under Bec:ibl~s§O'I (b}.~\1c['l05 of tho Clear1 Witte Act-aOO 
&ubtitles C aed D of the Resmffcc Conservat',on and--Rec6;;,gro';"<v\fRCRA) including chs-RGRA 
1oejlfrflffig roqali'ement3 of 10 CFR •I 03. J 2.(fi)~:; req:1irec\ by 'I 0 QFR 103. 8(t)('.2J(iii); 

\:-~_:_·/:>;,:,~,~:-_: ,,;_ "-<;_;:::/":-:-

fi})-Falim~'lf-a-p1oetrea-tm.enk\cl-egated mu!1}clp:ttllfS'io l£U~Eleml y ~t~lil}JJec:nd an aly'le the effluefil-fretH 
ffitlusffial-Hser:: and condu&t survei.llancc activ,)fics to.iclb_n~ifr;)_n~ati01~ supplie-&-By 
iruh1ce;triaJ user:.>, occasional aod.cc)l1tin:1ing no11complia1t£e2n-ij'b pr:ct,i:eatincnt c;tm1dmds t:s required by 10 
Gl"'IZ--4-~f)l~~+, ' . •;;\ .. J ,- ' 'I 

-. ,_·_;_-_-,·_;_;~_-_·_:_._)--f>~--;-,, --· - - - - ,- '·\;;'.-c~:~>-
,. -.- c-:-~:>·" 

(iiJ Fai lu;oe of a prctr?~l1t~~;:t clelegat~2r1?unicipaliti·;~o.inYesttgate instances of noncompli ance-wi-lb 
pretreatment :·tanda1:lhancl rcquiremen{t>'. LW indicat-6cti'1\,peports and notices requirel! 11y pre'.reat:nent 
pregr-at~clera-1,--cS-tat~"*;l Jy;"'(,'SriJ]-Cii~Hed_ by uJiglysis,--ffispecti.B-n, or sun2illancc e.ctivi-ties 
clescriliecl i~]f}gEJ<c103 .8\Q\~!\1'), abreq\:ii;;ea;~~·:%'9CfR '\ 03 .8~fvth 

(1'J4--12a~ ;rekiJfan1g11t cleJ~igqt~d-m;micipality to comply with tl:c pc:blic particijlffiiun 
re-tiu±ren:t€nts-+)f-4G-GF±<c-1imJ :; ~hf'. 0.doreeme±li-+ff-na+iEH1al--J-}]'elfeffiment-st.-andaFt'b-i.J5-l'e<.1uirecl by 'I 0 
CFR 11Cl3.8ffl(-±:)tv-&l}; ···•· !< 

'o-;~_-;'.--"-' -.- ·;':-'-; :;< 
~ b(O,.prctreatrn-eil-klr;legated m:micipality :o maintain :;:1mcient re:;om-ce:; cmcl qualified 
per-stJHnel-tB--cal'f:« o ctt--tfle,'-autWfi'.(i.es-c<mtl-prueetlttres-ffi-"HBri-betl-i.n-4\l--GF~tf)f 1) and (2 ) a'.; req u.ire d 
hy '10 C:FR •10~ .8(±)(~); . 

_(mm) Fai.lurc of a pre{;:~:~1ri1e11'. delegated mcmicipaLity to n:ain'.ain pretreatment progrnm recordD iH 
aec0ftlan-ee-with--&ta1£.--and-+e-deral-reooFEl-ltt>c11 u1g reqBiF&ments--a&-rt.'(j'ffircAy-4(}-CFR •1 03 .12 ( o); 

fl~f a pro'.reatn:cnt-de±cgatetl-.n:;;nicipality to make available to the pt:blic al.: protreatmeui 
j'ffilgnm1 infurn~htffitted to :be 01uni-c-.i13ali:y by iatlustrial users to tho extcn: 0trVi.dBd by ,10 CFR 
2.30~ as reg-H-}recl-by 10 CH~ 

fee)+ai-h:w of a prnlfca-tmenhletcgated 1m;11.i.cipality--te--subm-\--a--i'>retreatn:cnt program modi[icatien 
reqtJ-OOt and receive D-epu.Hn1el1kpprovc1 before--i.mplcmentatNH-in-aE-OOF-dwcc with roqciirements of 110 
G-1'-~tffired by 1(-J~ 
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(2) Class '.J:-wsIT: 

(a) Failure-Failing to submit a report or plan as required by statute, rule, permit, order, or license not 
otherwise classified in these rules, except for a report required by penni'. oorn:13.Jtanee-;;&lteffii-!e-B-r 
dise-haR.!e--m-eni-lerifl ,, rep art· b ' b l 

(b) Any violation of OAR Chapter 340, Division 49 regulations pertaining to certification of wastewater 
system operator perso1111el unless otherwise classified; 

( c) Placing wastes such that the wastes are likely to enter waters of the stat~'MY' any means; 
/;'-' "<;:--. 

_(d) Failme to conneet-all-pllfrEffing--ffifl•moes-IB,-er failing to disch2.q:sJ{jf;,~~tev.t~l<>r-Br-sewage-ii.Tte,-a · 
Depm~men'. apfffi'¥6d system. f:;:;< · ·· :;;;-\; 

·,,·~· ,-

( eg) Any violation of a management, monitoring, or operatiB~~L-p{~n establi~~~d•pwsuant to a waste 
discharge permit, that is not otherwise classified in these.r]fl~il/' -:,+,~':: .. 

/,d'.~:~.-•. :;··."J,'_'.•,·.·.·.~!t'-: - ·./} L';::-:,_ 
,,<';·_. "''::l}i~-

-s,: -~~:~:~-·-: /'_•" >;-";,'o ·'',' 

(f~) Failtirefilg to submit a timely discharge monitoring£~B9;rt; /{ii',; .. ,•; ' 
'._·~::;::·_,;,><,<:··:_:;;_i_:-

(g1) Failure !B--fcgistcr rn undB'l'gfflUfld-+ajgp\iq? syste.rn (O.i\.'~3,);@ 04 ·1 ()()20).of a designated 
management agency CDMA) to submit a '11jyttll~1,'i•J11plementatidTi'';P,l~m as required by OAR 340-042-
0080(3) within a timeframe requested bv tlfr~JJepirtirre11t or failurectc\ siibmit a plan that addresses all 
components required bv OAR 340-042-0080fJ); .~~!;;,~, < : ;!: 

'~::o:·;.-Y.- ,_,__,,, · :;:::,:.:;t,.,_."_ ;:-'>c-~7 
'(~.} <\ J;.,; :~:;~:;--,~,; 

_-ft1uwe4-t:o-bk1:S5-/.f ----.-__ ,_;':,:--~«---- 'ii/_::·~- ,.:(:-~ >;'.''-' -~\;:; 'i: _y:~_-t-

fhf-FaHure to meef-Glw;q,J.f"~l~1::,~'3t~~ategori~\!ifv;;;~m00ct&-fu,;~~·industrial or commereial facility 
where hmsardous su~S"Q~Cd~, ti.W&ma~ih1!.s,-at1d pc:!Jc'9Jeum products are useEl,-handlec!, or stored (OAR 
.,An' IA UJJ8("ll '_,.,., -,-_ .. ,_, 
""vb'"d". (3. '':0«.i_:. :<: 

--\i~0;:':;-;:;~.-,,,, _,~{;\'k~_::?:~cf f~;);$:~z:~'.;_i;i:;·:,_·"~ -, - "'~~}'.~;, 
(i) Failure to !J,.15,\'J.Clam1 Vi1~s~;l,1}'~'.~~er<citit~g\Jf)(\'W8i!C:i{G,:hient:; for an incbstrid, commercial or re:;identid 

· fnciJity ""iili'il.iai·g@pN·l<ing 1t1t 10c;JXR 1 ·1G-G44--Got80J'J(f)J. 
- ~ ' __ -_,_ ----- -- ''/ ----- .. -,_, " _-.. - '' 

(j) F'-;'il~;l'S,<;t6 meet Clas~!ifs:tc:rmvld~~t .. pategory :·equiremcr:ts for m::nicipalitics or other government 
unifr\viJ:h 50 or more inje2tieg:;yc;te1n:\;(.C)AR 34 o 04 ·1 0018(3)(b)), 

-·--- - "\, 
-;,. ~- -,-,-c ~-

(kl Ft:ih~IT';q}~1-0esignated m~&gemen'. ~~ency (DMA) co submit a TMDL irnplernentP.'.ioh plan [e.s 
:·eq::irod by ·a.,tk~) 1 IJ 04 2 ggg't!k0)l within a tirnefran:e requested by tbo Dopaiirfl8l;J or faiJ::rn to sabn:i: 
aplantlrnt add;'6s:1e:; all neces&~l'y componcntti reEjllil'ed-l1y O/\R 3'10 0'12 0080(3). 

(ng) Any violation~g)~1:ec;!t~;,1~fater quality which is not otherwise classified. _,--_-_, __ , ___ ,_ ,,., 

(3) Class +hreeIII: 

340-012-0057 

Underground Injection Control Program Classification of Violations 

(])Class I: 

(a) -(n-}-Violation of a requirement or condition of a Commission or Department Order; 
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(b) Constructing, operating, maintaining, modifring or converting an injection svstem or conducting an 
illj~ctio_JlEi.ctivitv th;1t causes a violation of anv primary drinking water regulation in an aquifer that 
is or could be used as a drinkino waler source· 

(c) Operating a prohibited tvpe of Class I, IL Ill, IV or V underground injection system; 

(d) Installing or operating an underl•rmmd injection system without a pennit unless the system is either 
except or authorized bv rule; 

(e) Failure bv the O'Nner or operator to decommission or convert an unLts~d·c;r abandoned underground 
injection svstem or to eeIPcefficonvert the svstem to another tvpeofsystem that will prevent the 
movement of contaminants into groundwater· 

(2) Class JJ 

@:)Failure Failing_to register an underground injection svsrilg;;;f 

Cb) Failing to meet Class V storm water category req¥irem~nts for an i]ldustrial or coitffiiercial facility 
where RB-hazardous substances, toxic materials, and pefrcileum products are used, handJed;Jor stored~ 
(-GAR--WJ--1f44-00+bfB(:e-}), 

(fie:) Fatl-tire-Failing to meet Class V storn:i:~iJJt,er category red~;~~fuents for an industrial, commercial or 
residential facility with a small parking ldt(0ARJA0-044-001S($)0g)). 

\,UA:_:-:-,. -- ;:,:;_-,\;}'..?~-!-,~-'-::·'> ·; _ -<~;~,:'f":'.,: 
(c) Falliffe-Eailing to meet Class V stormwatei·9ategdiyf~~q1.(irementSfor.r:n industrial, commercial, or 
residential property, parli±Rg-are9 or dri\eway(QAR 3 Jp>o14 0QJ8(1)M't,facilitv with a large parking 
lot· '···< - "·-· · -,,_,/: --.- ·::·;{'.\';'~:-\;:}\~\--. \'<<; 

(d) Failing to meet Class':Vhorn1wat~r't'ategory r-~dhll·ements for municipalities or other government 
units with 50 or more'rnjcction svstc1ns~:-;I- \,:,,,, 

-

(fl~) Failing to obtain c~11iJ!catw1'.o{itp~·Ht~ssiona,lge(\lilgist. engineerirni geologist. or professional 
engineer registered with 1h~st<\te:)fOreQo'ft-f6rd(fc;);runissioning an injection system, except for on-site 
sewa~e disposa'I- and stonnwate:i':ri.moff from rooft~i1·s; 

(f) Fai)iti£\1re-to prop~rl~~6con~::Jf§ion an injcctimr-systorn, except for oa site sewage disposal 
fi:YBk<t1W_, driUed we-!+~~swells'.'cBBi-eholes, sewage drillffirain holes and sewage drain holes in a 
manner thatr,enclers th.c systd11·cornpletc]'y inoperable by pluQging and sealing to 18 feet to prevent the 
vertical movement offluids.:Jto;rm,e,·atcr rm1offfrorn rooftopD, th:·ough a crntified professioaal goologi-st, 
oogiB&RB g geEilt?gist,er-profptitil tmaH;Rgffieef-.fi'b4stered '""i '11 th~"-Bf.Gi'€-gen ( OAR 3 'I o O '11 
OG40f;\-)fic1:)t ' .:,.,_ ' ··''" 

fet+ai.ffire--t-o-prepcrl)('.'tl~$•Jfii'~:isuion d:-illcd wells, driJlod 13ore00te&;-fi€'\vagc drill holes antl drain holes, 
HHH'Baflfl<c'-f-lli-at-reodors the sy:;tcm completely inci:rcrable by--pffigging mid ;;et:!ing to 18 fee: top~ 
tb<H.'{,'Fllea-!-cBro-vernen1-Hf--ffil-i<ls-fG-Ad~ 0 CJ 1 'l 00400-) (J\), (B), CC)). 

(3) Class Ill: 

(a) Failing to meet Class V stormwater category requirements for an industrial or commercial 
facility where no hazardous wtrh)filal'leessubstances, toxic materials. or petroleum products are 
used, handled or stored· 
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(b) Failing lo meet Class V storrnwater categorv R*tmialuneRtsrequirements for an industrial, 
commercial or residential facility with a small parking Jot; 

(c) Failing to meet Class V sHormwatcr category requirements for a residential proocprtypropcrty, 
parking area or driveway: 

faj--(cl) Failing to 12roperlv decommission in injection system, except for on-site sewage disposal 
svstems, drilled wel.ls, boreholes, sewage drill holes, sewage drain holes and stormwatcr rnno.IJ 
from rooftops, through a certified professional geologist, engi11eeri1'g''geologist, or professional 
engineer registered with the state of Oregon: /i~;'.',·~~2 '' 

,~:';> ,':,>.''• 

(e) Failing to properlv decommission drilled wells, drilled borehble~~-i:,~e\;'aQe clri.ll holes and drain 
holes, in a manner that renders the system complete Iv inopenfb'lo~bv plligJ\:ing and sealing to 18 feet 
to prevent the vertiJical movement of fluids; /fr. ·,,,,, · '• .,~; .,, 

(f) Failure of a rule-authorized Class V stormwater ·i)ilj'~6fig~·system to meet·itJ\~a.~ic requirements 
for authorization by rule~-fGAR 3 '10 0'1 'I 0018(3)f:d))).'' ''''.'!:!,, 

(g) Failuwing to meet Class V stormwater category ;g4;µ~)1Tients fo{,ffi'.ifnicipalities or otii~fgovernment 
units with fewer than 50 injection systems,-fGAR.-340 o·l'.[.QQLS\fJ:~o)) 

-··:;>>_:-.;.>. -: 

Stat. Auth. ORS 468 020 & ORS 468ROf5(,,, ··.. ·:::::.'.\, 
Stats, Implemented: ORS 468 090 - ORS 468 .. 14p,9~s 468R020;>9fZS 468B.220 & ORS 468R305 
Hist.: DEQ 78, f, 9-6-74, ef 9-25-74; DEQ 22~19S4/f,'8i:.etl 1-8-84;,B7Q 17-1986, f & ef 9-18-86; 
DEQ 22-1988, f & cert. ef 9-14-88; DEQ 4-\989, f &ceji(ef ~-14-89;jJ:;JEQ 15-1990, f & ce1t. ef 3-
30-90; DEQ 21-1992, f & cep; 1~f18J 1-92; DEQ;!9-JQ9~2f &K~'t'\; . .,fl0-12-98 

340-012-0060 
'.i<'-F~->:: - -<'~:'·.:0 ~ '"·<,~\t;;·,.; 

'~<:;;,;;5{~> 
~~,,,:-,-

On-Site Sewage Dis~/l'.§'~LCiassific~ti.;'f ofViolati'b~~, 
{Changes. Changes ~adE).f() ma~~.bdti.~i$fy,i:J(xvi!/J pFd,@r;am rules) 

Violations Pertaining ~o 01~-SiteSe'0~ge Di;~3~~i'i~f€'tl~ssified as follows: 

(a) vlt\lttting a requiremenit\f'cionditiofu::ofa Commission or Depmiment order; 

(b) Perf~;A{j'fug, sewage dispo~I1~'service~ :ithout a current sewage disposal service license from the 
Department (C)!g'~ '154 ~; .. ·· 

<;7I<::r-.. , - -. (1_::k~,:~-;-~c 
( c) Installing or callsi11gto.?~.ciristalled an on-site sewage disposal system or any part thereof, or 
repairing any part thereof;W1thout first obtaining a permit (-OI~S 45'1.G~; 

(d) Disposing of septic tank, holding tank, chemical toilet, privy or other treatment facility contents in a 
ma1111er or location not authorized by the Department~; 

( e) Operating or using an on-site sewage disposal system that is failing by discharging sewage or 
effluent onto the l'round surface or into waters of the State-~ 

(f) Failing to provide access to premises or records when required by law, rule, permit or order; 
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(g) Any otherwise unclassified violations related to on-site sewage disposal thatw±Hffi cause significant 
hann or pose a risk of sig11ifica11t hann to public health, welfare, safety or the environrnent-\'GR& 
45'1.6J5}o . 

(h) Operating or using a nonwater-carried waste disposal facility without first obtaining a letter of 
authorization QLIJemiit from the Agent and such fie-operation or use eftltat- causes a discharge of 
sewernge onto the ground surface or into waters of the State~. (ORS 0,5'' •. 635). 

(i) Operating or using a newly constmcted, altered or repaired on-site sewa!efedisposal system, or part 
thereof, without first obtaining a Certificate of Satisfactory Completion., an~·§tich#ie operation or use 
causes a discharge of sewerage onto the ground surface or into water~.bf'th:e State~. (ORS 45 '1.635). 

Gl Failing to obtain an authorization notice from the Agent befor~ffeff~~tiii1!'9t1apge to a dwelling or 
commercial facility that results in the potential increase in th<eiwoJected peak's:~yr';\ge flow from the 
dwelling or commercial facility in excess of the sewage dj~fiO,sal system's peakd~sign flow and the 
change results in a discharge of sewernge onto the grotpJ.ci.stlfface or into waters offjie .. ~.tate. (ORS 
454.635). ~ .. '~!\> I 

--,- J 

. . ':;;::-_"-:_I/:}._ _-.-·'·'''-~'-, -"<J,;"- ·--<_·, 

(k) Negligently or w+lfuU-vwiJlfullv submittirnz false. in'[1ccurate .. ~ffocomplete infrnmatio~ required bv 
statute. rule pern}i.t condition or order. ~g to CO!fr1ect'dljJhulifong fixtures to, m fatting-{e 
~arge wastffi¥i1~ewage-ime,a-+¥i.i'il1:trnent approYed'.§§;stem, ::n.less otherwise c]assif;OO-fn 
GAR :i·10 Ol+-0055 or 340 CJ+±--0060(0I{${6&8:Q8Q) :C2\\ 

< >-' <c;,;:c::~{' --

(2) Class 'l'\Vt1U: 
-;\;::::-;. ,. 

--' '.,,';t;_·~ ~-.. :.:.~-?-.-: 
' '- j-~'i("; 

(a) Failure by a person who.h~s'rppaired, insta1'J6ap~~&@giJt~b~:irtfialled an on-site sewage disposal 
system, or any part thereq(to irieefth~·.require~~i:it~,for satisfacto~ycompletion within 30 days after 
written notification 01· g.osting of a Ccitre9tion Notlc~.\lt the site; 

'>--: 

(b) Operating or usinit&'nonwater-ca.frle'c!waste dispb~a!Jacility without first obtaining a Jetter of 
authorization from the Agent~ .. / · '·''' \;\;:' 

,("-: .:i'.~~~~'~,;i - --_;_;_}'.']-_\_:;-, '! 

(c) Pro9icti~g any sewa~e;'iiisposal ;etyi.ce in violation of any statute, rule, license, or permit, provided 
that theviolation is not otherwise classified in these rules; _,_._-,._ •,-_,-, __,., 

(cl) Placi1;~ hltq ,service, rec01~g()ting to,.~hanging the use of an on-site sewage disposal system and Elf 

increasing the projected daily seV;ernge flow into thearH;itlfili1r<5n:~ si:e sewerage-4ispBSal system 
without first obt~ining an authorization notice, construction permit. alteration pennit or repair permit; 

( e) Installing or cau~lliflto•b:~l~stalled a nonwater-canied waste disposal facility without first obtaining 
written approval or a pei'thit from the Agent; 

(f) Failing to connect all plumbing fixtures to, or failing to discharge wastewater or sewage into, a 
Department approved on-site system unless otherwise classified in OAR 340-012-0055 or 340-012-
0060; 

(g) Advertising or representing one2s-self as being in the business of performing sewage disposal 
services without a current sewage disposal service license from the Department-fGRS '154.6~5); 

(h) Any violation related to on-site sewage disposal 'Nhich that is not otherwise classified in these rules. 
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Stat. Auth.: ORS 454.050, ORS 454.625 & ORS 468.020 
Stats. Implemented: ORS 454.635, ORS 454.645 & ORS 468.090 - ORS 468.140 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 4-1981, f. & ef. 2-6-81; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-
30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0065 

Solid '.Vaste Management Classification of Violations 

{Changes· Makes adjustment to classifications for household h:o7:01-r1 

timely submit a permit renewal application. 
Purpose: Reflects change in program priorities for these 

Violations pertaining to the management, recovery and dispqsaj 
follows: _,;ef:,):•. 

(1) Class Gn€l: 

violations and failure to 

(a) Violation of a requirement or condition of a Co1~~~si9n or D~p~tnent Order; 
-· -;-:; ·~ -- -1 :·1 

(b) Establishing, expanding, maintaining or operating a df~p~sf(f~;~tf"~ithout first obtaining a registration 
or permit; 

(c) Accepting solid waste for disposal in a:.B~~tfi~if·sw~Wwast~·~;;·iit•?rfacility that has been expanded 
in area or capacity without first submitting p1~ris. to the:·D.~pai;J:nient an~·.Qj?Jaining Department approval; 

( d) Disposing of or authorizin.gtli~''d~sposal oi:~~itq Yl[a~1~:~;'~i8~~Hjj>.n··:~t permitted by the Departtnent 
to receive that solid waste;':?' • "·•:,•.; • '\(i.:\":N;%'° '• 

( e) Violation of the fr~g:t·~~d limit wRidR•results i~'tW~·:actual overflow of a sewage sludge or leachate 
lagoon; · -· · ·· · · ,)J•' • ··•· .·• 

-2-'-t;-~j'.:'>:, •. -:.:_·_· .. •.i:~y?-- i':.-~_,-, :'.·'.:~_-_:- \;'::_ .. ,, ''" 
',!,_;'_'./ __ · o;_~_- ' ._(::o_,;_;:;'.:_,_,;;_:, •. ;':.:::~>0-X-:_:-r;-:{--~;;~,;-_::\\\:~;~_. --\,!{~--~ 

(f) Violatio11.9~.U•tC.)[lndfillfu~i:l:J;~J1egas concenti:,~t19f.h;sfandards; 
/.;(;:::. ::~'({','."'.--'-'~\';,'(~} h'·,' '~,;-::.'._:-~_::>' ----<~'!" 

(g) Viq.l~tf§Jl.()J-~:~y'fecl~t:ottor sf#~'¢rinking water standard in an aquifer beyond the solid waste 
bounfiff\:Yof the landfill, oi;•:ag..alterl1'1tt-ye boundary specified by the Department unless otherwise 

authorlz~~;~'' the Depmin1ehf;c " ''.~> 

(h) Violatio1_i.ofa permit-specifi'i;'groundwater concentration limit, as defined in OAR 340-040-0030(3) 
at the permit~sp.e,gj:ftc groundw[iter concentration compliance point, as defined in OAR 340-040-
0030(2)( e); ;0','· /• . 

-'./'" /·_~-;;, 

(i) Failure to perforJ'~{ie·•~f~~~dwater monitoring action requirements specified in OAR 340-040-
0030(5), when a signifit'ai'it increase (for pH, increase or decrease) in the value of a groundwater 
monitoring parameter is detected; 

(j) Impairment of the beneficial use(s) of an aquifer beyond the solid waste boundary or an alternative 
boundary specified by the Department; 

(k) Deviation from the Department approved facility plans which results in af\ safety hazard, public 
health hazard or damage to the environment; 
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(l) Failure to properly construct and maintain groundwater, surface water, gas or leachate collection, 
treatment, disposal and monitoring facilities in accordance with the facility permit, the facility 
environmental monitoring plan, or Department mies; 

(m) Failure to collect, analyze and report ground water, surface water or leachate quality data in 
accordance with the facility permit, the facility environmental monitoring plan, or Department ml es; 

(n) Violation of a compliance schedule established pursuant tocontai.nod-ffi a solid waste disposal or 
clos~1re pennit or plan required bv rule; p" 

,,_-('_ '., .. ---

(o) Failure to provide access to premises or records when required by,sl~ft1t~',ru1e, permit or order; 

(p) Knowingly disposing, or accepting for disposal, materials prg)'il~itfd fr§rri disposal at a solid waste 
disposal site by statute, rule, permit or order; ·· · • . ,, 

f::';<,, 

( q) Accepting, handling, treating or disposing of clean up fu'~t~rials contaminat~ct'"Byhazardous 
substances by a landfill in violation of the facility peqnif~tid plans as approved by'the]Jepat1ment or 
the provisions of OAR 340-093-0170(3); '. +• 

(r) Accepting for disposal infectious waste not treate~\~'Ktcordan~~·i$1~h statutes and De;~rtment rules; 

(s) Accepting for treatment, storage or wastes defi~~~!·~~·lrnzardous under ORS 466.005, et seq., 
or wastes from another state which are haza(dcJLE:Juldcor the laws.of.that state without approval from the 
Depaiiment; 

(t) Mixing for disposal or disposing 
source separated for recycling;}'.:·.~{ 

;-)-:;,- -- -~~--:;~,-
,-.-.-'/\':-~,-; ~-, 

,-,, 

:\L'.·:;-~ ,-. 
·-<, 

Quality Assurance (CQA) plan when 

(v) Failu~s~2¢Sb\]Jl~with a DeJ"!§'.rtment approv~"d'R~medial Investigation Workplan developed in 
accordance.with OAR 340-040~0040; 

~: ---- ' -' •" _,_ -- --- - "<·-~: <'-

( w) F~i}~.e to establish andttlaintai~:fl#anfial assurance as required by statute, rule, permit or order; 

(x) Ope~b~i1ing in violation'Sl0AR 3~0-264-0060(3); 
r-:=-' 

(y) Any othe;iVfst;.l1nclassifiecfy\olation related to the management, recovery and disposal of solid 
waste which cause;jsignific;ati{himn or poses a risk of harm to public health or the environment. 

·-·\"--·" <<-··--;'° 

(z) Failure to comply ~ii!i'·~~y solid waste permit or rule requirement pertaining to permanent household 
hazardous waste collection facility operations; 

(2) Class '.!'-1¥Bl!: 

(a) Violation of a condition or tcnn of a Letter of Authorization; 

(b) Failure of a pem1itted landfill, solid waste incinerator, a municipal solid waste compost facility 
operator or a metropolitan service district to report an1mmt of solid waste disposed in accordance with 
the statutes and rules of the Department; 
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(c) Failure to accurately report weight and type of material recovered or processed from the solid waste 
stream in accordance with the statutes and rules of the Department; 

(d) Failure of a disposal site to obtain certification for recycling programs in accordance with the statutes 
and rules of the Department before accepting solid waste for disposal as specified in ORS 459.305(1); 

( e) Acceptance of solid waste by a permitted disposal site from a person that does not have an approved 
solid waste reduction program as specified in ORS 459.055(3) and ORS 459.305(1) and (3); 

(f) Failure to comply with landfill cover requirements, including but no\Jfajfeed to daily, intermediate, 
and final covers, and limitation of working face size; /•J•

1
;,;f·. 

(g) Unless otherwise classified failure to comply with any plan appf~p~~:~Y;~):ie Department; 

(h) Failure of a municipal solid waste landfill to establish a\]~~airitain a fa~ii'1ti.9Rerating record; 

(i) Any violation related to solid waste, solid waste red4tiSg; ~r any violation of'~(~~!W waste permit 

not otherwise classified in these mies. <.''i.t.·:·~· ,s. '\\~.}:/,,. 

U) Operating a Household Hazardous Waste (HHW) 261\~9y.\on ey~~~'b'f°site without first3btaining 
Department approval or failing to comply with approved pf~s.fci{HHW collection events as required in 
ORS 459.415. . .· ····· '~·!'.! 

,:<;~;:_,(;1;!-: .. :\::~0;?;10':- ' -·:~,_::_,;~--'~_\;._, 
(k) Receiving special waste in violation ofo£.:y;iff10.)itaJ:)epartment';apprnved Special Waste 

'i>;-"·' ··'';,·;·co;)-;.':;\'.~ · • 
Management Plan; •-.:,·· ·• · 

0 I Failing to tirnelv submit a pei'mi't.renewal~~~·t'ilcatw:~;~ •. '.'f{·~. ~.;; < .:::a;;· 
- -- ·~~r~:-

\~~i~E;~-~~':i_: ~ ,_ 
(3) Class +hfeeIII: 

( c) Un.les{ot!fgr\~i~€2l~s~ified f~it;i.~e t~ notify the Department of any name or address change of the 
owner'ot~operator of the facility withill. ten days of the change. 

(d) F~i1~$e,.to timely sub~it~'J;ermit;fh~'«al application. 
,.,.~. y···~· ·-. 

stat. Auth.ib;R~ 459.045 & d~s 468.020 
Stats. lmplen::i~hte,q: ORS 459,~()5, ORS 459.376, ORS 459.995 & ORS 468.090- ORS 468.140 
Hist DEQ 78, f.~~\i::,Y4, e{.,.9,"gS-74; DEQ 1-1982, f. & ef. 1-28-82; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 22-1988, f. &-Ceu;,.e,~,.p.ci4-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-
30-90; DEQ 21-1992, f'&;tert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 26-1994, f. & 
cert. ef 11-2-94; DEQ 9-1996, f. & cert. ef 7-10-96; DEQ 19-1998, f. & cert. ef. 10-12-98; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01 
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340-012-0066 

Solid \Vaste Tire Management Classification of Violations 

{Changes: No substantive changes} 

Violations pertaining to the storage, transportaiion and management of waste tires or tire-derived 
products shall be classified as follows: 

(1) Class One: 

(a) Violation of a requirement or condition of a Commission or Depatt6l~ht Order; 

(b) Establishing, expanding, or operating a waste tire storage 8citSi.~;~hou~··ri~~t;ol?taining a permit; 

( c) Systematic failure to maintain written records of wasteftf~'is~neration, stora'g~}(co!lection, 
transportation, and disposal, as required; ,(;,;.. · ';;:. ·- .. 

/!:,''.'.':---·•'" ,---;__:.-,;.~ 

<-"~~r::-__ '" 
(d) Disposing of waste tires or tire-derived products·'ii.fuunauthoriz6d'site; 

- ''- "'' 

( e) Violation of the compliance schedule or fire safety r~~1ifr~~~rlt~'bf a waste tire storage site permit; 

(f) Hauling waste tires or advertising or r~pft0§~µtjng one's selfai.being in the business of a waste tire 
carrier without first obtaining a waste tire cayyiefpi;rmit as requir~Cl.J,y statutes and rules of the 
Department; ''.'' · · .. , •'Cli.·'.; 

\~t~~::; 

(g) Causing or allowing an unpetrnitted waste ff~~ carr1<lffo'tBhsport )Va~te tires; 
-;:,::::-~' •0_- y::~;-;_ 

. .~<>:---·:-_\"----- ------<---'~-:<- \:_\':::;-.:,\"~·,,_-_: '<" 

(h) Failure to establish agg;1Tiaintain fi11ancial assura;tice as required by statute, rule, permit or order; 
\:· 

(i) Failure to provideir6oess to premis6s'or records \VJ.leg required by statute, rule, permit or order; 
; ; ;:-:;" -- -- ~;; 

(j) Any otherwise unclasslfi;ed vi,~lf-f}\;Jj ri01~tg4lo t.h~stbfage, transportation or management of waste 
tires or tire-qerived products'th[it '2ai:1ses significan1$;'atm or poses a risk of harm to public health or the 
environp1epb ; ' <;; · · :;., 

(2) Cl~Ss';T:o: 
. ' 

(a) Violati~11of a waste tire ;t~rage site ~f waste tire carrier permit not otherwise classified; 
<-·; -

(b) Failure t~<il\l;i!Il,it a permit yeniwal application before the expiration date of the existing permit 
within the time req1Jir~d by S!~ttite, rule, or permit; 

( c) Hauling waste ti;~~'m:Ji·.;;;~hicle not identified in a waste tire carrier permit or failing to display 
required decals as described in a waste tire carrier permit; 

( d) Violation of a condition or term of a Letter Authorization; 

( e) Any violation related to the storage, transportation or management of waste tires or tire-derived 
products that is not otherwise classified in these rules. 

( 3) Class Three: 

(a) Failure to submit required annual reports in a timely manner; 
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(b) Failure to keep required records on use of vehicles; 

( c) Failure to post required signs; 

(d) Failure to submit a permit renewal application in a timely manner; 

(e) Failure to submit permit fees in a timely manner; 

(£)Failure to maintain written records of waste tire generation, storage, collection, transportation, and 
disposat . ''. 

i,',' <,"''.+> 

,-;,:-,t~:'~}·:·· 
Stat Auth.: ORS 459.785 & ORS 468.020 • /.· ... ·;. 
Stats. Implemented: ORS 459.705 - ORS 459.790, ORS 459.992(£,0RS4l)8,090 - ORS 468.140 
Hist: DEQ 4-1989, f & cert ef 3-14-89; DEQ 15-1990, f & ceriy:ef. 3-30'~.Q; DEQ 21-1992, f & cert. 
ef. 8.-11-92; DEQ 19-1998, f & cert. ef. 10-12-98 .A.'?. '• 

,;'.;';''' .,, - ··:';~_;:;;;'~(1'!<-
~"('.-';..,.;''"' ' . 

{Changes. Separates and specifies additional clas~it{d~tfb~ listings for general US
1

ft~9yirements and 
release detection and monitoring; cleanup of leakirigil.)~{Ts; and general requirements'E{nq.release 

·detection and monitoring for heating oil tanks. i>: . J. • .. •.:·• · · ' 
Purpose: To provide clarity and predictability to regulated,po.m.IJ!Mdit}'.) 
340-012-0067 ...... ·:;,.;~",:,)'' 
Underground Storage Tank aatl-Hefl·tiftgOil'f,1,t~k-Classifii'atiQp of Violations 

Violations pertaining to underground stQf~gei'i~fi:k:(:UST) syst'elfiS,'we classified as follows: 
( 1) Class Gmil: . \(j~f\ - ·~ilJ';~\~;~, .. , '~.\.!i;. 
(a) Violating a requirement g,r ~ondition of:![j'eommiisfc)~iQr[+;J~part±ne:nt order; ,_ 
tb) Failure to report a r~,f1£~[\f;'o,r.t1~;Gpectcd ;~l~~~~f17prn ~n'(rg(~:'.~)'stem or a beating oil tank; 
( cl,i) Failure to perfor~ar{inv~~ti~.~~ion or coh'flit~iifion of a suspected release; 
( Jf) Failure to est'115fi,sb 'or mainta\t1.±l1e requir~affjpancial responsibility mechanism; 
( e.cl) Failure to prb;~.t~". or allow a.8$xSs to premi's¥¥pr records; 

(f.Ee) Failure to apply:~~(!~nd be<i§\i.\J'~gc~btai1;the ap~£~J1riate general permit registration certificate 
before decollll1li.ssi~ning, in$t8cllir!gtcit Cipera'tirtgi~~lU·~Ji;not otherwise classified; 

(gl) F'!i!\irl!l;t~J.~.8-tfl!l. spii!Aii*~()~erfill prot~cH\Sh'i~quipment that will prevent a release or to be able 
to de1-i;9~.fiiate to tl:ieid~p.;'\~merit:tR~\the equipment is properly functioning; 

(l~'15~iiilure to install;'.pgc;rate ()J'~Nntain a method or combination of methods for release detection 
for an-q(l'f system such that:~1~methobi,e~J.l detect a release from any portion of the UST system; 

(ih) F~f[):}Ee to install or us~Jequipm~1tt'fuat is properly designed and constructed to protect any 
portion of tl:iB,(f,J~T or piping fr()#i, corrosion; 

(ti) Failuret9 pperate and d:\'a:liltain corrosion protection such that it continuously provides protection 
to the UST systefri.~''.:;> ljf'~•· 

(kj) Failure to peqli~.Y~t1f decommission an UST system; 
(±)<:)Failure to obtalti,~pproval from the department before installing or operating vapor or 

groundwater monitoring 'Wells as part of a release detection method; 
(ml) Installing, repairing, replacing or modifying an UST system in violation of any rule adopted by 

the department, not otherwise classified; 
(nm) Systematic failure to conduct testing, monitoring or to keep records; 
(err) Providing installa:ion, modificatioa, rcpai.r, roplaceme.at, decommissioning or tes'.ingtank 

services ea aa UST system oicproviding-seil-manix clem:E!f7-Serviccs at m1 UST facility without the 
appropriate UST service or soil mall~eaaup serviBe-provider license; 
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(pQ) Using fraud or deceit to obtain air:Y-S+taBka lan:k service~ provider,-sm~ffitH]J serYicc 
fli'ffi'llier, heating-Bi+t-an\{-5<.,~ or supervisor license or demonstrating negligence or 
incompetence in performing UST or otiwr-tank services; 

(p) Supervising tank services without the appropriate supervisor license; 
(EtP) Failure to assess the excavation zone of a decommissioned or abandoned UST when directed to 

do so by the depaiiment; and 
(Fg) Any otherwise unclassified violation related to UST system that causes or poses significant 

harm to public health or the environment. .. 
c{;' -

(2) Class =t'>.velL ,., .. > .. / 
(a) Failure to conduct release detection monitoring and testing activitit:'sfor USTs or piping, not 

otherwise classified; .().:~: .. 
(b) Failure to conduct corrosion protection monitoring and te~tiriJfactl'.''iti~s for USTs or piping, not 

otherwise classified; J . . . · '.,. / 

( c) F ai 1 ure to conform to performance standards and rsgtu~~n1ents and third Ji'itrty evaluation and 
approval for UST system release detection methods or eqi.Jipnient or corrosion prOt(;ction equipment, not 
otherwise classified; ,.;,.;'' .. '< > 

(d) Continuing to use a method or methods ofrel~.~$·~.detection afterperiod allow~clbyi;ule has 
expired; ';fo•., . (i°'i"' ' 

( e) Failure to use or maintain spill or overfill prevent~'on e,q~i~JI[ent, not otherwise classified; 
(f) Failure to meet all requirements fqr'a{mancial responsibility mechanism, not otherwise 

classified; '- ( > , '> C ·· 

(g) Failure to have a trained UST systefr!o?ei'~torf9~.~n UST f~dmty after March 1, 2004; 
(h) Failure to apply for a modified generir)permilfegf.')t~f}ti.on cerdfi.q~te; 
(i) Failure to have an operati.()JJ..5~rtificate fc]iall co,)lip~rtl11;e.nts Rf chainbers of a multi chambered or 

multicompartment UST '>,'\1e)l1.Atid~st~ne comp~t~(Ogt.or charnber.j;:as an operation certificate; 
(j) Installing, repainµ~,j;'eplacingbf!Uodifyirtg11A{lST or UST equipment or combcting t: sot± 

fHBJ&·cl0fffi1;!j'l-Withouf\p~oViding the rem1ired notific:f\l!ions; 
(k) Failure to decoifyni~sion an US',E'in compliariC:§'>,'ith the statutes and rules adopted by the 

department, including, b~1(119t lirn.i]~dX~,'lJyyfSI\)J..anc~~limdards, procedures, notification, general 
permit registratiqn i[nd site ~ss~s~rpe!lt ~~qulti\m~l}ts.f,s';:• 

(l) Providijlgii1sta)lation,'!rtocl;ification, deco~ITiis'sioning or testing services on an UST system er 
~~·iJi cic&'A:l;lfl-Bch:Jcc:; at an UST facility that does not have the appropriate general 
penn~(!'egistration certificat~; '''•'\ 

(~).Jp.ilure by a distrib11t~~to obt£1i'.fthe identification number for each UST and operation 
certificate .. 1111rn.ber before depo.siting a reg(1lated substance into an UST; 

(n) Failur~';by a distributor •to'maintain a record of all USTs into which it deposited a regulated 
b :~_'._~~'-;,- !.':i\ .':;~-

SU stance; .. ··. , . ···; 
( o) Allowing tire i;istalla~i'.§11{modification, decommissioning or testing of an UST system or soil 

matrix cleanup at ariUpT,fa¢ility by any person not licensed by the department; 
(p) Failure to provid~::i.rJformation as required by pennit, rule or statute OAR 3 'IO 150 013 5(6) or as 

requested by the department; 
(q) Failure to submit checklists or reports for UST installation, modification or suspected release 

confinnation activities; 
(r) Failure lo comply with integrity assessment inspection schedules or requirements for internally 

lined USTs; 
,{sj-i\HB'lvtBg4fi<'l-j3Brf01man~cating oil tank services or Sllj'>€rvision of heating oil lank services 

lry-any-persetH3Bt+itensed by the department; 
~-ffi'rif,hng heating oil tm1k services at a heating oil tank \Yithout-rt-h.~g..ffi4~'lf&¥Kk-f 

EH'mlj)Br¥t&GF-titet1S&, 
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(i±§) Failure by an owner or permittee to pass the appropriate national examination before 
performing installation, decommissioning or testing services on an UST system; 

_fvB Supervising the installation, modificL:tior:, rnpair, replacement, doconm:issio:iing, testing or se+l 
matrix clcan~1p of an UST sys!Brn wi'.hout a s:1poP>isor license; 

(wt1t) Failure by an owner or permittee to provide the identification number for each UST or 
operation certificate number to persons depositing a regulated substance into an UST; and 

(*Vu) Any other violation related to UST systems er-het~ting oil tanks not otherwise classified. 
(3) Class ThreelJI: 
(a) Failure by a person who sells an UST to notify the new owner or of the tlDepartment's 

general permit registration requirements; 
(b) Failure to maintain release detection records for USTs or failure does not constitute 

a significant operational compliance violation; 
(c) Failure to maintain required manufacturer's documents for 

approved methods or equipment; 
(d) Failure to maintain training records for an UST sy~ff§1n 
(e) Failure to keep records of UST system 

Stat. Auth.: ORS 466.746, 466.994 & 468.020 
Stats. Implemented: ORS 466.706 - 466.835 & 466.994 
Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2cl"-)l§; DEQ 22-198S;f: .. &cert. ef. 9-14-88; DEQ 4-1989, f. & 
efeti. ef. 3-14-89; DEQ 15-1990, f& cert'(;~~;~~~Rf~,O; DEQ 1 , f. & cert. ef. 8-14-91; DEQ 21-
1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f::8i;,certY:f?f•-3.c)4-94; 998, f. & cert. ef. 10-12-98 

\'·:~~:/, <T1:~.;.~L.'~· '". =;c-,:..<:· 

340-012-0075 '\th, / .. ':·. ,, 
Underground Storage Ta?:fGl~~it11pClassifl~~£i91~,#fViolat18ils/ 
Violations pertaining to,<1t~lease frDDJ'l.i!l undergt~~B:d'storage tank shall be classified as follows: 
(1) Class GtteI: . ..-·•' ''~' v,<., 

'<~;::<'.>-~' /' ;-. -.·' 

(b) Failu~~ctbr~l\clit~teleas~'f'i6ili~n undergro~1~~f~tb~age tank; 
,-, '-;._ -----· ,,' ___ ------- -- - - <-,, 

( c) F~ilf\~~'to initiate o;~8~pl~te ~1~.iI'fti,.y,~stigation or cleanup of a release from an underground storage 
tank; '< ;)& ' 

( d) Failure''1~/ptovide access tcl'~femises or records; 

(e) Failure to co~d~stfree pto'alf6t removal; 

(f) Failure lo properl;'g~;f~,~~ petroleum contaminated soil; 

(g) Failure to mitigate fire, explosion or vapor hazards; 

(h) Using fraud or deceit to obtain a ·soil matrix cleanup services provider or supervisor license or 
demonstrating negligence or incompetence in performing soil matrix cleanup services; 

(il Providing soil matrix cleanup services w:itbout obtaining the appropriate service provider license; 

(jl Supervising soil matrix cleanup services without first obtaining the appropriate supervisor license; 
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(Bk) Any otherwise unclassified violation related to a release from an underground storage tank which 
causes or poses significant hmm to public health and the environment. 

(2) Class '.]~>;'BJ}: 

(a) Failure to report a suspected release from an underground storage tank; 

(b) Failure to take immediate action to prevent further release from an uqcj~fffeound storage tank 

· ( c) Failure to submit repo1is or other documentation from the investigiiti~'fi or cleanup of a release from 
an underground storage tank; ..c·:c·· .. ·:: ·. 

'\'''' 
\';-. -

(d) Failure to submit a corrective action plan (CAP); 

(e) l'rn·,iding e.lea+ffij3-Bf..a-re1el:sc from an undergro\iJiG!'stii.l1~e tank V>'ithoc:t ol1tai~1\£"~anundergrmind 
&lBrage-ta11lHff-vffiB"j')f&Vt<le+lic-(;RSB;- : \.· • .· ., 

··;>.·:!·' 

ffJ S:oporYisffig-Eleanq1 of a rel ease fm:n an ::edc:-grounct'!it\Brn!f:~t:{\ii~ without first-Bbtainiag an 
:mdergrc}BBB-Blnrage-tank-Brrpcrvit.;or liceQ~Ri;;: · · · ·. ···· 

i'''.:·-;;~'':: >/:>'' 
(g!") Any other violation related to a releas~Cfl-9rnart'\.ti:Jd~rgrom1d!itbtage ta!lk not otherwise classified in 
tl1ese rules. \~"').<: '---::::~;:-·. ;;_,,,_.\, ".:",-~- ·-" 

340-012-ooso " ,, ':~",, <~;;} <c·., '> 

Heating Oil Tank Cl~soifi.c:.\tion of\{folations \c;·. 
Violations pertainingh~ati'ng oil tanks':sB.all be clas§i"fled as follows: 
(1) Class Gttel: :. > • 

</,~~\, 

(a) Violation qfa ~equirerrieg(or"tSlldiholi6f~·q~iTirnis~ion or Department Order; 
c' ''· <.:- • _;_,o 

(d) Failure't81nbmit reports fr~ththe investigation or cleanup of a release from a heating oil tank; 

(e) Failure to pro:Videaccessjbpremises or records; 

(f) Failure to initiate ~1{<.1~.2.Sn~plete free product removal; 

(g) Failure by a service provider to certify that heating oil tank services they provided j*'Fffirmefr.were 
conducted in compliance with all applicable regulations; 

(h) Failure of a responsible paiiy or l.IBeBBed-service provider to conduct corrective action after the 
Department rej eels a certified report; 

(i) Using fraud or deceit to obtain a heatirnz oil tank services provider or supervisor license or 
demonstrating negligence or incompetence in performing heating oil tank services: 
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(j) Providing heating oil tank services without first obtaining the appropriate service provider license; 

ff) Supervising heating oil tank services without first obtai11ing the appropriate supen,isor's license; 

(ti) Any otherwise unclassified violation related to a heating oil tank which causes or poses significant 
harm to public health and the enviromnent. 

(2) Class '.fwB[[: 

(a) Failure to submit a corrective action plan (CAP); 

''\;, 
c. 

(c)lJ Failing to properly dec01=1ission a heating oil tanj(;:';·';/5' 

(cl Failure of a heating oil tank service provider to Iic\{(J'and continuoctsly maintain insLlf~hoe. 
~- '~ ~ 

',<~::;:;;::=s\_,,: .- _ /,,,:~~~:,:,s:1)· 
.fd) S:l].12rvisiJ:g hea'.ing oil taElc c:e;0 ;ices '<'iitbout first obfai1~i:11g'.~Jj.eatin,; oil ll:n.k superYisor's licen~ 

''-\'.2'/·,,·' '\-'Y; 
.-s}'c;. "-,. c ----

cf'~<;ff}0 :~;;\!, _ '''c'.',~o::::~~:~;;;~'-
( e_cl) Performing heating oil tank services "ripfif\}SRpJpliance withalhapplicable statutes, rules, or permits 

not otherwise classified; . '(<:~::''1'<'il'.t·3~i%:,· •>• .. ;;:;,'}; 

_(t) Failure of a heating oi] tt:f!k)?\'<:::ice proYidci,);;j.p Lol<J,,•ijftdc\::M:L•]:)c;9us!fmai1:1ain i.rnmn:n'*' 

.. ;1'.·t":'·'.~'fr.,· ''\:\~~-11~~1]:'''' '''~?''t~'· 
(3) Class TuroelII: • .r~:'t'' "'''' , . 

c •: ~;:.:~: ·~;;., 
(a) Failure of a heatinfi'.;~~~}ank servifoS\IJJ'ovider to foif~Lthe requirements of a heating oil services 

license not o.t1::~:1:: class,1~.r~f. ;;:.[~"-"·t: ; i!:';§;~~~·~~%%!~i~;~1:;''' . • 

Stat*~\1,1.;D:Bi.~~(16 706"':1f§IJ 835, 466.994 &:'466.995 and ORS 468.020 
St~t~BJJ+\:Plemeniett'(),)\.S 466 ,7,~~ & 466 994 
B,i§.f,] DEQ 2-1988, f[,~.{~88, befft;ff 2-1-88; DEQ 22-1988, f. & cert ef. 9-14-88; DEQ 4-1989, f. 
& c"'ft•y.ef 3-14-89; DEQ.15-1990; f:il'<,cert. ef 3-30-90; DEQ 15-1991, f. & cert. ef. 8-14-91; DEQ 
21-19~2?( & cert. ef 8-ll~9so;DEQ4'cJ994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-
12-98 "''}·:,_ ;: •. 

>'.'r,~;--:~} 
340-012-0095 
Hazardous Waste"M~n:ig~tli'~~t and Disposal Classification of Violations 
{Changes.· Adjusts sorri~,l'violation classifications, including eliminating all Class Ill violations. 
Purpose: To reflect program priorities.} 

Violations pertaining to the management and disposal of hazardous waste, including universal wastes, 
shall be classified as follows: 
(!)Class GneI: 
(a) Faiffire.Failing to comply with any terrn, requirement, or condition of a Department or Commission 
order; 
(b) Faiclttre-Failin" to make a complete and accurate hazardous waste detem1ination of a residue as 
required by OAR 340-102-0011; · 
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(m) Faildrc-Failing to manage waste pesticide as requfrdi..by OAR'340!J 09-001 O; 
(n) Illegal treatment or dilution of a universal waste by a lifiiVF'.1iil)Vaste handler; 
(o) YsB-Using or offer6fing for use, of any'er,riptY or decontamiJ1a!~.d pesticide container for storage of 
food, fiber or water intended for human ot'a11irpE)l.~gnsmnption; •:, 
(p) Mixing, solidifying, or otherwise diluting:an:Y·h~zlagdgus wastetq;circumvent land disposal 

st · f s· '·· ·"''": •' re nc ion , . >"''<:·< 
( q) Shipping of universal w~s.te ~Y .. ~univers;l;v,T\jste lJ<i!'\dfert~)Lplac~'6ther than an off-_ site collection 

site, destination facility or fot'6igtt,C1estination itiwi.sl~fic)n of 40. CFsI2 73.18 or 273.38; 
(r) Fai+tire-Failigg to corp.ply.with hazitrdous wasteJiin:k integrity assessment or certification 
requirements; · ···· . ·;i'c'• · ;;,> 
(s) Failure of an ow116~.'6roperator of:aTSD facility'fo::}1eet closure plan, post closure plan,. and/or 
closure cost estimate reqi.fit9111entst.. • . • , " ..•. , ''."T.; 
(t) Failure o\51119\Y11er or OJJ(,,rato±of'a TSD'f~o~1it)'.to.retain an independent registered professional 
engineer tO,GV~rseeclo,s).\re actjvjties and certify confbrmity with an approved closure plan; 
(u) Fai)i.1t,eof an o~er·))rpper~torqfa TSD facility to establish and maintain financial assurance for 
clOSlJESOT post closure carej < . \>Ci 
(v) Syst~11-;~tic failure of an·q\YJ1er or op~r~tor of a TSD facility or a generator of hazardous waste to 
conduct reqyired inspections otJo maintain required inspection records; . 
(w) Failure ofll,1-1.owner or opel'.~t6r of a TSD facility or generator to correct promptly any hazardous 
condition discovered during [llyinspection; 
(x) ~Failii}g_tqprepar7<1rta maintain an up-to-date facility Contingency Plan; 
(y) f.Bi+Hre-Failing to fo,llqIT;itii emergency procedure contained in a Contingency Plan or other 
emergency response plan ·when failure to do so could result in serious harm; 
(z) &terage-Storing or c,ecunmlffii.e.H-accumulatingefhazardous waste in a tank or container that is 
leaking or presenting a threat of release; 
(aa) Generator storage or accumulation of more than 100 containers of hazardous waste without placing 
the waste in a storage unit that meets tbe requirements of OAR 340-102-0034; 
(bb) Fa~htre-Failim• to follow hazardous waste, universal waste, or pesticide waste container or tank 
labeling requirements or lacking-efknowledge of container contents; 

(cc) Failure by a generator to mark a hazardous waste container with a required accumulation date or 
failure to document the length of time hazardous waste has accumulated on-_site; 
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( dd) f'.fti-h!fB-Failing to comply with the export requirements for hazardous wastes; 
( ee) ¥llilatffirr-Violating e-f-aey_i:! TSD facility permit, provided that the violation is equivalent to any 
Class I violation set forth in these rnles; 
(ff) Faibro Failing to comply with hazardous waste generator mmual reporting requirements, Treatment, 
Storage, Disposal and Recycling facility annual reporting requirements, or annual registration 
information; 
(gg) Failme Failing to properly install or maintain groundwater monitoring wells such that detection of 
hazardous waste or hazardous constituents that migrate from the waste management area cannot be 
immediately detected; .;if')';(, 

(hh) Fail me Failing to develop and/or follow an approved ground;&:(~t!*~pling and analysis plan; 
(ii) F-ai.ltffe-Failing to obtain m1 EPA Identification Number; ,:('/!·!\',: ·~~[:;*;;. 
(jj) Faihue of a large-quantity hazardous waste generator or TSD'fifcility to'p)iqperly control volatile 

organic hazardous waste emissions; .:·, ..• ··;.. ''',:;i•';\ •. 
(kk) Fa:h:-e FaiJiDg to provide access to premises or resg.r_q,sS'when required; 
(11) Fllilurn Failing to fully comply with Personnel Tr(hltffg requirements; ·;•;;:;;· .. 
(mm) F-ai.-J.ttFe-'Failing to decommission a ground-wat<lt)l~(Jnitoring '%~1J.~s required. "<:'';> 
(1m) F-ai..ffire-Failing to keep a container of hazardous wa~tyslosed;~)(oejit when necessary fo add or 
remove waste· ··c<,.::'.i~~,·-;;-, ·;;;,•; ::;,;;;,:.· 
Ln.o::i /,- -- ·-.:; _,_, -
\'=-'~/I ,;(;,~. -·.:,· ::._-._~'.~'-'. -- '"-'.}'.> .- '·'-" 

At1T-ffiB.erwise--tllIB!Bssifiec1 vi+ilation re1arWcrto.~~l1:\l.;;~1:erai:ion, n1·r;J1egemen1-ttnd disposal or hazarclooo 
waste, which causes or poses a significant ::t$~\.ot'llal§.Ji.topublic h~Et.~Q,c1r the enviromoot, · 
(.Q_gj_Jailure to place hazardous waste in a colitiliner_ fiu5k.'ors,°'ntainn;811tl;uilding or a drip pad that 
complies witl1 the requiremeots,.ofAO •. CFR Paft~!~64 a~cU26S,'.f;.).c; ..•.. '•: 
(pp) Negligently or willfulLv;~~:(1l51'riitl111g to the De:Par:th~efi.f false:•;j:ril:ileurate or incomplete inforrimtion 
required bv statute, rule: ofdefor pe~'fuitconclitio!'i~·;~- •• 
( qg) Negligently or '\(illftrJ1'v recordinr!?t'alse, inaccur¥te. or incomplete information in a record required·. 
to be kept by a hazm'cfoti~·waste generi:ito't, transportSi:or TSD facility by Department statute, rnle, order 

or p ei1ni t conditi 011. -''~:~8~'.:!~;?:, .. > ___ (f'~'-~~~~{~!:~~J~~;~;pN~~:;:;2:?::-,~-'~;'t\''. _''\~:,>~' 
(rr l Fail me to il1Jln~cliatelv'cle<nnu:ci":a spilfof'liti:zfili<l'.ous 'vaste. 
(ss) Anv otlieJ:\;~is\oiin9lassifi'ed.,,folation related to the generation, management and disposal of 
hazard(~~s'i,iaste wl11ch3ctitises c);:}'foses a significant risk ofhann to public health or the environment. 

.:c:~:y'·>-- '-:0::1r.· .... ::.'.-~ .. '.h.".·. <<\·_.-""_ 
-f-'i;-' :-:-:;"' - '<'i'.?->~=-;, 

(2) c~l~~-~(11: --·;,-c;-,:_~~I~:' ---"-'·-

(a) Faihi'rt'do.retain a copy ofi<:lci'cumcnt;t\'(Jn used to determine whether a residue is a hazardous waste, 
ifreguircd:';;j;.(': · y,,:,,, 
(b) Failure to rtt~tttit'.1in aisle so,.J.~g'adequate to allow tmobstructed movement ofpersonneL fire 
protection eguiprti'e.h\;cspill .c611tr6'l eguipment and decontamination equipment; 
[Note: old b-g arc gone\!.';,}·::,. 
(c) Failure to manage l!rit\i~i'sal waste in a manner that prevents releases into the environment; 
(d) Any otherwise unclassified violation related to the 12,eneration, management find disposal of 
hazardous waste is a Class II vioiation. 

All class three violations have been deleted. 

[Publications: The publication(s) referenced in this rnle is available from the agency.] 
Stat. Auth.: ORS 459.995. ORS 466.Cl70 - ORS 466.080 ORS 466.625 & ORS 468.020 
Stats. Implemented: ORS 466.635 - ORS 466.680, ORS 466.880 - ORS 466.992 & ORS 468.090 - ORS 
468.140 
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Hist DEQ 1-198), f & ef 1-28-8': DEQ 22-1984. f & ef. 11-8-84; DEQ 9-1986, f. & ef 5-1-86; DEQ 
17-1986 f. & ef. 9-18-86· DEQ12-1988 f & cert. ef 9-14-88; DEQ 4-1989, f & cert. ef 3-14-89; 
DEO 15-1990. f & cert. ef. 3-30-90; DEQ 21-1992, f. & cc1i. cf 8-11-92; DEQ 19-1998, f & cert. cf 
l0-12-98; DEQ 6-2001, f 6-18-0L cert. cf 7-1-01 

340-012-XXX 

Drv Cleaner Classification of Violations 

(1) Class I: 
(al PlacirH" hazardous waste generated at a dry cleaning facility at an\,'l'ocation other than an 
appropriatelv labeled hazardous waste storage container; ,(,,',;< '':;,:: 
(bl Discharginrr drv cleaning wastewater to a sanitary sewer_ storfosewer, setltit svstem. boiler or into 
1he waters of the state· '><''' "' ·--
(c) Failme to have a secondary containment system uns~(a'hdaround the drv clcifiilt\gmachine as 
required bv OAR 340-124-0040(3 J(a) and under and.ah1:u11d stored solvent as reguii:eilby OAR 340-
012-0040(3)( c) ''.''Dr , :·:,, 
(d) Failure by persons aeneratinrr hazardous waste at '1 d!:y,cleanim{lacilitv in amounts oi'220 pounds a 
month or less or who never store on site more than ~ ,200 °pbli.nds''o±\hazardous waste to dispose of 
hazardous waste within one year of the date-th9 waste was pfa2cdin the hazardous waste contai.ner: 
(e) Failure by persons generating lrnzard0Lfs;1:~steat a dry clem1ing·fi1cilitv in amounts of220 pou.nds a 
p1onth or less or who never store onsite more U1ai1:2:200 Bounds ~Tliazardous waste to label a hazardous 
waste storage container with the date the wa~te\~vas 11fsfpl~;ced in th'e.tontainer; 

(f) Faillrre to sto1·c hazardous \Ol~st,e i,n Closed ~bntainersf;. <:C' , ... · .... '! 
(gl Failure top treat m'M~l'it1za.rdLxns waste di+tfoanihg waste\v!ttet in equipment meeting the criteria 
in OAR 34Q-124-040(7)06')8fp1cd'J;-· , \~;':.i\F , 
(b') Failure of a dry cle&:ili:1fg business 0\\~11cr or dry''cJ6~ning operator to submit an arn1ual report to the 

Department; ···:fC:, :l' J ...... \, ,.: 
(i) Failnre of a dry store dperator tci<s~br!llt<U'l,~nn~ial repQrt to the Depaiiment; 
(j) Failure torep9rt areleasc6fnJK1reth,in 61iep6:u~~·oi'drv cleaning solvent in a 24-hour pe1iod 
released 011ts1de Oftrcor1tainriie.r1tsystern; . '''<· 
(kl Faihlrefo'repair the. cai1se of'itrelease of drv cleaning solvent within a containment svstem: 
Cl )AirV ril'herwise unclassiBfd violationtelated to the generation, mai1a~ement and disposal of hazardous 
waste wh7ch causes or poses::isignifi2tintrisk ofham1 to public health or the environment. 
(2) Class tr: ,, · 
(a) Failrn·eldtemove drv cleaii'fn'g solvent rerntlining in the dry cleaning machine and solvent containing 
residue in accdrdance with OAR'340-124-0040i l)(h) and 340-124-0055, 
ilil_failure to discoil:nect utilttrii~,'from a clrv cleaning machine at a dry store in accordance with OAR 
340-124-0055' :,~ 

( c) Fai.lure to complv vAtE.the containment requirements in OAR 340-124-0040(3)(b), (3\(d), (3)( e), 
(3(fJ and (3)(g), 
(d) Failure to prominently post the Oregon Emergencv Response Ssy:omSvstem telephone number so 
the nmnher is immediatelv availabk to all employees of the dry cleaning facility; 
(el Fail m·e of a person delivering perchlorocthylene so ]vent to a dry cleaning facility to use closed 
direct-coupled deliverv according to OAR 340-124-0040(6) when delivering perchloroethylene dry 
cleaning solvent; 
ill Failure of a dry cleaning operator at a drv cleaning facility to have closed dircct-conpled delivery for 
pcrchlornethylene according to OAR 340-124-0040(6); 
(g) Failure to label hazardous waste storage container with the words "hazardous waste;" 
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(h) Failure to immediately clean up a release of a dry cleaning solvent within a containment system: 
iil_Any violation pertaining to the generation, management and disposal of hazardous waste from a dry 
cleaning facility which is not otherwise classified in these rules is a Class IT violation. 
(3) Class Ill: 
(a) Failure lo notify the Dem1rtment of change or closure at a drv cleaning facility or dry store according 
to 340-124-0050. 
lQQ.l(pp) Faikre Failing to place hazardous waste in a container, tank or containment building or a drip 
pad that complies with the requirements of 40 CFR Part§ 365264 and 265 .• :, 
(Etftlllil Negligently or willfully submitting to the Department false, inacc;11.~~{~:'or incomplete information 
required by statute, rule, order or permit condition. ,(''' '' 

(ffgg))-Negligently or willfully recording false, inaccurate, or in9,o~~ji~~~:nt('0rmation in a record 
required to be kept by a hazardous waste generator, transport~;r ofTSD fadI'it~11Jy Department statute, 
rule, order or permit condition. 'J'i .. ,.,: __ .. ·_·: 
(n:) Jn addition to the above, the following Class I violatio'i1~":~pplv to entities regt{i1ted under OAR 340-
124: /•;::,_;_;< ';-1:•: .. 
(A) Placing hazardous waste generated at a drv cleliti.Yilfi"facility at an\!Jocalion other tlfab'in an 
appropriately labeled hazardous waste storage containet~':,;1:,., ,...,,' .. ,.::\" 
(Bl Discharging dry cleaning wastewater to a sanitary se\'Vcr,,stofrrlscwer. septic system, boiler or into 
waters of the state· "\);:,.. . 
(Cl Failing to have a secondarv containn~6iit'~0Y~(em rmder anlh:iobnd the drv cleaning machine as 
required by OAR 340-124-0040(3)(a) and [\fuder'~hi'.FarQund storec\"Sillvent as reguired by OAR 340-
124-0040(3)(c): '.;;>. ..,:,.c;~'i"/;!•, <:2-c, 

CD I Failure bv persons gene1«:ti~1f~a~ardous VO:ir"lte ata dl·v'21t!itfiiil;gJa"Jl1ilv in amounts of 220 pounds a 
month or less, or who neverstoi·e[jtfsile more ihnn2:,2G10\1ornid~(jf'fartzardorts waste, to dispose of 
hazardous waste withinoJ';e ~ear of the'date the \~:asfe·\vas placed in the hazardous waste container: 
(E) Fai.lure bv personsgei1crating hazarcl?us waste\it'~>drv cleaning facility ill amounts of220 pounds a 
nrnnth or less, or whi5in~ve; store ons.i}eimore than 2(?:[')() pounds of hazardous waste, to label a 
hazardous waste storage contmner \vit1i .. t~e ~ate the wast~1was first placed in the container; 
(F) Failing _t?stc~re_hazarclot!s waste in ·c.roseil ·cB11taihent: 
(G) Failing·.t9:tteathmcardous\vaste drv cleaning \viistewatcr in equipment meeting the criteria in OAR 
340-124,004rJ(2)( c I or(~~Qd): . 'r', 
(HJ Failure of a drv clea!1iii~ businessb\vner or drv cleaning operator to Sllbmit an annual report to the 
Depm·tme~\ 'l\_ :ff . . 
(I) Failui·e,ofa drv cleaning store,operntc1i· to submit an annual report to the Department; 
(J) Failing tb'r~port a release of:J-'i\ore than one pound of dry cleaning solvent released in a 24-hour 
period outside'Ofacontaimne:H:i;ystem; 
(Kl Failing to repaifthe cart~e(jf a release of dry cleaning solvent within a containment svslern; 
(ss) Failing to immcdfatel!f dean up a spill of hazardous waste; 
(tt) Anv otherwise nnchts~i±icd violation related to the generation, management and disposal of 
hazardOLlS Waste tlmt causes Or poses a significant risk of harm to public health or the enviromnent. 

(2) Class iwell: 
(a) Fnibre Failing to retain a copy of documentation used to determine whether a residue is a hazardous 
waste, if required; 
(b) fail.l±f€--Failing to maintain aisle space adequate to allow unobstmcted movement of personnel, fire 
protection equipment, spill control equipment, and decontamination equipment; 
[Note: old b g are gone.] 
(c) fai±ure-Failino to manage universal ,_,;aste in a manner that prevents releases into the environment; 
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(d) In addition to tl1e above. the following Class II violations applv to entities re1;nlated under OAR 340-
124~ 

(A) Failing to remove drv cleaning solvent remaining in the dry cleaning machine and solvent­
containing residue in accordance with OAR 340-124-0040(1 )Ch) and 340-l 24-0055 · 

CB) Failing to disconnect utilities from a dry cleaning machine at a drv clelming store in accordance 
with OAR 340, 124-09_5 5: 

( C) Failing to comply with the containment reguircrnents in OAR 34(1- l24-0040(JJ(b ), (3 )( d), (3)(e), 
(3)(0 and (3)(g): .•.•. 

ill.._ Failure of a dry cleaner, to comply with waste minimization requirewilJ"iiJ••in ORS 465.505(1)(a)-(g); 
( e) Failure of a dry cleaner, to comply with waste minimization reportin~requirements in ORS 
465.505(3); • 
(f) Failure of a dry cleaner, to immediately report a release of drv;plpllningJs(l\\lent in excess of 1 pound; 
(g) Any violation pertaining to the generation, management qr disposal of!:lil~<Jfdous waste which is not 
otherwise classified. ,..c~_,·;- :- - ::,:.;.~, 

\-~:')~-, .. 
(3) Class three: 
All class three violations have been deleted. 

~'=-~>}c f:(,:C-;. 
[Publications: The publication(s) referenced in this H1l?:i~_avai]aph~ftom the agency.] ,_­

Stat. Auth.: ORS 459.995, ORS 466.070 - ORS 466.080, O~S46ti:D25 & ORS 468.020 
Stats. Implemented: ORS 466.635 - ORS 466:1(~0~ ORS 466.992 & ORS 468.090 - ORS 
468.140 , . 
Hist. DEQ 1-1982, f. & ef. 1-28-82; DEQ 11-8:S4;1:J~Q 9-1986, f. & ef. 5-1-86; DEQ 
17-1986, f. & ef. 9-18-86; DEQ 22-1988, f. · DEQ4-J989, f. & ce11. ef. 3-14-89; 
DEQ 15-1990, f. & cert. ef. 3 DEQ 21 -92; DEQ 19-1998, f. & cert. ef. 
10-12-98; DEQ 6-2001, f. ef. 7-1 ~'-'-·:;:.-• 

340-012-0100 

PCB Classification of 

{Changes: No sub.stantive <A1<,1.1c,1""· 
>>-_Y-.. ~-,?=· .. -;_·.<: _:_::i;:•::;;'_ 

Violations•peftainii1k:fBthe mcnitlger:µent and disposal ofpolychlorinated biphenyls (PCB) shall be 
c1as~.1n;:~ ~s follows: · \:.:.; 

(1) Cla~~Qne 

(a) Viola~1~1~-c\ta,requirement\&f~condition of a Commission or Department Order; 

(b) Treating or~1iposing o[J)d~s anywhere other than at a permitted PCB disposal facility; 

( c) Establishing, constrli?t{rl'g or operating a PCB disposal facility withont a permit; 

( d) Failure to provide access to premises or records when required to l7yslilltiteby statute, rnle, pennit or 
order; 

(e) Any otherwise unclassified violation related to the management and disposal of PCBs that causes a 
significant hann or poses a risk of harm to public health or the environment. 

(2) Class Two: 

(a) Violating a condition of a PCB disposal facility pe1mit; 
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(b) Any violation related to the management and disposal of PCBs which is not otherwise classified in 
these rules. 

Stat Auth.: ORS 459.995, ORS 466.625, ORS 467.030, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 466.255, ORS 466.265 - ORS 466.270, ORS 466.530 & ORS 466.880 - ORS 
466.992 
Hist.: DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. 
ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. 10-12-98; DEQ 6-2001, f. 
6-18-01, cert. ef. 7-1-01 

340-012-0105 

Used Oil l\1anagement Classification ofViolations 

{Changes: Specifies as Class I violations pertaining to oil re11oci<;es of false information 
to the Department. 
Purpose: To clarify that spills of used oil will be 
products. To irnprove integrity of program and prcJv1cJe;i)fa1c1ty 
community.} 

Violations pertaining to the management of used oil 

(1) Class One: 

(b) Using used oil as a dust surmr,essant used oil directly in the 
environment; 

( c) Collecting, proces:spig,p used oil without first obtaining an EPA 
Identification 

the purpose of "energy recovery" in 

( e) Offqfdlf\.i~~d dilfdt)~ale as §j'.l~lS~J[ic~1ticm used oil-fuel when the used oil does not meet used oil-fuel 
specj;fr\;?.1i6ns; <if'.:. 

'-(-\'-:-< 

(f) Off~ff~g.1to sell off-specifi&~ti0n fuel to facility not meeting the definition of an industrial 
boiler or fori;i:1£e, or failing to o.!)fain proper certific.ation under 40 CFR 179.75; 

-,--,:-•'.•ic_•'• ·_:;\ 0 'i-:_·, 

(g) Burning off~§~~c;,ification d&~\Ji oil in a device not that does not meet the definition of an industrial 
boiler or furnace ~iJ.4:,]:s,nl'.t.,1,jth~rwise specifically exempted under 40 CFR 279.60(a); 

-':'-~;::\':);_._ .-:"- "-~·-5-'"~-· . 

(h) Storing or managi~g·~t~ci oil in a surface impoundment; 

(i) Storing used oil in containers that are leaking or present a threat of release; 

(j) Failure by a used oil transporter or processor to determine whether the used oil exceeds that 
permissible halogen content for used oil; 

(k) Failure to develop and follow a written waste analysis plan when required by law; 

(I) Failure by a used-oil processor or transporter to manage used-oil residues as required under 40 CFR 
279(10)(e); 
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(m) Any otherwise unclassified violation related to the management of used oil which causes significant 
harm or poses a risk of harm to public health or the environment; 

(n) Failure to provide access to premises or records when required to do so by law, rule, permit or order. 

( o) Failure by any person having ownership or control over used oil to immediately cleanup spills or 
releases or threatened spills or releases; 

(p) Failure by a used oil transporter or processor to contain a release ofuse(Lo 

(q) Failure by a used oil transporter or processor to stop a release of ll";u·cw 

(r) Failure by a used oil transporter or processor to repair or 
returning them to service; 

(s) Negligently or willfully submitting to the 
required by statute, rnle, order or permit condition. 

(2) Class Two: 

container or tank before 

(a) Failure to close or cover used oil tanks or containers OAR 340-111-0032(2); 

(b) Failing to submit annual used oil hanc:J.fihg;i:eports; ·.. ··• 
-:::;;-~-'~\ ,- - ., " 

(c) Failure by a used-oil transfer facility, prdd"e;;sdt'§j'gJ-gff;specifica'µo!lused-oil burners to store used 

oil within secondary containment; ':.~·,, .T.• . .......... \ .. 
c<\\"'',·::_:,-;·t:_._ -. , Y"i':c "-,, , ':_->_,:"-:~'>' -·~:.-:-"-<',<<':· ., 

(d) Failure to label each c?gfaiJ1~i•.s)r_tank in whi9l;i.us¢doil was acqi.:foulated on site with the words 
11 used oil 11 ~ ·-·<t<: - -~~:::-Sc::·~<:_ 

,-,,,~ \.'.: 

(e) Failure of a usedcdifp[ocessor to l}.~e"p a written bp~rating record at the facility in violation of 40 
CFR 279.57; 

-:<::-'.}'-'.; ~i:/) :-c.-:_.,·:,;:\>, \X< 

(f) Failure bylf\.tsyd;pil prdcoe~s0'£io~rep;;;•Jti•Jfii'~lht~in a preparedness and prevention plan; 

(g) FaillJl,ySy a use~l:dllprocess6ft9 close used-oil tanks or containers when required by 40 CFR 
279.54(11); . .. . . . ; 

(h) Ani'~iol<1tion related totl~eCJnana~erher1t of used oil which is not otherwise classified. 

(3) Class tl;n:f'ailure to labei~~l1e container or tank in which used oil was accumulated on site, when 
there are five or!lloxe. containefSbr tanks present, properly labeled with the required words "nsed oil." 

'>·--'.'.;-, -L:-:?:f,.,;-; 

[Publications: The ;·itB~c~t~6"hCs) referred to or incorporated by reference in this rule are available from 
the agency.] 

Stat. Auth.: ORS 459.995, ORS 468.020, ORS 468.869, ORS 468.870 & ORS 468.996 
Stats. Implemented ORS 459A.580 - ORS 459A.585, ORS 459A.590 & ORS 468.090 - ORS 468.140 
Hist.: DEQ 33-1990, f. & cert. ef. 8-15-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & 
cert. ef. l 0-12-98 
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340-012-0110 

Environmental Cleanup Classification of Violations 

{Changes: Specifies as Class I the violation of submitting false information to the Department and 
corrects an erroneous statutory citation. 
Purpose: To improve integrity of program and provide clarity and predictability to regulated 
community.} 

Violations of ORS 465.200 through 465.420 and related rules or orders to environmental 
cleanup shall be classified as follows: 

(1) Class One: 

(b) Failure to provide access to premises or records whe11,ti'.i}Bi~~d to do so by 
order; 

(c) Any otherwise unclassified violation related to etlvif6~ental ip·\t~§figation or cJE:anuptn:1t causes a 
significant harm or poses a risk of harm to public healtlfor,t)le eJ:l:Y::\]'~funent. 

'V"',-, :;·= 

(2) Class Two: 

Stat Auth. ORS 4652ll&{iGRS 46'.l!~ocl=~Rs,125 4)zo)JORS 465.435 & ORS 468.020 
Stats. Imple!IJ.~'."it':.'~ ORS 46~i,2~0:<j:l:ORS 4(5s:o9-0:3;.1:()RS 468 .140 
Hist. DE,Q~'.?,~'1988\f,& cert:•ii'.·9~14-88; DEQ4~1CJ89, f. & cert. ef. 3-14-89; DEQ 15-1990, f & cert 
ef. 3-30;;9o;DEQ 2i21992;·J. &'iii\;t:ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

~:f' ~--.-,:~ ·.;: -'--·:)\'•'- ',,_ }i;~'bh 

340-tilZ~OllS [Moved fr~rii·Coo69J ii·.• 
Oil and B'i±~r.dous MateriaI:S:~ill and Release Classification of Violations 

'1i.:~·-_;_f;;5=;,-_ \:\-Y_:-:·:i, 

{Changes: Spfi~iry~s addition<;i.l'Vjolations as Class I that might otherwise be classified as Class II "by 
default;" adds t\!VoClass Ill violations. '•_"_ .,;,-.;-_.. -~·-,- '-\~-;., 

Purpose: To reflecl'p(.~gf~ij}):;riorities and provide predictability to regulated community.}Violations 
pertaining to spills or rel13ases of oil or hazardous materials regulated in OAR 340-142 will be classified 
as follows: 

ill Class One: 

(a) Violation of a requirement or condition of a Commission or Department Order; 

(b) Failure to provide access to premises or records when required by law, rule, permit or order; 

(c) Failure by any person having ownership or control over oil or hazardous mate1ials to immediately 
clean up spills or releases; 
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(d) Failure to immediately notify the Oregon Emergency Response System (OERS) of the type, quantity, 
and location of a spill of oil or hazardous material, and corrective and cleanup actions taken and 
proposed to be taken if the amount of oil or hazardous material released exceeds the reportable quantity, 
or will exceed the rep01iab!e quantity within 24 hours. 

(e) Failure to immediately manage any spill that has entered or may enter waters of the state; 

(f) Any spill or release of oil or hazardous materials which enters waters of the state; 

(g) Failure to identify the existence, source, nature and extent of a hazarc[d'\t~Ih~rter 
threatened spill or release; 

(h) Failure to activate alarms, warn people in the immediate 
or notify appropriate local emergency personnel; 

(i) Failure to immediately imp! ement a required plan; 

(j) Failure to immediately correct the cause of the spilllbfrelea:se; 

(k) Use of chemicals to disperse, coagulate or 
material spills without prior Department approval; 

(!) Failure to obtain Department approvafg~fdrerS\lllducting an~rp;rEljClr 
contrary to a Depaiiment approved plan forthe site .• ?rspiHer; 

(m) Intentional dilution of wastes during a spll°J\espons.~F · 

spill or release, or 

(n) Negligently or willfully,s~bfu'itlf~*.to the D~~~ft#'ieiiffalse, i~&~6\irate, or incomplete information 
required by statute, ruk,•order or perii1it.condition:.frc · 

(o) Failure to take ini11~ediate prevent:i~~Ve, repair, ~~e~tive or contairm1ent action in the event of a 
threatened spill or releas~}.:\ ."°.'·'' ··: . o,0 •.• , '\--. >·c; :;-;;;;~~:-::~§';; , ;~-,'c'~>-;'.:S·:. "\F-· 

(p) Impro.Re(tjl,ai~cte1izati~lr ~(cfl'1-1g lab wa~ieift!Hh:~'disposal or recycling; or 

(q) [)isp~saiof spilledSl1;s'and oilc'6,)qtaminated materials resulting from control, treatment and cleanup 
in a rn~P:iJer not approved b):'the Depiiftm~nt. 

- -- .. - "_';'-:"·' ,-_,:<: 

(2) Class T'Wb 
(a) Failure to~hbrl'J.it a compkt~'~1d detailed written report to the Department of a spill of oil or 
hazardous materi3.ff()r which\h.~ person is responsible that describes all aspects of the spill and steps 
taken to prevent a re-cnrr~rice( 

(b) Failure to use the r;~&r~~d sampling procedures and analytical testing protocols for oil and hazardous 
materials spills or releases; 

· (c) Failure of a responsible paiiy to coordinate with tbe Depaiiment during the emergency response to a 
spill after being notified of the Department's jurisdiction; 

(d) Failure to irrm1ediately rep01i spills or releases within contairrment areas when reportable qumtities 
are exceeded and exemptions are not met under OAR 340-142-0040; or 
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( e) Any violation related to the spill or release of oil or hazardous materials which is not otherwise 
classified in these rnles. 

(3) Class three 

(a) Failure to provide maintenance and inspections records of the storage and transfer facilities to the 
Department upon request; or 

(b) Failure of vessel owners or operators to make maintenance and inspectig11Jecords, and oil transfer 
procedures available to the Department upon request. :.;'.'' .,. 

Stat. Auth.: ORS 466.625 & ORS 468.020 

Stats. Implemented: ORS 466.635 - ORS 466.680, 466.992, 

Hist.: DEQ 18-1986, f. & ef. 9-18-86; DEQ 22-1988, f 
14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 2 
cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10- 2:$'#;";i~:·•-' 

340-012-0120 

,.'.~c>c ' 

/;j'·_; }t_:\g~/:\:: 

oI@s'·468.6§6LoRs 46s.140 
' - _,-~::"'" 

9-14-88; D~~:"i.C1$89, f. & cert. ef. 3-
& cert. ef. 8-ll-92;'[)'8Q4-1994, f. & 

-·-. _, . .,, 

Contingency Planning Classification 

(Changes: Shifts violations from Spills <.Oi•tin'm" 

Purpose. To reflect program priorities :<nr-f•n1,n111 

ad1'.11t1.on;3J/\iBJJec;1t113s violations as Class I, II or Ill. 
to regulated community.} 

Violations pe1iaining to contingency J."'llll1Llll!5\~f•Yu1 

(1) Class One: 

(a) Violation of a rec1u#~i1Jient 

(b) Failure to ii~~-~nediate\~,'il~~le~~~~~;~l}$·.S~p'?l~r~~ 
contingency plan. 'iL~[;:~:::' 

6.0!,',1'.:,b~;i;\.~!;::t:·_--·· >· 
( c) Failui;~t.9 iinlll'eiJ.fo(':lly im131e1m.ent 

prevention and emergency response 

( d) P?'e~~fion of an onsli6t~Pf 
prevehti6i~ and emergency f~.~~onse 

__ ,,-,. _,, -;~<-::'''-' 

without an approved or conditionally approved oil spill 

'·"l''l/t:.v"'" J plan; 

(e) Entryiiit9)l\e waters ofthJ~~f~te by a covered vessel without an approved or conditionally approved 
oil spill preveiifid.~ and emergd!):gy response contingency plan or purchased coverage under an umbrella 
oil spill preven&;J•~nd emei:g¢11.c'y response contingency plan. 

(f) Entry into the watJ\::f6~lh~state by any covered vessel af1er the Department has denied such entry; 

(q) Failure to maintain equipment, personnel and training at levels described in an approved or 
conditionally approved oil spill prevention and emergency response contingency plan; 

(h) Negligently or willfully submitting to the Depaiiment false, inaccurate, or incomplete information 
required by statute, rnle, order or permit condition. 

(i) Failure to establish and maintain financial assurance as required by statute, rule or order; or 

(j) Failure by the owner or operator of an oil tem1inal facility, or covered vessel, to take all appropriate 
measures to prevent spills or overfilling during transfer of petroleum or hazardous material products. 
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(2) Class Two 

(a) Failure to pay the annual fee for all offshore and onshore facilities required to develop oil spill 
prevention and emergency response plans; 

(b) Failure to pay the per trip fee for all regulated vessels or barges within thirty (30) days of conclusion 
of each trip; 

(c) Failure by any onshore or offshore facility or covered vessel to submit anpil spill prevention and 
emergency response contingency plan to the Department at least 90 cale,rict'Ar Clays before beginning 
operations in Oregon; - · · -

(d) Failure, in the event of a spill, to have prepared and have availiitbl{gWI;it~~ simplified field 
document summarizing key notification and action elements 9( arequired ve§sek,or facility contingency 
plan; •: ''• ·.· .. 

(e) Failure by a plan holder to submit and implementre~tj~i~{changes to a reqm;~d"Z7~sel or facility 
contingency plan that has received conditional apprdyalfstatus from t)1eDepartment within.thirty (30) 
calendar days of conditional approval; ' ;,,,. · · · ''i2: 

(f) Failure of a covered vessel or facility cqntingency pla~li.9Id~{t6 submit the required vessel or facility 
contingency plan for re-approval at least.lllnety(90) days beforethe expiration date of the required 
vessel or facility contingency plan; : , t-;·_:;, '<-:.-, --~_;£ 

(g) Failure to obtain Department approval of'~~~m~~~gGfu:ent or dispdialof spilled oil or hazardous 
materials, or materials contatT\inatc;:p with oil dthazardo'(i!f\:hate.fliil;.thafire generated during spill 
response; or [--; ; -· ,- :,.~ [{~;;~<---

,,-;~;' - ,.-,_,_,_,,--, _.--

(h) Any violation rel~t.(il:'-td'required ~~11hngency ~laris. that is not otherwise classified in these rules is a 
Class rrwo violation.·· ;~>\} J:,'· - '\-~:':-~-;~ 

(3) Class Three 
,, /(./' ~_,.(:.·:~---·,:.:'..~ S'.;:;~ .,,.~_,,_ ----~~~~<;!,; 

(a) Failure_t6provide~ainte1~ahc6' and inspection;~g~ords of the storage and transfer facilities to the 
Department t1pon requ6$t; · · · .. ·· 

(b) ii~flhr'.'•of a vessel own~~'bX?Pe;~tSf'1s make maintenance and inspection records and oil transfer 
procedutes·ay;iilable to the Department tipon request; 

(c) Failure tohaveat least one,h'1py of the required vessel or facility contingency plan in a central 
location accessible-;it any tii;ne by the incident commander or spill response manager; 

(d) Failure to have ~ii'.'t•c6ygQ~~:vessel field document available to all appropriate personnel in a 
conspicuous and access,ible location; 

( e) Failure to notify the Department within 24 hours of any significant changes that could affect 
implementation of a required vessel or facility contingency plan; or 

(f) Failure to distribute amended page(s) of the plan changes to the Depa1iment within thirty (30) 
calendar days of the amendment. 

Stat Auth.: ORS 468B.350 

Stats. Implemented: ORS 468B.345 
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340-012-0125 

Ballast Water Management Classification of Violations 

{Changes: Adds new program violations. 
Purpose: To implement ballast water management requirements added by statute in last legislative 
session.} 

Violations pertaining ballast water management shall be classified as w''"'~""•''' 

( 1) Class One: 

(a) Violation of a Commission or Department Order; 

(c) Unauthorized discharging of ballast water; 

(d) Negligently or willfully submitting to the 
required by statute, rule, order or permit condition. 

(2) Class Two 

(a) Failure to repoti ballast water managen1~~tiEf~~:\~~t~9P: to the at least 24 hours before 
entering the waters of this State; \.;i\ '<~§h' 

(b) Failure to file an amend~d,15~It~~t.';ater m:~:gem,yilf·;~p;~·'ai;!6r''~·change in the vessel's ballast 
water management plan;~~;•;,;>'' '"·ii'.~;; · \~~~;f;'.;:···· ·: 

( c) Any violation oft~t,'~~·~ules related'.f$'ballast w~t~f,:management, or ballast water reports and 
reporting, that is not otli~QYjse classj,ij~~Iin,,\!J..ese rul~~lfo.a Class Two violation. 

'';~~;\~J;;.·\1'.; ::., :~<"[;~~;~;~t;.{iJ' '.)~;f:),'.,;~?_:;\~T1t~0\\?<;jsc'.~·--., __ "\]:?!,'.'~, 
[Add back i\J.?]St.at,. Auth.: ORS;783'.600 to ORS,7iS3:~92 

_,;.'.,~):· ... _·;~·; ,.· .,_. __ ;_.,,."_ ", - ,' ·. '·7'C' __ •," 'c,;-,;-' - ' 

.:,_·:/;{))':~--~---

340-012~01~0 
Determinati~rl'~t~iolation~~~nitude 
{Changes. Provid~~ that if[a;~'~tected magnitude exists but there is not sufficient information 
reasonably available t~.l1hf?/Department to determine the application of that selected magnitude, the 
general magnitude findings will apply. Provides that magnitude will be minor if violation had no more 
than de minimis potential for or actual adverse impact on the environment. Clarifies that Department 
must consider information that is reasonably available, not all applicable information. 
Purpose: To resolve current interpretation issue in cases where evidence does not support finding of 
an otherwise applicable selected magnitude - issue: do general magnitudes then apply, or must 
Department drop formal enforcement because it cannot prove which selected magnitude applies. Also 
provides more flexibility to make a finding of minor magnitude.} 

(1 )For each civil penalty assessed, the magnitude will be moderate, 1mless: 
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(a) A selected magnitude exists under 340-012-0135 and information is reasonably available to the 
Department to detennine the application of that selected magnitude; or 

(b) The Department detennines, using information reasonably available to the Department, that the 
magnitude should be major under section (2) or minor under section (3). 

(2) The magnitude of the violation shaH-wi.11 be major if the Department finds that the violation had a 
significant adverse impact on the environment, or posed a significant threat to public health._ In making 
a detennination of major magnitude, the Department shal+-wiU consider alheasonably available 
information, including such factors as: the degree of deviation from statuf~.f\rti.l from che CommissiBn 
mm-Department rules, standards, permits or orders, concentration, v?t·u}rie:,:percentage, duration, 
toxicity, and the extent of the effects of the violation._ In making 9~1s fjhdi~~,the Department may 
consider any single factor to be conclusive for the purpose of making the ma,gJ1itude determination. 

(3) The magnitude of the violation shfttl-will be minor ifthepepartment findslhlltthe violation had no 
more than de minimis potential for or actual adverse i1npattbn the environment ~nd,J1gsed no more than 
de minimis threat to public health, or other environm:rii~al receptors._In making a detergU.J"l~tion of minor 
magnitude, the Depa1iment shall-will consider all reasp~iibly availabl<:o~information reg<irding-inel+Kting 
such factors as: The degree of deviation from the Comnii,ssipn':;f.l.11cl])epartment's statutes:' rules, 
standards, permits or orders, the concentration, volume, p~roentage, duration, and toxicity, and the 
extent of the effects of the violation. In making this finding, th~])epartment may consider any single 
factor to be conclusive for the purpose oflT)~ki!lgt!ie,magnitud~ de't~r.mination. 

340-012-0135 

Selected Magnitude Catcgori2s: ; 

{Changes Provides addiildh~/~;/~C:i~dmagnitJdd~'jgj many pro~;~ms and changes some selected 
magnitudes by makirm.tl;1ei11 more spB.c;ific \e, 
Purpose: To provide:;i:nore predictabilityfor regulated:}ommunity and consistency in civil penalties.} 

\'c:.' '· ,, •: _,._, ,.,.,;_>: 

( 1) Magnitudes for seleety10Jatio\1S:pettiil.f]'ipgtp air qt{idity are determined as follows: 

(tA) 1'faj:&i~opacit~~1{~hsur?m:;Ksorreadings that exceed 4G percent OYGr-the applicable limitation_Qy 
Qreafotthan 40 percent opircity.(i.e .. greater than 60 percent opacitv when the standard is 20 percent 
Qpacity);<'. 

(ii[.JJ Mod~;~{e(0 Opacity mea~tltements or readings that exceed ~G-percent 6¥€F-the applicable limitation 
by 20 percent opacitv or moreh11t are less than 40 percent opacity &VBf-H~.ffii:iBn(i.e., between 40 
percent opacitv m1iL.60 pcrcclltopacitv when the standard is 20 percent opacity); 

(ffi.<;::) Minor - Opacity'Ji.fski
0

L1rements that exceed the applicable limitation by less than 20 percent 
opacity or less{i.e., greater than 20 percent opacity but less than 40 percent opacitv when the standard is 
20 percent opacity). 

(b) Operational limitations or process standards: 

(iA) Major - Greater than 1.5 times any applicable limitation; 

(i+B) Moderate - From 1.3 up to and including 1.5 times any applicabie limitation; 

(iHC) Minor - Less than 1.3 times any applicable limitation. 
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(c) Criteria emission limitations: 

(tA) Major: 

(Ai) Exceeding the annual emission limitation as established by permit, mle or order by more than the 
annual significant emission rate (SER); 

(Bji) Exceeding the monthly emission limitation as established by permit, rule or order by more than ten 
percent of the annual SER; 

(Gill) Exceeding the daily emission limitation as established by 
percent of the annual SER; 

(Piv) Exceeding the hourly emission limitation as established by:pe1rmit, 
percent of the annual SER. 

(iil?J Moderate: 

(Ai) Exceeding the annual emission limitation as esla\1l\§fied 
up to and including 100 percent of the annual SER; 

(Bii) Exceeding the monthly emission limi1;11tion as 

by more than 0.1 

rule or order by five percent 
up to and including ten percent of the am\I{iJ;i1~E~'" 

"~1;~':\\_Zt:; _,<it~,J:::}i:~i;:-:\11,- , 

(Giii) Exceeding the daily emission limitatid~'as ~~j'~J5fl~~~~LPY pe1mit;:)ple or order by 0.25 percent up 
to and including 0 .5 0 percent of the annual SE~;:,. ;;,~, , ;fr;z,.,, 

'.cf'-~;f.I'.!?~~i~i_iL\; .. _ \;;_:t~;:? _ -:(:-j'..\~~rzc- --<-.,-:~-~·-0i&tl'.;_;~~:- 1:;:~---
(Pi v) Exceeding the hourly,'.~111i's~ifi:n;!~itation a?1~~§~}:1Hshed by permit, rule or order by 0.05 percent up 
to and including o. lo p~rc~hYof the ~q41pl SER. ':i•!('f 

/)'!>;'-5/' f;*t;~~ ~f:t;::;~--
(ffi,C::) Minor: ''/ ',;' '[~~?\ 

--;~;~i~;;-'.:f;;:;_: "~i~«(:_;_:i'.::-1{'.~~;:-:f~0~:-~-''-'.: -·- - '~~l;i:,~:;, . 
(Ai) Exceeding!~~ annuafen}i!l§~g~Jltri.H'atibi);;~~L~~tg}:i.]$ihed by permit, rule or order by less than 50 
percent of J;h:e·~~irlSER; ··Zr '.iii:;c> ·· ·;.,;·;. ·· ··· 

;-c-.-~'-.<<o:· _ -,· <c'i<\Z\. 

(Bii) ~~c.~~ding the ~Jtir~!~ emi~~~BnJimitation as established by permit, rule or order by less than five 
perci\t{i c)..f the annual SER;";;jfh .. _ ' ' ~;~., 

(Giii) EiE~~(j,i11g the daily eU::~~qfcm limit~tion as established by permit, rule or order by less than 0.25 
percent of tli€g~itrrnal SER; \ ,T' 

(Piv) Exceedingt!i~:~purly,<::~tg'S;on limitation as established by permit, rule or order by less than 0.05 
percent of the annuaf,SERfiif'','.'' 

-,"{C;··.,,·;·,·L:O'" 

(d) Asbestos violations:'g/'' 

(tA) Major - More than 260 linear feet or more than 160 square feet of asbestos-containing material 
removed or disturbed; 

(icf.1:3.) Moderate - From 40 linear feet up to and including 260 linear feet or from 80 square feet up to and 
including 160 squar·e feet of asbestos-containing material removed or disturbed; 

(ffi,C::) Minor - Less than 40 linear feet or 80 square feet of asbestos-containing material removed or 
disturbed; 
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(wD) The magnitude of the asbestos violation may be increased by one level ifthe material was 
comprised of five percent or more.mere-titan ton percen\--asBest~r-±f+nay-Oe-tlBcJ"Cascd ~B-16¥€-1-+f 
the n;e.teri~J*i~-+ess than five parcGBt-asBB&!Bs., 

(Y) Tha ma~sbcs'.os Yiok'.i.on may be incret:scd 11)' o;rn ]eye} based upen tho kind of ACM 
tfl'<'BWBfl,th<HBilffili?f-HMvhtclH!te-AC--M-was rcnc!ored friable, '.he potontid for-lm1mm Ol[]JOSUFe c:nd thB 
~~.rea of asb cstBS-Bentarnin atierr. 

(e) Open burning violations: ,0:­
r- · 

;_o_-,,_,:-·-·-

(iA) Major - Initiating or allowing the initiation of open burning of mp,fe.ih~n fl-ve-ten cubic yards of any 
material other than materials listed in OAR 340-264-0060(31. or ef-pi9feJ~an +G-five cubic yards of any 
materials that are prnbbitcd from being open k1rned anyv.-hero inthe Statci,bylisted in OAR 340-264-
0060(3) or the open burning of more thim 1 S tires; .·; · '· • · 

·<:.::c 

(ii).?_) Moderate - Initiating or allowing the initiation ofo.pe~~{1rning of from fi~~brlepp to and including 
B-ve-ten cubic yards of any material other than material~·li~tcd in OAR '140-264-0060(3); or of from fW-e 
one cubic yards up to and including !BB-five cubic y~rd,§of any matsri:&~ that urn prnffibilo\lcfrorn-Bc~ag 
uj'>€B-8tlf1Hltl-atFf\W1e1'e-ifi-tfle-&-atc"-lrylisted in OAR 34b;;264-0069(3)l~l' the open burning bf between S 
and 15 tires· ·. · ' ' ·· •.:· 
.~~==> 

(ffi.\::) Minor - Initiating or allowing the in'ftl~lfb~.,of open b~~Jhg:of1ess than fiveooe cubic yard§ of any 
material or of less than f±ve-one cubic yard;9:f ariypi~t~rials thaifileh.sted inprohibited from louing-BpeR 
bttn1.ccl any \vber&i.JH00-1;t-at&fry OAR 340-2.6+~oo6b(3}o.r.the open burning of fewer than S tires:; 

_(iY.Q l F or4ht'-p"1}*lsBB-Bf dcterl'J.11pi1;g the m~~1::t~1.d~ qf\~i(,;·[5]'dM~f10111;':1 0 1@.loose (or 1° ri eked or 
&ti±el~nte1*kffig)-passenger/.hglr.t :r~ick :ires tiJ-;.i;:,~e°-lBHse-ter···r··~riclccd of-ffiaek-00-~ingj 
m.tek-ti1'65-fr!m!l-Be-deeB"feil'!.be-e~§1lt in-vEH.tt1\l.eJo one cubic yard, 

(f) Violations related'.fo·.~eginning coni3{~11ction or ope,ration without the appropriate permit: 

(tA) Major - ~5~inning6Sr1itrt1cti\li'\i~ip:f~1Lng?.JI1~Jcli source in a nonattainment area (wbere the 
source is majq~forthenonattai~1):lent pollutant)cfra:.federal major source in any area of the state; 

(iiB)M6,~~;~te - Begi;~;Mg con~trhgtion or operating a major source in an area of the state designated as 
in attai\Ur\ent; ·· · ,"_, •· ·· 

,·_--·· 

(iii.<.::'.) Mi~ciff,B~ginning consir~ction or operating any other source required to have a permit without 
first obtainingtlie appropriate permit. 

(g) Violations relatecqo th~glteration of a vehicle's factory installed pollution control equipment 
committed by con_iril~f¢ialS."ep'.iir facilities shrrtl-areee major magnitude. 

(2) Magnitudes for selectviolations pertaining to Water Quality are determined as follows: 

(a) Violating wastewater discharge limitations: 

(iA) Major: 

(Ai) Discharging wastewater that exceeds any applicable range for flow rate, concentration limitation, or 
mass limitation, except for toxics, pH, and bacteria, by more than 30 percent of that rate or limitation. 
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(Bii) Discharging wastewater that exceed any applicable concentration limitation or mass load 
limitations for toxics by more than 10 percent of that rate or limitation. 

(Giii) Discharging wastewater having a pH of more than 1.5 above or below any applicable pH range. 

(&iv) Discharging wastewater that exceeds the effluent limitation by more than 1,000 bacteria per 100 
milliliters (bact./l 00 mis). 

(Ey) Discharging wastewater when the source is failing to achieve the app~i,9~)?le removal rate by more 
than 10 percent of that rate. i:t:•c:.•; 

,ec{·;,: ;.::'" 
.J-.' 

(;!vii) Any violation that results m a documented fish or wildY{fe;111. 

(ti.El) Moderate: -·-:-:;.< 
'-;!'' 

(Ai) Discharging wastewater that exceeds any applii~~ibrange for~?~rate, concent;~tl'bp.Iimitation, or 
mass limitation, except for toxics, pH, and bacteria, bynj:i;[ri) 0 Pl'tS<'),11! to 3 0 percent of that rate or 
limitation. . C'i.t'i•\ • 

,,.;-. -,,, 

(Bii) Discharging wastewater that exceeds'iB.if,Capplicable con~~~l.t~tion limitation or mass load 
limitations for toxics by from 5 percent to lfQjetcgzyt9tlh~tl1mitatiqT). 

(Giii) Discharging wastewater having a pH ;;~~;.0.5 .. t.~f::f!,'~·~bo:yeor ~~f~}V any applicable pH range. 
,~;cs::'.~J{f~;~_!:;,i·;: _:._ ~~~y;~l _ :l1fJ?~~'.Y':::-<:;'\~;~il~:(:;~:\~-~-~,,-_ -~ 

(&iv) Discharging wastewgfir;;thati'iij(c_eeds the eijl:\l¢~t)imitation b'Ji;from 100 to 1,000 bact./l 00 mls 
,.·;,-::·,,_;,-o-. · '•,•,«·,:;_',_'-,;_c· \i·-·i-•;\'-'i,;i::; 

over that limitation. •.• .. · ·· ·;;;.<!··· '+1•.1,;•( 
·.•.r .•.. ·.:·:.··.·.·.•.'_:::_ '" ... ,_ \j-~\';i/ 

(Ai) J:?(S~h~iging w~:t~~~i~~.th~i'~~~\'\'~s any applicable range for flow rate, concentration limitation or 
masi\giiitation, except for i9xics, pRl;a.i1d bacteria, by from-less than 10 percent te-.::\~effi of that 
rate orllmitation. '{:'.•. •o;•:;i 

~; ·.'\.>· -, .. s;"i·> 

(Bii) Dischii~'i;RIJ.gwastewater t~~~,exceeds any applicable concentration limitation or mass load 
limitations for toxiq by from,~n:;E!rcent to 10 percent of that limitation. 

'-:-,~:t~-,- !\!}~·:>·' 

(Giii) Discharging ~K$iew~f~£:h:iiving a pH of less than 0.5 above or below any applicable pH range. 

(&iv) Discharging wast~W~ter that exceeds the effluent limitation by less than 100 bact./100 mls. 

(Ey) Discharging wastewater when the source is failing to achieve any applicable removal rate by less 
than 5 percent of that rate. 

(b) Violating numeric water quality standards: 

(tA) Major 

(Ai) Reducing or increasing any criteria by 25 percent or more of the standard except for toxics, pH, and 
turbidity. 
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(Bill Increasing toxics by any amount by more than 100 percent of the acute standard or by 100 percent 
or more of the chronic standard. 

(Giii) Reducing or increasing pH by 1.0 pH w1it or more from the standard. 

(f>iv) Increasing turbidity by 50 nephelometric turbidity units (NTU) or more over the standard. 

(itli) Moderate 

(Ai) Reducing or increasing any criteria by more than 10 percent but !es~ tf[afi 25 percent of the 
standard, except for toxics, pH, and turbidity. 

(Bii) Increasing toxics by more than 10 percent but less than 100 

(mC) Minor: 

(Ai) Reducing or increasing any criteria by 10 percent or:+ess. -,.,.,._ -''"u.ua1 except for toxics, pH, and 
turbidity; 

(Bii) Increasing toxics by J 0 percent or 1~~§'8rf!12&lvonic stand•til,'dl;• 
'c'.\~-· • ~,·;,:-'-'-

(Giii) Reducing or increasing pH by 0.5 pH 'Krjit,or le1~fi;o'!i\the stan'cb:irsl;. 
''>-'"."-> y, -:_,·--~_;-~>-' .. " 

(f>iv) Increasing a.-turbidity tit~Btlai'itby 20 Nrt\:\.lr les~''5v~~·if{2~fanij.ard. 
/(!_::~'.\{:~---> _t~<-~<;·::c: '.;i;;::_:'.;>:--, - \~d~:~~~S:'.'-:~;~,~~''' - . -;-:,\::_~: 

(~vD) The magnitude ofJ;!f~violation Il1i'lY be incre4s.t!d hY,one 'level ifthe reduction or increase: 

(Bii) lntroducep oxygen-d~fuiipctii'lgif()irl\1~11t§i~r'for:b~d\ty to a stream where salmonids are rearing or 
spawning;,,,Qf' .,.,,. '''"'' .. /' 

(Giii}I~~gJ'~:ced b:~t~iii:.to.sh~~j~~~}t growing waters or during the period June J through September 
3 0' 

' ' ,. ·:, ' ' '·· ' ' 
----:~:·;.'-(; 

( c) Ca~i'/~g~pgllution of wat~f;.;()f the s~~{:, violating a narrative water quality standard, or discharging 
wastes to'\y,aters of the state·Without a permit authorizing such discharge,~ 

(tA) Major: Th~··~filgpjtude ;;gflJ'1''bei;; major if one or more of the thresholds set forth below is exceeded. 
A-.---_,,, _,., 

(Ai) The dilution of~hg;·~-s~h~rge was-is less than one, when calculated as follows: D = ((QR+ Qi )/4)/ 
Q;, where QR is the receiving stream flow and Qi is the quBagtity of the incident; 

(£.ii) The quantity (Qi) of the discharge was greater than one million+oo,GOO-Bf.gallons per day (MGD); 

(Giii) The duration of the discharge was J.eng&Hnorc than 5 days; 

(fliv) The resulting water quality from the discharge is as follows: 
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(±l) For discharges of toxics: Cs/Dis greater than CAcutc, where Cs is the concentration of the discharge 
or spill, Dis the dilution of the discharge as detennined under subsection (i) above, and CAcutc is the 
concentration for acute toxicity (as defined by the applicable water quality standard). 

(HD_) For discharges affecting temperature, the discharge exceeded the incipient lethal temperature for 
salmonids of 77° F. 

(Hill) For BOD5 discharges:_C800. 5/D is more than 10.00 where C 800. 5 is the BOD5 concentration of 
the discharge or spill and D is the duration of the discharge as determined section iii above; 

(¥vi) Any violation that results in a documented fish or wildlJfr,. 

(ii)'l) Moderate: The magnitude shall-!3eis moderate if O!J()(~f;.ri;~re of the thr·esl1olcfa'set forth below is 
exceeded. ·-· .,--;r>:~;::---"· 

(Ai) The dilution of the discharge (D) was-i§_greate;'t~~'?l+a1-tl1an'bAybut less than lnX1JliP·n 
calculated as follows: D = ((QR+ Q1 )/4)/ Q1, where Qi{:i~tJ:er<;~~i'l'ing stream flow and 
quantity of the incident. "2,~t;;,\{',·(,' 

(Bii) The quantity (Q1) of the discharge wasi;t1oredr1an 1000 g~llq?i~ ,per day but less than 100,000 
gallons per day. 

(Giii) The duration of the dist:harge 

( ffi.t;;) Minor 

(Ai) The dilution 
Qi)/4)/ Qi, where QR 

(Bii) The "l·~·i'~Y·'''~1'·~~;) 

tl~lt;,lil@Jl 0 when calculated as follows: D = ((QR+ 
au~L'N'J is the quantity of the incident. 

gallons per day. 

increased one level ifthe discharge or spill: 

w"tPr-c,.11L ... 0 limited (listed on the most current 303(d) list) and 
tuut;111~el'I. aggravate the water quality problem for which the water body is 

(Bii) Will likely de1)i'es's1:i:i.~/geJ.1 levels or increase turbidity and/or sedimentation in a stream in which 
salmonids are rearing 

(Giii) Will increase bacteria levels in shell-fish growing waters or ee:ween during the period June ,1 
through September 30. 

(3) Magnitudes for select violations pertaining to Hazardous Waste may be detem1ined as follows: 

(a) Failure to make a hazardous waste determination: 

(i) Major - Failure to make the detennination on five or more waste streams; 
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(ii) Moderate - Failure to make the determination on three or four waste streams; 

(iii) Minor - Failure to make the determination on one or two waste streams; 

(iv) The magnitude of the violation may be increased by one level, if more than 1,000 gallons of 
hazardous waste is involved in the violation; 

(v) The magnitude of the violation may be decreased by one level, ifless than 250 gallons of hazardous 
waste is involved in the violation. / · 

(b) Hazardous Waste disposal violations: 
(_:\;~:':(:,i_:-~::-

(i) Major - Disposal of more than 150 gallons of hazardous waste,•iir.th{disposal of more than three 
gallons of acutely hazardous waste, or the disposal of any amourit.of11azardb)lsyvaste or acutely 
hazardous waste that has a.substantial impact on the local enV:irbnment into whichjt was placed; 

(ii) Moderate - Disposal of 50 to 150 gallons ofhazardo:ff~'\;J~ste, or the dispos~cif'~rieto three gallons 
of acutely hazardous waste; · · ·· 

(~·/:;,,:. . .,/-,-.-;:~\._,_ 

(iii) Minor - Disposal ofless than 50 gallons ofhazarct'ii~s''\','aste, of}hedisposal ofless th.fu one gallon 
of acutely hazardous waste when the violation had no potenti~I.fiw6r had no more than de minimis 
actual adverse impact on the environmentr.nor.posed any threapq public health, or other environmental 

receptors. \ .. '~~ _ ;c,i) :i/' 

(c) Hazardous waste management violation;:·/:. C'.;~, 
\F('-. ·:;<·- ·--·-

\::_:'"'~~ - ~(.(;:_~:-~o,,._-----<;;·'.;,'J_:;;<:c';·,,:·-·-_, -· --_,: 
(i) Major - Failure to comply 0"i.tttn~ardous wasl.e. majI~gementJ6quirements when more than 1,000 
gallons of hazardous waste; o'r id:c5re tfian 20 gallbl).~ dI~cutely hazardous waste, are involved in the 

··.-;-_cc.-~ , ---:-- \.:,\',;,,_·:_: ,._ 

violation; ·::: ·· \\ . .,: 
\~/::;'.;;. 

\,_;;-::·1~ 

(ii) Moderate - Failu;efa\apmply witl{~ifzar~ous wa§t~:!J1anagement requirements when 250 to 1,000 
gallons of hazardous wa~tei'.or whet\'~t92o':g[f!Jonsofac,rntely hazardous waste, are involved in. the 
vi o 1 ati on; <~'·-;!(;~;~!f:;ci"' <: '~,~~~j:;>:':\'::. ·· :'~;;,_<\t'':::~::?-:> '<· 

(iii) M)11?r-F;iJ~1~~\bcghwly J!ifaihazardous waste management requirements when less than 250 
gallo1~s :Of hazardous wastej 0r 10 gallons of acutely hazardous waste are involved in the violation. 

":,·:::';-~_ ''~~1'.'-:,,;:': - <-'·-;; -~' 

(4) Magn}fudes for select violdtions pertarhing to solid waste are determined as follows: 
,:- -- ' "" 

(a) Operati1~~:¥•s9Jid waste dispB~al facility witbont a permit: 
,_,_-_, 

(i) Major - If the ~6)i,nne ofJii.i\.t~rial disposed of exceeds 400 cubic yards; 
'-'(('--':: / -

(ii) Moderate - If the ~Sl~irffo· of material disposed of is between 40 and 400 cubic yards; 

(iii) Minor - If the volume ofmaterials disposed of is less than 40 cubic yards; 

(iv) The magnitude of the violation may be raised by one magnitude if the material disposed of was 
either in the floodplain of waters of the state or within 100 feet of waters of the state. 

(b) Failing to accurately report the amount of solid waste received. 

(i) Major- If the amount of solid waste is underreported by more than 15 percent of the amount 
received; 
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(ii) Moderate - If the amount of solid waste is underreported by from 5 percent to 15 percent of the 
amount received; 

(iii) Minor - If the amount of solid waste is underreported by less than 5 percent of the amount received. 

(5) Magnitudes for select violations pertaining to spills of oil or hazardous materials may be adjusted as 
follows: 

(a) Failure to clean up spills involving the following quantities spilled to ·-·.,.,, ........ not threatening waters 
of the State. 

(i) Major - Greater than 10 times the repo1iable quantity (RQ). 

(ii) Moderate- From the RQ to 10 times the RQ. 

(iii) Minor - Less than the RQ. 

(b) Overdue Notification violations. 

(i) Major - Notifying more than one week after the spill'.JlX,lc1c•ct"~it.\f.:i' 

(ii) Moderate - Notifying from 48 hours tq,.pne week after tr\i{;§),;ill 

(iii) Minor - Notifying between 24 and 4~·~cl'J~~·;a:ft,~r the spill u"+S+''i<'"c. 
\.t(J~~(,_, ''<:,;;lti,:}£1?(~;;1,_·;,,' 

( c) Overdue Notification violations are raiseClJin,relati(Jfi.:;~Q;F;Q, 
~~':>.~·-'"·:: "_ _ '~@tr-2-., ____ ;:;'-'.\7!i~?p~ifz_:~~ttr>;'z1," 

(i) Minor or moderate mag~t~~~y4ci;l~tions ideb;ti~~~·i~;secti()ff:G~iJ~~) are increased to major magnitude 
violations ifthe spill orr~tea~e\:v~s·~cl!ethan 10:.t~e~'the RQ. '' 

(ii) A minor magnitUef~,~ilJ~ation in se~~~n (5)(b) i~~(;reased to a ~oderate magnitude violation ifthe 
spill or release was frCitb;;fyfice the J.\Q<tt~JQ.and inc!a~~·n;g 10 times the RQ. . 

'\~ttl~i0'.~\", .1i'.~':;;~\_;z::ft.2):ftrf~~~-~I:~\~\~'.7f;~s\·t;~'"·- _ ~~~:tJt1 · 

[Publication;;: :n1e11ublicat10g(sJ.i'eferred to tlr"i'i.1,&p:rj3;gr'ated by reference in this rule are available from 
the agensY8·i;•;S'·C!.:i,c;,. ·r,~.((\~ ····• '' 
Stat .• ~11ffit.'/ORS 468.~651~0RS<~Bs~.045 
Stat; If11plemented ORS Llfi8,Q.90 - ORS•468 140 & ORS 468A060 
Hist.: DEQ)l;l-1992, f. & cert,~l.\, 8-ll-92;DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. 
ef. 10-12-9"8' ':; t:i.c:;, 

~ -,.; ~ :_._ ,· i· _-_, 
' --~, ;_,-_,_, 

//F:\·'.; 
340-012-0140 

[Comment: This matrix approach is one attempt at trying to address equity in specific deterrence 
based on "who" the violator is. In reviewing this, remember that there will be enforcement 
guidance prior to formal enforcement that will clearly identify who gets TA or another 
opportunity to comply before going to enforcement In addition, there is a new section on 
Department discretion to raise violators up to a higher matrix (see 340-012-0160); and the 
consideration of ability to pay is still available.] 

{Changes; Adds a new midcrange ($7, 500) penalty matrix; provides additional differentiation of 
violations to be assigned to different matrices. 
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Purpose: To more precisely tailor civil penalty amount to achieve deterrence, consistency and 
equity}(l) The Base Penalty or BP is detern1ined by locating the type, class and magnitude of the 
violation in the matrices set forth in this section. 

(2) $10,000 Penalty Matrix. 

(a) The $10,000 penalty matrix applies to the following: 

(A) Any violation related to air quality statutes, rules, permits or orders corr+111itted by a person that has 
or should have a Title V, NSR or PSD pennit. ·· < 

(B) Open burning violations as follows: 

(i) All open burning conducted by a permitted industrial facility.' : ' 
/' 

'-':c.-·_- - ·-;--__ ·.-----: 

(ii) Violations of OAR 340-264-0060(3) in which the voll11:rf~;:3•£ prohibited m~teq~ls burned is greater 
than or equal to 25 cubic yards except when committecl:l:i\:·11-iesidential owner-occupa11t. 

"',_-,,,,;. '- ,,: 

(iii) Open burning of more than 15 tires except when:filt~1~mitted bv atesidential own~i~'8ccupant. 
(C) All asbestos violations except those listed in subsectiB~k.(3),'(:·1}';c;r (5) below. 

(DJ All Vehicle Inspection Program viola,{iilhs ~)(cept those )f§t~d)n section (3), ( 4), or (5) below. 

(F) Any violation related t9Qg$.l§.~::.f83-and 1W:~[~rqtf¥ff): st~E1H)~,1*ules, permits or orders issued or 
promulgated pursuant to ORS468 ot•O:RS 468B l::ly'; . .vio1atimts-Wmi11.ilte8-&y: 

' ,~-._-_;•~;,-'./c ,- ~C~-~;~:;. ~~~'.::;. 
(i) A person that has'c,)i:·s11ould have a.f!\i:tional PollU:tiL~t Discharge Elimination System (NPDES) pern1it 
or a Water Pollution C'6ntfo1 Facility'(.we·~J:')permit fOt.a municipal or private utility wastewater 

'··· _:: ; ,_ _ _,, -~";- ·-'; ,.'-;- _--.·, .. ,-,_,A __ ,_._-.:._, \~;-_ ·:o:-. 
treatment facility with a peiri1ittedfl.0Wofg.\~e[!fe):.morethan 5 million gallons per day; et ,_---·- _, __ , ___ .-_.--- ·-·-< .,,. ·>;,·- '' ""' 

(ii) A pei;~6pihatfr~§\i['shm;1a~a~e a major ind~1~~i~1 source NPDES Permit~ 
Ciiih'iG~Jf~(;n 1lmt has 01''~htruld h·~v~'iin, MS4 NP DES stormwater discharge pennit and has a population 
of l 00:000 or more: · . '· . 

',<;;-· 

(iv) A per~(;J\'::th~t bas or shoultfb:ave a WPCF storm water discharge permit issued to a municipalitv and 
has a populatil1frof 100.000 or'more: or, 

Cvl A person that·~~s'or shcitil;c/l{avc a WPCF pennit for a major sugar beet processing. potato or other 
vegetable processing, aJ:Jditnit processing industry as defined in OAR 340-045-0075(7)(b)(B) or for a 
major n1ining operation as defined in OAR 3409-045-0075(7)(b)(L). 

(G) Any violation related to underground storage tanks statutes, mies, permits or orders. 

(H) Any violation related to hazardous waste statutes, ml es, permits or orders committed by a person 
that the Department determines to have been a large quantity generator at the time of the violation. 

(1) Any violation related to hazardous waste statutes, mies, permits or orders committed by a person 
that has or should have a treatment, storage or disposal facility permit. 

(J) Any violation related to oil and hazardous material spill and release statutes, mies, or orders. 
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(K) Any violation related to polychlorinated biphenyls management and disposal statutes. 

(L) Any violation of ORS Chapter 465 or envirom11ental cleanup rnles or orders. 

(M) Any violation of ORS Chapter 459 or any violation related to solid waste statutes, rnles, pem1its, or 
orders committed by: 

(i) A person that has or should have a solid waste disposal pennit; 

(ii) A municipality, county or metropolitan service district with a popula~\2~·greater than 25,000, as 
determined by the most recent national census. ·••~t·r· 

~,,,_;~'.:_.,,~,,:---

(N) Any negligent or willful submission of false, inaccurate or incf~i]~i4'~i)1formation to the 
Depa1iment in violation of any provision of ORS 454, 459, 4~5,··'(66, 468, 46s4 or 468B, or any rule 
adopted, or permit or order issued pursuant to ORS 454, 459.;i~65, 466, 468, '46_&1?c or 468B. 

; '>\'_,:~ if::;l --'>"-' 

(0) In addition to any other penalty provided by law, ~~;·~~f~on who intentionall~;~~jqegligently causes 
or permits the discharge of oil to waters of the state .D~_µJ;l.\\il! incur ac;ivil penalty noFtfil:.e~ceed $20,000 
dollars for each violation. [See ORS 468.0140] The afu.0,mt of the pertalty is determined By.doubling the 

-.,-,,.c- .• ,... .,,_,_ ... ,_,.,,,-) ~ 

values contained in the $10,000 penalty matrix in sectiofr{'.l')of tl:l~~.t\lle in conjunction with the formula 
contained in OAR 340-012-0045. ·• • · • 0·: 

(A) Class I: 

(i) Major -- $8000; 

(ii) Moderate --

(i) 

(ii) 1y1U•fCldLL~ 

(iii) Mi1fo(fs:f 

(C) Class 

(i) Major -- $1 

(ii) Moderate -- $750; 

(iii) Minor -- $500. 

(c) Except for penalties under section (0), no civil penalty assessed pursuant to the $10,000 penalty 
matrix may be less than $500 or more than $10,000 for each day of each violation. 

(3) $7,500 Penalty Matrix [this matrix is new] 

(a) The $7,500 penalty matrix applies to the following: 
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(A) Any violation related to air quality statutes, rules, permits or orders committed by a person that has 
or should have an ACDP pennit, excluding NSR and PSD permits. 

(B) Vehicle Inspection Program violations committed by a person other than an auto repair facility. 

(C) Any violation related lo GJ"S-l-€4.'.M0-Bnil-waKff-f!Haht~tl+Ees,rules, pennits or orders issued or 
promnlfillted p_ursu~ipt to ORS 468 or ORS 468B Qy;, except-those Yiolaoo~--t!OOBF-Se&ffi>BS 
(2), (1) rn~c\ (5) of#Hs rule, canmritt~ 

(i) A person that has or should have arr Na·tienal--P.el±tttanl Discharge Eh1~~~~PDES:J 
pem1it or a Watei'-I'Bl±ucion Con:Cro] FaciJ.i-fy-fWPCF) permit for a muufclp~l or private utility wastewater 
treatment facility with a pem1itted flow of greater more than or equaffo' 2 million, but less than 5 
million, gallons per day; or "'' _ ~ 

<t< "'-. ' '<,~~:_,· _-<· 

(ii) A person that has or should have a minor industrial SOL!~P)e;l'l'PDES permit;·e,r; 

(iii) A person that has or should have an NPDES storrnY,,~tJf'discharge permit, ex~~pf'f.w-permits issued 
B:tfor construction sites of greater than one acre, butl~~ithan five acr,es~~ "iSi 
(iv) A person that has or should have an MS4 NPDES~'i6in1water·ciis~J1arne permit and h:~~·a population 
oflcss than l OrUlOO but m.orc than 1CUJOO; or. ' 

(v) A person that has or should have a v/1\(:tF6er111it for a m~~-~;:;,hiining and/or processing operation as 
defined in OAR 34Q-045-0075(7)(b)(M) •' . - .;; > _ · -· 

· (D) Any violation of ORS Chapter 459 or anfti,olatio~"~~I~i~Cftosolid.~Kste statutes, rules, permits, or 
orders committed by: ,{ •'/;_ 

< i~~i:)~'_:/-~ '-" .. ·- _-.,: ·, ·.::'. \:\~_',·_--_ '\;: t;-~'.~,,.:-:_' _::- ~ 
(i) a person that has orspof1ld have a waste tire perinit; 

(ii) a municipality, e~~fc[)unty or ~er:VlC~ di.strict with.~ population of more than 5,000 bnt less than or 
equal to 25,000, as dete~miµed by.thetr1$,;,1n,.c.,,ntJ!atioh~l census. 

(E) Anyyipla})ohrefa\ed to l~X!ziii.-qpus waste m;i{~g'err'ient statutes, rules, permits or orders committed 
by a pe1;~P-ll the Departme11t detenµin~s to have been a small quantity generator at the time of the 
violations: · ·- -

(b) The vi)1\es for the $7,S~~~eµalty l~~atfix are as follows 
.- ~;i 

(A) Class I: •·c•\;, 
(i) Major -$7,500; < 

Cii) Moderate -- $5,ooo; ; 

(iii) Minor -- $2,000. 

(B) Class II: 

(i) Major -- $5,000; 

(ii) Moderate -- $2,000; 

(iii) Minor -- $750. 

Internal Agency Draft - For discussion purposes only - Do not quote or cite - 04/28/03 54 



( C) Class III: 

(i) Major -- $750; 

(ii) Moderate -- $500 

(iii) Minor -- $200. 

(a) The $2,500 penalty matrix applies to the following: 

~- f3:::·y·r:''.:' ;,, 
/~,-, 

-'..~·''''/.-\: 

(A) Any violation related to air quality statutes, rules, per. mttfor orders committ~ct~f i\ person not 
specifically listed under another penalty matrix under:JW~r~1le. •:••:;:s•. 

·-;;:::O':'/:::i-~' -~:<>-> ' '';~r_ i/::·"',, 

(B) 1\ny violation of open burning requirements at a ;'e~ide[lce co111riifrtid by a residenti<~ /1{vner­
occupant, involving more than 25 cubic yards of anv mt{t'etf!.\'lsthtWttfe listed in OAR 340-264-0060(3) 
or more than l 5 tires: ··· '•:i:,,·.,.:: : . 

'> -:.• ;i·,:_,~---~:·- \-, - ~ ;;~-:";;,-, 

(C)Any violation related to G . ': ·''.''2''~'.-. , ,., . ''rwles, permits or orders issued or 
promulgated pursuant to ORS 468, ORS 46SB':or CYR'S'i!f·54 bv:emnmi~:~cj-Byc 

x\;~'.0;:\. ,,·,;r,,:_; __ '.''t~0:·:~-:~-y; ::-\-.'' '-~\~;;:{-~-- . 
(i) A person that has or shouldJ1ave~an NPDES(f)r,WPGE,'.Petmfo:tbx,.a mtinicipal or private utility 
wastewater treatment facil,it)!i~l-th'~;~~l]llitted tfffi.~19~!~~$~ than 2'ffiiiWon gallons per day;-m 

• //:~:;_:"_7::•·· ,· c;~l~::~~;'.:.>. '\t~~1f}~-~~'i-' 
(ii) A person that hasoti~J:fould have a~~PDES sto@i;ater discharge permit for a construction site that 
is less than five but 11icti'i\greater than,on~ acre in siz~];.,\if. 

<-;:;·fh_:~"_:;'. _ /<;J~;~s-J~~\~~-~f-~'-;~2,?_,,1"_> _ _ \~'.~~J,, 
(iii) A person that has or s1iolL1ld hii'7edii·Jv1S4'MBDJ:ls . .S\iciimwater discharge permit and has a population 
of 10,000 oJ]J§fi;\0 ;, \'' • ' ' ,,,., •• 

_,:;- _, . .- c::;::_::)~\:_;:._ 

(iy)_i\pbi!ic\'~ who is,~'/~Wc\.yld ti'ifae,ri.sed as an on-site sewerage disposal service provider;-eF 
,.L ;->.,, 

(iv) Uhless,classified elsewi1'ei',bin thi~11:Li1&, a person that has or should have a WPCF permit issued 
pursua:11t'i6.0AR 340-044; or\~f~i;'- '' 

@Any other;~'~rs,on not spesf~\;'ally listed under another penalty matrix under this rule. 
·.-,.,_-:;--: _ _,_ ,";.,-1.,c:;:_c_ 

(GD) Any violati~'~1~:glatefl'~'h~zardous waste management statutes, rules, permits or orders committed 
by: ''.ff~;; 

(i) A person that is a conditionally exempt generator if the violation(s) committed do not impact the 
person's generator status; 

(ii) Any person not specifically listed under this or another penalty matrix under this rule. 

(ff~) Any violation of ORS Chapter 459 or any violation related to solid waste statutes, rules, permits, 
or orders committed by: 

(i) A municipality with a population less than 5,000, as detem1ined by the most recent national census; 
or 
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(ii) Any person not specifically listed under another penalty matrix under this rule. 

(b) The values for the $2,500 penalty matrix are as follows: 

(A) Class I: 

(i) Major -- $2500; 

(ii) Moderate -- $1500; 

(iii) Minor -- $750. 

(B) Class II: 

(i) Major -- $1500; 

(ii) Moderate -- $750; 

(iii) Minor -- $500. 

(C) Class III: 

(i) Major -- $500; 

(ii) Moderate -- $200; 

(iii) Minor -- $100. 

(5) $1,000 Penalty Math~<: 

(a) The $1,Qog,~~111\1,ty ma;;;~;;~~Yir:~ t~ ~h:·fg1\'5~J{~Y· . 
(A) Anycyi6!~tion of~p~ri;bi,1rni~k'r:e.q;uirements at a residence committed by a residential owner­
occup~I1tunless classified·els!'wher2:':;. 

(B) ~;;$t6Ration of on-site;~~t1iremen:~•bv a person who is not licensed and should not be licensed as 
an on site s'c'\l\racgc disposal ser\ii-Sc provider.at a reo:idence committed by a residential ow-ner occupant. 

(C) Any violati·~~-~£-11sbest9s·;~~~irements at a residence committed by a residential owner-occupant. 

(D) Any violation ~f·F~q\tirbi£~nts for dry cleaning facilities. 

(E) Any violation of laws, rules or orders relating to rigid plastic containers; except for violation of the 
labeling requirements under OAR 459A.675 through 459A.685 and for rigid pesticide containers under 
OAR 340-109-0020 which are subject to the $2,500 matrix set fmih in section (4) of this rule. 

(G) Failure of a city, county or metropolitan service district of failing to provide the opportunity to 
recycle as required by law. · 

(H) Any violation of ORS Chapter 467 or any violation related to noise control rules or orders. 
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(I) Any violation of laws, rules, orders or permits relating to woodstoves, except violations relating to 
the sale of new woodstoves. 

(I) Any violation of ORS 468B.485 and rules adopted thereunder relating to the financial assurance 
requirements for ships transporting hazardous materials or oil. 

(b) The values for the $1,000 penalty matrix are as follows: 

(A) Class I: 

(i) Major -- $1000; 

(ii) Moderate -- $750; 

(iii) Minor -- $500. 

(BJ Class II: 

(i) Major -- $750; 

(ii) Moderate -- $500; 

(iii) Minor -- $250. 

(C) Class III: 

(i) Major -- $250; 

(ii) Moderate -- $150; 

(iii) Minor -- $50. 

(c) No civil penalty asses~:ej'l,pL11:~~~f~J0'~l~)~'~f;j@:~,~ rrt~'i)fR; may be less than $50 or more than $1,000 for 
each day of 

K::('fo .. ~.090 - ORS 468.140 
Ijlij)lernented: v''"'·ct:·J.7 "''J·"'J""'" 459A655, ORS 459A.660, ORS 459A.685 & ORS 468.035 

15-1990, f. & cert. ef. 3-30-90; DEQ 33-1990, f. & cert. 
1-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 9-1996, f. & 

99~1Ai & cert. ef. 10-12-98; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01 

Determination of or Mitigating Factors 

{Changes: Provides respondent's prior enforcement history results in aggravation of civil penalty, 
respondent's history of correcting prior violations cannot completely negate that aggravation unless the 
Respondent took extraordinary efforts to correct or minimize the impacts of the prior violations. 
Increases penalty in relation to number of days of violation. Proposes two options for the mental state 
factor. Provides that respondent will receive more credit for cooperativeness if Respondent acts 
immediately upon notification or knowledge of the violation, less credit if Respondent does not act for 
30 or more days following knowledge of the violation. 

Purpose: To more precisely tailor civil penalty amount to achieve deterrence, consistency and 
equity.}( I) Each of the aggravating or mitigating factors is determined according to the procedures listed 
below and then applied to the total civil penalty formula as presented in OAR 340-012-045(2). 
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(2) "P" is whether the Respondent has any prior significant actions. A violation is deemed to have 
become a Prior Significant Action on the date the first Formal Enforcement Action in which it is cited 
was initiated. The values for "P" and the finding which that supports each are as follows: 

(A) 0 if no prior significant actions or there is insufficient information on which to base a finding; 

(B) 1 ifthe prior significant action is one Class II violation or two Class III violations; 

(E) 4 if the prior significant actions are three Class I or 

(F) S if the prior significant actions are four Class I or equivp.)ent 

(G) 6 if the prior significant actions are five Class I or eqc1i~hl~~t violations; 

(H) 7 ifthe prior significant actions are six Class I ot,f§.~1ivalent viol~ti?ns; 

(!) 8 ifthe prior significant actions are seven Class I or~~~iyalenfVItJlations; 
,-t-;:<'."'.(:·':;:;_·>_•c,::/ 

(J) 9 if the prior violations significant actj~'!ls·it[~ eight Class fsrequivalent violations; 
'''"''-, ;;:~';;:-·'·'. '\ --~ 

(K) J 0 if the prior significant actions are nihe Cf:is§:;f!or equivale1;f\°'.iolations, or if any of the prior 
significant actions were issued for violation 6fsffiRS 468.~~6;, <t'::: 
(L) In determining the appropg'atejialue for prib,t3sigi:iti:lca!lt '.ittiohk::ts listed above, the Department 
may reduce the appropriati;~allieby-:( \;13.,i' ' · : 
(i) 2 ifthe prior signicftcaM actions wei~.'~11 initiatecf•@'9re than three years before the current action; or 

(ii) 4 if the prior signifiZa~{<tction~ iV~t~i~lfei,uitiatsd Ji~~~ than five ycarsbefornyears before the current 
action. >: _ _;_-_;;,:- ~--- -~:-.<J-~, ~- ,.,_. ,,~-,, ·,,·"<:;{t: ~~~:-~:·'.'.' ,-v'' 

(iii) In mai~)!;~tl~~ ~B()\lersdu~{iSAsunder paragraph(2)(L)(i) or (ii), the value of the "P" factor may 
not b~l;ed\Jced to less thiifi.;3,;ro. ;;i'2> 

(bM_) JOrl~t§ignificant actiori'i?fhat are ili%i~ than ten years old are not included in determining the value 
for "P".; ?·t-'}\~ 

:\ ~;}~.';t\~ -

(3) "H" is RespondeliesJ1i~t~i:~' in correcting prior significant actions or taking reasonable efforts to 
minimize the effects o:f tbe~prior significant actions. If"P" is a positive number, the sum of the "P" and 
"H" values may not be Jess than I unless the Respondent took extraordinary efforts to_ correct or 
minimize the effects of the prior significant actions. The values for "H" and the finding that supports 
each are as follows: 

(A) -2 if Respondent took all feasible steps to correct or minimize the majority of all prior significant 
actions; 

(B) 0 ifthere is no prior history or ifthere is insufficient information on which to base a finding of-2. 
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( 4) "O" is whether the violation was repeated or ongoing. The values for "O" and the finding that 
supports each are as follows: 

(A) 0 ifthe violation existed for one day or Jess and did not recur on the same day, or ifthere is 
insufficient information on which to base a finding; · 

(B) 2 ifthe violation existed for more than one day and up to six days or recurred on the same day; 

(C) 3 ifthe violation existed for one week up to and including four weeks; A'· 

(D) 4 if the violation existed for more than four weeks. 

(E) The Department may, at its discretion, assess penalties for ea9ti"~~y·1't:~1'9)ation occurs. If the 
Department does so, the 0 factor for each affected violation may•g~-;~et afO:\:~¥~···· 

.r"· v ··\;'.":§>, 

(5) "M" is the mental state of the violator. [Depending ~~::£r~idh option is cho~~~i·tl1is up .front part will 
be rewritten.] The values for "M" and the finding that.s\\pports each are as follows:·.'.:; 

[Two options for mental state follow. The first one ii~~J~!{erms and 97':'.a]Jproach simildfE~jf{le language 
in the current Division 12. The second option is an ejfor{{iJ,.align.{/:l§ifn'ental statefactor >i>ith the actual 
kind of proof we have in these cases.] ·o;~ '•·•"·'c~((f' 

{;.;·t~l{ >:·:,/•'' 

(A) 0 i.f there is insufficient information to 
(S)(D) herein; 

d,:·::.· '<-.,._.,\, 

(B) 2 if negligent or inte~r~~f(~'fl ;;;;r; .. 
(C) 6 if grossly negligea{6~;eckless; \:~;· 
(D) 10 if flagrant. 

,/O•~;c, •'"-<:.:;G: 

findJ~:~;.5:fttlhe v~!ii~~~~t forth in (S)(B) through 
"'\!":::'.? 

but you can get the idea.) 

(A) Ojf[~µ'·.tti-i~voidabfit7~cyi?entcii:i'f;there is insufficient information to make a finding regarding the 
vp,l]Jes' set forth in sedior\~ (S)(B)'furough (S)(D) herein; 

<':'·::6--::, -),·_:-·o·\-,·,, 

(B) 2 if'R~~J?9ndent c01mnitt~q;,fh,e condtft( but had no prior knowledge that such conduct would be a 
violation';•'.:•;, ·n.•.c 

(C) 4 ifResp:;~~#t,qommi~!",4'.~~e conduct and had constructive knowledge (should have known) that 
such conduct w6tll?:be·'~"'Y·iolation. Constructive knowledge include when Respondent has a 
Department per~it;lis~nse or other prior regulatory interaction with the Department. 

(D) 6 if Respondent connnitted the conduct and had actual knowledge that such conduct would be a 
violation. Actual knowledge includes receipt of a previous NGN-LOD for the same violation or 
some other actual knowledge that the Department can prove. 

(E) 10 if a Respondent committed the conduct and did so with a blatant disregard for the law. 

(6) "C" is the Respondent's cooperativeness in correcting the current violation. The values for "C" and 
the finding that supports each are as follows: 
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(A) -2 if Respondent was cooperative_by, immediately upon notification or knowledge of the violation, 
taking reasonable efforts to correct a violation, reasonable affirmative efforts to minimize the effects of 
the violation, or extraordinary efforts to ensure the violation would not be repeated; 

(B) -1 if Respondent was cooperative by, more than 30 days after notification or knowledge of the 
violation taking reasonable efforts to correct the violation or reasonable affirmative efforts to minimize 
the effects of the violation, or over time took extraordinary efforts to ensure the violation would not be 
repeated. 

(ii) 0 if there is insufficient information to make a finding or ifthe 
violation could not be corrected; 

(iii) 2 if Respondent was uncooperative by not taking 
minimize the effects of the violation. 

340-012-0150 

Determination of Economic Benefit 

{Changes: Provides that economic benefjt vyill be calcU/atea 
model is no longer discretionary. C/eans: .• UpJti.e)anguage.). 

the EPA's BEN model (use of the 

Purpose: To more precisely tailor civil peA'fi1ty'§/n~'fjntto achieC~:deterrence, consistency and equity.) 
\;\;/::\ ·~-:~\,~~1':i;'.~i,·J'.-;:::>->~ ' - --<;::_:\,:>_\ 

(I) The Economic Benefit (EB)is the approxi~tQte dollaf;'tyalu7?fth~rJeYfofit that the Respondent gained 
through noncompliance Th~~£0~9.111i~ benefifvciF ~'!9.«fermine<l11sing the U.S. Environmental 
Protection Agency's BENC:ompfrferr1\odel, as acljus.t~clarmually tofeflect changes in marginal tax rates, 
inflation rate and disco1µ~{rate. Up01;•]·e .. quest ofth~'..B..espondent, the Department will provide 
Respondent the namep~the version ofilje model us'ed'.111d respond to any reasonable request for 
information about the t'ofit.e11t or OVii~ti\3n 9f th~ mocleli']'he model's standard values for income tax 
rates, inflationr.ateand disc91111t r~t.e'sffr:llbeispre~1:in1e~ to apply to all Respondents unless a specific 
Responden,tca]l q~m,onstrate tl;iatllfe standard \raii.ie'~des not reflect that Respondent's actual 
circumstai'i6e'. Y· · 

(2)_1:11~·~~Jctilation of the :~~l1~rnic :e:;~gt will be based on the Department'sreasonable estimate of the 
benefit gain~d'.~11d the costs av'~ided or delayed by the Respondent as a result of Respondent's 
violations. ·." · '' · 

(3) The Dcpartme~~·~6~qrt()'td-ilculate the economic benefit when the economic benefit is de minimis or 
when there is insufficie'nt irtformation on which to make a reasonable estimate under this rule. 

( 4) The Department may assess the calculated economic benefit whether or not it assesses any other 
portion of the civil penalty formula in OAR 340-012-0045. 

(5) The Department's calculation of economic benefit may not cause the civil penalty for a violation to 
exceed the maximum civil penalty allowed by rule or statute. However, wben a violation has extended 
over more than one day, the Department may treat the violation as extending over at least as many days 
of violation as necessary to recover the economic benefit calculation. When tbe purpose of treating a 
violation as extending over more tban one day is to recover the economic benefit calculation, the 
Department has the discretion not to impose the other portion of the civil penalty for more than one day. 
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340-012-0155 

Additional Civil Penalties [This section may need to be worked into the matrices section or otherwise 
clarified to make more sense.] 

{Changes: Adds civil penalty amount to be assessed for failure to pay UST fee. Removes obsolete 
sections. 

Purpose: To implement new statutory requirements. }In addition to any other penalty provided by law, 
the following violations are subject to the civil penalties specified below: .'.'\. · 

J.f~\:;:.:,c~:::'' 

(1) Any person who willfully or negligently causes or permits the dis9]1~f~~'6f oil to state waters sflaH 
will incur a civil penalty commensurate with the amount of damage·i~t).i*9d. The amount of the penalty 

. sfia.l+-will be detem1ined by the Director with the advice of the ])it~'()tor of~A(O.pregon Department of 
Fish and Wildlife._ In determining the amount of the penalty,,,1~e'Di~ector ~aJ'.;F.?~sider the gravity of 
the violation, the previous record of the violator in complyiri~'iilth the provisicili§':pfORS 468B.450 to 
468B.460, and such other considerations the Director d~~I#~:appropriate. [See ORS;4(58B.450] 

., 
'<:; .. ;.:~~\~'5,_..;-

.~~·<:<;:,;;:" 

»; ;;;,~}-)~:;;'__ ""-'\'.i:\i;J:: 

(2) Until December 31, 2005, whenever an undergrou~d'~~~f<lge .. t~jik'.f~e is due and owin~'under ORS 
466.785 or 466.795, the Director may issur:.a civil penaltyl:1pjg~'!OO for each day the fee is due and 
Owl.ng. [See ORS 466.994] .:'..'.,.: __ ·, ... ·,·,·,·.·.·.·.,·.•· -·.·--·.·.·-._ " - u~,;'/,~\h,_ 

; ,<.;-·. 'ci ' --,-,'.:-,~ 

'::.;~;:.~~'-- ~-'i():.-~\'-:i.::.~<t:;-,,;;;. -- '\,-'j;';~.::;:_-: 

(3) Any owner or operator of a confined ani~fj.1 feei'l1l)l:~;.gp~ration w~d-p~s not applied for or does not 
have a permit required by ORS 468B.050 sha~l;il;e asse~s~tti~),ci;yil penal_t§i:,of $500. 

,<JC;i° -, ·;;:,','_'{)_< ·"'f~\J>-:i ·-·:-~;::_~::' ;:,~;-:' '·.'.) 
••.' ,·_c•-.:·c.'.',;·J;~·?:-'-- \;;:Jo-'.:·'\ /<·:.>•' -~0''.:'.::~,·-t: 

<: "'-:: ::f'ct<::::"- 't;;~:;w:~rl:!'.:.ts/· ·,.,<':i)'."'-

( 4) [See ORS 466.992.]·~fb:rson ,;;gg;,l).as care,l~~~~dy or control of a hazardous waste or a substance 
which would be a haz.at~ous waste e~¢e.J;lt for the facf.f}jt<.tt it is not discarded, useless or unwanted sflaH 
will incur a civil penaityaC:cordingtqffil1e:,$chedule sef,jj\'J{th in this section for the destruction, due to 
contamination ~ffood or\;,~~tsi: ~)!_~~ly Sysdch•ii/,if!~~S?fis°Ubstance, of any of the following wildlife that 
are proper)y'.())t;Jp(j:'·§t<.1te: •\•3: ::d> ""·''' ·• 

/~ :· ~/j\'::-:> '"·'·-< :--:";;-:·.·~,;;.,-·.-::: ·- ~ig;;\'\_ 

(a) E<)Ql{:gi'lfue mamn:iaf'oiher thaii'.ffibuntain sheep, mountain goat, elk or silver gray squirrel, $400; 
<E?~~:"i;ir / "~~~;~-,~{:~;.;::;,'_,:_ ·;·=.::c:t::t:~:: .. 

(b) Eaclj•fuountain sheep ori!J'.Ciw1tain lfQ'~t,,$3,500; 
>'./ .. ;-_._\'._~~"'- \"-;ti':'_".,:, \·:·>" 

( c) Each elk/•;*f? 0; n;f. 

(d) Each silve;~[yBquirrel,$1'6~/ 
(e) Each game bir~~~~r;f~i~ild turkey, $10; 

'\-: .. : 
(f) Each wild turkey, $50; 

(g) Each game fish other than salmon or steell1ead trout, $5; 

(h) Each salmon or steelhead trout, $125; 

(i) Each fur-bearing mammal other than bobcat or fisher, $50; 

'(j) Each bobcat or fisher, $350; 
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(k) Each specimen of any wildlife species whose survival is specified by the wildlife laws or the laws of 
the United States as threatened or endangered, $500; 

(1) Each specimen of any wildlife species otherwise protected by the wildlife laws or the laws of the 
United States, but not otherwise referred to in this section, $25. 

Stat. Auth.: ORS 459.995, ORS 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 466.210, ORS 466.880 - ORS 466.895, ORS 468.996, ORS 468A.990, ORS 
468A.992, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. ef. DEQ 9-2000, f. & cert. 
ef. 7-21-00 

340-0012-0160 

Director Discretion Regarding Penalty Assessment .. /:.:·:< 

{Changes: Allows Director to increase the penalty matr/f/~;/~ level if doing so w11.1.M:h11°VP. specific 
deterrence. <-'"'' 
Purpose: To increase deterrence and equity.} . ,.--, ,._ 

( 1) Regardless of any other penalty amount listed in Divisfo[lj 2,if'dny person or 
recklessly violates any provisions of ORS ]64.785, 459.2b5:C--4~'9:426, 459.705 - 459.790, ORS 
Chapters 465, 466, 467, 468, 468A or 468B~9ta[ly rule or stahd~td or order of the commission adopted 
or issued pursuant to ORS 459.205 -459.'4_2p}45~.7R5-459.790\.\3l}S Chapters 465, 466, 467, 468, 
468A, or 468B, that results in or creates the i_n1!Jliilent1i¥~lihood foriiJi•extreme hazard to the public 
health or that causes extensive damage to th~;~.\1virom~ej1(.theDirectdLfu;ay assess a base penalty as 

follows .• \. \:~\, 0 ;•> ·.· <·~~ . 

(A) $50,000 if the violatioi't\v~~ ~a~1~~dlntention~ily( .. 
~'-~:~\~-'~r:>-- - f '::o:·>: \;,;~,cef;'-? 

(B) $75,000 if the vi'olatio.n was caus~i:{recklessly; \ 
'3 -,.•:;-.,c_·-·--o·"- , {') -'-~~_,, 

(2) The 9iJ.'~(jt~~h~~~tll9disc;et{6t1to increase a b~~~~enalty determined under OAR 340-012-0140 to 
eB.B-e,cl.~I!flHIB4-Hlling-lh~ BS,l't highe.~lpenalty matrix based on a determination that doing so will 
achiey~ispecific deterrencefo7the Resp9ndent. Factors that may be taken into consideration include the 
Responcl~1~t;s [IBSi'-complianc!0}1istory, th~ likelihood of future violations, and other similar factors. If a 
base penaffyisincreased using·this discretion and the Respondent commits future violations of Oregon's 
enviromnenttilla,ws, the base pfti4lty for the subsequent similar violations will automatically start at the 
previously incr'ea~ed matrix anioifot. 

(3) In determining·~·-~lYi:lP~~~l\~, the Director may reduce any penalty by any amount the Director 
deems appropriate when.the person has voluntarily disclosed the violation to the Department. In 
deciding whether a violation has been voluntarily disclosed, the Director may take into account any 
conditions the Director deems appropriate, including whether the violation was: 

(a) Discovered through an environmental auditing program or a systematic compliance program; 

(b) Voluntarily discovered; 

( c) Promptly disclosed; 

(d) Discovered and disclosed independently of any government or a third party activity or investigation; 
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(e) Conected and remedied; 

(f) Prevented from recunence; 

(g) Not repeated; 

(h) Not the cause of significant harm to human health or the environment; and 

(i) Disclosed and conected in a cooperative manner. 

340-0012-0162 

Inability to Pay tbe Penalty 

{Changes. New Section, but moved from old areas. No s.J6'¥1~~tiv;
1

bh'~pges.} 
,_·' !_ ,_ ~"= - --ij.'::'; --- -,; 

(1) After a penalty is assessed, the Department may red\1~£f~~'~enalty based o~\!i~~J}espondent's 
inability to pay the full penalty amount If the RespoI)cf~~·('s~eks to reduce the penalty,i,t&tl, Respondent 
has the responsibility of providing to the Departmerit,~~icience in a fQ~)B required by ilie~.PfEartrnent 
regarding Respondent's inability to pay the full penalty~flln()Unt: c/'.i'.i'.t:" ';;;' 

'~',~;~;:{~;p·;·;~\. /(i):!f'ti{:;'.}'' 
(a) When the Respondent is cunently una?,lF,to pay the full'aj1:;9~t, the first option should be to place 
the Respondent on a payment schedule wit~.ititti,)(':St on the unprui(ihbalance for any delayed payments. 
The Department may reduce the penalty oiii:Wc'.~ffi;at~m(':lfTmining th~t,tthtl, Respondent is unable to meet a 
long-term payment schedule. \(,'.)·': ·· · ''''.6:'1';.'' '':c;;,·,,. 

\~~!:~:,;~,?,, , ·-,~~-{-~~<o;;;y;;:~\:::':;.'.:,.,,,_ - _"'"<;~;~:::~.' 
(b) In determining the Respo~~tl,~t\~'.fibility top~~\'; ciy4J5enalt%\~1e,;.Pepartment may use the U.S. 
Enviromnental Protection.{':~~ncyl,{~~EL comp(.ftti,r;i!iioffel to detetfl1Ine a Respondent's ability to pay 
the full civil penalty al)J.Ql~fupon req~~;>t of the~~Jlpcmdent, the Department will provide Respondent 
the name of the versi,oft.ofthe model lt~~.R and respon(tto any reasonable request for information about 
the content or operatio'n;ofthe modeJ;i•li;t;:f·. . \,\~,, 

-;;;Sf}~{;~:{-~,_ _ ,,;1J:~~:i·:;:~~~2\'~'~~~:~.~'~;):?~-\1;:-,,~.-- _ '\;::~\t~:-
( c) In approl)Iiate9ir?mnsfrirr.¢e§f\}\1ff Departrnef11.gl,~Y; impose a penalty that may result in a Respondent 
going out?•ti,£JA~{n):~:~, .. §~ch 2lrQ:~stances may include situations where the violation is intentional or 
flagrarrt:[;\Vlffneed to''Ai:~tsh.this Phftf.)y\lith the mental state factor once decided] or situations in which the 
Respg~~e!{t's violations '6£:~p.11ncial\qql!\~ition poses a serious concern regarding the ability of the 
Resp6nge~t to remain in coitl*2~,a,nce. ~ ;. 

Stat Aut;~\f:611s 468.020 
Stats. Impleni6!{teci: ORS 454,,§:3~, ORS 454.645, ORS 459.376, ORS 459.995, ORS 465.900, ORS 
466.210, ORS 466(880 - ORS'~i-166.895, ORS 468.090 - ORS 468.140, ORS 468.992, ORS 468A.990, 
ORS 468B.025, ORS'168~~~22.6' & ORS 468B.450 
Hist DEQ 78, f. 9-6-74~·~f:'•9-25-74; DEQ 22-1984, f. & ef 11-8-84; DEQ 22-1988, f & cert. ef. 9-14-
88; DEQ 4-1989, f. & ceh. ef. 3-14-89; DEQ 15-1990, f & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 
8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

[Will be covered in Division 11] 
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340-012-0165 

Stipulated Penalties 

{Changes: No substantive changes.} 

Nothing in OAR Chapter 340, Division 12 stml+-affect§ the ability of the Commission or Director to 
include stipulated penalties in a Mutual Agreement and Order, Consent Order, Consent Decree or any 
other order or agreement issued under ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, or 468B. 

Stat. Auth.: ORS 454.625, ORS 459.995, ORS 468.020 & ORS 468 
Stats. Implemented: ORS 183.090 & ORS 183.415 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & DEQ 21-1992, f. & ce1i. 
ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0170 /..'.-~\<' 
~- -

Compromise or Settlement of Civil Penalty by Depaft~\~~:t· 
{Changes: No substantive changes.} <~%:' 

.,~\!::-"-:(,'- - ---<_-,:< _.:~·-__ '< 
( 1) Any time after service of the formal enforcement actl:o:~:,the 1J7J"l.artment may or settle 
any unpaid civil penalty at any amount that the Department;de~rn§ appropriate. Any compromise or 
settlement executed by the Department 0.rd~r.~ball be.is final°:':;;_:•{ 

\_ "'_-»<;'.-_''>{-----

(2) In determining whether a penalty shoulGi.tiC:'6fu;prpmised or satfod, the Department may take into 
account the following: \{s, -\'.[;;~(>. · · 

(a) New information obtainect.tltrQ~gh,further i!f~estig~4f9£~/£J'i{yicl_ed b; Respondent that relates to the 
penalty determination fa9tq~stbn"tl:it!~cLin OAR'14.P-i012-0045; · '· 

_/t~_,_·<'.>_:;·' -,~:~:_-_--(- "~J?~~::;~:_ 
(b) The effect of comprojnise or settleillent on deterr,~~te; 

~·<>;c-· -\':".-'.;',,'. 

( c) Whether Respondenfh<tS or is y,tiJf1rigt0 ernplqy ex~r~.ordinary means to correct the violation or 

maintain co'.11plipt1(0y; ·~.· •. c.·Ci') i•. _ •••'. 
•,·,-.;0'' 

( d) Whet~~flZe~p~nd~ilt·l;las h~\(fi<[D:y ,previous penalties that have been compromised or settled; 

( e) wh~i1~'er Responden;~~~ftl1e a~~itYto ,pay the civil penalty as determined by OAR 340-012-0160; 

(±) Wheti{~{t~e compromise,~rcs,ettleme~~would be consistent with the Department's goal of protecting 
the public healthand environnierl.t; 

(g) The relative s'ft6r,gth or.w&clh1ess of the Department's evidence. 

Stat. Auth. ORS 45~.~~s\Cl~~ 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS'l83.090 & ORS 183.415 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. 11-8-84; DEQ 22-1988, f. & cert. ef. 9-14-
88; Renumbered from 340-12-075; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert, ef. 3-
30-90; DEQ 21-1992, f. & cert. ef. 8-11-92 
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May 8-9, 2003 EQC Meeting 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: May7, 2003 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

Budget Update 
The 2003 legislative session has been dominated by Oregon's budget situation. Shortly after the 
session began (and the failure of Measure 28 in January), the Legislature balanced the 2001-03 
budget through "Special Session 6." In April, the Co-Chairs of the Legislative Ways & Means 
Committee and the Governor both released revised budget proposals for 2003-05, which set the 
stage for budget negotiations that will begin in May and continue into July. 

Both the Co-Chairs' and the Governor's 2003-05 budget proposals include moderate additional cuts 
to DEQ' s General Fund. Attachment A provides a comparison of the two proposals. The Co­
Chairs' budget proposes to roll the Special Session 6 cuts for 2001-03 into 2003-05. These cuts 
total $3.87 million in General Fund for Environmental Partnerships for Oregon Communities, 
hazardous waste business assistance, environmental cleanup guidance, air quality business 
assistance, DEQ support to the Lower Columbia River Estuary Project, debt service for Clean 
Water State Revolving Fund (SRF) bonds, and "bridge" space for the overcrowded DEQ laboratory. 
The Co-Chairs' budget also proposes to shift $3.83 million for TMDLs and completion of the 
Willamette River TMDL from General Fund to Ballot Measure 66 "capital funds," and funding for 
Oregon Plan biomonitoring onto federal Pacific Coast Salmon Recovery funds. We consider the 
TMDL fund shift to be a cut, because we have been advised that using Measures 66 capital funds 
for this type of ongoing program work would be illegal. Finally, the Co-Chairs' budget adds back 
funding for Community Solutions Team; however, we are not sure whether CST will survive final 
work session budget negotiations. 

The Governor's Budget cuts $5.2 million in General Fund, including $4.75 million in debt service 
for the Clean Water SRF program, so DEQ will have less money to loan to municipalities for 
wastewater treatment systems. It rolls forward into 2003-05 two positions that were cut in Special 
Session 3 for 2001-03 -- open burning complaint investigation and water quality non-point source 
work. The Governor's revised budget also adds back funding for Community Solutions Teams, but, 
just as with the Co-Chairs' add-back for CST, this still has to be agreed upon in budget work 
sessions. Finally, the Governor's revised budget includes some funding shifts for Water Quality and 
TMDL work from General Fund to Ballot Measure 66, but this shift is to Measure 66 operating 
funds and federal Pacific Coast Salmon Recovery funds -- both legal shifts, unlike the Co-Chairs' 
proposed shift to Measure 66 capital funds. 

Overall, the Governor's revised budget for 2003-05 is in many ways similar to the Co-Chairs' 
budget. The Governor and the Co-Chairs worked hard to agree upon the basic parameters for the 
budget - the revenue outlook, the need for a reserve stability fund, the need to solve certain specific 
problems. At the same time, the differing priorities that remain in the two budgets will be the focal 
point for the remainder of the legislative session. 

I 



May 8-9, 2003 EQC Meeting 

Legislation Update 
While hundreds of bills have been introduced this session, many fewer are moving. This is partially 
a result of the focus on the budget, and partially a result of the 15-15 Senate, which is able to stop 
bills that don't have bipartisan support. Almost any bill with a fiscal impact on General Fund has 
been considered "dead" unless it is a high priority of the Governor or the legislative leadership. 

Legislators' high priorities for legislation this session include PERS reform; economic development 
stimulus; regulatory reform/streamlining; and a transportation package to fund bridge repair and 
other maintenance. Although a number of bills have been introduced that seek new environmental 
protection programs, most of these will not move forward. At the same time, there has also not been 
a lot of effort to undermine environmental protections. Oregon's land use laws are probably the 
biggest target for change, although again, the Senate will probably stop any proposals for drastic 
change. One lobbyist noted that a result of this dynamic has been many bills creating task forces 
(more than 45 so far) to address issues such as land use law reform and agency rules reform. 

DEQ is currently tracking almost 250 bills, including 23 relating to air quality issues; 83 relating to 
water quality issues; 101 relating to land quality issues; 44 agency wide and budget bills; 3 relating 
to pollution control tax credits; 16 relating to enforcement including judicial review, judgments and 
hearings panel; and 11 relating to regulatory reform and permit streamlining. Many of these bills do 
not directly or significantly affect DEQ. Only a couple dozen of them are moving or are likely to 
move. Attachment B summarizes two key bills for DEQ, as well as bills we support, are concerned 
about, and are watching with interest. The two key bills, House Bill 5060 and Senate Bill 196, are 
needed to ratify air and water permit fee increases previously adopted by the 2001 legislature, and 
to increase hazardous waste fees to keep program delegation, respectively. 

All Senate committees, except for Rules and Judiciary, are now closed and can only meet again 
upon approval from the Senate President. The House committee shutdown deadline is expected to 
be May 16. The Ways and Means subcommittees are winding up hearing agency budgets, but 
everyone seems to be waiting for the May revenue forecast and some for results of the Portland 
school funding measure on May 20 before hard negotiating begins over the Governor's budget and 
the co chairs budget. Lauri Aunan, DEQ Community and Government Relations Manager, is in the 
Capitol almost every day, and I am there meeting with key legislators and members of the lobby 
when needed. With the substantive committees shutting down, the focus soon will be solely on 
budget. 

Building Support for Laboratory Preparedness in D.C. 
In April, DEQ Laboratory Administrator Mary Abrams, spent a week in Washington D.C., to raise 
awareness about the need to fund laboratory preparedness and chemical terrorism response. During 
her trip, she met with Congresswoman Hooley and Congressman DeFazio (who sits on the House 
Homeland Security committee), and staff from all of the Oregon delegation offices. With 
Congressman Blumenauer' s office, Mary crafted a letter to the House Homeland Security 
Appropriations committee requesting $10 million, which would be the first of a three year 
appropriation, for a total of $40 million. This would include $32 million for building a joint DEQ­
Public Health lab facility and $8 million for DEQ instrumentation, staffing and training. 

Mary also met with FBI technical staff, Environmental Protection Agency (EPA) policy staff, and 
lobbying staff for the Association of Public Health Laboratories (APHL), the National Governors' 
Association (NGA) and the Environmental Council of the States (ECOS). The meetings were 
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mainly informational, although the APHL and NGA discussions were focused on how to find 
money to address the national issue of lab capability for terrorist threat response. In addition, Mary 
moderated a panel at the ECOS annual meeting that included three of EPA' s top Homeland Security 
people. The panel went very well, and ECOS expressed a strong desire to support additional EPA 
appropriations for homeland security to pass through to state programs. 

As follow up to this trip, Mary will continue working with Governor Kulongosk:i' s D.C. lobbyist 
and congressional staffers to find and secure money to help fund the joint lab facility. She will also 
stay connected with the APHL national effort and provide support when needed. Mary may take a 
second trip to D.C. in October to meet again with the Oregon's delegation and other leaders. ECOS 
paid for all costs associated with Mary's April trip, and would pay for the October trip also. 

Efforts continue to gain state support for funding a joint DEQ-Public Health lab as well. Our 
discussions with the Ways & Means Natural Resources Subcommittee on the need to relocate the 
DEQ lab went well, and the project is included in House Bill 5004, the capital project bill, which 
will be heard later during this legislative session. 

Update on Columbia River Channel Deepening 
As a result of discussions between the Corps of Engineers, Ports, and Washington and Oregon state 
agencies, the timing for our 401 certification for the deepening of the Columbia River federal 
navigation channel has been delayed. The Corps gave the states an additional 90 days to coordinate 
environmental reviews and consider new information recently released in their final Environmental 
Impact Statement. Our deadline now for a decision on the project is June 23. 

The initial timeline for states to evaluate and decide the impacts of the project was very tight, and 
agencies on both sides of the river had less time than needed to coordinate responses. As a result, 
the Corps was facing contradictory coastal zone management consistency findings from each state; 
the main issue relates to whether dredged spoils placed in the lower estuary can be treated as 
"ecosystem restoration sites" as proposed, or whether they need to be disposed of in the ocean, 
which may affect fishing grounds. 

DEQ staff met recently with the Corps to discuss solid waste permitting issues related to upland 
dredged sediment disposal sites. It may be possible to exempt dredge material from solid waste 
permitting, provided we are assured that it is clean fill. We are currently evaluating the data from 
the Corps' sediment testing to make this decision. 

Update on Columbia River TMDLs 
The Columbia River is water quality limited (on the Clean Water Act 303(d) list) for dissolved gas, 
toxics and temperature. DEQ's work on Total Maximum Daily Loads (TMDLs) to address these 
parameters is summarized below. 

• Total Dissolved Gas DEQ completed the TMDL for this parameter, and it was approved by 
EPA in November 2002. 
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• Toxics The 303(d) listing for toxics includes arsenic, DDT/DDE, PCBs and PAHs1 (or 
polycyclic aromatic hydrocarbons). We have met with EPA and our counterparts from the State 
of Washington to begin scoping the development of a TMDL for these parameters below 
Bonneville Dam. EPA has made available $50,000 for contractors to begin the process of 
identifying sources of these pollutants and beginning the work of determining water column 
concentrations. 

• Temperature DEQ has been working with state counterparts in Washington and Idaho, as well 
as with EPA and Tribes on a TMDL for temperature. EPA has taken the lead on the computer 
modeling effort and the States are producing an Implementation Plan. A preliminary draft of 
the TMDL, released late in 2002, drew conflicting comments from the federal hydropower 
agencies. Since that time, senior management and staff have been working to resolve issues to 
prepare the TMDL for public comment this summer. 

In April, EPA issued Regional Temperature Guidance that has been in the works since October 
1999. The guidance makes recommendations to states on protecting certain fish species and life 
stages, preserving cold water refuges, and protecting fish from thermal plumes. We had 
originally committed to revising Oregon's water quality temperature criteria within one year of 
EPA's issuance of the guidance (thus, May 2004). In light of the NWEA v. EPA case (decided 
in March) that invalidates EPA's 1999 approval of Oregon's temperature standard, DEQ may 
need to revise the criteria in the next seven to nine months. We plan to consider 
recommendations in EPA's temperature guidance as we move quickly through the criteria 
revision. See Attachment C for an EPA fact sheet giving more information on the guidance. 

Governor's Position on Columbia River Dams 
During discussions with EPA on the Columbia River temperature TMDL, the issue of how TMDLs 
should reflect the existence of mainstem dams has been a critical concern. In April, DEQ issued a 
memo (Attachment D) to EPA on behalf of the Governor's office clarifying Oregon's position on 
dams in the context of establishing the temperature TMDL. The memo provides background, 
outlines the major issues associated with TMDL development, and states Oregon's position, 
specifically: 
1. The State does not seek nor would we support breaching of the dams on the Snake and 

Columbia Rivers to meet the water quality standards established under the Clean Water Act. 
However: 

2. Federal dam operators (the Corps of Engineers and Bureau of Reclamation) must develop an 
implementation plan under the TMDL which identifies and implements all technically sound 
and economically feasible options to operate the Columbia Basin hydropower system and 
individual dam operations to minimize the thermal impact of darus. 

Timing of this memo was critical to support the Governor's meeting with EPA officials in 
Washington D.C., which sought to keep EPA in the lead on developing the Columbia River 
temperature TMDL. 

1 Polycyclic Aromatic Hydrocarbons - a group of over 100 different chemicals fmmed during the incomplete 
burning of coal, oil and gas, garbage, or other organic substances. 
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Attachment A 

DEQ Cuts - Scenarios under Co-Chair and Governor Proposals 
As of April 18, 2003 

Total 
Bud et 
GF/LF 
FTE 

$43,370,346 
865.17 

$273,889,568 

$34,965,688 
821.19 

$269,524, 106 

$31,912,759* $28,556,418 
816.29* 822.79 

*Puts an additional 16 FTE and $3.83M at risk because fund transfer to M66 Capital is likely 
illegal. · 

Co-Chairs revised (April 17, 2003): 
Cuts $3.83 million General Fund: 
• Cuts base statewide Total Maximum Daily Load (TMDL) work and completion of the 

Willamette TMDL because the proposed shift to Ballot Measure 66 Capital Fund is 
likely illegal. (16 FTE) 

Cuts an additional $3.87 million in General Fund: 
• Environmental Partnerships for Oregon Communities: No more assistance to small, 

rural communities (under 2500) with multiple environmental compliance issues, 
including wastewater treatment, safe drinking water, solid and hazardous waste 
management, underground storage tanks, and air quality. ($352k; 2 FTE) 

• Hazardous Waste Business Assistance: 50% fewer hazardous waste generators will 
receive technical assistance. Lastyear we assisted 360 businesses and trained 500 
individuals. ($808k; 4.2 FTE) 

• Clean Water State Revolving Fund Loans: Reduced capacity to make loans to 
communities for wastewater treatment plant upgrades by self-financing $1.9M in debt 
previously paid by GF. 

• Environmental Cleanup: reduced guidance and Cleanup Program information for the 
general public and approximately 460 contaminated site owners. ($432k; 2 FTE) 

• Laboratory "bridge" space: Continues risks of health and safety violations in the 
laboratory due to overcrowding. 

• Air Quality Business Assistance: Reduces assistance to new or expanding 
businesses on permits, pollution prevention, and interpretation of rules; and to the 
general public about individual activities that cause air pollution, increasing the burden 
on business to prevent violations of health-based air quality standards. ($63k; 
0.3FTE) 

• Lower Columbia River Estuary Project: Reduces contribution to LCREP effort by 1 /3. 
Adds back funding: 
• Community Solutions Team: Adds back $834,555 in General Fund to continue DEQ 

participation in CST projects. We are currently involved in 175 projects; DEQ is 
project lead or is providing primary research and technical assistance for 51 % of these 
projects. 

Cuts General Fund and backfills with other legal funding: 
• Shifts $0.78M Oregon Plan biomonitoring onto federal Pacific Coast Salmon Recovery 

Funds. 
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GBB revised (April 18, 2003): 
Cuts $5.2 million General Fund: 
• Open Burning: One-third of open burning complaints will not be investigated, resulting 

in increasing public exposure to toxic smoke and odors. (1 FTE) 
• Water Quality non-point source policy coordinator: Reduces coordination with federal 

agencies, resulting in inefficiencies and missed opportunities for streamlining. Erodes 
our ability to work with agricultural and timber communities to find effective solutions to 
rural water quality problems. (1 FTE) 

• Clean Water State Revolving Fund Loans: Reduced capacity to make loans to 
communities for wastewater treatment plant upgrades by self-financing $4.75M in debt 
previously paid by GF. 

Adds back funding: 
• Community Solutions Team: Adds back $834,555 in General Fund to continue DEQ 

participation in CST projects. We are currently involved in 175 projects; DEQ is 
project lead or is providing primary research and technical assistance for 51 % of these 
projects. 

Cuts General Fund and backfills with other legal funding: 
• Shifts $2M of base TMDL work to Ballot Measure 66 Operating Fund. This is a legal 

use of M 66 funds. 
• Shifts $1.1 M to complete the Willamette TMDL and support voluntary monitoring by 

watershed councils to federal Pacific Coast Salmon Recovery Fund. 
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Attachment B 

Key bills DEQ is tracking 
April 2003 

Although DEQ is currently tracking almost 250 bills, many of these do not directly or 
significantly affect DEQ. Below is a summary of those that do, including bills affecting 
DEQ fees, and those that we support, are concerned about, and are watching with interest. 

Key Bills for DEQ 

House Bill 5060 - Ratifies air and water permit fee increases previously approved by the 
2001 Legislature. Needed to support timely issuance of air and water permits. This bill is 
in Ways & Means and we are working to ensure it will have legislative support when our 
Ways & Means Subcommittee does the Work Session on DEQ's budget. 

Senate Bill 196 - Hazardous waste fee increases needed to keep delegation of the federal 
hazardous waste program. This bill was approved by the Senate Agriculture and Natural 
Resources Committee and includes up to $250,000 per year of civil penalty dollars to 
support a Hazardous Waste Technical Assistance Fund. DEQ can spend no more than 
15% of the fund on personnel costs. This bill is in Ways & Means. 

Bills DEQ Supports 

Senate Bill 867 establishes a task force to look at electronics product stewardship. It has 
had a hearing and is being modified to address industry concerns. DEQ will be 
participating on the task force. 

House Bill 2644 extends the fee schedule at the Arlington Hazardous Waste disposal site 
and lowers fees on large quantities of waste from cleanup sites. The bill has passed one 
committee and may need some minor modification. There is concern about this bill from 
the Idaho DEQ because it may be too late in that state's session to match the fee change 
there. 

House Bill 3047 establishes a state policy to promote wastewater reuse and directs DEQ to 
seek federal funding for a demonstration project. 

House Bill 3175 began life as Associated Oregon Industries Willamette River bill. The 
bill has been amended to extend the sunset date of the Green Perruits Program; clarify that 
the Green Permits Program is discretionary, not mandatory, for DEQ; and allow DEQ to 
ask for a permit application deposit of up to $25,000 in order to fund Green Permits work, 
which must be fully funded by the permit applicant and not subsidized by General Funds. 
The bill has passed the House. 
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Senate Bill 467 requires agencies to speed approvals for developing industrial lands. As 
part of this focus, the bill establishes the Community Solutions Team in statute and 
requires DEQ to staff the effort to make industrial lands "shovel ready." Because of this 
fiscal impact on DEQ and the fiscal impact to other agencies, this bill passed the Senate 
Transportation and Economic Development Committee to Ways & Means. 

Bills of Concern 

House Bill 2652 would transfer the pollution control tax credit program from DEQ to the 
Oregon Economic and Community Development Department. This bill has had one 
hearing in the House Revenue Committee. 

House Bill 2887, introduced at the request of the Oregon Cattleman's Association, adds the 
federal Clean Water Act definitions of "point source" and "nonpoint source" to Oregon 
statute. 

House Bill 2899 would roll back Oregon's stringent standards for chemical mining. DEQ 
and the Department of Geology and Minerals oppose this bill. The bill has not had a 
hearing. 

Senate Bill 419 affects drycleaner fees and how we administer the dry cleaner program, 
which includes cleanup of contaminated dry cleaner sites, and best management practices 
to avoid future contamination. DEQ worked with Senator Harper and the dry cleaner 
industry to develop amendments. DEQ supports the bill as amended. 

Senate Bill 7 51 has had two hearings. The bill proposes a $200 million bond sale to fund 
investigation and cleanup of Portland Harbor and proposes to fund the interest and 
principle of the bond sale from the Hazardous Substance Remedial Action Fund (HSRAF), 
which funds some ofDEQ's base programs. The bill proposes shifting the lead for the 
Superfund site from EPA to the State. There are concerns that this would actually delay 
cleanup even longer. The bill proposes to change the liability scheme for parties currently 
liable for cleanup of Portland Harbor, by shifting the burden of proof and liability to the 
state. This may result in the state taking on a significant share of the liability for cleaning 
up Portland Harbor. DEQ has expressed its concerns about this bill. The Division of State 
Lands also has concerns with some proposed amendments. 

Other Bills of Interest 

House Bill 3420 requires insurers to pay costs to clean up contaminated sites. It is 
supported by the Port of Portland and some industries, and opposed by the insurance 
industry. 

House Bill 3620 continues the task force studying ballast water. The bill was amended to 
remove DEQ's fiscal concerns, but was referred to Ways & Means because it includes a 
task force. In the House, all bills that create task forces are being referred to Ways & 
Means. 
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A number of bills were introduced to repeal or reduce fees that support the Toxics Use 
Reduction Law. A compromise bill, House Bill 2533, was developed, which commits 
DEQ to using an advisory group to consider the need for and changes to the law and how 
the fees are assessed. HB 2533 also exempts propane from the list of hazardous substances 
assessed a fee to pay for our implementation of the TUR law. The bill should become law, 
but should not affect our TUR funding. 

House Bills 2967, 3120,and 3584 address rules reform and regulatory streamlining. They 
have all passed out of House committees. Amendments to HB 3120 direct the new Office 
of Regulatory Streamlining in the Department of Consumer and Business Services to work 
with an advisory committee in the interim. HB 3584 creates a task force to look at 
streamlining issues. HB 2967 requires a much more detailed analysis of the effects of a 
proposed rule on small businesses. 

Senate Bill 771, Senator Bruce Starr's bill to promote the "community solutions team" 
approach to permitting and land use decisions for transportation projects, was amended and 
has passed the Senate. DEQ worked with ODOT on amendments and the bill is 
acceptable. 
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EPA Issues Final Water Temperature Guidance - April 2003 

Alaska 
Idaho 
Oregon 
Washington 

Water temperature is a critical aspect of the freshwater habitat of Pacific Northwest salmon aod trout. 
These fish, including those listed as threatened or endaogered under the Endangered Species Act 
(ESA), need cold water to survive. Human-caused increases in river water temperatures have been 
identified as a factor in the decline ofESA-listed fish in the Pacific Northwest. State and Tribal 
temperature water quality standards can play an important role in helping to maintain aod restore water 
temperatures to protect these sahnon aod trout and aid in their recovery. 

The guidance is intended to assist States and Tribes to adopt temperature water quality standards that 
EPA can approve consistent with its obligations under the Clean Water Act (CWA) and the ESA. The 
CW A requires States and authorized Tribes to adopt water quality standards and requires the EPA to 
approve or disapprove those standards. The ESA requires EPA, in consultation with the federal 
fisheries agencies, to insure its approval of a State or Tribes' s water quality standards does not 
jeopardize the continued existence of endangered or threatened species. 

The guidance represents one approach for water temperature standards that a State or Tribe could 
adopt that would likely pass the complex approval process. The guidance, however, is optional and 
States and Tribes can adopt alternative standards as long as EPA determines they meet CW A and ESA 
requirements. 

The guidance is a product of a three year collaborative effort involving the Idaho Department of 
Environmental Quality, Oregon Department of Environmental Quality, Washington Department of 
Ecology, NOAA Fisheries (formerly the National Marine Fisheries Service), U.S. Fish and Wildlife 
Service, Nez Perce Tribe, and the Columbia River Inter-Tribal Fish Commission. EPA issued two 
public review drafts, the first in October, 2001 and the second in October, 2002, and received valuable 
comment from the public. 

Recommended Temperatnre Criteria to Protect Salmon and Trout 

Applies to the Summer Maximum Temperature 
• l2°C (55°F) for Bull Trout Rearing - generally in the upper portion of river basins 

• 16°C (61°F) for Salmon and Trout "Core" Juvenile Rearing - generally in the mid to upper part of 

river basins 

• l8°C (64°) for Salmon and Trout Migration plus Non-Core Juvenile Rearing - generally in the 

lower part of river basins 

• 20°C ( 68°F) plus cold water refugia protection for Salmon and Trout Migration - generally in 
the lower part of a few river basins that likely reach this temperature naturally 

Applies Where and When Fish Use a River (generally during the fall-winter-spring period) 
•9°C (48°F) for Bull Trout Spawning 
• l3°C (55°F) for Salmon and Trout Spawning, Egg Incubation, and Fry Emergence 
>14 °C ( 57°F) for Steelhead Smoltification 

Note: the above criteria arc based on the 7 day average of the daily maximum values 



Recommendations to Protect Existing Cold Waters 

Keeping cold waters cold is important to protect the last remaining high quality fish habitat and help 
cool downstream river reaches. The guidance, therefore, recommends that State and Tribes adopt 
mechanisms in their standards that protect waters that are currently colder than the summer maximum 
numeric criteria. 

Recommendations to Protect Fish in the Vicinity of Point-Source Discharges 

In some situations, water temperatures in the immediate vicinity of an industrial or municipal 
discharge may exceed the recommended temperature criteria as long as fish are not harmed from short­
term exposure. The guidance recommends that States and Tribes adopt measures to protect fish from 
temperatures that would be lethal, cause thermal shock, block migration, or harm fish eggs. 

What if the Temperature Criteria are Unattainable or Inappropriate? 

EPA recognizes that because of the inherent variability of Pacific Northwest rivers and streams there 
are likely to be situations where the recommended temperature criteria will be unattainable or 
inappropriate. The guidance offers several approaches a State or Tribe can take to address these 
situations. For example, where the natural background temperature (i.e., the temperature absent 
human impacts) is estimated to be higher than the recommended criteria, the natural background 
temperature can be adopted as criteria. Further, if human impacts cannot be remedied, alternative 
criteria can be established based on the water temperature that is attainable. 

What Are Water Temperature Criteria Used For? 

Water temperature criteria serve as goals iu order to protect salmon and trout and other uses. Criteria 
are used for determining what waters do not attain water quality standards (CW A 303( d) list) and 
require the development of a Total Maximum Daily Load (TMDL), which calculates the temperature 
reductions needed from contributing sources to meet the criteria. Criteria are also used to set effluent 
limits for NPDES sources and used by States for non-point control programs. 

For More Information 

For a copy of the guidance go to EPA's website: www.epa.gov/rlOearth/temperaturc.htm. or call 1-
800-424-4372. 

Contacts: John Palmer at 206-553-6521, palmer.john(t!J,epa.gov 
Dru Keenan at 206-553-1219, keenan.dru@epa.gov 
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Stephanie Hallock, Director ~ 6\oV» 
Agenda Item J, Rule Amendments to OAR 340 Division 248, Asbestos 
Requirements 
May 9, 2003 EQC Meeting 

Department 
Recommendation 

The Department recommends the Commission adopt proposed rule revisions 
for handling asbestos-containing materials as presented in Attachment A. 

Need for 
Rnlemaking 

Effect of Rule 

This rulemaking removes some requirements that were adopted on January 25, 
2002 that could be interpreted too broadly and could possibly have a greater 
economic impact upon building owners, contractors or solid waste haulers and 
facility operators than necessary. The Department agrees with concerns raised 
by several associations after the January 2002 rulemaking that some of the 
requirements could be broadly interpreted and cause unforeseen economic 
impact. On December 13, 2002, the Environmental Quality Commission 
adopted a temporary rule to remove the asbestos requirements causing 
implementation problems for some of the members of these associations. 

The primary purpose of this proposed rulemaking is to make the temporary 
rule changes permanent. The changes include revisions to the pre-demolition 
and pre-renovation asbestos survey requirement; clarifications to definitions 
that classify asbestos containing material as friable (easily releases fibers) or 
nonfriable and other definitions; removal of specific nonfriable asbestos 
handling requirements; and error corrections. 

After completing this rulemaking, the Department will start fresh and work 
with an advisory committee representing all interested stakeholders to resolve 
implementation and enforcement concerns the Department intended to resolve 
in the January 2002 rulemaking. The Department will form the advisory 
committee in the fall of 2003. 

Asbestos is a hazardous air pollutant and a carcinogen with no known safe 
level of exposure. Asbestos is a mineral fiber that was commonly used in 
building materials such as popcorn ceilings, vinyl flooring and furnace 
insulation. Many homes and buildings were constructed using materials that 
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contain asbestos. The Department regulates the removal and disposal of 
asbestos-containing materials from any public or private building involving 
demolition, renovation, repair, construction, and maintenance activities. The 
purpose of the asbestos rules is to prevent asbestos fiber release and human 
exposure to asbestos fibers by placing reasonable requirements upon building 
owners, contractors and solid waste facilities to ensure that exposure does not 
occur. 

On December 13, 2002, the Environmental Quality Commission adopted 
temporary changes to the asbestos requirements that revised some of the 
January 2002 changes. This proposed rule will make permanent the changes 
adopted by the Environmental Quality Commission in December 2002. The 
proposed rulemaking changes include: 

1) Delete or clarify definitions that are perceived as too broad and 
confusing. The temporary rule deleted the definition of "shattered" and 
the reference to "potential to release asbestos fibers" in the definition of 
friable asbestos material1 and nonfriable asbestos material. This 
rulemaking also deletes these terms (see Attachment A, OAR 340-248-
0010, page 3). These phrases were meant to clarify when nonftiable 
material is made friable and becomes subject to specific requirements 
for handling and disposal. The Department has received comments that 
these terms are too broad and can lead to confusion when trying to 
implement the rules. The temporary rule and this proposed rulemaking 
restore the definitions of "friable" and "nonfriable" used before the 
January 2002 amendments. Later, an advisory committee will help the 
Department craft language that more clearly identifies when asbestos­
containing material must be handled and disposed of as friable asbestos 
material. 

2) In OAR 340-248-0290, delete the nonftiable asbestos waste packaging 
and disposal requirements, and restore original rule language on 
nonftiable waste handling and disposal (see Attachment A, OAR 340-
248-0290, page 43). In January 2002, the Department wrote new 
nonftiable asbestos waste packaging and disposal requirements to 

1 Friable asbestos material is defined in ORS 468A.700 (8) to mean "any asbestos-containing 
material that hand pressure can crumble, pulverize or reduce to powder when dry." This 
language will be restored in OAR 340-248-0010(25). 
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ensure that nonfriable asbestos waste is clearly labeled, packaged and 
treated in a manner that minimizes emissions, prevents breakage and 
prevents nonfriable asbestos waste from becoming friable during the 
disposal process. The solid waste industry expressed concern that these 
requirements are more stringent than many neighboring state and local 
agency requirements and create an unequal playing field for business. 
Industry members are concerned that they may not be able to identify 
every nonfriable asbestos material that is brought to a transfer station or 
landfill, or is accepted by a hauler, and they do not want to 
unknowingly violate Department rules. They believe that they would 
suffer significant economic impact if they have to change their 
operations to follow the January 2002 nonfriable asbestos waste 
packaging and disposal requirements. They contend that there should 
be a point in the disposal process after which nonfriable material may 
be treated as other waste. 

The Department agrees that the new nonfriable asbestos waste 
packaging and disposal requirements may be more burdensome and 
prescriptive than intended. The advisory committee will evaluate ways 
to clarify the requirements for handling nonfriable asbestos waste 
without causing unnecessary burden to industry. In the interim, the 
temporary rule and this proposed rulemaking restore the original 
nonfriable disposal language, which will protect the public from 
exposure to airborne asbestos fibers if followed properly. 

3) Change the asbestos survey requirement so that residential buildings 
with four or fewer units are exempt from surveying (see Attachment A, 
OAR 340-248-0250(2) (c), page 24). This change will make the 
Department's asbestos survey requirement the same as in the federal 
National Emission Standards for Hazardous Air Pollutants (NESHAP) 
for asbestos. The rules adopted in January 2002, applied the survey 
requirement to all residential units built earlier than 1987 except for 
work done by homeowners on their own homes or vacation homes. 
The Department considers surveying to be vitally important to prevent 
unnecessary exposure to asbestos. With the assistance of the advisory 
committee, the Department will determine if alternatives to the survey 
requirement are available to effectively accomplish this goal in small 
residential units. 

4) Make regulatory definitions identical to those contained in statute; 



Agenda Item J, Rule Amendments to OAR 340 Division 248, Asbestos Requirements 
May 9, 2003 EQC Meeting 
Page 4 of7 

Commission 
Authority 

Stakeholder 
Involvement 

correct errors, punctuation, typographical errors, citations and 
references. Regulatory definitions have been modified to reflect the 
exact wording contained in statute. The proposed rnle replaces all 
"shalls" with "musts" or "wills," and corrects typographical errors and 
inaccurate citations. The proposed rnle makes a few other clarifying 
corrections. 

The Commission has authority to take this action under ORS 468A.745(8), 
ORS 468A.025 and ORS 183.335. These rules implement ORS 468A.700 
through 468A.760. 

These mies are an interim solution to the implementation problems identified 
after January 25, 2002, so the Department did not use an advisory committee for 
this rulemaking. Beginning in the fall of2003, the Air Quality Program plans to 
initiate final rulemaking and work with an advisory committee representing all 
interested stakeholders to address implementation and enforcement concerns 
that the Department intended to resolve with the January 2002 rnlemaking. 
The advisory committee will help the Department resolve the following issues: 

I. Clarifying when nonfriable asbestos-containing material has become 
friable. 

2. Developing economically viable nonfriable asbestos waste handling and 
disposal requirements that minimize public exposure to airborne asbestos. 

3. Determining how to achieve the goals of the asbestos survey requirement 
for residential properties with four or fewer dwelling units. 

The advisory committee will assist the Department in developing rnle changes 
that resolve these issues regarding asbestos survey requirements, nonfriable 
asbestos waste disposal requirements, and impacts on small businesses and 
individuals. 

Public Comment A public comment period extended from January 21, 2003 to February 20, 
2003, and included public hearings in Medford, Portland and Pendleton. 
Results of public input are provided in Attachment B. 

Key Issues Key issues identified during the public comment period were: 
• The Oregon Refuse and Recycling Association CORRA) requested that the 

Department exempt solid waste haulers from the open accumulation 
prohibition in the rules. The Department put a similar exemption into the 
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rules for solid waste facilities that are complying with solid waste permits, 
but was unable to craft such an exemption for haulers and transporters. 
The Department consulted with the Department of Justice (DOJ) on the 
hauler exemption request. DOJ agreed that there is no clear way to provide 
an exemption for haulers in the rules. The Department does not regulate 
haulers and has no regulatory tool such as the solid waste permit to ensure 
that haulers are handling asbestos material properly. Without such a 
regulatory tool, an exemption for haulers from the open accumulation 
prohibition will legally allow for public exposure to asbestos fibers from 
the transport of asbestos-containing waste. In the fall of 2003, the 
Department will consult with the advisory committee to determine ifthere 
are other opportunities to address ORRA's concern. 

• Two commenters requested that the Department continue requiring the 
asbestos survey requirement ofresidential building owners. They stated 
that eliminating the survey requirement for residential building owners 
poses an increased risk to the environment and increased asbestos exposure 
to owner/occupants and contractors. The Department considers surveying 
to be vitally important to prevent unnecessary exposure to asbestos. With 
the assistance of the advisory committee, the Department will determine if 
alternatives to the survey requirement are available to effectively 
accomplish this goal in small residential units. 

• One commenter stated that changing the definition of asbestos-containing 
material back to statutory language makes the measurement requirements 
for asbestos-containing material inconsistent with the industry standard 
method specified later in the rules. While the Department agrees that use 
of the statutory defmition could be confusing, the rules specify how to 
accurately measure the amount of asbestos in a material in OAR 340-248-
205(4) (See page 18, Attachment A). The Department will explore if 
statutory language changes are needed or if there is a way to further clarify 
the measurement method in the rules with the advisory committee in the 
fall of 2003. 

. 
~--
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Next Steps If adopted by the Commission, these rule amendments will become effective 
on June 20, 2003, the date that the temporary rules expire. DEQ Air Quality 
staff assigned in headquarters, the laboratory and the regional offices will 
implement these rules. The Office of Compliance and Enforcement has 
responsibility for processing formal enforcement actions arising from 
violations of asbestos rules. The Lane Regional Air Pollution Authority 
implements the asbestos program in Lane County. 

Implementation efforts started after the January 2002 rulemaking will be 
continued. These efforts focus on educating building and home owners by 
providing information at the time that local building permits are obtained, 
when building supplies are purchased, or when an owner is looking for a 
contractor. 

Implementation efforts focused on the solid waste industry will continue 
through a coordinated approach with the Department's Solid Waste Program. 
The Solid Waste Program has developed landfill and transfer station guidance 
for handling asbestos waste. 

Educational mailings through the Construction Contractors Board have 
significantly raised awareness among contractors. Advertisements in various 
yellow pages throughout the state have generated a multitude of phone calls 
providing opportunities to educate home owners. Staff will continue to work 
with the Construction Contractors Board to provide rule updates and 
educational information for distribution in their newsletters and newsletters for 
the Oregon Refuse and Recycling Association, the Oregon Remodelers 
Association, and the Oregon Building Industry Association. Web pages 
specific to the asbestos program were developed and links were provided to 
those organizations to post on their websites. 

Because the proposed rules rescind some of the January 2002 rule language, 
the implementation efforts underway will be adjusted to include the revisions. 
The Department will continue the successful outreach efforts started after the 
January 2002 rulemaking because those efforts are dramatically increasing 
asbestos awareness throughout the state. 

As stated above, the Air Quality Program will form an advisory committee 
representing all interested stakeholders to address implementation and 
enforcement concerns that the Department intended to resolve with the January 
2002 rulemaking. The Department will form the committee in the fall of2003. 
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The advisory committee will assist the Department in developing rule changes 
that resolve remaining issues. 

Attachments A. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 248 

ASBESTOS REQUIREMENTS 

340-248-0010 

Definitions 

Attachment A 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in 
this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

(1) "Accredited inspector" means a person that has completed training and received accreditation under 
40 CFR Part 763 Subpart E, Appendix C (Model Accreditation Plan), Section B (Initial Training), 
Subsection 3 (Inspector), (1994). 

(2) "Accredited trainer" means a provider of asbestos abatement training courses authorized by the 
Department to offer training courses that satisfy requirements for worker training. 

(3) "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material with liquid to 
prevent the release of particulate asbestos materials. An asbestos-containing material is not 
adequately wetted if visible emissions originate from that material. Precipitation is not an 
appropriate method for wetting asbestos-containing material. 

( 4) "Agent" means an individual who works on an asbestos abatement project for a contractor but is not 
an employee of the contractor. 

(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite), 
cummingtonite-grunerite ( amosite ), anthophyllite, actinolite and tremolite. 

(6) "Asbestos abatement project" means any demolition, renovation, repair, construction or maintenance 
activity of any public or private facility that involves the repair, enclosure, encapsulation, removal, 
salvage, handling, disturlianee, or disposal of any asbestos-containing material with the potential of 
releasing asbestos fibers from asbestos:-containing material into the air. Bmergeney fire fighting is 
not an aslies!os aliatement ]'lfojset. 

(7) "Asbestos manufacturing operation" means the combining of commercial asbestos, or in the case of 
woven friction products, the combining of textiles containing commercial asbestos with any other 
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material(s) including commercial asbestos, and the processing of this combination into a product as 
specified in OAR 340-248-0210(3). 

(8) "Asbestos-containing material" means any material, ineluding partieulate matBiial, that containing s 
more than one-percent asbestos by weight.as determined using the method speeified in 40 CFR Part 
763 ,\ppendix E, 8ubpait E, 8eetion 1, Polaiized Light Mieroseopy. 

(9) "Asbestos mill" means any facility engaged in the conversion or any intermediate step in the 
conversion of asbestos ore into commercial asbestos. 

(10) "Asbestos tailings" mean any solid waste product of asbestos mining or milling operations that 
contains asbestos. 

(11) "Asbestos waste generator" means any person performing an asbestos abatement project or any 
owner or operator of a source subject to OAR 340-248-0005 through 248-0290 whose act or process 
generates asbestos-containing waste material. 

(12) "Asbestos-containing waste material" means any waste that contains asbestos tailings or any 
commercial asbestos, and is generated by a source subject to OAR 340-24~4-02050 am! 340 248 
lf2+o through 340-248-0290. This term includes, but is not limited to, filters from control devices, 
asbestos abatement project waste, and bags or containers that previously contained commercial 
asbestos. 

(13) "Asbestos waste shipment record" means the shipment document, required to be originated and 
sigued by the asbestos waste generator; used to track and substantiate the disposition of asbestos­
containing waste material. 

(14) "Certified supervisor" means a person who has a current Oregon supervisor certification card. 

(15) "Certified worker" means a person who has a current Oregon worker certification card. 

(16) "Contractor" means a person that undertakes for compensation an asbestos abatement project for 
another person. As used in this Division, "compensation" means wages, salaries, commissions and 
any other form of remuneration paid to a person for personal services. 

(17) "Commercial asbestos" means asbestos that is produced by extracting asbestos from asbestos ore. 

(18) "Commission" means the Environmental Quality Commission. 

(19) "Demolition" means the wrecking or removal of any load-supporting structural member of a facility 
together with any related handling operations or the intentional burning of any facility. 

(20) "Department" means the Department of Environmental Quality. 

(21) "Director" means the Director of the Department of Environmental Quality. 
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Attachment A 

(23) "Fabricating" means any processing (e.g., cutting, sawing, drilling) of a manufactured product that 
contains commercial asbestos, with the exception of processing at temporary sites (field fabricating) 
for the construction or restoration of facilities. In the case of friction products, fabricating includes 
bonding, debonding, grinding, sawing, drilling, or other similar operations performed as part of 
fabricating. 

(24) "Facility" means all or part of any public or private building, structure, installation, equipment, er 
vehicle or vessel, including but not limited to ships. 

(25) "Friable asbestos containing material" means any asbestos-containing material that hand pressure 
can can be crumbled, pulverized or reduced to powder by hand pressure when dry. Friable asbestos 
material includes any asbestos containing material that is shattered or subjected to sanding, grinding, 
sawing, abrading or has the potential to release asbestos fibers. 

(26) "HEP A filter" means a high efficiency particulate air filter capable of filtering 0.3 micron particles 
with 99.97 percent efficiency. 

(27) "Inactive asbestos-containing waste disposal site" means any disposal site for asbestos-containing 
waste where the operator has allowed the Department's solid waste permit to lapse, has gone out of 
business, or no longer receives asbestos-containing waste. 

(28) "Interim storage of asbestos-containing material" means the storage of asbestos-containing waste 
material that has been placed in a container outside a regulated area until transported to an 
authorized landfill. 

(29) "Licensed" means a contracting entity has met the Department's training and experience 
requirements to offer and perform asbestos abatement projects and has a current asbestos abatement 
contractor license. For purposes of this definition, a license is not a permit subject to OAR chapter 
340, division 216 or 218-l-4. 

(30) "Negative pressure enclosure" means any enclosure of an asbestos abatement project area where the 
air pressure outside the enclosure is greater than the air pressure inside the enclosure and the air 
inside the enclosure is changed at least four times an hour by exhausting it through a HEP A filter. 

(31) "Nonfriable asbestos containing material" means any asbestos-containing material that cannot be 
crumbled, pulverized, or reduced to powder by hand pressure. l'fonfriable asbestos oontaining 
material does net inolude material that has been subjeoted to shattering, sanding, grinding, sawing, or 
abrading er that has the potential to release asbestos fibers. 

(32) "Open accumulation" means any accumulation, including interim storage, of friable asbestos­
centaining material or asbestos-containing waste material other than material securely enclosed and 
stored as required by this divisionchapter. 
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(33) "Owner or operator" means any person who owns, leases, operates, controls or supervises a facility 
being demolished or renovated or any person who owns, leases, operates, controls, or supervises the 
demolition or renovation operation, or both. 

(34) "Particulate asbestos material" means any finely divided particles of asbestos material. 

(35) "Person" means an individuals, public or private estates, trusts, corporations, nonprofit corporation, 
associations, firms, partnerships, joint venture, business trust, joint stock companyies, municipal 
corporations, political sub-divisions, the state and any agency of the state or any other entity, public 
or private, however organizedies thereof, and the federal government and any agencies thereof. 

(36) "Renovation" means altering in any way one or more facility components. Operations in which 
load-supporting structural members are wrecked or removed are excluded. 

(37) "Shattered" means the condition of an asbestos containing material that has been broken into four 
(4) or more pieces from its original '.vhole condition. 

(31&) "Small-scale, short-duration activity" means a task for which the removal of asbestos is not the 
primary objective of the job, including, but not limited to: 

(a) Removal of small quantities ofasbestos-containing insulation on beams or above ceilings; 

(b) Replacement of an asbestos-containing gasket on a valve; 

(c) Installation or removal of a small section of wallboard; 

( d) Removal of asbestos-containing thermal system insulation not to exceed amounts greater than 
those that can be contained in a single glove bag; 

( e) Minor repairs to damaged thermal system insulation that do not require removal; 

( f) Repairs to asbestos-containing wallboard; 

(g) Installation of electrical conduits through or proximate to asbestos-containing materials; 

(hg) Repairs, involving encapsulation, enclosure, or removal, of small amounts of friable asbestos­
containing material in the performance of emergency or routine maintenance activity and not 
intended solely as asbestos abatement. Such work may not exceed amounts greater than those 
that can be contained in a single prefabricated mini-enclosure. Such an enclosure must conform 
spatially and geometrically to the localized work area, in order to perform its intended 
containment function. 

(3Jl.9) "Structural member" means any load-supporting member of a facility, such as beams and load­
supporting walls; or any non-supporting member, such as ceilings and non-load-supporting walls. 
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(394-0) "Survey" means to conduct a detailed inspection of a building, structure, or facility for the 
presence of asbestos-containing material. The survey must be conducted by au accredited inspector 
and include sampling of materials suspected to contain asbestos, analysis of those samples to 
determine asbestos content, and evaluation of the materials in order to assess their condition. 

( 4.Q_+) "Training Day" means a day of classroom instruction that consists of at least seven hours of actual 
classroom instruction and hands-on practice. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.700 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-
1995, f. 6-16-95,,cert. ef. 7-1-95; DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 
9-1988, f. 5-19-88, cert. ef. 6-1-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90 & 7-8-91); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0455; DEQ 20-1993(Temp), f. & cert. 
ef. 11-4-93; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95]; DEQ 14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-033-0020, 340-032-5590; DEQ 1-2002, f. & cert. ef. 2-4-02 

Asbestos Licensing and Certification Requirements 

340-248-0100 

Applicability 

(1) OAR 340-248-0005 through 340-248-0180: 

(a) Apply to asbestos contractor licensing, worker and supervisor certification, asbestos abatement 
trainer accreditation, and the Department's administration and enforcement; 

(b) Apply to any asbestos abatement project; and 

( c) Provide training, licensing, and certification standards for implementation of OAR 340-248-0205 
through 340-248-0280, Emission Standards and Procedural Requirements for Asbestos. 

(2) OAR 340-248-0~ 100 through 340-248-0180 do not apply to: 

(a) An asbestos abatement project exempted by OAR 340-248-0250(2)(a); and 

(b) Persons performing vehicle brake and clutch maintenance or repair. 

Stat. Auth.: ORS 468.065, ORS 468A.745 & ORS 468A.750 
Stats. Implemented: ORS 468A.745 
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Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-
7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 19-1994, f. 9-6-94, 
cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-033-0010; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0120 

Contractor Licensing 

(1) Any contractor performing an asbestos abatement project must be licensed by the Department. 

(2) Application for licenses must be submitted on forms prescribed by the Department and must be 
accompanied by the following: 

(a) Documentation that the contractor, or the contractor's employee representative, is a certified 
supervisor; 

(b) Certification that the contractor has read and understands the applicable Oregon and federal rules 
and regulations on asbestos abatement and agrees to comply with the rules and regulations; 

(c) A list of all certificates or licenses, issued to the contractor by any other jurisdiction, that have 
been suspended or revoked during the past year, and a list of any asbestos-related enforcement 
actions taken against the contractor during the past year; 

(d) A list of additional project supervisors for asbestos abatement projects and their certification 
numbers; 

( e) A summary of all asbestos abatement projects conducted by the contractor during the past 12 
months; and 

(f) A license application fee. 

(3) The Department will review the application for completeness. If the application is incomplete, the 
Department will notify the applicant in writing of the deficiencies. 

(4) The Department shallwill deny, in writing, a license to a contractor who has not satisfied the license 
application requirements. 

(5) The Department will issue a license to the applicant after the license is approved. 

(6) A license is valid for a period of 12 months but will be extended pending the Department's review of 
a renewal application provided the renewal application is filed before the expiration date of the 
contractor's license. 

(7) Renewals: 
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(a) License renewals must be applied for in the same manner as required for the initial license; 

(b) For renewal, the contractor or employee representative must have a valid certified supervisor 
card; and 

( c) The complete renewal application must be submitted no later than 60 days before the license 
expiration date. 

(8) The Department may suspend or revoke a license ifthe licensee: 

(a) Fraudulently obtains or attempts to obtain a license; or 

(b) Fails at any time to satisfy the qualifications for a license; or 

( c) Fails to meet any applicable state or federal standard relating to asbestos abatement; or 

( d) Permits an untrained or uncertified worker to work on an asbestos abatement project; or 

( e) Employs a worker who fails to comply with applicable state or federal rules or regulations 
relating to asbestos abatement; or 

(f) Fails to make current certification cards readily available at worksites for inspection by the 
Department; or 

(g) Fails to pay delinquent application fees, notification fees, or civil penalty assessments. 

(9) A contractor whose license has been revoked may reapply for a license after demonstrating to the 
Department that the cause of the revocation has been resolved. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.707 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-93; 
DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
033-0040; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0130 

Certification 

(1) Any persons working on an asbestos abatement project must be either an Oregon certified supervisor 
or certified worker. A certified supervisor may work as a certified worker without having separate 
certification as a worker. 

(2) Application for Certification -- General Requirements: 
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(a) Any person wishing to become a certified supervisor or relying on prior training, as provided in 
OAR 340-248-0160 must apply to the Department, through the training provider, for 
certification0t 

(b) Any person applying for worker certification without prior training and any certified worker 
taking a refresher course must apply directly to the accredited training provider using 
Department-approved forms. · 

(3) An application to be a certified supervisor must include: 

(a) Documentation that the applicant has successfully completed the supervisor supervisor-level 
training and examination as specified in OAR 340-248-0150 and the Department's Asbestos 
Training Guidance Document; and 

(b) Documentation that the applicant has: 

(A) Been certified as a worker and has at least three months of asbestos abatement experience, 
including time on powered air purifying respirators and experience on at least five separate 
asbestos abatement projects; or 

(B) Successfully completed certified worker training and six months of general construction, 
environmental or maintenance supervisory experience demonstrating skills to independently 
plan, organize and direct personnel in conducting an asbestos abatement project. The 
Department will determine if an applicant's experience satisfies those requirements. 

( 4) An application to be a certified worker must include documentation that the applicant has 
successfully completed the level of training and examination as specified in OAR 340-248-0150 and 
the Department's Asbestos Training Guidance Document. 

(5) A typed certification card and a certificate of course completion will be issued by the training course 
provider to an applicant who has fulfilled the requirements of certification. 

( 6) Certification at all levels is valid for one year after the date of issue. 

(7) Annual Recertification: 

(a) Previously certified Oregon workers and supervisors must apply through the training provider to 
take recertification refresher courses; 

(b) Applicants for re-certification must possess a valid certification card in order to take the refresher 
course; 

( c) All certified supervisors and workers must complete an annual recertification course during the 
three months before the expiration date of their certification card. A certified supervisor or 
worker may reinstate certification by taking the appropriate refresher course up to one year after 
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the expiration date of the current Oregon certification card. After that time, such persons must 
take the initial course to be recertified. 

(8) A current worker certification card must be readily available for inspection by the Department at 
each asbestos abatement project for each worker or supervisor engaged in asbestos abatement 
activities. 

(9) Suspensions and Revocations: The Department may suspend or revoke a person's certification if the 
person: 

(a) Fails to comply with state or federal asbestos abatement regulations; or 

(b) Performs asbestos removal without having physical possession of a current certification card; or 

( c) Permits the use or duplication of one's certification card or certificate by another; or 

(d) Obtains certification from a training provider that does not have the Department's or the EP A's 
approval to offer training for the particular discipline; or 

( e) Fails to pay delinquent application fees, or civil penalties. 

(10) A person whose certification has been revoked may not apply for recertification until 12 months 
after the revocation date. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f. & cert. ef. 6-7-
89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; 
DEQ; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-033-0050; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0140 

Training Provider Accreditation 

( 1) General: 

(a) Any person may apply to become an Oregon accredited asbestos training provider under this 
Division_,:; 

(b) Only training providers accredited by the Department may offer training in Oregon to satisfy the 
certification requirements contained in this Division~~ 
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( d) Course instructors must have academic credentials, demonstrated !mow ledge, prior training, or 
field experience in their respective training roles~-; 

( e) Training course providers must permit representatives of the Department or its designee to 
attend, evaluate and monitor any training course without charge. The Department is not required 
to give advance notice of its inspection. The Department may suspend or withdraw approval of a 
training course based upon the grounds specified in OAR 340-248-0140(4)c-; 

(f) All initial worker and supervisor certification training, or refresher training involving persons 
wishing to be certified in Oregon using prior training from an EPA approved accreditation or 
certification course, must take place in Oregon. 

(g) The Department may require accredited training providers to pay a fee to cover the reasonable 
travel expenses for one Department representative to audit for compliance with this Division any 
accredited refresher course that is not offered in the State of Oregon. This fee is an addition to 
the standard accreditation application fee. 

(2) Application for Accreditation: 

(a) Applications for accreditation must be submitted to the Department in writing on forms provided 
by the Department and include the information required by this section: 

(A) Name, address, telephone number of the firm, individual(s), or sponsors conducting the 
course, including the name under which the training provider intends to conduct the training; 

(B) The type of course(s) for which approval is requested; 

(C) A detailed course outline showing topics covered and the amount of time given to each topic, 
and includes working with asbestos-substitute materials, fitting and using respirators, use of 
glove-bag, donning protective clothing and constructing a decontamination unit, the number 
of students to be accommodated; the number of instructors; and the amount of time for 
hands-on skill training; 

(D) A copy of the course manual, instructor notebooks and all printed material to be distributed 
in the course; 

(E) A description of teaching methods to be employed, including description of audio-visual 
materials to be used. Upon the Department's request the applicant must provide copies of the 
materials. Any audio-visual materials provided to the Department will be returned to the 
applicant; 

(F) A description of the hands-on facility to be utilized including protocol for instruction; 
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( G) A description of the equipment that will be used during classroom lectures and hands-on 
training; 

(H) A list of all personnel involved in course preparation and presentation and a description of 
the background, special training and qualification of each, as well as the subject matter 
covered by·each; 

(I) A copy of each written examination to be given including the scoring methodology to be used 
in grading the examination; and a detailed statement about the development and validation of 
the examination; 

(J) A list of the tuition or other fees required; 

(K) A sample of the certificate of completion; 

(L) A description of the procedures and policies for re-examination of students who do not 
successfully complete the training course examination; 

(M) A list of any states or accrediting systems that approve the training course; 

(N) A description of student evaluation methods (other than written examination to be used) 
associated with the hands-on skill training and course evaluation methods used by students; 

(0) Any restriction on attendance such as class size, language, affiliation, or target audience of 
class; 

(P) A description of the procedure for issuing replacement certification cards to workers who 
were issued a certification card by the training provider within the previous 12 months and 
whose cards have been lost or destroyed; 

(Q) Any additional information or documentation the Department may require in order to 
evaluate the adequacy of the application; and 

(R) The aAccreditation application fee. 

(b) The training provider must retain a copy of the application materials listed above for at least 
three years. Such applications must be made available for inspection by the Department or its 
designees upon request. 

( c) Application for initial training course accreditation and course materials must be submitted to the 
Department at least 45 days before the requested approval date"t 

( d) Upon approval of an initial or refresher asbestos training course, the Department will issue a 
certificate of accreditation. The certificate is valid for one year from the date of issuance"t 



Agenda Item J, Rule Amendments to OAR 340 Division 248, Asbestos Requirements 
May 9, 2003 EQC Meeting 
Page 12 of 45 

Attachment A 

( e) Application for renewal of accreditation must follow the procedures described for the initial 
accreditation. In addition, course instructors must demonstrate that they have maintained 
proficiency in their instructional specialty and adult training methods during the 12 months 
before renewal. 

(3) Training Provider Administrative Tasks. Accredited training providers must perform the following 
as a condition of accreditation: 

(a) Administer the training course only to those persons who have been approved by the Department, 
or have surrendered their expired certification cards to the trainer and others who are otherwise 
qualified according to these rules. Such persons may take the examination to complete the 
training course. 

(b) Issue a numbered certificate and a photo certification card to each student who successfully 
passes the training course examination and meets all other requirements for certification. Each 
certificate and photo certification card must include: 

(A) A unique certificate number; 

(B) Name of certified person; 

(C) Training course completed; 

(D) Dates of the training course; 

(E) Date of the examination; 

(F) An expiration date of one year after the date upon which the person successfully completed 
the course and examination; 

( G) The name, address, and telephone number of the training provider that issued the certificate; 
and 

(H) A statement that the person receiving the certificate has completed the requisite training for 
asbestos certification as specified in OAR-340-248-0130. 

( c) Provide the Department with advance payment for each certificate to be issued~ 

( d) Utilize and distribute as part of the course information or training aides furnished by the 
Department; 

( e) Provide the Department with a monthly class schedule at least one week before the schedule 
begins. Notification must include time and location of each course. Training providers must 
obtain approval from the Department before any class taking place that is not on their monthly 
schedule, and ifthe trainer wishes to hold a class with less than one week advanced notice,; 
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(f) Training Providers must comply with the following recordkeeping requirements: 

Attachment A 

(A) Maintain the training records required by this subsection for a minimum of three years and 
make them readily available for inspection by the Department or its designee. 

(B) Retain copies of all instructional materials used during each classroom course. 

(C) Retain copies of all instructor resumes and instructor approvals issued by either the 
Department or US EPA. t 

(D) Document the following information for each accredited course: 

(i) The date the exam was given; 

(ii) Training course for which the exam was given; 

(iii) The name of the exam proctor; 

(iv) The name and score of each person taking the exam and a single copy of the exam; 

(v) Attendance record; 

(vi) Course evaluation form"; and 

(vii) The names of the instructors for each part of the course offered. 

(E) Maintain records of certificates issued to students, including the following information: 

(i) Name, address, telephone number, social security number of person receiving the 
certificate; 

(ii) Certificate number given to each person; 

(iii) Photograph of each person; 

(iv) Discipline for which the certificate was given; and 

(v) Dates of training and certificate expiration. 

(F) If a training provider is not accredited or ceases to give asbestos worker certification training, 
the training provider must notify and allow the Department to take possession of the records 
for lawful disposition. 

(G) Submit certification class information to the Department within 30 days after the end of each 
training class or as directed by the Department. 
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(g) Notify the Department before issuing a replacement certification cardc~ 

(h) Have a current accreditation certificate at the training location. 

Attachment A 

( 4) Denial, Suspension or Revocation of Accreditation. The Director may deny, suspend, or revoke an 
application or current accreditation for any of the reasons contained in this section. The Department 
will issue a notice of denial, suspension, or revocation specifying the reasons for the action and any 
conditions that must be met before the certificate will be issued or reinstated. Applicants may appeal 
the Director's determination by requesting a contested case hearing pursuant to the provisions of 
OAR chapter 340 division 11. The following are considered grounds for denial, revocation or 
suspens10n: 

(a) Misrepresenting the extent of a training course's approval by a State or the EPA; or 

(b) Failing to submit required information or notifications in a timely manner; or 

( c) Failing to report to the Department any change in staff or program which substantially deviates 
from the information contained in the application; or 

( d) Failing to maintain requisite records; or 

( e) Falsifying accreditation records, instructor qualifications, or other accreditation information; or 

(f) Failing to adhere to the training standards and requirements of this Division; or 

(g) Failing to comply with the administrative tasks and any other requirement of this Division; or 

(h) Providing concurrent training for either initial or refresher courses for supervisors and asbestos 
workers; or 

(i) Failing to pay delinquent application fees, notification fees, or civil penalties; or 

G) The Department may suspend or withdraw a training course's approval if an approved training 
course instructor or other person with supervisory authority over the delivery of training violates 
any other asbestos regulations administered by the Department or other agencies. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 
26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0060; 
DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0150 
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(1) The training provider must limit each class to a maximum of25 participants unless the Department 
grants an exception in writing. The student to instructor ratio for hands-on training must be equal to 
or less than ten to one (10: 1 ). To apply for an exception allowing class size to exceed 25, the course 
sponsor must submit the following information in writing to the Department and receive approval 
before expanding the class size: 

(a) The new class size limit; 

(b) The teaching methods and techniques for training the proposed larger class; 

( c) The protocol for conducting the written examination; and 

( d) Justification for a larger class size. 

(2) Course instructors must have academic credentials, demonstrated knowledge, prior training, or field 
experience in their respective training roles. 

(3) The Department may require any accredited training provider to use examinations developed by the 
Department in lieu of the examinations offered by the training provider. 

(4) Courses of instruction required for certification must be specific for each of the certificate categories 
and mustshall be in accordance with the Department's requirements. The course instruction must be 
presented through a combination of lectures, demonstrations, and hands-on practice. 

( 5) Courses requiring hands-on training must provide participants actual experience performing tasks 
associated with asbestos abatement. Demonstrations not involving individual participation are 
unacceptable as a substitute for hands-on training. 

( 6) Any person seeking certification as a supervisor must successfully complete an accredited training 
course of at least five training days that satisfies the elements contained in the Department Asbestos 
Training Guidance Document. The training course must include lectures, demonstrations, at least 
14 hours of hands-on training, individual respirator fit testing, course review, and a written 
examination consisting of multiple choice questions. To successfully complete the course, the 
candidate must attend the lectures and demonstrations, fully participate in the hands-on training, and 
achieve a passing score on the closed book examination. 

(7) Any person seeking certification as a worker must successfully complete an accredited training 
course of at least four training days as outlined in the Department Asbestos Training Guidance 
Document. The training course shallmust include lectures, demonstrations, at least 14 hours of 
actual hands-on training, individual respirator fit testing, course review, and an examination of 
multiple choice questions. To successfully complete the course, the candidate must attend the 
lectures and demonstrations, fully participate in the hands-on training, and achieve a passing score 
on the closed book examination. 
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(8) Refresher training consists of one training day for certified supervisors and workers. The refresher 
courses must include a review of key areas of initial training, updates, and an examination of 
multiple choice questions as outlined in the Department Asbestos Training Guidance Document. 
To successful complete the course, the candidate must attend the course, fully participate in any 
hands-on training, and achieve a passing score on the closed book examination. 

[Publications: Publications referenced_are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0070; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0160 

Prior Training 

A candidate may rely on successful completion of a training course accredited by a govermnental 
agency other than the Department to satisfy the training and examination requirements of OAR 340-248-
0130 and 340-248-0140 if all of the following conditions are met: 

(1) The Department determines that the course and examination requirements are equivalent to or 
exceed the requirements of OAR 340-248-0130 and 340-248-0140 and the Department's Asbestos 
Training Guidance Document for the level of certification sought or the Department has a 
reciprocity agreement with the other jurisdiction. 

(2) To qualify for a refresher course and certification, prior training must have occurred during the two 
years preceding the date the applicant applies to the Department. Applicants must have a current 
certification from EPA or an equivalent certification from another state when applying under this 
section. 

[Publications: Publications referenced_are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90); DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-033-0080; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0180 

Fees 
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(1) The Department may assess the following fees to provide revenues to operate the asbestos control 
program. 

(a) Contractor Licenses: A non-refundable license application fee of $1000 for a one-year Asbestos 
Abatement Contractor license; 

(b) Worker and Supervisor Certifications: A non-refundable fee of $65 for a one-year certification as 
an asbestos supervisor and $45 for a one-year certification as an asbestos worker; 

( c) Training Provider Accreditation: A non-refundable accreditation application fee of: 

(A) $320 for a one-year accreditation to provide a course for training asbestos supervisors; 

(B) $320 for a one-year accreditation to provide a course for training asbestos workers; and 

(C) $320 each for a one-year accreditation to provide a course for refresher training for any level 
of Oregon asbestos certification;~ 

(d) Asbestos Abatement Project Notifications as required in OAR 340-248-0260. 

(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be 
based upon financial hardship. Applicants for waivers must describe the reason for the request and 
certify financial hardship. The Director may waive part or all of a fee. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and 
corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 19-
1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 
10-14-99, Renumbered from 340-033-0100; DEQ 1-2002, f. & cert. ef. 2-4-02 

Asbestos Emission Standards and Procedural Requirements 

340-248-0205 

General Provisions 

(1) No person may openly accumulate friable asbestos containing material or asbestos-containing waste 
material. 

(2) Contractors working on asbestos abatement projects at secure facilities must ensure that all security 
clearance requirements are completed before asbestos abatement projects at secure facilities start so 
Department inspectors may gain immediate access to perform required asbestos project inspections. 
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(3) Any asbestos-containing material that is subjected to sanding, grinding, sawing, or abrading must be 
handled and disposed of as friable asbestos material. 

( 4) The content of asbestos in any asbestos-containing material must be determined using the method 
specified in 40 CPR Part 763 Subpart E, Appendix E, Section l, Polarized Light Microscopy or 
another method approved by the Department. 

_Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 
Stats. Implemented: ORS 468A.700 - ORS 468A.760 
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0210 

Asbestos Requirements for Mills, Roadways and Parking lots, and Manufacturing Operations 

(I) Emission standard for asbestos mills. No person may cause or allow to be discharged into the 
atmosphere any visible emissions, including fugitive emissions, from any asbestos milling operation 
except as provided under OAR 340-248-0275(2) Air Cleaning. For purposes of this rule, the 
presence of uncombined water in the emission plume is not a violation of the visible emission 
requirement. Outside storage of asbestos materials is not part of an asbestos mill operation. The 
owner or operator of an asbestos mill must meet the following requirements: 

(a) Monitor each potential source of asbestos emissions from any part of the mill facility, including 
air cleaning devices, process equipment, and buildings that house equipment for material 
processing and handling, at least once each day, during daylight hours, for visible emissions to 
the outside air during periods of operations. The monitoring must be by visual observation of at 
least 15 seconds duration per source of emissions~t 

(b) Inspect each air cleaning device at least once each week for proper operation and for changes that 
signal the potential for malfunction including, to the maximum extent possible without 
dismantling other than opening the device, the presence of tears, holes, and abrasions in filter 
bags and for dust deposits on the clean side of bags. For air cleaning devices that cannot be 
inspected on a weekly basis, submit to the Department, revise as necessary, and implement a 
written maintenance plan to include, at a minimum, a maintenance schedule and recordkeeping 
plan. 

( c) Maintain records of the results of visible emissions monitoring and air cleaning device 
inspections using a format approved by the Department and including the following information: 

(A) Date and time of each inspection; 

(B) Presence or absence of visible emissions; 

(C) Condition of fabric filters, including presence of any tears, holes, and abrasions; 
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(D) Presence of dust deposits on clean side of fabric filters; 

(E) Brief description of corrective actions taken, including date and time; and 

(F) Daily hours of operation for each air cleaning device. 
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( d) Furnish upon request, and malrn available at the affected facility during normal business hours 
for inspection by the Department, all records required under this section"~ 

( e) Retain a copy of all monitoring and inspection records for at least two years~" 

(f) Submit a copy of visible emission monitoring records to the Department quarterly. The quarterly 
reports must be postmarked by the 30th day following the end of the calendar quarter~" 

(g) Asbestos-containing waste material produced by any asbestos milling operation must be disposed 
of according to OAR 340-248-0280 and -0290. 

(2) Roadways and Parking Lots. No person may construct or maintain, or allow to be constructed or 
maintained a roadway with asbestos tailings or asbestos-containing waste material on that roadway, 
unless (for asbestos tailings): 

(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine); or 

(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a resinous or 
bituminous binder. The encapsulated road surface must be maintained at least once per calendar 
year or within 12 months of road construction to prevent dust emissions; or 

( c) It is encapsulated in asphalt concrete meeting the specifications contained in Section 401 of 
Standard Specifications for Construction of Roads and Bridges on Federal Highway 
Projects, FP-85, 1985, or their equivalent. 

(3) Manufacturing. No person may cause or allow to be discharged into the atruosphere any visible 
emissions, except as provided in OAR 340-248-0275(2), from any building or structure in which 
manufacturing operations utilizing commercial asbestos are conducted, or directly from any such 
manufacturing operations if they are conducted outside buildings or structures, or from any other 
fugitive emissions. All asbestos-containing waste material produced by any manufacturing operation 
must be disposed of according to OAR 340-248-0280 and -0290. Visible emissions from boilers or 
other points not producing emissions directly from the manufacturing operation and having no 
possible asbestos material in the exhaust gases are not a violation of this rule. The presence of 
uncombined water in the exhaust plume is not a violation of the visible emission requirements: 

(a) Applicability. Manufacturing operations subject to this rule are as follows: 

(A) The manufacture of cloth, cord, wicks, tubing, tape, twine, rope, thread, yam, roving, lap, or 
other textile materials; 
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(B) The manufacture of cement products; 

(C) The manufacture of fire proofing and insulating materials; 

(D) The manufacture of friction products; 

(E) The manufacture of paper, millboard, and felt; 

(F) The manufacture of floor tile; 

(G) The manufacture of paints, coatings, caulks, adhesives, or sealants; 

(H) The manufacture of plastics and rubber materials; 

(I) The manufacture of chlorine, using asbestos diaphragm technology; 

(J) The manufacture of shotgun shell wads; 

(K) The manufacture of asphalt concrete; and 

Attachment A 

(L) Any other manufacturing operation that results or may result in the release of asbestos 
material to the ambient air. 

(b) The owner or operator of the manufacturing operation must monitor each potential source of 
asbestos emissions from any part of the manufacturing facility, including air cleaning devices, 
process equipment, and buildings housing material processing and handling equipment. 
Monitoring must be done at least once each day during daylight hours for visible emissions to the 
outside air during periods of operation and be by visual observation of at least 15 seconds 
duration per source of emissionst" 

( c) The owner or operator of the manufacturing operation must inspect each air cleaning device at 
least once each week for proper operation and for changes that signal the potential for 
malfunctions, including, to the maximum extent possible without dismantling other than opening 
the device, the presence of tears, holes, and abrasions in filter bags and for dust deposits on the 
clean side of bags. For air cleaning devices that cannot be inspected on a weekly basis, submit to 
the Department, revise as necessary, and implement a written maintenance plan to include, at a 
minimum, a maintenance schedule and recordkeeping plan. 

( d) The owner or operator of a manufacturing operation must maintain records of the results of 
visible emission monitoring and air cleaning device inspections using a format approved by the 
Department and including the following information: 

(A) Date and time of each inspection; 

(B) Presence or absence of visible emissions; 
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(C) Condition of fabric filters, including presence of any tears, holes and abrasions; 

(D) Presence of dust deposits on clean side of fabric filters; 

(E) Brief description of corrective actions taken, including date and time; and 

(F) Daily hours of operation for each air cleaning device. 

( e) The owner or operator of a manufacturing operation must furnish upon request, and make 
available at the affected facility during normal business hours for inspection by the Department, 
all records required under this section,~ 

(f) The owner or operator of a manufacturing operation must retain a copy of all monitoring and 
inspection records for at least two years'~ 

(g) The owner or operator of a manufacturing operation must submit quarterly a copy of the visible 
emission monitoring records to the Department if visible emissions occurred during the report 
period. Quarterly reports must be postmarked by the 30th day following the end of the calendar 
quarter,~ 

(h) Asbestos-containing waste material produced by any asbestos manufacturing operation shallinust 
be disposed of according to OAR 340-248-0280 orffiifl 340-248-0290. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and 
corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 
8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Section (4)(a)- (d) 
renumbered to 340-025-0466; Section (5)(a-d) renumbered to 340-025-0467; Sections (6) - (12) 
renumbered to 340-025-0468; Sections (13) - (15) renumbered to 340-025-0469; DEQ 4-1993, f. & cert. 
ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0465; DEQ 15-1995, f. & 
cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-5600; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0220 

Reporting Requirements for Asbestos Sources Using Air Cleaning Devices 

(1) New sources covered by this rule must submit the requested information 90 days before initial 
startup. Existing sources covered by this rule must comply by March 1, 1996. Changes in the 
information provided to the Department must be submitted within 30 days after the change. 

(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248-0210(3) Manufacturing, 340-248-0275(4) 
Fabricating, and 340-248-0230 Asbestos to Nonasbestos Conversion Operations, must provide the 
following information to the Department,~ 
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(a) A description of the emission control equipment used for each process; and 

(b) If a fabric filter device is used to control emissions: 

Attachment A 

(A) The airflow permeability inm3/min/m2 (ft3/min/ft2
) ifthe fabric filter device uses a woven 

fabric, and, ifthe fabric is synthetic, whether the fill yam is spun or not spun; and 

(B) If the fabric filter device uses a felted fabric, the density in g/m2 (oz/yd2
), the minimum 

thickness in millimeters (inches), and the airflow permeability in m3/min/m2 (ft3/min/ft2). 

( c) If a HEP A filter is used to control emissions, the certified efficiency. 

(3) .S.Fensources covered by this rule and subject to OAR 340-248-0280(1) through 340-248-0280(9) 
andor 340-248-0290(1) thrnagh 0290(9) Asbestos Disposal ReEJ:tmements must submit the 
following information: 

(a) A brief description of each process that generates asbestos-containing waste material; 

(b) The average volume of asbestos-containing waste material disposed of, measured in m 3 /day 
(yd3/day); 

(c) The emission control methods used in all stages of waste disposal; and 

(d) The type of disposal site or incineration site used for ultimate disposal, the name of the site 
operator, and the name and location of the disposal site. 

(4) Fens.S.ources covered by this rule and subject to OAR 340-248-0280(10),- 340-248-0280(11) orand 
340-248-0290(10) Active Disposal Sites and 340 248 0280(11) and 0290(11) laaetive Disposal 
Sites must provide the following information: 

(a) A brief description of the site; and 

(b) The method or methods used to comply with the standard§, or alternative procedures used. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. hnplemented: ORS 468A.745 
Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0240 

Asbestos Inspection Requirements for Oregon Title V Operating Permit Program Sources 

This rule applies to renovation and demolition activities at major sources subject to the Oregon Title V 
Operating Permit program as defined in OAR 340-200-0020. 
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(1) To determine applicability of the Department's asbestos regulations, the owner or operator of a 
renovation or demolition project must thoroughly survey, using an accredited inspector, the affected 
area for the presence of asbestos, including nonfriable asbestos. A copy of that survey report must 
remain on site during any demolition or renovation activity. 

(2) For demolition projects where no asbestos-containing material is present, written notification must 
be submitted to the Department on an approved form. The notification must be submitted by the 
owner or operator or by the demolition contractor as follows: 

(a) Submit the notification, as specified in section (3) ofthis rule, to the Department at least ten days 
before beginning any demolition project. 

(b) Failure to notify the Department before any changes in the scheduled starting or completion dates 
or other substantial changes renders the notification of demolition void. 

(3) The following information must be provided for each notification of demolition: 

(a) Name, address, and telephone number of the person conducting the demolition. 

(b) Contractor's Oregon demolition license number, if applicable. 

( c) Certification that no asbestos was found during the predemolition asbestos survey and that if 
asbestos-containing material is uncovered during demolition the procedures found in OAR 340-
248-0250 through OAR 340-248-0290 will be followed. 

( d) Description of building, structure, facility, installation, vehicle, or vessel to be demolished, 
including: 

(A) The age and present and prior use of the facility; and 

(B) Address or location of the scheduled demolition project. 

(e) Major source owner or operator name, address and phone number. 

(f) Scheduled starting and completion dates of demolition work. 

(g) Any other information requested on the Department form. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-1994, 
f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-5610; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0250 
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(1) Any person who conducts or provides for the conduct of an asbestos abatement project must comply 
with the provisions of OAR 340 division 248 except as provided in this rule. 

(2) The following asbestos abatement projects are exempt from certain provisions of this Division as 
listed in this Section: 

(a) Asbestos abatement conducted inside a single private residence.; 

(i'0 by the owner is exempt from OAR 340 248 0270(1), if the residenoe is not a rental property, a 
oommeroial business, or intended to be demolished; or 

(B) by the owner oocupant _is exempt from OAR 340-248-0110 through 340-248-0180, OAR 
340-248-0210 through 340-248-0240 and OAR 340-248-0260 through 340-248-0270 ifthe 
residence is occupied by the owner and the owner occupant is performing the asbestos 
abatement work. 

(b) Asbestos abatement conducted outside of a single private residence by the owner is exempt from 
the notification requirements contained in OAR 340-248-0260 and 0270(1)~ ifthe residence is 
not a rental property, a commercial business, or intended to be demolished. 

(c) Residential buildings with four or fewer dwelling units that were eonstrnctod after 1987 are 
exempt from the provisions of OAR 340-248-0270(1 ). 

(d) Projects involving the removal of mastics and roofing products that are fully encapsulated with a 
petroleum-based binder and are not hard, dry, or brittle are exempt from OAR 340-248-0110 
through 340-248-0280 and 0290(1), (2), (8), and (9) provided the materials are not made friable. 

( e) Projects involving the removal of less than three square feet or three linear feet of asbestos­
containing material are exempt from OAR 340-248-0110 through 340-248-0180 and the 
notification requirements in 340-248-0260 provided that the removal of asbestos is not the 
primary objective, is part of a needed repair operation, and the methods of removal are in 
compliance with OAR 437 Division 3 "Construction" Subsection Zand 29CFR1926, 1101 
(g)(i) through (iii) (1998). Asbestos abatement projects may not be subdivided into smaller sized 
units in order to qualify for this exemption. 

(f) Projects involving the removal of asbestos-containing materials that are sealed from the 
atmosphere by a rigid casing are exempt from OAR 340-248-0110 through 340-248-02Jl.+O arul-
0290(2) through (4) and (7) through (9), provided the casing is not broken or otherwise altered 
such that asbestos fibers could be released during removal, handling, and transport to an 
authorized disposal site. 

(3) Any person who removes non-friable asbestos-containing material not exempted under OAR 340-
248-0250(2) must comply with the following: 
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(a) Submit asbestos removal notification and the appropriate fee to the Department Business Office 
on a Department form in accordance with OAR 340-248-0260. 

(b) Remove nonfriable asbestos eontaining materials in a manner that ensures the material remains 
nonfriable. 

( c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and certification 
requirements under OAR 340-248-0100 through 340-248-0180. The exemption ends whenever 
the asbestos-containing material becomes friable or has the potential to release asbestos fib8fs 
into the environment. 

(4) Emergency fire fighting is not subject to this division. 

(5) Asbestos containing waste material that is handled and disposed of in compliance with a solid waste 
permit issued pursuant to ORS 459 is not subject to OAR 340-248-0205(1). 

NOTE: The requirements and j urisdiotion of the Department of Insurance and Finanee, Oregon 
Oeeupational Safety and Health Division and any o1her state agency are not affected by OAR 340 218 
0200 through 340 248 0280. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and 
corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 
8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Section (l)(a)- (d) 
renumbered from 340-025-0465(4)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. 
ef. 11-4-93; Renumbered from 340-025-0466; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, 
f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-5620; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0260 

Asbestos Abatement Notifications Requirements 

Except as provided for in OAR 340-248-0250, written notification of any asbestos abatement project 
must be provided to the Department on a form prepared by and available from the Department, 
accompanied by the appropriate fee. The notification must be submitted by the facility owner or operator 
or by the contractor in accordance with one of the procedures specified in sections (1 ), (2), or (3) of this 
rule except as provided in sections (5), (6), or (7). 
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(1) Submit the notifications as specified in section ( 4) of this rule and the project notification fee to the 
Department at least ten days before beginning any friable asbestos abatement project and at least five 
days before beginning any non-friable asbestos abatement project. 

(a) The project notification fee is: 

(A) $35 for each project less than 40 linear feet or 80 square feet of asbestos-containing material, 
a residential building, or a non-friable asbestos abatement project. 

(B) $70 for each project greater than or equal to 40 linear feet or 80 square feet but less than 260 
linear feet or 160 square feet of asbestos-containing material. 

(C) $27 5 for each project greater than or equal to 260 linear feet or 160 square feet, and less than 
1300 linear feet or 800 square feet of asbestos-containing material. 

(D) $375 for each project greater than or equal to 1300 linear feet or 800 square feet, and less 
than 2600 linear feet or 1600 square feet of asbestos-containing material. 

(E) $650 for each project greater than or equal to 2600 linear feet or 1600 square feet, and less 
than 5000 linear feet or 3500 square feet of asbestos-containing material. 

(F) $750 for each project greater than or equal to 5000 linear feet or 3500 square feet, and less 
than 10,000 linear feet or 6000 square feet of asbestos-containing material. 

(G) $1,200 for each project greater than or equal to 10,000 linear feet or 6000 square feet, and 
less than 26,000 linear feet or 16,000 square feet of asbestos-containing material. 

(H) $2,000 for each project greater than or equal to 26,000 linear feet or 16,000 square feet, and 
less than 260,000 linear feet or 160,000 square feet of asbestos-containing material. 

(I) $2,500 for each project greater than 260,000 linear feet or 160,000 square feet of asbestos­
containing material. 

(J) $260 for annual notifications for friable asbestos abatement projects involving removal of 40 
linear feet or 80 square feet or less of asbestos-containing material. 

(K) $350 for annual notifications for non-friable asbestos abatement projects performed at 
schools, colleges, and facilities. 

(b) Project notification fees must accompany the project notification form. Notification has not 
occurred until the completed notification form and appropriate notification fee is received by the 
Department. 

(c) The Department may waive the ten-day notification requirement in section (1) of this rule in 
emergencies that directly affect human life, health, and property. This includes: 
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(A) Emergencies where there is an imminent threat ofloss oflife or severe injury; 

(B) Emergencies where the public is exposed to air-borne asbestos fibers; or 
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(C) Emergencies where significant property damage will occur if repairs are not made 
immediately. 

( d) The Department may waive the ten-day notification requirement in section (1) of this rule for 
asbestos abatement projects that were not planned, resulted from unexpected events, and will 
cause damage to equipment or impose unreasonable financial burden if not performed 
immediately. This includes the non-routine failure of equipment. 

(e) In either subsection (c) or (d) of this section persons responsible for such asbestos abatement 
projects must notify the Department by telephone before commencing work or by 9:00 am of the 
next working day if the work was performed on a weekend or holiday. In any case notification as 
specified in section (4) of this rule and the appropriate fee must be submitted to the Department 
within three days of commencing emergency or unexpected event asbestos abatement projects. 

(f) Failure to notify the Department before any changes in the scheduled starting or completion dates 
or other substantial changes will render the notification void. 

(g) If an asbestos project equal to or greater than 2,600 linear feet or 1,600 square feet continues for 
more than one year from the original start date of the project a new notification and fee must be 
submitted annually thereafter until the project is complete. 

(h) Residential buildings include: site built homes, modular homes constructed off site, mobile 
homes, condominiums, and duplexes or other multi unit residential buildings consisting of four 
units or less. 

(2) Annual notification for small-scale friable asbestos abatement projects. This notification may be used 
only for projects where no more than 40 linear or 80 square feet of asbestos-containing material is 
removed. The small-scale friable asbestos projects may be conducted at multiple facilities by a 
single licensed asbestos contractor, or at a facility that has a centrally controlled asbestos operation 
and maintenance program where the facility owner uses appropriately trained and certified personnel 
to remove asbestos. 

(a) Establish eligibility for use of this notification procedure with the Department prior to use"~ 

(b) Maintain on file with the Department a general asbestos abatement plan. The plan must contain 
the information specified in subsections (4)(a) through (4)(i) of this rule to the extent possible"~ 

( c) Provide to the Department a summary report of all asbestos abatement projects conducted in the 
previous three months by the 15th day of the month following the end of the calendar quarter. 
The summary report must include the information specified in subsections ( 4)(i) through ( 4)(1) of 
this rule for each project, a description of any sigoificant variations from the general asbestos 
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abatement plan; and a description of asbestos abatement projects anticipated for the next quarter 
when possible,; 

( d) Provide to the Department, upon request, a list of asbestos abatement projects that are scheduled 
or are being conducted at the time of the request; 

(e) Submit project notification and fee prior to use of this notification procedure,; 

(f) Failure to provide payment for use of this notification procedure will void the general asbestos 
abatement plan and each subsequent abatement project will be individually assessed a project 
notification fee. 

(3) Annual non-friable asbestos abatement projects may only be performed at schools, colleges, and 
facilities where the removal work is done by certified asbestos abatement workers. Submit the 
notification as follows: 

(a) Establish eligibility for use of this notification procedure with the Department prior to use;, 

(b) Maintain on file with the Department a general non-friable asbestos abatement plan. The plan 
must contain the information specified in subsections (4)(a) through (4)(i) of this rule to the 
extent possible,, 

( c) Provide to the Department a summary report of all non-friable asbestos abatement projects 
conducted in the previous three months by the 15th day of the month following the end of the 
calendar quarter. The summary report must include the information specified in subsections 
( 4)(i) through ( 4)(1) of this rule for each project, a description of any significant variations from 
the general asbestos abatement plan, and a list describing the non-friable asbestos abatement 
projects anticipated for the next quarter, when possible,; 

( d) Submit project notification and fee prior to use of this notification procedure,; 

( e) Failure to provide payment for use of this notification procedure will void the general non-friable 
asbestos abatement plan and each subsequent non-friable abatement project will be individually 
assessed a project notification fee. 

( 4) The following information must be provided for each notification: 

(a) Name and address of person conducting asbestos abatement. 

(b) The Oregon asbestos abatement contractor's license number and certification number of the 
supervisor for the asbestos abatement project or, for nonfriable asbestos abatement projects, the 
name of the supervising person that meets Oregon OSHA's competent person qualifications as 
required in OAR 437, division 3 "Construction", Subdivision Z, 1926.l lOl(b) "Competent 
person", (2/10/1994). 
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( c) Method of asbestos abatement to be employed. 
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( d) Procedures to be employed to insure compliance with OAR 340-248-0270 through 340-248-
0290. 

(e) Names, addresses, and phone numbers of waste transporters. 

(f) Name and address or location of the waste disposal site where the asbestos-containing waste 
material will be deposited. 

(g) Description of asbestos disposal procedure. 

(h) Description of building, structure, facility, installation, vehicle, or vessel to be demolished or 
renovated, including: 

(A) The age, present and prior use of the facility; 

(B) Address or location where the asbestos abatement project is to be accomplished, including 
building, floor, and room numbers. 

(i) Facility owner or operator name, address and phone number. 

G) Scheduled starting and completion dates of asbestos abatement work. 

(k) Description of the asbestos type, approximate asbestos content (percent), and location of the 
asbestos-containing material. 

(1) Amount of asbestos to be abated: linear feet, square feet, thickness. 

(m) For facilities described in OAR 340-248-0270(8) provide the name, title and authority of the 
State or local government official who ordered the demolition, date the order was issued, and the 
date demolition is to begin. 

(n) Any other information requested on the Department form. 

(5) The project notification fees specified in this section will be increased by 50% when an asbestos 
abatement project is commenced without filing of a project notification or submittal of a notification 
fee or when notification ofless than ten days is provided under subsections (l)(c) and (d) of this 
rule. 

(6) The Director may waive part or all of a project notification fee. Requests for waiver of fees must be 
made in writing to the Director, on a case-by-case basis, and be based upon financial hardship. 
Applicants for waivers must describe the reason for the request and certify financial hardship. 
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(7) Pursuant to ORS 468A.135, a regional authority may adopt project notification fees for asbestos 
abatement projects in different amounts than are set forth in this rule. The fees will be based upon 
the costs of the regional authority in carrying out the delegated asbestos program. The regional 
authority may collect, retain, and expend such project notification fees for asbestos abatement 
projects within its jurisdiction. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and 
corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 
8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Renumbered from 340-025-
0465(5)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered 
from 340-025-0467; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. & cert. ef. 6-16-95; 
DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-
5630; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0270 

Asbestos Abatement Work Practices and Procedures 

Except as provided for in OAR 340-248-0250, the following procedures must be employed by any 
person who conducts or provides for the conduct of an asbestos abatement project. 

(1) Prior to performing a demolition or renovation activity on a facility the owner or operator of a 
facility must have an accredited inspector thoroughly survey the affected facility or part of the 
facility where the demolition or renovation operation will occur for the presence of asbestos­
containing material, including nonfriable asbestos eentaining material. 

(2) The owner or operator of a facility that requires a survey pursuant to OAR 340-248-0270(1) must 
keep a copy of the survey report onsite at the facility during any demolition or renovation activity. 

(3) Remove all asbestos-containing materials before any activity begins that would break up, dislodge, 
or disturb the materials or preclude access to the materials for subsequent removal. Asbestos­
containing materials need not be removed before demolition if: 

(a) They are on a facility component that is encased in concrete or other similar material and are 
adequately wetted whenever exposed during demolition; 

(b) They were not discovered before demolition and cannot be removed because of unsafe conditions 
as a result of the demolition. 

( 4) Upon discovery of asbestos-containing materials found during demolition the owner or operator 
performing the demolition must: 

(a) Stop demolition work immediately; 
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(b) Notify the Department immediately of the occurrence; 
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( c) Keep the exposed asbestos-containing materials and any asbestos-contaminated waste material 
adequately wet at all time§ until a licensed asbestos abatement contractor begins removal 
activities; 

( d) Have the licensed asbestos abatement contractor remove and dispose of the asbestos-containing 
waste material. 

( 5) Asbestos-containing materials must be adequately wetted when they are being removed. In 
renovation, maintenance, repair, and construction operations, where wetting would unavoidably 
damage equipment or is incompatible with specialized work practices, or presents a safety hazard, 
adequate wetting is not required if the owner or operator: 

(a) Obtains prior written approval from the Department for dry removal of asbestos-containing 
material; 

(b) Keeps a copy of the Department's written approval available for inspection at the work site; 

( c) Adequately wraps or encloses any asbestos-containing material during handling to avoid 
releasing fibers; 

( d) Uses a local exhaust ventilation and collection system designed and operated to capture the 
particulate asbestos material produced by the asbestos abatement project. 

( 6) When a facility component covered or coated with asbestos-containing materials is being taken out 
of the facility as units or in sections: 

(a) Adequately wet any asbestos-containing materials exposed during cutting or disjointing 
operation; 

(b) Carefully lower the units or sections to ground level, not dropping them or throwing them; 

( c) Asbestos-containing materials do not need to be removed from large facility components such as 
reactor vessels, large tanks, steam generators, but excluding beams ifthe following requirements 
are met: 

(A) The component is removed, transported, stored, disposed of, or reused without disturbing or 
damaging the regulated asbestos-containing material; and 

(B) The component is encased in leak-tight wrapping; and 

(C) The leak-tight wrapping is labeled according to OAR 340-248-0280(2)(b) during all loading 
and unloading operations and during storage. 
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(a) Adequately wet the materials to ensure that they remain wet until they are disposed of in 
accordance with OAR 340-248-0280; 

(b) Carefully lower the materials to the floor, not dropping or throwing them; 

(c) With prior written approval from the Department, transport the materials to the ground via dust­
tight chutes or containers if they have been removed or stripped above ground level and were not 
removed as units or in sections. 

( d) Enclose the area where friable asbestos materials are to be removed with a negative pressure 
enclosure prior to abatement unless written approval for an alternative is granted by the 
Department. 

( e) A minimum of one viewing window will be installed in all enclosures, including negative 
pressure enclosures, in accordance with the following: 

(A) Each viewing window must be a minimum of two feet by two feet and be made of a material 
that will allow a clear view inside the enclosure. 

(B) For large enclosures, including negative pressure enclosures, install one viewing window for 
every 5,000 square feet of area when spatially feasible. 

(8) Any person that demolishes a facility under an order of the State of Oregon or a local govermnental 
agency, issued because the facility is structurally unsound and in danger of imminent collapse must 
comply with the following: 

(a) Obtain written approval from the Department for an ordered demolition procedure before that 
demolition takes place; and 

(b) Send a copy of the order and an asbestos abatement project notification (as described in OAR 
340-248-0260) to the Department before commencing demolition work; and 

(c) Keep a copy of the order, Department's approval, and the notification form at the demolition site 
during all phases of demolition until final disposal of the project waste at an authorized landfill; 
and 

( d) Keep asbestos-containing materials and asbestos contaminated debris adequately wet during 
demolition and comply with the disposal requirements set forth in OAR 340-248-0280 orand 
340-248-0290. 

(9) Persons performing asbestos abatement outside full negative pressure contaimuent must obtain 
written approval from the Department before using mechanical equipment to remove asbestos­
containing material. 
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(10) Before a facility is demolished by intentional burning, all asbestos-containing material must be 
removed and disposed of in accordance with OAR 340-248-0010 through 340-248-0290. 

(11) None of the operations in section (1) through (4) of this rule may cause any visible emissions. Any 
local exhaust ventilation and collection system or vacuuming equipment used during an asbestos 
abatement project, must be equipped with a HEP A filter or other filter of equal or greater collection 
efficiency. 

(12) The Director may approve, on a case-by-case basis, requests to use an alternative to the 
requirements contained in this rule. The contractor or facility owner or operator must submit a 
written description of the proposed alternative and demonstrate to the Director's satisfaction that the 
proposed alternative provides public health protection equivalent to the protection that would be 
provided bythe specific requirement, or that such level of protection cannot be obtained for the 
asbestos abatement project. 

(13) Final Air Clearance Sampling Requirements apply to projects involving more than 160 square feet 
or 260 linear feet of asbestos-containing material. Before containment around such an area is 
removed, the person performing the abatement must have at least one air sample collected that 
documents that the air inside the containment has no more than 0.01 fibers per cubic centimeter of 
air. The air sample(s) collected may not exceed 0.01 fibers per cubic centimeter of air. The 
Department may grant a waiver to this section or exceptions to the following requirements upon 
receiving an advanced written request: 

(a) The air clearance samples must be performed and analyzed by a party who is National Institute of 
Occupational Safety and Health (NIOSH) 582 certified and financially independent from the 
person( s) conducting the asbestos abatement project; 

(b) Before final air clearance sampling is performed the following must be completed: 

(A) All visible asbestos-containing material and asbestos-containing waste material must be 
removed according to the requirements of this section; 

(B) The air and surfaces within the containment must be sprayed with an encapsulant; 

(C) Air sampling may commence when the encapsulant has settled sufficiently so that the filter 
of the sample is not clogged by airborne encapsulant; 

(D) Air filtration units must remain on during the air-monitoring period. 

( c) Air clearance sampling inside containment areas must be aggressive and comply with the 
following procedures: 

(A) Immediately before starting the sampling pumps, direct exhaust from a minimum one horse 
power forced air blower against all walls, ceilings, floors, ledges, and other surfaces in the 
containment; 
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(B) Then place stationary fans in locations that will not interfere with air monitoring equipment 
and then directed toward the ceiling. Use one fan per 10,000 cubic feet of room space; 

(C) Start sampling pumps and sample an adequate volume of air to detect concentrations of 0.01 
fibers of asbestos per cubic centimeter according to NIOSH 7400 method; 

(D) When sampling is completed turn off the pump and then the fan(s); 

(E) As an alternative to meeting the requirements of paragraphs (A) through (D) of this 
subsection, air clearance sample analysis may be performed according to Transmission 
Electron Microscopy Analytical Methods prescribed by 40 CFR 763, Appendix A to 
Subpart E (Interim Transmission Electron Microscopy Analytical Methods). 

( d) The person performing asbestos abatement projects requiring air clearance sampling must submit 
the clearance results to the Department on a Department form. The clearance results must be 
received by the Department within 30 days after the completion date of the asbestos abatement 
project. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.745 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88. ef. 6-1-
88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91; Renumbered from 340-025-0465(6) -
(12); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-
025-0468; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-032-5640; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0275 

Asbestos Standards for Air Cleaning, Spraying, Molded Insulation, and Fabricating 

The following methods must be employed for air cleaning, fabricating, and sprayed-on and molded 
insulation applications: 

(1) Options for Air Cleaning. Rather than meet the no visible emissions requirements of OAR 340-248-
0210(1) and (3), owners and operators may elect to use methods specified in Section (2). 

(2) Air Cleaning. All persons electing to use air cleaning methods rather than comply with the no visible 
emission requirements must meet one of the provisions of subsections (a) through ( d) of this section 
and all of the requirements specified in subsections ( e) and ( f) of this section: 

(a) Fabric filter collection devices must be used, except as provided in subsections (b) and (c) of this 
section. Such devices must be operated at a pressure drop of no more than four inches (10.16 cm) 
water gauge as measured across the filter fabric. The air flow permeability, as determined by 



Agenda Item J, Rule Amendments to OAR 340 Division 248, Asbestos Reqniremeuts 
May 9, 2003 EQC Meeting 

Attachment A 

Page 35 of 45 
ASTM Method D737-75, must not exceed 30 ft. 3/min./ft. 2 (9 m3/min./m2

) for woven fabrics or 
35 ft. 3/min./ft.2 (11 m3/min./m2

) for felted fabrics with the exception that airflow permeability of 
40 ft. 3/min./ft.2 (12 m3/min./m2

) for woven and 45 ft. 3/min./ft.2 (14 m3/min./m2
) for felted fabrics 

must be allowed for filtering air emissions from asbestos ore dryers. Each square yard of felted 
fabric must weigh at least 14 ounces (475 grams per square meter) and be at least 1116 inch (1.6 
mm) thick throughout. Any synthetic fabrics used must not contain fill yam other than that which 
1s spun; 

(b) If the use of fabric filters creates a fire or explosion hazard, the department may authorize the use 
of wet collectors designed to operate with a unit contacting energy of at least 40 inches (101.6 
cm) of water gauge pressure; 

( c) If High Efficiency Particulate Air (HEP A) filters are used to control emissions the certified 
efficiency must be at least 99.97 percent for particles 0.3 microns or greater; 

( d) The Department may authorize the use of filtering equipment other than that described in 
subsection (a), (b ), or ( c) of this rule if such filtering equipment is satisfactorily demonstrated to 
provide filtering of asbestos material equivalent to that of the described equipment; 

( e) All air cleaning devices authorized by this section must be properly installed, operated, and 
maintained. Devices to bypass the air cleaning equipment may be used only during upset and 
emergency conditions, and then only for such time as is necessary to shut down the operation 
generating the particulate asbestos material; 

(f) Fabric filters collection devices installed after January 10, 1989 must be easily inspected for 
faulty bags. 

(3) Spraying: 

(a) No person may cause or allow to be discharged into the atmosphere any visible emissions from 
any spray-on application of materials containing more than one percent asbestos on a dry weight 
basis used to insulate or fireproof equipment or machinery, except as provided in section (2) of 
this rule. Spray-on materials used to insulate or fireproof buildings, structures, pipes, and 
conduits must contain less than one-percent asbestos on a dry weight basis. If any city or area of 
local jurisdiction has ordinances or regulations for spray application materials more stringent 
than those in this section, the provisions of such ordinances or regulations apply; 

(b) Any person intending to spray asbestos materials to insulate or fireproof buildings, structures, 
pipes, conduits, equipment, or machinery must notify the Department in writing 20 days before 
the spraying operation begins. The notification must contain the following: 

(A) Name and address of person intending to conduct the spraying operation; 

(B) Address or location of the spraying operation; 
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(C) The name and address of the owner of the facilityheing sprayed. 

Attachment A 

( c) The spray-on application of materials in which the asbestos fibers are encapsulated with a 
bituminous or resinous binder during spraying and which are not friable after drying is exempted 
from the requirements of subsections (a) and (b) of this section. 

( 4) Fabricating. Except as provided in section (2) of this rule no person may cause or allow to be 
discharged into the atmosphere any visible emissions, including fugitive emissions, from fabricating 
operations including the following: 

(a) Applicability. This section applies to fabricating operations using commercial asbestos: 

(A) The fabrication of cement building products; 

(B) The fabrication of friction products, except those operations that primarily install asbestos 
friction materials on motor vehicles; 

(C) The fabrication of cement or silicate board for ventilation hoods; ovens; electrical panels; 
laboratory :furniture; bulkheads, partitions and ceilings for marine construction; and flow 
control devices for the molten metal industry. 

(b) The owner or operator of a fabricating operation must monitor each potential source of asbestos 
emissions from any part of the fabricating facility, including air cleaning devices and process 
equipment for material processing and handling, at least once each day, during daylight hours, 
for visible emissions to the outside air during periods of operation. The monitoring must be by 
visual observation of at least 15 seconds duration per source of emissions,j--ffilf! 

( c) The owner or operator of a fabricating operation must inspect each air cleaning device at least 
once each week for proper operation and for changes that signal the potential for malfunctions, 
including to the maximum extent possible without dismantling other than opening the device, the 
presence of tears, holes, and abrasions in filter bags and for dust deposits on the clean side of 
bags. For air cleaning devices that cannot be inspected on a weekly basis according to this 
subsection, submit to the department, revise as necessary, and implement a written maintenance 
plan to include, at a minimum, a maintenance schedule and recordkeeping plan. 

( d) The owner or operator of a fabricating operation must maintain records of the results of visible 
emission monitoring and air cleaning device inspections using a format approved by the 
Department that includes the following information: 

(A) Date and time of each inspection; 

(B) Presence or absence of visible emissions; 

( C) Condition of fabric filters, including presence of any tears, holes, and abrasions; 
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(D) Presence of dust deposits on clean side of fabric filters; 

(E) Brief description of corrective actions taken, including date and time; 

(F) Daily hours of operation for each air cleaning device. 
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( e) The owner or operator of a fabricating operation must furnish upon request and make available at 
the affected facility during normal business hours for inspection by the Department, all records 
required under this section,t 

(f) The owner or operator of a fabricating operation must retain a copy of all monitoring and 
inspection records for at least two years,t 

(g) The owner or operator of a fabricating operation must submit a copy of the visible emission 
monitoring records to the Department quarterly. The quarterly report must be postmarked by the 
30th day following the end of the calendar quarter. 

(5) Insulation. No owner or operator of a facility may install or reinstall on a facility component any 
insulating materials that contain commercial asbestos if the materials are either molded and friable or 
wet-applied and friable after drying. The provisions of this section do not apply to insulating 
materials regulated under section (3) of this rule. 

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 
Stats. hnplemented: ORS 468A.700 - ORS 468A.760 
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0280 

Friable Asbestos Disposal Requirements 

Work practices and procedures for packaging, storing, transporting, and disposing of friable asbestos­
containing waste material: The owner or operator of a facility or an activity covered under the provisions 
of OAR 340-248-0205 through 340-248-0280 or any other source of friable asbestos-containing waste 
material must meet the following standards: 

(1) There may be no visible emissions to the atmosphere during the collection; processing; packaging; 
transporting; or deposition of any asbestos-containing waste material that is generated by a facility. 

(2) All asbestos-containing waste materials sflallmust be adequately wetted to ensure that they remain 
wet until delivered to an authorized landfill, and: 

(a) Processed into nonfriable pellets or other shapes; or 

(b) Packaged in leak-tight containers such as two plastic bags each with a minimum thickness of 6 
mil., or fiber or metal drum. Containers are-must be labeled as follows: 
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(A) The name of the asbestos waste generator and the location where the waste was generated; 
and 

(B)(i) A warning label that states: 

DANGER 

Contains Asbestos Fibers 

Avoid Creating Dust 

Cancer and Lung Disease Hazard 

Avoid Breathing Airborne 

Asbestos Fibers 

(ii) Alternatively, warning labels specified by 29CFR1926.110l(k)(7) (1994) maybe used. 

(3) If the asbestos-containing materials are not removed from a facility before demolition as described in 
OAR :340-248-0270(5), adequately wet the asbestos-containing waste material at all times after 
demolition and keep it wet during handling and loading for transport to a disposal site. Such 
asbestos-containing waste materials must be transported in lined and covered containers for bulk 
disposal. 

( 4) The interim storage of asbestos-containing waste material must protect the waste from dispersal into 
the environment and provide physical security from tampering by unauthorized persons. The interim 
storage of asbestos-containing waste material is the sole responsibility of the contractor, owner or 
operator performing the asbestos abatement project. 

(5) All asbestos-containing waste material must be deposited as soon as possible by the asbestos waste 
generator at: 

(a) A waste disposal site authorized by the Department and operated in accordance with this rule; or 

(b) A Department approved site that converts asbestos-containing waste material into nonasbestos 
(asbestos-free) material according to the provisions of OAR 340-248-0230 Asbestos to 
Nonasbestos Conversion Operations. 

( 6) Persons disposing of asbestos-containing waste material must notify the landfill operator of the type 
and volume of the waste material and obtain the approval of the landfill operator before bringing the 
waste to the disposal site. 

(7) For each waste shipment the following information must be recorded on a Department form: 
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(a) Waste Generation: 

(A) The name, address, and telephone number of the asbestos waste generator. 
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(B) The number and type of asbestos-containing waste material containers and volume in cubic 
yards. 

(C) A certification that the contents of this consignment are carefully and accurately described by 
proper shipping name and are classified, packed, marked, and labeled, and are in all respects 
in proper condition for transport by highways according to applicable regulations. 

(b) Waste Transportation: 

(A) The date transported. 

(B) The name, address, and telephone number of the transporter(s) . 

. ( c) Waste Disposal: 

(A) The name and telephone number of the disposal site operator. 

(B) The name and address or location of the waste disposal site. 

(C) The quantity of the asbestos-containing waste material in cubic yards. 

(D) The presence of improperly enclosed or uncovered waste, or any asbestos-containing waste 
material not sealed in leak-tight containers. 

(E) The date asbestos-containing waste is received at disposal site. 

(8) For the transportation of asbestos-containing waste material: 

(a) The asbestos waste generator must: 

(A) Maintain the asbestos waste shipment records for at least two years and ensure that all the 
information requested on the Department form regarding waste generation and transportation 
has been supplied. 

(B) Limit access into loading and unloading area to authorized personnel. 

(C)(i) Mark vehicles, while loading and unloading asbestos-containing waste, with signs (20 in. x 
14 in.) that state: 

DANGER 
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ASBESTOS DUST HAZARD 

CANCER AND LUNG DISEASE HAZARD 

Authorized Personnel Only 

Attachment A 

(ii) Alternatively, language that conforms to the requirements of29 CPR 1926.l 101(k)(6) (1994) 
maybe used. 

(b) The waste transporter must: 

(A) Immediately notify the landfill operator upon arrival of the waste at the disposal site. 

(B) Provide a copy of the asbestos waste shipment record to the disposal site owners or operators 
when the asbestos-containing waste material is delivered to the disposal site. 

(9) After initial transport of asbestos-containing waste material the asbestos waste generator must: 

(a) Receive a copy of the completed asbestos waste shipment record within 35 days, or determine the 
status of the waste shipment. A completed asbestos waste shipment record must include the 
signature of the owner or operator of the designated disposal site. 

(b) Receive a copy of the completed asbestos waste shipment record within 45 days, or submit to the 
Department a written report including: 

(A) A copy of the asbestos waste shipment record when a confirmation of delivery was not 
received; and 

(B) A cover letter signed by the asbestos waste generator explaining the efforts taken to locate 
the asbestos waste shipment and the results of those efforts. 

( c) Keep asbestos waste shipment records, including a copy signed by the owner or operator of the 
designated waste disposal site, for at least three years. Make all disposal records available upon 
request to the Department. For an asbestos abatement project conducted by a contractor licensed 
under OAR 340-248-0120, the records must be retained by the licensed contractor. For any other 
asbestos abatement project, the records must be retained by the facility owner. 

(I 0) Each owner or operator of an active asbestos-containing waste disposal site must meet the 
following standards: 

(a) For all asbestos-containing waste material received: 

(A) Ensure that off-loading of asbestos-containing waste material is done under the direction and 
supervision of the landfill operator or their authorized agent, and that it is accomplished in a 
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manner that prevents the leak-tight transfer containers from rupturing and prevents the 
release of visible emissions to the air. 

(B) Ensure that off-loading of asbestos-containing waste material occurs at the immediate 
location where the waste will be buried and restrict public access to off-loading area until 
waste is covered in accordance with paragraph (H), of this subsection. 

(C) Maintain asbestos waste shipment records for at least two years and ensure that all 
information requested on the Department form regarding waste disposal has been supplied. 

(D) Immediately notify the Department by telephone, followed by a written report to the 
Department the following working day, of the presence of improperly enclosed or uncovered 
waste. Submit a copy of the asbestos waste shipment record along with the report. 

(E) As soon as possible, and no more than 30 days after receiving the waste, send a copy of the 
signed asbestos waste shipment record to the asbestos waste generator. 

(F) Upon discovering a discrepancy between the quantity of waste designated on the asbestos 
waste shipment records and the quantity actually received, attempt to reconcile the 
discrepancy with the asbestos waste generator. Report in writing to the Department any 
discrepancy between the quantity of waste designated on the asbestos waste shipment records 
and the quantity actually received that cannot be reconciled between the asbestos waste 
generator and the waste disposal site within 15 days after receiving the waste. Describe the 
discrepancy and attempts to reconcile it, and submit a copy of the asbestos waste shipment 
record along with the report. Include the Department assigned asbestos project number in the 
discrepancy report. 

(G) Select the waste burial site in an area of minimal work activity that is not subject to future 
excavation. 

(H) Cover all asbestos-containing waste material deposited at the disposal site with at least 12 
inches of soil or six inches of soil plus 12 inches of other waste before running compacting 
equipment over it but no later than the end of the operating day. 

(b) Maintain, until site closure, record of the location, depth and area, and quantity in cubic yards of 
asbestos-containing waste material within the disposal site on a map or diagram of the disposal 
area. 

( c) Excavation or disturbance of asbestos-containing waste material that has been deposited at a 
waste disposal site and is covered is considered an asbestos abatement project. The notification 
for any such project must be submitted as specified in OAR 340-248-0260 except as follows: 

(A) Submit the project notification and project notification fee to the Department at least 45 days 
before beginning any excavation or disturbance of asbestos-containing waste disposal site. 



Agenda Item J, Rnle Amendments to OAR 340 Division 248, Asbestos Requirements 
May 9, 2003 EQC Meeting 
Page 42 of 45 

(B) State the reason for disturbing the waste. 
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(C) Explain the procedures for controlling emissions during the excavation, storage, transport 
and ultimate disposal of the excavated asbestos-containing waste material. The Department 
may require changes in the proposed emission control procedures. 

(D) State the location of any temporary storage site and the final disposal site. 

( d) Upon closure of an active asbestos-containing waste disposal site, each owner or operator must: 

(A) Comply with all the provisions for inactive asbestos-containing waste disposal sites. 

(B) Submit to the Department a copy of records of asbestos waste disposal locations and 
quantities. 

(C) Make available during normal business hours and furnish upon request all records required 
under this section for inspection by the Department. 

(11) The owner or operator of an inactive asbestos-containing waste disposal site must meet the 
following standards: 

(a) Maintain a cover of at least two feet of soil or one foot of soil plus one foot of other waste. 

(b) Grow and maintain a cover of vegetation on the area to prevent erosion of the non asbestos­
containing cover of soil or other waste materials. In desert areas where vegetation would be 
difficult to maintain, a layer of at least three inches of well-graded, nonasbestos crushed rock 
may be placed and maintained on top of the final cover instead of vegetation. 

( c) For inactive asbestos waste disposal sites for asbestos-containing tailings, a resinous or 
petroleum-based dust suppression agent that effectively binds dust to control surface air 
emissions may be used and maintained to achieve the requirements of subsections (a) and (b) of 
this section, provided prior written approval of the Department is obtained. 

( d) Excavation or disturbance at any inactive asbestos-containing waste disposal site is an asbestos 
abatement project. The notification for any such project must be submitted as specified in OAR 
340-248-0260, except as follows: 

(A) Submit the project notification and project notification fee to the Department at least 45 days 
before beginning any excavation or disturbance of asbestos-containing waste disposal site. 

(B) State the reason for disturbing the waste. 

(C) Explain the procedures to be used to control emissions during the excavation, storage, 
transport and ultimate disposal of the excavated asbestos-containing waste material. The 
Department may require changes in the proposed emission control procedures to be used. 
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(D) State the location of any temporary storage site and the final disposal site. 
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( e) Within 60 days of a site's becoming inactive, request in writing that the Commission issue an 
environmental hazard notice for the site. This environmental hazard notice will notify in 
perpetuity any potential purchaser of the property that: 

(A) The land has been used for the disposal of asbestos-containing waste material; 

(B) The survey plot and record of the location and quantity of asbestos-containing waste 
disposed of within the disposal site required for active asbestos disposal sites have been filed 
with the Department; and 

(C) The .site is subject to the provisions of OAR 340-248-0205 through 340-248-0290. 

(12) Rather than meet the requirements of this rule, an owner or operator may use alternative packaging, 
storage, transport, or disposal methods after receiving written approval by the Department. 

[Publications: Publications referenced are available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and 
corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 
8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Renumbered from 340-025-
0465(13) - (15); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered 
from 340-025-0469; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-032-5650; DEQ 1-2002, f. & cert. ef. 2-4-02 

340-248-0290 

Nonfriable Asbestos Disposal Requirements 

Work practices and procedures for packaging, storing, transporting, and disposal of nonfriable asbestos­
containing waste material: The owner or operator of a facility or an activity covered under the provisions 
of OAR 340-248-0205 through 340-248-0290 and any other source of nonfriable asbestos-containing 
waste material must meet the following standards: 

(1) Any waste that contains nonfriable asbestos material must be handled and disposed of using methods 
that will prevent the release of airborne asbestos-containing material.There may be no visible 
emissions to the atlnesj'lhere while colleeting, flFOeessing, packaging, transporting, or EHSflOSing of 
any nonfriable asbestos containing waste material that is generated by si±ch soHrce. 
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(2) fdl nenfriab!e asbestos containfilg waste materials must be adequate\y wetted to ensure that they 
ren1ain wet until deposited at an authorized landfill, and either: 

(a) Processed in-:e nenfiiable pellets er ether shapes; er 

(b) Packaged in leak tig-lrt eentainers that allow the nenfriable asbestos containing waste te remain 
adequately wet until deposited at an authorized landfill. Sach containers must ae marked as 
fullows: 

(,Ar) The name ef the asbestos "vaste generator and the location where the waste was generated; 
an-d 

(B) A "varning statement: 

DANCER 

ASBESTOS CONTAINING MATERIAL 

(3) Nenfriaale asBestos eentaiffing roofing materials that are fully encapsulated in a petroleum Based 
Binder and meet the cenditiens in OAR 340 248 0250(2)(c) are exempt from 340 24 8 0290(2). 

(4) The interinl storage efnenfriaale asbestos containing waste material must protect the waste from 
tam]3ering by unauthorized persons. The interim storage ofnonfiiable asbestos containing waste 
material is the sole responsibility of the con-tractor or the evmer er operator perfunning the 
nonfriaale asbestos aaatement project. 

(5) fJl nonfriable asaestos containing waste material must ae deposited as seen as possible by the 
asbestos \vaste generator at: 

(a) f, "vaste disposal site authorized By the Department and operated in accordance with this rule; er 

(b) f, Department approved site that converts asbestos cen-taining 'i'laste material into nenasbestes 
(asbestos free) material according te the previsions efO/\R 340 248 0230, ,\sbestes te 
Nen-asaestos Conversion Operations. 

(6) Persons disposing efnonfriaale asbestos containing waste material must notify the landfill operator 
efthe type and volume of the "vaste material and eBtain the approval efthe landfill operator befure 
bringing the waste to the disposal site. 

(7) For each nenfriable waste shipment, the waste generator must provide the generator information 
contained in OAR 3~0 248 0280(7). 

(8) Fer the transportation ofnenfriaale asbestos containing waste material the '.vaste generator must 
fullew the previsions of OAR 340 248 0280(8). 
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(9) After initial transport ofnonfriable asbestos containing waste material, the asbestos '.Vasts generator 
must follow the provisions ofO,'\R 340 248 0280(9). 

(10) Each owner or operator of an active nonfriable asbestos containing waste diSjloSal site must meet 
the provisions ofO,'\R.340 248 0280(10). 

(11) The owner or operater of an inactive nonfriable waste disposal site must meet the provisions of 
Q,'\R 340 248 0280(11). 

(:±±1-Rather than meet the requirements of this rule, an owner or operator may use alternative packaging, 
storage, transport, or disposal methods after receiving written approval from the Department. 

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 
Stats. Implemented: ORS 468A.700 - ORS 468A.760 
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02 
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Summary of Public Comment and Agency Response 

Amend OAR 340 Division 248, Asbestos Requirements 
Prepared by: Dave Wall, (503) 229-5364 Date: February 27, 2003 

Comment 
period 

Organization 
of comments 
and 
responses 

Comment 1 

Department 
Response 

The public comment period opened on January 21, 2003 and closed on 
February 20, 2003. DEQ held public hearings on February 18, 2003 
beginning at 3:00 p.m. in Portland and Medford, and on February 19, 2003 
beginning at 1 :30 p.m. in Pendleton. Four people attended the hearing in 
Portland but no one provided oral testimony. No one attended the hearing in 
Medford. Two people attended the hearing in Pendleton and one person 
provided oral testimony and also provided written testimony. Three other 
people submitted written comments. 

Summaries of individual comments and the Department's responses are 
provided below. The person who submitted each comment is identified in the 
table following the comments and Department responses. 

Summary of Comments and Agency Responses 
OAR 340-248-0250(5) exempts "asbestos-containing waste material that is 
handled and disposed of in compliance with a permit issued pursuant to ORS 
459" from the "open accumulation" provision of the rules. However, the rule · 
does not address an exemption for solid waste collectors involved in 
transport of ACWM. 

Many solid waste collectors have expressed concern about how OAR 340-
248-0205 (1), the "open accumulation" section of the proposed rule, will 
apply to legitimate haulers. While most of the problem of open accumulation 
will be at the generator's site, it could also involve a collection container 
owned and serviced by the local solid waste hauler, so: 

How does DEQ purport to apply the "open accumulation" section to a hauler? 

Secondly, what will constitute an enforcement action and who will be the 
target of the enforcement action? 

The Department added the exemption from the open accumulation 
prohibition for permitted facilities because the department can use a specific 
regulatory tool, the solid waste permit, to ensure that solid waste facilities 
comply with asbestos requirements. Solid waste permits also require that 
the facilities follow specific guidance in the form of special waste 
management plans if an accidental asbestos exposure occurs. If a solid 
waste facility is operatina in compliance with a solid waste permit and special 
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Comment2 

Department 
Response 

waste management plan, that facility will not openly accumulate asbestos 
waste. 

Waste transporters are not subject to permitting or any other binding 
requirement by the Department that ensures they comply with the asbestos 
regulations prohibiting open accumulation. Without the ability to use a 
binding requirement such as a permit to ensure compliance, the Department 
cannot provide a similar type of exemption from the open accumulation 
prohibition for solid waste haulers. 

Although the Department has not provided an exemption for solid waste 
haulers, the Department does not intend to focus its enforcement resources 
on waste transporters that are following prudent practices when it comes to 
the discovery of asbestos waste or accidental asbestos fiber release. When 
the transporter finds unwanted or improperly packaged asbestos within their 
drop boxes and contacts the Department for help, the Department focuses 
resources on helping to clean up the asbestos material and prevent asbestos 
exposure. Department procedures are to first help prevent asbestos 
exposure and then to look for the person or persons responsible for the open 
accumulation. Once the responsible person is identified, then the 
Department evaluates if the open accumulation could have been prevented 
or was an unforeseen accident (e.g. a hauler getting hit by another vehicle). 
If the hauler could not have prevented a violation from occurring, the 
Department is not likely to pursue formal enforcement and will focus 
enforcement efforts on the person or persons responsible for generating this 
unwanted waste. 

During the fall of 2003, the Department will form an advisory committee to 
address remaining issues regarding survey requirements, asbestos waste 
disposal and other issues. 

The rules need to be strengthened to include federal EPA operation and 
management and project design requirements for all commercial and 
industrial facilities as suggested below. These requirements would not apply 
to private homeowners. 

• These facilities need to follow EPA's Managing Asbestos in place­
Building Owner's Guide to Operations and Maintenance programs 
for Asbestos-Containing Materials, July 1990. 

• ODEQ should develop project design language consistent with 
EPA and provide technical guidance to the public for safe 
asbestos materials handling before a project is started, not after. 

If building owners have a survey done and if trained and licensed contractors 
perform abatement projects correctly, the Department sees no need to add 
an additional requirement for asbestos management plans. 

The Department intends to convene an advisory committee this fall to 



ATTACHMENT B 
Agenda Item J, Rule Amendments to OAR 340 Division 248, Asbestos Requirements, 
May 9, 2003 EQC Meeting 
Paoe 3 of 6 

address problems related to the January 2002 rulemaking. If needed, the 
Department working together with the advisory committee, will determine if 
additional guidance or rule language is needed to ensure consistency with 
federal requirements regarding asbestos management or project design 
requirements. 

Comment3 All asbestos handling contractors need to be required to have "full ODEQ 
certification" beyond the training. They must be licensed and approved 
before handling either friable or nonfriable asbestos by DEQ. Similar to a 
liquor license, concealed weapons permit, etc. After all, asbestos is at least 
as dangerous as these other licensed venues. 

Department The Department licenses all friable asbestos abatement contractors and 
Response certifies all workers that perform friable asbestos abatement. The 

Department does not license or certify contractors and workers that perform 
nonfriable asbestos abatement. The Department does not have statutory 
authority to require such training and licensing. Training for removal of 
nonfriable asbestos-containing materials is required under Oregon OSHA 
rules. 

Comment4 All people that handle, have, pick-up (solid waste handlers), own buildings 
with multiple clients, etc. should have a standard operating procedure {SOP) 
on how to handle any and all asbestos. This would be included in their O&M 
plan. 

Department The Department agrees that building owners and anyone who handles 
Response asbestos should employ good work practices and procedures that could be 

part of an operation and maintenance (0 & M) plan. This would help to 
ensure that asbestos-containing materials are handled correctly to protect 
workers and the public. The Department's asbestos rules require that 
asbestos removal contractors obtain licenses. These rules also require 
workers and supervisors that handle friable asbestos materials to be 
appropriately certified. OSHA and EPA rules require 0 & M programs and 
the Department sees no need to add its own requirements. 

Comment5 All asbestos handlers and building owners are subject to "cradle to grave" 
handling by RCRA, the General Duty Clause of the Clean Air Act, the 
General Duty Clause in OSHA regulations and to specific regulations. No 
one in the asbestos abatement industry is exempt from preventing asbestos 
exposure. The EPA Model Accreditation Program (MAP) additionally requires 
the use of a project designer. The Department should add project designer 
requirements to its rules. 
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Department The Department agrees that proper project design ensures success for many 
Response abatement projects. Department rules establish licensing requirements for 

asbestos removal contractors and require workers and supervisors that 
handle asbestos materials to be appropriately certified. If asbestos removal 
is performed properly, because a building owner performs a survey and 
removes asbestos containing materials in accordance with the Department's 
asbestos rules, then the Department considers that the intent of the federal 
project design requirements has been met. OSHA and EPA rules already 
require some form of Project Design to be used for abatement projects. DEQ 
considers the existing federal programs to be sufficient. 

Comment6 While the proposed rule changes cover several items, the one that I believe 
poses the greatest risk to both the environment and owner/occupants is the 
elimination of the rule change from the last revision relating to the survey 
requirements. 

While the survey rule has been in place, we have seen a substantial increase 
in awareness on the part of owners and contractors in single family 
residences of the need to perform surveys for asbestos prior to renovation. 

While some may believe that the survey requirement for single family to 4-
plex structures is an unreasonable cost burden, we have not found this to be 
the case. In many instances, remodel contractors and small demolition firms 
have expressed that they appreciate the fact that DEQ had leveled the 
playing field for them by way of a requirement being in place that materials 
are tested prior to renovation and demolition work. This has reduced 
substantially the number of times we have been called in the middle of 
construction work to deal with a surprise asbestos problem, affecting not only 
costs, but also construction schedules. 

I urge the Department to re-consider the decision and leave intact the rule 
requiring asbestos surveys for all remodel and renovation work. I believe it is 
one of the best rule changes that DEQ has made. 

Department The Department added the asbestos survey requirement to the asbestos 
Response rules in January 2002 and required that all building owners conduct the 

survey except for residential homes constructed after 1987. After the 
January 2002 rulemaking, the Department discovered that all sides of the 
issue had not been adequately considered because several interested 
parties were inadvertently excluded from providing comment for the rules 
promulgated in the January 2002 rule making. 

Because of these issues and other concerns about the ability to educate all 
residential building owners of the survey requirement, the Department 
decided to temporarily roll back the survey requirement to the federal level 
and then address the issue in future rulemaking. The Department agrees 
that all building owners including residential owners should conduct a survev 
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before renovation or demolition to prevent exposing themselves or the public 
to asbestos fibers. The Department intends to explore options that will 
ensure that building owners survey, ranging from an educational campaign to 
a regulatory requirement. The Department will convene an advisory 
committee in the fall of 2003 to address this issue and several other 
questions that have been of concern to the industry. 

Comment? The definition of asbestos-containing material was changed with the January 
2002 rulemaking to clearly identify that polarized light microscopy is the 
asbestos measurement method to be used to determine the content of 
asbestos. The temporary rules and these rules change the definition back to 
the statutorily defined term that says that asbestos-containing material 
means any material containing more than one-percent asbestos by weight. 
The Department then adds the polarized light microscopy (PLM) 
measurement requirement in OAR 340-248-0205(4). 

The standard of the industry for determining asbestos is the PLM method, 
which is not a determination by weight, but is an estimation of the surface 
area. The measurement by weight is what is specified under NESHAPs. 
There are other standard laboratory methods that are only occasionally used 
to determine asbestos content by weight. While there is considerable 
discussion in the industry if various laboratory methods are equivalent, the 
standard of the industry is PLM. 

The temporary and proposed rules, as written, are contradictory defining 
asbestos-containing material by weight, but requiring the use (without 
Department approval) of PLM. The rule should make these two prime means 
of measurement equal in terms of the availability of use. 

Department The Department agrees that the return to the statutorily defined definition of 
Response "asbestos-containing material" with clarification in another section of the rules 

can lead to confusion. With the rulemaking that the Department intends to 
start in the fall of 2003, staff will work with the Oregon Department of Justice 
to determine if changes can be made to the Administrative Rule definition or 
if we need to address a change through new statutory language. 

Comments The rules adopted in January 2002 required building owners to survey for 
asbestos before beginning demolition or renovation projects. The survey 
requirement also applied to owners of single family residences with four or 
fewer dwelling units built before 1987. 

I was disappointed to see the survey requirement for single family homes 
built before 1987 dropped. I realize that the proposed threshold is the 
threshold for NESHAPs, but this seems an appropriate area for the 
Department to expand its rule making. The vast majority of homeowners as 
well as small contractors I have dealt with either have little or no idea what 
products they may impact durina the remodelina that may be asbestos-
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containing or think that asbestos was banned a long time ago and there is no 
possibility of having to deal with it. I'm confident that dropping the 
requirement will increase asbestos exposure to both families and contractors. 

Department Please see response to Comment 6 above. 
Response 

List of Commenters and Reference Numbers 
Comment 

Name Organization Date of comments 
Number 

Susan McHenry Pendleton Sanitary Service, February 19, 2003 
representing the Oregon Refuse 
& Recycling Association. 

2, 3, 4, and 5 Darrel Sunday Sunday & Associates, Inc. February 20, 2003 

6 John Mayer Lake Oswego Insulation February 20, 2003 
Company, Inc. 

7 and 8 Ed Edinaer Workolace Resources, Inc. Februarv 20, 2003 
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State of Oregon 
Department of Environmental Quality 

To: Environmental Quality Commission 

From: Steven M. Croucher 

Subject: Presiding Officer's Report for Rulemaking Hearing 

ATTACHMENT C 

Memorandum 

Date: February 20, 2003 

Title of Proposal: Permanent adoption of temporary asbestos rules. 
Hearing Date and Time: February 18, 2003 at 1500 hours. 
Hearing Location: DEQ Office, 201 W. Main Street Suite 2-D, Medford, Oregon. 

The Department convened the rulemaking hearing on the proposal referenced above at 1500 
hours and closed it at 1600 hours. 

Nobody attended the hearing. No one submitted comments. 

8/02 
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[State of Oregon 
Department of Environmental Quality 

To: Environmental Quality Commission 

From: Kevin V. McCrann 

Subject: Presiding Officer's Report for Rulemaking Hearing 

ATTACHMENT C 

Memorandum 

Date: February 20, 2003 

Hearing Date and Time: February 18, 2003 at 1500 hours . 
Hearing Location: DEQ Northwest Region, 2020 SW 411\ Portland, Oregon, 

RoomA/B 
Title of Proposal: Amend OAR 340-248, Asbestos Requirements 

The rulemaking hearing on the above titled proposal was convened at 1500 hours. The hearing 
was closed at 1700 hours. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing would be recorded. Before beginning the 
formal hearing, I briefly explained the specific rulemaking proposal and the procedures to be 
followed during the hearing. 

Five people attended. The Department staff answered several questions during the question and 
answer session. No one provided formal testimony. 
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State of Oregon 
Department of Environmental Quality 

To: Environmental Quality Commission 

From: Tom Hack, ODEQ, ER-Pendleton 

Subject: Presiding Officer's Report for Rulemaking Hearing 

ATTACHMENT C 

Memorandum 

Date: February 20, 2003 

Title of Proposal: Amendment, Clarification, and Housekeeping of Asbestos 
Rules. 

Hearing Date and Time: February 19, 2003 @ 1330 p.m. 
Hearing Location: State Office Building, 1st Floor Conference Room 

700 SE Emigrant Ave. 
Pendleton, OR 97801 

The Department convened the rulemaking hearing on the proposal referenced above at 1330 and 
closed it at 1430. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing was being recorded. 

Two people attended the hearing. One person testified. No written comments were received. 

Before taking comments, Mr. Dave Wall briefly explained the rulemaking proposal and 
procedures for the hearing. 

The following is a summary of the only comment received at the hearing. The Department will 
include these comments in the Summary of Public Comment and Agency Response for this 
rulemaking. 

Ms. Susan M'Henry 
Pendleton Sanitary Service 
5500 NW Rieth Road 
Pendleton, OR 97801 

Ms. McHenry's primary concern is with the transportation of asbestos material by waste 
haulers. She expressed a concern about being cited by DEQ and/or being required to pay 
cleanup costs in the event of incidental breakage during transportation. The rules are still 
not entirely clear on liability for incidental breakage. 
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!Relationship to Federal Requirements 

Answers to the following questions identify how the proposed rulemaking relates to federal 
requirements and potential justification for differing from federal requirements. The 
questions are required by OAR 340-011-0029. 

Summary of proposed rule changes: 

The proposed rule changes will make permanent a temporary rulemaking that the Environmental 
Quality Commission adopted on December 13, 2002. While developing amendments to the 
asbestos rules that were adopted in January 2002, the Department inadvertently neglected to 
involve all interested associations. The Department proposed the temporary rule to provide 
immediate relief from asbestos requirements causing implementation problems for some of the 
members of these associations. 

This proposed rulemaking makes the temporary rule changes permanent. The changes include 
revisions to the pre-demolition asbestos survey requirements; clarifications to definitions that 
classify asbestos containing material as friable (easily releases fibers) or nonfriable and other 
definitions; removal of nonfriable asbestos handling requirements; and error corrections. 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 

The federal National Emission Standards for Hazardous Air Pollutants (NESHAP) for 
asbestos regulate asbestos abatement and disposal. Federal rules require an asbestos 
survey before any demolition or renovation for any commercial or industrial building 
and for residential buildings with more than four dwelling units. The federal NESHAP 
for asbestos also regulates disposal of friable asbestos containing waste material, 
addresses nonfriable material that becomes friable, and defines asbestos containing 
material. 

Federal Occupational Safety and Health Administration (OSHA) rules also apply to this 
situation. OSHA requires that a contractor with any employees survey for hazardous 
materials including asbestos in any situation where employees may be exposed to 
asbestos in a working situation. 

This rulemaking makes the survey requirement the same as the NESHAP. It does not 
address other portions of the asbestos rules that currently differ from federal 
requirements. 
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2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Asbestos survey and disposal requirements are performance based, but also include specific 
work practices. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

No, the federal NESHAP does not regulate all instances where the public may be exposed 
to asbestos. Oregon's statute authorizes DEQ to regulate all instances where the public may 
be exposed to asbestos. The NESHAP does not regulate asbestos projects in residential 
units with four or fewer dwelling units. However, Oregon's statute addresses all but 
owner-occupied units where abatement is perfomied inside the dwelling, and even 
requires that owner-occupants doing the asbestos removal work themselves ensure proper 
disposal of asbestos waste. An earlier rulemaking required owners of all residential 
properties constructed before 1987 to survey for asbestos before demolition or 
renovation. This rulemaking will make the asbestos survey requirement the same as in 
theNESHAP. 

The proposed rule changes revoke the nonfriable labeling, packaging and disposal 
requirements adopted in January 2002, yet the rule still requires that nonfriable asbestos 
containing waste materials must be disposed of without releasing fibers. The federal 
NESHAP is silent regarding disposal of nonfriable asbestos containing waste material. 

The Department will form an advisory committee during the Fall of 2003 to reconsider 
how to help residential homeowners avoid asbestos exposure when conducting renovation 
or demolition projects, and how to ensure that nonfriable asbestos is not made friable 
during removal and disposal. 

4. Will the proposed requirement improve the ability of the regulated community to comply 
in a more cost effective way by clarifying confusing or potentially conflicting requirements 
(within or cross-media), increasing certainty, or preventing or reducing the need for costly 
retrofit to meet more stringent requirements later? 

The proposed changes for nonfriable asbestos containing waste disposal and the 
clarification of when nonfriable asbestos material must be treated as friable material still 
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vary from the NESHAP and OSHA requirements, but do improve the ability of the 
regulated community to comply with less economic impact than the previous rulemaking. 
The proposed rule changes eliminate language that had been intended to provide 
clarification between state and federal rules. These requirements caused concern for 
operators of some solid waste facilities because of the broad interpretation of the previous 
requirements that could possibly be applied to their facilities. Facility owners were 
concerned about the economic impacts that they would incur complying with the nonfriable 
disposal requirements. 

The Department will form an advisory committee during the Fall of2003 to reconsider how 
Oregon's rules can help the regulated community comply with both state and federal 
requirements in a way that minimizes costs yet achieves the goal of preventing asbestos 
exposure during renovation or demolition. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

No. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

NIA 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. The proposed rule repeals detailed nonfriable asbestos waste handling procedures 
that were perceived as more stringent than federal requirements. The proposed rule also 
makes the asbestos survey requirement the same as the NESHAP survey requirement. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Others may face increased costs whenever exposed to improperly removed asbestos 
materials regardless of whether these rule changes or more stringent rule changes are 
adopted. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 
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No. 

10. Is demonstrated technology available to comply with the proposed reqnirement? 

Yes. For the asbestos survey requirement, 84 people have been newly trained to 
perform inspections and 255 accredited inspectors have gone through the refresher class 
renewing their accreditation. Training providers have held approximately 10 training 
classes since January 2002 for people that want to become certified inspectors under the 
Asbestos Hazard Emergency Response Act (AHERA). 

For nonfriable disposal requirements, practices exist to ensure that visible fibers are not 
released during disposal. Also, work practices exist and are used by many solid waste 
disposal facilities to ensure that nonfriable materials are not made friable and to prevent 
potential for public exposure. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

No. 
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Title of Proposed 
Rulemaking: 

Need for the Rule(s) 

Documents Relied 
Upon for Rulemaking 

Fiscal and Economic 
Impact 

Overview 

I 
7122102 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Chapter 340 
Proposed Rulemaking 

AttachmentE 

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 
This form accompanies a Notice of Proposed Rulemaking 

Amend OAR 340 Division 248, Asbestos Requirements 

The proposed rule changes will make permanent a temporary rulemaking that 
the Environmental Quality Commission adopted on December 13, 2002. While 
developing amendments to the asbestos rules that were adopted in January 
2002, the Department inadvertently neglected to involve all interested 
associations. The Department proposed the temporary rule to provide 
immediate relief from asbestos requirements causing implementation problems 
for some of the members of these associations. 

This proposal makes the temporary rule changes permanent. The changes 
include revisions to the pre-demolition arjd pre-renovation asbestos survey 
requirements; clarifications to definitions, that classify asbestos containing 
material as friable (easily releases fibers) or nonfriable and other definitions; 
removal of specific nonfriable asbestos handling requirements; and error 
corrections. 

National Emission Standards for Hazardous Air Pollutants for Asbestos, 40 
CFR Part 61 
ORS 468A.700 through 468A.760 

The asbestos regulations affect residential, commercial and industrial building 
owners, contractors, and solid waste haulers and disposal facilities (transfer 
stations, material recovery facilities and landfills) as follows: 

1. Survey Requirements. Before adoption ofthe temporary rules, most 
building owners planning renovation or demolition activities were 
required to have a survey conducted to identify the presence of 
asbestos. This rulemaking exempts residential buildings with four or 
fewer four units from the survey requirement. Building owners will be 
required to have an asbestos survey for residential buildings with more 
than four dwelling units and all other types of buildings. Survey costs 
may range from $20 to $500, depending upon the number of materials 
suspected to contain asbestos, how material is sampled, who collects 
the material, the type of laboratory analysis used, and the extent of the 
survey. Proper surveying can save the building owner time and money 
by helping the owner avoid enforcement action and penalties and costly 
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clean up of asbestos material removed improperly. Surveys can also 
I help prevent exposure to asbestos and future health costs associated 

with treating asbestos-related diseases. 

Anyone who owns residential properties with four or fewer dwelling units 
who is undertaking renovation or demolition activities may save money 
by being exempted from the survey requirement. However, if a building 
owner does not survey for and remove asbestos before conducting 
renovation or demolition, that owner may face unanticipated costs. If 
asbestos material is removed improperly, the owner may have to 
conduct an asbestos abatement project to clean up the asbestos 
material and may face civil penalties for open accumulation or improper 
abatement. 

2. Dis12osal Reguirements for Nonfriable Asbestos-Containing Materials. 
Before adoption of the temporary rules, all asbestos-containing waste 
material was subject to detailed packaging and labeling requirements. 
The proposed rules affect solid waste haulers, disposal facilities, 
contractors, and anyone generating asbestos-containing waste. This is 
because the proposed rules make permanent the temporary rules that 
eliminated the detailed packaging)labeling and disposal requirements 
for nonfriable asbestos-containing waste material. The new rules will 
require only that any waste that contains nonfriable asbestos material 
must be handled and disposed of using methods that will prevent the 
release of airborne asbestos-containing material. The rules do not 
specify what measures must be taken to prevent the release of such 
material. The proposed rule changes will be less stringent and may 
save the cost of packaging that would otherwise be incurred by 
contractors, solid waste haulers, individuals, and any business 
generating such nonfriable waste. However, if these individuals and 
entities inadvertently render nonfriable asbestos-containing waste 
material friable, resulting in open accumulation, these entities may face 
added costs of expensive cleanup and civil penalties. 

The proposed rules do not change friable asbestos-containing waste 
disposal requirements. Such material must still be packaged in a 
prescribed manner and labeled, handled, transported, and disposed of 
at the landfill to ensure friable material is not released. 

General public The general public is affected when asbestos is not identified and then is 
handled improperly. Improper handling of asbestos-containing material may 
result in exposure to asbestos. A member of the public may experience 
increased costs if exposed to asbestos fibers in the form of increased health 
care costs. 

The proposed rules repeal nonfriable disposal requirements adopted in 
January 2002. Many of those requirements had not yet been implemented by 
the solid waste industry, so there should not be significant change in disposal 
costs that are passed on to the public. Members of the public may experience 

7/22/02 
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a cost savings if a solid waste facility chooses not to continue any nonfriable 
packaging, labeling, and disposal requirements implemented since January 
2002. 

Building owners, landlords, contractors, and building remodelers that are small 
businesses will be affected by the proposed rule changes. Owners of 
residential properties with four or fewer dwelling units will save the cost of 
surveying because surveying is no longer required. However, these owners 
may incur increased costs over the long run if they do not survey and asbestos 
is later found during their renovation or demolition projects. 

Small businesses involved with renovation or demolition will be affected to the 
extent identified in the overview section above for surveying and disposing of 
asbestos-containing waste material. Small businesses that are solid waste 
haulers or solid waste facilities will be affected as identified in the overview 
section. Currently Department fees, abatement project costs, and penalty 
calculations do not differ between small and large businesses. 

The costs or savings from the proposed riules do not differ between small .and 
large businesses. Large businesses involved with renovation or demolition as 
well as large businesses that provide solid waste disposal services will be 
affected as identified in the overview section above. 

Local governments that own buildings or operate solid waste facilities (landfills 
and transfer stations) will be affected as identified in the overview section 
above. 

Oregon OSHA and ODOT also regulate asbestos and work cooperatively with 
DEQ to implement asbestos requirements. These agencies will not be affected 
economically by the proposed rule changes. The Oregon Department of 
Human Services Health Division also helps DEQ by providing information 
about asbestos health concerns to the public or anyone who is concerned 
about potential asbestos exposure who wants to find out what to do to minimize 
exposure or address an exposure situation. DEQ is referring more calls to this 
agency. Also, as a result of DEQ's educational and outreach efforts for this 
rule and the previous rule changes, these agencies may experience increased 
workload as more people call them for advice about asbestos dangers or for 
information about their asbestos requirements. 

The proposed rule changes will be implemented by existing staff with no 
increase in FTE in the asbestos program. The Department is undertaking an 
educational outreach effort to try and reduce the number of improperly 
conducted asbestos removal projects. As awareness increases, the 
Department may receive more complaints or reports about projects where 
asbestos may be involved. This may increase expenses as a result. 
Revenues may also increase slightly as awareness increases and more 
building owners pay project notification fees for asbestos abatement projects. 
However, overall, revenues are expected to remain relatively constant for the 
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next few years and then taper off as the number of renovations or demolitions I within older buildings likely to contain asbestos decreases. 

Other agencies Federal OSHA and EPA regulate asbestos. The proposed rules do not affect 
these federal agencies economically. 

Assumptions 

Housing Costs The Department has determined that this proposed rulemaking will not affect 
the cost of development of a 6,000 square foot parcel and the construction of a 
1 ,200 square foot detached single family dwelling on that parcel. 

Administrative Rule No advisory committee process was used. The proposed rules repeal some of 
Advisory Committee the rules adopted in January 2002. During the second permanent rulemaking, 

the Air Quality Program will form an advisory committee to revisit issues that 
the Department identified during the January 2002 rulemaking. 

Air Quality staff shared the draft rule language with the Oregon Refuse and 
Recycling Association governmental affairs committee in early January 2003 to 
discuss the proposed rules and take input. Staff will also meet with any other 
stakeholders who express interest in doi~g so during the public comment 
period. Workshops may be scheduled around the state if the Department 
identifies interest from stakeholders. Also, public hearings will be held in 
Pendleton, Medford and Portland. Public notice will be distributed to Air Qualitv 
and Solid Waste mailing lists. The website will be updated and provide public 
notice . 

I 
. 

Prepared by 
A Lld re y U 'Bv-1-evi 

Printed name 
:::Ja,v1U.tt"Y Is, 2Co's 
Date 

Jitm'DS J2yJ 
Printed name Dale ' 

7/22/02 



State of Oregon 
DEPARTMENT OF ENVIRONMENT AL QUALITY 

Rulernaking Proposal 
for 

Attachment F 

Proposed revisions to the Asbestos Requirements in OAR 340 Division 248 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed rule changes will make permanent a temporary rulemaking that the Environmental 
Quality Commission adopted on December 13, 2002. While developing amendments to the 
asbestos rules that were adopted in January 2002, the Department inadvertently neglected to 
involve all interested associations. The Department proposed 

1
the temporary rule to provide 

immediate relief from asbestos requirements causing implementation problems for some of the 
members of these associations. · 

This proposed rulemaking makes the temporary rule changes permanent. The changes include 
revisions to the pre-demolition asbestos survey requirements; clarifications to definitions that 
classify asbestos containing material as friable (easily releases fibers) or nonfriable and other 
definitions; removal ofnonfriable asbestos handling requirements; and error corrections: 

. <,··' 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes X No 

a. If yes, identify existing program/rule/activity: 

The Department determined that the asbestos program is not a program that significantly affects 
land use. However, there is an indirect connection to land use through the solid waste permit, which 
has been identified as a land use activity. A solid waste permit may address requirements regarding 
the treatment and disposal of asbestos, and local land use approval is required before a permit is 
issued. In the Department's view, asbestos related concerns addressed through a solid waste permit 
rests within the purview of the Solid Waste Program rather than the Air Quality Asbestos Program. 
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b. If yes, do the existing statewide goal compliance qnd local plan compatibility 

procedures adequately cover the proposed rules? 
Yes K_ No __ (if no, explain): 

As stated above, local government land use approval is provided before a solid waste permit is 
issued. 

c. If no, apply the following criteria to the proposed rules. 

!Staff should refer to Section III, subsection 2 of the SAC document in completing the evaluation form. Statewide 
Goal 6 - Air, Water and Land Resources is the primary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources; Goal 11 -
Public Facilities and Services; Goal 16 - Estuarine Resources; and Goal 19 - Ocean Resources. DEQ programs 
and rules that relate to statewide land use goals are considered land use programs if they are: 

1. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged compre~ensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
- The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
A detennination of land use significance must consider the Department's mandate to protect public health and 

safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting laud 
use. State the criteria and reasons for the determination. 

NIA 

3. If the proposed rules have been determined a land use program under 2. above; but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NIA 

\ 
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Agenda Item K, Rule Adoption: Clean Water State Revolving Fund (CWSRF) 
May 9, 2003 EQC Meeting 

Department 
Recommendation 

The Department recommends the Commission revise the Clean Water State 
Revolving Fund (CWSRF) and State Agency Coordination Program rules 
(OAR 340-054 and OAR 340-018, respectively), and repeal the Construction 
Grants Program and Surety Bonds Requirement rules (OAR 340-053 and 
OAR 340-015, respectively) as presented in Attachment A.2. 

Need for 
Rule making 

Revise the Clean Water State Revolving Fund (CWSRF) Rules - OAR 
340-054 
The CWSRF program provides loans to public agencies for water pollution 
control projects. The proposed revisions enable the Department and 
communities to use the CWSRF more effectively to address a range of water 
pollution problems. These changes are driven by a growing recognition and 
need to better address Oregon's nonpoint sources of water pollution. 
Additionally, these revisions reflect the Department's interest in encouraging 
proactive efforts by communities to address their water pollution challenges 
before they fall into noncompliance. Finally, the rules include new eligibility 
incentives to encourage the reuse of wastewater. 

Through these changes, the rules expand the Department's loan program 
beyond a historic focus on wastewater treatment facilities and focuses on the 
water quality benefit of each proposed project. In addition, greater flexibility 
in the financial terms of the loans makes the program more affordable and 
attractive to public agencies. Finally, making CWSRF loans more attractive 
for riparian habitat enhancement also supports the Oregon Plan for Salmon 
and Watersheds. (Attachment A.2a) 

Revise the State Agency Coordination Program - OAR 340-018 
Division 018, which governs state agency land use coordination, is revised to 
delete obsolete references to Division 053. Division 053 is the construction 
grants program and will be repealed by this rulemaking. The revisions also 
update the definition of "Total Maximum Daily Load (TMDL)" to conform 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Page2 

Effect of Rule 

Commission 
Authority 

Stakeholder 
Involvement 

to the definition in the TMDL rules the Commission adopted in December 
2002. (Attachment A.2b) 

Repeal the Surety Bond Requirements - OAR 340-015 
The proposed repeal of Division 015 eliminates obsolete rules. Division 015 
requires surety bonds or equivalent financial security during the construction, 
operation and maintenance of certain wastewater treatment facilities. The 
Department has not required surety bonds for these facilities for several 
years, and in 1997, the legislature repealed the statutory authority for surety 
bonds. (Attachment A.2c) 

Repeal the Construction Grants program - OAR 340-053 
The proposed repeal of Division 053 also eliminates obsolete rules. 
Division 053 establishes procedures for developing a priority list of projects 
eligible for funding under the former construction grants program. The 
construction grants program, a predecessor to the current CWSRF program, 
is no longer funded by the U.S. Environmental Protection Agency (EPA) or 
implemented by the Department. (Attachment A.2d) 

The proposed revisions to the CWSRF rules will: 
• Make additional types of projects eligible for funding, including 

community loans for nonpoint source projects and emergency and 
urgent repairs of wastewater treatment facilities. 

• Revise the criteria used in ranking proposed projects to give priority 
to projects that provide the greatest water quality benefits including 
projects that address nonpoint sources of pollution; 

• Increase flexibility in the terms and interest rates for loans; 
• Reduce the administrative fee for loans; 
• Reduce the financial requirements for reserve accounts; and 
• Simplify and increase the flexibility of the loan application process. 

The Commission has authority to take this action under ORS 468.420 and 
ORS. 468.440. These rules implement ORS 468.423-468.440 

A ten member Advisory Committee made up of stakeholders such as the 
Oregon League of Cities, Oregon Farm Bureau, Oregon Water Resources 
Congress and EPA met eight times in 2002 to help shape the CWSRF rule 
revisions proposed for public comment. The committee supported the 
proposed rule changes. A list of Advisory Committee members is included in 
Attachment C. The Department did not address proposed changes to Divisions 
053, 015 or 018 with an advisory committee. 
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Public Comment A public comment period extended from February 1 to February 28, 2003, 
and included public hearings in Portland, Salem, Eugene and Bend. No 
members of the public attended the hearings. Two public agencies, EPA and 
a local conservation district, provided comments. The comments focused on 
the financial terms of the loans and were generally supportive of the 
proposed rules. A summary of their comments and the Department's 
responses is provided in Attachment B. 

Key Issues 1. How to ensure financially attractive loans to borrowers while 
maintaining the long-term health of the fund? 

The rules establish interest rates, payback periods and fees for CWSRF 
loans. The Advisory Committee recommended adding more flexibility in 
financial terms and reducing costs to borrowers to the extent possible 
without jeopardizing the viability of the fund for future needs. To make the 
loans as financially attractive to borrowers as possible, the proposed rules 
reduce loan fees, limit the reserve requirements for loan recipients and allow 
a choice of interest rates/payback combinations for borrowers. 

The reduction in interest rates will diminish the rate of growth of the 
revolving fund, yet the fund will continue to enjoy a stable, long-term source 
of funding. The Department will continue to monitor the fund's growth, 
recognizing that should the annual capitalization grants EPA provides to 
increase state funds end, the interest rates may need to be reevaluated. Those 
capitalization grants are currently expected to continue through 2011. 

2. Whether to change the program's method of prioritizing 
environmentally beneficial projects for funding? 

Currently, the Department ranks projects submitted for funding based on 
their value toward improving water quality. Theoretically, the most 
beneficial projects (ranked highest) become priorities for funding. 

In reality, numerous variables beyond the Department's control, such as the 
applicants' budgets, planning, design or contracting timeframes, influence 
how quickly projects proceed through the CWSRF process to loan 
agreements. Lower ranked projects are sometimes funded ahead of higher 
ranked projects because they are ready to proceed sooner. 

To address this issue, the Department considered ranking projects later in the 
application process, but decided it is beneficial to continue to rank projects 

~-
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Next Steps 

early in the loan application process. Knowing early-on where their projects 
rank helps applicants decide whether to pnrsue the additional requirements of 
the loan process. The Department will continue to fund projects that are 
ready to proceed in order of their ranking. 

3. How does the program fund the most beneficial water quality 
projects, while continuing to help communities comply with water 
quality regulations? 

Municipalities have historically relied on CWSRF loans to help them comply 
with water quality regulations. This rulemaking revises the project ranking 
criteria to give priority to projects providing the greatest water quality 
benefits, many of which may not be compliance driven (e.g., many nonpoint 
sonrce projects, proactive planning, and water reuse projects). While these 
changes may reduce the proportion of points allotted to compliance-driven 
projects, the Department expects these projects to still score competitively in 
the ranking process. Overall, the revised criteria will enable the Department 
and municipalities to use the CWSRF to improve water quality more 
effectively. 

The proposed CWSRF rule revisions (Division 054) specify an effective date 
of June 1, 2003. Proposed changes to Divisions 053, 015, and 018 will 
become effective upon filing with the Secretary of State. 

The Department will begin training staff and conducting outreach and 
education to public agencies as soon as the rules are adopted, and will begin 
using the new procedures and criteria for all new loan applications and loan 
agreements on June 1, 2003. The Department's Rule Implementation Plan is 
available upon request. 
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Attachments 

Available Upon 
Request 

A.1 Summary ofDivision 054 Rule Revisions 
A.2 Proposed Rule Revisions 

A.2a Division 054 
A.2b Division 018 
A.2c Division 015 
A.2d Division 053 

B. Summary of Public Comments and Agency Responses 
C. Advisory Committee Membership 
D. Presiding Officers' Reports on Public Hearings 
E. Relationship to Federal Requirements Questions 
F. Statement of Need and Fiscal and Economic Impact 
G. Land Use Evaluation Statement 

Legal Notice of Hearing 1. 
2. Cover Memorandum from Public Notice 
3. Written Comment Received 
4. Rule Implementation Plan 

Approved: 

Section: 

Division: 

ager, Program Policy and Project 
ssistance 

Report Prepared By: Larry McAllister 
Phone: 503 229-6412 
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Attachment A.1 

Summary of Division 054 Rule Revisions 

1. Additional Loans 
The proposed rules establish three new types ofloans within the program. Emergency Loans 
and Urgent Repair Loans address unforeseen community needs in wastewater treatment. A 
Local Community Loan allows pass-through loans from local communities and other public 
agencies to recipients that control nonpoint sources of water pollution. 

In addition to the three new types of loans, a new Sponsorship Option provides for a reduced 
interest rate for traditional wastewater projects that also include a nonpoint source, water quality 
restoration project. 

2. Application 
The proposed rules modify the CWSRF application process to allow applicants to submit 
proposed projects at any time, rather than just during January-February. They also streamline a 
two-step, preliminary and final, application into a single application. 

3. Loan Terms 
Additional loan terms provide borrowers with additional choices in interest rates and payback 
periods (see table below). Several of the program's loans can range from 5 to 20 years in length 
with a corresponding range in the interest rates. Additionally, a traditional wastewater system 
improvement project that includes a nonpoint source restoration project may qualify for a 
discounted interest rate. 

5. Project Ranking Criteria 
The criteria used to rank proposed projects have been entirely revamped. The emphasis of the 
criteria has shifted from compliance needs to the water quality or health benefits of each project. 
This shift also supports more equitable ranking of both point and nonpoint source projects. 

6. Fees 
Historically, the CWSRF loan has included a one-time origination fee of 1.5% of the total 
amount borrowed, and a 0.5% annual fee on the outstanding loan balance. As an example, an 
$800,000 loan for 20 years would have a one-time origination fee of$12,000, and an average 
annual fee of about $2,300. These fees were established as a source of funding for the program's 
administrative costs and can only be used for CWSRF purposes. The proposed rules eliminate 
the origination fee entirely, and exclude planning loans from the annual fee. These changes in 
fees will make the loans more attractive to borrowers. Since of the growth of the fund now 
provides adequate administrative support, our analysis indicates that administrative costs can be 
covered by the annual fee alone. 
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7. Project Priority List 
Revised procedures allow the Department to periodically update the list of eligible projects. 
Historically, this list has only been updated annually. Revised procedures also allow the 
Department to routinely review inactive projects and remove them from the priority list when 
appropriate. 

Major Areas of Change in Division 054 Rules: 

Current Rules 

Planning 
Construction 

Types of Loans 

Proposed Rules 

Planning 
Construction 

(including point, nonpoint, estuary, 
wastewater reuse and proactive 
projects) 

Emergency 
Urgent Repair 
Local Community 

(including nonpoint source 
and estuary projects) 

Terms and Interest rates 

Planning 5 yrs - 50% of Base Rate* 
Construction 20 yrs - 66% of Base Rate 

*The Base Rate (BR) is the average state and local 
government bond rates for the preceding quarter. In the 
current rules, a base rate of 4.8% would provide a planning 
loan rate of2.4% (50%) 

Planning 5 yrs - 25% BR 
Construction 5-20 yrs - 25-65% BR 
Emergency 5-20 yrs - 25-65% BR 
Urgent Repair 10 yrs at BR 
Local Revolving Loan 10 yrs- 50% BR 
Sponsorship Option 5-20 yrs - equal or 

greater than 1 % 
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Current Rules 

1.5% origination fee 
0.5% annual fee 

100% of average annual debt service 

Focus on water body sensitivity, 
and compliance 

Preliminary and Final 
Accepted in January each year 

Established annually 

Fees 
Proposed Rules 

Eliminated 
No longer required of planning loans; 
still applicable for construction, 
emergency, urgent repair and local 
community loans 

Reserve Requirement 

50% of average annual debt service 

Ranking Criteria 

Application 

Increased focus on benefits of nonpoint 
source, estuary, wastewater reuse and 
proactive projects 

One application 
Accepted year round 

Project Priority List 

Established annually and revised as needed 
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Attachment A.2 · 
Proposed Rule Revisions 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION 54 

CLEAN WATER STATE REVOLVING FUND 
PROGRAM 

340-054-0005 . 
Purpose 
(-l-F!'ltese rulec; are intended to implement ORS 168.12:' 168.-110 umler-which financial 
ac:c;L;tance is made available to Oregon pablic agencief; to plan, de:;ign and comtruct 
water pollution control facilitieu through the Watef-f'<.0llution Cofftt'ol Revolving .fi+n&; 
also known au the S!Gte Revolving Fund (SRF). 
(1) Thcsc_r_tj.!Qs establish procedures the Department will follow to make fundiDJl.1h_rough 

the Water Pollution Control Revolving Fund, called the Clean Water Slate Revolving 
Fund (CWSRF). available tojl_ublic m:encies to plan. desiru1 and construct sewage 
facili.(j_c_0~JJ91.U2Q.im source control and cstuarv.1mu.10g_"mc11LJ2!:'2i.9cts. 

(2) These rules are esiahlisfiet!--i+Hlftlef-ffi-j'lftl'Videintendcd to do the following: 
J:'Ifl}'g1_" loans to projects which tlmtenhance or protect water qualityc-; 

(b) fa}Tfr"J"RwffieEnsure that loans are made to public agencies capable of repaying tli€ 
!Bim~such loans: 
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( c) fh1+tt-estootffiH-Es!ahlish an interest rate below market rate so that the loans ,¥ifl--13€ 
arc:_ affordable; 

(d) fc) To pr-ev+de]'ro'{idc loans to ~~efcommunities wruelHieeaof aU_sizcs 
needing to finance projects; and 

(c) fd-)-+&-j'Jrnvide loans--lfil-~J19cifv the types of projects deseribed in the.;e ralm for 
which addrcc;:; water pollution control problem:;. loans mav be made. 

Stat. Auth.: ORS 468 
Stats. Implemented: ORS 468.425 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 3-1995, f. & cert. ef. 1-23-95 

340-054-0010 
Definitions 
As m;ed in 
The following definitions applv to this Divisiondivision unless Htherwic;ea different 
meaning is required by context: 
(1) "Allocation Cycle" means the funding cycle as determined by the Department. 
~ "Alternative Technology" mean:; any pro\ en 'Na:;tewater eo!Jection, treatment, or 
disposal prnceo;:; or technique which provides for Ql'' Applicant" means an eligible Clean 
Water State Revolving Fund (CWSRF) applicant. 

OJ~_A v<1ilecbl<0~W~RE"_in_efill_s_ the r~~ng--11rul-r-eu&e-Hf.w-ateF,f!f-0Eklaiv-e-reeye.J.ing 
ef-wastewater-€f}!lffiitue~ts,--0tlte+el-imination of the-ffise-httrge-of-petlllants,-·reduetteH 

Hf-c'ilj3ffilk'fl5tfi--0Hlle-re-')'--Of-e£e~~ 

~l-"Af'fYii8ltlf't me-amHm--e-tigihle-Stare-Rev-0!¥Htg-Fllilfl..f8RFh1ppti€ffilt-c 

\4)-"Avnilablo SKF" meaK> the amount in the Clean Water_State Revolving Fund~ 
minus money!; monies for ~the Clean Water State Revolving Fund administration and 
prior obligations. 
(!i'.:!) "Borrower" means an eligible i!..1'WSRF loan recipient. 
(6;;.) "Change Order" means a written order and supporting information from the 
Borrower to the Borrower's contractor authorizing an addition, deletion or revision in the 
work within the scope of the contract documents, including any required adjustment in 
contract price or time. 
(+)--"·C.J..ooR-\Varer-A<o4''--meanB---Hte-feaera!-f'J..ean-Watef-ABf as amendeEI by the Water 
Quality Ace of l')g7, Public Law JOO 1 and Ell1)~t amendment;. Al.;o{fil 
'_1]J.Q..<;.k I i s.L<lLLx.!! i b_ihumci..B12<J..llii:_crncn to;_"_rn ca IJ.SJ_l:i_,.,_!ll_()st r<eg;DL'::S:I.0i..QD_QfJ hcJi.8. of al I 
t]JQ()c'<_h_ihits_ci11c!_r_c_quired documents that must he submitted inconiu1112ti()11_}\!Ltl:Ub..Q 

~Qre~rr1e nLL? __ t;_~~~~~ltt;_Q_'. 
L7..L"C]Qilll'W°~tQLJ:'-t:t"rn_Qil11_SJhc:._1~\ierll_l_ Cl t:_l\_11_\Y....ltte..i:;'._ct,))_1L$J;:Jjl_2~1_c §JJ8_1, 
reforret~-tti-as--"#ie-lwt"c 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment A.2a, Div. 54, page 3 

(8) ~"Clean Water State R~yglvin"- Fund" or CWSRF means the Water Pollution Control 
Revo!vingj'und established nnder ORS 468.427. 
{2)_"Collector Sewer" means that portion of the public sewerage system wfitBfithat is 
installed primarily to receive wastewater directly from individual residences and other 
individual public or private structures. 
(910) "Combined Sewer" means a sewer that is designed as both a sanitary and a storm 
water sewer. 

(c±{}t-"C{lflStrtit.'lffiH'' meam; the erection, installation, eKpamion or improvement of a 
wat<i1•po!tutkm-cBHlrHl-l*i!tfy-, 

(11) '"'Comprehensive Conservation Management Plan" ( CCMP) means a plan 
developed for a designated National Estuary. pursuant to 33 USC ii l 330 of the Clean 
Water Act. 
l..12_) "Construction" means the erection, installation. expansion or improvement of 
sewage facilities. nonpoint source control and estuary management projects. 
UlL'.'Default" means nonpayment by the Borrower of the principal or interest amount of 
an-a CWSRF loan on the payment's due date, failure to comply with the terms or 
conditions of the CWSRF loan co" emmts, a formal bankruptcy filing or other written 
admission of inability to pay CWSRF obligations. 
(-l-±11) "Department" means the Oregon Department of Environmental Quality. 
( H 1_2) "Director" means the Director of the Oregon Department of Environmental 
Quality. 
(-l.416) "Documented Health Hazard" means an_area:wide failure of on-site sewage 
disposal systems or other sewage disposal practices resulting in discharge of 
inadequately treated wastes to the environment as demonstrated by sanitary surveys or 
other data collection methods and confirmed by the Oregon Office of Public Health 
±Hv-i&iHtHlS posing a rir;k to public healthServices within the Department of Human 
::-;ervices pursuant to ORS 222.850 to 222.915, or ORS 431.705 to 431.760,-Lby_Jht'. 

Dep~1Jm~_lli.J2 ursu~_mJn_ OAR.o?.'!Q::CJ7 I-OJ 3Q[llLQy_<0_it]1_t:r_11_gt;ncv JillJ§!JanUQ_QAR_6_9_Q= 
O 1. 1--00C?..Q., __ QLlJ.YS_liumy __ befilth __ r.iffi g_ffils.J2u rs_mmUQaJWLi~<!lil<0Jm:o_al__r.irdi110rr~<:-~, 
(+j 11) "Documented Water Quality Problem" means a violation of water pollution 
reciulting in violatiottS-eH\ ater quality statutes, rules or permit conditions __ or an 
exceedancc of water quality standards documented demonstrated by data and confirmed 
by the Department-as-wusing a water quality problem. 

~ "EPA" meaHS··-1-he-lLS.. Environfne-Rffil--Pmlet-'l~HnAge-n&y-.-

tl7t-"E"cSfuaey-Managemen!''...-means-the-de-vefapmeHi'and-irnf)leme-nlaltHnfH:a-pkmfar 
ttl.e-£ttnwr~agemenl--H·f-a-n--estuafy-{+!:mtimml--s-ignifit-'flfK'<'-a&-des-l'ribe-d ffi 
ji-3::Wnf+He+::tea-n Water Act-, 

f-18-) "Eiwes&t-ve-±11 fi I trati on.4nltow''·meai15-lhe-quantitieHll:-illl+lffilBHnl-inlffiw-wtHeh 
\'mt-bee-tnt-eft1'eti¥ety--eJ.i+ni nated frum-<Hiewer·s-y;;tem-a-s-~>ter-iHined··~n-a-·t-oesl· 
eJ'l'eclive-nes,;-allilfy,;i,;Hutt--oo1Hf*ll'€5-lheu-lstsfur-e+W!'etl-ing-fhe-ffiHltfali<:-in/-ffif!Hw 
HlHtlititins-lo the tf4al eest<i--for-transpo r!lllli+&and-lreatmeHH.+f-!he i nfil t ratlliH+infi+lWc 

~-
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Hil)-"I'at i lity Plan" meariBn-&ysteffiilli€evatHmion-+if~nv-inmmental fa+'itrf&;­

ettginefil~ng-fillematives--aOO-fitlaBHiatHlll&kk'l'aitfms-affeeting-ryrofJHsetl-fJFHJ+'+'+ 

aren,(18} ''Emerg"'ric:y (:li!][ljii_g_l)_s~'._Jneans ~Qri~liti(JIJS q111s"'lLby fir<:LJ]\lllQL2illDili 
"'a1:thmrn]((),Ya!JQ'1lism,_s_i\_1Jot;ig __ or __91her ev emsthat c1111l<U111t!J<i\igJ:i~,;;_n_reaso na h ly 
fores(O()!l <JLJJI()\l()!ltt:<i_t_l1;iu:_e_qgjre_j_l)11T1_ed i ate __r:s:12;iirs_ tll ;i s_()\_\la_gicJilc:Uity__\il_J2!Y v en t_ 

sig11ifi~;int"'I1Yironm<en1<1L<i~i:ad<1_t_is1n or a threat to m1l1licl}e_111th-
( l 9) "EPA" means the US Environmental Protection Agency, 
(20) "EstL1arv Management" means the implementation of actions identified in a 
Comprehensive Conservation ManaQement Plan. 
(2 l) "Federal Capitalization Grant" means federal dollars allocated to the State of Oregon 
for a federal fiscal year from funds appropriated by U. S. Congress for the State 
Revolving Fund under Title VI of the Clean Water Act. 
(2+22) "Ground Water Management Area" means an area in which contaminants in the 
groundwater have exceeded the levels established under ORS 468B. l 65 and the affected 
area is subject to a declaration under ORS 468B. l 80. 

G!--21-''-l-nfi!fmllim-" means the--ffitruskm-&f-gRllliIDWatef'-ill!B a sev.-er--s-y5feffr.--

(23) "lnflov/' metmt; a direct flow of water other than wac;tewater and groundwater into a 
sewer system.123) "Implementing Paiiner" means anv individual or organization that has 
entered into a contract with a public agencv to implement a waler resource activity within 
the sponsorship option of a construction loan. 
(24) "Infiltration" means the intrusion of groundwater into a collector sewer or interceptor 
sewer. 
(25) "Inflow" means a direct flow of water other than wastewater or groundwater into a 
collector sewer or interceptor sewer. 
(26) "Initiation of Operation" means the date on which thethat a facility funded bv a 
CWSRF loan is operationally complete and ready for the purposes for which it was 
planned, designed and built. 

(2-5) "Innovative Techoo-kigy-"--me-a+1&--4e-velepOO--waste'.vater---trea-Hne-nl-flfO£-<'&S£!i---arul­
wffi niqae:; which ha-v-e--neH"leeH-ffil+y-j)RWell--Hfl4el°--tlli> circHm:: tance&-eH-ht--i-F 
c-H!lffiffij1lated use and which--ft'!*e-&et1t-a-Mgui-fic-ilHH1d-vancement in envimnmental­
itnpactr; or economics---o-i'-€Hfl5i-n1£-ti-otHJF-<)jler-afi+ms--ove-r-c~--tt'+-hffill-ogy, 

(-2f,27) "Intended Use Plan (IUP)" means a document which must-\;e-submitted fil least 
annually by the Department to the EPA identifying proposed uses of the C WSRF _ 
(2+211_) "Interceptor Sewer" means a sewer wlti-ch--i-&-primarily intended to receive 
wastewater from a collector sev:er and1sc:,_vers or ililother interceptor sewer~-

{28-}--"MainteHaH€ei'-meaHs---regttl-Mly--st'ltetht!Bd-wflt'kpe-r4i-H'llli!B--!u--1>eJ:IB-i-r-,-nJfl-!-U€cHr 
Hj}grnde-e-tJ:uipmeHl--tn--1-hc--faciti-1y~--tll'--J7R'veruor-n1H'elot--tlle-failure-Hr-ffiiltRHKt-ie1t-of 

!t-ie-wate-t'pnllut-i+lH-{.-'<}Ht-rol--fat'itily-,;n-lll-atthefUH0ti+mal--irue-t'+ity-mffie4li€ieHcy*'ftfie 
fuc.-tlilij, e<tUtpme--Hl--iHlEl--st-RKH±ft'sar-e pn:set've-El, 
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(±91-"(29) ''Local Community Loan" means a loan !t'i a public agency that will then Q5' 
used_bv the public allencv to establish a local finandal program to address estuarv 
management cffmis or nonpoint source control activities. 
(30) "Maintenance" means re11ularlv scheduled work that is performed to repair. replace 
or upgrade equipment in a facility. or to prevent or co1Tect a failure or a malfunction of a 
sewage facilitv. nonpoint source control or estuarv n"ianagement project. 
(3 lj_"Major Sewer Replacement and Rehabilitation',' means the repair aH-Elfor replacement 
of interceptor or collector sewers. , 

' (::4+32) "Nonpoint Source Control" means the impleillentation of a nonpoint source 
pollution management program as dec;cribedactivitv'under section 319 of the Clean Water 
Act a,; authorized by and 40 CFR § 35.31 lS(b~) an included in the most recent edition 
of the Oregon Nonpoint Source Control Program Plan. 
(;+33) "Nonpoint Source'' means diffuse or unconfined sources of pollution where 
wastes can either enter into or be convevcd by the movement of water to public waters., 
including individual on-site sewage disposal svstems and anv other source of pollution of 
waters of the state not suhjcct to regulation under ORS 468B.050. 
(34) ·'On-site svstem'' has the meaning given in OAR 340-071-0100(90). 
(35) "Operation" means the control efof sewage collection system pumping stations and 
treatment unit processes am!-etjillpment, inclOOtng-within a sewage facility. Operation 
also means the control of equipment and processes of non point source control and estuary 
management projects. Furthermore, operation means the financial and personnel 
management, records, laboratory control, process control, safety, and emergency 
operation planning for these same facilities and projects. 
(~36) "Operation and Maintenance Manual" means a procedural and guidance document 
for operating and maintaining a water pollution control sewage treatment facility~ or 
sewage collection system as required bv OAR chapter 340, division 052. 
(37) "Persistent Bioaccumulative Toxics'' means mercurv. PCBs, dioxins. furans. 
hcnzoa(a) p\~·enc. ald:rin, dicldrin, chlordane DDT. DDE. DDD. hcxachk!robcnzcns;, 
mirex or toxaphene. 
(3i\J .. ".I'la.1111jng'~.m~11~ m(m i toring, d.ata co l!ecti on and measll!:t;ment,_t,'\l<!llli!tiQ!:t, 
'1Jl'11Y§i§_,_~s;g11ity_t;val uationlL .. I(;QOl1Jl rep a rat i Q.1L.SO_n\ljrnn!l1t;I\t<iU:eyit;w,_m1liJic:. 
c:.c!nca tion.AmLLt;Ylt;\Y pros;ess 11nd .llllY other a9tivitvJs;11c!i1:igJ9Hamwiittt)!l_J1_1<111J9.r_th"­
QLQ\li~ i ori_gL§.e_w a_gi:; facilities, nonpoint source cori_tr9lai1c!c:s.t11aryma_rmgemc:.m 
J,JJQ.i\;£!.~. intl',!l,Q_ed to rernediate an existing or _:mtic:.irmt,cL\'liJl()LJl.lllll,l\illlJJlrc11;JJc:.m~hl1J. 
Q)(C ludi n g the prep a rillism.il_Lc!etail eel bl<i.9.il_rnmt;111~ f'Qr_rnr1~tr11ctj911, 
(39J_'.'.Pgint Source" means any _c!i§cemjl>le~c:,crnt'inc;c!;;,rid'c!iscrc:tec:.c11wc:yi\nce, 
irn:luding bqLnot limited to any pipe, ditch. cham1s;l,Jtll1!ll:'!,scmlil1it,w<:ll,cli~c:.L~~ 
fiss u rc:L~9ntai11c;r,r0JJim;.-'st~1<,s_o_ncc:mrnt(;cl.<ll1iillaLl'ec:cling9Jl(;raticm QLYc:.~s.s:LCJI 
01J1~L.lli1<1Jing era t1-1ttmL1Vhic:.lu29lJm~11tc>_llr_~HQrrn~y lie cliscnargc:.t!. 
(4()J''.l)IQ<l£llYt:J>.GillQ~<ili"ms:11m <u2rmic1~glil'rn.iec:.t th<tt clot;s 11c1t ac!clress 011gtling 
yi()la tim1;;_t1Lef!JJJt:11Llimits i11Q~rmi1~, w<itermiality standartls in .. Q/\R (,'l1<mtt:r 34.<L 
Jlj,\lid.Q!L'lJ~m: t1llJlt:i:r11ittt:(Lt!i~t:hilrge~, 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment A.2a, Div. 54, page 6 

(;~"li) "Project" means the activities or tasks identified in the application or the loan 
agreement for which the Borrower may expend or obligate funds. 
(;4'1:2) "Replacement" means expenditures for obtaining and installing equipment, 
accessories or appurtenances wfli ch are necessary for the ongoing operation during the 
design or useful life, 'Nhichever io; ![longer, of the \\'a'.er pollution ceffiffila sewage 
facility, nonpoint source control or estuarv management project to maintain the facility or 
project for the purpose for which it was designed and constructed. Replaccmcn.t docs not 
mean the replacement of the facility or project at the end of its usefol life. 
(B43) "Reserve Capacity" means that portion of the water pollution control foe~ 
sewage collection system or sewage treatment facility that was incorporated into the 
design to handle future increases in sewage flows and loadings. Reserve capacity must 
have been identified at the time of design as beingam! must be based on demand 
generated from future development that is consistent with acknowledged local 
comprehensive land use plans acknowledged by the Department of Land Ct'>n3CFYation 
aml--De·>'elopmenh-and land use regulations. 
(11) "S.e.c;mityMe.a§l]re.s'' me.<i!l§the e.Yl!llJiilj()_!l~Jlla_I1l}i!1g,_Q<:;5) gn ..J21!LChase ancl. 
ins t_all_a.ti_g_n __ 9_f_e,g_ui12me.!1L'lllcl_litc:ilitj<:;_s_i_i1.t_e11Qe_d_J9_m:e v e llt u na u tho ri zed p h v s i cal and 
el ec_trn11_if. int.rns.iQ!l__ill_tQ_,QLW.ill_fi1L<:!_a.m_age_o f, ~<;<;~Me._ fagl)_ties . nonpoint source 
contrnL or es 1u_a,r_y __ n1:1Jl~_!l1.e.Jll.JlIQje,gt.'L 
(~'Ll.) "Sewage Collection System" means publicly owned pipelines, conduits, pumping 
stations, force mains and any other related structures, devices or equipment used to 
convey wastewater to a sewage treatment facility. 
(46} "Sewage Facility" means a sewage collection system or sewage treatment facility. 
(#11) "Sewage Treatment Facility" means any publicly owned device, structure or 
equipment used to treat, neutralize, stabilize, reuse or dispose of wastewater and 
treatment residuals. 
(38'El) '~"Rffitant Industrial Dio;chargers" meant; water pollution control facility usern as 
defined in 10 CFR :§::1 ()~-*' 
(;1)48) "Small Community" means a public agency wi#iscrving a population of 5,000 or 
less. 

(40-}-"&Rf"'·'-mettns-tfie-watrtewater-S-liite Revo!¥ing-¥!!lltl-an4-ffi€100es-.f-uru:l&-ffimt 
fe-4eri!J.·Bapi+a+i;oat~H&·gFanffi., state matching fiHttb,-SRF-lHffil r-epayme+its-,-inter-e&t 
eilffii+lgiH±!ld-nny· add itionaJ.-fuR~Rwffied--lry--the-&tate,-alst>-l"e-fuffetlfi-}-lHlde-F--QRS 
41&-.42·1-as-i:!te--"water-poJ.!lifim1 control rev ol vffig-.ft!lltl",-

(12 l "Special Status Water Bodv" means the following_water bodies of the state: fcdcrnllv 
designated Wild and Scenic Rivers .. State Scenic Waterwavs. federallv designated Sole 
S.0_111:22/\cmif<:t:~~tl12ft:<l_nEiUJi_Q<e_si goat(;tiJ& w~.d·o I um b ia River and Ti 11 am oo k B_ciy 
estuaries, the Clackamas. North Santiam and McKenzie River sub basins of the Three 
13 .. '!sin_Ry!!;_((l_/lK 340-041-0170) and locallv dcsi gnatcd "sigrijJi.c;;ctnt"_\'ia(<Cr_h.odic:s..QI 
wetlands as related to the Department of t.m!<l ... ~'.\mscrvation and Development Goal 5. 
(]01 '·Sponsorin11 Cornm1111i_ty"_mc;1m:;_a_m1JJ!it;1ig_qi_cy_'..Y.i.th_thc_!luthority io finance and 
i_m.12J.<:J.1lC:!1!. both_1i,5_ewa_g<;_!~icilitv project and water resource activitv througl) th<; 
fil'£m:;0rnhip __ Qpti_(li1_Q..fiL(;()l~.trncti on lQ!cu.L 
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(51) "Sponsorship Option" means the Department's financing mechanism that allows a 
public agency's sew_il£e colJection_svstem or sewage treatment facility project and a 
ill!_alifying water resource activity to be financed through a single CWSRF loan, The 
Department as an incentive to the public agencv (refeJTed to in OAR 340-054-0024(3) as 
a sponsoring communi,(y), discounts the interest rate on the resulting loan, The intention 
of this tvpe of financing is to provide restoration or protection to a local water resource in 
conjunction with a traditional project without significantlv increasing utilitv rates, 
(52) "Stom1 water" means water derived from rainfall snowmelt or other stonn events 
that flows across the ground's surface rather than infiltrating the ground, 
(4+53) "Surface Water" means streams, lakes, reservoirs, estuaries and the topographical 
features ~!bat define their volume, 
(54) "Urgent Repair" means the immediate stabilization of equipment and facilities 
pertaining to a sewage collection svstem or sewage treatment facilitv that have failed 
unexpectedly or are in imminent threat of failure as the result of age or wear, and the 
failure poses an immediate and significant threat lo environmental gualitv or public 
health, 
(55) "Value Engineering" means a specialized cost control technique specifically 
applicable to the design of sewage treatment facilities that identifies cost savings that can 
be made without sacrificing the reliability or efficicncv of the project 
[4±56) "Wastewater" means waters carrying wastes from individual, public or private 
structures combined with flBfl excessive infiltration and inflow, 

(~"Waters of the State"-means the-5ame-a& Waters of the State as defi£<:4-in OAR 
MQ--04-l-QOOe 
ll_1l "Wastewater Reuse" means a project that reuses treated effluent from a sewag_<" 
tre~_t_mentmtem, commercial, or industrial process and , as a result of treatment Lis_ 
suitable for a direct beneficial purpose or a controlled use that could not otherwise 
occur, 
04}-''W-ate"--P-x,llutiBH-£'emrol--Fa81*y-"meilf\sa-e;e-wage--ffispe&al,-trertlment-rtfld/-ei' 
oolk>t-tioH-syAfem, 
f4558) "Water Pollution Control Revolving Fund" See "means the "CWSRF", 
(46j"Weill1e'llil--PHitt"€tiorr-Ar-ea-"--f!lean:; a ~stgllilted-5llfaHHlllit-5Uffirt!rfa{,'Bilf()it 
SlffFeundinga-weH+ff-welHiehl~iffihlt<0--water--sy5tem-tltroughwhi€11 

HHlHHJJH1anfs--are-ltkely-tH-~!K4-eveffiffill-ly-R'fK-'h-fhe-weH-{ffwetlfiehl, 

(47}"Vilffie-Engineeri-ng"--means a spec iaH:oed-€est-{,'Hffirnlte£ffi1if1HtLwlti£hBSOsil 
syswflli!fit'-uppmac.'flfttidem-ify--6Hs-t-fill¥ingswhil'hmay-he!llitdewiH1olif socrifi£ing#ie 
reH-a!:mtt-y,ff-eHit'iBfl£y-o4'-t+ieiffi)je61c-
{ 59) "Wa!e_r__Quality,,'irnndargs" 1nea1TuJlie_~rnnsJards estal;lJish~Lin_OAR Chjjpter_24it 
Divisi(m_'IJji;1L5Urfac;,t;',Y'!(ers andJht:Jninimummotec;,tion req11irem<;;nt_:;_s:_stabjj:;_h_e_tljn 
OAR_C_h@ter 34Q_,_l2_Lvision 40 fo1: groundy;_q[eL 
(_(l()_l_"W_'ltQLflc_.sm1rc_Q_;l.stiYiiv "-1Jiea n s_cLmm poi 1_i_t_smm:_c:__cQ_1i_trnL'1£Jiyjty__fi!Il(lQcLthrnl!gl_1 
the sponsorship option in OAR ~40-054-00?4(3), These activities include the protecting 
Qucstc>riDe c)[ill1,m:ian l:t0J1]JillJ'LL1I'C_YQLlUQ;,s_il[biologicaLdivcrsitv _or ccQlodcal hcaltl:i0 
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cstaQlic;J1i_ng_conscrvation casements. acquiring riparian lands Qr wetlands and other 
activities. 
{ill"Watcrs of the State" means the same as defined in ORS 4688.005(8_1 
(62) "Wellhead Protection Area" has the meaning provided in OAR-340-040-0150(13). 

[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.]Departrncnt.] 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.423 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 30-1990, f. &cert. ef. 8-1-90; 
DEQ 1-1993, f. & cert. ef. 1-22-93; DEQ 3-1995, f. & ceit. ef. 1-23-95 

340-054-0015 
Project Eligibility 
(1) A public agency may apply for att-a CWSRF loan for up to 100% of the cost of the 
following types of projects and project related costs: 
(a) Facility plans,{a) Planning for sewage facilities. nonpoint source control or estuarv 
management projects including supplements or updates; 
(b) Secondary sewage treatment facilities; 
( c) Advanced wastesewage treatment facilities, if required to comply with Department 
water quality statutes and rules; 
( d) Reserve capacity for a sewage treatment or disposal facility which will Gervethat 
serves a population not to exceed a 20-year population projection, and for a sewage 
collection system, or any portion thereof, not to exceed a 50-year population projection; 
(e) SludgeFacilities related to biosolids disposal and management; 
(f) Interceptors, force mains and pumping stations; 
(g) Infiltration and inflow correction;( g) Identification and correction of infiltration and 

(h) Major sewer replacement and rehabilitation, if a part of a Department approved 

infiltratio1~ 1inflow correction project; necessary to maintain the structural integrity and 
function of the sewer· 
(i) Combined sewer overflow correction, ifrequired to protect sensitive estuarine waters 
or to comply with Department water quality statutes, rules or permits, provided the 
project is the most cost effective alternative; 
G) Col!ectOfNevc collector sewers;-4-_required to alleviate documented water quality 
problems or to serve an area with a documented health hazard; 
(k) Storm water control, if project [3 a eesl-etTue#ve~tffifni-4er facili.tics i11tcndcd to 
reduce infiltration/ or inflow eofre<Jti<:Hi-·tO a sanitary sewer l-ine8'-svstem. __ "____ -~ , -- --'--'-----·--

(!) S t_o_rrn __ v;ll1<.:LIJ1HJ.l'l gem ~n t J11C<!Oill[t' s id e11lillc_dj11_Qr_egQn '_;;_Non poi n I. Sou rt:g __ Cgr1l!:<ctl 
I'rogran~!-1tl1twLa_clch~e§§"n vi rom:lJs:11tfilJlll_~] i tv di [C_~tlyii:!g_ted to vc at er q ual i tv. 
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(!}-Estuary managetneB+,-i-frn,'t,'tle<l{ctpma'B+-&en&i+ive-estffiffi1ie-warers-pFBvi<li,'flthe 
pmjee+-it; publidy-+>w1IB4c 
ftnt-Nfmpoinl--SH!!f€B€'Hffiml-,-tfit'tjtltredkt€Hmrtr'Clith--Depanment ,,,·ater-tfUaftty 

titatuteG and rulet; providOO-tfficpFHjeH-i&-ptibl-iBty-Bwf!eth-
(m) Estuarv management efforts that address environmental qualitv directlv related to 
water qualilv. 
(n) Nonpoint source CQ!ltLQl_activitics that address environmental qualitv dircctlv related 
to water quality. 
(QU:'_L1!1cling0JJgc;;;l_c_omn1u11ity_lQgl}§_thng1gllJ2ub lie agencies to addrn;;~_J1ll!1lli1int 
sou rc;"_c_Ql1_l[Ql iiC:tiy_it_i~~ o_r "stl11lIY_l1liiQ':\g"me_n t efforts . 
illl_\Y_a)tC_\VJllCI__f(;l!SCJ)f(lj(;c;1~ 

t;!}-l,-ffiiitati00&-BH-tfle--ttpj3l-ictttiE>n&--and-t!Se-Bf8RFIBilH-!lfOC-BedS'C 
(a}f<~~ts- may be-+imtted by Sec+i+lfr-&l~g}(-H-Bf{be--£*an Water A$ 
fbj-l,-eat1s-£hal+-H&i-be"Hlfltle-to-tBver-tbe-malt'hing--&harnBfn1tEP-A-gHm!~ 

(c) Pn~ccts funded in whole or in part frotrr--tfib~ mm;t be coosit;tcnt with plan:; 
developed under Sections 208, 303(e), 319 and 320 of the Clean 'Nater Act; 

f6;)-ShoH-1'erm,--£"'lnstr'HefiIB1-Financing Exception. NHtwithstantl~ng other provisions 
efiht&-ru±e,-sh&ft--temi, construeHen-period financing may .!Je--j1T4Vided to qualified 
projects ifntl-Hl'-the-following-eonditiom can be rneE-

Ea}-h-ftjllidity-tif the Fun4-is-&Hffie-ienf to provide the financ-fag-wMeut-at!¥ef&Bly 
affee!ffig-the-MROOffi-<mfl-timing-Hfdisbursements needed-by--fufi~ 
fbj-+he-Boffow~as--a--l<!gatly-eriforceabl e obi i gatioo-ffir--IHng-term-finaHC-ffrg-Hf-#1& 
pRlje~'t-fii\fi~. '*'8'Bf'\i--tee-t:lte-!;~am'fIBJ!H7 

j-t~-NO'f%-T-l:le-+ahle--refuioene&:l--ftt this rule is not printed ill the OAR--QHmpilation. 
CBpie-ii"are-avaifahle-from-tlle-agenc-y-Divis io&of 
Stat. Auth.: OR:>i 168.123 ORS 168.1'10 
Statt1. lmpler'Heflred: ORS 468.133 & PRS 168.137 

(2) Condi1ign5 on the use of CWSRF loan proceeds. 
(a) Projects funded in whole or in_part from by the CWSRF loan program must Q() 
consistent with plans dcveloncd under sections 208. 303(e). 319 and 3?0 of the Clean 
Water Act. 
(b) Loans maJIJJi'_l!~ed QlllyJ_QLllEUQCts on the project priorityjic;t,_(;1(;$9rjb"'"clii1 OAJl 
340-054-0025( 4) 
j_(;}_C~WSRF loans will not be used for rcfinancingfong-tenn_loa\h'i, 

( d) Lclffii&5haHI_he_C\\l_SJU' l(JilI1S n1ay be rrvat!ab-ffi-tmlyfcff pn~jc'Bfsona PnijeBl 
Pti<wityLtst; de&er{bed i&OAR'.140-054-i)025; 

te}-&RF loans-will not iie-avitthrhle for refirnim:ing long term loan:;. However, SRI" loantl 
will-et'"i±vai+a&k1~'ic_cl to refinance interim loans or self-generated funds used to pay 
Department approved project costs sulljoo+-k-r-ifthe m1blic agcn8:'._satisfics the following 
conditions: 
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fA+j2Fifirfo-projcct comrnencement,(i) provides the pnhltb~y-tntlst-j7~-#1e-l+eQ 
Departmeg!_with a written notice of the intent to apply for long-term financing-through 
the--&RF loan programmtrl~ 
(ii) is willing to proceed with the project using interim loans or self-generated fundsc-A 
completed Preliminary-Application is sufficient written notice to rneeHhe first 1mn-ffi+his 
requiremeffi;--;_sir 
fB1 The Applicam mmt agree to (iii) agrees to proceed at its own risk without regard to 
whether CWSRF financing will-is ultimately Be-available to provide the long-term 
financing;-, 
(Ci,:) The Applicant agrees1nust agree to comply with project review and approval 
requirements established in OAR G-haj3teFchaptcr 340, f}i·:ision 5?; DEQ division 052; 
Department permit requirements as established in OAR Chapterchapter 340, Diviciiofl 
division 045; and requirements of Title VI of the Clean Water Act7. as applicable. 

(3) Shmi-tcnn. Construction Financing Exception. Not withstandiQg_ other provisions of 
this rule. short-term. construction period financing rnav be provided to qualified projects 
if all of the following conditions are met: 
(a) Liquidilv of the CWSRE Fund is sufficient to provide the financing without adversely 
affecting the amount and timing of disbursements needed bv prior obligations; 
(b) The Borrower has a legally enforceable obligation for long-term financing of the 
project satisfactorv to the Department; and 
( c) The loan agreement for interim financing will stipulate that the Department is not 
obligated to provide long-term financing for this project. 

Stat. Auth.: ORS 468.423 -- ORS 468.440 
Stats. hnplemented: ORS 468.423 - ORS 468.440 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 30-1990, f, & cert. ef. 8-1-90; 
DEQ 1-1993, f. & cert. ef. 1-22-93; DEQ 3-1995, f. & cert. ef. 1-23-95 

340-054-0020 
Uses of the Fuud 

The ~WSRF may e+1ly--be used Q_illy_ for the following purposes: 
(1) To make loans, fund reserves for CWSRF loans, purchase bonds or acquire other debt 
obligations. 
(2) To pay CWSRF program administration costs no!--HcH~eBe-d-aiHHWJUt1Hltjtfftl-to the 
total--& 1% all+rf'~'-feE!ernl-eaJ*~ton grnflt or a,; othen\'tses;_x;tcg_t allowed by federal 
lawj. 
(3) To earn interest on fund accounts. 
( 4) To establish reserves for bonds issued by the &westate for use by the fund. 
(5) To pay principal and interest of bond obligations sold to benefit the fund. 
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Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.429 & ORS 468.431 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 30-1990, f. & cert. ef. 8-1-90; 
DEQ 3-1995, f. & cert. ef. 1-23-95 

340-05~~!!.()21 

Expedit~<l..Loa11~. 

The Department 1x.lj_l]_;1clmi_nis_teLt\V_Q£<iLegories of expedited Joans: emergency loans 
an<il!rfil'.lli re01tU-JQ_a_Il§" 
ilLQen_esal ReQ1ii£{0Jil~l1_tsm1c!_I'rnYisio11~ 
tl.L6pnl_ifatiom; __ wilLhto_a,£e111ed hy the Department at any time. 
(b) All_ aruilic;<int!i_fo_r_c;_)(Jledited loans must submit: 
Lill-A compl~t<;c;l_11pJJlication on a form provided by the De_p_artment: 
(Jf) Evidence that_t_l:le __ ,'\JJ[>licant has authority to undertake the project: 
(C) Audited financial statements for the previous three years and the Applicant's 
current ].Judgetiimless waived by the Department in its discretion): 
(D) A Land Use Compatibility Statement (LUCS) in accordance with OAR 340-0 l 8-
0030(5): and 
(E) Any other information requested_!Jy_th{;_Qt:l2<!Il11lf;JlJ, 
(c) The requirementLof OAR 340-054-0065 are aJlPlicable to expedited loans except as 
specificallv modi_fied _in this rule. 
(d) Facilities suhj_e_ct to design review under OAR chapter 340 division 052 are not 
exempted from_.§\!.ch revie_\VjJ_y_JJljLnlle_~ 

(2) Emergem;y_J=Qans. 
The Departmen_t_yv.ilL<i~imi11i~tt:IlQ<l!l~J()l· __ t!_it:r<!me_dja1i()f1H<iL<0111e_r_g_e_nc;y_c:Q!1_d_itiQf1S_, 
This loan is inte_n_d_e_dJ(1r_t!1e__i111rne_(]j<1te_.st<1hilizati<m <1fci<1m<1g_es resfiltiD g Jrn_m 
unforese(On emerge_n_s;y __ c_Q11_c!iti()_ll§~ 
(al I n add i tiQlL!_c2Jht:rc;_g_11iLeme11tsj11~se_cti()!1HLl}()f'Jl1_is_1·11Je_Lw12li£:Jli<1fos__f9_r 
emerge1191Jg1m.umrnU11c_l11(]_e~ 

I.A)_ A l ~.t e rJi:Q!JJ._<!JlL()fessic1rn1l e_11_gj11e_e_r ()!; gtl1erw_prnpri;itc;Jy g11aljfi~c!_i11(]iyj(]11:1J 
summa riz i D g the_11<1llJi:eoLthe_t:rn_e1-ge_ngy,_tht:JJrnJ2().S{Oc1rnrn_e_c!ill.liQI1aJ1l1e.Hima_tc;Q 
project cosI;_ll_n_cl 
(_fil_,'\_l ett eLi!:()_lnJ!w w,1teLQm1Iity Mm1ager()ftl1e_mwr(mri;ite_Qe_par1111e11trngiQ11_aJ 
()ftl£E: c ( 1 rro b __ (l_rnt i ng J.be t:rnt:rgenc_y_c;nmlitionm<irn}c()I1(;llffi1igwitl1_tl1e <l:PJll'C_lJ_lJi;ite_11c:~s 
cl_f__thc: _ _p 1·Q p' 1 sed Rrsije_c;(<111clJhe <;stim~te_cl c:risr, 
{l:l)_J":mt:rgency_J()an§.\rnye_ tl1e_J<11Jgwing tenns m1c! cnn(]iticim: 
(A) Maximum loan amounts must be in accordance with OAR 340-054-0025(6\cVA)· ----------------------------~·--·"--"-·~-·----·-·---------------------------------------------------------------------------------------------------------------------------------------------J_ ____ J':,_ ________ ,_ 
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.IBl.:fhe_ intere:;t_rate:;<l!1cl(;'1l:f(:;m2llr1di11glQaJ1t(:;n11"_mUEl be:; in1~_c;(mhm_c;c;\\'itbQAR 
'.34CLQ~4-0062L'il(f}; 

.(Q Construction J:mrtrnc:tsf11I1ciecl througl1 tl1is IQ<l_f1_musU2~ a warsk,LtQ'l_CQntragtcir(s) 
'0Cith inJ_2 months of the J£J'lll<tg_r_eerner1t ex,ec;11tiQl1JJJ!l_e§~_ the_Depa rJJ1lel1L\'Wfessly 
e:;,s_empts the loan from thi~_reg11irnmc;rrt; 
(J2}J,s2an repayment ( <1~_d_(:;fif1tosl_i11 theJc1a11<1gre_e!Il\'!1tl_Jnu_,<;(1Je:filn on any outst~11ciing 
m:incipal and interest in accordance wit!JQ/\R'.3'1Qc:_lQ'LQQ_9;\\.2l;__?_nd 
(_E} The annu<i]j()an fee willJ1_e-1mIJnseciiI!_a_~c;QI:clance_wHh OAR 340-054cQQ(J5Q). 
(_cl ]'he j)_\'.pi!Ltm(:;Ilt ma y_rnn!iiclt;LJE:il\ltsts Jqr <;rner:gerrcy__!qms in excess c1ft!11e 
m:1x immn l oa_n amQ,unt c~fineci_in_QAR'.34_0:Q~1_-:_0Q2c,2((}1(_c)(_A}JQL funding~QLreftlr 
!hein to _iL~Yv'_SRF_ c9nstruct ion l oa11Jc1L<tc!<:l_itLormLfrimting, 

(_'.3} __ lJ rgent__R(:;Qair _Loans. 
Ille D~12arrmefil_}vill administer loan~JQL_tl}e_trrze11t_re12:tir __ Qf_sewage collection 
§Jls!em~_QLSe','Jage treatment facilities, 
@) _ _l!) __ '!QQ_\tiQDJQJ[J_s:_regui remeJ1JsinHsc_i:;tic1n{l}c1Lt!Ji~_rn!e~aJJpfu;lltiQ ns for _urgc_nt 
rPnair loans must include: 
~--------------

ill_LA __ lette_r frQmJLIJrofessional enginee'r or otheL<tPJJrnpriately_fill_alified individual 
dornme11tingJhe_ne_e_ci_J9r the urgent remir,tl1e11_rmiqsec!_rell<liL and esii_mated pIQj<;ct 
(;QSt: qnd 
(B) A1etteLfrom the Water Quality Mana_g_er_-'iL1lLeJ!!2P.LQJ2riate Department regional 
qffice_cor_m_l:l_Qrating the urgent need for rep_air__a_n<l__c_oncu_rring in the appropriateness_Qf 
t~PIQJJ_QseG-PLQiect and the estimated c_~1sL 
(Q)_J!rzentr_(:;Qair_l oans have the fo JI owi ng_te_rn1:;__apd qm_c!ltion_E 
(AtMaliirm1mJQ_'l!1 amounl_must be in_ac::rnrc!11DceH\\'LthQAR 140-054-0025(6 )( c l(A1; 
.IBl_Ib..eJ11<!Kil1l_l1Il1 hi<Jn term must be in accordance with OAl~_34_0-054-0065(10J(_c_); 
~l~Q_f!~!rnc:ti_m1c_Ql1t@cts funded b_y_tti_i~J9_a11mn:;L11eilW<licle5lJ&i a so ntractor:(_s_) 
wit!Jin_lln19ml1_;;_12f tbe_ ex_(:;~ution_sif the l(J~m<tgreem_efil~ 
(_IJ)HL&2'lf!J:ffiaY1!1en_tJ as defined in_th_eJ<,1a_11a,gi:eer_11el1t}_fil\IELl2.egi n_Q!l anv o 11\St_aI]cling 
prim:i_p_'lLa11sJjnteL~Lir:u1 ccorcl_'lr:Ke.witb()/\R34(),Q,)±_QQ_9~L9J~ 
{f~)I!:i_e_]lJID111!Ll_\l<lDJe_e __ wi l l be_impq~sed ina,c;c;oJcl,iilK<"Witl:!JJAR_ 34Qc()54_-0Q_(i,2(7);:m<l. 
ff}TheJ!lteLest rate must be th<0_tia,s_eJ;,tJe;isestablis!Jecij11_0;l,R 340-054:J]_Q(;>~{~}(c!}. 

_'.i_tuL __ f\_~JJho_;_J2RS_j_frtL4-;_J_-__ ~2RS_J2lL:!_:!_P 
S.t<Jl>.,Jn1nl~n1s~rnftl:_QB_,'i-4fr8_,_1~--2 __ & __ Q_R5 _ _±0.-8AJ_:;_ 

J'!_0-0-54-()():!:f 
:i,_gr_aL(:!lm11m11ityJ,Qm1~ 

Jhel)rnartment v;ilJ<tcir11i11isterJ(1c;alc;()ml11u11j_ty_JQa115_\.Vit!JJ111blic: ager1c:iesf()1·1l1~ 
fin_a_nci11gQf~~tllary111an<1ge111e11tc;ff()rtumsJ__r10np_lli!1Lsmrrcec:QI11rc1l;igtiyitie;;, 

L 
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_Ll1lle!IeL'lLRs:ilJJiieme_11\s._fil1~U'roYisjQns. 
Applicants applying for CWSRF financing for local community loans must submit: 
(a) A fi.1llv execu!ed and complete application on a form provided bv the Department: 
(b) A project nmTative. as defined by the Dq;iartmcnt. describing how the project will 
implement an estuary management etfort or a nonpoint source control activity; 
(c) A completed Checklist of Exhibits and Requirements and associated documents: 
\.ill.Audited financial stati;ments Jor th_('O_previous three years and the AJ2llljrn_11t's_grn-r~11.t 
budget (unless waived bv _the Department, in its discretion): 
(e) A Land Use Compatibility Statement (LUCS) in accordance with OAR 340-018-
0030(5): 
(1) Evidence that the Applicant has the authority to undertake the project: 
l.gl_A_nroiectcd program cash flow based on the anticipated number of local loans, their 
repayment schedule, the amount and timing of Department disbursements and the amount 
and timing o(.rgpaymcnts to the Department; anq 

Ll:!l_Any._otqer i!lf<.irrrn!.tion reffi!Q~tt:il..hv....the _D~partm~nt. 

GD Terms and Conditions~ 
Local.f0111mun(tyjoans_have the following terms and conditions: 
!.ill.J'he 1naximufll_Joan_jlmounl mu_st be in accordance with OAR 340-054-0025(tl}_~ 
(!J}_Th_g.maxi}mu11 loan term must be in acc()rdance with OAR 340-054-0065(1 O__lilll~ 
(c;LJhe i11terest_rate_.l}.l.\lli.t he as indicated in OAR 340-054-0065(5)(c); 
@~Loan refilYl.1len.tjjl"5.sl.i;;fined in_Jhe loan _agreement) must begin on any outstanding 
12ril1gpal ang_jn~re~Urui.ccorsl.ill!Ce..}Yith OAR._]40-054-0065(9); and 
W_Ihe 11nnualJ11an f~LlllUJi.Lb~ imP.OSt;.<Lmunv unpaid balance in accordance with 
Q_/\R]_4_Q-0:i':l::P06':]_Gl. 

_Sja_t f\.qt_fi,_. __ QRS _ _4(1_8__J23 ··ORS 468-440 
'.)JgJ~lmn.l£lD£Ili£~t: ... (lJ~~)_J_.()_8_.,:1_ f_:! .. &. _QES ___ ~H1_S_A.cl9 

:H0-(!54-0023 
Planning Loai:i,~ 

Tht;.Ptmlll1menL\'/.ill0clm_i11istr:rJQ:i_1J~J(irIJhmni11g,Tl1e I)ep<irtment\vi]l;ii:Jrninister 
]t2fil1sJm_-'le1iYitiesJhatcesi1lLi11 :l_\Yritteripi<mJQ iipgracje <1faci]ityt<1 ad(]ress a11 
e2'istirnL0.Lill1li~ip;1tecJwateLPQll11tiQ1U2rnhkm 

_{l}_Qe11ernl_Rem1i1·t:111entsar1llJ)rnvi~itms, 

ALLappljs:;1nt~t()r11l9f111i11g .. IQar1s m11s1511hmit: 
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(2) I)e_5im_Lmms<mcLC:c1nstrncticir1 l~0a11sc 
T!JgJlen.art ~nt wiJiachninisterJ<1<1r1;;fai:<Jeti v itic;£.Jl:rnLri::s11lt in the c!,;sign cir 

grQje.r;rn, __ Wlie.n_a_pprQVed !Jy t!Je.!)c;na_1tmen.L..se..e.mj1Y J:!l(;_a§1rres inte.n<lecl !c111rc;yc;!Jt 
iJJt1:l].>i01L0L<limlltge to Sl!C:lJJac;ilitic;~_ll.i: pro i ec1s~l2L.i.nte rrnptic1nciLaJ'<tc;iliJygr 
p_rrijt:cL'Ll1LllC:es;;c;s axe; <;ligi!Jlc; <Jg;;igri __ o r cons t l]l_c;_t_ig_11_c;_n::;ts_, 
l)es i gn.l9.'l1l'i1!11J.Lc;QnstrncticmJoans have the fo 11,2wlngJc;n11s __ a_ncl c;c1n<JiticJns: 
tu Jhe ma_:'1ml!ml()311aml1l11lt-1nl1fil_bc; in acCQLcl:JJJc;<::_w.i!hQi\R34:QcQ.Si+cOQ:2~{()}; 
(l1}Jfl_l()U111pl~111rnti!lg<l_Wonsorship option. the int_~re.sLrnt,;_1111tl_c;QrreWQ!lcli11gl()a_!l 
1ern_1s for:_llc;sign_QLc;c1nstrnc;1igri__Igans JnusU.J_<,;_j_[l.Jl_cc;\ff(,l1mc:"-.wit!JQJ\R:34Q:Q54: 
9065( 5)( D~.m:_QARJ4Q:Q~4-0065 I 5)(g). 
itl_The lgan rep_J1y11wl1LJ2e.riQ_c:l(<!S_c:lefined in t!J(;_ lrnm_agrc~_e_me_11t)rnt1st !Je_gi11911the_ 
outst;tJJ_d in_g_pl]nc;_ipa:Ia:nL!int,;r<;§1J1a lance in_ acco 1il'1.nce with_QARJ4Q,Q54 QQ()5_(2); 
ang 
( d) The <inmrnJJQ<1nJc;e_111tr&tbe imposed on an_y_ll.f1P'1Lcl_l:l11la_r:tce_i11_accQrcli1m:e_witb_ 
QARJ_4Q,_Qi4:QQ()5Ql 

13) Sponsornlli12_QQticmJiJL_protection or resto_rn\igp_9.Lwiller r(;_s()_urces, 
l.l\) A pu _bljc;_3g,;_11c;y{spQ!lS9Jing commun iW_.llJ1lYJ\P.PJY_JQ_tll"-_!)e2a_rtme_ntfQr_a 
CWSRF lo§n to firnmc:e a sewage collection system or .. ~ewage treatment facility project 
combined _with .'1 w<l_le_r_re_source activity. Within_tbl2.2wnsorshi_p__Qpt_i()_rLtlle_CF_SRE 
program m::ty_fund_JJQth_Qrnjects under a sil}g)_<,; __ C\_\l_S.RJ:<Joan i(Jl!e__l)_e_ga_rtmem 
cletern1inei. th11!Jht;_wate_r_rt;s_9_nrce activity meet_s_.nrngrnm eligibi!ity, _ _t\lnc!s__11rt; 
av a i lab I e ~.Jmc:lthe_rnnl<i11g_ of the sewage QIO j ecLaJ1QW!ilJ~_fl111c!i1ig, 
(hl The.__i[lte_res_t_rnte fc1rtht:._c()ll5Q lid ated _ finan~ in g _w_UL!J.t'.J"e<:lt1c_ecl wI1e!l<OYerpc1ssible 
1'1- a ra tt:.Ie§!!lting_inJhe semi-annual pa yme11Lt:Q.L_tb.s;_.i!lil11Jlr_oj\;ct_li_eing_c;g_l1<l.Lrn_the 
e_wecteci_§_emi,l\!llJLll\LQ<lYl11t:.llLWi th a traditi_orn!LC:WSR_f-_l_Ql\!l_fo_rtl}e._s,;wa_gc;rnllec:t_iQn 
s y stern_\2r sewa_gc;tre<1tmentt'<r<:ility_Qroje_c;u;1_J]ly_ 
{<:.) A PJJ!i Ii c a_ge_nt:YJl1atp<inic:ir11tes inJbls2m211 soi:::;!Jjp_QIJJiQn_rnayeit!Jer inmleme_llt 
!he w a terLeoSDl!rc:e ac;liyityitselLl1r ma_y_entt;r_inli1J!_sm111sc1rs!Jipagree111e!1Lwit!i l\Il 

il!lP!ementing_rra_rtnerwbCJ wiILimp l emt:rit the w a te.i:Les()trrc:e a_c1iyity, The sp_Q11smi1_ig_ 
c;Qr_nmuni ty_re1nainsresDCJr:t?i!Jle, DQWeYt;t:,_ for bo!h. t!ie...s.l!c:c:<:0s§f!ll cc1mpletiQl1QfJhe 
\V_'l!eLJCSOlm&a_ctiyity aJJtl fQi:thgi:e.mrymc;nt () f_ the_~;_wsRElclfill. Thei11mlemt;IJti11g 
partll!'LWill n()LlJQf(;SJlCJllSiQlefoLilllYJejl'l)'llleflHO t!ie..CWSRErr()grnm, 
(ll}AU a12J2lic;a11tsJorJl1e sponsDrsl1incmtill n rrm§Ul1_bmit 
(AtA~conmlet<;(] sponsorshiQ a,pplic;;itiQ11f!nci_IJLQje_c;_tdesc[iptic111 usi!lg aJ()f!llJlrQ\fic!ecl 
liyJ!JeDepartment; 
(l_lJlC:yicje_nce t:h.<!Ltbe spo11soring_ c;Qmml1ni1y <rn~Li_m]2le_111e.nti11gp<1rmer{ifa11 
i11iplem~nting_p<1nneris involved) h;ive auctl1<mtyt()tJnJ:ler!ills.l:'J!Je\vaterreso11rce 

((.'}f\11 cxe~titt::_cJcopy _ c1f _ the __ sponsorship;igret:ment e!!!(:;JecUntCl with_ theimplementing 
partne1, iJ111mlic;;1]2!e; and 
(l)}_Any()(!JeLiJJfannation __ requestec! by_tl1e f)epm:trnt;llt. 
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( 2) Qes ign Loa11j ilml (()l]Jit[ll£li()!]J,,lians, 

Ibs:_. D e_paJJ m~11l\\li]l :t(lministe_r lll<lfl" f (JJil£1h:it i e:;_tlJ<1Lri:s11lt intl1e_ c!e_:;_\filQI 
c_O!l!i1!1J£1iQI)_()L""_\VJ!Zt:Jacilitit:~,I1QI1P_(1il1L~~J1JJ:Ce C()lJtrnJgre_:;n1gry_rnanag erl]§nt 
p1Qje_£(:;_,_jVhen_JIJlpr_llYt:~l !JyJl1eQe11<1i:tmt:JJt. se_curi(y_m<e<1s11rn,; int_enc!Y~UQ_prev erit 
irllr!lhl()_l]_()_[ d ama gi:_LQ Sl!l:ll J<ie_iJi_tit;!i_QLPro j e_c t :;_,_o r i 11te_r:r1tpti()lJ __ l1L<ii":is:_Uliy_ or 
11rojee_t'_:;_nrlJ<;_(;'.sses are_e_ligil;lle_c!esig11__QU:on~_trn_ction g_o_st~, 
Dt:§ i 1m loans and co nsm1e_tiQ11_1Qal1§_llilll_e__t_l)e_ fo llQ wing te_rms_a_!l_(\_e<;l_IlQijj_()ll_~ 
{<l)_IJ1e__maximum loan amQl1flLrI1l1~Lli_e__i!l__<!ffordance \\li111QAK:l'1:Qc054-0025(_Qt_ 
(!J)_lf_Qot implementing a SJ,l_Qll~QIBl1iJ2_<;1ption~Jhejnterest_r_ajg_aml_c;Qrre_;monslJL1g loan 
te_I_ms_J9L.cl.es i gn or constrncti 011_Icia_11s_m_ujUJ_e in ;i_ccord.'111C:e_\,lliil1_Q_&R 34_0-()54-
00Q,;i(lliJ.1..QLQAR 34Q:054c0_QQ,;i(,;i}fg)_, 
CcLiheJ.()_'111___IT!2a yment Jleri9_c!_(_a~_c\e_ti!let,UD.JbS'.JQan a l.!rfeme11t)11}()s t b~n 011. the 
Ql!Uitanclil}g_llrincipal ans! int_er_e~t_l;l_a];l_n_c;ei!l_a_ccor.9ance "'-it!J_QARJ.1.0-0_54-0065(9): 
g_nd 
Wl.Il1.Y.JH!!ll1Ji!.J()_'liJ fee musl_[Je_jmp_Qs_e<l_-91l.<l.l1.Y __ mfilaid h<i_L<!J1Ce in accordance with 
QAK 3'1:()-054-00Q,.iCZl 

ClLSJN!lS_Qrship Option for JlrQ.te.c:tiQ!l_or re~!_Qrati<m of wa!_e_r_r_e_sources. 
(al_t\_pyl;tlis; agen_~onsoring_c;_cim111_u_nijyJ_rna.v_fillply to the Deii'!_rtmentJor a 
~WSRE.loan to finance a sew<ige_coll<:l.c:tio11.B.YStem or sewage treatment facility project 
c;_()mb_int:cl_.IYillHl water resourcefl_g_tiyjty~\.l/JJhin this SJ,lClllsorshiQ optiQn.,__[he CWSRF 
PIQfil_<\m_m[)I fund both projects_ll!lcl<:lLa__5_il1gle CWSRF loan if the Dep<irtment 
clft~!I!li!1e.iiJ_hat the water resource actiyity_me__e_t_:;_nrogram eligi!Jili_ty, fm;ids __ are_ 
<i.va_i@_l!l<:O,f!!lQJhe ranking of the se_w<.tg§_Q[Clje_e__t allows its funding. 
{l;i)_ The.imiorest rate for the cons_Qljllfil~_fjna_ni::iD_g__will he J_t:ci!!c_ecl_ when.evt:rnossible 
toH.a11lJe..rern_l_t_ing in the total rep_ay_me11_t_amQ.\l_!lt for the joi!lU;Jr_oj_e_s;_t_!Jei!lg_e_g_ual to the 
e_,x.J)_~c;.\e_QJ_~l(J!J_I~ y ment amount _1Yilh_<1_tradj_tismfilW S REIQ~l] _ _f(J_ctJi.£.~e.wa ge 
c;9lli;;.~_t.i.ci1LsY"1ffil or ss:w :Jgelie'!tme__n_t_J<1_c:ili1Y.Pioi ect on_ly, 
{g_)HA!lllll!il'._ <lgtmfY t ha_t_Q_artic;ij.l<JtfsjnJhis_.iiJ2Qns_o rs hip ()Q[iQl]rrgy __ e_itl)e_rJ_!llQle_ment 
tbe_ __ \\l_aJeLLe~~2 urce _.aQJiy_il_y_itselfrJLma_y_<0m!:'LIDlQ.. a s pon;;QrnlliQ_,igre_e_mc;nL\\litl1_ an 
imnl<Oim.mtiQgJl.<J.J1ner_w_l1Q_willj11mieme_m_th_~_\\IJlter re_B_Q1ff(;©<Jftiyjty,_IhS' __ sfilJnso ring 
C:Qf!l!Ilhl ni tyJ:s;ma ins re.SPQ!lsi!Jlt;, br1we\leL_f\1.LllO th th t_su<:;ce_s.st\1lc:Qmp1e_ti on Qf!l1". 
1Y<1tn_res_Q1!I(;e a(;_tjyjJy_:m\lJ9rtheremiyr11e_nJ of th_e__~_WSRFlQ:m._Ihs:_ii:rml ementLQZ 
R<lrt.neLJY.ULnJJt he.J:t:~J:JQ!lsiJ1leJciranyxe12:iyment _t(Uhe. CWSRfi:1rngra1n,_ 
(c!JAJl_jjpp l icants j:(i_Uh_t: WQ!lS()fsl1ip lYptign mu sL1t1_l.lmit: 
(A)_A cm1mleted_W_Q!l~m,shipapQlic:itiQJJ:mcl..12roie~tc!e_scriptiri11_l1~ing __ ~ form JlJQYi\le4 
l.ly_the Depart_ment_; 
(I3)Evi.cle!l<;l.:Uhi!Ltl:le5Dl1l1S()finggomm1mitll_l!Jlcli11112ler11Qnting_p'lt:tneLJif a!l 
impJ.omr.:;nting_paxtneris .i!lyol_yed}h:we filHhm:ityJQl1!1cl1Crtak:e tl1e \\lfilIT.IfC~Qllict: 

((;}_Ane,x.e_qiJecl cQPY q1· .. the.sJ:JonsorshiP'!fileeme11Lentere.c1intQ 'Yi1ILtl:i<0_impJe111c;r1ting 
Qarrnt:Lif.ill:JJllicatile; an<,! 
(Q}A._n_y r1thexinfarmatio11requestecl_h_yJlw_l)epartme11t, 
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(_e}1°ina11c;i9l terms (JlJht' sponsc1rs!Jip9ptiQnwilJht' asJc1JlQWilL 
The i!lterestr<tte forJhe spl111sqrs!Jip 011ti(mm11stbe i11acc;Qrc!m1i:;eJvi Ih_O l',JL340-Q5Ac 
()1){1~{5)(g); <!Ilcl 
{I~)T!J<0rem1irernentsc1fQbR34Q:Q54:QQli~wiJ1he_a1mlic<1i;lJJ:'_j~JJ:lle illQJlSOrshfil 
mi1ic111 eJ\t:eJJL<ts specific;<i!ly mciclifiec! intl1is rl1le" 
(f}Iil<0J)_enm:tm!:'ntwillc!ett:rmif1ethet9t11L<1mC>l!I1J()L(WSR_E flmc!;,JQ_be al]Q(;_<ltt:_d at 
tllt;_rt:~cll1£ecUmerestrnteJl1rnL1giJ t!Je sP()!lSllrn!Jip QJJtinrrj11_(lach_prngrrmu:e'1r,_ 

51;n . .Jil!lb.~: .. Q RS_AJ\_~~+2.J.~~--QE-S ... ±fULd.±0. 
'.SJ_~1_t~_-Jn111_l~ms:_l1to;stJ-2R_~ __ 1{ltL4-f2 __ ~ __ 0_K)_J_{2~L4J_2 

340-054-0025 
Preliminary Application Process; Project Priority List; Intended Use Plan; 

+1-le~-R!-Shal-l-de-¥€~Bf>--a-P~+-P-rffir-ity List (PPL) by numerically ranfilng-,1+~ 
eligiblei*Cffintnary applicati0HS-ffiemi-tt-ed-by eligible applicants. The Project Priority 
L-ist--wiil--lle-HK'!Hded in the--ammal publicttl'iilll-B-f the Intended Use Plan (!U¥)-aoo-Hnly­
proje€ts-Hfl this list -5hal!-be-eligihle-!m-&RF--Hnancing. -+he Department shall develop 
tht.4-UP--t!H-eug-h--!IIB-fullowing--J*B(,'£-55€5-'-

The Department will periodically, but not less than annually, develop and submit an 
Intended Use Plan (!UP) to EPA as described in section 606 of the CWA and 40 CFR Ii 
35.3150. The !UP will describe !he proposed uses of the CWSRF and will include a 
project prioritv list nunwricallv ranking all eligible applications received. The Department 
will develop the !UP using the following processes in this rule. 

( 1) Notice: 
The Dcpaiirncnt will notify interested parties at least allrmallv of the opporlunitv to 
submit applications. Interested parties include. but are not limited to, watershed councils. 
counties. soiL<!nd will_g_r conservation districts. special districts and all of the incorporated 
cities listed in the current edition of the Orenon Blue Book_ 
f-1)-P-rel-iminary-Apfll-ical-iorr. 
(-a)T-he-Depatitnet1t-5ha!l--nefi-fy interes Eed--t'affies--of-tlIB+lfllJHffilRftytfH;ulmltta 
preli+n inary npplteatfetic-+ritere::ted partiefl iocl--ffikc-hutare-f!O!-litllite<lto-nmflties-, 
s-peeial di::tricts-, and alh-lf the lnrnf!*Jffited--Gfi-ie-s-mR~THwns-!lliH.>t!-ifltheHtHe-n! 
edition tif-the-GregBR-Blue BoHkc;-
(-b)--HHmk-'f--f&f-a }}ffij-&t to be ccitltiitleredfoF-flli..'l-u&ion+JH{-iie Pmje£++'ric}rftyList-: 
\A) The Deparffileltt-fflllfif--J'e{.'filve--a-BHmpk.'i:e{~f)J'Cffi11i1mryllfJt}OCatitm-whi<o'h-addr-esse;;­
a--wa-ter quc;J ityffObtCJFHcm-BF-bef<Jn:Hhedeadline; 
fB)--TlIBim-iject-tnusthe-eligi!-tle-Hooe-r OAR340--H54-()(Jl§flh 

L 
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(2)-DmH-IHtend ed Use-Phtn-Pul:Jfi£ N oti ce-f!Hd--Reviewc 
(a:f-1'heDejhlffmem-;;hllilf)tltm&fHt-public notice and-<lisH'ilwtee11Jo'€Ff*S--ffi-tlle-draH­
l-8P-t*'al}-Appl-IBanffi~ 

flt-)--'rlie--Depaitmetlt-sl'!ittt-Jt1alHHhe entire draft -lrue+it!t'fl-Us<.LP!anmailable to any 
gFOUfHJr member of the puhli£-whe-rnquests a copy; 
(-tj-'l'l-IB Department-5Ball--itllo•,;1'-at--least 30 days after issuffig#!e--draft--llJP for review 
aHd-jtttbli<.'-€HHlHle-llts to be sabmitted: 
fA+-Thrring the cornme-ffi-pe-riotl-,-any- Applicaffi-may-reqoost-t!IB-Dej:n!rtment to 

reevaluate a-jffi+jeet'-s-raal<-BR-the propltsed--Pmiecf-Pr-Kmly-,bi-st or to make other 
t,'fnlHge&-te-tfle.-Intentle-4-Uw-Phtw, 
fB-)--rlie DepaFtme!1f--sliut}£fmsider all--retjirests--sub~omment pefi00-
b<.>f'c1rn-establishing--tlie-Fi-oot-l+1ten~; 

{G)'f~1kfntlt-Jimribate the Final Ill P-to--all-Appl-~'iffils-wiffi-projffl-s--OfHhe-­
Fi-ool Project Priori-ly--l.-ffrh 

{2) Applications: 
For a project to be considered for the project priority list an Applicant must submit a 
completed application; the application must address an imminent, actual or threatened 
water quality problem; and the project must be eligible for funding under OAR 340-054-
0015. 

(3) Timing: 
In addition to _m;iplications received in response to the solicitation for applications 
indicated in OAR 340-054-00_~5(1). the Department will accept applications at anv time. 

(3)-Proj&+-Pfior~<y-L{sJc.Ran~The-P-mjB-elo-Prioritybi&tshal I he comp iled-hy­
ranking--water--peHHlim1-eon1rffi-F1'0j€£t&-,bf!setl-BH--tfte--;;l±ftHrl'lhe-molit s ignit:Wam­
dH01±mented W ate.F--Qual-ify-~"ri-ptiHn-within-eat,'11--Hftlie-foor-Po iat Cri-terIB--l+ste{-i-ffi­
'Fable- 1 . Jn ordeH:t+-eain-the points -imlt8.ite4-ffi--Gritt'fffi--#l-,-Rewving Water -BOOy­
&'!l&i-t+victy,--HT--i:cmel'ta--#2,--I:"'flffifBement Aetivffie&--and--Walfil-Quali+y--V-iolali-oll&-,-the 
pt'fije€t-!Rl!5i,tltre-tlJy--implli.+-the \VaterG-taontified-{)F-the--efflfJfH'f!IBHl--s1ffiatiofl 
(te5tribeth 

( 4) Project Priority List Ranking: 
(a)The Depanmcnt will develop a proiccu:iriority_Ji5t_by ranking all eligihle proposed 
projects using_thQ_critg_i;i in Table _!__Qf_lJJis rulQ,_]"'r_()j_ccts will be numerically ranked 
b;iscd on the sum of the poi11ts awarded each proposed project. A maximum of one 
hundred (I OO)_pgints__[~Jl\"ltilablc for a proposed prqj_<;_g_t 
(b) The Dcpru!ment will update the__prnj_Q,:JJ2J:iority list and the !UP every four months or 
1lP\2D __ l:f'_<;£ipt by th c Dcpartmcn t _Q!:Jiy.::_c:ligihlc:ill"!1 l i cations. w hi c_b_c_\"QUim_<;fi:m11t;_i"s 
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shorter. lf no eligible applications arc received during a four month pcriod,_thc project 
prjorilv li"s_L"".ilLnot he updatc;d. 

1_A_=(_Q_QI_~p_ojmsl=P_11lie_cJ_a_dclr§~~s W<J.tto.Lilll1lli1Y_.9LJ211.hlic heal!h issue within a 
"spe_yj'i[J_s_taJl]_S" \\lf\(()[_lJ_OdJ 
l~=(_Qc_Q_Jl()jntsl::::J'r_ctle_ct addresses noncon1J)liarn;()_wi1h s_urf;ice water standards, a1111hlic 
tJ()<!li:ll __ issl[Q._cir_eJfl_u§_ntJi_nJits_ITla teci_t()J>Urfact;_wa_l~_s_ 
l<::=< Oc-_Q_JJ()i_nj§)::::-_f'roit;C:L<iciclre_ss_fO.S _ _!1onc()!llQ)i;:mc_to._\\lithJrrQund water standards or a 
J.ll!_[Jli_c;_!Jg'al_tll_issl1e_r()]l\t_es!tQ_grggrrci~ a ter 
_U2_:LQcLi_11oim~l:_J'rni~~J_~_l}S_ug:_s_J_hat <!. Sl>lJic;()_'llrS:£dY JJLc;_ompliance maintains that 
co_rn2lianc;_e_, 
lE_=((ljl_J2Qintsl=Piojto.c;t_ir:np_r()ye_.s_ or_fillstai11~_i!ffi1atic habitat_supporting state or 
l~c!ernlly_ threatenec!_Qr_e11dange@i\__§J&cies 
lf'::::::ill:l2-p_c1i_[lfil f>rnie£tjrrc;_QfQorates wastewaJ.<;;LE!lS_e or a water quality-related 
LQl_l§t;_ry_aJion_Qf_QC_E;°'s 
lG:::::ill:2_miri.tsl:::::l'I9iecJ_improves water guality_Qy_mitigating any of the following 
QQlllitl!f!t>i:__~mp_e1·atl1rn,_cijs.sQl\lesi_Q_J(y gen ,__c;_ont<m:lini!t.<;;cl_§_edi!)1ents, to xj_cs on the :BJ' A 
PrjcirityI'Qllgtallt§J~i§LJia_cteda_QLfJ_utri ()!1!.S. 
lH:::::LQ::i:QQi11t~}-::::cPrnjE;c;t §UJlJl(l[t§Jllt!imp1emeJ11?JiQJlQ[<iJ:_o!£U:1J!_ximum Daily_ Load 
{I!v1J2I")a,l!QrntirlJ1QL<JCli()!lJll!!n f~lL§ __ QrQl111cJWatex.I"'1i!.!l!!Zm_1'1lLl".Lea 
H:::::COc9JlQjJ1t§):::::f>rojec;t ;icJL!rns§e.s ;i Wi!1eLIB!llli.ty_QLJ:ll1hLi~ __ h eltl!!ljs s ll_t'.. in vol v in g 
"I'ersistentl3iQ<1c:t:l!flll!l;itiye]\lJ(ic.s''_(Pl3I's} 

<::'.!!Jt;gc;iryl; J'Qle[]ti?lwatc;rcmalityQLQ!JJ1[it:__!lei!!lbi::gn;:,e_g_[](),nces _Qf nrit Junciip_gJ!lc: 
prnprl§eciprnj<;i:;t 

2A--10-5 points)--If the 1iro1Josed 11rn1'ect is no! implemented, water qualitv standards are ________________ _:\_____________ -----------------·• ------------------------------- --------!:-------------------!:-------- ------------------------•--------•Hm• mmmmmmmm"-"""' -'-.!----------------------·--

! il<gly tel lie [!)(CC:t:clt:cl ()f existi[]g e,xi:;c;ecim1r;es ;:;n~Jjk(;ly_l~L_W ors en 
:Zll:::::{Qc:i: pciints}::::::ILtt1e pro11()set,lpJojgi:;t i~ 11QLlJI!Plemented , th~_ri:;;;c1Jtif1gimrrnc:t is 
lil<elytQ c;iyse <:1111rl:Jlic ]Jc;alt!J prol:Jlt:llJ 
:ZC::c{0:5 pQi[lts} cA Ll[1iqtlg QI)pll[ll][lity l(l imp_l«_ll]l:'lJUbi:; propo~i:;c!_vnui::c:Lcµri:<.:!lll y 
exist~ (j11r; tQJirning, .firn1I1r;c;scir()tllt:Llimit<itigm th11Lwm1J~l_J1Q!~Jh1wJhis1lf()jec;t tll .. hg 
ir1ipiernio;ute(jj11 tilt: future 
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3A::::c(Qc 3 po int;,)=l'r0ji;s:LhC1.s.sig11ifica11Lt:<lt1catiQ11al QIQtitrc;ach CQf!1QQf1ent 
.'Ill.={(}-3 pQiill.S1= Pr9js;cct Q.emlmstrntesjrn1l)yatiYE;Jec;l111c1!r1gy wl1icl1 i.sJre.mfE;ra,b I e 
:u:::::-( 0-3 p_o intfil=I'rnjectj_s_a,pgf111c;rshipwithlit!Jergrnt1.R(s),i11cllJRQtatir1g$i;lLhiol p, 
fi.11aJ1cial QL inck.ll1lL'.'ll.PJ!9.rt 
3 D-c-( 0-5 points) _J>rn_i(;_ctinc:0rn_c)l·C1t<0.s_m9nirnring,fE;QQrtirig QL<tllilPtiy_c;_111e.ri:ctgc:rnent 
.3 E _ ( O or.lnl?.inn= Pr.ojf_t:_t.<ldclJ.tlSc'>esgr i_nc:ll1c1es ri.sk. managemc;11t,_cs<ift:t.YQL5.t:rnrity 
measures 
3 F ( O-n.liDllL'.'i.1LQi11tfil=_flJJDlicm1t'~rm.stp~rfrm:mmcs:._witl1_J:l_rs:.y_iQl1s_R~illll1:Il1~1ltlll@5_ or 
grants such a.s,_12\1111 o t lim_its;c1_tQL!fl.il_tl[E)_to_.s<l.ti~fy_nJ<1tc:h_!"e_CJl.l ire ~pt s Qf..il__gi:a n t,_ 

failure tQ_c:m1m1<::.te t!Js;J!I.Qj()C:LQL.f<1il[]f<:;,Jci s_LJ!Jmit_ariyQttJC:L[C:CJ.l1ireg_c!_e l i'{rra!J le in a 
timely m.anneL 

(5) Draft Intended Use Plan, Public Notice and Review: 
(a) The Department will update the !UP whenever changes are made to the PPL. 
(b) With each update the Department will notify all applicants whose projects are 
included within the draft !UP of their ranking on the PPL. 
(c) The Department will provide notice and an opportunitv for the public to comment on 
proposed changes to the !UP, and will make the draft !UP available to the public. 
(d) Except for revisions to the !UP resulting from applications for expedited loans, the 
Department will provide at least 30 days for public comments on the draft !UP. The 
Department will provide at least 5 days for comment on changes to the !UP resulting 
from new applications for expedited loans. 
(e) During the comment period, any Applicant may_rcqucst the Department to reevaluate 
a project's rank on the proposed project prioritv list or to make other changes to the !UP. 
Lll.Jhc Department will consider all comments submitted during the comment period 
before finalizing the IUP. 

(4f-P--Feje-Bt.Pr-hwityListDevelopment: 

(a}-ln-aey-ttlloc-a+ixmBy£-le,-w,-BcwFHWeF-Bt1-tfie-ffilja't-Pffi~y be allocated 
fitlic~-bffiit-kliffi-itiereases--aru:f-flt,'W--pl"t~e<o+·IHims:)-H1Hre-tltan the greater of ~-!i­
mil+iHH·-Of"-lS-%-t>f,tfi&iotaJ.-avai~-ls,ll-owev er, if SRF fundG are stil+ available 
a-ftff-alki<0-atiBg-tllistimit-toHead::1eligihle-appli€itllt-;-affil.itKmal fund c; may be allocate& 
above,tJiis-J.imit; 
(h)-AfkK'Utic.>t1&-sha!J.he+rnKle-.ffitfle-foHHwffig-sBf!B€-!K'lJ~ 

fA-)-±tiflH-~ne-re-ase,;, Ioc1ceasB&mpFevifia&ly-follik'Ct-pFHjB<c"f&-sflalJ. be allocated available 
fotlds-;--ioclud-iBgiKlditixmalfunds fnrHltl&tHH:!ttmil'-t!J£-oostgn.-0f- the pn~eet-wil£ 
pu-r-t-iaJ.ly+wJ.'ullyfimn0e{lwilhSRFttltldfr,-At-+he·di&0F<c4ifm-Hf-DEQ,-the inc rea :;e may 
l:llke-the forHHif-anoodit-kmal !(liffi .. a!·+IJ<c'"£HHeffi inffirefrf--fitte-ffiHIBF-ffii!ll-a:: an inerease­
te-ihe-existingioan~ 

L 
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fB}Small-Ce-nmmni+y Rewwe-,- Al locallims--fHlmffie-SmalUBmnlliltity-Rewrveshall 
mileJH•eeel5%+lflhe--avfl-i+al*-fi±l~anditH'€onstruction prejeeffi-slnt!HJB­
wleei<-'!tfmmtlle-P-Rlje0t-P-r-kH'ily---6-ist-Httmllulfde1• ftff-H1¥.;--r-eseFv-&­
(i-)--Eadt-pmja-t-a±kisat-ie-n--fr+mHills--reserw-s-ltal-lhofo+nHt more tltlHH!te-gt'ffiie£-of 
$-7c';{},00G-tti•i5-%-Hf-the--reseFVe until all smaU--£omm1mity-noq_ue:;ts have beenuUocm-e& 
fumls-, H-Smatl--{;'tm1muaity-Reserv es remaffi-,--tllewwiH-l:le--aI!ee;_l!OO-to unfunde4 
pe-rl-ions-tJfthe-&mall community loan req_uests;­
fii-)--Uyre+iminary-ilj7f)l-i~l-efffilmmtitiest'ffitl--less--tb-an 15 % of-avaihlhle 
ttlrnis-,--ffic'hal-aiK-e-ttf-the+5-%-~Hoc'itH'4te--Hther Applicants. 
ff')---FaGiHty-P1imntng-Rewl'*'7 Allocation:; front-1he-FaiO~Jity--Phlnning ReGerve-sflallnot 
eJ\Beetl--lG-%-of-the-il-Vttihlhle--funds. Projects shaH-oo--&ele-€1:64-ft•em the Pn~ect--J2r-ioFity 
bist-in +anlic-HrdeFfor--this-n:-serv<li-
(i-)--L'nt,-h-indivitlual-utk'>€Af~on-frGm the Facility--Phlnmng--R-t.>se-rv e shall be -for--nof-mHFO 
ffian-$400,-000-umi+all--re-que-s&-fnmHhis-~e--J1eeH-all0cated funds. If resacve 
funds--stili--R'1nairr,-~'5e-w-ill--be-a**'ated to the unti±!Jded--pHrtioHs--of the facility­
phlnntng--!ean--retJ.U85ffi-in-RJHk--erE!ff~ 

(ii-)--lf-f*8-l-iminary--apjllic-atiens--fur--f®ility planning +tital--k.'Ss-tha-n--1-0 % of available 
fond:;, the bdance-nJ-'-the---±-0-%..-reserve may be a!locutetl---to-t_cither i\pplicants. 
fflj-{>enen!l-F"1±lldc-Tbe remaining projects, including foGilityfl-anmng and small 
community-projea&-not--ake-ady-aUocated funds frmH-tbe-re&e-FVeHJF allocated less than 
the-tot-al loan reqtl£5tt.'tl,--shaH-be--a'Narded loanfr--ffi--nlnk,-Bfdt'f-!e--ihe extem of availahle­
funds-,-

(c) At the end of the allecation--t:-ycle-;-all projectG Vihich-have~n allocated funds but 
for 'Nhich loan-agreements have--net been completed-&hatl--be-ma+nt-ained on the 
Supplementary sublist; 

(6) Allocation of Funds: 
(a) During any Department program year (July l through June 30), no Borrower on the 
project primit_y list (including either loan increases pr new project loans) may be allocated 
more than the greater of S2.5 million or 15% of the total available fonds as rep01ied in the 
initial HJP for that program vcar. If CWSRF moneys arc available atter allocating this 
limit to each eligible Applicant. additional funds may_ be allocated above this limit. 
(bl The Department will establish the following fonding_catcgorics within (he CWSRF: 
Expedited Loan Reserve. Small Cornmunilv Reserve. Planning Reserve. and general 
fund. The Dcpmimcnt will first allocate annual fonds to the three reserves in accordance 
with the criteria in sections 6(c)(A). 6(c)(B) and 6(c)(C). Funds not allocated to one of 
the rcscrvGS will be allocated to the CWS_l_ff general fund. 
\_(:_) Thcl_l_s:m1rtment will assign projects on the prioritv list to an appropriate reserve o_r to 
the C'W_Sftf_g<;!JC:fil_Lfund. __ Ftc_g_ucsts for increases tQQ)(i_,;_t_ir1g_)_g_fil1s _will be awarded fJisi. 
Increases will be awarded from thCJllli2!1illljl\tc reserve or the neneral fund. Following anv 
allocations for increases_ the Department \vj_ll ll\Y!lEthians to projects withi11_~ach1"~_t:vc 
and the general fund for:_I!S'lY_projccts as described in sccti()_!lli_6(c)(A). 6(c)(B). 6(c)(C) 
1md 6(c)(Dj 
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(A) Expedited Loans Reserve. A reserve of 52 milliQJDVill he established to fond 
expedited loans. The Director mav increase the cap on this reserve. lndivic[,@l.vrurnt 
repair loans arc limited.to $150.000. The maximum amount available for a single 
cm".m.ency loan is $1.85 million. Emergenc_y loans and urgent repair loans will be 
awarded in rank order. Unused funds still remaining in the expedited loan reserve on 
Mav 3 l of the program vear can be reallocated to the CWSRF general fond. 
rnu;mall Communitv Reserve. A maximum of 1,2'Yo of the total CWSRF monies will be 
available in each program year for allocation to small community loans. Local 
community. design and construction projects eligible within this reserve will be awarded 
loans in rank order. 
(i) Each project allocation from this reserve will he for not more than the greater of 
$750,000 or 25% of the reserve. until all eligible small community requests have been 
allocated funds. R€tHaffiffig:·lf reserve fonds still remain on March 1 '' of the prnh!ram vcar_ 
these remaining funds may he allocated to anv unfunded portions of #le-£.. small 
community loan requec;ts, request in the order the loan agreements were executed: 
(ii) After reallocating as directed in OAR 340-054-0025(6)fc)(B)(i) above, anv fonds still 
remaining in the small communitv reserve can be moved to the CWSRF general fund. 
(C) Planning Loan Reserve. A maximum of$3 million of the total CWSRF will he 
available in each program year for allocation to planning loans. Projects will be selected 
from the project prioritv list in rank order for this reserve. 
(i) Each individual allocation from the planning loan reserve will initially not exceed 
$150,000. lf reserve funds still remain on March J" of the program vear, these remaining 
fonds may he reallocated to any unfunded portions of planning loan requests in the order 
the loan agreements were executed: 
(ii) After allocating as directed in OAR 340-054-0025(6)(c)(C)(i) above, anv funds still 
remaining in the planning reserve can be moved to the CWSRF general fund. 
(!)) General Fund. All new design or construction project loans not funded from a 
reserve will be allocated from the general fond. Any remaining cmergencv or urgent 
repair, small communitv or planning projects not already allocated funds from their 
respective re.serves or allocated less than the total loan amount requested, mav be 
awarded fonding in rank order subjcgJQ_availi!bls:. funds a;1d the maximum loan amount 
for the program year. 
(El LoanJncrcases. Upon request the Department may increase the funding for 
previouslv financed projects up to the maximum loan amount defined for each borrower 
in section 6(a) of this rule. These loan increases m'1_Y he offered bv either proyjding_an 
additional.Joan at the crnTent interest rate or increasing the amount of the existing loan. 
A_v;ards J9_r_l9_a_r1j11gL~'b~<C!l_\:VJlL bc_ll'cY ardcd in.ran_k order. 

{df-'t'IIB-P-hH1flffig-&HhH5!~-i+IBiOOCiffi}j<lslc'i·fHl'-whIB!t-SRP-ftHtt!&{H'<HlBl:-CUFfBffily 

<Wi~,-fllc+m4criRg-+il-fml.tt.'€ts--wit+lffi.+llc-Pln+100~H5t-%llittl-Be-ffinmk+mle+o+· 

fH'*ffity~ 
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(n}The Departme-ffi-mayH.'tHove a pn+jeei--ffom--the--Projio'Ct-Pri&r-ily Lil;t (PPbj--H~t!-i£ 

deH.'fmifletl--tlttlf--thetw+~jBcHk*'fl--Hffi--Hl€€!-eli-gtffifayRetJHtref!leffis-,tlte-Departffiflll 

detennines--thaHbeprojectts-filit read)'-tO-flfHtee-4-Ett-'BoRlifig--H.1--ihe--&t.'hetll±l&-i-a--the­
prn-l+m i aary applt€'l±tfHn-,--tlle-fiffill-appti£tttiofl--ts--flHt-"'""'Btv*-'tltry the date on whidi--it1;;­
due,--m the Awlioant-HltjBt'Stt; removal; 
(h}--When-ffie--Defl£ffiiaeffif4ans to remove n--pHJje-(,+ffom--the-F'Pb~ffi1e-n­
Hffiffio to the App-lffianH1ntl--aHow 30 days after the m**.'<J-f+JT the ApplicanH<t 
E!emonstra!-e--to--the--DetntFffilent' J satisfaction-the ability--to-Bemplete a loan agreement in 
a--rearnnable period-Hf-ti!He- and the ability--to-pro&e-e-4-w#!Hhe project on-it-f8V-i-sed­
S€fHJElule acceptabltH+i--th&Department; 
(€1--When--a-tmJjB-Gtlli-n..'fllfJVed from the Pmj€61--Pflerity-L-i&!-, the Department-will 
reaHocate the-fllildli--SB-H1£hle for the p roj eGt--in--the-fullBwing-priority: 
tAt+o loan-ffi<.Yr-e-a&e's--ffi-other projects with appH+ved--leans' 
fBt To additional--funds-k+projectG-which-hawl received- inrnffi0iw~~<:ian­
fllildD but for -wl,tGh-lcean--agreements have--not--yetbeensigne<h-
~'f-To projects--frBm--lhePl-<~li-£t-in--ffffik--mdertlFl~lhe­

fo!lowing-altoeat~ycleo 

(d) The Departmem--rnay-ndd projects to-lhe--ProjeH-P-riority List only if there··i&--an­
inadeguate num!3eF-Hf-pre:iet:W ready to receive-fuflffingc-'FH-ndd--'pFoj-eets to the P'ftljeet 
Priority List, the Dcpat1mem shall follow the--jlrocess outli-ned in section (1)--ef-#lts­
fU±ec 
(e) The Departmem--may reallocate funds wtlhHHt--re-gar-d--tth'>mall Community reserves-, 
Facility Planni-ng--reserves or the 15 % limit-*lfl-the--aHoeat ion of loanSc 

(7) Project Priority List Modification: 
(ill The following conditions applv to projects on the project priority list. 
(A) Ranked projects mav remain on the project prioritv list for up to 36 months while 
pursuing fonding. After 36 months, the Dcpaiiment will notifv the Applicant in writing 
that the proiect is being removed from the list. 
(B) Applicants whose projects are removed from the project prioritv list because thcv 
have exceeded the 36 month limit mav resubmit their projects to the program for ranking 
;m.d_incorroration into !he next update of the !UP. 
(C) The Department mav provide one six--month extension to applicants requesting to 
remain onthe !isl beyond the 36 month h1nit. AJ:iplicants rcguestirnz an extension must 
~_ubmit a progress report indicating the status of their effort inJm_rsuing CWSRF financino 
and an updated time frame indicatimr when they cxpcs't to have completed all 
requirements necessary to be awarded_f!;nding. 
(_1)_}_]}1eJ)_cm1rtrn c llL n 1 a v _r_,;p1 o Y'.QJlcllr_1'.i_t:_t:_t_fro m th c J.2[().is;c,:_t__rr r i 1 i r i ty_li.o;l_ll_P()ll_lvriit c n 
notice to the appligant at any time the DepartmenJ_~letcn})ines that the project does not 
meet c forihility_i:Qg\lir_cm en ts, th c BmT()_\Y_g_[_ll__o __ l_cin.gg1:_ri::sLu ires CW SR F fin m1s;_ing_QL th <e 

bJlr>_lican! requests rcmQyal. 

Stat. Auth._ ORS -16kA2.~ - ORS -16X-440 
'.)1;11s. jrnpkrn,-nt_cd: OR_S '-friX . ..JJ.1 & OR_S_4_()R.437 
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Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 30-1990, f. & cert. ef. 8-1-90; 
DEQ 1-1993, t: & cert. ef. 1-22-93; DEQ 3-1995, f. & cert. ef. 1-23-95 

340-054-0035 
Final Stage of Application Process for SRF Fimrnei11g Design Loans or Construction 
Loans 

The Department will administer loans for design and construction of both point source 
and nonpoint source projects. 

(1) Al+ Applicants for SRF-tmfffi6~HgmusHmbm* 

(:aj-A fully executed-aRtl-t'Bffiflle%Lffilal-l!Ladqi1imLtQJ_ll<0JQ<inapplication oo-fer-m& 
J*tWi<lt.'6--by the Department7 

f&j-Ev-id£nce thaHhe Applieam-has-tlliJ authority to undertake the a_Qci_it_~ms;_liJ2ecifiedjn_ 
OAR 340-054~_Q024LU,_aJlrlicants agglying for _'l_~~Yv'SRE loanj2_r__a_<l_esign_QL 
construction project7 

(-€j--+he-JllJJi>J_J;ul;lmit the_following tmancial management documentatiom 

(A) Financial cnpabi+ity aJ:;ecument on fonns proYided by the Department for the 
proposed project which demonstrmes the Applicant'.; abilitydocuments to repay the loan 
and to provide for opermion and maintenance costs, and replacement be considered for 
the \Vastewater treatment facility for which the applicant iG responsible. loan aimroval: 
(B) Three-yelli'S'--aooited--financial statements--and-file-£-1±ffe-Rt-1wt!get-for the Applicant 
&r--fBf-fhe-eBnselffiateG-i;e-wer ny stenr.-
(G)-+he--ffiK~get-Bfthe-tot<d-prc~ ect ffiekt4ing--Jffi}pos<c'il-eapital-€Hst&,-&ite wo rk-BO&ts,­
engi neeHfig--t'Ost5,--admffiisfr-ative costs-aHd-aHji-t}theF-cBSffi--wHkh ·-vii! be supported hy 
llle-jm:ipHse-4-loaw,-a--&real;£k~fille-4ifl<'--item-hHE!g<c4-hy--e-ac-h--Rtnding :;oarco 
(ffielliding--SRJl-4oan)-, 
~rtt1IB-l'-i-nfoHmHion-ffxJ uested by--tlIB-I~i*tftlllem.-

(2) Addi t ionally-,-A1ipocams-.fHf--8R--P-l oans for--<le-filgR-or-BHnstruBtiHn+}filflT<;jeBt mu Gt 
submit: 

\:ft)-A--fa€ilifie&-[tlan-pn;fntfe<lttti\€Ht14HK-'B--W-il'li-4:he-Fat'ilities-P~am1ffigsec,'ttoB-(-\f~he­

l~'ffiIB!-lt'-s--SRF Pn*'BdUfes-Mafil!a±-.-

\:ft)-A11( a) i\ planning__docurncnt that the Department detcrrnines adequatelv documents 
the cffic<)fy __ and_3J2J2r()J2i:iatencss of the prorunQ__d pr()j_c_cl_tn_r<;m<e_diatc the identified water 
pollution control problem. i-:m_sE,:wage collection svstcms or BBWeFsewagc t1:catment 
facilities, the pla11ning_do<;rrn1_cg(_J1i_ust meet th_c;_rcquirernents 91'_1J1c D_gi11xt111<;111';-: 
CWSRF I'!gccdures Manual and other phu:miru;.guidancc in effect al the time of 
;-:llhmitUti_. 

~-
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H}ALallil lJse{c'fimpali+liJity Staft..'tlIBflltHlffi-lfleIB&poR&ihlB-gevermmmt 
oomen5trattRg-EO!RflliiHJ€e-wfl:li-thel)epar!mefllHt-ballil{:;t-m,;eFvatiflfHmdDe-¥ek'ljlffieffi­
EDb{;Dim;kru.tw~>OO--c*ffi1fl£BlwRSi-ve--la!KlBcse-planallil 5tatBwide-lallil-Hbeplaflning-
"''" k 5"=· 

(b) Jn accordance with OAR 340--018--0050. a Land Use Compatibilitv Statement (LUCS) 
from the appropriate planning jurisdiction demonstrating compliance with the 
Depmiment of Land Conservation and Development's (DLCD) acknowledged 
comprehensive land use plan and statewide land use planning goals. 

fgj-DeJJilffifle-Ht-ilj:Jprev-c'C1-plaf!SnI!d&j7e-c~1eatitms-li:41--!l1"--flf-€~ett,.if-ffi&.loan is for 
€{~Hstruction--en+y-, 

00 A 8Rf-PiB€Wures-Manttal-4'erall-~'ts--with-e&tmate-0-eH&ffi--in exet3tili of $10-
millron, 
(i) An environmental reviev; prepared in accordance with the requirements &Hhe 
UJ Any other inffir-Rmfffin requested ~411c-
(k) Excepcion-.ffiHttffiet~projects in unusual circum:1iancel1. Tho Department may waiw 
the reqairement for preparation of a focilitiel; plan as Get out in sec:i(m (?) of thic; rule, w; 
well as other requirements not mandated by Oregon Re\ ised Statute'.1, interagency 
agreement or the federal 'Nater~B7 when it can be demonstrated to tho 
Dcpartment'c; satisfaction that compliance is not cost effective and the waiver will not be 
detrimental to the interests of the ,\pplicant or the state. Reque:;tli for such an exemption 
shall only be considered frem--J3ffi:i-eetc; that may be eligible for a Categorical Exclusion a:; 
de:;crihed in the SRF Proeedure.J Manual. 

(c) An environmental review prepared in accordance with the requirements of the EPA 
approved alternative State Environmental Review Process (SERPdmcribed) described in 
the CWSRJ' Procedures Manual, Mav J, 2003. At its discretion, the Department mav 
execute a loan agreement prior to receipt of an environmental review; however no loan 
disbursements mav be processed without and approved environmental review. 
@_Any other information requested by the Department. 

(2) In addition to the reggjrcrnents of section (I) of this rule. applicants for a CWSRF 
loan for the design or construction of sewage collection systems or sewage treatment 
projects shffi!--must submit the following documents to be considered for loan approval: 

(a);'\J)eJlaxtmentappr{)y()clft-{itkiptt.m sewer use ordinance i!cl9J2teil_b_y_itll__11mnic iJljl Ii ti es 
a,rnJsc;ryicce(listrictsseryic~cJHllYt!Jispr()jectt!Jatwflli:ch meets the Def*!F!nienl' :i apl'fO-Vat 
and-too-provisions of this sectiono 

fA}-&we~·Tht:s<ewer use ordinances111µs(--ittlopre-tl-{)y-all--municij*ilit~'fl-and+ervit'e 
tli&tfffitSHC-FVK'e-{+!ty-thi-spHljet'f-ffil!M.-fie-ifl€!1!de-ti·Wiffi-+lIB-itpfllIBaHBfr.-
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~pi0ojettBT!te--sewiwu:;c ordinance--shiill-HltiSl-Prohibit any new connections from 
inflow sources into the water polli±tietl--OOfl!Rll--ffiBil-ity-wifhooHhe-uppni-val*J-ftho 
De-pa-rlfHeR!.-

(-G-)-sewage collection system: and The ordinance :;hall must require that no wastewater 
introduced into the ~sewage collection system contain toxics or other 
pollutants in amounts or concentrations that have the potential of endangering public 
safety flllii--QL adversely affecting the project or precluding the selection of the most cost­
effective alternative for the project. 

\-t'j-Pretreatment docamentation. lf the Department determin~s that the need for a 
pretreatment program eKd-s 

(d-} A demonc;tr-atIBn-OJ'-tho-adopt-ion--of-a-lliiOF-€~nir-ge-fry\stem-wrueli-mools-flt€ 
Dejmrtment' ~; apj3Fffval--aHd-tl-w--requirementii-of the lJ ::er Charge--System--sa'-tiHH--of-t-hB­
SRF Procedttrefr-M-mtiial" 

(b) A demonstration that the Applicant has adopted a user charge system that meets the 
requirements of the User Charge Svstem section of the CWSRF Procedures ManuaL Mav 
l 2003~ 

Ee) If the projeGt-witl-5e-r-v-e--two--ef-mere municipalities, the Applicant shall -s-ubmiH-he­
eJ!a-'Ut-ed---iHteflmmisipal-agn.>eHIBHts-,--eontracts or other legally binding-ffi&1ru-meHt& 
necessary for the financiHg,-bffilding mKi operation of the proposed treat+nent-woffis-,-

( c) For projects serving two or more municipalities. the Applicant must submit the 
executed inter-municipal agreements, contracts or other legally binding instruments 
necessary for the financing, building and operation of the proposed sewage collection 
svstcm or sewage treatment facility. 
( d) In accordance with OAR Chapter 340. division 057. Applicants fr1l' construction-onlv 
loans must submit Department approved plans and specifications for the project as 
applicable. 
( c) For projects with estimated costs in excess of S 10 million, the Applicant must submit 
a value engineering study prepared in accordance with the requirements of the CWSRF 
Procedures Manual. 

de\-elop and adopt a program apprm ed by the Department befrire Initiation of Operation 
e-Hhoproject. T-hB-ikicumcntation mmt include: 
(A) A :;uryey of nonre:;idential users -w-llieh-identifies significant indu,;trial disc!~ 
(B) Prooftlmt thcre-i-tHt--fei,,~-binding commitment or permit between the i\pp+icant and 
any significant i-IK-lli&ffiili dLcharger being :;erved by the Applieant's-j)fOf>Bsecl-preje<.'l,--aml 
ovideH-co+hat the noces~mr,'-j'Weireatn1em facilities kw been or are being con:;tmcted and 
operated in manncr-cnns-i-stem wich the Applicant'G req:1ireme1:ts. The legally-binding 
oon-mi-ittTIHHt-oF-]'>Offilil-mw;t en,;ure that pretretctment-ffiseharge limitG w-i-i-t-hom.,~vecl--&fl 
Of--h&i-BJ'O the date of oompletion-ofthe prep&~iject or that a Department apprnved 
compliance :;chedllie-()l'-cn-H\R\Oln€ffi order L 0:1tahld1ed. 
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Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.433 & ORS 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89: DEQ 1-1993, f & cert. ef. 1-22-93; 
DEQ 3-1995, f. & cert. ef. 1-23-95; Ad1ninistrative correction 10-29-98 

340-054-0055 
Loan Approval and Review Criteria 

(1) Loan Approval. SRF loan approval takeu place atler Departmental appro" al of all fittat 
SRF loan document;. The loan agreement shall be CJigned by a legally authorized 
representative of the Applicant and the Director. A loan is approved when the Department 
signs a loan agreement. 

(2) Loan Review Criteria. In order to get To obtain loan approval, the following criteria 
must be met: 
(a) The proposed project must be eligible for funds under this Division. 

{liJ_'fJ1_e_Applicant must submit a completed fumt-loan application including all 
mm.licgJ;>lf_information-anG-Lapprovals rB~HHder-and associated requirements of 
QbR_:2.4.Q::_Q5_4:Q.01.LQARJ'1:QJl5A:QQl2_;_Q_AR140.:-0_54-.P023;_Q AR_:HO:Q~±:Q024 and 
OAR 340-054-0035. 

(b) There mu->t be available SRF fund:; to finance the loan. 

(c) The projt<Gt-fffil&l--bB-Bligible for funas-tt00er-Hti£-£flaf*e+.-

fd)-The Applicant must demonstrate to the Department's satisfaction its ability to repay a 
loan and, where applicable, its ability to ensure ongoing operation and maintenance of the 
proposed water pollution control sewage facility,_ nonpoint source control or estuary 
management project. In addition, for revenue-:secured loans described under OAR 340-
054-0065(2), the Department may require the following criteria to be met: 
(A) The existing ·satcr poll~1tionscwage faciliiv, nonpoint source control faffi.l.i.t-iBcS-flfe-or 
estuary managemen.tnrojcct is free tfflffiof.:my operational and maintenance problems 
which that could materially impede the proposed sy()!om'ssystcms function or affect the 
Applicant's ability to repay the loan from user fees,: 
(B) The Borrower's revenue stream is not at risk from undue dependence upon a limited 
portion of the nys'.em' ,;system's customer base attdor a pattern of tleJ.it1t[HB!1ey-BH the part 
ef.i;h:l in_<Jl!_s;D_tfill.Y!ll\!.llUi:91.n_ that portion of the svstcm1' s customer bas0c-: and 
(C) The Borrower must have the ability to hftttgt'4ffictivc mmction:; to bear on~ollect frm].! 
non-craying customers. 

(e) Jn addition, a3 neaBS-saFv-teTo meet the requirements of 0RS-4+MORS 468.425, the . - ----------
Department may establish other loan criteria and require other documentation as 
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appropriate, including, but not limited to, an opinion of legal counsel that the loan 
agreement is enforceable under the Borrower's legal structure. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.433 & ORS 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 31-1989(Temp), f. & cert. ef. 
12-14-89; DEQ 30-1990, f. & cert. ef. 8-1-90; DEQ 1-1993, f. & cert. ef.1-22-93 

340-054-0060 
Loan Agreement and Conditions 

Each loan agreement E:hall contaiR-will include conditions that are applicable to the type 
of project being financed. Some. which include, but are not all, of the conditionc: follow: 
limited to. the following: 

(1) Accounting. _The Borrowerffial+must maintain all CWSRF project accounts as 
separate accounts and s!tal+-must use accounting, audit and fiscal procedures \Vhich that 
conform to Generally Accepted Governmental Accounting Principals Standards and the 
requirements of the GovernmentGovernmental Accounting Standards Board. 

(2) Records. PR~ect The Borrower must retain project files and records mast be retained 
by the Borrowff-for at least ;three years after performance certification or project 
completion as detennined by the Depaiiment Financial files and records must be 
retained until the loan is repaid in full. 

(3) Wage Rates. _The Applicant slllil'tmust ensure compliance with t+i€-applicable federal 
or state wage rates, if any. for construction projects as detennined by the Departffiefth, 

(4) Operation and Maintenance Manual. If For the SR+-tean is fOf-constructionQf a 
sewage collection svstern or a sewage treatment facilitv subject to OAR chapter 340. 
division 052, the Borrower sha-!tmu:,1 submit a draft and final facility operation and 
maintenance manual at the times-time and in a format specified by the Department. 

(5) Plans and Specifications. _f'QL1bc ~Q[1Structipn of a sewage collection system or a 
sewage treatment facility subject to OAR chapter 340 division 05?. the Borrower must 
sulm+i-hmd-receive Departmentalohtain the Dcm11"tmrn1' s approval of project plans and 
specifications prk+r--tebcfo1'() commencement of construction,-in conformance with-HAR 
Chapter 0 10, Divi-sftm-!hlc-, 

( 6) Inspections and Progress Reports. 
Ul)_During the construe-tion phase of ilie-j'rrnjeaa sewa((c collection svstem or a_ s_cwagc 

!L~'11J11QY1Lfci_ci1!.tv_~iPJ.c_cUo O Al"" ch ankr}.'.fO~_cliYi-"i onJl,'i], the Borrower shalt11rn~t 
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provide on-going inspections to ensure the project complies with approved plans and 
specifications. These inspections shallrnust be conducted by qualified inspectors under 

- --
the direction of a registered civil, mechanical or electrical engineer, whichever is 
appropriate._ The Department or its representatives may enter property owned or 
controlled by the Bonowcr to conduct interim inspections and require progress reports 
sufficient to determine compliance with approved plans and specifications and with other 
provisions of the loan agreement. 
(b) For projects not subject to Department review under OAR chapter 340. division 05?, 
the Qepmiment mav seek the review and anal vs is of construction plans from relevant 
agencies or offices to ensure those plans support the successfol implementation and 
completion of the project. During implementation ofthc project the Bom1wcr must 
allow inspections bv ;ippropriately qualified persons to ensure that the project as 
constructed conforms to project pl<!llS and other provisions oCthe loan agreement. 

(7) Loan Amendments. _Changes in the-project work that are consistent with the 
objectives of the project and that are within the scope and funding level of the loan do not 
require the execution of a formal loan amendment. lfo·Never."i±- /\loan amendment 
&lIB-!+will be required ~in the B01TOwerfollowing situations: 
(a) Recei\ esThe Bonower receives an increase in the original approved loan amount at 
any time during the project. The Depmiment may approve loan increases if funds are 
available, and the Borrower demonstrates both the legal authority to borrow and the 
financial capability to repay the increased loan amount. 
(b) Requests (b) The Borrower requests a decrease in the original loan amount at any time 
during the project or completes the project and does not request disbursement of all fie 
loan proceeds. 

(8) Change Orders. ~-i'M'cution, thoThe Borrower must submit Change Orders to the 
Department for engineering and financial review._ The Department sfialiwill approve or 
reject the Change Orders based on the loan eligibility of the project modifications and on 
its engineering aspectsvalue in accordance with OAR 340-051 0035.052-0015. 

(9) Project Performance Certification, for a sewage collection system or scwa_Re treatment 
titcilitv. The Borrower shallmus1 submit to the Department a Project Performance 

· Certification which tlrnt meets the requirements of the CWSRF Procedures Manual within 
the time frame specified by the Department. 

(10) Eligible Construction Costs. P-aynioolB Loan disburssrnc11ts for construction costs 
slmltwill be limited to work that complies with plans, specifications, Ghangc Ordc1'Tilntl 
AdtJ.<endnchangc_QL(li;l'§ __ a.rnUJildcrnlli approved by the Department. 

(11) Adjustments. _The Department may, at any time, review and audit requests for 
payment and make adjustments for eligibility, math errors, items not built or bought, 
unacceptable construction and other discrepancies. 
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(12) Contract and Bid Documents. The Borrower sflatimust submit a copy of the awarded . --

contract and bid documents to the Department, including a tabulation of all bids received. 
(13) Audit. Feaerul enabling-tegffihtttt111 and rule:; requirei±n-Borrowcrs may satisfy audit 
of each SRF loan. BorrowerJ may 3atisfy thic; reqillren1emrequirernents in one of the 
following two ways: 
(a) +lteAn External Audit. Within one vear after Performance Certification, the Borrower 
shallmu~t submit an audit of the project expenditures consistent with Generally Accepted 
Accounting Principles of project expenditure_; v:itltffi.Bne-year-after Perfom1anoe 
Certification. This audit :ihall be paid for by the Borrower arn:l-sh~conducted by a 
certified auditor. The Borrower will pav for this audit. 
(b) lntcrnal documentation. The Borrower slnillmust submit to the Department: 
(A)-A..futl-arul.LA complete iniemally prepared accounting of project costs incurred by the 
Borrower which shall include includiiw documentation to support each cost element~: 
and 
(B) One copy of the Borrower's annual audited financial report tH the Department each 
year until the loan is repaid._ Audit compliance with OMB A-+±g 131 is required if federal 
funds are disbursed as loan proceeds. 

(14) Operation and Maintenance. _The Borrower sftaltmust provide the necessary 
resources for adequate operation, maintenance and replacement of ihea sewage facility, 
nonpoint source control or estuary management project and shal+-retain sufficient 
operating personnel to operate the facility. 

(15) Default Remedies. Upon default by a Borrower, the Department shall have the 
following rights !omay: 
(a) Pursue any remedy available at law or in equity. 
(b) Appoint a receiver at the expense of the Borrower to operate the facility whi-ffithat 
produces the pledged revenues. 
( c) Set and collect utility rates and charges. 
(d) Withhold any amounts otherwise due to the Borrower from the State of Oregon and 
direct that such funds be applied to the debt service and fees due on the CWSRF loan._ If 
the Department finds that the loan to the Borrower is otherwise adequately secured, the 
Department may waive this right to withhold state st1arec1-revenueo_duc to the llPITQlYS'L 

(16) Release. The Borrower shall release and discharge the Department, its officers, 
agents and employees from all liabilities, obligations and claims arising out of the project 
work or under the loan, subject only to exceptions previously ~ty"~-arul 
&ftee+l+eaagreed upon in writinsa written contract between the Department and the 
Borrower. 

( 17) Effect of Approval or Certification of Documents. Review and approval of facilities 
plans, design drawings and specifications, or any other documents by or for the 
Department does not relieve the Borrower of H&responsibility to properly plan, design, 
build and effectively operate and maintain tlte treairnent workt;"a sewage facility. nonpoint 
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§()_llfcc c:_ontrnls>L.<:io!_U.fli:y_111anagcmcnt pro_kc_t_ as required by law, regulations, permits and 
good management practices. The Department is not responsible for any project costs or 
any losses or damages resulting from defects in the plans, design drawings and 
specifications, or other sub:agreement documents._ The Department is not responsible for 
verifying cost-effectiveness, cost comparisons or adherence to state procurement 
regulations. 

(18) Reservation of Rights: 
(a) Nothing in this rule prohibits a Borrower from requiring more assurances, guarantees, 
indemnity or other contractual requirements from any party performing project work; and 
(b) Nothing in the rule affects the Department's right to take remedial action, including, 
but not limited to, administrative enforcement action and actions for breach of contract 
against a Borrower that fails to carry out its obligations under !lti~OAR Chapter 
340. 

(19) Other Provisions. CWSRF loan agreements slntilwill contain such other provisions -- ~-

as the Department may reasonably require to meet the goals of the Clean Water Act and 
ORS 468.423 to 468.440. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.433 & ORS 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 3 l-1989(Temp), f. & cert. ef. 
12-14-89; DEQ 30-1990, f. & cert. ef. 8-1-90; DEQ 1-1993, f. & cert. ef. 
1-22-93; DEQ 3-1995, f. & ce1t. ef. 1-23-95; Administrative Correction 

340-054-0065 
Loan Terms and Interest Rates 

As required by ORS 468.440, the following loan terms and interest rates are established: 

(1) Types of Loans. Arr_b CWSRF loan must be one of the following types of loans: 
(a) A loan secured by a general obligation bond or other full faith and credit obligation of 
the Borrower, which is supported by the Borrower's unlimited ad valorem taxing power. 
(b) A lm1J1 secured bv a bond or other obligation of the Borrower wftt€Rthat is not subject 
to appropriation and wllli!ft-has been rated Investment Grade by Moody's Investor 
Services, Standard and Poor's Corporation or another national rating service acceptable to 
the Department. 
(c) A Revenue Secured Loan wftt€Rthat complies with section (2) of this rule. 
(d) An Alternative Loan wJ.1ieltthat complies with section (3) of this rule. 
( e) A Discretionary Loan w!i-i-<'+tthat complies with section ( 4) ofthis rule. 

(2) Revenue Secured Loans. These loans sfiu.J-lcrnust: - ·--
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(a) Be represented by a properly executed loan agreement, bonds or other unconditional 
obligations to pay from specified revenues wl*ofithat are pledged to the Borrower; the 
obligation to pay may not be subject to the appropriation of funds. 
(b) Containlnclude a rate covenant 'l:hichprovision that requires the Borrower to impose 
and collect revenues whtclt-ar-e-sufficient to pay: 
(A) All expenses of operation, maintenance and replacement of !he was!ewatel'a sewage 
facility-&y!lfeH+.-, nonpoint source control or estuary management projects. 
(B) All debt service. 
(C) All other financial obligations (such as contributions to reserve accounts) imposed in 
connection with prior lien obligations. 
(D) An amount equal to the coverage requirements of the loan._ This requirement is the 
product of the coverage factor times the debt service due in that year on the CWSRF loan. 
The coverage factor used sltall-must correspond to the coverage factor and reserve 

percentage set selected by the Borrower from subsection ( d) of this section. 
(E) Amounts required to provide coverage on prior lien obligations or new lien 
obligations the Borrower may incur and '.Vhichtha1 the Department may detennine 
determines are inadequately secured or otherwise may adversely affect the ability of the 
Borrower to repay the CWSRF loan. 
(c) Contain a reserve eover:antprovision requiring the Borrower to maintain a pledged 
reserve whteh-that is dedicated to the payment of the CWSRF loan and which meets the 

~- -~ 

following requirements: 
(A) Loan reserves The loan reserve must be maintained in an amount which that is at 
least equal to the product of the reserve percentage shown in subsection ( d) of this section 
times one ha! f the average annual debt service during the repayment period based on the 
repayment schedule in the loan agreement or as-revised, repayment schedule in the loan 
agreement. The reserve percentage selected from subsection ( d) of this section shaHmus! 
correspond to the coverage factor selected for the CWSRF loan. 
(B) Loan reserves may be funded with cash of the Borrower, a letter of credit, repayment 
guaranty or other third party commitment to advance funds 'Nhich that is satisfactory to 
the Department._ If the Department determines that funding of the reserve as described 
above imposes an undue hardship on the Borrower, the Department may allow reserves to 
be funded with CWSRF loan proceeds. 
( d) Comply with the one of the following wtsets of coverage factors and reserve 
percentages: 

Coverage Factor-: :ccReserve Percentage-"'.:. 
(Qntion l: l.05:1 100'% 
£212tion 2: 1.15:1- __ 75'% 
Option 3: l.25: l 50% 

£21ltis211_4- ----'-~3_5-~ _ _t_ 2 s '~/t) 

*Net Income to rtfAv-eFagih~llllilrrt 

Debt Service}-_,, __ _ 
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**Pcrccntaoc of JS the Average Annual Debt Service 
-------~--------------'-"----------

(e) Containlncludc a covenant to requirement for periodic rate review rates periodiealty 
and to adjust and adjustment of rates, if necessary, so that to ensure estimated revenues in 
subsequent years will beare sufficient to comply with thi:J rate covenant.. 
(f) Containlnclude a covenantreguirement fhat ifrevenues fail to achieve the !eve} 

required by the rate covenant level, the Borrower sltaltmust promptly adjust rates and 
charges to assure future compliance wifh the rate covenant. However, requirements. The 
Department mav determine that failure to adjust rates sltaltdoes not constitute a default if 
fhe Borrower transfers unencumbered resources in an amount equal to the revenue 
deficiency to the utility system which that produces the revenues. 
(g) Containlnclude a covenantreguirement that iffhe reserve account is depleted for any 
reason, the Borrower shal+must take prompt action to restore the reserve to the required 
minimum amount. 
(h) Contain Include a oovenanti:£guiremcnt restricting additional debt appropriate to the 
financial condition of the Borrower. 
(i) Contain a covenant thatProhibit the Borrower sliaH not sell~from selling. 
transferring or ettoumbefencumbering any financial or fixed asset offhe utility system 
wffiohthat produces the pledged revenues if the Borrower is in violation of any <;;,\,,1,i_SRF 
loan covenantrequirernents, or if such sale, transfer or encumbrance may cause a violation 
of any <:;:'y\ISRF loan covenm1fc-rcguircmcnts. 

(3) Alternative Loans. The Depm1ment mav authorize Alternative Loans may-Be 
at1thorized for reasonable alternative methods of financing if the Borrower demonstrates 
to the satisfaction of the Department that: 
(a) It may be unduly burdensome or costly to fhe Borrower to borrow money from the 
~~_WSRF through general obligation bonds, revenue bonds or a revenue-secured loan, as 
described in subsection (l)(a), (b) or (c) of this rule. 
(b) The Alternative Loan has a credit quality whit'hthat is substantially equal to, or better 
than, the credit quality of a Revenue Secured Loan to that Borrower. In determining 
whether an Alternative Loan meets the requirement, the Department may consult with a 
financial advisor and may charge fhe Applicant the reasonable costs of such consultation. 
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(4) Discretionary Loan. A The Department will make a Discretionary Loan ~-+riaae 
only to a &mall-f'mnrnunity which, in the _iudgment of the Department,small cornmuni!y 
that the Department determines cannot practicably comply with the requirements of 
subsection (l)(a), (b), (c) or (d) of this rule._ Discretionary Loans sflttltmust comply with 
section (5) of this rule and otherwise be on terms approved by the Department._ No new 
Discretionary Loans may be made at any time that the total principal amount of 
Discretionary Loans outstanding exceeds 5% of the total assets of the Fund. 

(5) Interest Rates: 
(a) Base ~rate. The interest rate for direct loans shall be based-t!pon the average stare 
and local govemmm1t bond interest base rate for the last reporting date of the preceditrg 
f!tIBrler. This will be the "Base Rate" used in computing the interest rates on all direct 
loans for th&g_ quarter. Thi:: Base Rate will be based on the average of the "-&ateweekly 
state and local government bond interest rates for the preceding quarter. This hase rate 
will be the "state and local bonds" entry reported in "Federal Statistical Release, H.15." 
This entry is quoted by the Federal Reserve from the "Bond Buyer Index" for general 
obligation bonds (20 years to maturity, mixed quality). 
(b) Facility Planning Loans._ The interest rate for Facility Planning Loans clliallplanning 
loans will be equal to one halfi025% of the Base Rate base rate. 
(c) Local Communitv Loans. The interest rate for local community loans will be equal to 
50%1 of the base rate. 
(d) Urgent Repair Loans. The interest rate for urgent repair loans will be equal to the 
base rate. 
~Discretionary Loans._ The interest rate for Discretionary Loansdiscretionary loans 
funded under section (4) ofthis rule slml-!will be a fixed rate equal to one hal-f50% of the 
Bm;e Rate base rate. 
(l) Proactive Design and Construction Loans (including qualifying wastewater reuse 
rmijccts). Loans t()!" proactive design or con9truction projects will be made at one of the 
fril!owing interest rates: 
(A) 45%, of the b.!liif rate (with a maximum repayment period of_l_Q_Jl~iGU 
(B) 55% of the base rate (with a maximum repayment period of20 years) 
(Elg) All Other Direct Loans._ Except as provided in sffti-oo-OAR 340-54-0065(12) of this 
rul-e, all other CWSRF Loans s+w+l-will be made at a fixed intere;;t rate equal to the 
greater one of,_ the following interest rates: 
(A) ::rwe-#linls25%i of the Bllile-R-ate-;--1.+r-base rate (with a maximum repavment period of 
5 vc'!.!2) 

{BF!+m-Bils~'Rate--nlirn;s-'.2-00 basil; pein1&, 

Eeilll55% oftbc hasc rate (wilh a maxirnum_rillJ_liVlI!Q!]_Lpcriod of I 0 vears) 
((;l_CiQ% ofthc base rate (with a.maxi1mm1_rnm1y111Q11..t.J.JQriod of 15 vcars) 
(D) 65%1 of the bas<e .. I..lllC 1witll a maximum repavmeni period of?() vear'.i) 
[gbl.'.1120 nso rsh.ip_r'J}_ti_()lLWh en t be sprm~grship _(mti 011j;;,jmp I en1Q11tc<l__i11_c1111j_l)f1.Qti211 
with a co11stn1di1)JlJS2.fill_,_ths:i~ulting_rcduccd interest rate is defined as a rate calculat_ed 
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\Q__l}J.ill_rnximate the semi-annual pavrnent for a loan obtained to construct the scwar:c 
collection svstem or sewage treatmen~ faci.litv bv itselLor a on~_Jll;rccnt intt:JCSt rate_ 

(hi) Bond proceeds whleltthat are matching funds for Federal federal capitalization grants 
may be used to fund direct loans at the interest rates listed in this section. This subsection 
will not be affected by any change in the source of repayment for matching bonds. 

(6) Interest Accrual and ~Payment Periods._ Interest accrual begins at the 
time of each loan disbursement from the CWSRF to the Borrower. lntere:;t begffis 
compounding on the !tf:+t~ate and thereafter compound:; on each payment 
due date. All outstanding accrued interest wil.l be included with each loan repayment. 

(7) Annual FeeLoan Fees.~ The Borrower &ltalf--m\l.StPay the necessary and reasonable 
costs of administering the f"l±fl4-fuJ1c! through the fel4ewffig-tw<i-~' 

\ca}b+liHt-f'Foce;;s ing Fee. A-ene-time-fee-o.f-h-5-%--HH.fle-J.mn amoHm-shaJ.l--be-ellaFge-Ei­
en-e-fK'll-ffiafr. 

(b) Loan Sen i-€ffig-loan 's Annual Fee._ An annual fee of 0.05% of the unpaid balance 
slu!Hwill be charged on each loan, except planning loans, during the repayment period. 
This fee is due and payable in addition to the scheduledpavments identified in the loan 
agreement's payment,.. schedule. 

(8) Review of interest rates and fees. _The interest rates on CWSRF loans described in 
section OAR 340-054-0065(5) of this rule shaltwill be effective for all loan agreements 
signed executed on or after December J l, 1994. Thereafter, interest rates and fees may be 
adjusted by the EQC, ifneeessar;c, to assure-wmpliance with ORS 168.'l 10. June 1 2003. 

(9) Commencement of Loan Repayment. _Principal and interest repayments on loans must 
will begin within one year of the date of Initiation of Operations,.. or project completion_ 
as dctcm1ined bv the Department. 

(10) Loan Term. _All loans must be fully repaid within 20 years of the date of Initiation of 
Operations, or project completion_ in accordance with a schedule determined by the 
Dcpaiiment. Generally, the loan repayment term slu!Hwill be no longer than the useful 
life of the assets financed and will be determiRa+by--wflat.-H1e-Borrow-8f-€ffi1 afford. AH 
ffivihlybascdon the Borrower's ability lo pav. 
(a) The loan term for planning loans will have a rei*)'ftient period ofoot exceed five 
years. 
(h}JJ1e loan term for local communitv loans will not exceed ten years., 
(clJhc loan tcnn for un.:cnt repair loans y,'J1Ln.9.Lc.2'cc9l_ ten vca1i 
!Sl.l_JhcJ\lilll tcrl}l for discretionary loans will not exceed lwcntv vears. 
{e)JA_@lJc11115j.QLemcrgc11c:yJ()itl"lo,il9.si_g_n_ I oans or Jes-s-,co nstru eti orrJ O<llJ s il_rc J)s;§cri b.9il 
in OAR 340-054-0065(5)(.fgl 
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H}lo9an te1111B._for proactive desian loan.~m:_con.~truction loans arc described in OAR 340-
054-0065(5 )( f) 
Prepayments will be allowed at any time without penalty on all rwsRF loans except as 
provided for in parngrnp!t-OAR 340-054-0065_(12)(b)(E) of this rule. 

(11) Minor Variations in Loan Terms. _The Department may j7Bfffiitallow minor 
variations in the financial terms of loans described in this section in order to facilitate 
administration and repayment ofloans. 

(12) Leveraged Loans. The Department may: 
(a) May increaselncrca~ the size of the fund by selling state bonds to be repaid and 
secured by CWSRF loan repayments, reserves and reserve interest eamings-tt· 
F&ommen~ering committee repre:;entatiw of SRF Borrowers meeting at--!Bast 
annual!) .0 

(b) Fund loans with bond proceeds as a part of a leveraged loan program ~ffi 
compliance with the following con straint;: tenns and conditions: 
(A) Selling bonds to leverage the CWSRF program will increase the Department's ability 
to provide loan assistance to help public agencies comply with the Department's 
mandates. 

(B) Interest rates on leveraged loans sltal+will be less than the interest rate paid by the 
state on bonds sold to fund the leveraged loans._ Rates shall1,11_il_l be fixed at oo-mere 
ffiatJQ.5 % _g.f the greme~ 

(i) Two thirds--0f'-!l:le-oond-imere&th<1B.~ rate,-Bl' 

(ii) The bond interc:;t rate rnin:1s 200 basic> poinh 0 

(C) Loan fees for leveraged loans will not exceed what v;ould be the amount charged for 
direct loans of the same size and repayment period. 
(D) Costs of bond issuance and related transaction costs shallwill be paid out of bond 
proceeds to the extent permitted by law. 
(E) Notwithstanding other provisions of this rule, the Department may make changes to 
the terms and conditions ofleveraged CWSRF loans to make them desirable to market 
bonds. However;-l:emarkctablc. To the maximum extent practicable, the terms and 
conditions will be the same as for direct loans made on a direet-bast&-

0 

(F) Specific details regarding tLc Depaiimcnt':; leveraged SRF loan program will be 
previded in the-Leveraged-boan Section of the SRF Procedures Manual. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.433 & ORS 468.437 
Hist.: DEQ 2-1989, f. & cert. ef. 3-10-89; DEQ 31-1989(Tetnp), f. & cert. ef. 
12-14-89; DEQ 30-1990, f & cert. ef. 8-1-90; DEQ H993. f & cert. ef 
1-22-93; DEQ 3-1995, f & cert. ef 1-23-95 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment A.2a, Div. 54, page 36 

~454-008!) 

SHFPrs€001ffeswfa111+a! 

'I'lwHSffi!e-R-evn!vi+1gFHffil-{.SRF-)--PrBBe4±res-MlHlllill shall be d evelo!JCdus-a 
~tH--tlle--&RF--b-wR-ProgFil+&.-All--40wments-IB--tfle-SRF-Prnc,'t'ffittt'5·-M-itffi!a-l 

5hall• 
( 1) Be guidanrnHffieB1neBJseli!O'io'j3t-tl¥l&e---g-iven-ffi.tll*lf'ity- by state or-fetleral 
Fefj-Ui rements . 
~--Be-ne-ffiUf€-!itttngent-than-fu-deni-l-eF-Afate-r-etJH-i-remento; without a t'BH!pU!lif1gHreu5BH 
to be mere-stfffigetih 
fB--GB-tlrr-tIBglt-a--fonnaheview-j7f{l€"5&-te-c 
(:aj-!1rvHlve--a--tlel'-tmtt,"Hf-r-ev+ewHc,'Olnmiltee-wlliffi-£h-al-l-ioclude representatim1fr-em-
eligib !e -SR-F-Applicants-,­
w--Pr-{witle--1m-appn'J*taIB--R'Vtew-f*Fiod-U&-B€4:ermifIBfl-by--th:e--Depflftm€tth­
~-wffiHoOfl&i-deration foc-t!te-+mp;:+rtant'B--{+f-toordinating-SRF-P-roH'4ure-s 
\Vith those of other ftiH<Jittg-Ufld-~+uliltofy-agoo&ie£c 

Stat. Au th. : Q_R,S_<l_tIB .-4±1,HORS-%8-M-0-,-0BS~4JJ 
Stat:;. Implemented: ORS--468-.4-:B 
Hist.: DEQ 3 1995, f. &-€Brh--ef. l 23--9-5 

Wastewater Hardship Grant Program 

340-054-0085 

P-m'pese 

The-se-1~-s W::ist~w:iti:.rJI_:i_nl_sllip_QranLI'rHogr_:im 
Q_ARJ4(},Q~1:QCl8ZtllrQ\l_ghQAR34:Q:Q,54:Q_Q9l implement the Wastewater Hardship 
Grant Program under ORS 468.423Hjhf.Q!lfilL468.440, the Water Pollution Control 
Revolving Fund. __ Grants <ir(;;ll!]jyay;iilahle when EPA allo(;atesl1<tnlshi11_graritJ!md.BHto 
tlie_QrJ2?rtmenL 

Wlwnsl!c;l1Ju11gs are macl.o_ay<1_iJA.hlt:.,W'b' .. t.ewJl.ter _ha_r_d_s_hi])_grnntsmay be awarded to 
public agencies in combination with Clean Water State Revolving Fund loans for 
wastewarer-s<.;wag~treatment ~y-srem.fu£Di!.Y improvements in low income, high 
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unemployment, rural communities. Technical assistance is also an option of the 
program for eligible communities. 

Stat. Aufu.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.425 
Hist.: DEQ 19-1997, f. & cert. ef. 9-22-97 

340-054-0087 
Definitions 

As used in 340-054-0085 through 340-054-0097, the following definitions apply: 

(1) "CW-,SRF"-me1m1r-tlie-Clea&Wate~te ReYolving-Fun4,-~raf!l-ffiHvate-l' 
pol !:1tion abatetflefli-flTe8't't1H1ffimfli&t<:-retl-by~tie-Ht-tHlEl~S-4w-A2-; 
th rough 4 68 .410 (the "W-a!er-Petl ution Coolrol-Revelv-iRg-Fffiltl-''1-nfl<l--OAR-34-0--0§4-
00G!i--l:!ffim gh 3 4 0 054~ 

Gb)--"Community" is a group of more than one household. _ 
~eaH&-tfIB-0FegBH-Depni'tment of Envirnnrnemm-Qual1ty~(2) "EPOC" 
means the Environmental Partnerslifils_fur_Qregon Communities Program of the 
Department. 
(3) "Rural" means a community_ that is not. in whole or in part, within the limits of a 
Qty with a population of more than 3.000. 

( 4) "Directrlf-"--HIBttRS-lill:-ffire~H1Hlte'-f>epartme~Atv-iroHHIBHtal-QuaHty-m'~ 
Dire€tor'%-Oes.i~ 

(c~}-"I:4'GG~-HIBans-1:ll<:--fffivH-ooniemal-PlffineFSltip&-f+w-GreJc,>oo-(;{nrnmillitiesPmgrnm 

flf-t!IB-4:Jettal'Htienlc-

<:€>)-"R-ttral-"-i'Heaffi-il~'Bffifllunitywh-K'fl-t1H1et,-Hl-wfiole-BF--ffi-f}aft,wiiliin-tfie--&ityl-irn#& 

Ht-a-ffi-y--w-ith--a-flHpttlatioB--Of-mHR'-Hhlfl~;-000, 

\-+}-"Self-help approach" means implementation of the program Eleve!o17ed--by!fIB~~ 
+Hwns--Hiwffimmem~Progr-zrm--ac l'lleRens-sektei'Vttle--Itmitute-,oFnstrnitaritrngrnmHrnt 
HSes11_si11_g a community's own re-smm:es----human, material and financial --r:_"~ourceo;_to 
reduce the cost of the project. 

Stat. Aufu.: ORS 468-423 - ORS 468.440 
Stats. Implemented: ORS 468.423 
Hist.: DEQ 19-1997, f. & cert. ef. 9-22-97 
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340-054-0090 
A1rnliq111t Eligibility 

(1) Aj}['lk,'ilflffiAn applicant for Hl&·Wastewater Hardship GrnnH'rogrnm~Jra11ts must 
mc.>e+-all·HftJec.'!J.llWJic agen~J .. 1l1'!Lrl1etts the following criteria: 
(a) BeJ~ eligible for a f..'lt'iffi-W~~Fuoo(:Y,'SRE loan~; 
(b) Awfy-~;loaH-WahJr,~tiite-R-ev-efving-Puml loan um!-be-Ji_as __ 'l .. PI2.ie£L on the 
filQg_rnm's_J2..rniect_JJriori1Y_list ef-e-ligible prc~in the current 1-nfeHtlee-+Jw-Plan-!BF 
!£€-Clean Water--Mato~tgFumJ....looH-progrnm,-lUP~ 
(c) Bel§ a rural community with a population of 3,000 or less,-; 
(d) Ravel:!<!§ a per capita income of the residents served by the project equal to or less 
than 80 % of the national per capita income of the United States during the same period, 
based on the last census report or a more recent survey acceptable to the Department,-~ 
( e) Havel:l<il' an unemployment rate of one or more percentage points above the annual 
unemployment rate for the United States, based on the last census report or a more 
recent survey acceptable to the Department,;_fillil 
(f) BeI"s without a centralized wastewut<*s_ew .. er collection or treatment system, or need 
improvements to on-site-wn&tewawr-treaHRe.ffi systems. 

(-2,j--Proj<lcts being considered for funding-must either improve public health or re00€o 
aR-e1wffiiHtHerual risk. 

Stat. Auth.: ORS 468.423 .. ORS 468.440 
Stats. Implemented: ORS 468.437 
Hist.: DEQ 19-1997, f. & cert. ef. 9-22-97 

340-054-0093 
Uses of ffiHimd-(_inmJ_Em1ds 

( 1) 'fhef1±Bd--may--13ot!5e<l-l1cJFgrnt1!&GrnmJlinc1,;may_J1e awarded to eligffito-public 
agencies foftl1a_tmi:;i:;t the ~Jig_ibil it y reg_uj1:ementsi11 .. QAB 340"Q)4,,()Q9Q_fc)r_ the_ 
i\1J lo wjn_g11rojects tl1a_t_ ei!h\"r..irn..Jliov e Jllll)ljc; l:J~<1l1l1_Cl..U·educe J!J1t;11virn_n111_eL1ta..Lri'.ik.., 
{fl} Grnlltftl!JclS!1lay_ll_t; us_<;p_.for the_planning, design and construction of publicly 
owned treatment works and alternative wastewater systems._ Grant-funded project costs 
must be eligible costs of wastewater system projects under the Gleait-Water-Slate 
Revolving-Pu-FldC;W_S..fil~ program. 
\2.}Theltlfld(j)}(ira_11tj'unc'5_ may be used for training, technical assistance and 
education programs relating to the operation and maintenance of wastewater systems. 
Tedmical-··ass+s-t-a11ee-nlily *"nly be pmv-idod-tfr£Hm1nunitiesthat-meeHtlh1fthe· 
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e+igihilityFecJ:llirnment&7 The primary purpose of technical seminars and other training 
must be to train eligible communities. 

Stat. Auth.: ORS 468-423 - ORS 468.440 
Stats. Implemented: ORS 468.429 
Hist.: DEQ 19-1997, f. & cert. ef, 9-22-97 

340-054-0095 
Selection of Grantees 
(+)-The Direetor ,;hall award gfi1flt5-le-i*Jb*-~gell€*->s-4'ffim-ilffiong eligible apfifil'ilflt£ 
ba:1ed OIHHitaff report as:;e:;o.ing{tIB-i'<Jllewing-4*:-l!Yf&, 
(_!) The Department will consider the following factor~_wl1~n_aw<1rding_har_cjs;hip gr;mts. 
(a) Total amount of grant funds available7~ 
(b) Number of eligible applicants and the cost of proposed projects,-; 
( c) Current economic status of the applicant community,; 
(d) Availability of other funding for the project, and affordability of the project without 
Wastewater Hardship Grant funds,~ 
( e) Ability of the community to financially support the long-term operation, 
maintenance, and replacement costs of the project when completed,~ 
(f) Use of the Sfilfself-help approach to leverage the project investment througfl-!B€ut 
<::-OHtFibutiom and volunteer effort:;. ; 
(g) Community support for and involvement in the project,; 
(h) Technical assistance received from the Department through the Environmental 
Partnerships for Oregon Communities (EPOC) Program or through a comparable 
program that helps communities assess and prioritize multiple environmental 
mandates,; 
(i) Relative ranking of the project on the G!BaR-Wareo--Stme-Re-volving fund C\l{fil~F 
Intended Use Pkm-P-o-iority List.pjan_'s project_Jlljt.)fityJist; 
G) Water quality iffitnK4£1)en~fi.t_;; of the project, including receiving warerwater_ body 
health, applicable watershed plans, applicable Total Maximum Daily Load allocations, 
salmon recovery efforts in the area, threatened and endangered species habitat in the 
area, groundwater management areas, and other environmental concerns,;_'!..l!ci 
(k) Public health iffitnK'+&h~~fit;,; of the project. 

(2}-'.!"-he-relative-weigh!-giverreadr+H'-thefac+or&inpao-ago-apl+{+f-fillfW<7arnl+fie final 
selai±onof-#HHomtHHHtlies !Ht1Jccive Wastewuter Hl!ffis-ltij}-Gl:alli-ft1nd5,;hallheat 
llle~4iscre-fion~lf;he Direcfor. 

Stat. Auth.: ORS 468.423 - ORS 468.440 
Stats. Implemented: ORS 468.437 
Hist.: DEQ 19-1997, f. & cert. ef. 9-22-97 
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340-054-0097 
Coordination with Clean Water State Revolving Fund Loans 

(1) A Gle-an-Wate-r--8tate Rev~(;WSEI-' loan for at least 15% of the total 
grant and loan amount must be executed and loan funds disbursed in coordination with 
the grant moneys. 

(;J-)-Tlw reqHirnrne.Af-!Hiae-f-0.AR-;J 4 0 05 4 00;!5 ( l )(b}(C-)-.fur--a--G-le-an-W-atef.-State. 
Revul-vit1g-+q;rnl-.Joon amount to be--a-mffiifrnrnt..Bf'-$±G-,.OOO.-may--l:le--w-aiv00"-

(3-)-1'he-ft'EjHir<0-me-n.t-uH(-lerG-~51 0025 ( 1 )( b}#H'--L'±eati--Wate+--State Rev o Iv ing 
FHrnl--lfi1m-al±HGat-Hms-tu-be·mat!e--in rank o rder-Bf-the--lntceoooo-U!;e-Plmi-.Prio rity Lic;t 
wiJlbe-\J\'flive-4-foF-t,-'iWb-projee-t-se-leeled for a Wasrewate1'-Hardship grant-ID an amount 
UfHt}tfIB-iffiKmffi-uf-Hle-grantc-awa-14-(f)_J]1~cJ!_t;p!!Itment ma y __ a_wa.rc! W;;~ti=w_atc;_r 
Hardship grants withoutfQ]lc1wi_ngtl1_e __ rnnking__on the PPL descri!JegjnQ.ARJ:±.0 ... :05:1...:c 
Q025(4). 

Ll) The Department will determine the grant and lrnm funding split for a_pJ·oject_!;i]lsed 
upon the grant funds available andthe amoy_nLQ[grant assistance necessaryJQ.....m.Jl.ke the 
C:::WSRF loan affordable. 

( 4) The graffi-arn.!CWSRF loan fuOO.i.ng split shall -lle-t!ei:effiti.ne-tl--by-.ffie...Dti·ector ba:;ed 
upHn-+l:tcLgra;tt-fll!lffi available-and the amount of-grant-ass.ffitant-e-.ffiat-would make the 
\c"'Je,w-Wmeh'ffilte-R-evul-vffig-Fund-k1afl .. affo rdahl e. 

(§}·Cknn .. waa'F-State-Revolvffig-Fund loan foes slniHannual __ ~ei:vicefeewiJJ be assessed 
on QI.J!y_the loan portion of the grant and loan package. No foB-s--sltallservic;eJee_'>Y_i!l be 
assessed on the grant. 

f&)Mtmey,;{~JThe[)c;Qar.tm<0ntwi]l111_aj11JJLin .. _m_S1_~s. for the Wastewater Hardship 
Grant program slml.J--l:le--matn!i.tinetl--in accounts separate from the Clean Water State 
Revolving Fund. 

Stat. Auth.: ORS 468.423 ORS 468.440 
Stats. Implemented: ORS 468.433 
Hist.: DEQ 19-1997, f. & cert. ef. 9-22-97 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

DIVISION18 

STATE AGENCY COORDINATION PROGRAM 

340-018-0020 

Definitions 

As used in these rules: 

(1) "Acknowledged Comprehensive Plan" means a city or county comprehensive land use 
plan that has been approved by the Land Conservation and Development Commission. 

(2) "Affected Local Government" means a city or county government that has land use 
planning jurisdiction. 

(3) "Commission" means the Environmental Quality Commission. 

(4) "Department" means the Department of Environmental Quality. 

( 5) "Director" means the Director of the Department of Environmental Quality. 

(6) "DLCD" means the Department of Land Conservation and Development. 

(7) "Land Use Action" means a Department rule, program or activity which has been 
determined to affect land use as defined by OAR 660-030-0005. 

(8) "Land Use Dispute" means a difference of opinion between the Department and local 
government as to the compatibility of a Department land use action with the provisions of 
an acknowledged comprehensive plan. 

(9) "Local Government" means an incorporated city or county. 

(10) "LUBA" means the Land Use Board of Appeals. 

(11) "LUCS" means a land use compatibility statement. 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment A.2b, Div. 18, page 2 

(12) "NPDES" means a wastewater discharge permit issued in accordance with 
requirements and procedures of the National Pollutant Discharge Elimination System. 

(13) "SAC Program Document" means the Department's State Agency Coordination 
Program document developed pursuant to ORS 197 .180. 

(14) "Statewide Goals" means Oregon's Statewide Planning Goals adopted by the Land 
Conservation and Development Commission pursuant to ORS 197 .222. 

(15) "TMDL" means Total Maximum Daily Load, the 3Llm-ffi-a-wameload allocati~ 
poin: and RORJ"Oint sources as defined in OAR 340-042-0030(15). 

(16) "WPCF" means a state Water Pollution Control Facilities Permit. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 197.180 
Hist.: DEQ 36-1990, f. & cert. ef. 8-28-90 

340-018-0030 

Applicability 

The provisions of this rule, OAR 340-018-0000 through 340-018-0200 apply to 
Department programs and actions subsequently determined to have significant effects on 
land use pursuant to ORS 197.180 and OAR 660-030-0075. Department land use actions 
are identified below: 

(1) Air Quality Division: 

(a) Approval of Noise Impact Boundaries for Motor Racing Facilities; 

(b) Approval of Airport Noise Abatement Program and Noise hnpact Boundaries; 

(c) Approval ofNotice of Construction; 

( d) Issuance of Air Contaminant Discharge Permit; 

( e) Issuance of Indirect Source Construction Permit; 

(f) Approval of Parking and Traffic Circulation Plan. 

(g) Employee Commute Options 

(2) Environmental Cleanup Division: Issuance of Environmental Hazard Notice. 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
AttachmentA.2b, Div. 18, page 3 

(3) Hazardous aud Solid Waste Division: 

(a) Issuance of Solid Waste Disposal Permit; 

(b) Issuance of Waste Tire Storage Permit; and 

( c) Issuance of Hazardous Waste and PCB Storage, Treatment and Disposal Permit. 

(4) Management Services Division: Approval of Pollution Control Bond Fund 
Application. 

( 5) Water Quality Division: 

(a) Approval of Wastewater System and Facility Plans; 

Jb) Con.;truction Grant program Application; 

(cl;i) Approval of State Revolving Loan Application; 

(ck) Issuance of On-site Sewer Permit; 

(ed) Issuance ofNPDES and WPCF Permits; 

(fg) Development of Water Quality Wetland Protection Criteria; 

(gi) Requirement of an Implementation Plan to Meet Restrictions for Waste Load 
Allocations on Water Quality Limited Waterways (TMDLS); 

(!tg) Certification of Water Quality Standards for Federal Permits, Licenses; 

(th) Development of Action Plan for Declared Ground Water Management Area; 

(ti) Development ofNonpoint Source Management Plan; 

(ki) Development of Estuary Plans; 

(tk) Development of Oil Spill Regulations. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 197.180 
Hist.: DEQ 36-1990, f. & cert. ef. 8-28-90; DEQ 14-1996, f. & cert. ef. 8-14-96; DEQ 5-
1997(Temp ), f. & cert. ef. 3-3-97 
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WRET¥-BGNf>&-GRufHl*A-PPR()¥E~-EQlJIV-Ab-BN+SBGYRH+FGR 

(X*i&TRll£''HQN,-OPERATIGN,-AN-!l-±\4Ah~'I'E'NAN{'E--Of'~SEWAGr; 

('Q:bb[c{''l'KlN,TREATMEN-T-GRDISPG&AL-I~fTb!Tffi& 

~ofPurporn 

'I'hese rules, adopted pursuant to ORS-4!i4425-,-~HOO{!te-R!tJHtrecme-fl!£-llHd 
pHt€edures for the filiHg;,-H!U~'fffiffiati-OH-Bf surety bonds or otlIBr 
approved equivalent secur*Jl-fElf--the-€BRStRt€fffiH,~O"-atien,-maintenance ~lf-se.1;vage 
collection, treatment, or dispo:;al 4llio'ilil:ies, 

Stat. Auth.: Qfc_s_J_f)_!i.020 
Stats. Implemented: QR_l;j_:ij .4 2§ 
Hio;t.: DEQ 82, f. l ~,~~~H!i 

01-"Mefllaicive-&ewage-!li+;posal--Syswm" !m&thesamemeaningn&iH-01?-S 
454 .605E±1o 

t.tj- "C'flllllflissiBR" -meatJ"Y-theEHVifmmIBHlaH)cmlityC{)Jffiltts&iHnc 

0 } "r' " " ' · · " · 1"°' · ll · . -" . d'"' - . (-_.,- - tHf!&tRJO! -Hr CHnsffuelKm !HGttttte&rnsta atmn-, repatr-, a-tttt-ma1or-mo +t1€atKm _ 
<+r-ackl-tt-iBH-, 
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(5} "NPDE-S-Wastt'Dt&Blllit'ge--I'efmit" mea 1ic; -a-via&hHltsffiarge pen11tl ~e~lirt 
aeeHttlaocewtthr1:.'ljl±tFe1oon1*-arnl procedures of the N-ati\J1-m1--Pollmaf1t-l)f5Bha;-ge 
£1.i!tlffi-atiorr-&yiitemre<1uirn4ey-t!IB- Federal W-ater-Pultuooft-GontK+i-Att-Ame'ffihnems­
frf--1-9-72-{PulllteL-uw9l-500t and of OAR 310 (l45--0Q~-thmugll-3-40 01!H_Af6-5, 

(4}--" PeFSOO" -meaH&attyfierson a:; defined in QRS _l:Z±cl-00--ffi!t-dee+oot-ffit.'fwlt\-unk'S!i­
the context-5pe£ifies--utherwise, any pub Li c clffieef--fIBling--itJ--hts--Offi€iat-e'RJ7iK'ity--m-itfly 
pcrl-iffi.'ttl--wbtlwi&ffin, as-4efiood in ORS-;!-3-Mlfh-

fl-}--" &!b&tlffit<.oe-&'Wage-Dispm;al 8y:;tem" has the tiflfHe-meatJ-iflg-it&-iH--QB£ 
11_.SJ. 603f-l-4f-i-

&tat~--OR8-46&-,GIQ 

~+mpleme-HK'6;-QB_8 i!t'f_-4.6§. 
llis-H-Dh"Q--&l-,f,--l--30--'75, ef. 2 25 ':/--5; DEQ 99(+ernp-),+~&--4---l-0-!-7~-rn;Q-Hl-2-1 
fc-&-ef,t-2--l-8-15 

fl-)-E--very--f>io'FSOH propesing to coHstruct facilities for the collec-t-i-0n, treatme-Ht1 -Df­

ffis-posal of sewa-ge-s-lllill file with the Departmerrt--tt-Slife1-y--ootl,--Of-Dthe'!'--ilfll*W-etl 
eqffiv-a-lool-wBurity,-+if-a sum determined under--GAR--34 0 015--0W-§-z*-tltese-ml-es, 

(-2t-+lle-feHBwiflg-s-llalHie eirnmpl from the provision of section-{-l-}-Df-tlliHu1e-c 

(a}-Any-&OOsurfaee-;-a-1-terna-t-i-ve, or other sewage dispo&a-1-system or system&-tlesigfl€4 
OF-use-tl-w-m.'ffi--er-d i spo se of a sewage 4l-ew-ttf-oot--HiHre-th-an--5-;GOO--ga-lkms-~+8-.-9-25 
t;'tlbi€--rne-hlFS}-f*.'FBl1J'i 

(b}-Any;nibsufliu.'€;--alwrnativ e ,--Hf-Hi:lIBr-sewage-tl-ispusal--<;y&tem{w-systt'Hl&;--re-g-artlk'SS 
Hf-s-i-L-e,-a-SBd-tfrs-e-rve any-fHDd hand I iHg-~ishmem-,-mohll-e-l:l+mie-oF-recreat-im1pa;-k, 
!-0uri&-arrdtravele'fs-f;_1t'ilities. Elr otheF-Be-vel-0pment--0pera1-ed--by-a-puhliB--enti1yHF 
uoder-a---vaJi,tlie'€Hse-m-c.-et1ifi€at-e-vfcSaHitation issued--by--l:he-State-Hen-kh-D-ivi&iDJ-HJ-F 
Departtwnt-efGHmJneR-'0" 

(e'J-Anyse-wage-c.·o!leHitm,-trealtnent-,-fl-F-d-isposnt--facility-'iwne<l-aruk'f7')rate-d--by--a-state 
or-federalagency,-0i+y, €HllllfY-, co urny :ieFV-iee--45f!'i€~-snuitary-nuthfJFity, sa-riitafy 
d-isH'ie'l,-+Tr--otherpuhiiel-)ocl-y,inel-uding,+mt-flflH+ml-te-d-l+i,-a--whHHl-dis!Fic-t+Tr-tIBit 
di-s-H'ito-tj 

(-d}-Any sewageHi-!leetitm,-trea1ment-;--+ff-disposa I faci-!-ities--o-f-nn--itl-dus1-Fial-tllam+w 
GommerL'i-al <level+ipment lTaving-avatid-NPDE&-W-aste-Disffimge--Penni-t or Wai er 
Po-llmion Control-FacilitiesPennitissued-lry-#le-DejJartffie!lt--f*tF5Himtto-QRS49:&114-G 
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1m;vid<Jd*!th facilitiesAf'1'w-fmtyen1pl oy ees Bf--€-H&tHmeF&--tit±!-+iH-permn-Heffi 
FC-&ideflHJSc 

StithAHtlr~J\S 16~G2-G 
Sfats-,ltRJ3lemeH1ed: QR£AM42c5 
Hi&H-DEQ-S~f.-l--30--'.f-!}, e-!'-1--ct-S--'i'Si~T-emf'th-&-e-f-,-Hl-l--i~ DEQ l 02,+.­
&-ef.-!2 18 +s 

fH--PeFpetual surety lJoml-e-xe€-H!e<_{ in favor ef-fue--&aw-Ht'Gregen-H&u-form approve-tl­
l:Ptt!IBAHfJFHey--GeruJr-al--and-prnvhloo-lty-~me-m-,--5*'h-~ to be issood-i:ly-u 
Sur,;ty--Gemjmey--l-iBeHSe413-y-t!Je-!HSHraoce Commi1;sioncr-of-f)K'gt)l¥,-

f2}-!fl51±re{J sav ings--aBw1mlc-assfgncd to the Departme-nt-with-inte1'est earned lJy such 
at:-eount made payahle-t-0-!l-1e assignor; or 

f-J:}-~e-to-u£quire a perpetual mirety-bond--Gl' insured savings­
<K'€ourn for the total--arnoon+Hfwcurity as required by OAR 310 015 0025, a 
eombination of insur-e-6-~v+ngs account and a~J--wrety-bond may be 
approved if the fol!Bwffig--€'Hlllitkms are met: 

(it}-Evidence must be prcw-ide<l-tbat a perpetual surety-OORd-c-atmot-13-e-ae-q'Hfr-efh--+hts­
ev-idence shall cml&ifilc-efdcnial-J-etters from at least IWH-5tffilfy-companies. 

flt)-A-mirlinlllrn--inSHr-cd-sa-vffig-s-ucc'otlllt-ftJr-at--le.asf-:JG-ti<H'BC'Ht-ef-t!Je total required 
seu1Fify-mt1st--Be-provhllxl,The-rcuKtilldef-fff-the-re~'dset:-HFityfllil-y-bc-eB-vered--bya 

renewable, Hl}flfe-l'pe4ct1al-lmnd,HHn--u-ltnm-prov-ide4-l:iy-the--9t'partnwllic-

(-e)-The surety--00nd--&hall--n0Hie-rnncelable during-Hm&tR!Btion-ofthB-fae-ility-aHd--one 
fuH--yc'ftf'-Hl'-ope raticm, 

(4}81€h year -tfiereaftcrthc-insurct!--wv-ingG acBHHH1-shalt-he--ill€r-eas<o'4-by-ilf-leil!it-2G­
pmumt-Bf the total retiuiTe{tsecurity-1mtH--s-llllh-ti-me-as-tbe~av-ing&aeutUt1t-ffi-eqwl--tii 
the.tntal--rectffired-5et'!H'ity, 'I'lte reiwwablc-!:mrul-may-13-et!eHc'ttSetlequivalcnHo-the 
!mV-iRg&illlHHunf-H1cre.1sc1omti!:it-is no-longer-1cqlttl'ed-, 

{B}At-alttH-~-thB-eomhinatinH-ofthe-savings-aHcountand-the sorety-fJontl-mu&f-fic 
equal-iett!:10-totitl-atnoum of securityre<1ui-red-hy-{-)AR-J40-0l5-0025i· unless 
spect-fillaHy apflravalotbeFwHieby t!10('fm1fffissffin-, 
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(4}0tlIBr security in-sttt,'ft ltlffitaruJumount tL; speeffiBat±y--upflRWe>tl--B-ytlIB 
Cninmi Gs it-Hr.-

Stilt.~£:4€>&Ai2-0 
Stat&.-!mplemenie4-•-QR£±54,425 
Hish•±IEQ 82, f. -+-W---'75,-e4, 2~5----75; DEQ 1 19&4,--f,--&-d'-3-7--l'l4-

-rae--u1nuHAf--eH-i:le--st1n"+y--OO!lftBF- other approved equivak"flt-fiBBurity-fi-!ed--witlt-the­
~nill--be--B'J:!!al-i+>~cGO per gallon per dey--Bf'-tHstallW-fiewage-treatmifill--Bf 
dispo:>al €Up>fl6ity--wtth--tlHHRffiit1mfn sum not to be less--lltaR-~,GGO-,-m--sflall be of c;ome 
other sunt-,;pa#itafly-<lflPJ'-BVedWj the Commic;C>iOl'l,e*eept--tiiutffi-flfH.'ase shall the 
Illa*ffirum sum exceea--$2-5-,00(}. 

Stat. Auth. •-QB£4"'&-0W 
Starn. lmplementedc-+.JR-S-4-54-.4.65 
Hist.: DEQ 82, -H---*l-'7~--ef. 2 25 7-'3 

340 015 0030 

'f-ffillSfer~acil ities 

+IIB--ElWl1£ffimp-++l'-the--5"wage-B-i£po c;al fa0~et--lle-ffimskfred--w ithout the 
prior written-upprB¥i\l--Bf-tlIB-f)epartment-und--!he-5urety--bend-~7rBtlIBF approvea 
equivalent securi+y--filBd-puFSUnnt- to QRS-151.4 25--5hull--FS'HJUia-ffi-full--ferce and e-ffeet 
HHtwiliistaHdffig-illly-subs'*jnefit-(+v1'!IBFSltifi-trat1&fe'!'-without"u"h-pFttlt'-WFilloo app ro\'al. 

Stat-.-Auth.-c-QB£:44')~,{);!0 

Stuts-.--Imp lemeute-d~-Q,&';;~54.42-'3 
Hisi-.-:--Dt;Q--&2,+.--l--o10-'75-,ef.-2--2..5-B 

340-H+S 0035 

1'he 5t1rery--flmld-or-otiieF-ilppnwetl'*Ju~va+em--sec'llfHY J'iledpuF-suan! ff} flR~:±,';4-.-425-

siiaHrnnlilffi-i+1-fi+rce···flflft·effuctim!-il&HBfl-tim&i!S-U--&!iHe-Br-f<o<dern!ugency, 0i1y, 
Hmmy,-c+>HRly--ser--v-icedb1r-ic'1-,--sanitary-autfiHf-ity, sanita ry-ois1riBt;'t+rtJthertlubll£ 
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bedy-aB<cJuires--B'NfK"'l4ltfl-BHt5&1ffile&fuUltabilflcy{tHtl-responsib i l ft')'-for-Gjte-r-afiG-Fl-ffild 
mai+ite-1tatK't'-G-!'.4he-£eWage-tltsflHSUl-fat'fl-i+IBsw1tl1-ffie--pr-im- written appni¥Ulttf:t!IB­
Det)H-ftn1e-Ht-1mn;urtt!HB-f~+~--003(), 

StaL AutlLc+)_R:£:40&,-000 

&!-a!s-,-1-mplenHo'llteEE QK£:±:54,-4B 
Hilih:--DE-Q-8:2,--4~10--'.7~;--et:,__2-8--+.'i 
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MUNI<:c'IPAb WASTE '.VATER-+REA+MI:~-WGRK.S 

Deve~<JJIBIB+!l-iH!&-Management of the Statewide Se\verage Works C-tm5tFuetiH1t-Grant£ 
Prior~-hffi.I: 

'I'IIBiJHFposc of these rnles i:; to preserilie-fffiJeedmeo. and priority er-ite~ 
ths-De~evelopmen! and management Gi' a ti!atewide priority list Gi' 
sewerage work:; com;truction prcrjects potentially eligible-fffF-financial assistance from 
Y,S-.--E-nv-iremncntal Protection Agency' s--Municipal-Wiliite--Water Ti-e-atment Work-& 
C-+ms-trueti-en-Grant;; Program, &oction 201, Public baw--9&--2-±+.-

&tat-.~cflR~iQ~ 

&ats,-I+nplemented: QRS_j_Q.1i. 015{-l--)(R) 
Hffi-h•DE-41--24---1-980, f. 9 29 80, ef. l-0--1--00 

(!-)- '' Dep:o-fffillnt" trIBans-Depiffi.me11t ci f.Envi-fHtnnemill--Qual-ity, lJepitfl+ne-Af-®!i+m;; 

saa-1-lbe tak-en-hy-t-!uJ-DirecHrr-a&-definOO-berei rro-



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment A.2d, Div. 53, page 2 

(:3)-" Directm•" +RBnnsDi1'8L'tor+if+he--l::JepaftrneHt of-ERV i ronrnenta+Quatity-or-hi& 
authorized-fepr"5eHtntive;;-, 

(4)--"Mut1~~!-y" -rnean&any-1..'ffilfltj1,--€ity,-51wvialsew+eo-ilisffi£+,--or-Hth.er-
gnv ernmemal c111-i.i.y-hi!vi-ng-au-thfffity-«Hli.sfK>seo-fse-wage, indm;trial--waste-,-m•--OtheF 
wa&tet>, any lmlian-trtbe-{tF--au~d--Hldi-an'frihat-(}rganizati on or--iH1y-10nmhi.lliHton-Bf 
FwZ+-Hf-mHre of the -ffiregoffig. 

E6l--"+reat-ment Works" -me-an&--atiy-f'acility fllf--1.!te-f*Fpose of treating,-neooal-iziflg--oi• 
st-altilil.ing t;ewage-or-tllilustFial--wa-&tBfi-Ht-a--li.tju-ill--nature, tflelud ing treatmet1!-Hf­
dispo&al-vlantc;. the HC10e-siii!ry-int-e-reepting-;-outl'al-l-m1tl--0t~piHg-station& 
iflte-gral--k• ;;uch plantt> +)f-S<Jwers-,--equipment am-l--furnishlng-s--thereof amHht.>i.l' 
ffpjluR-CfHHle<JS-. 

Fi-)- "Grant" meam;--fiflitllio'iatasfilstan1..'B-from th e-lL'l-,-E-ffili-rHRfoontal-f'rnteetion-Agenc'-jl­
Mumcipal- ¥,' at1te 1.VateF--'I'rea-tmeflt--Wffi'kcs--{c-:Onstroc-t-ion-Gnmts Progrn1RS-as--authHr-ii1oe& 
b-ySeeti.eH-201, Public baw-9.3--2-l'i'--illld--5-ub5€tjllffit-amendments. 

(:8-)-"M¥ance" means an ud¥Hlli.'e-of-funds for a Step 1 or Step 2 pn~ect. The-advfff!Be­
is-e-tjt!ttl-+o the estimated -aHffWitllio-e--which ·is expect<Jd to be included it1 a fut-u1'8-Step-;l-
grnnt award. AH-advat1cc -is- ' +o-Oregon by EPA; -it--is-nnt'-a 
dirt.'€-t-grnnt by EPA to a -flfllfli.t'ij7at-i-tyc-

f9-}- "Project" means a poteflti-a.!-ly--fufldable entry HR--th.efFin-rity list comlit;ting-Hf&~ 
HF--Slt.'fl--2 plus three treaftneflt-wo1'*s--Of' component:s-or--5egments of treatmrnt-w-Hfks---as­
fuR-!IBH!esc-fi.b-ed-i-n--GA-~5-~50)-.-

00)-" 'f-r-e-atment-Werlei--G+linponent "-mean;; a p ortion-nf-an--HjJ€filhle--treatrnem-wol"ks­
des<o'J'i-he-d--ffi·-atH1pprov ed facility-pl.an-tnel ud ing but -not-timit-e--d--!H;-

fd-}Reha~1tlitatffiw,­

(B}Gthe1·hle-ntified-fa€iti.ttes; 

H}Atrnatme1lt-WHr1's-€+ltHfJ(HJDHt-may but--nee-d-t1ol · rnsult in-an operahle-treaiment 
WHfK-Sc 
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\+B-" "frea1:J11t't1tWfffksSognieHt,, ·meilffi-il-J*ffl-iBH-Hfa-{-re-atm0flf-wefl;5-{c"flfHfJOHC'ffi 
wftiell-€afr-lle-it!<o'titi-fie<l-il1-a--eoot-Fm,+Bf--4iS€-reie--s-ubi-tem-Bf-a--crnffi"act and -traiy-l:mt Reed­
oolc.resu#-iB-opernble-tre-atmemwHrkcS-c 

1--hB-" Priority bi-st" means--u±l-J*t~ects in the :;tatet"lHlenti-a±ly--eligible for grants-l-Hi-1€4 
in-rnnk order. 

1--hB-" Fundable--P--HHimHH'-tke--t-ts-t" me am; those pr-ejt'-tt!Km-the--prioFify-1-ifif-wJlli;h--are 
planned for-u--grant-ffilriug-the-Bttrrent funding yearo--l'he--f1±nflab1e-jIB-fl-ioo-ofiflli--hst 
shal-l- not exceed--tlle--l:c-ital-fuml&-B-*f'&w<l--t&-bo-avaffitble.-tlw-ing-the--rufrent fundi-ng-y<->ar­
leo;s applicable-ffiSff-Ves-, 

(+4)-"Facilitiec; Planning"-me-aHs-nece,;o:ary plan'.1 and--stt!Gie-s--wh-ieh-ffirectly relatom 
me constrl±Cti-oo-Hf-tl'eatrne-nt-w&Fk~ilities planning wil-k!omonstrate the nc<-<ti-.fuF 
fue--j*opm1ed foci ll!i£-s--and-.ffiat--tl1e-y-an: cost efiecti-ve--llild-e!1¥ironmentaHy--a£-6efffithle. 

(-±-§}-"Step l PH~'t" -me-ans-any-}*f~~lpffl£H!-of-a-fm,'-ilities plan Hff 
treatment vvorkli. 

(-1-6)-" Step 2 Projeet" -me-ans--any-j3n~ect for enginccring-4estgft-Hfall--or a portffifl.ef 
treatment »vorks. 

H+)-"Step 3 Project"-mt'aHs--<Iny~ constructiBH--HJ'-fehabilitation of all Hf'-a 
pert-ion of treatmem-wmlffio 

f-l-8-)--"~1*i!--Costs"--meatl5 those costs \Vhich-wl±ld--be eligible for a gr-ant 
aecording to EPA regulatioo&-and--certified by the Dej3i!rtment and awarded by £4'A, 
'f-hese costs may include--an-t'tiiiuiated- allowance fuf-a-.c~-p-±--andffif-Step 2 prr~cct-. 

(+9-)-- "Innovative 'f edIBotog-y "-me-ans-treatment works--Ht-il-E.ffi<,;--t-nllV-eflti-onaH.>F 
atteffiati','C technolag-yflot-fulfy-tlfeven--under-wnditiHHS--t'nntemj3lated b!H--efferi-ngt:o&t­
or-energy savings -HJ•tJlfJ£'l'atl-vant-age-&-as--t"e-00gnixedf;ymfe<l-er-al-re-gulati-ons-o-

\-2~)--" Alter-natfve--'!'edin+Jlogy "-rne-ans--freatmei'l1:--wf1rk--HF--1,'BnlflHt~-nts 
theree.f-wh.ic-'ll-r-ll(,"-hlim+w reuse-wate-r,-ret-y&!e-wa&tewater-Hms#tuents, clirn.i1iate 
d-itro'1targe--ef-t1HHllia-nts,or--reHwer-enei1,ry-.-

(2-1-1--"Altc"mi1tiveSyfifemforSH-mU~{-lfllffiHRit-ie&" means-creatment ·.vo rks -fell' 
ml±lii.€tpal-it-ie&-Hrf*trtionsofmunicipalii i e:; havffig-aptipul-ati.Hn of Jes:; tlian-3,.){JO--and 
utili zing-alternaltHltechmilogy-as--des€Fil-ietl--affiwe, 

G1-2+-" Fund-ingYeur" nieuns--a--federal-f&·a+-yearHJH1Hlc'Ht'-ing--l-ktol-lef--+ "' -antlcentling 
&eptember 3{)'1", 

f-231-- ''Current FHndi-ngYear" -nteansi!te funding yeaFfor-whidHltepriHrityl-ist is­
itthlfl!Bd, 
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"State--Ger+ification" --111em10--ass1irance by 1fHoDepart-rnH!t-that-!he-f!roj ect is 
<K'B{,'j}tahlet\}-lhe-s-ta-w-aiidtllat--fi+EKls--i!-HJ--n-vffi!nhle-J'rtlffilfle-s!a-te 's-a-1-ktt-miBH--l:e-malrna 
g1nffi-ilWilRL 

f±&} "&maH--{;mRfffiHHty" -me-aH&-;··fHF-t!te-purp o;;e;; {-tf-aa-aavanl-e-+B'--a-1-kiwance for St€J3-
1-HF&ffip-1-,-a-rni±a*'ijntlify-lIB'fffig-l ess than 25 , 000-iffi!mkll-km-, 

Stat,Aflth,;f)R-$-~8 

Sta-1s,&ntJl€1neffi00:9R-£:4~t-){h) 
Hffit:-DEQ-24---l-9S0-,-4~-9--2-9--&0,-ef.--l-G-~-ld-BQ 15 1982, -J-~--&ef~-2-7--&;!. 

PffiH'ityList--Devek>plnt."Ht 

'f-lte--Depa-Hme-flfwiH-de'¥tlk1p--a-fifla-l-sta-tewiae1ffkffity--lf&1-o-f-pFHjetts-i**-'+IDaJ.!-y­
eligible !tff-a-gfafil' 

E+J--+h€-lmat-£tatewhle f!Fiority !i;;t shall ioclude: 

(a) Those prnjec+s--ffHm--tlte approved FY 89 construc'tien--graflt-5--}ffffir-ity list; and 

fb) Thme f!FOjcc1&-wflen;--a--wHIBlllflity has requested, before-fuRe-W,-+989-,--p!-aeemeffi 
on the -Hna-1-t'tmstr-i±Gtion gKil15ff-iHl'ity list amt-+be-ffet'lj&.+is-ae-tef!rune4-t-O-!Je eligible 
for fundingfiy-t!IBDe-paFtme-ltr.-

f±-)-The--state-wllie p riority-+ist-wt!t--be-deveffipet+-utitixing--the-fuHe-w-ing procedures : 

(ilj-The-De1:nlftmem--w-i-H-at'lefffiine--aru.l--mainta-ffi-su-fficie-nt--infoHna+ion-Bonceraing 
potHitia-l-tJFHjeG1:S-tf}OOVc4Bp-ihe--5t-atewide-yffiffity+~ 

\:b:)-IfleDepaFltnent-will~'V-to'IHp--f!--f}fOj'lHSBB-fillill-j'll'iOrity-l-iato-tilit:-ing-t-fiteffiHHK'i­

proce-doresse1:fmth~n--thi-s-se-Gl±011; 

{-€-)-TheDepanmentsha!loo-trillme the propor;ed---yfkffityHlistt\}-aJ.!-interesi-Cfl-paffie-s-4tH' 
R.'¥iew,Apulll-ic-hearing-wiH-be-he1a-Bo!J(,-'Cffltltg-!liepi'HJXlsetl-p;--i'ffi!y-list-,-f2t±bliG 
HJ.ltK-e--andadr-aH-p-rioicityl-i&l will-be prov ided!H-alltnl<:.'fesa'tl-par+ie£-at--lea~ilays 
tWi<.ffi<.HheH!teaFing,Hlnter-este4Jlllfties--i-llC!Htle,botanHmllimited-tH,--the fc !lowing'-
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(il-)T~hlflmelti-slmll-allnw-llffitl-.lt!ty-l+,-l989-for-1'evi-e-w--and-i*!hli€HlmmeRl5-hr 

*' submitted . Dufffig-+he--tHtlltHeRi-pc"rtt1d-any-interest&l--!JMlyf'·an-r-H<too-sHhe 
Department to: 

fB-)- Reevaluate a problem-cm-#!e-l*Bl*™'-0 pFkti~-tistc-c 

fe:)--T-fle-Dep&rtmefll--sllilll-eHRs-i<-ler-all-re-tjOOSt&-&Blrrnitte<l-tlur-ing-tlte-ooml11€Ht-pe1~ed­

aOO-at-l-IIB-flub l i c hearing-IIBfHfe- establishing tl1e-offietrrl-strrtewide final constructitm 
grantto priority lis¥, 

(!) The Deparli11€nt shall-4istrffiui-e-the__.m-t€tal--final-eon&tf!K,4itlfl grants -priority +isHo 
all interec;ted partie-s"i' 

fg)-l-f-an-<lffeeted-prrrty-OcIB-s--no+-agre-e-w-itlt-H1e-De--paH1'lleHt 's--0-e-teffiltHfttiHIHm-HiB--fiHa-l 
pffi-n-#y--tt&t, then th-e interestet!-F1f'ty-ma-ywit-hin--lS-Oity-s--of-miling-the-fithli-Ii&1-file-aH­
appeal -te-pres-eHHbe-tf--{,'flSB--tf}-#!e-D-iK'Gffif',-·rhe-appe-al-will-oo--ffifoFlllitl-an-d--w-iU-ootlIB 
rnbject to contested tlllie--he-aflng'f'rot:-eoores-, 

(-3) (a) The priofity--ti&t-wil-!-t:Hfls ist of -a-l-isting-Bf-aU-pt·oj ects in! thB--Stal-e-j70t-e-ntiaHy 
eligible for grants li&ted--in-rnnk-ing---OF4e-f-baset!--on--e1~f'ia--se-!--furlh-in-Tuble--l--Hf-thi-s­
mlec-Table 1 of this-rule--0-e-&erthe-s--fiv-e-{.'iltegories----HW4-fof-+wfing-purpose-s--as-foilowsc-

W Project Claso:; 

fB) Regulatory Emphasi-5-j 

(C) Stream Segment-Rank-', 

' 
' 

(b}+lte--st'-ore--us-e-d-in-fatlli-iHg-a--}lmj-et~-1o-ousi&S-t}ftbe-1mlj-e&1--Jlas-s--id-entifiedbyle-Ht'l' 
oode-ph±s-fhe--s-umffi-tlletJoints-fr<cHnth-e--remainiugfour-tat-egf}--ieS-O-Prujee~s-am--nmked 

by--HIB--'-ette~'-€Ht!e-0t'tiie-prti.ieet-elass--wilh- "A" l*->i-ng-ffighest-aHd-wiHtiH-+l1e-prnj-eet 
ctass--l7y--to!-al-points-4'mm-llighes-t t-ti-lnw-esh 

(-a-)--P-ffirrity-r-aflk.£Hfbis-tingHf-the-1mijeH' s-setjtie-ntialrnHk-on-!he-pritJF-itylisLTbe­
JIBl:jeet-hiwing-tbe-highestprinrilyis-rank-e<l-m1mi3e1'-HHC{-l};-

ft_'j-Name--and type oJ'-m1rnieipal-ity; 
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(t!t-Deseription ofiffi+ieel-BHmpooom; 

(-e+Prnjeel-sK."'jT; 

(-4)~ffHlt--~ number; 

fg-}-Rettdy-ffi-prneeed-ilnte-ruH&tsiing-Hflhe-e1f!>e'etetl-Ga1e--wlloo-t!IB-projet.,+-applit'AfiHn­
will-be-eemple!lHHlfl ready fl~t#itutionby-tb~~--FHr--f!IB<.·Hl'n.'Rt-funiling 
y€M--fue--ready to proceed date wiH-Be-ba£<.'tl-upoH-planning and deDigH-sd1e<lttle-s 
SH!Jmttted by potential applicants. Fc-lf'lateF--fui14ing yearfr;--i-he ready--t&-pHK'e-t.>G-date­
may-.t)e-basBtl-upon info rmation-avai-lable-Hl-the--Dep1l'tnIBnt;-

(-bf-+ttr-get-eeflifieution date c'Bllliistffig-+1f-t+ie--eilffi<.>&t-estimated date on ·;;hie'ft-tbe 
pFBjee'!-e'Hll-k!-be-eertified based on readine-s;;--te--prneeed-ffil4-BH- the Department's­
estHffilIB- of federnl--grnnt funds expec'ted--t&-be-;waiiable. The target certificiHKm-date--fe.r 
theeummt-tllitd-ing year will be ast;igne&lmse<l-Bn a ready to proceed date. -l1H!re--ewm­
ae+ual--fm1&s--made--availahle differ frnm--H11cLD€pal't1He-Ht 's--es~-ltst--was 
atiepted--lhe-Deparunent may modify-tl1h-dak.LwAAeut-public hearing to ref!Be+iK'tliaI 
ftm&s-"1!V-ai-hlble--and revised future fumiffige~ 

fi-)--E.ffimated-grant amount based on that-f)Hflioo-ef-project cost which is pHHeni'ffilly­
eligib!e for a-g'fant--aB set forth in OAR 310--0§-3--002~ 

f§')--+he-Oe-partment will determine the tlc~-Bf-weFk--t&-be included in each-prnje€lc 
prior to--th-plaeement on the priority list. Soch--"'-epe--ef work may include-the 
feH{+\V'i£gc 

Et01~'efl&truetion--ef-B1Je or more treatment--WfJrks-5egme-+its· of a treatmen!--WfJrks­
cmnpemeut, 

f4')(.aj--Whe1t-tle-teffllffiing the treatment-wurks-compcments or se gments-+ti-{iei-ue'ffide-d-tn 
a-siHgfo-17mje-e't-,--t!re--Departmem--willnirn;tdeE 

fA)-l'!re-s-peci-r'ic'--treatnieffi--WHfk-5-€'fffilfJOHOHtS-OFWgment5--that-wil-!--beLH.'i!dy-tH­
prote<c'fl; 

fB}l'he-opm'at+onal-dependeneyofolher·Hlmponents-Hrsegmenls--ont!re-nnnpot10ntS-Bf­
segn10nthei11g--tons-idcred ;--and 
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fC)-fhBt'BSHl{ the c omponeHls-~egrnoot&~etativ<cYIJ--al.lowa!+!B-17nJjt'€t--gtum--lH-ii!J 
0awwi+H:IIBiffiJjBBt-llick!d&Hm-lfIB.f}fitH~ly-.Jist-,-fedi€-fined{1y OAl~-Ym-05~!-0f!)j 

B*<o'BBd-leH-HtiJ+iBfl-tlOffilRr.-

fh}The~rtmeflt c;halH1ave-fillil1-ffiseretion-re+attw-Hi-5€HpB--OfWHt1H¥F+FBatmen! 
WBJiES-t'Bmponeflts or-segment:; which censtiH+!e--ftflHJ:iet-t~ 

\:'f)-CBmponentG c1r-ii8gmen!-flet--ffi&llli!€d-ffi-11fn_>je£4-fur-a-iJa;cti€ulai'-f1Hlding-yBar-wi+I 
be aG'.ligned a target cerrifical~on date fil~ttem-4'ltrullii-g-~ar,-With{H-t'flliiitrainls 
04' available and antic~H'tmds-, projects-will--tle-st·hedH4€il-w--as-to-Bstablit;h a-Till<Hif' 
J7HJgre:;s for constmel-iOH-whtle assuming-il-t{mely-i!flde*[aitaltl<:HJhligalieJHlffuoo& 
s~ 

f81-A-J7roj ect niay--oon&{st-Bf'-a1t*ill€Rdml.ml--tH-il-jlrev{oHs+y-Fundt'El-flfG:iBt+whid1wBUld 
~e--Ot'-wHfk-&ignificantl)' and-tfms-€oost{tHw-a-ne-wJ7n'ljeeh 

(9) The Director may deleteHtiJFOject fromthe-pr~-ffiit-i4~-

(a) It has~-fumhngt 

(b) It it; no longer entitled-to-funding unaet-+hB approve&-sy&tt.'1IT;-ilffii 

(c) EPA has determiiIBG-that-thB-projBC+is-oot--fleedc&-to-t-effij3±ywith-the-t'Hfof<o'<-~ 
requirements of--the-£:.Joo+i-Water Act or-thB-Jffil:ie-et is otheFWiw-ineligible. 

(Wt-If the priority~! of a project within a regtolli!+-W&*Fea-wtde v;ater 
treatment managemem~~ts-wHh-the-jll'ioFity--list,-thefr~·ity list has 
precedence. The D+l-WF-will-,-BpOH-J'OCtll<.'5t-frem-u-2-0&p1armffig-agefilo-y,-ffl€Ct--t<:~ 
ffifreu:;s the projBeh 

f!'±h-NOTE~-'The+ahlefs:)reft'f'eHf..'Btl-iiHht&rultlismJt}}Fintt'El-in-the-OAR 

Gompilation,--C-Opte&-ure-uva1labte-Hom-tlwagtmoy,J 

fl'u:hE cations : The-J7Uhheati+m(s)-R>fio'!'red-hJBF{nt.·0FfXtFitl<c'tiby-rnferen{.-e--in-tht&--ru4€­
areil¥i!Hrrble-frmH--lhe-il'J<c'flt'Yd 

Stat,-Attth,:-Q&S:-4€i& 
Stats----Imp!etnente4-Q:R:SAf>gJl}~(-l)fh) 

&~4-1980-, L9-29-00,-e-l'c ltl-±--8H;DEQ2&-l-98-l{'I'emtth-f,&Bf,--J.-O--l-9-8l; 
OC'-Q-+S--l-98-2,-l'c-&-Bf-7-27--82;DEQ-l-4-198-}, J',&t'L-8-2{)--83·,I)EQ-W-+989-,f & 
eerh-ef---6-9-%9 
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Pffi'eochtrrojeBt-ioolllilB<.hffi-iRe"flfieHty-#st,-t!IB-PeiiaHtneffiwill-est imatc theBH5t5-
pHtefltially-e1igihle-foF--a-grnfltaml ffie--es#mttteil-fetle-ntl-Blm-re-, 

(-l}-Wheres-taIB-{.'€ftifi£ationR'qltitce-HIBffis--tliffer-fmrn--fT'A-digiBiti!-y--reqti-irements-;--#IB 
mor-e--restrk+i¥e-sltall-app!y, 

(2+-Ell£'€fll-a-5-flf-O-Vided-B.-H'-itl-SB{.'tion (3) ef-t!tis-rukc;--e!i-gihle{.'OSts-&lIB-l+genetaHy­
tneffiGe-Steps--1,--2--aru:l--3--t.'OOt!i-K'li±ted to an eligiMe-ireatmeH+WHrlw,--treatment w'**5 
cornprnIBHl-s--tiH:reatmenl -wElffis--%'gnIBHl-s-cas-Bet'ine-El in fodernl-:r-egi±lat-ions-c 

(a) The ctl5Hl4'-€Bllection :<)'t1tems--except fOf-thHse-wltich serve-an-area where-a 
mamlca-tHF)Lhea±th-liilzar4-mtne-xffii{m--is required tmF&Ha-nt to ORS-2-22-,&~;!,9-!§--BT­

where elimi-na+ioo of waste disp(-!Sal-well-s--ffi-Hl'JHff-t..-'ii-by--(MR-M(+--014 0019 to 34-0--
011 0011. ffi-e-ithe-r--tase, a Step 1--g-rant--lffi-tlte--pR-Jje-Gf must have-l:>ee-n-oortifiedp-FiBr 
t&-Septemb t.'f 30-,-l-97-9-;-

(&)--Step--2--Br3--ww.+-nsoo6llited-wiH1-a4vanced lreatmen!--e-HmpHnef!f&'° 

(-e-) The cost fH-treatment componcflt-s--illlt corn:idercd by the Deparmient-ffi-1w-eHsi 
e#eetive-an4envittiimtefltaHy-1iouruh-

(4) The ec;timated. grant amount shall be bac:ed on a percentage of the estimated eligible 
cost. The percentage is 75 percent-Hf'-the estimated--e-tig-ihle-Bost until+-Y 1985, '.vhe-n-i-t 
ic; reduce4-ffi-5!i--pe-re~~~{.'\-l5\-f{Jf nevi prnje~--The­
f,'emmic:sion lllli)'-fCduce the percentage to 50 percent as allowed-by-federal law-HI' 
regutat-io&.-The-Pe-partment sha-1+-atso examine-Hth-e-F-al-temativeL< for reducing the 

- <o'Ment--of'.-grant-par-tiBipation--ffi--ind-iv~Eiua-1--pn~ects for-possible talion beginning in--¥-Y-
-±-98±-.--The-tnt<o'Rt-is--to- :;pread-a-v-niMJJ-e-Rmdc; to ack!reiitr more of-too--high priori-ty-net.'tl-s-
in--tlle-sta-1€c 

(!i-j-Pnij-ec4s-t1lil€-cd-<-m-ttIB-pfimitylist-m--rerated-aL-c't1-er--Glas&-A-,B+H'--G-aftef--the 
uflJ*Hvfil-o-H:heF¥--89-pRHffiy-lisi-,-Oy ilie--Goimis-s-ion*ln Septcml:le-r9,-l-98&-,-&liafl-** 
have--t<:-llal-eligibie-p-r-tljeBt-oosE:-<-'Jfn1ore--than $1 , §00-,{lOO-tu--grant--awaFd. The 
fle-parlloont--wiJle+ms-ider--intef-reltttetl-but- ::e gmc!llt:4€Hmponentc;--a--s-ing~l-R~' 
pur-poses-+ifdetefmfiling--whethertotal-e-l-i-gthle-tmtje-c+-B+Hili--aremme!han--$±,§GG-,-000"-

Stato-Auffi-.-;{)~_£4{}8 

&tat-s-c--lmpiemen!ed 0 ~~,G35(l)(:h) 

Hffit,----DEQ 24--±-980,-f,--9--:l-9-80-, ef -l0--l_gf);--DEQ15--1-98±-.+ &ef,--7 2 7 82; DE'-Q 
l-G--1989, L&ee-r-tcef. 6 9 89 
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340-GS}-0025 

Frnm-ilte4olal-furnis-uH%nte4-to-tlw-Afffie·-d1e following reser\'{,"&-wil+ooefiffil3ltshed-fer­
eat:hfuniliflg-yeuE 

f-2f-ReWFve-t&rSlef*+nrul-~1Sffiffi-atwaocoes-HHtp to ten perwHtc-°ffli5--r~'B<.'F'fe-filTilll 
flflH'Mo~tM-i.lfll(JUltt-<.~oyrtwide advffil€es for eli~€tlffimlliltt1es· 
pmf€t.'ted-+.rapf)fy-f\JH!.'>tep-}-or Step 2-pJ.Hs.·'.:l-graflh-

W-R;o'!IBrvet~JrnlffifHativet.·0t~-pR~.ffir-Sffifltt-8Jffiffi1tntties--0tiliz+ng 

atl-effifl!+ve-*.)'51*.'ffl&trf-ruJt-k>&Y-ffia&f•HHr percent HHf--fll&fe-tlmn-+-l+-2--pereent.-

141-Re:: erve-fer--mhli±ioHal-ti±nd-if!b"-Hf-pi•Hjee1:5-itwH!v+ng inHovat iv e <Jf'a+ref!lative 
te€ftflology--of-tllif-less--tlmfl--!i:itff-J7e-°f€eflt-HHf'-mHre-t!tafr-'.f- 1 /2 percel'll-o 

t51-Rct;erve -fuf-Watc'f-ij-Hitl-ily--HliH!f±gemeHt-J'lanHing of not more thaH one peR-ent of the­
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Attachment B 
Summary of Public Comment and Agency Response. 

Proposed CWSRF Rules 

Prepared by: Larry McAllister Date: March 4, 2003 

Comment 
period 

Organization of 
comments and 

responses 

Comment] 
CWSRF 

Financial Terms 

Response 

Comment2 
Project Ranking 

Criteria 

The public comment period opened on February 1, 2003, and closed at 5:00 p.m. on 
February 28, 2003. DEQ held public hearings on February 18 at 7:00 p.m. in 
Portland, on February 19 at 1:00 p.m. in Salem and at 7:00 p.m. in Eugene, and on 
February 20 at 7:00 p.m. in Bend. No one attended any of these hearings. 

Two organizations submitted written comments: the Umatilla County Soil & Water 
Conservation District, and EPA' s Region 10 Office. 

Summaries of individual comments and the Department's responses are provided 
below. The persons who provided each comment are referenced by number in 
parenthesis. A list of commenters and their reference numbers follows the summary 
of comments and responses. All comments addressed proposed amendments to 
OAR 340-054. 

Summary of Comments and A,f!ency Resoonses 
CWSRF program should provide more flexibility regarding the "reserve" fund that 
is required ofborrowers. (1) 

OAR 340-054-0065 requires borrowers to maintain a reserve account dedicated for 
CWSRF payments in an amount equal to the borrower's average annual debt service 
for the CWSRF loan. 

The CWSRF reserve account requirement has often been a financial concern with 
past borrowers. This recommendation will make the CWSRF loan more attractive 
without significantly affecting the security ofloans. The proposed rule has been 
revised to require a reserve account equal to one half of the borrowers average 
annual debt service for the CWSRF loan. 

While clearly articulating the project ranking criteria in rule allows all potential 
borrowers the opportunity to view the ranking criteria, it also eliminates the 
Department's flexibility to adjust the ranking criteria as the State's water quality 
priorities change. 

Removing the project ranking criteria from OAR 340-054-0025(4) would allow the 
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Department the flexibility to make minor modifications to the ranking criteria, as 
needed, without having to go through an extensive rule-change process. (2) 

Response Adopting the program's ranking criteria as rules ensures that the Department 
complies with the Administrative Procedures Act, ORS 183.310(8), and ranks 
projects consistently. The resulting "inflexibility" serves the program by 
eliminating any prospect of a single applicant attempting to negotiate the importance 
of a criterion. 

We agree that the Department's water quality priorities will continue to evolve and 
will update the criteria through rule changes as appropriate. No changes were made 
to the proposed rule. 

Comment3 We strongly recommend that the Department release all CWSRF reserves as of the 
Program end of the third quarter of the State's fiscal year (March 31) rather than May 31 as 
Reserves proposed in the rules. (2) 

Response Within the proposed rules, the Department sets aside funds in three reserves and a 
general fund. These reserves include an expedited loan reserve of $2M, a planning 
reserve of $3M and a small community reserve equaling 15% of the total CWSRF 
funds. The purpose of these reserves is to ensure that money is available for specific 
types of projects. 

Historically, not all funds set aside in reserves are loaned out. At some point late in 
the program year, unused funds in the reserves are reallocated for use in the 
program's general fund. Releasing these reserve funds earlier increases the 
opportunity for those funds to be loaned out to other projects. 

The proposed rules have been revised to allow the release of the funds in the small 
community and planning reserves on March 1 of each program year. March 1. was 
chosen over March 31 because it coincides with the timing of other functions within 
the program. The release date for the expedited reserve funds remains May 31 to 
ensure that emergency and urgent repair funds remain in reserve late in the program 
year. 

Comment4 We recommend OAR 340-054-0035(l)(c) be changed to have the environmental 
Environmental review prepared in accordance with the Department's EPA-approved alternative 

Review state environmental review process. (2) 

Response In 1999, EPA approved Oregon's state environmental review process (SERP) as an 
alternative to the federal environmental review requirements of the National 
Environmental Policy Act. Oregon's SERP is incorporated and defined in the 
CWSRF Procedures Manual. 

The nronosed rule, OAR 340-054-0035(1 )( c), currently calls for a nroiect's 
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Comment5 
Program interest 

rates 

Response 

environmental review to be prepared in accordance with the requirements of the 
Procedures Manual. The Department agrees that specifying the SERP review 
process as suggested is more accurate and better clarifies the environmental review 
required. The proposed rules have been revised accordingly. 

The proposed language sets the interest rates in the rule and allows those rates to 
vary based only on the municipal bond market. The only apparent way for the 
Department to alter that structure and the interest rate would be to revise the rules. 
The Department might want to consider including language similar to that used in 
other states that would allow the Department to lower the rate for a funding cycle if 
the Department determines that the rate change will not adversely affect the funds' 
ability to meet the perpetuity requirement of the Clean Water Act. This would lend 
the program flexibility to see how the new interest rate structure functions and 
ensure it meets the Department's goals. (2) 

The proposed revisions to the program's interest rates in OAR 340-054-0065(5) are 
significant and are expected to result in an increased demand for loans. They provide 
flexibility by adjusting interest rates quarterly based on fluctuations of the bond 
buyers market. 

The Commission establishes interest rates in the rules to comply with the 
Administrative Procedures Act, ORS 183.310(8). No changes were made to the 
proposed rule. 

Comment 6 One of the primary purposes of the proposed interest rate structure seems to be to 
Program interest encourage borrowers to agree to shorter loan repayment periods so the fund 

rates ''revolves'' faster. 

We believe that the rate differentials proposed (below) may be too small to 
encourage borrowers to agree to shorter repayments periods. 

5 year repayment loan - 2.40% 
JO year repayment loan-2.63% 
15 year repayment loan -2.87% 
20 year repayment loan-3.12% 

We suggest that, at a minimum, a I% differential in rates between the I 0 and 20 
year loans. (2) 
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Response The intention of providing optional interest rates was primarily to provide borrowers 
with some flexibility to choose the most appropriate interest rate. 

The proposed rule spreads the interest rate for four repayment periods between the 
lower and upper limits of 50% and 65% of the program's base rate (the municipal 
bond market rate). The spacing between the interest rates for each repayment period 
will fluctuate with the market rate. With the current low market interest rates, the 
spread is more compressed than it will be if interest rates rebound. No changes were 
made to the proposed rule. 

Comment 7 We would like to encourage the Department to consider dropping the interest rate on 
Program interest a five-year loan below one percent. (2) 

rates 

Response The current loan structure sets the 5-year loans at 50% of the municipal market rate. 
The Department agrees that lowering this interest rate would enhance the program. 
The proposed rule has been revised to set the interest rate on both 5-year loans at 
25% of the municipal market rate, which will result in an interest rate of 1.2% under 
current market conditions. 

Listo Commenters and Reference Numbers 
Reference 

Name Organization Address 
Date on 

Number comments 
1 Mr. Marty King Umatilla Soil & Water Umatilla, OR e'eb 25, 2003 

Conservation District 

2 Ms. Michelle U.S.EPA, Region 10 Seattle, WA fleb 28, 2003 
Tucker (Advisory Comm. member) 
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Attachment C 

Oregon Department of Environmental Quality 
2002 Clean Water State Revolving Fund 

Advisory Committee Members 

MEMBERS: ORGANIZATION 
Chris Hathaway Lower Columbia River Estuary Partnership 
John Killin Western Advocates (reu. special districts) 
Bev Kopperud Umatilla Soil & Water Conservation District 
Ted Kyle Clackamas CountYWater Enviromnent Services 
BobNinner City of Jefferson 
Fred Ringer Farm Service Agency 
Pete Test Oregon Farm Bureau 
Willie Tiffany Oregon League of Cities 
Michelle Tucker EPA, Region X 
Anita Winkler Oregon Water Resources Congress 

Internal Rule Making Team 

Keith Andersen DEQ, Western Region, WO Manager 
Laura Arcidiacono DEQ, HQ, Management Services 
Bob Baumgartner DEQ, NW Region, WQ Manager 
Mark Charles DEQ, HQ, CWSRF Manager 
Pe2:1!V Halferty DEQ, HO, Community Solutions 
Janet Hillock OECDD 
Jaime Isaza DEQ, Western Region, CWSRF Staff 
Larrv McAllister DEQ, HQ CWSRF Staff 
Dick Nichols DEQ, Eastern Region, WQ Manager 
Richard Santner DEQ, NW Region, CWSRF Staff 
Rick Watters DEQ, HQ CWSRF Staff 
Jennifer Weaver DEQ, HQ , WQ Staff 
Don Yon DEO, HO, Nonpoint Source Staff 
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Attachment D 
Presiding Officer's Reports on Public Hearings 

State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Larry McAllister 
CWSRF Coordinator, PPP A Section 

Loretta Pickerell 
Presiding Officer 

Presiding Officer's Report for Rulemaking Hearing 

March 5, 2003 

Title of Proposal: Clean Water Act State Revolving Fund Rules, OAR 340-
054 Clean Water State Revolving Fund Rules 

Hearing Date and Time: February 18, 2003 7:00p.m. 
Hearing Location: DEQ Headquarters Office 

Room3A 
Portland, Oregon 97204 

The Department convened this public hearing on the proposed rules, but no attendees appeared 
between 7:00 and 8:00p.m. The hearing was concluded at 8:00p.m. 
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Larry McAllister 
CWSRF Coordinator, PPP A Section 
Mark Charles 
Presiding Officer 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: February 19, 2003 1 :OOp.m. 
Hearing Location: DEQ Office 

750 Front Street 
Salem, Oregon 97301 

Memorandum 
March 4, 2003 

Title of Proposal: Rulemaking Proposal - Amendment of OAR 340-054 
Clean Water State Revolving Fund Rules 

The public hearing on the proposed rules regarding the Clean Water State Revolving Fund was 
convened at 1 :OOpm on February 19, 2003. Although DEQ personuel, including Mark Charles 
and Larry McAllister, attended the session, no members of the public appeared between 
approximately 1 :OOp.m. and 2:00p.m. The hearing was concluded at 2:00p.m. 
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Snbject: 

Larry McAllister 
CWSRF Coordinator, PPP A Section 
Mark Charles 
Presiding Officer 

Presiding Officer's Report for Rnlemaking Hearing 

Hearing Date and Time: February 19, 2003 7:00p.m. 
Hearing Location: Eugene Office 

1102 Lincoln Street 
Eugene, Oregon 97401 

Memorandum 
March 4, 2003 

Title of Proposal: Rulemaking Proposal - Amendment of OAR 340-054 
Clean Water State Revolving Fund Rules 

The public hearing on the proposed rules regarding the Clean Water State Revolving Fund was 
convened at 7:00pm on February 19, 2003. Although DEQ personnel, including Mark Charles 
and Larry McAllister, attended the session, no members of the public appeared between 
approximately 7:00p.m. and 8:00p.m. The hearing was concluded at 8:00p.m. 

~-
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State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Larry McAllister 
CWSRF Coordinator, PPP A Section 
Mark Charles 
Presiding Officer 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: February 20, 2003 7:00p.m. 

Hearing Location: DEQ Office 
2146 NE Fourth Avenue 
Bend, Oregon 97701 

Memorandum 
March 4, 2003 

Title of Proposal: Rulemaking Proposal - Amendment of OAR 340-054 
Clean Water State Revolving Fund Rules 

The public hearing on the proposed rules regarding the Clean Water State Revolving Fund was 
convened at 7:00pm on February 20, 2003. Although DEQ personnel, including Mark Charles 
and Larry McAllister, attended the session, no members of the public appeared between 
approximately 7:00p.m. and 8:00p.m. The hearing was concluded at 8:00p.m. 
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Attachment E 

Relationship to Federal Requirement Questions 

1. Are there federal requirements that are applicable to this situation? If so, exactly 
what are they? 
Chapter 340, Division 054 - CWSRF 
Yes there are federal requirements in the federal Water Pollution Control Act, (33 USC § 1251 
to 1387), subchapter VI §601 to 607 and implementing regulations in 40 CFR Part 35. 

Chapter 340, Division 015 - Surety Bond requirements 
No applicable federal requirements 

Chapter 340, Division 053 - Construction Grants program 
No applicable federal requirements 

Chapter 340, Division 018 - State Agency Coordination program 
Amends no applicable federal requirements. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 
Chapter 340, Division 054 - CWSRF 
The federal requirements cited above relate to administrative procedures not performance or 
technology based standards. 

Chapter 340, Divisions 015, 018 and 053 
No applicable federal requirements 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 
Chapter 340, Division 054 - CWSRF 

~-
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The applicable federal requirements address issues of concern in Oregon, although information 
from Oregon was not specifically considered in the federal process that established the 
requirements. Federal requirements direct how states must administer the Clean Water State 
Revolving Fuud and define what types of projects are eligible for funding. 

Chapter 340, Divisions 015, 018 and 053 
No applicable federal requirements 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 
Chapter 340, Division 054 - CWSRF 
The proposed amendments clarify the eligibility of nonpoint source projects and the application 
requirements for those projects; establish expedited funding for commuuities in need of 
emergency repairs to wastewater facilities; and eliminate a loan administration fee to make the 
funds less costly for commuuities. These changes provide clearer direction and an incentive to 
public agencies considering funding through this program. This program and the proposed rule 
revisions support the efforts of public agencies to comply with federal and state regulations. 

Chapter 340, Divisions 015, 018 and 053 
Not applicable. No requirements are being proposed for these divisions 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

No 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 
Chapter 340, Division 054 - CWSRF 
The proposed rules refine a program that provides loans that may help commuuities 
accommodate uucertainty and future growth. 

Chapter 340, Divisions 015, 018 and 053 
Not applicable. No requirements are being proposed for these divisions. 

~-
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7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 
Chapter 340, Division 054 - CWSRF 
The rule revisions include new procedures and criteria to ensure that all proposed projects 
submitted to the Department for possible funding are evaluated and pursued equitably, including 
projects addressing nonpoint source pollution. 

Chapter 340, Divisions 015, 018 and 053 
Not applicable. No requirements are being proposed for these divisions. 

8. Would others face increased costs if a more stringent rule is not enacted? 
Chapter 340, Division 054 - CWSRF 
No. The proposed rules increase a community's access and options to financing water pollution 
control projects through the Clean Water State Revolving Fund. 

Chapter 340, Divisions 015, 018 and 053 
Not applicable 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 
Chapter 340, Divisions 015, 018, 053 and 054 
No. The proposed rule revisions do not include different procedural, reporting or monitoring 
requirements. 

10. Is demonstrated technology available to comply with the proposed requirement? 
Not applicable 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 
Chapter 340, Division 054 - CWSRF 
Yes. The proposed rules make more types of loans available to communities to address water 
pollution. 



Agenda Item K, Rule Adoption: Clean Water State Revolving Fund Rules 
May 9, 2003 EQC Meeting 
Attachment E, page 4 

• The local community loan allows public agencies to directly address nonpoint source 
pollution. 

• The Sponsorship Option allows very cost effective financing of water restoration 
projects. 

The proposed rules eliminate the loan origination fee and provide more flexibility with loan 
interest rates and payback periods. The proposed ranking criteria emphasize the environmental 
benefits of each submitted project. 

Chapter 340, Divisions 015, 018 and 053 
Not applicable. No requirements are being proposed for these divisions. 
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Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

Amendments and Repeals to OAR Chapter 340, Division 054 
Repeal of OAR Chapter 340, Division 015 
Repeal of OAR Chapter 340, Division 053 

Amendments to OAR Chapter 340, Division 018 

STATEMENT OF NEED AND FISCAL AND ECONOMIC IMPACT 
This form accompanies a Notice of Proposed Rulemaking 

Title of Proposed 
Division 054, Clean Water State Revolving Fund Rule (CWSRF) amendments 
Division 015, Surety Bonds repeal 

Rulemaking: Division 053, Construction Grants Program for Municipal Wastewater Treatment Works repeal 
Division 018, State Agency Coordination Program amendments 

Need for the 
The proposed changes to the CWSRF rules will enable the Department and communities to use the 
CWSRF more effectively to address priority water pollution problems. Most importantly, the amendments 

Rule(s) expand the loan program beyond a historic focus on wastewater treatment facilities, to make loans 
available for controlling nonpoint sources of pollution and addressing other local needs. Additional 
fiexibility in the financial terms of the loans also make the program more affordable and attractive to 
public agencies. 

The proposed repeal Surety Bonds (Division 015) and the Construction Grants program (Division 053) 
rules will eliminate outdated administrative rules. The amendment to the State Agency Coordination 
(Division 018) removes a reference to Division 053, to be repealed, and updates the definition "Total 
Maximum Daily Load (TMDL)" to conform to new TMDL rules. 

Documents Relied 
No specific documents, reports or studies were relied upon in developing these rules. 

Upon for 
Rulemaking 

Overview Division 054 Clean Water State Revolving Fund 
The Department administers the Clean Water State Revolving Fund (CWSRF) through Division 054 
rules. This loan program was established in the 1987 amendments to the federal Clean Water Act . 
Funded annually by grants from the U.S. Environmental Protection Agency and state matching funds, the 
loan continues as a primary source of funding for projects that protect or improve the quality of Oregon's 
waters. 

The CWSRF loan is offered to public agencies (cities, counties, special districts, etc.) to assist them in 
addressing both point source and nonpoint sources of water pollution. Eligible projects range from major 
rehabilitation of municipal wastewater treatment facilities to stream bank restoration. The current 
program offers loans for planning, design and construction of these projects at below-market interest 
rates. 

The Department's loan continues to be attractive to Oregon communities seeking financial assistance to 
address water quality concerns. In FY 2003, the Department had annroximatelv $60 million available in 
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funds for projects. Demand continues to exceed the level of funds available. In early 2003, the program 
received 40 new loan applications requesting more than $150 million. 

The proposed rule revisions are the first administrative changes in the program since 1995. The primary 
purpose of these revisions is to expand the use of the CWSRF loan program beyond its historical focus 
on municipal wastewater facilities to address projects controlling nonpoint sources of pollution as well. 

The proposed revisions also allow funding for emergency and urgent repairs of treatment facilities, and 
community loans for nonpoint source projects; reduce loan fees; add more flexibility to loan terms and 
condition's and simplify the loan process for applicants. 

ln addition to encouraging funding for nonpoint source control, revisions to the criteria used to prioritize 
proposed projects focus on the benefits of each project to ground and surface waters. These criteria 
should be more effective in evaluating the unique approaches of both point and nonpoint pollution control 
projects. 

New administrative procedures expedite loans for emergency and urgent repair of wastewater treatment 
plants to prevent significant environmental degradation of a water body or a threat to public health. 

Modifications to the program's fee structure should encourage use of the program. Currently the 
program includes two fees - an origination fee and an annual service fee. Both fees support the 
Department's administration of the program. Proposed rule revisions will eliminate the origination fee 
and limit the service fee to specific types of loans. 

Proposed revisions modify the interest rates and loan repayment periods for a majority of the program's 
loans. The proposed changes comply with statutory requirements that limit interest rates of the program 
to a range between the current market rate and zero interest, require loans be repaid within twenty years, 
and require a perpetual source of funding. The proposed revisions establish the following range of 
interest rates and related repayment periods. 

Planning loans 
Local Community loans 

Construction loans 

Expedited loans 
Emergency loans 
Urgent Repair loans 

Current 
50% base rate,* 5 yr term 
(not available) 

67% base rate, up to 20 yr term 

(not available) 
(not available) 

Proposed 
25% base rate, 5 yr term 
50% base rate, 10 yr term 

65% base rate, 20 yr term 
60% base rate, 15 yr term 
55% base rate, 10 yr term 
25% base rate, 5 yr term 

same as Construction loans 
Base Rate, 10 yr term 

*base rate is the state and local government bond interest rates--the "bond buyer index" as reported 
quarterly by the Federal Reserve (current base rate is 4.80%). 

In addition to those described above, proposed changes will improve both the loan process for the public 
and the internal procedures used in administering the program. These include streamlining the 
application process, allowing applications to be submitted year-round, simplifying and clarifying the 
program's requirements, and updating rule language. 

Division 015 Surety Bonds 
This division was adopted in 1975 to require security bonds or equivalent financial security during the 
construction, operation, and maintenance of certain wastewater treatment facilities to assure compliance 
with the Department's construction requirements. Repeal of this division is proposed because the bonds 
are no longer required, and in 1997, the legislature repealed ORS 454.425 which authorized surety 
bonds. 

Division 053 Construction Grants Program 
This division was established in 1980 to define how the former Construction Grants Program would 
prioritize projects for funding. Repeal of this division is proposed because the Construction Grants 
Pro ram no Ion er exists. The U.S. Environmental Protection A enc last authorized rants throu h this 
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program in 1990, and the federal assistance for construction of these types of projects is now provided 
through the CWSRF program. 

Division 018 State Agency Coordination Program 
The changes proposed for Division 018 remove outdated references to construction grants, proposed for 
repeal in this rulemaking, and update the definition of 'Total Maximum Daily Load (TMDL)" to conform to 
the definition in new TMDL rules. 

General public Division 054 Clean Water State Revolving Fund 
Because the CWSRF program provides loans to public agencies, the proposed rule changes will not 
directly affect Oregon's private sector. Proposed changes in funding criteria to encourage nonpoint 
source controls and expansion of projects eligible for CWSRF loans will better support the needs of 
public agencies, and indirectly, the private sector. The CWSRF loans to public agencies make water 
pollution control less expensive. The proposed rule revisions (regarding interest rates, payment periods 
and fees) will make future CWSRF loans even more affordable. To the extent public agencies pass those 
cost savings along through lower fees or taxes or higher quality services, the private sector will indirectly 
benefit. 
Proposed changes making loans available to local communities for local loan programs for residential on­
site system improvements may benefit some individuals. Providing more attractive, widely used loans 
will also improve the quality of Oregon's waters. 

No costs to the general public have been identified. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no impact on the general 
public. 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no imoact to the aeneral oublic. 

Small Business Division 054 Clean Water State Revolving Fund 
Potential fiscal and economic impacts on small businesses are similar to tho.se discussed above for the 
general public. Businesses are not eligible to participate in the CWSRF loan program, but businesses 
pay wastewater costs through sewer user fees and contribute to the costs of other water pollution control 
through other fees or taxes. CWSRF loans to public agencies make water pollution control less 
expensive. The proposed rule revisions (regarding interest rates, payment periods and fees) will make 
future CWSRF loans even more affordable. To the extent public agencies pass those cost savings along 
through lower fees or taxes or higher quality services, businesses will indirectly benefit. No costs to 
small businesses have been identified. 

The following calculation shows the impact on user fees comparing a community participating in a 
CWSRF loan under both the current rule and the proposed rule: 

Example: A community with a population of 15,000 (consisting of 6,000 users), borrows $2 million 
through the CWSRF program over 20 years to upgrade their sewer treatment facility. 

Scenario 1 
Current 
1.5°/o loan origination fee 
0.5% annual fee 
3.14 % interest rate 
monthly user fee - $2.02 

Proposed 
no loan origination fee 
0.5% annual fee 
3.06% interest rate 
monthly user fee - $1.99 

Another option created by this rule revision would allow communities borrowing funds for a shorter period 
to qualify for a reduced interest rate. In a scenario similar to that above, this option would provide the 
followina results: 
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Large 
Business 

Local 
Government 

Scenario 2 
Current 
20 year term 
1.5% loan origination fee 
0.5°/o annual service fee 
3.14% interest rate 
monthly user fee -$2.02 

Proposed 
10 year term 
no origination fee 
0.5°/o annual service fee 
2.59% interest rate 
monthly user fee - $3.26 

Although, the monthly user fee costs are considerably higher in this second scenario, the total cost to the 
community over the life of the loan will be 18% less, and after 10 years the user fee to all users would 
theoretically be eliminated. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no impact on small 
businesses. 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on small businesses. 

Division 054 Clean Water State Revolving Fund 
Potential fiscal and economic impacts on large businesses are the same as those described above for 
small businesses. No costs to large businesses have been identified. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no impact on large 
businesses. 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on large businesses. 

Division 054 Clean Water State Revolving Fund 
Local governments are one of the primary recipients of the CWSRF loans. The proposed changes in 
fees, interest rates and loan terms all make the CWSRF loans more attractive and should benefit local 
governments financing water pollution controls through the CWSRF program. 

The proposed changes in ranking to encourage projects controlling nonpoint sources and new loan 
categories, such as the Local Community Loans, will provide public agencies better access to the 
CWSRF program to address local water pollution control needs. Indirectly, the mitigation of these local 
water quality problems may have secondary benefits to the local economy. An example is the elimination 
of septic system water pollution that threatens commercial shellfish production. 

Proposed revisions also encourage more loans to nonpoint source projects. Because the costs of 
nonpoint source projects is generally much less than the cost of larger, point source projects, this new 
emphasis is not expected to significantly reduce the level of funding available for traditional municipal 
treatment facility projects. 

No costs to local governments have been identified. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no on local governments. 
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Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on local governments. 

. 

State Agencies Division 054 Clean Water State Revolving Fund 

DEQ 

Other agencies 

Although the CWSRF loans are available to other state agencies, the Department has not signed loans 
with other agencies. The revisions in this rule should not affect other agencies fiscally or economically. 
The revisions will not alter any arrangements or requirements between the Department and other state 
agencies. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no impact on other state 
agencies. 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on state agencies. 

Division 054 Clean Water State Revolving Fund 
The Department will revise procedures and documents to incorporate these proposed changes. No new 
revenue will be derived from these revisions. These rules will be implemented with the staff and funding 
currently budgeted to the Department. 

The revisions related to the financial components of the loan program have been examined regarding 
their impact on the perpetuity of the revolving fund. Discussion during the development of the rulemaking 1-
focused on the balance between serving Oregon's wastewater needs today and ensuring the viability of 
the fund for future needs. The reduction in interest rates will diminish the growth of the revolving fund, 
but not to an unacceptable level. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal will have no impact on the 
Department 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on the Department. 

Division 054 Clean Water State Revolving Fund 
The rule revisions are not expected to have any fiscal impacts on other agencies associated with the 
CWSRF program. Both the Oregon Economic and Community Development Department and the federal 
Rural Utilities offices provide similar types of financial assistance for wastewater pollution control in 
Oregon. The revisions to the rules may encourage more CWSRF applications and reduce the demand 
on these two agencies. Although that is possible, it would not be a significant impact on these two 
agencies. 

The Department does not anticipate that these revisions will have a significant fiscal impact on U.S. 
EPA's Region 10, which oversees Oregon's CWSRF program. The primary impact would involve 
reporting and evaluation. 

Division 015 Surety Bonds, and Division 053 Construction Grants 
Because these divisions relate only to inactive programs, their repeal should have no impact on these 
other agencies. 

Division 018 State Agency Coordination Program 
Because this amendment only removes a reference to an inactive program and modifies a definition, 
there will be no impact on other agencies. 
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Assumptions This fiscal and economic analysis is based on the review of the proposed revisions to Divisions 054, 015, 
018 and 053, and the impact of those changes on existing state laws and administrative rules protecting 
and restoring Oregon's water quality. 

An overall assumption is that improvements to the CWSRF loan program will result in a more cost 
effective program. 

Housing Costs The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached single 
family dwelling on that parcel. 

Administrative 
The rulemaking process for Division 054 included the participation of an Advisory Committee consisting 
of a wide range of stakeholders. The committee included representation from Clackamas County Water 

Rule Advisory Environment Services, Lower Columbia River Estuary Partnership, Western Advocates, Farm Service 

Committee Agency, City of Jefferson, Oregon Farm Bureau, US EPA-Region 10, Oregon Water Resources 
Congress, Oregon League of Cities and the Umatilla Soil and Water Conservation District. The 
committee met on a regular basis over a six month period beginning in April, 2002. The committee 
worked in conjunction with the Department's rulemaking team providing feedback and expertise to the 
process. The Advisorv Committee's input in this rulemakino was substantial and annreciated . 

. 

Prepared by 

Lccv·vit ll;1cltU13fe.v 
Printed name 

Ap11t:l 
Date 
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Attachment G 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 

Clean Water State Revolving Fund Program Rule Amendments, 
Repeal of Requirements of Surety Bonds for Construction of Wastewater Facilities 
Repeal of Procedures for the Management of the Construction Grants Priority List 

and 
Amendments to the State Agency Coordination Program 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 
A. This proposed rule revision would amend Oregon Administrative Rule (OAR), Chapter 34, 

Division 054 governing the state revolving loan program, which provides loans to public 
agencies for water pollution control projects. The proposed amendments will: 
• Make new projects eligible for CWSRF funding, including community loans for 

residential on-site system improvements, emergency and urgent repair of wastewater 
treatment facilities, and security improvements for those facilities; 

• Revise the criteria used in ranking proposed projects to better address both point and 
nonpoint source pollution; 

• Increase flexibility in the terms and interest rates for loans; 
• Simplify and increase the flexibility of the application process; 
• Reduce the administrative fee for loans; and 
• Reduce requirements for planning loans. 

B. This proposed rule revision will repeal OAR Chapter 340, Division 015 in its entirety. 
The division requires surety bonds to be submitted as financial security during the 
construction, operation and maintenance of specific types of wastewater facilities. The 
Department has not required this financial security for several years. The statute that 
authorized this division, ORS 454.425, was repealed by the legislature in 1997. 

C. This proposed rule revision will also repeal OAR Chapter 340, Division 053 in its entirety. 
The division established procedures for developing a priority list of projects for the 
Construction Grants program. The Construction Grants program no longer exists and this 
division of rules in no longer used. 
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D. This proposed rule revision will amend OAR Chapter 340, Division 018 by removing 
Construction Grants Program applications as a program affecting land use. Specifically, 
OAR 340-018-0030(5)(b) will be removed from the rule. The rule revision will also 
amend the definition of "TMDL" in OAR-340-018-0020(15). 

2. Do the proposed rules affect existing rules, programs or activities that are considered 
laud use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes, 

a. If yes, identify existing program/rule/activity: 
The following land use action is affected: Approval of State Revolving Loan Application, 
OAR 340-018-0030(5)(c) 

The repeal of Division 053 necessitates removal of Construction Grants Program applications 
as an activity that affects land use as currently listed in OAR 340-018-0030(5)(b). 

b. If yes, do the existing statewide goal compliance aud local plan compatibility procedures 
adequately cover the proposed rules? 

The application for a CWSRF loan is considered an action affecting land use. Building 
wastewater facilities and purchasing land for specific reasons are among the uses eligible for 
funding. These activities and the Department' s ability to fund these activities are dependent 
on acquiring local plamring approval. A Land Use Compatibility Statement, signed by the 
local land use authority, is still required from the Applicant prior to the Department' s final 
approval of the CWSRF loan agreement being signed. 

c. If no, apply the following criteria to the proposed rules. 
Not applicable 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land nse compliance and compatibility procedures, explain the 
new procedures the Department will use to ensure compliance and compatibility. 

Not applicable 

\ " , , L/ t . 
-~-~~ 

Date Water Quhlity Division Intergovernmental Cooz 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 17, 2003 

Environmental Quality Commissi~~ • I rJ )IJ/ 
Stephanie Hallock, Director J , ~ -. 
Agenda Item L, Temporary Rule Amending the Definition of "Underground 
Storage Tank" 
May 9, 2003 EQC Meeting 

Proposed Action Adoption of a temporary rule to amend the definition of an underground storage 
tank (UST) and related terms to clarify when tanks and related equipment are 
subject to regulation as "underground storage tanks." 

Background 

Key Issues 

Fuel tanks are regulated in one of two ways: the Oregon State Fire Marshal 
regulates above ground storage tanks and the Department of Environmental 
Quality (Department) regulates underground storage tanks. In 1988, the 
Environmental Protection Agency (EPA), and subsequently the Department, 
adopted statutes and rules concerning underground storage tanks to ensure that 
tanks were installed and operated to prevent and detect releases into the 
environment. The definition of an "underground storage tank" was intended to 
.allow the Department to regulate those tanks that would be subject to corrosion 
and that could leak directly into the environment undetected. 

On January 30, 2003, the Environmental Quality Commission (Commission) heard 
an appeal of an enforcement case concerning a tank that was placed on the ground 
surface and partially covered with soil and pea gravel. The Commission upheld the 
Hearing Officer's decision that the definition of "underground storage tank" was 
ambiguous as to whether the type of tank addressed in this case would be 
considered an "underground storage tank" under the Department's mies. The 
Commission's decision raised questions about the clarity of the definition of 
"underground storage tank" and about whether certain tanks partially covered by 
"earthen" materials are "underground storage tanks" for purposes of the 
Department's rules. The Commission requested that the Department address the 
issue. 

•The Department has statutory authority and responsibility to regulate USTs in 
order to ensure their proper operation and to prevent leaks into the environment. 

• Based on the Hearing Officer's decision as upheld by the Commission, it is 
possible that certain tanks may not be regulated by either the State Fire Marshal 
or the Department. Such tanks may lack proper safeguards and may create 
environmental problems. The proposed temporary rule would clarify Department 
authority over tanks that are subject to corrosion because they are in contact with 
earthen materials and could leak directly into the environment undetected. 

•With the current interpretation of UST rules, state regulations regarding USTs 
are less stringent than federal rules. This could cause EPA to withhold State 
Delegated Program Approval of the state's UST program. The proposed 
temporary rule is necessary to make Oregon's regulations no less stringent than 
federal regulations for underground storage tanks and thus to allow EPA to 
approve the state's UST program. 
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Key Issues (cont) 

Department 
Recommendation 

Attachments 

Available Upon 
Request 

• The federal definition of "underground storage tank" includes tanks that are 
partially covered by "earthen" materials. This was not included in the state 
definition of "underground storage tank." The amendments proposed in 
Attachment A would make DEQ' s definition of an "underground storage tank" 
consistent with the federal rule by including in the definition tanks that are 
partially covered by "earthen" materials. The Department has used the Federal 
Register Vol. 53, No. 185, Friday, September 23, 1988, p. 37116 as guidance in 
this area. 1 

• Upon the Commission's approval of the temporary rule, the Department will 
engage an advisory committee to begin development of a permanent rule 
regarding UST regulation. Dnring the permanent rulemaking effort, the 
Department will consult with the State Fire Marshal and stakeholders to develop 
rules that clearly distinguish between an underground storage tank and an above 
ground storage tank. 

The Department recommends that the Commission approve the proposed 
temporary rule amendments to revise the definition of "underground storage tank" 
and related terms as described in Attachment A. 

Attachment A: OAR 340-150-0010 with revisions 
Attachment B: Statement Of Need and Justification for Temporary Rulernaking 

• 40 CFR 280.12 (definitions) 
• Federal Register Vol. 53, No. 185, Friday, September 23, 1988, p. 37116(d) 

Approved: 

,& n L/;;z" 
Section: .~1, f/', /';/:::~~~ 

Alan D. ~Jt, Manager, Environmental Cleanup & Tanks 

Division: ,{.,/,/7 /?!'----- == 
Dick Pedersen, Administrator, Land Quality Division 

Report Prepared By: Laurie McCulloch, UST Policy Coordinator 
Phone: (503) 229-5769 

1 This section of the preamble to the federal UST regulations discusses use of the terms "beneath the 
surface of tbe ground" and "earthen materials" and describes the background information used in 
defining an underground storage tank. 

~--
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1 340-150-0010 
2 Definitions 
3 For the purpose of this division and as applicable for OAR chapter 340, divisions 151 and. 
4 160, the following definitions apply: 
5 (1) "Ancillary equipment" means any devices including, but not limited to, connected piping, 
6 fittings, flanges, valves and pumps used to distribute, meter or control the flow of regulated 
7 substances to and from an UST. 
8 (2) "As built drawing'' or "as built' means a line drawing to-scale that accurately illustra,tes 
9 the location of USTs, underground piping and all related equipment in relation to buildings or 

10 other structures at an UST facility and provides thorough construction documentation. Other 
11 terms used in lieu of "as built" are "record drawing" or "measured drawing", which indicate that 
12 the drawing is for an existing structure or UST system. 
13 (3) "Cathodic protection" means a technique to prevent corrosion of a metal surface by· 
14 making that surface the cathode of an electrochemical cell. For example, an UST system can be 
15 cathodically protected through the application of either galvanic anodes or impressed current. 
16 ( 4) "Cathodic protection tester" means a person who demonstrates an understanding of the 
17 principles and measnrements of all common types of cathodic protection systems as applied to 
18 buried or submerged underground metal piping and tank equipment. 
19 (5) "CERCLA" means the Comprehensive Environmental Response, Compensation and 
20 Liability Act of 1980, as amended. 
21 (6) "Change-in-service" means to transfer an UST system containing a regulated substance 
22 from regulated statns (i.e., subject to the requirements of this division) to nonregulated status 
· 3 while the UST remains in its original location. 

L4 (7) "Closure" means to permanently decommission an UST (by removal, filling in-place 
25 with an inert material or change-in-service) or to temporarily remove an UST from operation. 
26 (8) "Commission" means .the Oregon Environmental Quality Commission. 
27 (9) "Compatible" means the ability of two or more substances to maintain their respective 
28 physical and .chemical properties upon contact with one another for the design life of the UST 
29 system under conditions likely to be encountered in the UST. 
30 (10) "Confirmed release" means: 
31 (a) For petroleum. Contamination observed in soil or groundwater as a sheen, stain or 
32 petroleum odor or petroleum contamination detected in soil by the Northwest Total Petroleum 
33 Hydrocarbon Identification Analytical Method (NWTPH-HCID, DEQ, December 1996) or 
34 detected in groundwater by any appropriate analytical method specified in OAR 340-122-0218; 
35 or 
3 6 (b) For hazardous substances other than petroleum. Contanrination observed in soil or 
37 groundwater as a sheen, stain or identifiable odor or as detected in soil, surface water or 
38 groundwater by any appropriate analytical method specified in "Test Methods for Evaluating 
39 Solid Waste,'' SW-846, 3rd Edition, Revised May 1997 (U.S. Environmental Protection Agency 
40 EPA). 
41 (11) "Connected piping" means all piping located beneath the smface of the ground surface 
42 or ot/iem•ise covered by earthen materials, including valves, elbows, joints, flanges and flexible 
43 connectors attached to an UST system through which regulated substances flow. For the purpose 
44 of determining how much piping is connected to any individual UST system, the piping that 
· ~ joins two UST systems should be allocated equally between them. 
.v (12) "Corrective action" means remedial action taken to protect the present or futnre public 

47 health, safety, welfare or the environment from a release of a regulated substance. "Corrective 
48 action" includes but is not limited to: 

Attachment A - Page 1 
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1 (a) The prevention, elimination, removal, abatement, control, investigation, assessment, 
2 evaluation or monitoring of a hazard or potential hazard or threat, including migration of a 
3 regulated substance; or 
4 (b) Transportation, storage, treatment or disposal of a regulated substance or contaminated 
5 material from a site. 
6 (13) "Corrosion expert" means a person who, by reason of thorough knowledge of the 
7 physical sciences and the principles of engineering and mathematics acquired by a professional 
8 education and related practical experience, is qualified to engage in the practice of corrosion 
9 control on buried or submerged underground metal piping systems and metal tanks. Corrosion 

10 experts must be accredited or certified by NACE (National Association of Corrosion Engineers) 
11 and licensed by the department under OAR chapter 340, divisiori 160. 
12 (14) "Decommission" means temporary or permanent closure, including temporary or 
13 pe1manent removal from operation, filling in-place, removal from the ground or change-in-
14 service to a nonregulated status. 
15 (15) "Deferred" means an UST system that may be subject to state or federal regulation at 
16 some point in the future. · 
17 (16) "De minimis" means an insignificant amount of regulated substance .(e.g., meets the 
18 definition of "empty") or is less than a reportable quantity as defined under CERCLA. 
19 (17) ."Department" means the Oregon Department of Environmental Quality. • ·. 
20 (18) "Dielectric material" means a material that does not conduct direct electrical current. 
21 Dielectric coatings are used to electrically isolate an UST system from the surrounding soils. 
22 Dielectric bushings are used to electrically isolate portions of an UST system (e.g., the tank from 
·3 underground piping). 

L4 (19) "Dispenser" means a device that is used for the delivery of a regulated substance from 
25 an UST (e.g., fuel from an UST to a motor vehicle). The term includes associated metering, 
26 delivery mechanisms and other equipment contained inside a housing unit for the dispenser. 
27 (20) "Distributor" means a person who is engaged in the business of selling regulated 
28 substances to an owner or permittee of an UST. 
29 (21) "Electrical equipmenf' means equipment that is located beneath the surface of the 
30 ground surface or otherwise covered by earthen materials and contains dielectric fluid that is 
31 necessary for the operation of equipment such as transformers and buried electrical cable. 
32 (22) "Emergency generator" means an engine that uses fuel (regulated substance) to produce 
33 auxiliary electrical or mechanical energy for use in emergencies. · 
34 (23) "Empty" means that all materials have been removed using commonly employed 
35 practices so that no more than one inch (2.5 centimeters) of residue or 0.3 percent by weight of 
36 the total capacity of the tank remain in the UST system. · 
37 (24) "Excavation zone" means an area containing an UST system and backfill material 
3 8 bounded by the ground surface, walls and floor of the pit and trenches into which the UST 

. 39 system is placed at the time of installation. 
40 (25) "Farm tank" means a tank located on a tract of land devoted to the production of crops 
41 or raising animals, including fish and associated residences and improvements. A farm tank must 
42 be located on the farm property. "Farm" includes fish hatcheries, rangeland and nurseries with 
43 growing operations. · 
44 (26) "Fee" means a fixed charge or service charge. 
"i (27) "Field constructed tank:' means an UST that is constructed at the location it will be 
cO installed rather than factory-built. 

47 (28) "Field penalty" means a civil penalty amount assessed in a field citation. 

Attachment A - Page 2 
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1 (29) "Flow-through process tank" means a tank that forms an integral part of a production 
2 process through which there is a steady, variable, recurring or intermittent flow of materials 
3 during the operation of the process. Flow-through process tanks do not include tanks used for the 
4 storage of materials before their introduction into the production process or for the storage of 
5 finished products or by-products from the production process. 
6 (30) "Free product'' means a regulated substance that is present as a nonaqueous phase liquid 
7 (e.g., liquid not dissolved in water). 
8 (31) "Gathering lines" means any pipeline, equipment, facility or building used in the 
9 transportation of oil or gas during oil or gas production or gathering operations. 

10 (32) "General permit" means a permit issued for a category of UST activities (e.g., installing, 
11 decommissioning or operating an UST) in lieu of individual permits developed for each UST 
12 facility. 
13 (33) "Hazardous substance UST system" means an UST system that contains a hazardous 
14 substance defined in section 101(14) of CERCLA or any mixture of such ·substances and 
15 petroleum and which is not a petroleum UST system (but not including any substance regulated 
16 as a hazardous waste under Subtitle C of the SWDA). 
17 (34) "Heating oil" means petroleum that is No. 1, No. 2, No. 4--light, No. 4--heavy, No. 5--
18 light, No. 5--heavy and No. 6 technical grades of fuel oil; other residual fuel oils (including Navy 
19 Special Fuel Oil and Buuker C); and other fuels when used as substitutes for one of these fuel 
20 oils. Heating oil is typically used in the operation of heating equipment, boilers or furnaces: 
21 (35) "Heating oiltank" means a tank used for storing heating oil for consumptive use on the 
22 premises where stored (i.e., the tank is located on the same property where the stored heating oil 
'.3 is used). 

24 (36) "Hydraulic lift tank" means a tank holding hydraulic fluid for a closed-loop mechanical 
25 system that uses compressed air or hydraulic fluid to operate lifts, elevators and other similar 
26 devices. 
27 (37) "Install" or "installation" means the physical construction of an UST system, including, 
28 but not limited to, activities such as excavating, backfilling, testing, placement of the tank, 
29 underground piping, release detection devices, corrosion protection systems, spill and overfill 
30 devices and any associated administrative activities such as notifications, record keeping and 
31 recordsubmissions. 
32 (38) "Interstitial" means the space between the primary and secondary containment systems 
33 (i:e., the space between the inner and outer walls ofa tank or pipe). 
34 (39) "Investigation" means monitoring, surveying, testing, sampling, analyzing or' other 
35 information gathering techniques. 
36 (40) "Leak" has the same meaning as "release" as defined by OAR 340-150-0010(63). 
37 (41) "Liquid traps" means sumps, well cellars and other traps used in association with oil and 
3 8 gas production, gathering and extraction operations (including gas production plants), for the 
39 purpose of collecting oil, water and other liquids. These liquid traps may temporarily collect 
40 liquids for subsequent disposition or reinjection into a production or pipeline stream or may 
41 collect and separate liquids from a gas stream. 
42 (42) "Maintenance" means the normal operational upkeep to prevent an UST system from 
43 releasing a regulated substance or to ensure that a release is detected. 
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1 ( 43) "Modificatien" means to change an UST system currently in use by the installation of 
2 new UST system components. This includes, but is not limited to, the addition of corrosion 
3 protection to a previously lined tank, installation of new underground piping or replacement of 
4 existing underground piping, changing the primary release detection method to one of the 
5 methods listed in OAR 340-150-0450 through 340-150-0470 or adding secondary containment. 
6 "Modification" does not include those activities defined as "repair" or "replacement". 
7 ( 44) "Motor fuel" means petroleum or a petroleum based substance that is motor gasoline, 
8 aviation gasoline, No. 1 or No. 2 diesel fuel or any grade of gasohol and is typically used in the 
9 operation of a motor engine. 

10 ( 45) "Multichamber" or "multicompartment" means an UST that contains two or more 
11 chambers or compartments created by the presence of an interior wall so that two or more 
12 regulated substances can be stored at the same time within a single tank shell. Even if the same 
13 regulated substance is stored in all chambers or compartments, the UST is a multichambered or 
14 multicompartmented UST for the purpose of these rules. 
15 (46) "Native soil" means the soil outside of the immediate boundaries of the pit that was 
16 originally excavated for the purpose of installing an UST. 
17 (47) "OAR" means Oregon Administrative Rule. 
18 (48) "Operate" or "operation" means depositing a regulated substance into an UST, storing a 
19 regulated substance in or dispensing a regulated substance from an UST and such other 
20 activities, including, but not limited to, performing release detection; maintaining corrosion 
21 protection, preventing spills and overfills, investigating and confirming suspected releases, 
22 conducting maintenance, additions, modifications, replacements and repairs of equipment, 

3 maintaining a financial responsibility mechanism and keeping and submitting records on the 
24 UST and underground pipings' performance. 
25 ( 49) "Operational life" means the period beginning when installation of the UST system has 
26 commenced until the time the UST system is permanently closed. 
27 (50)"0RS" means Oregon Revised Statute. 
28 (51) "Owner" means a person who currently owns an UST or owned an UST during the 
29 tank's operational life, including: 
30 (a) In the case of an UST system in use on November 8, 1984, or brought into use after that · 
31 date, any person who owns an UST system used for storage, use or dispensing of regulated 
32 substances; and 
33 (b) In the case of an UST system in use before November 8, 1984, but no longer in use on 
34 that date, any person who owned such UST immediately before the discontinuation of its use. 
35 (52) "Permittee" means the owner or person designated by the owner, who is in control of or 
36 has responsibility for daily UST system operation and maintenance, financial responsibility and 
37 UST operator training requirements under a general permit pursuant to OAR 340-150-0160 
38 through 340-150-0168. 
39 (53) "Person" means an individual, trust, firm, joint stock company, corporation, partnership, 
40 joint venture, consortium, association, state, municipality, commission, political subdivision of a 
41 state or any interstate body, any commercial entity or the federal government or any agency of 
42 the fed('\ral government. 
43 (54) "Petroleum" cir "oil" means gasoline, crude oil, fuel oil, diesel oil, lubricating oil, oil 
44 sludge, oil refuse and crude oil fractions and refined petroleum fractions, including gasoline, 

5 kerosene, heating oils, diesel fuels and any other petroleum-related product or waste or fraction 
46 thereof that is liquid at a temperature of 60 degrees Fahrenheit and a pressure of 14.7 pounds per 
47 square inch absolute. "Petroleum" does not include any substance identified as a hazardous 
48 waste under 40 CPR Part 261. 
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1 (55) "Petroleum UST system" means an UST system that contains petroleum or a mixture of 
2 petroleum with de minimis quantities of other regulated substances. Such systems include those 
3 containing motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum 
4 solvents and used oils. 
5 (56) "Pipe" or "piping" means a hollow cylinder or tubular comiuit that is constructed of 
6 nonearthen materials. 
7 (57) "Pipeline facilities" (including gathering lines) means new and existing pipe rights-of-
8 way and any associated equipment, facilities or buildings. 
9 (58) "Probability of detection" means the likelihood, expressed as a percentage, that a test 

10 method will correctly identify a release from an UST system. 
11 ( 59) "Probability of false alann" means the likelihood, expressed as a percentage, that a test 
12 method will incorrectly identify an UST system as leaking when a release is not occurring. 
13 (60) "Property owner" means the legal owner of the real property on which an UST is 
14 located. 
15 (61) "Registration certificate" means a document issued by the department that authorizes a 
16 person to install, operate or decommission an UST system under a general permit pursuant to 
17 OAR 340-150-0160 through 340-150-0168. 
18 (62) "Regulated substance" includes, but is not limited to: 
19 (a) Any substance defined in section 101(14) of the Comprehensive Environmental 
20 Response, Compensation and Liability Act (CERCLA) of 1980 (but not including any substance 
21 regulated as a hazardous waste under Subtitle C of the SWDA); 
22 (b) Petroleum, including crude oil or any fraction thereof that is liquid at standard conditions 

j-

,3 of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute); 
24 and 
25 ( c) Petroleum based substances comprised of a complex blend of hydrocarbons derived from 
26 crude oil though processes of separation, conversion, upgrading and finishing, such as motor 
27 fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents and liseci. oils. 
28 ( 63) "Release" means the discharge, deposit, injection, dumping, spilling, emitting, leaking 
29 or placing of a regulated substance from an UST into the air or into or on land or the waters of 
30 the state, other than as authorized by a permit issued under state or federal law. 
31 ( 64) "Release detection" or "leak detection" means determining whether a release of a 
32 regulated substance has occurred from the UST system into the environment, into the interstitial 
33 space between the UST system and its secondary barrier or into a secondary containment unit or 
34 sump around the UST. 
35 (65) "Repair" means to restore any portion of an UST system that has failed, but does not 
36 include the activities defined by "modification" or "replacement". 
37 (66) "Replacement' means to effect a change in any part of an UST system by exchanging 
38 one unit for a like or similar unit, but does not include activities defined as "repair" or 
39 "modification". 
40 (67) "Residential tank" means a tank located on property used primarily for single family 
41 dwelling purposes. 
42 (68) "Septic tank" means a watertight covered receptacle designed to receive or process, 
43 through liquid Separation or biological digestion, the sewage discharged from a building sewer. 
44 The effluent from such receptacle is distributed for disposal through the soil and settled solids 

5 and scum from the tank are pumped out periodically and hauled to a treatment facility. 
46 (69) "Service provider" means a person licensed by the department to offer to perform or 
47 perform UST services on USTs regulated under OAR chapter 340, division 150. 
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1 (70) "Storm water" or "wastewater collection system" means piping, pumps, conduits and 
2 any other equipment necessary to collect and transport the flow of surface water run off resulting 
3 from precipitation or domestic, commercial or industrial wastewater to and from retention areas 
4 or any areas. where treatment is designated to occur. The collection of st01m water and 
5 wastewater do.es not include treatment except where incidental to conveyance. 
6 (71) "Supervisor" means an individual licensed by the department to direct and oversee 
7 specific UST services. 
8 (72) "Surface impoundment" means a natural topographic depression, human-made 
9 excavation or diked area formed primarily of earthen materials (although it may be lined with 

10 human-made materials) that is not an injection well. 
11 (73) "Suspected release" has the same meaning as described in OAR 340-150-0500. 
12 (74) "Tank" means a stationary device designed to contain an accumulation of regulated 
13 substances and is constructed of nonearthen materials (e.g., concrete, steel, plastic) that provide 
14 structural support. 
15 (75) "Tank tightness testing" means a method. used to determine if an UST is leaking and is 
16 used to supplement another release detection method (such as inventory control or manual tank 
17 gauging) and to verify a suspected release when another method indicates· a failure. 
18 (76) "Temporary closure" means a halt in operation activities of an UST system for a limited 

. 19 time where the UST system will be brought back into operation or permanently decommissioned 
20 .at some future date. For example, an UST may be temporarily closed due to corrective action 
21 activities on site, abandonment by the owner and permittee, bankruptcy proceedings, failure to 
22 maintain a financial responsibility mechanism, sale in progress or for any other reason that a 

3 · peri:nittee may choose to stop operating the UST. The term applies to an UST system that meets 
.!4 the definition of "temporary closure" whether or not the department has issued a registration 
25 certificate for this activity to the owner and permittee. 
26 (77) "Testing" means applying a method to determine the integrity or operational status of 
27 any part of an UST system.· 
28 (78) "Third party evaluation" means an evaluation of a method or system including, but not 
29 limited to, a release detection system or tank integrity .assessment method that is conducted by an 
30 independent organization. The evaluation .includes certification that the method evaluated will 
31 operate as designed and includes information about any limitations of the method. As used in this 
32 definition, "independent" means that the organization that conducted the evaluation may not be 
33 owned, controlled by or associated with any client, industry organization or any other institution 
34 with a financial interest in the method or system evaluated. 
35 (79) "Underground area" means an underground room, such as a basement, cellar, shaft or 
36 vault that provides enough space for physical inspection of the exterior of the tank situated on or 
37 above the surface of the floor. 
3 8 (80) "Underground piping" means connected piping that is located beneath the surface of the 
39 ground surface or otherwise covered by earthen materials. 
40 (81) "Underground storage tank" or "UST' means any one or combination of tanks 
41 (including connected underground pipes) that is used to contain an accumulation of regulated 
42 substances and the volume of which (including the volume of connected underground pipes) is 
43 10 percent or more beneath the surfaee of the ground siaface or otherwise covered by earthen 
44 m.aterials. 
· 'i (82) "UST facility" means the real property on which an UST is installed or will be installed. 
~6 An UST facility encompasses all contiguous real property owned by the same property owner 
4 7 that is associated with the operation of the UST system. 
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1 (83) "UST services" includes without limitation, installation, decommissioning, modification, 
2 testing (e.g., cathodic protection and tank tightness) and inspection of UST systems. 
3 (84) "UST system" means an underground storage tank, underground piping, underground 
4 ancillary equipment and containment system, if any. 
5 (85) "UST system operator" means the individual designated by the owner and permittee as 
6 having control of or responsibility for the operation of an UST system, including the on-site 
7 operation and maintenance of the system in a manner to ensure that the UST system is in 
8 compliance with applicable state and federal regulations and industry standards. 
9 (86) "Wastewater treatment tank" means a tank that is designed to receive and treat influent 

10 wastewater through physical, chemical or biological methods. 
11 
12 [Publications: Publications referenced are available from the agency.] 
13 
14 Stat. Auth.: ORS 466.706 - ORS 466.835, ORS 466.994 & ORS 466.995 
15 Stats. Implemented: ORS 466.706, ORS 466.746 
16 Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 3-1989, f. & cert. ef. 3-10-89; DEQ 21-
17 1989(Temp), f. & cert. ef. 9-18-89; DEQ 10-1990, f. & cert. ef. 3-13-90; DEQ 20-1990, f. & 
18 cert. ef. 6-7-90; DEQ 24-1998, f. & cert. ef. 11-2-98; DEQ 6-2003, f. & cert. ef. 2-14-03; DEQ 
19 6-2003, f. & cert. ef. 2-14-03; DEQ 6-2003, f. & cert. ef. 2-14-03 · 
20 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
STATEMENT OF NEED AND JUSTIFICATION 

A Certificate and Order for Filing Temporary Administrative Rules accompanies this form. 

Department of Environmental Ouality, Land Quality Division 
Agency and Division 

OAR Chapter 340 
Administrative Rules Chapter Number 

In the Matter of: UST Compliance Rules - OAR 340-150-0010 

Statutory Authority: ORS 466.706 - 466.835, 466.994 & 466.995 

Other Authority: Not applicable 

Statutes Implemented: ORS 466.706 & 466.746 

Need for the Temporary Rule: On January 30, 2003, the Environmental Quality Commission 
(Commission) heard an appeal of an enforcement case concerning a tank 
that was placed on the ground surface and partially covered with soil and 
pea gravel. The Commission upheld the Hearing Officer's decision that 
the definition of "underground storage tank" was ambiguous as to whether 
the type of tank addressed in this case would be considered an 
"underground storage tank" under the Department's rules. The 
Commission's decision raised questions about the clarity of the definition . 
of "underground storage tank" and about whether certain tanks partially 
covered by "earthen" materials are "underground storage tanks" for 
purposes of the Department's rules. Revisions to OAR 340-150-0010 are 
necessary to make Oregon regulations no less stringent than federal 
regulations for underground storage tanks. 

Documents Relied Upon: 40 CFR 280.12; and 
Federal Register Vol. 53, No. 185, Friday, September 23, 1988 

Justification of Temporary Rule: The Commission finds that failure to adopt the temporary rule will result 
in serious prejudice to the public interest because it will have the 
following consequences: 

• Some storage tanks would be unregulated as either an underground or 
above-ground tank, potentially harming both human health and the 
environment. 

• If rule revisions are not made as quickly as possible, some tank owners 
may install tanks that fall into this regulatory gap, increasing the risk 
to human health and the environment until permanent rules can be 
adopted. 

• Oregon cannot submit an application for State Program Approval to 
the Environmental Protection Agency as required by statute, since the 
current definition of an UST is less stringent than the federal program .. 
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dousing Cost Impacts: The Department has determined that this proposed rulemaking will have 
no effect on the cost of development of a 6,000 sqnare foot parcel and the 
construction of a 1,200 square foot detached single family dwelling on that 
parcel. 

Mark Reeve, Chair Date Signed 
Environmental Quality Commission 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 17, 2003 

Environmental Quality Commission Jv 

Stephanie Hallock, Director . l ~ /J, 

Agenda Item M, Action Item: Pollution Control Bonds 
May 8-9 2003 EQC Meeting 

Proposed Action The Department of Environmental Quality (DEQ, Department) requests that 
the Environmental Quality Commission (EQC, Commission) adopt a bond 
issuance resolution authorizing the DEQ and the State Treasurer to issue and 
sell State of Oregon General Obligation Pollution Control Bonds, tb be used 
to provide State Match for the Clean Water State Revolving Fund (SRF). 

Reason for EQC 
Action 

Background 

This General Obligation Bond would be a Pollution Control Bond, which 
requires the Commission's authorization for the Department to issue. 

Under ORS 286.033, an agency must authorize issuance of bonds by 
resolution of its governing body. Following Commission resolution, DEQ has 
the authority to authorize both the issuance of Pollution Control Bonds and 
the uses of Bond proceeds under ORS 468.195 to 468.260. 

The Commission has previously authorized the issuance of Pollution Control 
Bonds for the purpose of the state match to the Federal SRF capitalization 
grant. DEQ sold SRF match bonds in 1993, 1994, 1995, 1997 and 2000. 
Historically, the debt service on these bonds has been paid from the General 
Fund. 

The 2001 Legislature approved the sale of Lottery Bonds to provide the SRF 
match for the 2001-03 biennium. The sale of Lottery Bonds would not require 
EQC authorization. During the development of the Governor's Balance 
Budget for 2003-05, however, DEQ's General Fund budget for bond debt 
service was reduced by $2.083 million (from about $10.8 million to $8.7 
million). Several actions are planned to offset this reduction. The key action 
the Department is planning is to self-finance debt servicefrom SRF loan 
interest repayments. 

DEQ desires to begin this self-financing mechanism using this upcoming 
bond sale. To do so, the appropriate bonding mechanism is to forego the SRF 
Lottery Bond sale and instead sell a General Obligation Bond with debt 
service financed by SRF loan interest repayments. This General Obligation 
Bond would be a Pollution Control Bond, which requires the Commission's 
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Key Issue 

EQCAction 
Alternatives 

Department 
Recommendation 

Attachments 

authorization for the Department to issue. 

The key issue is: 
• Approval of this bond sale allows the Department to meet both its match 

requirement for the 2003 federal SRF capitalization grant of $15 million 
and the funding reduction included in the Governor's Balanced Budget. 

The Lottery Bonds could be sold as previously planned and be used for the 
current SRF Match requirement. A different set of General Fund reductions 
would then have to be substituted to manage the funding reduction included in 
the Governor's Balanced Budget. These alternate reductions would have a 
wider impact on other elements of DEQ's work, than simply upon the SRF 
program. 

The Department recommends that the Commission adopt the attached 
Resolution authorizing the Department and the State Treasurer to issue and 
sell not more than $3. l million in original principal amount of State of 
Oregon General Obligation Pollution Control Bonds to provide state match 
funding for the Department's Clean Water State Revolving Fund Program. 

A. Form of Resolution 

Approved: 

Section: 

Division: 

Prepared By: Jim Roys and Islay Robertson 

Phone: ( 503) 229-6817 



Agenda Item M, Action Item: Pollution Control Bonds 
May 8-9, 2003 EQC Meeting 
Attachment A 

RESOLUTION AUTHORIZING 
AND REQUESTING ISSUANCE OF BONDS 

Section 1. Findings. The Environmental Quality Commission of the State of Oregon finds: 

A. The Department of Environmental Quality (the "Department") may be empowered, by 
resolution of the Environmental Quality Commission, to authorize and request the issuance of 
general obligation pollution control bonds to fund the match for the Clean Water State Revolving 
Fund program; 

B. It is now desirable to authorize and request the issuance of general obligation pollution 
control bonds for this purpose. 

C. Oregon Revised Statutes, Section 286.031, provides that all bonds of the State of Oregon 
shall be issued by the State Treasurer. 

Section 2. Resolutions. The Environmental Quality Commission of the State of Oregon hereby 
resolves: 

A. The State Treasurer of the State of Oregon is hereby authorized and requested to issue 
State of Oregon general obligation pollution control bonds ("Pollution Control Bonds") in 
amounts that the State Treasurer determines, after consultation with the Director of the 
Department or the Director's designee, will be sufficient to provide funding for the purposes 
described in Section 1.A of this resolution, and to pay costs associated with issuing the Pollution 
Control Bonds. The Pollution Control Bonds may be issued in one or more series at any time 
during the current biennium, mature, bear interest, be subject to redemption, and otherwise be 
issued and sold upon the terms established by the State Treasurer after consultation with the 
Director of the Department or the Director's designee. 

B. The Department shall comply with all provisions of the Internal Revenue Code of 1986, 
as amended (the "Code") that are required for interest on tax-exempt Pollution Control Bonds to 
be excludable from gross income under the Code, and shall pay any rebates or penalties that may 
be due to the United States under Section 148 of the Code in connection with the Pollution 
Control Bonds. The Director of the Department or the Director's designee may, on behalf of the 
Department, enter into covenants for the benefit of the owners of Pollution Control Bonds to 
maintain the tax-exempt status of the Pollution Control Bonds. 

Section 3. Other Action. The Director of the Department or the Director's designee may, on 
behalf of the Department, execute any agreements or certificates, and take any other action the 
Director or the Director's designee determines is desirable to issue and sell the Pollution Control 
Bonds and to provide funding for the purposes described in this resolution. 

C:\Documents and Settings\mo'meal\Local Scttings\Tcmporary Intcrncl Filcs\OLK522\drnli 

5.8.03 Bond Sale Resolutionl.doc 
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