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Oregon has 18 designat-
ed river basins that are
managed by the Depart-
ment under the guidance
of the Commission.
Oregon also shares two
basins with neighboring
states-the Columbia and
Snake Rivers. A river
basin includes all the land
area, surface water
bodies, aquifers and
tributary streams that
drain into the namesake
river.
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RONDE

Water Quantity Conversion Table

Water measurements are generally
described using one of three terms.

When applying for a permit to use water,

an applicant is required to submit all
measurements in one of the following
terms.

Generally, when referring to a rate to be
diverted, the terms used are cubic feet
per second {cfs) or gallons per minute
{gpm}. When discussing volumes of
water, such as amount applied to land,
raservoir storage capacity, or yearly
consumption, the term used is acre-feet
(af). Applications for water use specify
the appropriate measurement to use
when filing information with the

Rates of Flow

One {1) cubic foot per second {cfs} is a
rate of water flow which will supply one
cubic foot of water in one second and is
equivalent to flow rates of:

7.48 gallons per second

448.8 gallons per minute
1cfs =

646,272 galions per day
1.98 acre-feet per day

Volume Measurement

One (1) acre-foot is the volume of water
which will cover one acre to a depth of
one foot and is equal to:

Department. 1af 43,560 cubic fest
ar=
325,851 gallons
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”1 o serve the public bypmcﬁc% aﬁd promoang
wise long-term water management.,”

The Water Rescurces Commission is a seven-
member citizen body established by statute to set
water policy for the state and oversee activities of the
Water Resources Department in accordance with state
law. Members are appointed by the Governor, then
subject to confirmation by the Oregon Senate, for
four-year terms, One member is appointed from each
of the five regional river basin management areas, one
member from east of the Cascades, and one member
from the area west of the Cascades.

The Water Resources Department is the state
agency charged with administration of the laws
governing surface and ground water resources. The
Department is currently organized into five divisions—
Field Services, Technical Services, Resource Manage-
ment, Water Rights and Adjudications, Administrative
Services, and the Director’s Office—all operating
under the immediate authority of the Director.

The Director is appointed by the Governor to serve a
four-year term, subject to confirmation by the Oregon
Senate. The Director is charged with applying the
Commission’s adopted policies and rules through
Department programs. In addition, the Director has
independent responsibility for adjudication of pre-
1909 water rights.
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1. OREGON WATER LAWS

water management in Oregon

The Water Code

In order to
rake and use
the waters of
Oregon, a
citizen must
first obtain a
permit from
the Water
Resources
Department.
The water
must be used
for a benefi-
cial purpose—
without
waste.

Under Oregon law, all water is publicly owned. With
some exceptions, cities, farmers, factory owners and
other users must obtain a permit or water right from
the Water Resources Department to use water from
any source—whether it is underground, or from lakes
or streams. Landowners with water flowing past,
through, or under their property do not automatically
have the right to use that water without a permit from
the Department.

Prior Appropriation

Oregon’s water laws are based on the principle of prior
appropriation. This means the first person to obtain a
water right on a stream is the last to be shut off in
times of low streamflows. In water-short times, the
water right holder with the oldest date of priority can
demand the water specified in their water right regard-
less of the needs of junior users. If there is a surplus
beyond the needs of the senior right holder, the person
with the next oldest priority date can take as much as
necessary to satisfy needs under their right and so on
down the line until there is no surplus. The date of
application for a permit to use water usually becomes
the priority date of the right.

"The prior-appropriation doctrine is the basis of
water law for most of the states west of the Mississippi
River. East of the Mississippi, the riparian doctrine
usually applies. Under the riparian doctrine, only
landowners with water flowing through their property
have claims to the water. In Oregon, the appropriation
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» Beneficial purpose without waste
Surface or ground water may be legally diverted
for use only if it is used for a beneficial purpose
without waste.

o Priority
The water right priority date determines who
gets water in a time of shortage. The more
senior the water right, the longer water is
available in a time of shortage.

* Appurtenandy
A water right is attached to the land where it
was established, as long as the water is used. If
the land is sold, the water right goes with the
land to the new owner.

« Must be used
Once established, a water right must be used as
provided in the water right at least once every
five years. With some exceptions established in
law, after five consecutive years of non-use, the
right is considered forfeited and is subject to
cancellation.

doctrine has been law since February 24, 1909 when
passage of the first unified water code introduced state
control over the right to use water. Before then, water
users had to depend on themselves or local courts to
defend their rights to water.

Generally, Oregon law does not provide a prefer-
ence for one kind of use over another. If there is a.
conflict between users, the date of priority determines
who may use the available water. If the rights in
conflict have the same date of priority, then the law
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Prior Appropriation: an example
"First in time, first in right”

An example of prior appropriation at wotk

Prior appropriation ensures that the first water user to obtain
water rights has first access to water in times of shortage. If a
“downstream” landowner has the earlier priority date (they
staked their water right in 1910) the “upstream” landowner may
have to let the water pass unused to meet the needs of the
senior, downstream water right holder.

indicates domestic use and livestock watering have
preference over all other uses. However, if a drought is
declared by the Governor, the Department can give
preference to stock watering and houschold consump-
tion purposes, regardless of the priority dates of the
other users. Ground water rights for geothermal uses,
such as heating or air conditioning, are always junior in
priority to other uses of water unless the water is also
used for another purpose, such as irrigation, or injected
back into the ground water reservoir.
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For more
information,
refer to ORS

537.147.

Some uses of water do not require water rights.
These are called “exempt uses.”

Exenipt uses of surface water

1. Matural springs: a landowner’s use of a spring
which, under natural conditions, does not form a
natural channel and flow off the property where it
originates at any time of the year.

2. Stock watering: where stock drink directly
from a surface water source and there is no diversion
or other modification to the source. Also, use of water
for stockwatering from a permitted reservoir to a tank
or trough, and, under certain conditions, use of water
piped from a surface source to an off-stream livestock
watering tank or trough.

2. Salmon: egg incubation projects under the
Salmon and Trout Enhancement Program (STEP) are
also exempt. Also, water used for fish screens, fishways
and bypass structures.

4. Fire contrel: the withdrawal of water for use
in, or training for, emergency fire fighting.

5. Forest management: certain activities such as
slash burning and mixing pesticides. To be eligible, a
user must notify the Department and the Oregon
Department of Fish and Wildlife and must comply
with any restrictions imposed by the Department
relating to the source of water that may be used.

6. Land management practices: where water
use is not the primary intended activity.

7. Balmwator: collection and use of rainwater
from an impervious surface {like a parking lot or a
building’s roof).
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Ground water exemipt uses
_ 1. &Stock watering.
; Z. Lawn or non-conunercial garden: watering
of not more than one-half acre in area.
3. Single or group domestic purposes: for no

For more

information, more than 15,000 gallons per day.
: refer to ORS 4. Bingle indusirial or commercial purpeses:
i 537.545-
|

not exceeding 5,000 gallons per day.

5. Down-hole heat exchange uses.

6. School grounds: ten acres or less, of schools
located within a critical ground water area.

Mote: While these water uses do not require a
water right, the use is only allowed if the water is used
for a “beneficial purpose without waste” and may be
subject to regulation in times of water shortage.

! Oregon’s minimum well construction standards
must be followed for the construction, maintenance,
and abandonment of exempt wells,
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2. WATER PROTECTIONS
AND RESTRICTIONS

managing water appropriations

Basin-by-Basin Water Use Restrictions

Water mea-
surements
ensure that
the needs of
cities, farms,
industries,
and instream
water rights
are protected
from illegal
use. These
measurements
help the
Department
monitor the
state’s water
resources and
plan for fu-
ture needs in
each basin,

Some waters within the state may be closed to new
appropriation by legislative action or restricted by an
administrative rule or order of the Water Resources
Commission. These restrictions on new uses from
streams and aquifers are adopted to assure sustained
supplies for existing water users and to protect impor-
tant natural resources. Except in very severe situations
{e.g, critical ground water areas), these restrictions do
not affect existing water uses, only the Department’s
ability to authorize new uses in these basins.

Basin Programs

The Water Resources Commission adopts basin
programs to set policies for managing river basins. A
river basin includes all the land area, surface water
bodies, aquifers and tributary streams that drain into
the major namesake river. A map of the state’s river
basins is on the inside front cover.

Basin programs include water use “classifications”
that describe the types of new water right applications
that may be considered by the Department. Applicants
should check with the Department before submitting
an application to determine what classifications have
been adopted on the proposed source of water.

The Commission has adopted basin programs for
all but two of the state’s 20 major river basins. Al-
though the Commission has not adopted
comprehensive basin programs for the Klamath and
Malheur Lake basins, use of water in those basins is



12 WATER RIGHTS IN OREGON

still subject to other administrative rules. The Com-
mission revises classifications in basin programs when
the lack of available water or other factors indicate
that new appropriations should not be allowed. Any
change in the classification of a stream or aquifer
restricts only new uses of water. Basin programs are

updated periodically.
Critical Ground Water Areas

The law requires that when pumping of ground water
exceeds the long-term natural replenishment of the
underground water reservoir, the Water Resources
Commission must act to declare the source a critical
ground water area and restrict water use. The law is
designed to prevent excessive declines in ground water
levels. The order setting the limits of the critical area
may also provide for certain users of water to have
preference over other users, regardless of established
water right priority dates. Critical ground water areas
also can be declared if there is interference between
wells and senior surface water users or deterioration of
ground water quality.

Once a critical ground water proceeding is initiated
by the Commission, no new well permits are issued
during the course of the proceeding. The final order
may restrict both existing and future uses in order to
stabilize the resource.

To date, Oregon has declared six critical ground
water areas. The critical areas are Cow Valley near
Vale; The Dalles in Wasco County; Cooper Mountain-
Bull Mountain southwest of Beaverton and Tigard; and
the Butter Creek, Ordnance and Stage Gulch areas in
Morrow and Umatilla Counties. The Commission also
started critical area proceedings in the Christmas
Valley/Fort Rock Basin in 1984. In 1986, the Commis-
sion opted to withdraw the area from further
appropriation, except for certain small uses.
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3

B MANMAGEMENT AREA Restricted Classification, Limited Areas, Critical Araas

For more
information,
refer to OAR
690-502

Ground Water Limited Areas

The northern Willamette Valley and much of the
Columbia River plateau contain many sources of
ground water that are isolated in volcanic rock. These
aquifers are in the Columbia River Basalt group, or
basalt for short. Heavy pumping from the basalt and
another geologic unit, the Troutdale Formation, have
caused declines in these areas. In 1992, the Commis-
sion established 11 “ground water limited areas” in the
northern Willamette Valley. These arcas are in the
following approximate locations: Sandy-Boring, Dam-
ascus, Glad-tidings, Kingston, Mt. Angel, Sherwood,
Dammasch-Wilsonville, Stayton-Sublimity, Parrett
Motumtain, Chehalem Mountain, Eola Hills, and South
Salem Hills. The Willamette and Sandy Basin pro-
grams list the limitations. Through changes to the
basin programs, additional pumping in these areas is
restricted to a few designated uses.
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The Department’s role is to prevent excessive
ground water declines, restore aquifer stability, and
preserve aquifers with limited storage capacity for
designated high public value uses. As more wells are
drilled, the Department may find other areas where
use from basalt and other aquifers must be limited.
Such limitation applies to the specific aquifer that a
well is tapping. In some cases, water may still be
available at a different depth from a different formation.

3. OBTAINING NEW
WATER RIGHTS

gaining authorization to use water

In order to
take and use
the waters of
Oregon, a citi-
zen must first
obtain a permit
from the Wa-
ter Resources
Department.
The water
must be used
for beneficial
purpose —
without waste.

Water rights are obtained in a three-step process. The
applicant first must apply to the Department for a
permit to use water. Once a permit is granted, the
applicant must construct a water system and begin
using water. When water is applied, the permit holder
must hire a certified water rights examiner to complete
a survey of water use and submit to the Department a
map and a report detailing how and where water is
being applied. If water has been used according to the
provisions of the permit, a water right certificate is
issued based upon the report findings.

In many areas of the state, water is no longer
available for new uses on a year-round basis. In this
situation, allowing new uses would injure or interfere
with existing, more senior, uses. For example, a large
new well can dry up a nearby older well. Adding new
users to the water system is done carefully to preserve
the investments already made in the state, whether in
farms, factories or fish hatcheries.

‘Water rights are not automatically granted. An
opportunity is provided for other water right holders
and the public to protest the issuance of a permit.
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Water users can assert that a new permit may injure
their water use, and the public can claim that issuing a
new permit may be detrimental to the public interest.
This provides protection for both existing water users
and public resources.

Water-Use Permits

Applications

and more
detailed
instructions are
available at all
Department
offices.

The First Step: requesting a water-use permit
A permit is the authorization from the Department
necessary to begin constructing a water system and
begin using water. Construction might be as simple as
digging a short ditch by hand or as elaborate as install-
ing a large pivot-irrigation system. Once the
Department issues a permit, if the user complies with
the conditions of the permit and develops their water
right, the Department cannot later decide to revoke or
change the permit or impose new standards for the
use.

For an application to be considered, an applicant
must submit a completed application and the following
information to the Department:

General apphcation requirements:

1. A legal description of the property involved (may
be found on a deed, land sales contract or title
insurance policy).

2. A map showing the features of the proposed use
and proposed source located according to town-
ship, range and section including any roads or
other right of ways crossed by proposed diversion
works.

3. Written authorization permitting access to land
not owned by the applicant (including land
crossed by proposed diversion works).
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Permit Application Process

Department Review

The Bepartment re-
views the application
to determine if water
is available during the
tirme requested and
the proposed use is
allowed.

The “Prapased Final
Order” explains the

findings of the Initial
Review and what the
Department plans o
do about the permit.

This bacomes the
permit to use water.
Now the applicant
miust begin to put
the water to
bensficial use.

Final Order

Proposed

‘ Final Order '

Applicant/Public Involvement

Contested
Case
o

A report is sent
to the applicant

A weekly
listing is sent
to interested
parties

if anyane
opposes the
proposed order,
they may file a
formal protest

This is to judge
legal disputes if
the protest cannot
be resolved

17

4. The names and addresses of any other property

owners that may be affected by the proposed

development.

local government planning agency signed by

official or planner.
6. Supplemental Form (if necessary) such as Form I

for irrigation or Form M for Municipal right.
Oregon law also requires that the applicant pay a fee
set by statute. This fee contributes to the costs of
reviewing and handling the application. The fee
schedule is included on page 46.

5. Land use information obtained from the affected
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To inquire about

a pre-application
conference,
please contact
the Salem office
at: (503) 378-
8453,

The requirements outlined in the Oregon statutes
and the Department’s administrative rules require the
Department to issue a final order approving or denying
the application within eight months.

However, if protests are filed, the Department may
schedule a contested case hearing to resolve issues
raised in the protest(s). A contested case hearing often
causes the total process to extend beyond eight months.

Fre-application consuliation
Applicants with complex requests, or applicants who
are unfamiliar with the application process, are encour-
aged to contact the Department to schedule a
“pre-application conference.” The Department’s Water
Rights Section staff are available to meet with appli-
cants about their proposed project.

A pre-application conference can help the process

' to go much smoother and minimize chances that the

applicant will encounter surprises along the way.

Application review

During the application review stage, applications are
examined by the Department to ensure that allowing
the proposed use will not cause injury to other users or
public resources. The Department also determines if

. water is likely to be available for use and considers

many other factors in its analysis of the application.
These factors include basin plan restrictions that
might prohibit certain uses or further appropriations,
local land use restrictions, impacts on sensitive, threat-
ened or endangered species of wildlife, and water
quality, and other state and federal policies.

Also during the application review stage, other
water right holders, government agencies and the
public may comment on or protest the issuance of a
new permit.
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When a comgleted application is
accepted by the Department, the
priority date is assigned. Then the
Department processes the applica-
tion using a combination of basin
ruies, water availability reports, and
public interest review.

“Priority date”

If approved, the Depart-
ment issues a permit,
Now, the water user
must begin putting the
water to beneficial use.
When their system is
complete they must hire
an axaminer to prepare
a report of beneficial
use.

“Proving up”

With scme excep-

A water right holder
may change their point
of diversion, point of ap-
propriation, piace or use
or type of use by a for-
mal transfer,

Change inuse .-

. Non-use

tions, i the water
right is not used for
more than five con-
sacutive years, it
may be considered
forfeit and cancel-

led.

The second step: constructing the system and
using water
Once the Department determines that a new water use
can be allowed, a permit is issued. The permit will
: contain time limits to complete using water. Other
; conditions may also be placed on the permit, such as a
requirement for metering the water flow, reporting
water use, or installing and maintaining fish screens.
The permit holder must use water within the time
limits set in the permit, generally between four and
five years. The permit holder may apply for an exten-
sion of time to complete construction and to use
water. The Department considers each request for an
extension of time on a case-by-case basis. If there is
good cause for not completing the construction in a
timely manner and the permit holder has shown
diligence in trying to meet the requirements of the
permit, an extension may be granted.

Changing or modifying a permit:

The point of diversion or the place of water use under
a permit may be changed by submitting an application
to the Department. The application is similar to a
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transfer application (discussed on pages 31-35), except
the required map does not have to be prepared by a
Certified Water Right Examiner, Evidence of use of
water is not required. The change in the permit will be
allowed only if it will not cause injury to other water
rights. Under certain, limited circumstances, permit
holders may also change a surface water point of
diversion to a nearby ground water source. The other
terms and conditions in the permit cannot be changed.

The third step: “proving up” the water use

Once the water project is completed, the permit
holder must send notice to the Department that work
has been completed on time. The permit holder is
then required to submit proof of water use to the
Department.

Except for certain small ponds {(see page 23), a
water user must hire a Certified Water Right Examiner
(CWRE) to survey the extent of water use and within
one year of completion (or the completion date,
whichever is sooner) submit a map and claim of
beneficial use to the Water Resources Department (all
conditions must be met). Certified water right examin-
ers are registered, professional surveyors or engineers
who have passed a test given by the Oregon Board of
Engineering Examiners. For a list of CWRZEg, call the
Department in Salem ((503) 378-8455) or your local
watermaster.

In some instances, personnel from the Department
may conduct a brief field inspection of the completed
appropriation to check the accuracy of the survey
supplied by the CWRE. The inspector may want to
check the size and type of equipment or to verify that
the amount of water requested has been put to use
according to the permit. If necessary, water measure-
ments may be taken,
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Oregon’s water law provides that a water right may
be issued only for the quantity of water that is benefi-
cially used. In some cases, applicants inadvertently ask
for too much water or simply use less water than
originally intended. Based on the survey, the Depart-
ment will determine the quantity of water that can be
applied without waste. However, this will not exceed
the amount allowed by the permit or the amount
actually used, whichever is less.

Final Certiftcates: the “perfected” water right
‘With the final proof survey map and water-use report,
the Department will determine if the permit holder
has met the conditions of the permit. If so, a water
right certificate is issued. The water right certificate
will continue to be valid as long as the water is used
according to the provisions of the water right at least
once every five years. (For exceptions to this require-
ment, see pages 35-37 on cancellation of water rights.)

The amount of water allowed in the certificate will
be both an instantaneous rate and, if for irrigation, an
annual amount. The appropriator may divert a certain
maximum rate but may not exceed the total amount
allowed for the year. The instantaneous rate is usually
expressed in cubic feet per second (cfs) or gallons per
minute (gpm) and the annual amount in acre-feet (af).
On the inside cover of this booklet is a table for
converting cfs, gpm, and af,

A water right permit or certificate will not guaran-
tee water for the appropriator. Under the prior-
appropriation doctrine, the water right authorizes
diversions of water only to the extent water is avail-
able. The amount of water available to a water right
holder depends on the water supply, and the needs of
other water rights, including instream water rights with
senior priority dates on the same stream or aquifer.
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YWater dedicated to instream uses

The Department also approves instream water rights
for fish protection, minimizing the effects of pollution
or maintaining recreational uses. Instream water rights
establish flow levels to stay in a stream on a month-by-
month basis and are usually set for a certain stream
reach and measured at a specific point on the stream.
Instream water rights have a priority date and are
regulated in the same way as other water rights.
Instream water rights were established by the 1987
For more Legislature. This law allows the Departments of Fish
;Efot:)méggn’ ' and Wildlife, Environmental Quality and Parks and
537332 and OAR Recreation to apply for instream water rights. The law
690777- gives instream water rights the same status as other
water rights. In a Governor-declared drought, Oregon
law allows the Department to give preference to
human consumption and livestock watering over other
uses including instream uses.
Instream water rights are not guarantees that a
certain quantity of water will be present in the stream.
When the quantity of water in a stream is less than the
instream water right, the Department will require
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junior water right holders to stop diverting water.
However, under Oregon law, an instream water right
cannot affect a use of water with a senior priority date.

‘When considering a water right application in or
above a state scenic waterway, the Department is
required by law to find that the proposed use will not
impair the recreational, fish and wildlife values in the
scenic waterway. The Department has prepared
estimates of the streamflow levels needed to satisfy
these uses. These are commonly referred to as the
“Diack” flows and may be used in determining whether
new water rights in or above a scenic waterway should
be authorized.

Oregon law also allows water right holders to sell,
lease or donate water rights to be converted to in-
stream water rights. This is done by a formal transfer
of the existing right from the current use to a new type
of use. Transfers are discussed in detail on pages 31-35.

Rights to stored water

Reservoirs and ponds

The construction of a reservoir or pond of any size to
store water requires a permit from the Department. A
permit to construct a reservoir allows storage of
streamflow that is surplus to the needs of existing
rights. The reservoir usually is filled from higher
streamflows which occur in the winter months. A
reservoir permit with the sole purpose of storing water
is considered the primary permit. For ponds storing
less than 9.2 acre-feet, a CWRE survey is not required.
Instead, permittees must submit to the Department
information on the dimensions, capacity, and location
of such ponds. If you intend to divert and use the
water which is stored in the pond or reservoir, you will
need an additional, or secondary, permit. Like all other



24 WATER RIGHTS IN OREGON

permits to use stored water, secondary permits for
ponds storing less than 9.2 acre-feet require a CWRE
survey, This allows the Department to evaluate the
type and location of water use and evaluate them
according to existing rules and basin program.

A holder of a water right to the natural flow of a
stream has no right to water stored in the reservoir of
another water right holder. The stream right applies
only to the actual flow, which equals the amount of
water entering the reservoir. A reservoir water right
holder usually does not have to release stored water to
satisfy the needs of senior, natural flow rights on the
same stream system. However, the operator of the
reservoir needs to provide some means of passing
natural flow through or around the reservoir to satisfy
downstream prior water right holders and instream
water rights.

Reservoirs with a dam higher than 1o feet and
which store more than 9.2 acre-feet of water must
submit engineering plans and specifications for approv-
al by the Department before the reservoir is
constructed. Smaller reservoirs and dams do not
require the Department’s approval or designs and
plans, However, the Department highly encourages
dam builders to seek the Department’s technical
review of plans before beginning construction. This
will help ensure a sound dam with the necessary
sateguards in place for the protection of downstream
Property owners.

Alternate Review Process for Smaller Reservolrs
An alternative permit application process is available
to persons interested in building small reservoirs
storing less than 9.2 acre-feet of water or with dams
less than 10 feet in height.
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This process involves an expedited public interest
review and requires the Department to grant a permit

For more or deny the application within six months. Fees for this
' ig?g;?;%oﬁs type of permit are substantially lower than those
§37.409. required for other types of permits. If you have ques-

; tions about which type of application process is best
for you, please call the Department.

§
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4. OTHER WATER RIGHTS

authorizations for water use

Rights Through Customary Use

If water was used prior to enactment of the 1909 laws
and has been used continuously since then, the proper-
ty owner may have a “vested” water right. Since a water
right is attached to the place of use, this is true even if
the ownership of the property has changed.

A claim to a vested water right can be determined
and made a matter of record only through a legal
process known as an “adjudication proceeding.” The
responsibility of the Department in the adjudication
process is to gather information about the use of water
and present its findings to the circuit court in the
county where the water is used. The court then issues a
decree which states who has the right to use water, the
amount and location of water use and the priority date
for each right. The Water Resources Department then
issues water right certificates for cach decreed right.
The date of priority for a right determined through an
adjudication proceeding is usually the date construc-
tion of the project began or the date when water was
first used on the property.

Adjudication proceedings have been completed for
most of the major stream systems in castern and
southern Oregon and a few of the larger tributaries to
the Willamette River. Nearly too decrees have been
issued on individual streams in Oregon. Water right
certificates have been issued for most of the decreed
rights. An adjudication proceeding is underway in the
Klamath Basin which involves private water users, the
Bureau of Reclamation, other federal agencies, and the
Klamath Tribe.
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For more
information,
refer to ORS
539.240.

For more
information,
refer to ORS

539.300.

Legislation passed in 1987 required persons claim-
ing pre-1909 rights in areas not yet adjudicated to file a
surface water registration statement before December
31, 1992. Failure to file this registration statement by
the deadline creates the rebuttable presumption that
the person has no claim to a water right. These state-
ments do not automatically assure rights will be
granted to those who have filed. Each vested right will
be determined through the courts in an adjudication
proceeding,

Adjudication proceedings are also used to deter-
mine the water rights for federal reservations of land.
This includes Indian reservations and other federal
reservations. Legislation passed in 1987, and amended
in 1993, allows the director of the Department to act
on behalf of the state of Oregon to negotiate settle-
ments for these rights. These negotiations allow the
director to include claimants, state and federal agen-
cies, other water users and public interest groups in
discussions that resolve and quantify the use of the
water on these reservations.

Limited licenses

For more
information,
refer to ORS
537.143 and
OAR 6g0-
3407030,

Oregon law also provides a method for obtaining
permission to divert and use water for a short-term or
fixed duration. Under current law, certain types of uses
can be allowed using a “limited license” provided that
water is available and the proposed use will not injure
other water rights. These authorizations allow land-
owners and developers to use water for purposes that
do not require a permanent water right. A limited
license may be available as soon as three weeks after
filing an application with the Department.
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Limited licenses are junior to all other uses and
subject to revocation at anytime for any reason. There
is no guarantee that water will be available.

Uses under a limited license may include but are
not limited to road construction, fire fighting, general
construction, rangeland management, and emergency
use authorization. Uses of a longer duration may also
qualify for limited licenses.

Grenerally, irrigation uses are not allowed under a
Limited license. In some cases, however, a limited
license may be used to establish a crop that will not
require further irrigation once established. In cases of
severe drought, the Department may issue limited
licenses so landowners can avoid irreparable crop
damage by continuing the use of water after the close
of the irrigation scason. In addition, a limited license
may be used for irrigation purposes in cases where the
license is issued for use of stored water, provided
certain criteria are met.

The Department conducts a review of an applica-
tion for limited license to assess the proposed use,
diversion, and location for water availability and public
interest concerns such as threatened or endangered
fish, water quality limited streams or scenic waterways.
The Department provides an opportunity for the
public to comment on a proposed limited license. If
the Department finds that water is available and the
proposed use will not impair or damage the public
interest, a limited license is issued with terms and
conditions similar to those of a water use permit. The
license includes a condition that sets the term limit for
water use.
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WATER RIGHTS

exisiing rights for newuses

Watermasters

use cable cars
to take stream
measurements
on rivers too
large or unsafe
to wade.
Gathering
streamflow in-
formation is
an impostant
part of the
Department’s
commitment
to protect wa-
ter rights and
Oregon’s wa-
ter resources.

Even though a water right is attached to the land on
which it was established, the use of the water is limited.
Water can only be used beneficially and without waste
up to the amount specified in the right. '

The use of water by individuals within or cutside of
irrigation districts is restrained to three primary guide-
lines detailed in the water right certificate. For example,
if a water right holder establishes the right to irrigate a
particular zo-acre tract of land, the water cannot be
diverted from a different point or used to irrigate other
land. It cannot be used for any other purpose than the
type of use spelled out in the water right.

The water right holder {(generally the landowner—
unless the use is within the boundary of an irrigation
district) must file a transfer application with the De-
partment to change a point of diversion, point of
appropriation, the type of use, the place of use, or any
combination of these. There are two types of transfers:
permanent and temporary.

Permanent Transfers

An application for a permanent transfer requires a map
prepared by a Certified Water Right Examiner
(CWRE). The applicant must fill out an application
form describing the current water right and the pro-
posed change. The applicant must also provide evidence
of water use, land ownership, and, in most cases, com-
pliance with local land wse plans. The water must
continue to be used in accordance with the current
water right until the transfer s approved.
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For more
information,
refer to ORS
§40.510—
540.520,

For more
information,
refer to ORS

540.523.

To approve a transfer application, the Department
must determine that the proposed change will not
injure other water rights. The public is offered a
chance to comment and protest if an existing water
right would be injured. Only protests which claim
injury to another water right can be accepted. The
Department may attach conditions to an approval
order to eliminate potential injury to other water
rights. If conditional approval will not eliminate infury,
the application is denied.

After the transfer is approved, the applicant must
make the change. In the case of a change in use or
place of use, any portion of the water right involved in
the transfer that is not changed is lost. Following
completion of the change, a CWRE must prepare a
final proof map and site report to be submitted with
the applicant’s claim of beneficial use. The map and
claim of beneficial use describe the completed change
and the extent of the modified water right. A new
water right certificate will be issued to confirm the
modified water right.

Temporary Transfers

A water user may also temporarily change the place of
use of a water right to allow a right attached to one
parcel of land to be used on another parcel. A tempo-
rary transfer may not exceed a period of five years.
This type of transfer is typically used for crop rota-
tions or other rotational uses of water. The application
for a temporary transfer is the same as the permanent
transfer, however the required map does not have to be
prepared by a CWRE.

Oregon law does not authorize a temporary change
in the type of use of a water right. A temporary point
of diversion change may be made if it is necessary to
convey water for a temporary change in place of use.
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Orher Transfers

If a government action may cause a change in surface
water levels that impairs the use of an authorized point
of diversion, a special transfer process is available to
change the point of diversion. This process is available
for both certificated water rights and permits.

If an individual {pot a company, government body,
or other entity) has been using a diversion point for
over ten years that is not the authorized point of
diversion, the individual may request an abbreviated
transfer process to change the certificated point of
diversion to the current point of diversion, This
change may only be made if there have been no
complaints about the alternate point of diversion and
if the change can take place without causing injury to
other water rights.

Transters to Instream Use

Water rights may also be transferred to instream uses,
either permanently or temporarily. Temporary transfers
to instream use are accomplished by way of a lease
agreement and a transfer application.

Instream transfers must show that no injury will
occur and that a beneficial use will be made of the
water during the lease period, such as fishery habitat or
flow augmentation for diluting contaminants and
pollution. These transferred rights become instream
water rights with the priority date of the original right.
The water may not be diverted by any junior user while
it is an instream right.

Distzict Transfers ,

Trrigation districts and certain other districts
which deliver water may apply for a specific kind of
transfer that allows the district to make several trans-
fers in a single annual application. Districts may also
take control and transfer unused water rights within
the district after specific notification to the landowner.
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6. CANCELING WATER RIGHTS

loss of water rights through norruse

A water right remains valid as long as it is not inten-
tionally canceled and beneficial use of the water is
continued without a lapse of five or more consecutive
years. According to Oregon law, except in certain cases,
if any portion of a water right (except those for munic-
ipal purposes) is not used for five or more consecutive
years, that portion of the right is forfeited and reverts
to the public as though the right had never existed.

For example, if your water right is for irrigation of
40 acres and you only irrigate 20, your water right can
be canceled for the portion of land not irrigated for
more than five years. However, diverting less than the
full amount of water allowed under your right to
irrigate the full 40 acres will not result in forfeiture, if
you are ready, willing and able to use the full amount. If
you have reduced the capacity of your water delivery
system, you may lose any water not used beyond the
capacity of your system.

Once a water right has been unused for five or
more Years, it is subject to cancellation even if the
property owner begins to use the water again. Under
the law, the right is forfeited and reuse does not
reinstate the right. This is true even if the current
owner did not own the property when use was discon-
tinued. Under certain conditions, however, such as
extreme drought and federal set-aside programs, non-
use may exceed five years without forfeiture of the
right.

Cancellation of a forfeited water right is not
automatic. Cancellation requires a legal proceeding to
determine whether or not the period of non-use has
occurred. If more than 15 years have passed since the
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period of non-use, the water right is not subject to
cancellation under the law. A legal proceeding is not
necessary if the landowner authorizes cancellation.

. Administrative proceedings to determine the
validity of a water right may be initiated by the De-
partment. This usually happens when individuals with
first-hand knowledge of non-use come forward and
give sworn testimony in the hearing.

Once a water right is canceled, a landowner must
apply for a new water use permit before beginning
water use. The priority date of the original right is lost.
Obtaining a new right is subject to current laws and
basin programs,

7. CONSERVATION

encouraging efficient water use

The Department encourages the efficient use of water
and practices that effectively conserve water resources.

Oregon law currently requires that all water that is
diverted by water right holders be used beneficially and
without waste. This means that a right holder is
required by law to use only the amount necessary for
the intended purpose and no more, up to the limits of
the water right.

Allocation of Conserved Water

With improving technology and distribution methods,
water users are now able to do the same work with
much less water than was required in the past. Howev-
er, the water saved by improved technology and
efficient practices cannot automatically be put to uses
beyond those specified in a water right. For example, if
the installation of an improved irrigation system
reduces water use from six acre-feet per year to only
tworacre fect per year, the four acre-feet that is saved
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cannot be used on other lands or for other purposes
under the existing water right.

State law does allow a water right holder to submit
a conservation proposal to the Commission and
receive authorization to use a portion of the conserved
water on additional lands, apply the water to new uses,
or dedicate the water to instream use. The percentage
of saved water that may be applied to new uses or
lands depends on the amount of state or federal
funding contributed to the conservation project. The
law requires that the remaining percentage of the
saved water be returned to the stream for improving
instream flows, if needed. The original water right is
reissued to reflect the quantity of water being used
with the improved technology and the priority date
stays the same. Another water right certificate is issued
for the new use with either the same priority date or a
priority date of one minute after the original water
right. This process gives a water right holder the
option of extending the use of their right without
applying for a new permit or transferring an existing
permit.
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8. FINDING WATER RIGHTS

determining if you have a water right

All legally established water rights, whether they are
incomplete rights under permits, undetermined claims
through ground water registration or vested right
statements, or completed rights, are on record in the
Salem office of the Water Resources Department.
Records of water rights are also maintained in the local
watermasters’ offices. Contact the Department or your
watermaster to determine if there are water rights of
record for property you own or want to purchase.
Watermaster offices are listed by county beginning on
page 43. You may need to pay a fee if you want the
Department to research and copy water right files.
Please see pages 46-47 for a schedule of charges.

You will need to provide a copy of the legal de-
scription or a current county assessor’s tax lot map of
the property. If the property lies within a platted and
recorded subdivision, a copy of the recorded plat
should accompany the legal description. Any maps
submitted need to include the township, range and
section of the property involved and have a reference
corner such as a section corner.

Keep in mind that while the Department or
watermaster can tell you if there is a water right on file
for your tract of land, they cannot guarantee that the
water has been used continuously and that the right is
not subject to cancellation. If you intend to purchase
property with a water right of record, it is a good idea
to check with neighbors of the property owner to see
if the water right has been used continuously over the
last 15 years.
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9. ENFORCING WATER LAWS

watermasters and field staff protecting rights and resources

Headgates
control the
flow of water
through
ditches and ca-
nals that serve
water users
throughout
Oregon. As
new water
rights are more
difficult to ob-
tain—due to
lack of water
availability in
many Oregon
streams—water
will be gained
by transferring
older, existing
rights.

In order to ensure that water laws are obeyed, and to
protect the rights of water users, personnel from the
Water Resources Department, in cooperation with
land owners, inspect wells and water diversion systems.
Inspections are usually conducted by watermasters and
well inspectors who are employees of the Department.
Inspections are also made by the Department’s ground
water hydrologists.

Watermasters respond to complaints from water
users and determine in a time of water shortage who
has the right to use water. They may shut down junior
users in periods of shortage. Watermasters work with
all of the water users on a given water system to ensure
that the users voluntarily comply with the needs of
more senior users. Occasionally, watermasters take
more formal actions to obtain the compliance of
unlawful water users or those who are engaged in
practices which “waste” water. The waste of water
means the continued use of more water than is needed
to satisfy the specific beneficial use for which the right
was granted.

‘Watermasters and field staff also provide general
information to the public, oversee enforcement of
minimum streamflows, inspect wells and dams for
safety violations, and measure and monitor stream-
flows for future planning needs.
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Watermaster
Region Managers

NORTIHWEST
Dave Jarrett
158 12th St. N.E.
Salem, OR g7301-4172
Phone: 5o3) 3788455, X220
Fax: (503) 378-8130

PIORTH CLACKAMAS -
Michasl Ladd
3920 Westgate

" Pendleton, OR 97801
Phone: (541) 278-5456
Fax: (541) 278-0287

EASTERN
Jerry Rodaers -
Baker County Courthouse
1994 3rd Street, Suite 180
Baker City, OR 97814
Phone: §41) 523-8224 Xo4
Fax: (542 5237866

SCUTH CINTRAL
Fobert E. Main, Jr.
1340 N.W. Wall St.,
Suite 100
Bend, OR 977011939
Phone: (541) 388-6669
Fax: (541} 3885101

SOUTITWEST
Al Conle
Grants Pass Municipal Bldg,
o1 NW “A” Street
Grants Pass, OR 97526
Phone: (541) 4712886
Fax: (541) 4745389
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10. REGION OFFICES AND

(ASTER DISTRICTS

Watermasters by County

BAKER
Rick Lusk, District 8§
Baker County Courthouse
1995 3td Street, Suite 180
Baker City, OR 97814
Phone: (541) 523-8224
Fax: (541) 5237866

BENTON
Bilf Ferber, District 16
158 12th Se. N.E.
Salem, OR 97301-4172
Phone: (503) 378-8455 X375
Fax: (503} 378-8130

CLACKAMAS
Bill Ferber, District 16
158 12th St. N.E.
Salermn, OR 973014172
Phone: (503) 378-8455 X375
Fax: (503) 378-8130

CLaTsop
Greg Beaman, Dist. 1
4000 Blimp Bivd.
Tillamook, OR 97141
Phone: (503) 8422413 X119
Fax: (503) 842-3680

COLUMBIA
Greg Beaman, Dist. 1
4000 Blimp Blvd.
Tiltamook, OR. 97141
Phone: Goz) 842-2413 X119
Fax: (503) 8423680

Coos
Llovd Vangordon,
District 19
Coos Co. Courthonse Annex
290 N. Central Street
Coquille, OR 97423
Phone: (541} 3063121 X254
Fax: (541) 396-6233

Croox.
Kyle Gorman, Dist. 11
1340 NW Wall Street,
Suite oo
Bend, OR 977011939
Phone: {541) 388-6669
Fax: (541) 388-5101

CURRY
Loyd Vangordon,
District 19
Coos Co. Coarthouse Annex.
290 N. Central Street
Coquille, OR 97423
Phone; (541 3063121 X254
Fax: (541) 396-6233

DESCIIUTES
iyle Gorman, Dist. 11
1340 N'W Wall Street,
Suite 100
Bend, OR 977011939
Phone: (541) 388-6669
Fax: (541} 388-5101
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DOUGLAS
frave Willlams, Dist, 15
Douglas Co. Courthouse
1036 SE Douglas, Rm. 306
Roseburg, OR 97470
Phone: {541) 440-4255
Fax: (541) 440-6264

GILLIAM/GRANT
Kelly Hise, District 4
Grant County Court-
house :
PO Box 261
Canyen City, OR
97820
Phone: (541} 5750119
Fax: (541) 5752248

HarNTY
#flitch Lewds, Dist.ro
Harney County
Courthouse
PO Box 69y
Burns, OR g7720
Phone: {541) §73-2591
Fax: (541) 573-8311

Hoob River
Larry Toll, District 3
Courthouse Annex B,
Rm. 218
421 East 7th St
The Dalles, OR 97058
Phone: (541) 2984110
Fax: (541) 208-2459

FACKSON
Layry Menteas
District 13
Jackson County
Courthouse
10 8. Oakdale, Rm. 106
Medford, OR 97501
Phone: (541) 774-6187
Fax: (541) 774-6187

JETTERSON
Hyle Gornman, Dist. 11
1340 N'W Wall Street,
Suite 100
Bend, OR 977011939
Phone: (541 388-6669
Fax: (541) 388-5101

JOSTEPHTINT
Bruce Sund, Dist. 14
942 SW 6th St. Suite E
~ Grants Pass, OR 97526
Phone: (541) 471-2886
Fax: {541 4712876

KLAMATH
Diel Sparks, District 17
5170 Summers Lane
Klamath Falls, OR 97603
Phone: (547 8834182 X223
Fax: (541) 8853324

LAKE
Dennis F. Glendar,
District 12
513 Center Street
Lakeview, OR 97630
Phone: (541} 947-6038
Fax: (541) 947-6063

LANE
Michasi Martick,
Distrct 2
Central Lane Justice Court
226 N. 5th Street
Springfield, OR 97477
Phone: (541) 682-3620
Fax: (541) 746-1861

LRNCOoLN
Bill Ferber, District 16
148 12th St. N.E,
Salem, OR 97301-4172
Phone: (503) 3788455 X375
Fax: (503) 378-8130

LUNN
Michast Mattick,
District 2
Central Lane Justice Court
220 N. 5th Street
Springfield, OR 97477
Phone: (541} 682-3620
Fax: (541) 746-1861

MALHRTUR
Fon Jacebs, District 9
Courthouse 4
251 B Street West
Vale, OR 97918-1397
Phone: (541) 4735130
Fax: (541) 47375522

MARION
58k Favber, District 16
158 12th St. N.E.
Salem, OR 97301-4172
Phone: (503) 378-8455 X375
Fax: (503} 378-8130

MORROW
Tony Jusius, District 5
116 SE Dorion Avenue
Pendleton, OR 97801
Phone: (541) 278-5456
Fax: {541) 278-0287

MULTNOMAIL
Greg Beaman, Dist. 1
4000 Blimp Blvd.
Tillamook, OR 97141
Phone: (503) 8422413 X119
Tax: (503) 84273680

POLE
BHi Ferber, District 16
158 12¢h St. N.E.
Salem, OR. 973014172
Phone: (503) 3788455 X375
Fax: (503) 378-8130



SHERMAN

Larry Toll, District 3
Courthouse Annex B,
Rm. 218

421 East 7th St.

The Dalles, OR 97058
Phone: (541) 2984110
Fax: (547) 298-2459

TILLAMOOK

Gireg Beaman, Dist. 1
4000 Blimp Blvd,
Tillamook, OR 97141
Phane: (503} 8422413 X119
Fax: (503) 8423680

UMATILLA

Toay Justus, Dist, 5

116 SE Dorion Avenue
Pendleton, OR g7801

Phone: (541) 278-5450

Fax: (541 278-0287
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UNION / WALLOWA

Shad Hattan, Dist. 6
10507 N. McAlisier Rd. 3
La Grande, OR 978509801
Phone: (541} 963-1031
Fax: (541) 96379637

W ASCO

Larry Toll, District 3

Courthouse Annex B,
Rm, 218

421 East 7th St

The Dalles, OR 97058
Phone: (541) 298-4110
Pax: (547) 298-3547

WASHINGTON

Darrel Hedin, Dist. 18
11 NE Lincoln, 220
Hillshoro, OR. 97124
Phone: (503) 846-4881
Fax: (503) 846-4887

WHEETER

Helly Rise, District 4
Grant County Courthouse
201 8. Humbolt St.,
Suite 180

Canyon City, OR 97820
Phone: {541 5750119
Fax: (541) 57572248

Y AMHILL

Bilt Ferber, District 16
158 12th St. N.E.

Salem, OR 973014172
Phone: Go3 3788455 X375
Fax: (503) 378-8130
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FEE SCHEDULE

[rnd
B

Application for a water use permnit

Examination Fec
For each application: $250
This fee is based on staff costs associated with the
processing and review of a permit application.
plus
For surface water and ground water applications:
First cubic foot per second (cfs)

{or fraction thereof) $150
Each additional cfs
{or fraction thereof) $75
and/or
To store water:
Each acre-foot (af) up to 10 af —----—-——--- $10
Each additional af $1.00
{up to 1,000)
Each additional af ( 1,000}——---—- $0.25
Exclusive Appropriation of Stored Water
Base fee $100
Each acre-foot (af) up to 10 af -—————-—- $10
Each additional af up to 1,006 af ———--$1.00
Each additional af 1,000 af——--------- $o0.25

The examination fee must be paid to file the application and
establish a tentative priority date. This fee is nonrefundable.

LPerirt Recordling Fee

For all approved applications: $175
The permit recording fee may be paid with the exam fee and
refunded if the application is not approved. The fee can also be
paid at the time of Final Order when the permit is ready to be
issued ‘
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‘Small Ponds

Smmall Reservoirs

(less than 9.2 acre-feet or dams less than 10 feet in
height) '

Each acre-foot: $10
Maximum application fee: $100

Transfers of Water Rights

Regular transters and permit amendments

Base fee: $200
Each additional request: $100
Each cfs $100

or fraction thereof, requested in addition to the first
cfs (for changes in place of use, type of use, or water

exchanges)

Temporary transters

Base fee: : $200
Each cfs ' $50

or fraction thereof, and each additional cfs, or fraction
thereof {for non irrigation uses) or
Each acre of irrigated land: : $o.25

Limited Licenses

Examination and recording;
First point of diversion $roo
Each additional point of diversion —-----————— $10
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Other Fees

For stock watering outside of riparian areas:

Examination $40

Recording (approved application) -——--——------ $10
Exchange of water:

Examination of application -———-------——$250
‘Water Right Research:

per hour ($10 Minimum) $20
Recording of documents:

for first page $10

for each additional page ; $5
Copying of documents: :

for furst page $2

for each additional page 50
Certification of copies:

for each certification $10
Blueprinting: ~———-—--—--——-———- Actual cost of work
Filing a formal protest

t0 new water Use permits: $200
Filing a protest to other applications: -—————---—-$24

(transfers, extensions)
Extension of time: $ro0
District re-mapping: $z250

plus1o  per acre

Copy of a proposed final order
and final order: $10
(provided free to the applicant)

Assignments: —-$25
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APPENDIX A
other development permits

Developing a water right often entails grading, trench-
ing or other types of construction in waterways,
ripartan areas and wetlands. In addition to a water use
permit, other permits from local, state or federal
agencies may be required. Check first with your local
city or county planning office.

Activities in wetlands and waterways are
regulated by:
» The Division of State Lands (IDSI) under the state
Removal-Fill Law (503) 378-3805
» The U.S. Army Corps of Engineers (Corps) under the
federal Clean Water Act and Rivers and Harbors
Act (503) 808-4373

» The Oregon Department of Forestryunder the
Forest Practices Act (503) 945-7470

o The U.S. Natural Resource Conservation Service
(NRCS) under the Food, Agriculture, Conserva-
tion and Trade Act—check government listings

* Some city and county land use ordinances
What Areas are Regulated?

* Rivers, streams and most creeks

» Estuaries and tidal marshes

* Jakes and some ponds

» Permanent and seasonal wetlands

Regulations apply to all lands, public or private, A
wetland does not have to be mapped by the state or
. otherwise “designated” to fall under the regulations. If
you are uncertain if there are regulated wetlands on
your property, contact DSL for assistance
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What Activities are Regulated?
* Placement of fill material
» Alteration of stream bank or stream course
* Ditching and draihjng
* Plowing/disking non-farmed wetlands
+ Excavation or dredging of material

+ In-water construction (may also require a DSL
Jease)

* For some activities, joint application forms can be
obtained from DSL or the Corps

What Activities are Exempt?
¢ Some routine maintenance activities

* Established, ongoing agriculeural activities and
grazing

¢ Some minor projects involving small amounts of
fill or removal

How are Laws Enforced?

The best enforcement is to prevent illegal wetland
alterations through information and education. How-
ever, when violations do occur, a variety of
enforcement tools may be used, including restoration
orders, fines of up to $10,000 per day (DSL), civil and/
or criminal charges.

Contact your local city or county planning office,
DSL or the Corps for details and clearance to proceed
with your project and to determine if you are impact-
ing an area that is regulated.

To receive a free copy of Natural Resource Agencies:
Permit and License Directoty, contact the Oregon Eco-
nomic Development Department at:

1 {800) 233-3306 or (503) 986-0166.
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Oregon’s Watermaster Districts

" SEUTH CENTRAL]
! i REGION

=

District Watermaster Phone
1 Greg Beaman {603} 842-2413 Ext. 119
2  Mike Mattick {541} 746-1856
3 Larry Toll {541} 208-4110
4 Kelly Rise {541} 575-0119
5  Tony Justus {541} 278-6456
6 Shad Hattan {641} 963-1031
8 Rick Lusk {541} 523-8224
9 Ron Jacobs {541} 473-56130
10 Mitch Lewis {541} 573-2591
11 Kyle Gorman {541) 388-6669
12  Vacant {641} 388-6669
13 Larry Menteer {541} 776-7056
14  Bruce Sund {541} 471-2886
15  Dave Williams {541} 440-4255
16  Bill Ferber {603} 378-B4b5 Ext. 376
17 Del Sparks {641} 883-4182 Ext. 223
18 Darrell Hedin {603} 846-4881
12 Lloyd VanGordon {541} 396-3121 Ext. 254
20 Juno Pandian {603} 397-0633
21 Verm Church {541} 384-4207




State of Oregon

Water Resources Department
v 158 12th Stree NE

Salem, OR 97301-4172

(503) 378-8455

www.wrd.state.or.us




State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: 6/12/02
From: Keith Johnson, Cross Programs Section Manager

Subject:

Briefing materials on Agency Toxics efforts to date

Please find enclosed the following items:

1.
2.

3.

4.
3.

Copy of Executive Order 99-13

Fact Sheet, describing current efforts of the DEQ in response to the
aforementioned Executive Order

Short Term strategies, approved by the EMT, for implementation by the DEQ in
support of our Agency-Wide Toxics Strategy

Diagram of general approach to Toxics work

Process diagram for the development of Toxics strategies, and Executive
Measures, yet to come.

These documents, as a group, are an important body of work that outlines our Agency
strategy in assessing strategies to protect Human Health and the Environment from
toxics. Clearly these are initial steps, but are an important foundation upon which we
will continue and expand our initiatives.

If you have any questions, please feel free to contact me directly at (503)-229-6431.




EXECUTIVE ORDER NO. EO - 99 -13

ELIMINATION OF PERSISTENT, BIOACCUMULATIVE, AND TOXIC
POLLUTANTS

WHEREAS, the quality of Oregon's environment today is the result of many years of combined
efforts by the public, government agencies, and industry.;

WHEREAS, recent international studies have concluded that contaminants that are persistent,
bioaccumulative, and toxic present the greatest risk to human health and the environment, and
are not adequately addressed;

WHEREAS, these persistent, bioaccumulative, and toxic poltutants (PBTs) are assoctated with
a broad range of adverse human health impacts such as cancer, effects on the nervous system,
reproductive and development problems and hormonal disruption;

WHEREAS, PBTs accumulate in the tissues of plants and animals and become increasingly
concentrated as they move up the food chain;

WHEREAS, PBTs remain an environmental and health concem long after they are used,
generated as waste, or released into the environment;

THEREFORE, IT IS HEREBY ORDERED AND DIRECTED:

1} In order to address the presence of the most threatening chemical substances n
Oregon's environment, the Oregon Department of Environmental Quality shall lead a
state-wide effort to eliminate the releases of PBTs into the environment.

2) Oregon's initial goals in this effort shall be to:

e QOutline a range of approaches that might be undertaken in Oregon to identify, track and
eliminate the release of PBTs into the environment by the year 2020;

¢ Fvaluate state, national, and intemational efforts to eliminate PBTS;

e Use available information to identify which PBTs are generated in Oregon, determine what
activities generate PBTs, estimate the amounts being generated, and identify missing data;
and

e Identify ways to utihize education, technical assistance, pollution prevention, economic
incentives, government procurement policies, compliance, and permitting activities to
eliminate PBT releases.




EXECUTIVE ORDER NO. EO - 99 -13
Page Two

3) All Oregon citizens, businesses, and governments are encouraged to participate in
efforts to implement this Executive Order.

Dong at Salem, Oregon, this __ 24 day of September, 1999.

/8/

John A. Kitzhaber, M.D.
GOVERNOR

ATTEST:

8/

Phil Keisling
SECRETARY OF STATE




Fact Sheet

Protecting Human Health,
Environment from Toxics

Background

This fact sheet summarizes actions the Oregon
Department of Environmental Quality (DEQ) is
taking to protect human health and the
environment from toxic substances,

In September 1999, the Governor signed

Executive Order EQ-99-13, which directs DEQ

to deal with the problem of persistent

bicaccumulative toxics (PBTs) in the

environment. Specifically, the Executive Order

directs DEQ to:

¢ Qutline a range of approaches that might be
undertaken in Oregon to identify, track and
eliminate the release of PBTs into the
environment by the year 2020

e  Evaluate state, national and international
efforts to eliminate PBTs

e  Use available information to identify which
PBTs are generated in Oregon, determine
whalt activities generate PBTs, estimate the
amounts being generated, and identify
missing data

e Identify ways to utilize education, technical
assistance, pollution prevention, economic
incentives, government procurement
policies, compliance, and permitting
activities to eliminate PBT releases

Actions taken by DEQ to address toxics
DEQ is carrying out the goal of the Execufive
Order in a variety of ways. DEQ has formed an
agency-wide toxics work group to identify
strategies for reducing toxics. The work group is
developing strategies to reduce toxic releases to
air, water and land, focusing on toxics that pose
the greatest hazard and have the longest-lasting
impact on the environment and human health.
This effort will focus initially on mercury.

Actions DEQ is currently taking include:

» Punding and co-sponsoring efforts to
remove and properly manage products
containing mercury and other toxics,
including:

»  Local collection centers to help small
businesses and households properly
manage Loxics

s  Current work with the aufo recycling
industry, car crushers and steel mills to
remove mercury car switches before
crushing cars

Promotion of flucrescent lamp
recycling to commercial and industrial
facilities
s  Removal of mercury from school
laboratories
s  Mercury thermometer collection events
¢ Identifying sources of mercury pollution in
the Willamette River, and developing a plan
to reduce these scurces
s Developing proposed legislation to improve
Oregon’s ability to clean up mercury
contamination from abandoned and inactive
mine sites

Other toxics-related activities include:

* Developing water quality standards for 250
toxic pollutants. Once adopted by the
Oregon Environmental Quality Commission,
DEQ will use these water quality standards
to restrict pollutant discharges into Oregon’s
waters

* Developing a community-based program to
reduce people’s exposure to toxic air
pollution

What's hext

DEQ is committed to work collaboratively with
industries, government agencies, citizens and
environmental organizations to identify Oregon's
biggest toxics problems, and develop cost-
effective solutions.

DEQ’s toxics work is being carried out under
existing authorities such as the federal Clean Air
Act, federal Clean Water Act, and Oregon’s
Toxic Use Reduction Law. DEQ’s current
emphasis is to develop and implement a range of
approaches to significantly cut toxic releases. As
DEQ outlines the range of approaches that it
might take in Oregon to identify, track and
eliminate the refease of PBTs into the
environment by the year 2020, the agency may
identify the need for additional statutory
authorities and additional resources, for DEQ
and for other agencies or entities,

For more information:

For more information, contact Keith Johnson, DEQ
Land Quality Division, Portland, at (503} 229-6431.
Alternative formats of this document can be made
available by contacting DEQ’s Office of
Communications & Qutreach, Portland, at (503) 229-
5696.

State of Oregon
Department of
Environmental
Quality

Land Quality Division,
Headquarters,
811 SW 6" Ave.
Portland, OR 97204
Phone: (503) 229-6431
(800) 452-4011
Fax:  (503) 229-6977
Contact: Keith Johnson
www.deg.state.or.us

Last Updated: 4/22/02
By: Brian White




Mercury Activities By Key Goals

Activities Underway

New Agtivities

1. Improve Mercury Data

Air Quality
Place high priority on improving mercury emission factors and
activity levels used to estimate air emissions

Land Quality (Cleanup)
Participate in interagency Dept of Geology-chaired task force to
prioritize former mine sites

Give priority to assessment of mine sites because many sites
have known or suspected mercury

Land Quality (Solid Waste)

Evaluate data related to mercury-containing products as part of a
landfill waste composition study

2. Prevent Mercury Releases

Land Quality (Hazardous Waste)

Co-sponsar switching mercury switches out of vehicles with auto i

repair shops

Develop auto mercury switch removal factsheet as required by
HEB 3007

Collect mercury from school labs

Land Quality {Solid Waste)

Provide technical assistance and funding to county CEG/HHW
planning etforts focusing on mercury-containing wastes

Fund counties building permanent CEG/HHW collection facilities

Fund grant that promotes recycling of fluorescent tubes in
commercial buildings

Conduct HHW collection events with mercury thermometer
collection.

Sponsor mercury collection at Southern Oregon mining
conference in July, 2002

Water Quality
Complete mercury TMDL for Willamette River

Include toxic prevention and remediation for toxics (not limited to
mercury) into funding for nonpoint source grants under Clean
Water Act Section 319 grants distrib by DEQ

3. Cleanup Mercury

Land Quality (Cleanup)

Develop agreements with Federal Land Managers on
investigation and cleanup of former mines (includes mercury-
related mines)

4. Promote Public Awareness

(pbthgstextblank.doc) 6/02




Approach to Toxics Work

Air

Abandoned Mines

Cleanup Sites

Landfills =

Industrial, Treatment discharge
Ambient levels

SOURCES =@ “RECEPTORS

Air - People
Surface water Wlld!lfe
Ground water | . Fl_Sh
Soil Benthic Community

Fish tissue




Schedule of Activities

Sept ‘01 - Mar ‘02

Process -

Source Characterization (ongoing)
Short Term Activities

Phase Phase Phase
One / Two / Three

Apr ‘02 - June ‘03 July ‘03 - Jan ‘06
Strategy Development Strategy Implementation
Stakeholder Involvement -

Performance Measures
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Oregon Environmental Quality Commission Meeting
June 6-7, 2002
Columbia Room
Best Western New Kings Inn
1600 Motor Court NE, Salem, Oregon

Thursday, June 6, 2002

The Oregon Environmental Quality Commission and Oregon Water Resources Commission will hold a joint
meeting from 11:00 a.m, to 5:30 p.m. in the Columbia Room of the Best Western New Kings Inn. A reception
for Commissioners will follow the meeting.

11:00

11:20

11:30

12:30

1:30

2
Introduction of Commissioners ~ \\',‘Qb M

Opening Comments - 1\7 TN

Stephanie Hallock, Director of the Department of Environmental Quality (DEQ), and Paul Cleary,
Director of the Water Resources Department (WRD), will set the context for the joint Commission
meetling.

Overview of Water Quantity and Water Quality Authorities - \\ ! ?-Sl\

Meg Reeves, WRD Deputy Director, and Mike Llewelyn, DEQ Water Quality Administrator, will
describe the state water law and federal Clean Water Act as a foundation for considering the
intersection of these anthorities in Oregon.

Working Lunch on Relationship Building, the Rogue Room

The Intersection of Water Quantity and Water Quality Programs

1:30  Interagency Coordination — ‘ : ?-9 : .
Dwight French, WRD Water Rights Manager, and Karen Tarnow, DEQ Assistant to the Water

Quality Administrator, will present the 1997 recommendations of the Water Quality and
Quantity Task Force. On-going and future interagency coordination on issues identified by the
" Task Force will be discussed.

2:15 TMDL Development and Imnlementation -2 9 g{
Dick Pederson, DEQ Watershed Management Section Manager, will describe the purpose and
schedule for developing Total Maximum Daily Loads (TMDLs) to improve the quality of
Oregon’s impaired waterways. Dick Pedersen will also provide an overview of the Umatilla
basin TMDL, which demonstrates the clear link between water quantity and water quality
impacts. Don Butcher, DEQ Eastern Region TMDL Specialist, and Mike Ladd, WRD North
Central Region Manager, will describe several activities currently being undertaken by a
variety of stakeholders in the basin to restore streamflows. Tom Paul, WRD Field Services
Administrator, and Dick Pedersen will summarize lessons learned and tools available for
addressing streamflow issues for improving water quality,

3:30 Break
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4:30

5:20

3:45  Water Reuse Initiative — Aoo {
Mike Llewelyn will introduce DEQ’s Water Reuse Initiative, an effort to encourage new ways
to rense wastewater. Mike Llewelyn and Tom Paul will provide an overview of DEQ and WRD
water reuse responsibilities and will discuss opportunities and challenges related to the
initiative. ‘

i O
Commission Discussion: Challenges and Opportunities -- 4 iA’L)ij"‘
Commissioners will discuss current issues and opportunities associated with merging water quality and
water quantity requirements. A panel of DEQ and WRD staff will be available to answer questions.

Closing Comments from Commissioners — \‘S 30, P

A joint reception will provide an opportunity for informal discussion and relationship building among
Commissioners. The reception will start at 6:00 p.m. in the Rogue Room of the Best Western New Kings Inn.

Friday, June 7, 2002

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel concerning
legal rights and duties regarding current and potential litigation against the Department. Executive session is
held pursuant to ORS 192.660(1)(h). Only representatives of the media may attend, and media representatives
may not report on any deliberations during the session.

The regular Environmental Quality Commission meeting will resume at approximately 8:30 a.m., in the
Columbia Room of the Best Western New Kings Inn.

A.

6) L
Approval of Minutes —(_>- 59
The Commission will review, amend if necessary, and approve draft minutes of the April 23-25, 2002,
Environmental Quality Commission meeting.

Action Item: Consideration of Pollution Control Facility Tax Credits - Eo 4ON

In 1967, the Oregon Legislature established the Pollution Control Facility Tax Credit Program to help
businesses meet environmental requirements. The program was later expanded to encourage investment
in technologies and processes that prevent, control or reduce significant amounts of pollution. In 1999,
nonpoint source pollution control facilities (such as wood chippers) were made eligible for the program.
At this meeting, the Commission will consider tax credit applications for facilities that control air and
water pollution, recycle solid and hazardous waste, reclaim plastic products, provide alternatives to
open burning, and control pollution from underground storage tanks.

Director’s Dialogue (,%)Z 4S A

Commissioners will discuss current events and issues involving the Department and state with DEQ
Director Stephanie Hallock. The Director’s Dialogue will include an update on the development of
legislative concepts and budget requests for the 2003 Session.

Action Item: Umatilla Chemical Agent Dispesal Facility Permit Modification - 9 e A«'A
Wayne Thomas, DEQ Administrator of the Chemical Demilitarization Program, will propose a Class 3
Modification to the hazardous waste permit for the Umatilla Chemical Agent Disposal Facility
(UMCDF). The permit change would increase the amount of available storage at UMCDF for
hazardous wastes generated during destruction of chemical agents, scheduled to start in February 2003.
The U.S. Army requested this permit modification in February 2000, and DEQ solicited public input on

2
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N
Y the change in 2000 and 2002. At this meeting, the Commission will consider and act on the proposed
. permit modification.
i ~
5; A/b E. Work Session: Revising Enforcement and Compliance Rules — \G e A4

Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will present the status
of revisions to DEQ’s enforcement rules. In January 2000, the Commission provided early direction for
improving compliance with and enforcement of Oregon’s environmental regulations. At this meeting,
the Department will solicit input from Comumnissioners on progress and next steps for revising the rules.

F.-  Discussion Item: Role of Hearings Officers as Agents of the Commission |2: 30 {
Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will facilitate
Commission discussion on the role of Hearings Officers as agents of the Commission on appeals of
Department enforcement actions. At this meeting, Commissioners will discuss the function of Hearings
Officers, including their scope of review and decision making on contested case appeals. '

2, G G. Commissioners’ Reports ~ | 55 f

Adjourn

Directions and Parking Information: To the Best Western New Kings Inn, 1600 Motor Court NE, Salem.
From northbound Interstate 5, take Market Street exit 256, Turn right at the light, then right onto Motor Court
Road, just past Denny’s Restaurant. From southbound Interstate 5, take Market Street exit 256. Turn left at the
light, traveling under the freeway. Tum right on Motor Court Road, just past Denny’s Restdurant. Parking is
available at the Conference Center. '

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday, June 7, to
provide members of the public an opportunity to speak to the Commission on environmental issues and
concerns not part of the agenda for this meeting. Individuals wishing to speak to the Commission must sign a
request form at the meeting and limit presentations to five minutes. The Commission may discontinue public
forum after a reasonable time if a large number of speakers wish to appear. In accordance with ORS
183.335(13), no comments may be presented on Rule Adoption items for which public comment periods have
closed.

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any item
at any time during the meeting. If a specific time is indicated for an agenda item, an effort will be made to
consider that item as close to that time as possible. However, scheduled times may be modified if participants
agree. Those wishing to hear discussion of an item should arrive at the beginning of the meeting to avoid
missing the item. ' :

Upcoming Environmental Quality Commission Meetings: July 25-26, 2002
- September 16-17, 2002
Dgcember 12-13, 2002

Copies of staff reports for individual agenda items are available by contacting Emma Snodgrass in the
Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon 97204,
telephone 503-229-3990, toll-free 1-800-452-4011 extension 5990, or 503-229-6993 (TTY). Please specify the
agenda item letter when requesting reports. If special physical, language or other accommodations are needed

- for this meeting, please advise Emma Snodgrass as soon as possible, but at least 48 hours in advance of the

meeting.
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Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by the
governor for four-year terms to serve as DEQ’s policy and rule-making board. Members are eligible for
reappointment but may not serve more than two consecutive terms.

Melinda S. Eden, Chair

Melinda Eden is an attorney, farm owner and former reporter for the Associated Press. Her education includes a
I.D. from the University of Oregon and a certificate in Natural Resources from the University of Oregon Law
School. Chair Eden was appointed to the EQC in 1996 and reappointed for an additional term in 2000. She
became vice chair in 1998 and chair in 1999. Chair Eden currently resides in Milton-Freewater.

Tony Van Vliet, Vice Chair
Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He has a Ph.D.

“ from Michigan State University in Wood Industry Management. Commissioner Van Vliet served sixteen years
as a member of the Public Lands Advisory Committee, has been a member of the Workforce Quality Council,
served sixteen years as a State Representative on the Legislative Joint Ways and Means Committee, and served
eighteen years on the Legislative Emergency Board. He currently resides in Corvallis. Commissioner Van Vliet
was appointed to the EQC. in 1995 and reappointed for an additional term in 1999.

Mark Reeve, Commissioner

Mark Reeve is an attorney with Reeve & Reeve in Portland. He received his A B. at Harvard University and his
J.D. at the University of Washington. Commissioner Reeve was appointed to the EQC in 1997 and reappointed

for an additional term in 2001. He serves as the Commission's representative to the Oregon Water Enhancement
Board, for which he is Co-Chair. :

Harvey Bennett, Commissioner

Harvey Bennett is a retired educator. He has taught and administered at all levels of education, concluding as
president emeritus of Rogue Community College. Commissioner Bennett has a B.S., M. Ed. and Ph.D. from the
University of Oregon. Comimissioner Bennett was appointed to the EQC in 1999 and he currently resides in
Grants Pass,

Deirdre Malarkey, Commissioner

Deirdre Malarkey is a graduate of Reed College and has graduate degrees from the University of Oregon in
library science, Middie Eastern urban and arid land geography, and a Ph.D. in geography. Commissioner
Malarkey has served on the Water Resources Commission, the Governor's Watershed Enhancement Board, and
the Natural Heritage Advisory Board for the State Land Board, Commissioner Malarkey was appointed to the
EQC in 1999 and she currently resides in Eugene.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue, Portland, OR 97204-1390
Telephone: (503) 229-5696
Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993
Fax: (503} 229-6124
E-mail: deq.info @deq.state, or.us

Mikell O’Mealy, Assistant to the Commission
Telephone: (503) 229-5301
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Oregon Environmental Quality Commission Meeting
June 6-7, 2002
Columbia Room

Best Western New Kings Inn
1600 Motor Court NE, Salem, Oregon

Thursday, June 6, 2002
The Oregon Environmental Quality Commission and Oregon Water Resources Commission
will hold a joint meeting from 1100 a.m. to 5:30 p.m. in the Columbia Room of the Best
Western New Kings Inn. A reception for Commissioners will follow the meeting.
11:00 Introduction of Commissioners
11:20 Opening Comments
Stephanie Hallock, Director of the Department of Environmental Quality (DEQ), and -
Paul Cleary, Director of the Water Resources Department (WRD), will set the
context for the joint Commission meeting.
11:30 Overview of Water Quantity and Water Quality Authorities
Meg Reeves, WRD Deputy Director, and Mike Llewelyn, DEQ Water Quality
Administrator, will describe the state water law and federal Clean Water Act as a
foundation for considering the intersection of these authorities in Oregon.
12:30 Working Lunch on Relationship Building, the Rogue Room
1:30 The Intersection of Water Quantity and Water Quality Programs

1:30 Interagency Coordination

Dwight French, WRD Water Rights Manager, and Karen Tarnow, DEQ
Assistant to the Water Quality Administrator, will present the 1997
recommendations of the Water Quality and Quantity Task Force. On-
going and future interagency coordination on issues identified by the
Task Force will be discussed.

2:15 TMDL Development and Implementation

Dick Pederson, DEQ Watershed Management Section Manager, will
describe the purpose and schedule for developing Total Maximum Daily
Loads (TMDLs) to improve the quality of Oregon’s impaired waterways.
Dick Pedersen will also provide an overview of the Umatilla basin
TMDL, which demonstrates the clear link between water quantity and
water quality impacts. Don Butcher, DEQ Eastern Region TMDL
Specialist, and Mike Ladd, WRD North Central Region Manager, will

http://www.deq.state.or.us/about/ege/agendas/6.6-7.02. EQCAgenda.htm 1172572002
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describe several activities currently being undertaken by a variety of
stakeholders in the basin to restore streamflows. Tom Paul, WRD Fieid
Services Administrator, and Dick Pedersen will summarize lessons
learned and tools available for addressing streamflow issues for
improving water quality.

3:30 Break
3:45 Water Reuse Initiative
Mike Liewelyn will introduce DEQ’s Water Reuse Initiative, an effort to
encourage new ways to reuse wastewater, Mike Llewelyn and Tom Paul
will provide an overview of DEQ and WRD water reuse responsibilities
and will discuss opportunities and challenges related to the initiative.
4:30 Commission Discussion: Challenges and Opportunities
Commissioners will discuss current issues and opportunities associated with
merging water quality and water quantity requirements. A panel of DEQ and WRD
staff will be available 10 answer questions.
5:20 Closing Comments from Commissioners
A joint reception will provide an opportunity for informal discussion and relationship building

among Commissioners. The reception will start at 6:00 p.m. in the Rogue Room of the Best
Western New Kings Inn.

Friday, June 7, 2002

At approximately 8:00 a.m., the Commission will hold an executive session to consult with
counsel concerning legal rights and duties regarding current and potential litigation against the
Department. Executive session is held pursuant to ORS 192.660(1)(h). Only representatives of
the media may attend, and media representatives may not report on any deliberations during
the session.

The regular Environmental Quality Commission meeting will resume at approximately
8:30 a.m., in the Columbia Room of the Best Western New Kings Inn.

A. Approval of Minutes

The Commission will review, amend if necessary, and approve draft minutes of the April
23-25, 2002, Environmental Quality Commission meeting.

B. Action [tem: Consideration of Pollution Control Facility Tax Credits

In 1967, the Oregon Legislature established the Pollution Control Facility Tax Credit
Program to help businesses meet environmental requirements. The program was later

http:/fwww.deq.state.or.us/about/eqe/agendas/6.6-7.02. EQCAgenda tm 11/25/2002
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expanded to encourage investment in technologies and processes that prevent, control
or reduce significant amounts of pollution. In 1999, nonpoint source pollution control
facilities (such as wood chippers) were made eligible for the program. At this meeting,
the Commission will consider tax credit applications for facilities that control air and water
pollution, recycle solid and hazardous waste, reclaim plastic products, provide
alternatives to open burning, and control pollution from underground storage tanks.

C. Director’s Dialogue

Commissioners will discuss current events and issues involving the Department and
state with DEQ Director Stephanie Hallock. The Director's Dialogue will include an
update on the development of legislative concepts and budget requests for the 2003
Session.

D. Action ltem: Umatilla Chemical Agent Disposal Facility Permit Modification

Wayne Thomas, DEQ Administrator of the Chemical Demilitarization Program, will
propose a Class 3 Medification to the hazardous waste permit for the Umatilla
Chemical Agent Disposal Facility (UMCDF). The permit change would increase the
amount of available storage at UMCDF for hazardous wastes generated during
destruction of chemical agents, scheduled to start in February 2003. The U.S. Army
requested this permit modification in February 2000, and DEQ solicited public input
on the change in 2000 and 2002. At this meeting, the Commission will consider and
act on the proposed permit modification. .

E. Work Session: Revising Enforcement and Compliance Rules

Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will
present the status of revisions to DEQ’s enforcement rules. In January 2000, the
Cornmission provided early direction for improving compliance with and enforcement of
Oregon’s environmental regulations. At this meeting, the Department will solicit input
from Commissioners on the progress to date and next steps for revising the rules.

F. Discussion Item: Role of Hearings Officers as agents of the Commission
Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will
facilitate Commission discussion on the role of Hearings Officers as agents of the
Commission on appeals of Department enforcement actions. At this meeting, ,
Commissioners will discuss the function of Hearings Officers, including their scope of
review and decision making on contested case appeals.

G. Commissicners’ Reports

Adjourn

Directions and Parking Information: To the Best Western New Kings Inn, 1600 Motor Court
NE, Salem. From northbound Interstate 5, take Market Street exit 256. Turn right at the light,
then right onto Motor Court Road, just past Denny’s Restaurant. From southbound Interstate 5,
take Market Street exit 256, Turn left at the light, traveling under the freeway. Turn right on

http://www.deq.state.or.us/about/eqc/agendas/6.6-7.02. EQCAgenda.htm 11/25/2002
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Motor Court Road, just past Denny’s Restaurant. Parking is available at the Conference
Center.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday,
June 7, to provide members of the public an opportunity to speak to the Commission on
environmental issues and concerns not part of the agenda for this meeting. Individuals wishing
to speak to the Commission must sign a request form at the meeting and limit presentations to
five minutes. The Commission may discontinue public forum after a reasonable time if a large
number of speakers wish to appear. In accordance with ORS 183.335(13), no comments may
be presented on Rule Adoption items for which public comment periods have closed.

Note: Because of the uncertain length of time needed for each agenda item, the Commission
may hear any item at any time during the meeting. If a specific time is indicated for an agenda
item, an effort will be made to consider that item as close to that time as possible. However,
scheduled times may be modified if participants agree. Those wishing to hear discussion of an
item should arrive at the beginning of the meeting to avoid missing the item.

Upcoming Environmental Quality Commission Meetings:
July 25-26, 2002 ‘ '
September 16-17, 2002
December 12-13, 2002

Copies of staff reports for individual agenda items are available by contacting Emma
Snodgrass in the Director's Office of the Department of Environmental Quality, 811 SW Sixth
Avenue, Portland, Oregon 97204, telephone 503-229-5990, toll-free 1-800-452-4011 extension
5990, or 503-229-6993 (TTY). Please specify the agenda item letter when requesting reports.
If special physical, language or other accommodations are needed for this meeting, please
advise Emma Snodgrass as soon as possible, but at least 48 hours in advance of the meeting.

Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed
by the governor for four-year terms to serve as DEQ's policy and rule-making board. Members
are eligible for reappointment but may not serve more than two consecutive terms.

Melinda S. Eden, Chair

Melinda Eden is an attorney, farm owner and former reporter for the Associated Press. Her
education includes a J.D. from the University of Oregon and a certificate in Natural Resources
from the University of Oregon Law School. Chair Eden was appointed to the EQC in 1996 and
reappointed for an additional term in 2000. She became vice chair in 1998 and chair in 1999.
Chair Eden currently resides in Milton—Freewater.

Tony Van Viiet, Vice Chair

Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He
has a Ph.D. from Michigan State University in Wood Industry Management. Commissioner Van
" Vliet served sixteen years as a member of the Public Lands Advisory Committee, has been a
member of the Workforce Quality Council, served sixteen years as a State Representative on
the Legislative Joint Ways and Means Committee, and served eighteen years on the

hitp://www.deq.state.or.us/about/eqe/agendas/6.6-7.02. EQCAgenda htm 11/25/2002
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Legislative Emergency Board. He currently resides in Corvallis. Commissioner Van Vliet was
appointed to the EQC in 1995 and reappointed for an additional term in 1999,

Mark Reeve, Commissioner

Mark Reeve is an attorney with Reeve & Reeve in Portland. He received his A.B. at Harvard
University and his J.D. at the University of Washington. Commissioner Reeve was appointed
to the EQC in 1997 and reappointed for an additional term in 2001. He serves as the
Commission's representative to the Oregon Water Enhancement Board, for which he is Co-
Char.

Harvey Bennett, Commissioner

Harvey Bennett is a retired educator. He has taught and administered at all levels of education,
concluding as president emeritus of Rogue Community College. Commissioner Bennetit has a
B.S., M. Ed. and Ph.D. from the University of Oregon. Commissioner Bennett was appointed to
the EQC in 1999 and he currently resides in Grants Pass.

Deirdre Malarkey, Commissioner

Deirdre Malarkey is a graduate of Reed College and has graduate degrees from the University
of Oregon in library science, Middle Eastern urban and arid land geography, and a Ph.D. in
geography. Commissioner Malarkey has served on the Water Resources Commission, the
Governor's Watershed Enhancement Board, and the Natural Heritage Advisory Board for the
State Land Board. Commissioner Malarkey was appointed to the EQC in 1999 and she
currently resides in Eugene.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue
Portland, OR 97204-1390
Telephone: (503) 229-5696
Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993
Fax: (503) 229-6124
E-mail: deg.info@deqg.state.or.us

Mikell O’'Mealy, Assistant to the Commission
Telephone: (503) 229-5301

http://www.deq.state.or.us/about/eqc/agendas/6.6-7.02, EQC Agenda.htm 11/25/2002




State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: May 21, 2002
From: Mikell O’Mealy
Subject: June 6-7 EQC Meeting Materials

Greetings. Enclosed are materials for the June 6-7 EQC meeting, which will be held at
the Best Western New Kings Inn in Salem, 1600 Motor Court NE, phone: 503-581-
2756, fax: 503-581-0788. We have reserved rooms for you at the Best Western for
Thursday evening.

To get to the Best Western New Kings Inn:

s From northbound Interstate 5, take Market Street exit 256. Turn right at the light,
then right onto Motor Court Road, just past Denny’s Restaurant.

« From southbound Interstate 5, take Market Street exit 256. Turn left at the light,
traveling under the freeway. Turn right on Motor Court Road, just past Denny’s
Restaurant,

Parking is available at the Conference Center.

I have also included information about the Water Resources Commission, including a
list of Commissioners and their June 6-7 meeting agenda, just for your information.

I understand that Emma has contacted you to confirm your travel plans and offer any
other assistance you might need. If you have any other travel needs or questions about
the meeting, please do not hesitate to contact me at 503-229-5301, or Emma at 503-229-
5990.

I look forward to seeing you soon.




WATER RESOURCES DEPARTMENT
158 - 12th St. NE
Salem, Oregon 97310

Paul R. Cleary, Director

"58-12th St. NE

salem, Oregon 97310

Ph. (503)378-2982; FAX (503)378-2496

WATER RESOURCES COMMISSION

Dan Thorndike, Chair

P.O. Box 1588

Medford, OR 97501-0244

Ph. (541)857-8222; FAX (541)779-1974

Tyler Hansell

75858 Col. Jordan Road

Hermiston, OR 97838

Ph. (541)567-8939; FAX (541)564-1359

Jim Nakano

4014 Clark Blvd.

Ontario, OR 97914

Ph. (541)889-6823; Mobile (208)741-5036; FAX (541)889-4003

: on Nelson

- 2598 N. Highway 97

Redmond, OR 97756

Ph. (541)548-6047; FAX (541)548-0243

Jay Rasmussen

Oregon Extension Sea Grant

2030 Marine Science Drive

Newport, OR 97365

Ph. (541)867-0368; FAX (541)867-0369

Susie Smith

City of Springfield, Environmental Services
225 Fifth St.

Springfield, OR 97477

Ph. (541)726-3697; FAX (541)726-2309




NAME/CITY TERM EXPIRATION ' REGION

Tyler Hansell 2002 East Side at Large
Hermiston

- TYLER HANSELL - President and manager of family farm. Current member of NE Region of Access and Habitat
advisory Council of the Oregon Dept. of Fish and Wildlife and Oregon Chapter of Ducks Unlimited. Past member
of the Umatilla Basin Groundwater Task Force and Umatilla County Planning Commission. Has served as president
of the County Line Water Improvement District and the Umatilla County Chapter of the Oregon Cattlemen's Assn.
Received a Bachelor's degree in animal science from Washington State University.

Jim Nakano 2005 Eastern

Ontario
JIM NAKANO - Farmer in the Ontario area. Current treasurer of the Malheur-Owyhee Watershed Council. Vice-
chair of the Local Farm Credit Service Board and of the Malheur County Groundwater Committee. Past Director of
the Matheur County Onion Growers, Malheur County Potato Growers, and the Warmspring Irrigation District. 1994
recipient of the Oregon State Conservationist of the Year Award.

Ron Nelson : 2003 North Central
. Redmond :
RON NELSON - Secretary-Manager of the Central Oregon Irrigation District. Current member of Deschutes
Mitigation and Enhancement Committee; board member of Central Oregon Water Users Association, Oregon Water
Resources Congress, Northwest Irrigation Operators Association, and Oregon Water Trust. Delegate to the National
Water Resources Association.

Jay Rasmussen 2005 West Central
Newport '
AY RASMUSSEN - Associate Director of Oregon Sea Grant and Program Leader for Oregon Extension Sea Grant.
Former director of Oregon Coastal Zone Management Association. Served on Board of Directors as Chair of Oregon
Coast Aquarium, and on the Gorda Ridge Federal-State Technical Task Force. Former member of the Ocean
Resources Management Task Force and its successor, Oregon Ocean Policy Council; and Management Council of the
Tillamook Bay National Estuary Program. Received Master’s degree in history from Utah State University.

Susie L. Smith 2003 West Side at Large
Springfield
SUSIE SMITH - Environmental Services Division Manager of the City of Springfield’s Public Works Department;
and General Manager for the Eugene-Springfield Metropolitan Wastewater Management Commission. Received a
Bachelor’s degree in Conservation of Natural Resources from UC Berkley, and a Master’s degree in Urban and
Regional Planning from the University of Oregon. Current member of the Eugene Water and Electric Board and
serves on the board of directors of the Oregon Association of Clean Water Agencies.

Dan Thorndike 2005 Southwest

Ashland
DAN THORNDIKE - General counsel for Medford Fabrication. Member and former chair of Ashland School Board.
Served as board member or officer of a number of civic and community groups including Jackson County Financing
and Revenue Committees, and the Rogue Valley Civic League. Received a Bachelor’s degree from The Colorado
College and a law degree from'the University of Washington.

Vacant Position , Northwest




OREGON WATER RESOURCES COMMISSION MEETING
June 6, 2002
Columbia Room
Best Western New Kings Inn
1600 Motor Court NE
Salem, Oregon

June 7, 2002
Oregon Water Resources Department
Conference Room C
158 Twelfth Street NE
Salem, Oregon

PUBLIC MEETING: Thursday, June 6, 11:00 a.m.

The Oregon Water Resources Commission (WRC) and Oregon Environmental Quality
Commission (EQC) will hold a joint meeting from 11:00 a.m. to 5:30 p.m. in the Columbia
Room of the Best Western New Kings Inn. A reception for Commissioners will follow the

meeting.

11:00 Introduction of Commissioners

11:20 Opening Comments

11:30

12:30

1:30

Stephanie Hallock, Director of the Department of Environmental Quality (DEQ), and
Paul Cleary, Director of the Water Resources Department (WRD) will set the context for
the joint Commission meeting. '

Overview of Water Quantity and Water Quality Authorities

Meg Reeves, WRD Deputy Director, and Mike Llewelyn, DEQ Water Quality
Administrator, will describe state water law and the federal Clean Water Act as a
foundation for considering the intersection of these authorities in Oregon,

Lunch Work Session on Relationship Building (The Rogue Room)

The Intersection of Water Quantity and Water Quality

Interagency Coordination

Dwight French, WRD Water Rights Manager, and Karen Tarnow, DEQ Water
Quality Policy Specialist, will present the 1997 recommendations of the Water
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4:30

2:15

3:30

3:45

Quality and Water Quantity Task Force. On-going and future interagency
coordination on issues identified by the Task Force will be discussed.

TMDL Development and Implementation

Dick Pederson, DEQ Watershed Management Section Manager, will describe the
purpose and schedule for developing Total Maximum Daily Loads (TMDLs) to
improve the quality of Oregon’s impaired waterways. Dick Pedersen will also
provide an overview of the Umatilla Basin TMDL, which demonstrates the clear
link between water quantity and water quality impacts. Don Butcher, DEQ
Eastern Region TMDL Specialist, and Mike Ladd, WRD North Central Region
Manager, will describe ongoing activities by a variety of stakeholders in the basin
to restore streamflows. Tom Paul, WRD Field Services Administrator, and Dick
Pedersen will summarize lessons learned and tools available for addressing
streamflow issues for improving water quality.

Break

Water Reuse Initiative

Mike Llewelyn will introduce DEQ’s Water Reuse Initiative, an effort to
encourage new ways to reuse wastewater. Mike Ilewelyn and Tom Paul will
present existing water reuse authorities and opportunities to improve coordination
on water reuse projects.

Commission Discussion: Challenges and Opportunities

Commissioners will discuss current issues and opportunities associated with coordinating
water quantity and water quality activities. A panel of DEQ and WRD staff will be
available to answer questions.

5:20 Closing Comments from Commissioners

A joint reception will provide an opportunity for informal discussion and relationship building
among Commissioners. The reception will start at 6:00 p.m. in the Rogue Room of the Best
Western New Kings Inn.
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PUBLIC MEETING: Friday, June 7, 8:30 a.m.

The Water Resources Commission will hold a public meeting in Conference Room C of the
Water Resources Department to consider items requiring Commission action or direction, or for
brief information reports, A public comment period is provided at approximately 11:15 a.m. for
issues not included on the agenda. Public comment on agenda items will be taken as each item is
considered by the Commission. Asterisks denote items on which public comment will generally
not be taken (please see page 3).

If a specific time is indicated for an agenda item, an effort will be made to consider that item as
close to that time as possible. However, because of the uncertain fength of time needed for each
agenda item, scheduled times may be modified. Those wishing to hear discussion of an item
should arrive at the beginning of the meeting to avoid missing the item.

A. Commission Meeting Minutes (8:30 a.m.)
The minutes of the previous meeting will be presented for Commission approval.

B. Commission Comments
Commmissioners will report on their recent activities and share information and comments
on a variety of water resource topics.

C. Director’s Report
Director Paul Cleary will update the Commission on Department business and late-
breaking issues.

D. Commission Discussion (9:00 a.m. — 9:45 a.m.)
Commissioners will discuss the joint commission meeting with the Environmental
Quality Commission and other topics of interest.

Break (9:45 a.m. — 10:00 a.m.)

E. Contested Case Exceptions (10:00 a.m. - 11:15 a.m.)

: Meg Reeves, Deputy Director, and Renee Moulun, Protest Program Coordinator, Water
Rights/Adjudication Division, will present for the Commission’s consideration
exceptions filed by William R. McCormack, WaterWatch of Oregon and the Oregon
Department of Fish and Wildlife in a contested case proceeding on an instream water
right application on Bear Creek in the Deschutes Basin. The Commission may deny or
allow the exceptions and direct issuance of a final order.

F. Public Comment (approximately 11:15 a.m.)
This time is reserved for public comment on issues not included in the meeting agenda.
Anyone wishing to speak to the Commission is asked to fill out a comment request sheet
(available at the information table). This helps the Commission to know how many
individuals would like to come forward and to schedule accordingly.
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G. Other Issues

Meeting Procedures: Generally, agenda iterns will be taken in the order above. However, in
certain circumstances, the Commission may elect to take an item out of order. Please be aware
that topics not listed on the agenda may be introduced during the Commission Comment period,
the Director=s Report, the Public Comment period, under Other Issues or at other times during
the meeting.

Oregon=s Public Meetings Law requires disclosure that Commission members may meet for
meals on Thursday and Friday.

Executive Session: The Commission may also convene in a confidential executive session
where, by law, only members of the press and Department staff may attend. Others will be asked
to leave the room during these discussions, which usually deal with current or potential litigation.
Before convening such a session, the presiding Commission member will make a public
announcement and explain necessary procedures.

*Public Testimony: The Commission encourages public comment on any agenda item.
However, public testimony may be limited on items marked with an asterisk (*). The asterisk
means that the item has already been the subject of a formal public hearing or contested case
hearing. On certain items marked with an asterisk, the Commission may be authorized to allow
public comments.

People wishing to speak to the Commission are asked to fill out a comment request sheet
{available at the information table). Comments relating to a specific agenda item will be heard
by the Commission as each agenda item is considered. Comments on other topics may be made
during the public comment period on Friday at approximately 11:15 a.m.

Every attempt will be made to share with the Commission written comments that are delivered to
the Director=s Office in advance of the meeting date. Early delivery of written comments is
encouraged. To submit written comments directly to the Commission, please bring at least ten
copies to the meeting.

Questions? If you have any questions about this agenda or the Commission=s procedures, please
call Diane Addicott, Commission Assistant, at 503-378-8455, ext. 232.

If special physical, language or other accommodations are needed for this meeting, please advise
Diane Addicott at the phone number mentioned above as soon as possible but at least 48 hours in
advance of the meeting,
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Water Resources Commission
(with city of residence, region represented, and year of term expiration)

The Commission is a seven-member citizen body which sets state water policy
and oversees activities of the Water Resources Departinent.

Dan Thorndike, Chair Ashland Southwest Region 2005
Ron Nelson, Vice-Chair Bend North Central Region 2003
Tyler Hansell ‘Hermiston East Side at Large 2002
Vacant Northwest Region

Jim Nakano Ontario Eastern Region 2005
Jay Rasmussen Newport West Central Region 2005
Susie Smith Eugene West Side at Large 2003

Paul R. Cleary, Director
Water Resources Department
Commerce Building
158 12" Street NE
Salem, OR 97301-4172
www.wrd.state.or.us

Upcoming 2002 Water Resources Commission Meetings: August 8-9 (TBA)
October 10-11 (TBA)

Directions and Parking Information:

Best Western New Kings Inn: From northbound Interstate 5, take Market Street exit 256. Turn
right at the light, then right onto Motor Court Road, just past Denny’s Restaurant. From
southbound Interstate 5, take Market Street exit 256. Turn left at the light, traveling under the
freeway. Turn right on Motor Court Road, just past Denny’s Restaurant. Parking is available at
the Conference Center.

Water Resources Department: From Interstate 5, take Exit 253 (Highway 22/Mission Street)
heading west. Follow signs to the 12 Street off-ramp (about 5 miles). Take 12" Street off-ramp
and merge with northbound 12" Street traffic. The Water Resources Department is on the east
side of 12" Street between State and Court Streets.

A limited number of parking meters are available on the north side of the building, and along
-State and Court Streets. Hourly parking is available at Cliff=s Automotive located on the corner
of Court and Capitol Streets. Daily parking is available at the State Ayellow lot= located at
Marion and Summer Streets for $6/day (machine takes bills and coins; gives change and a
receipt). A Park and Ride lot is located at the State Motor Pool with buses running
approximately every 15-30 minutes.
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Oregon Environmental Quality Commission Meeting
June 6-7, 2002
Columbia Room
Best Western New Kings Inn
1600 Motor Court NE, Salem, Oregon

Thursday, June 6, 2002

The Oregon Environmental Quality Commission and Oregon Water Resources Commission will hold a joint
meeting from 11:00 a.m. to 5:30 p.m. in the Columbia Room of the Best Western New Kings Inn. A reception
for Commissioners will follow the meeting.

11:00

11:20

11:30

12:30

1:30

Introduction of Commissioners

Opening Comments

Stephanie Hallock, Director of the Department of Environmental Quality (DEQ), and Paul Cleary,
Director of the Water Resources Department (WRD), will set the context for the joint Commission
meeting.

Overview of Water Quantity and Water Quality Authorities

Meg Reeves, WRD Deputy Director, and Mike Llewelyn, DEQ Water Quality Administrator, will
describe the state water law and federal Clean Water Act as a foundation for considering the
intersection of these authorities in Oregon.

Working Lunch on Relationship Building, the Rogue Room
The Intersection of Water Quantity and Water Quality Programs

1:30  Imteragency Coordination :
Dwight French, WRD Water Rights Manager, and Karen Tarnow, DEQ Assistant to the Water
Quality Administrator, will present the 1997 recommendations of the Water Quality and
Quantity Task Force. On-going and future interagency coordination on issues identified by the
Task Force will be discussed.

2:15  TMDL Develgpment and Implementation
Dick Pederson, DEQ Watershed Management Section Manager, will describe the purpose and
schedule for developing Total Maximum Daily Loads (TMDLs) to improve the quality of
Oregon’s impaired waterways. Dick Pedersen will also provide an overview of the Umatilla
basin TMDL, which demonstrates the clear link between water quantity and water quality
impacts. Don Butcher, DEQ Eastern Region TMDL Specialist, and Mike Ladd, WRD North
Central Region Manager, will describe several activities currently being undertaken by a
variety of stakeholders in the basin to restore streamflows. Tom Paul, WRD Field Services
Administrator, and Dick Pedersen will summmarize lessons learned and tools available for
addressing streamflow issues for improving water quality.

3:30 Break
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3:45  Water Reuse Initiative
Mike Llewelyn will introduce DEQ’s Water Reuse Initiative, an effort to encourage new ways
to reuse wastewater. Mike Llewelyn and Tom Paul will provide an overview of DEQ and WRD
water reuse responsibilitics and will discuss opportunities and challenges related to the
initiative.

4:30 Commission Discussion: Challenges and Opportunities
Commissioners will discuss current issues and opportunities associated with merging water quality and
water quantity requirements. A panel of DEQ and WRD staff will be available to answer questions.

5:20  Closing Comments from Commissioners

A joint reception will provide an opportunity for informal discussion and relationship building among
Commissioners. The reception will start at 6:00 p.m. in the Rogue Room of the Best Western New Kings Inn.

Friday, June 7, 2002

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel concerning
legal rights and duties regarding current and potential litigation against the Department. Executive session is
held pursuant to ORS 192.660(1)(h). Only representatives of the media may attend, and media representatives
may not report on any deliberations during the session.

The regular Environmental Quality Commission meeting will resume at approximately 8:30 a.m., in the
Columbia Room of the Best Western New Kings Inn.

A. Approval of Minutes
The Commission will review, amend if necessary, and approve draft minutes of the April 23-25, 2002,
Environmental Quality Commission meeting.

B. Action Item: Consideration of Pollution Control Facility Tax Credits
In 1967, the Oregon Legislature established the Pollution Control Facility Tax Credit Program to help
businesses meet environmental requirements. The program was later expanded to encourage investment
in technologies and processes that prevent, control or reduce significant amounts of pollution, In 1999,
nonpoint source poliution control facilities (such as wood chippers) were made eligible for the program.
At this meeting, the Commission will consider tax credit applications for facilities that control air and
water pollution, recycle solid and hazardous waste, reclaim plastic products, provide alternatives to
open burning, and control pollution from underground storage tanks.

C. Director’s Dialogne
Commissioners will discuss current events and issues involving the Department and state with DEQ
Director Stephanie Hallock. The Director’s Dialogue will include an update on the development of
legislative concepts and budget requests for the 2003 Session.

D. Action Item: Umatilla Chemical Agent Disposal Facility Permit Modification
Wayne Thomas, DEQ Administrator of the Chemical Demilitarization Program, will propose a Class 3
Modification to the hazardous waste permit for the Umatilla Chemical Agent Disposal Facility
{UMCDE). The permit change would increase the amount of available storage at UMCDF for
hazardous wastes generated during destruction of chemical agents, scheduled to start in February 2003.
The U.S. Army requested this permit modification in February 2000, and DEQ solicited public input on

2 .
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the change in 2000 and 2002. At this meeting, the Commission will consider and act on the proposed
permit modification, ‘

E. Work Session: Revising Enforcement and Compliance Rules
Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will present the status
of revisions to DEQ’s enforcement rules. In January 2000, the Commission provided early direction for
improving compliance with and enforcement of Oregon’s environmental regulations. At this meeting,
the Department will solicit input from Commissioners on progress and next steps for revising the rules.

F. Discussion Item: Role of Hearings Officers as Agents of the Commission
Anne Price, DEQ Administrator of the Office of Compliance and Enforcement, will facilitate
Commission discussion on the role of Hearings Officers as agents of the Commission on appeals of
Department enforcement actions. At this meeting, Commissioners will discuss the function of Hearings
Officers, including their scope of review and decision making on contested case appeals.

G. Commissioners’ Reports

Adjourn

Directions and Parking Information: To the Best Western New Kings Inn, 1600 Motor Court NE, Salem.
From northbound Interstate 5, take Market Street exit 256, Turn right at the light, then right onto Motor Court
Road, just past Denny’s Restaurant. From southbound Interstate 5, take Market Street exit 256. Turn left at the
light, traveling under the freeway. Turn right on Motor Court Road, just past Denny’s Restaurant. Parking is
available at the Conference Center.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday, June 7, to
provide members of the public an opportunity to speak to the Commission on environmental issues and
concerns not part of the agenda for this meeting. Individuals wishing to speak to the Commission must sign a
request form at the meeting and limit presentations to five minutes. The Commission may discontinue public
forum after a reasonable time if a large number of speakers wish to appear. In accordance with ORS
183.335(13), no comments may be presented on Rule Adoption items for which public comment periods have
closed.

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any item
at any time during the meeting. If a specific time is indicated for an agenda item, an effort will be made to
consider that item as close to that time as possible. However, scheduled times may be modified if participants
agree. Those wishing to hear discussion of an item should arrive at the beginning of the meeting to avoid
missing the item.

Upcoming Environmental Quality Commission Meetings: July 25-26, 2002
September 16-17, 2002
December 12-13, 2002

Copies of staff reports for individual agenda items are available by contacting Emma Snodgrass in the
Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon 97204;
telephone 503-229-5990, toll-free 1-800-452-4011 extension 5990, or 503-229-6993 (TTY). Please specify the
agenda item letter when requesting reports. If special physical, language or other accommeodations are needed
for this meeting, please advise Emma Snodgrass as soon as possible, but at least 48 hours in advance of the
meeting.
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Environmental Quality Commission Members

The Environmental Quality Commission is a five-member, all volunteer, citizen panel appointed by the
governor for four-year terms to serve as DEQ’s policy and rule-making board. Members are eligible for
reappeintment but may not serve more than two consecutive terms,

Melinda S. Eden, Chair

Melinda Eden is an attorney, farm owner and former reporter for the Associated Press. Her education includes a
J.D. from the University of Oregon and a certificate in Natural Resources from the University of Oregon Law
School. Chair Eden was appointed to the EQC in 1996 and reappointed for an additional term in 2000. She
became vice chair in 1998 and chair in 1999, Chair Eden currently resides in Milton~Freewater.

Tony Van Vliet, Vice Chair

Tony Van Vliet received his B.S. and M.S. in Forest Production at Oregon State University. He has a Ph.D.
from Michigan State University in Wood Industry Management. Commissioner Van Vliet served sixteen years
as a member of the Public Lands Advisory Committee, has been a member of the Workforce Quality Coungil,
served sixteen years as a State Representative on the Legislative Joint Ways and Means Committee, and served
eighteen years on the Legislative Emergency Board. He currently resides in Corvallis, Commissioner Van Vliet
was appointed to the EQC in 1995 and reappointed for an additional term in 1999.

Mark Reeve, Commissioner

Mark Reeve is an attorney with Reeve & Reeve in Portland. He received his A.B. at Harvard University and his
I.D. at the University of Washington. Commissioner Reeve was appointed to the EQC in 1997 and reappointed

for an additional term in 2001. He serves as the Commission's representative to the Oregon Water Enhancement
Board, for which he is Co-Chair.

Harvey Bennett, Commissioner

Harvey Bennett is a retired educator. He has taught and administered at all levels of education, concluding as
president emeritus of Rogue Community College. Commissioner Bennett has a B.S., M. Ed. and Ph.D. from the
University of Oregon. Commissioner Bennett was appointed to the EQC in 1999 and he currently resides in
Grants Pass,

Deirdre Malarkey, Commissioner

Deirdre Malarkey is a graduate of Reed College and has graduate degrees from the University of Oregon in
library science, Middle Eastern urban and arid land geography, and a Ph.D. in geography. Commissioner
Malarkey has served on the Water Resources Commission, the Governor's Watershed Enhancement Board, and
the Natural Heritage Advisory Board for the State Land Board. Commissioner Malarkey was appointed to the
EQC in 1999 and she currently resides in Eugene.

Stephanie Hallock, Director
Department of Environmental Quality
811 SW Sixth Avenue, Portland, OR 97204-1390
Telephone: (503) 229-5696
Toll Free in Oregon: (800) 452-4011
TTY: (503) 229-6993
Fax: (503) 229-6124
E-mail: deq.info@deq.state.or.us

Mikell O’Mealy, Assistant to the Commission
Telephone: (503) 229-5301



MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Paul R. Cleary, WRD Director
Stephanie Hallock, DEQ Director

SUBJECT: Background Information for Commission Discussion
Joint Meeting of the WRC and EQC, June 6, 2002

Your joint meeting presents an exceptional opportunity to explore the complex nature of
the laws that govern water use and protect water quality in Oregon. The areas of
intersection are where our agencies strive to work together and help Oregonians steward
the state’s waters. In preparation for your meeting, our staff have provided background
information on the topics we plan to cover. We hope this information helps focus your
discussion on potential opportunities for greater coordination between water quantity and
water quality management in Oregon.

This packet includes:

« An Overview of Water Quantity and Water Quality Authorities

e A description of Interagency Coordination, related to the 1997 Water Quality and
Quantity Task Force

» A description of total maximum daily load (TMDL.) Development, with a focus on
the Umatilla Basin TMDL

e A description of a Water Reuse Initiative

o A summary of current Challenges and Opportunities

Please contact any of the staff listed in these reports if you have questions or would like
to discuss these topics in advance of the meeting.




MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Meg Reeves, WRD Deputy Director, and
Mike Liewelyn, DEQ Water Quality Division Administrator

SUBJECT: Overview of Water Quantity and Quality Authorities
Joint Meeting of the WRC and EQC, June 6, 2002

The Water Resources Department (WRD) and the Department of Environmental Quality
(DEQ) have regulatory authority over different aspects of water management. WRD
administers Oregon’s water laws, which are based on the doctrine of prior appropriation.
DEQ is responsible for protecting and restoring water quality in Oregon pursuant to the
federal Clean Water Act and state law. A description of state water law and the water
quality statutes will be presented as a foundation for considering the intersection of these
authorities in Oregon. A brief description of water management and the fundamentals of
Oregon’s Water Code is also provided as Attachment 1 with an overview of DEQ
programs related to water quality presented in Attachment 2.

Attachments:
1. Managing Oregon’s Water
2. Water Quality Authorities
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Field Services
This is the largest of the agency’s five
divisions and includes the five regional
offices and 20 watermaster districts. The
division also conducts field investigations,
final proof surveys, and water rignt
transfers and cancellations.

Technical Services
This division provides services including
dam safety,'enforcement. well construc-
tion inspections, ground water hydrology,
information services, water availability
analysis, and hydrographic data collection,
analysis and publication.

Woater Rights

and Adjudications
This division assesses incoming
applications for new water use, issues
water right permits and certificates,
coordinates hydroelectric relicensing,
and serves as a record keeping body for
the existing water rights in Oregon.

Administrative Services
The agency'’s day to day operations are
supported threugh fiscal management,
training, clerical support, copy center,and
mailroom functions. This division also
manages the Water Development Loan
Fund program.

Director’s Office
This office serves to coordinate poticy,
legislation, public information, and
contested case hearings.

Migcament 1

Managing Oregon’s Water

Water Resources Commission

The Water Resources Commission is a seven-member citizen body that
sets water policy for the state and oversees the activities of the Water
Resource Department in accordance with state law. Commission
members are appointed by the Governor and must be confirmed by the
Oregon Senate. They serve four-year terms. A Commission member is
appointed from each of the five congressional districts, and two
members are selected from the state at large. At least two members of
the Commission must be from the area east of the Cascade Mountains.

Water Resources Department

The Water Resources Department is the state agency charged with
administering the laws governing surface and ground water resources.
The Department is currently organized into five divisions-Field
Services, Technical Services, Water Rights and Adjudications,
Administrative Services, and the Director’s Office—all operating under
the immediate authority of the Director.

Tt is the responsibility of the Water Resources Depariment to manage
Oregon’s water for the protection of existing water uses, the
environment, and future needs. The Department works to ensure a
sufficient supply for Oregon’s growing economy and quality of life.

Understanding the resources

The Water Resources Department employs hydrogeologists, engineers,
hydrologists, geographers and other specially trained technicians that
work to improve our knowledge of the water resources of Oregon’s
rivers, streams, lakes, aquifers and reservoirs. These staff measure
surface water sources and wells throughout Oregon using a combination
of advanced technology and time-tested methods, The information is
analyzed using computer models and prepared for use by the staff and
public in making decisions about future uses of the resource.

Implementing law and policy

The Department uses resource information gathered and analyzed by
staff and comments gathered from the public to advise the Water
Resources Commission in setting statewide water policy. These
administrative rules guide the Department in issuing permits for the use of
water. Basin plans describe the kinds of uses allowed in certain areas and
a series of water management policies provide a framework for reviewing
requests for water.

Managing the resource

Using the knowledge gained by studying the resources and the direction
provided by law and policy, our staff implement the programs that
allocate the state’s water, protect existing water rights, and plan for
future uses. The Department works with water right holders and the
public to find efficient and effective ways to meet water supply needs
without causing damage to the resource or injury to other water rights.

WRD Infosheet No. |/ January 2000
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VWater Resources Department
RS R N L I I il . S ? g 1568 12th Street NE, Salem, OR 97301-4172
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Ceriificate Evidence of a permanent water right issued by the Water Resources Department (WRD), A
certificate reflects the extent to which water has been developed and put to beneficial use
under the permit. Certificates are also issued by WRD to reflect decreed rights following an
adjudication.

Limited Licenses limited licenses provide permission to divert and use water for a short-term or fixed duration.
They allow water use for purposes that do not require a permanent water right, for example,
road construction, fire fighting, general construction, rangeland management, and emergency
use. [rrigation uses are not generally allowed under limited licenses. Limited licenses are junior
to all other uses and cannot injure existing water rights.

Exempt Uses of  Some uses of ground water do not require formal authorization from WRD. Some examples are
stock watering, lawn or non-commercial garden watering, down-hole heat exchange uses, and
Ground Water limited domestic and commercial uses — all subject to specified conditions,

Oregon YWater Rights Information Sheet




State of Oregon

Yo oo Water Rights Process:
The Fundamentals

- {503)378-8455 + (800)624-3195
wwwwrdsteteorus - - :

- Priority date is established when thé Water Resources Department (WRD) receives
completed application and application fee

' ppiication Review
Process

- Public interest review
- Public comment and protest opportunity

- Generally, WRD approves or denies applications within eight months if there are no
protests

- Permit holder must complete the water use development and put the
water to beneficial use according to the terms and cenditions of the
permit.

- Must be developed within five years

‘Whén: construction of the
' system is:complete and the .
. water is put to beneficial
. " use,the permit-holder must
“submit a-final proofsuivey
and report of beneficial use
1o the Water Resources
Department

Allows for changes to the point of o e Allows a permit holder to have addi-
diversion or the place of water use PRI T ; tional time to develop the right
Proposed change cannot cause injury | ©720

to other water rights

Ceriificate
(perfected water right)

May be made to certificates, decreed rights and permits that

N - Exceptin certain cases, if any portion of a
have been approved for certification by WRD

water right is not used for five or mare con-
Allows for changes to the point of diversion, point of appro- secutive years, that portion of the right may
priation, place of use, or type of use be forfeited through cancellation proceeding

Proposed change cannot cause injury to other water rights

Oregon YWater Rights Information Sheet/




Oregon’s Water Resources

Numbers, Terms and Facts

Numbezrs

Rivers
*  Oregon has 12,000 named streams
+ There are 114,500 miles of rivers and streams in Oregon
+  Oregon’s longest river: John Day (284 miles)
* Oregon’s shortest river: D River (120 feet)
*  QOregon rivers carry 66 million acre-feet annually (excluding the Columbia)

+  5/6 of the water (55 million AF) rivers carry come from western Oregon, 1/6 comes
from eastern Oregon

*+  Oregon has 1,400 named lakes
*  Deepest lake in America is Crater Lake (1,958 feet)

+  Approximately 200,000 wells, including exempt use wells
*  Oregon’s deepest well is 2,700 feet
Water Rights (as of January 2002)
Total surface water rights: 50,129 (approx. 7.7 million AF used per year)

Type of Right Number of Rights (%)  Estimated in AF (%)
Irrigation: 33,622 (67%) 8,930,000 (77%)
Industrial/commercial: 900 (1%) 1,250,000 (16%)
Municipal: 654 (1%) 470,000 (6%)
Instream: 1,482 certtificated
Total ground water rights: 16,367 (approx. 1.2 million AF used per year)
Type of Right Number of Rights (%) Estimated in AF (%)
Irrigation: 13,881 (85%) 980,000 (84%)
Industrial/commercial: B22 (3%) 20,000 (2%)
Municipal 146 (5%) 100,000 (8%)
Total reservoir rights: 14,239
Type of Right Number of Rights (%)

Reservoirs smaller than 9.2 AF: 12,561
Reservoirs larger than 9.2 AF: 1,617

Contacting the Oregon Water Resources Department:

Paul R. Cleary, Director (803) 378-2082
Meg Reeves, Deputy Director (503) 378-8485, ext. 247
Adam Sussman, Senior Policy Coordinatox (503) 378-8458, ext. 297

WRD Fact sheet 1-02.p65




Terms

Cubic foot per second (cfs):
A rate of water flow that will supply one cubic foot of water in one second
To put it another way ...
One cis = 7.48 gallons per second

= 646,317 gallons per day
= 1.98 acre-feet per day (more about this later)

Acre-foot (AF):
The volume of water that will cover one acre to a depth of one foot

To put it another way ...
One AF =43,560 cubic feet (a box 35 feet to a side)
=325,850 gallons
Is that a lot?
The average per capita domestic use in Oregon is 136 gallons/day
+  So,one AF is as much water as a family of four uses in 19 1/2 months

Facts
Comparison of river flows (CFS)
River January Mean CFS July Mean CFS
Columbia (at Dalles) ....ccvcvviivmrmmmmnmnmsennnenrereneieres 118,200 i mans i, 301,200
Coquille (at POWETLS) c.ovviirievcarmnrermrssmss e reeseessnans 0% 2 3 T 61.5
Umatilla (af mouth) ..o rereresnna 4 20
Umpdqua (at EIK{on) ..o 18,940 ..o e 1,736
Willamette (at Salem) .o viiissnnn s 15 1 7,673
Mill Creek (at North Salem High) «oocoeviiiiinnnninnin. 272 i, e 52
Salem’s 12th Street Canal.......ccceevvirriiasrnnenininn BO (target) ..oceceereeeniiecreeer e 50 (target)

So, how Iong would it take these rivers to fill up the Oregon State Capitol Building
(3.2 million cubic feet)?

On average, in January, it would take 67 seconds of the Willamette flow

It would take 3 minutes and 21 seconds of the January Umpqua flow

It would talke 78 minutes, 26 seconds of a typical Umatilla winter flow

...and only 10 1/2 seconds of an average summer Columbia flow

Filling up the Capitol Building seems like a waste of water, so what could we really
do with 3.2 million cubic feet of water? (this equals almost 73.5 acre-feet or almost
24 million gallons of water)

v Supply the families and businesses of Wilsonville for almost 5 1/2 days

v Supply the families and businesses of Klamath Falls for a little more than 3 days
+ Supply over 177,000 Oregonians with water for a day (for domestic uses)
N

Irrigate approximately 25 acres of farmland for a season—roughly half the main
campus area at Willamette University




Attachment 2

Department of Environmental Quality
Water Quality Authorities

DEQ implements both federal and state statutes and regulations to protect Oregon's water
quality. The federal Clean Water Act (CWA) is the impetus for most aspects of Oregon’s
surface water quality protection efforts. The primary objective of the CWA is to restore and
maintain the integrity of the nation’s waters. DEQ’s activities related to this authority include
the following:

¢ Developing water quality standards to protect beneficial uses of Oregon’s waterbodies (e.g.,
domestic and industrial water supply, fisheries, aquatic life, wildlife, agriculture, navigation,
hydroelectric power, recreation, and aesthetics).

e Developing a list of impaired waterbodies (the “303(d) List”) and Total Maximum Daﬂy
Load determinations (TMDL.’s) to restore those impaired waterbodies.

* Tmplementing programs and funding projects to control nonpoint sources of pollution.

* Issuing and enforcing permits for discharges of pollutants to surface waters.

¢ Issuing low-interest loans for upgrades of sewage treatment plants and nonpoint source
pollution control projects.

e Certifying that federal licenses and permits for hydropower and dredge/fill operations meet
state water quality standards

DEQ also implements a couple of programs under the federal Safe Drinking Water Act, although
it is the Oregon Department of Human Services (DHS) that carries the main responsibilities
under this law. DEQ works closely with DHS to implement the Source Water Assessment
Program, which delineates the area surrounding drinking water supplies (surface water or
groundwater sources) to assess the potential pollution risks. This empowers communities to take
necessary actions to protect their water supplies. DEQ also implements the Underground
Injection Control Program that regulates various types of sumps, drainfields, cesspools and
disposal wells to ensure that the operation of these facilities does not threaten groundwater
quality.

Oregon's water quality protection is also based on Oregon Revised Statutes (ORS 468B) and
Oregon Administrative Rules (Chapter 340). Two key areas of state law that complement the
federal authorities include the on-site sewage treatment and disposal statutes (dating back to the
early 1970s) which regulates the installation of septic systems, and the Groundwater Protection
Act of 1989 which encourages a variety of actions to ensure the protection of Oregon’s
groundwater resources.

In addition to these regulatory programs, DEQ is very active in monitoring and assessing water
quality throughout Oregon. DEQ is also an active participant in the Oregon Plan for Salmon and
Watersheds and related watershed restoration efforts.




The following information provides a mini “status report” on the state of Oregon’s waters and
some of DEQ’s high priority activities aimed at restoring and protecting the quality of these
walers.

(ood News for Oregon's Rivers and Streams

" The Oregon Water Quality Index indicates that water quality is improving at 70% of the 125
monitoring sites located throughout the state, and only 1% of those sites show decreasing
water quality.  Of the 12 monitoring sites located in basins where TMDLs are being
implemented, 11 are showing water quality improvements.

» DEQ has completed and received EPA approval on almost 300 Total Maximum Daily Loads
since January 1, 2000. This puts Oregon on track to be ahead of the Federal District Court’s
Consent Order to have 310 TMDLs completed by 2004,

* An increase in federal resources has allowed DEQ to maintain a presence in watersheds
where TMDLs have been completed. This will help ensure that water quality improvements
are achieved. : :

=  DEQ has recently begun synchronizing the update of wastewater permits on a watershed
basis. By addressing all permits within a watershed at the same time, agency resources for
data gathering and analysis, public notification and technical assistance will stretch further.
Additional benefits of this approach include enhanced opportunities for public awareness and
involvement, greater consistency between permits, and improved environmental decision-
making. '

=  DEQ will be proposing to add or revise more than 100 water quality standards over the next
year. The number of revisions is high because of a major update of the water quality criteria
for toxic pollutants. With the adoption of these standards, DEQ will be able to better protect
fish and other aquatic species and the health of Oregonians.

Challenges

»  Oregon has over 110,000 miles of rivers and streams. Oregonians expect these rivers to be
clean and healthy for people and fish. DEQ has reviewed water quality data for about one
third of Oregon’s rivers and streams and about 30% of those don’t meet clean water
standards. That’s over 13,000 miles of rivers and streams.

¥ Poor water quality threatens many of our native salmon with extinction and formal listing
under the Endangered Species Act. Some waterbodies, like the Willamette, have fish
consumption advisories posted because of contamination with hazardous chemicals like
mercury. Oregon's waters have problems with temperature, bacteria, sedimentation, dissolved
oxygen, growth of aquatic weeds, toxic chemicals, and habitat and flow modifications.




The requirements of the Endangered Species Act often overlap with Clean Water Act
requirements, which may result in confusion and burdensome reporting requirements for the
regulated community.

According to EPA’s workload model, DEQ’s wastewater permitting program continues to
operate at a Jevel well below that which is needed to handle the permit load. This has caused
DEQ to reduce the resources available for technical assistance and compliance efforts, and
has resulted in a backlog of expired permits.

Some complex environmental problems require the focused attention of more than one
Division within DEQ and require cross-program coordination. For example, contaminated
sediments and mercury-laden runoff from abandoned mines are issues that span the
regulatory responsibilities of both the Water Quality and Land Quality Divisions.

DEQ Strategies

To address the challenges mentioned above and other high priority objectives, the Water Quality
Program’s current priorities include the following:

Continue to prioritize TMDL work in order to stay on track with the agreed upon schedule
with EPA. :

Continue to work with other natural resource agencies to implement the Oregon Plan for
Salmon and Watersheds. This coordinated effort has increased the attention and efforts of
state agencies and other partners on the water quality needs of salmonids as well as overall
watershed health.

Work closely with EPA and other federal partners to coordinate on ESA activities. This
includes collaborating on setting priorities and ensuring early and frequent communication
on policy and rule development activities. W

Work with EPA in 2002 to formally undertake a review of the wastewater permitting
program to assess its strengths and weaknesses and chart a course for its future.

Work collaboratively with EPA to develop and test a “pilot” of a comprehensive watershed-
based approach for addressing municipal wet weather issues (e.g., stormwater, combined
sewer overflows).

Proceed with the “Wastewater Liability to Asset” effort, a long-term strategy initiated by
DEQ in 2001 that aims at encouraging the beneficial reuse of treated wastewater for non-
potable water needs.

Work with other DEQ Divistons to undertake cross-program initiatives on complex
environmental issues such as toxics, abandoned mines, and contaminated sediments,




MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Dwight French, Water Resources Department, Water Rights Manager, and
Karen Tamow, Department of Environmental Quality, Assistant to the
Water Quality Administrator

SUBJECT: Interagency Coordination
Joint Meeting of the WRC and EQC, June 6, 2002

L Issue Statement

In 1996, Governor Kitzhaber convened the Water Quality and Water Quantity Task Force
to evaluate the effectiveness and coordination of agencies involved in state water
management. This report describes the recommendations of the 1997 Report of the Task
Force and discusses coordination between the Department of Environmental Quality
(DEQ) and the Water Resources Department (WRD) resulting from these
recommendations. The report also discusses potential future collaboration related to the
Task Force report recommendations.

1I. Background

The Water Quality and Water Quantity Task Force was convened in 1996 to examine the
management of water quality and water quantity in the state. Principal agencies
represented on the Task Force included: WRD, DEQ, Department of Fish and Wildlife
(ODFW) and Department of Agriculture (ODA). Agency directors and a representative
of their respective board or commission served on the Task Force steering committee.
The Task Force also included agency staff and stakeholder groups representing
conservation, local government, and agricultural interests.

The goal of the Task Force was to evaluate the regulatory responsibilities of state
agencies involved in water management and provide recommendations for more
effectively integrating water quality and water quantity management. The full report of
the Task Force is Attachment 1.

The recommendations of the Task Force focused on three short-term objectives:
1. integration of water quality limited streams (303(d) listed streams) into the public
interest review of water right applications;
2. evaluation of the water right transfer process, examining injury to existing water
rights and point source pollution permit holders based on water quality; and




3. examination of how agencies such as DEQ could more effectively protect water
quality, recreation, and fish and wildlife through requests for instream water
rights.

The Task Force effort and recommendations notably increased the level of coordination
between the agencies — a pattern that continues today. Two areas of activity and interest —
the review of water rights applications and the acquisition of instream water rights - are
highlighted below. These illustrate both the increased level of interagency coordination
and potential directions for the future coordination on water quality/water quantity issues.

III.  Discussion
1) Water Right Applications

In order to approve a water right application, WRD must determine that a proposed water
use would not impair or be detrimental to the public interest. The water right statutes and
rules provide an opportunity to comment on and/or protest issuance of a permit on a
number of grounds, including concerns related to the public interest. In addition, WRD
rules provide for an interagency review of any water right application in an area that
provides habitat for sensitive, threatened or endangered fish species. This framework
provides multiple “on ramps” for water quality interests to be raised and addressed. To
date, DEQ participation has focused on water right applications in areas where water
quality standards are likely to protect fish species.

In addition to these opportunities to comment, WRID and DEQ have developed a process
to incorporate consideration of all water quality limited streams (303(d) listed streams)
into the review of water right applications. In the initial review of an application, WRD
staff notify applicants and DEQ if the proposed water use occurs within a stream reach
that DEQ has determined to have impaired water quality. During the water right review
process DEQ may provide comments regarding whether the application should be
conditioned or denied to prevent water quality impairment in a manner that could be
detrimental to the public interest.

It is critical that water rights applications be treated consistently on a statewide basis. To
accomplish this, WRD and DEQ continue to work together on ways to streamline the
application review process and ensure consistent and appropriate outcomes for applicants.

2) Instream Rights

In 1987, the Oregon Legislature passed a law providing for issuance of instream water
rights. This law allows ODFW, DEQ and the Parks and Recreation Department (OPRD)
to apply for instream rights for the purpose of fish protection, minimizing the effects of
pollution, or maintaining recreational uses, respectively. A total of 34 instream water
right applications have been filed by DEQ. These instream water rights were approved in




1996 and are all located in the Willamette Basin. They are part of a total of some 1,500
instream water rights statewide that have been approved since 1987.

The instream rights that DEQ requested were based on calculations estimating the lowest
flow levels that would occur over seven consecutive days in a ten year period, i.e., these
flows would only be experienced during the most extreme drought conditions. DEQ
calculates the level of pollutant discharge allowed based upon these flow levels in order
to protect instream water quality under low flow conditions. For this reason, it is likely
that the instream flow levels indicated in these water rights will be met most of the time.

In their 1997 report, the Water Quality and Water Quantity Task Force anticipated that
water right transfers would be utilized more as sources of available water dwindle.
Transfers may provide a means for water users to meet their water needs in areas that are
fully appropriated, that is, water for new water right permits is not available. Through
transfers, water right holders can make changes to existing rights to allow water to be
used at a new location, to appropriate water from a different point on the same source, or
to apply water to a different type of use than was allowed under the original right. ORS
540.505 to 540.580. However, a water right transfer 1s not allowed if the proposed
change results in injury to another existing water right.

In some circumstances, water right transfers could lead to water quality issues but no
“injury” to an existing water right (e.g., a point of diversion transfer upstream that
significantly decreases streamflow in a segment where no instream water right exists). In
this example, an instream water right for water quality protections would prectude such
an occurrence because of the required injury review.

The Task Force recommended that DEQ examine the need for instream water rights to
protect NPDES permit holders as DEQ conducts base flow analyses to establish Total
Maximum Daily Loads (TMDLs) on water quality limited streams. Since the Task Force
report was published, several TMDLs have been completed and implementation is
beginning. DEQ is evaluating this aspect of TMDL, implementation, and WRD has
committed to assist DEQ in making the instream water right application filing process as
efficient as possible,

The Task Force also recommended that WRD’s public notice efforts concerning water
right transfers be more targeted and that stakeholders provide recommendations to
improve education regarding potential water quality problems resulting from transfer
applications. Suggested improvements to the notice included making transfer
applications available on the WRD website and sending notices to DEQ and local
watershed councils so that dischargers and other stakeholders would be better informed.
WRD publishes a summary of each water right transfer application filed each week in its
weekly notice of water right actions. This weekly notice is posted on the agency webpage
and is accessible to the public at no cost. The public notice includes information relating
to the right proposed to be changed as well as the proposed change.




1V. Conclusions

Coordination between DEQ and WRD continues to improve. Our agencies continue to
work together to address the complex issues at the intersection of our water resource
authorities to improve the management and protection of Oregon’s water resources.

Attachments:
1. Report by the Water Quality and Water Quantity Task Force. February 1997

Dwight French

Water Resources Department
Water Rights Division
503-378-8455 ext. 268

Karen Tarnow

Department of Environmental Quality
Water Quality Division
503-229-5988
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L EXECUTIVE SUMMARY

In the fall of 1996, Governor Kitzhaber convened the Water Quality and Water
Quantity Task Force to evaluate the effectiveness and coordination of state
agencies involved with water management in the state. The goal of the task force
is to make recommendations to improve the management of water resources by
more effectively integrating water quality and water quantity concerns. The task
force divided its charge into long and short-term objectives. This report
discusses the short-term objectives of the task force and provides interim
recommendations. The task force examined how to better integrate the
Department of Environmental Quality's list of water quality limited streams
[303(d) list] and the Department of Agriculture's Water Quality Management
Area Plans required under Senate Bill 1010 (1993}, into the Water Resources
Department's existing water right application and water right transfer processes.
In addition, the task force looked at the coordination of instream water rights
between agencies. The task force will continue to meet to discuss long-term
objectives and will submit a separate report to the Governor.

Agency roles and responsibilities pertaining to water quality and quantity have
been outlined. The four state agencies involved are the Water Resources
Department (WRD), Department of Environmental Quality (DEQ), Department
of Fish and Wildlife (ODFW) and the Oregon Department of Agriculture (ODA).
The task force offers the following recommendations to improve the coordination
between these agencies and the public.

» Water Right Applications
The task force recommends a process which utilizes the existing water right
application and public review process. WRD staff will conduct a review of
the 303(d) list and any Water Quality Management Area Plans during the
initial review stage of a water right application. If an application is within a
reach of a stream on the 303(d) list or within a water quality management
area, the applicant, DEQ and/or ODA will be informed by letter. The
applicant will be encouraged to contact DEQ or ODA to develop mitigation
measures to alleviate any water quality concerns. Otherwise, standard
mitigation measures will be imposed.

+ Water right transfers

~ The task force recommends that public notice efforts concerning water right
transfers be more targeted. WRD is to work with stakeholders to improve
education about potential water quality problems resulting from transfer
applications.

* Instream water rights
Agencies able to apply for instream water rights are encouraged to
coordinate with each other and prioritize those streams needing protection
of flows, especially with respect to maintaining water quality.

Page 1




IL INTRODUCTION

Water quality and water quantity are unequivocally related. As Oregon's
population continues to grow, more demands are placed on our water resources
from industry, irrigation, municipal use, recreation and instream uses. A
fundamental state priority, implicit in state natural resource agency missions, is
to achieve a balance between healthy, clean watersheds and waterways, viable
fish and wildlife habitat and adequate and safe water supplies to support growth
and maintain existing needs. In Oregon, multiple state agencies have regulatory
authority over different aspects of water management, making agency
coordination imperative and management of the resource a challenge.

The Water Resources Department (WRD) is responsible for addressing Oregon's
water supply needs, while the Department of Environmental Quality (DEQ) is
responsible for water quality. Other agencies have missions that directly involve
the use and management of water resources such as the Oregon Department of
Fish and Wildlife (ODFW) to protect fish and wildlife and their habitats, Oregon
Department of Agriculture (ODA) to protect and develop agricultural resources.
The Division of State Lands (DSL) manages waterways and wetlands and the
Department of Forestry manages forest practices to protect riparian areas and
other water resources. The Parks and Recreation Department is responsible for
state scenic waterways, maintaining water instream for recreation and aesthetic
values and is the lead agency on federal wild and scenic rivers.

Within these varied regulatory structures, different aspects of the water resource
are managed to meet the specific mission and goals for that particular agency.
Most often, the agencies manage the resource in concert with each other.
However, there is a possibility of conflicting objectives if agencies do not clearly
coordinate their responsibilities and programs. For example, "beneficial uses"” are
defined differently by WRD and DEQ. This may cause confusion when the
agencies work together to determine priorities. In another example, ODFW,
Department of Parks and Recreation and DEQ) can all apply for instream water
rights, but it is unclear if management objectives are coordinated.

In the fall of 1996, Governor Kitzhaber convened a task force to examine the
management of water quality and quantity in the state of Oregon. The need to
examine the relationship between water quantity and water quality became
increasingly apparent during WRD's rulemaking to implement Senate Bill 674, a
new water right application process, from the 1995 legislative session. Interest
groups raised questions about whether water quality concerns should be
addressed when issuing water rights. Of specific concern was how to integrate
the new list of water quality limited streams under Section 303(d) of the federal
Clean Water Act, in the new water rights application process. Deciding how
WRD should consider water quality concerns in the water right application
process was deferred until this task force could convene and make
recommendations.
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The Governor asked the task force to examine and evaluate the administrative
and regulatory responsibilities of the state agencies involved in water
management and to make recommendations on changes that would lead to more
effective management of water quality and quantity. The four primary state
agencies involved in the task force are the Water Resources Department,
Department of Environmental Quality, Department of Fish and Wildlife and
Department of Agriculture. Other state, federal and local government agencies,
along with environmental and water user groups participate on the task force. A
complete task force membership can be found in Appendix A. Serving as the
steering committee for the task force are agency commissioners and directors
from each of the four lead state agencies.

It should be noted that this is an evolving document. This report highlights the
agencies and organizations involved, task force objectives and recommendations.
Changes imposed by the 1997 legislature may influence how the task force's
recommendations are implemented. The task force will continue to meet after
the legislative session to address long term issues, integrate changes and new
information as needed, as well as evaluate the effectiveness of its
recommendations.

IIl. TASK FORCE OBJECTIVES

The task force decided that because of the breadth and complexity of issues
relating to water quality and quantity management, the objectives of the task
force should be broken down into short-term and long term objectives. This
report focuses on the short-term objectives. The short-term objectives are driven
by an immediate need to develop a process that addresses water quality concerns
in the water right application process. The task force has agreed to continue to
meet into 1997 to focus on more complex, long-term issues, to continue
discussing the issues and recommendations identified in this report, and to
prepare a second report for the Governor.

A.  Short-term Objectives
The task force developed the following short-term objectives:
» develop a process to integrate DEQ's 303(d) list of water quality limited
streams within the existing WRD water right application public interest review

process existing in current laws and rules;

» analyze the impact of ODA's SB 1010 Water Quality Management Area Plans
on the WRD water right decision making process;
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» evaluate the water right transfer process, examining injury to existing water
rights and National Pollution Discharge Flimination System (NPDES) permit
holders based on water quality; and

» exarnine how the agencies authorized to request instream water rights (ISWRs)
can better coordinate their efforts to more effectively protect water quality,
recreation, and fish and wildlife.

B. Long-term Objectives

Long-term issues identified by the task force will focus primarily on broader
policy issues. These will be discussed when the task force and steering
committee reconvene after the 1997 legislative session. At that time, the task -
force will revisit and evaluate the effectiveness of the recommendations made in
this report and incorporate any changes imposed by the legislature. Long-term
issues to be discussed by the task force include:

» gaps and overlaps in agency roles and responsibilities;

» potential misunderstanding by the public of agency roles and responsibilities;

+ growth and long-term water management;

* beneficial uses;

* reservations;

« transfers (during rule revisions);

» potential conflict of agency actions;

« protection of water quality of streams not included or removed from 303(d) list
when issuing water rights and transfers;

» legislative and rule changes, if needed.

IV.  AGENCY ROLES AND RESPONSIBILITIES

To better understand the objectives of the task force and its recommendations, it
is important to understand the primary agency roles and responsibilities and
their respective missions. The following outline describes each of the four
agencies' roles and responsibilities as they relate to water quality and quantity.

A. Oregon Water Resources Department

Mission : "To serve the public by practicing and promoting wise long-term
water management."

The goals of this mission are to restore and protect streamflows and watersheds
in order to ensure the long-term sustainability of Oregon's ecosystems and
quality of life as well as to directly address Oregon's water supply needs. WRD
is the state agency charged with administration of the laws governing surface
and groundwater resources. One of WRD 's primary responsihilities, among
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others, is to review water right applications and where appropriate, issue
permits. Another is to protect existing water right holders from injury. In 1995,
WRD implemented SB 674, a new process to review and process water right
applications. WRD also processes and holds in trust instream water rights on
behalf of the state. Instream water rights can be requested by DEQ for pollution
abatement and other public uses, by ODFW to protect and enhance fish and fish
habitat and by the Department of Parks, for recreation and to protect scenic
attraction.

In addition to processing water right applications for new water uses, WRD also
processes transfer applications and reservations. Transfers allow a water right
holder to change the use, place of use, point of diversion or point of
appropriation of water. Reservations allow state agencies to "reserve" water for
future economic development.

B. Oregon Department of Environmental Quality

Mission: "To be an active force to restore, enhance and maintain the quality of
Oregon's air, water and land."”

DEQ is responsible for establishing and enforcing water quality standards for
waters of the state pursuant to the federal Clean Water Act. Water quality
standards consist of three elements:

» the designation of beneficial uses to which waters are put;
« criteria to protect beneficial uses;
» anti-degradation policy to ensure that water quality is not degraded.

Water quality standards are enforced through National Pollution Discharge
Elimination System (NPDES) permits for point sources such as industrial
dischargers or municipalities. Permits contain effluent limits to ensure that in-
stream water quality standards are met. The federal Clean Water Act requires
that water quality standards be reviewed every three years.

The Clean Water Act also requires DEQ to produce a list of water bodies in
Oregon that do not meet water quality standards. This is known as the 303(d)
list. There are nearly 1000 water quality limited stream segments in Oregon.
This is a dramatic increase in number over previous years, and reflects the new
amount of information obtained by DEQ while compiling the list. The increase
doesn't necessarily indicate that water quality is getting worse. However,
Oregon's surface and groundwater quality is under constant threat of pollution
from increased population, recreation, development, agriculture, urban run-off
and destruction of streamside habitat. Therefore, increased coordination with
WRD's issuance of water rights becomes imperative.
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To address water quality concerns, DEQ is required to set total maximum daily

. loads (IMDLs) of pollutants that can be discharged into these water quality
limited stream segments. TMDLs are set at levels that will ensure that water
quality standards are met. To establish TMDLs, DEQ determines how much
pollutant a stream can withstand and still meet water quality standards. This is
called waste load allocation. Waste load allocations for point sources, such as
industry, are implemented through NPDES permits. Non-point source concerns
are addressed through the development of management plans by designated
management agencies, coordinated by DEQ. As a result of SB 1010 in 1993, ODA
is the lead agency for the development of management plans to control pollution
from agricultural lands. The plan's recommendations will be implemented by
agricultural operators to ensure that non-point source pollution is managed to
maintain water quality standards.

Water quantity plays a critical role in setting TMDLs, since calculations are based
on stream flows. If stream flows are reduced, DEQ may require additional
effluent treatment by point sources or more stringent requirements on non-point
sources.

DEQ may apply for instream water rights from WRD for pollution abatement.
C. Oregon Department of Fish and Wildlife

Mission: "To protect and enhance Oregon's fish and wildlife and their habitats
for use and enjoyment by present and future generations."

To accomplish this goal ODFW has responsibility to prevent serious depletion of
any indigenous species and to provide optimum recreational and aesthetic
benefits. ODFW is interested in the management of the land and water of the
state in order to enhance production and public enjoyment of fish and wildlife in
a manner that is compatible with the primary use of the land and waters of the
state. ODFW functions as a scientific advisor to WRD and DEQ. This ensures
ODFW's involvement in actions that affect fish and wildlife.

ODFW statutes affecting water rights involve fish screening and passage. ODFW
requires screening of all new water diversions on fish bearing streams to prevent
fish from entering diversion structures. Diverters of less than 30 cubic feet per
second have the opportunity to participate in a voluntary program of cost
sharing with ODFW to construct fish screens. ODFW first seeks diverters who
become part of the program voluntarily, however, ODFW still has the authority
to require diverters to install fish screens at existing diversions regardless of size.
Fishways, to allow fish passage, are required at all artificial obstructions in fish
bearing streams. Additionally, ODFW can apply for instream water rights to
protect instream flows for fish, wildlife and aquatic life or their habitats.
Instream flow levels are determined to maintain fish passage, spawning and
rearing, but could also consider water quality needs of fish and wildlife.
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D. Oregon Department of Agriculture

Mission: "To ensure food safety and provide consumer protection, protect
agricultural natural resources and promote economic development in the
agricultural industry.”

While ODA does not have regulatory authority over water allocation, the agency
does have authority to develop programs and projects for the prevention and
control of surface and ground water pollution arising from agricultural activities
and soil erosion. SB 502 (1995) gave ODA the authority (ORS 561.191) to regulate
agricultural practices to protect surface and groundwater quality. Planning
emphasis is given to water quality limited basins and other areas where an
agricultural water quality management plan is required by state or federal law.
ODA has regulatory oversight of confined animal feeding operations which can
pose water quality concerns.

Watersheds on the 303(d) list are candidates for involvement with ODA through
SB 1010 (ORS 568.900-933). SB 1010 directs ODA to work with farmers and
ranchers to develop overall water quality management plans for listed
watersheds. Management plans are aimed at reducing non-point source
pollution caused by agricultural and ranching practices.

In regards to water allocation, ODA works with the agricultural community to

make applications for water needs within the water reservations process to set
aside water for future economic use.

V. RECOMMENDATIONS

The task force developed a series of interim recommendations to address the
short-term issues identified in Section IlI. The recommendations are based on
increased agency coordination as well as public education and involvement. The
task force looked at current agency processes and ways to utilize existing
frameworks to address the issues identified by the short-term objectives. The
following describes the task force's recommendations as they relate to integrating
DEQ's 303(d) list and SB 1010 planning process into the water right application
process, transfers and instream water rights. It should be noted that outcomes
from the 1997 legislative session and discussion of long-term objectives could
affect recommendations and how they are implemented.

A. Water Right Applications
Oregon water law directs WRD to consider water quality impacts when

considering water right applications and developing integrated state water
resource policies. However, how water quality impacts are integrated is not
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clearly defined. The task force determined that the combination of strict
timelines and lack of guidance pertaining to water quality inherent in the new
water right application process, mandated by SB 674, makes it difficult to
adequately consider the complexity of water quality concerns brought about by
the new 303(d) listing. The task force concurred that the existing public review
process should remain unchanged for now, but that improved coordination
between agencies was necessary.

Currently, a water right application is filed by an applicant and WRD completes
an initial review of the application. Staff reviews the request to determine if:

» the use of water is compatible with basin plans;

* the use of water is compatible with other rules of the Water Resources
Commission;

« water is available; and

» there are no other statutory restrictions or known impediments.

Initial reviews appear in WRD's weekly public notice and the public has 30 days
to review the initial review and make comments citing specific public interest
issues that will be impaired or detrimentally affected by development of the
water right. At this time, DEQ and other parties may make comments relating to
water quality impacts. Lastly, comments are reviewed and considered when
WRD evaluates the public interest in preparation for the proposed final order
(PFO). The public has 45 days to comment, file protests or request standing on
the PFO. WRD reviews any comments submitted before issuing a final order. If
a protest is filed, the Water Resources Department decides whether or not to
issue a final order or schedule a contested case hearing.

L DEQ's 303(d) list

The task force recognized that because of SB 674's strict timelines and the
increasing complexity of the issuance of water rights, the public and the state
agencies would benefit from additional efforts to provide a coordinated agency
process for consideration of 303(d) listed streams during WRD's water right
application review. The task force's recommendation utilizes the existing water
right application process, including the agency review opportunity during the
initial review of the application. (See Figure 1) All of the 303(d) listed streams
will be integrated into WRD's resource information database. If a water right
application is filed within a reach of a 303(d) listed stream, then DEQ is
automatically sent a copy of the initial review, application map and other
application information. ODA will also be notified in case the application is in an
agricultural area that could be affected by an existing or proposed water quality
management plan required under SB 1010. This would be done in addition to the
initial review listing in the public notice and as part of the initial review process.
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DEQ will coordinate the notification of other agencies that may have water
quality concerns and will recommend specific permit conditions to WRD
accordingly.

Along with the initial review, the applicant will be notified that the water right
application is in a waterbody listed on the 303(d) list. DEQ will send the
applicant a letter that will provide information on what the 303(d) list means and
how it could affect their application. Applicants will be encouraged by both
WRD in the initial review and by DEQ to contact their regional DEQ office to
discuss possible mitigation options to facilitate the processing of their
application. If the applicant does not contact DEQ, then DEQ, in consultation
with other agencies, will recommend specific conditions be placed on the
application that are appropriate for the application and stream conditions, if
necessary. If there is no inter-agency consultation, WRD may condition a water
right with a pre-determined set of generic conditions provided by DEQ to ensure
some level of mitigation and protection of water quality.

DEQ, the applicant and any other interested party will have 30 days to comment
on the initial review. These comments may contain any mitigation agreements
made between WRD, DEQ, other agencies and the applicant. All comments
received by WRD will be considered when it prepares its PFO. Any additional
information that is provided by the applicant will be forwarded to DEQ. All
parties have 45 days to support or oppose the PFO if it is issued and posted in
WRD's weekly public notice.

Early mitigation consultation opportunities between the applicant and the
agencies will improve the consideration of water quality issues if both agencies
participate fully throughout the process. This procedural step will require
WRD's water right staff to become familiar with the 303(d) list and will
incorporate another step in the notification process. DEQ staff will need to
interact more with the public and other agencies on individual applications to
develop mitigation plans and permit conditions. Neither agency felt that this
would unduly affect their staff and that they would be able to fully participate in
this process. There is a recognition among the task force that these
recommendations will improve coordination of a workload that already exists.
Approval of the Governor's budget will also provide funding for additional staff.

2. Agricultural Water Quality Management Area Plans
When considering the issue of Agricultural Water Quality Management Area

Plans, the task force suggested a process similar to and integrated with the
process outlined above for 303(d) listed streams.
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All areas which have an approved Agricultural Water Quality Management Area
Plan in place will be integrated into WRD's database and included in the initial
review of the application. If a water right application is filed within a stream
reach of an area having an approved plan, DEQ and ODA will automatically be
sent a copy of the initial review, application map and application information.
This would be done in addition to posting in the public notice.

Along with the initial review, notification and whether a 303(d) listed stream is
involved, the applicant will also be notified if an approved management plan is
in place for their area. Applicants would be asked to contact ODA to discuss
compliance with the plan and possible mitigation. Unlike mitigation measures
for the 303(d) list, applications affected by a Water Quality Management Area
Plan will be conditioned to ensure compliance with the plan.

In areas where no Water Quality Management Plan has yet been adopted, ODA
will consult with DEQ, as staff time permits, to propose mitigation that would be
similar to the conditions of a proposed plan. Flexibility will be built into the
water right permit conditions so that when a new Water Quality Management
Area Plan is adopted, requirements of the new plan can be included.

B. Water Right Transfers

Water right transfers allow a water right holder to change the use, place of use,
point of diversion or point of appropriation of water. Current law prohibits any
water right transfers that would result in the enlargement of a water right or
injury to other water right holders. Unlike new water right applications,
proposed transfers are not required to comply with basin program classifications
and are not subject to public interest review. Therefore, any water quality
concerns must be identified as injury to an existing water right. To date, there
has never been a protest to a transfer based on injury to the water quality of a
water right. However, it is anticipated that transfers will be utilized more in the
future as unappropriated water sources dwindle and the likelihood of injury to a
water right, based on water quality, will increase. The question remains, how
should water quality concerns be incorporated into the transfer application
process and how do you evaluate water quality concerns as they relate to a
determination of injury?

Transfers could affect water quality in several ways. If a water right holder
moves a point of diversion upstream of a discharger, base flows in the stream at
the point of discharge could be affected, concentrating pollutants and causing
injury to downstream water right holders. The transfer could cause costly
impacts to NPDES permit holders who, as a result of the transfer, now may be
violating their permits. A point of diversion change could also injure water
quality if the instream water right is based on temperature. The transfer could
reduce the flow in the waterway for a particular reach of stream, and in effect,
raise the water temperature.
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DEQ regulates dischargers through the issuance of National Pollution Discharge
Elimination System (NPDES) permits, as required by the federal Clean Water
Act. NPDES permits contain effluent limits to ensure that instream water quality
standards are met by the discharger. With this in mind, the task force explored
solutions to prevent transfers from affecting NPDES permits and downstream
water right holders. One problem with transfers is notifying those potentially
affected by the transfer. Most dischargers and downstream water right holders
are not likely to read WRD's weekly public notice to see if a potential transfer
could affect them. The other problem is that often NPDES permit holders do not
have water rights to protect base flows and would not have standing to protest a
transfer.

Ideally, dischargers would have water rights to ensure that base flows will
maintain water quality standards. More realistically NPDES permit holders
would fund DEQ to apply for ISWRs on their behalf to protect base flows.

Long-term goals for the transfer process are to promote a watershed based
approach to evaluate transfers and to improve notice to potential injury
claimants. To achieve this, DEQ will examine the need for ISWRs to protect
NPDES permit holders as they conduct base flow analysis to establish TMDLs
through basin-wide planning. In the short-term, the task force recommends that
transfer application information be made available on WRD's Web Page. Notices
of transfer applications will be sent to DEQ and local watershed councils in an
effort to alert water right holders potentially subject to injury. WRD will also
work with the League of Oregon Cities and Associated Oregon Industries to
assist with educating dischargers about the potential affects of transfers. DEQ
will provide WRD Region Offices with a list of dischargers on each reach of
stream so they can consider impacts to water right holders as they review
transfer applications.

C. Instream Water Rights (ISWR)

Three state agencies, DEQ, ODFW and the Oregon Parks and Recreation
Department (OPRD) can apply for instream water rights. DEQ can apply for
instream water rights to protect water quality. ODFW can apply to protect
instream flows for fish, wildlife and aquatic life or their habitats. OPRD can
apply for instream water rights to enhance recreation and scenic resources. To
date, a total of 957 instream water rights have been filed with the WRD: 883 filed
by ODFW, 38 filed by ODFW and OPRD, 2 filed by OPRD and 34 filed by DEQ.

The task force is concerned that applications for ISWRs are not being closely
coordinated between DEQ and ODFW or that staff is inadequate to apply for
ISWRs. Another concern is that state agencies use different methodologies to
determine instream flow requirements to protect water quality and fish habitat.
There may be opportunities in the future to develop a methodology that
addresses both issues at once.
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To ensure better coordination, ODFW and DEQ will work more closely together
on applications for ISWRs., ODFW has committed to review the 303(d) listed
streams and prioritize those water quality limited streams needing protection.
Streams that do not have minimum instream flows or are not protected under the
State Scenic Waterway Act (ORS 390.835) will receive priority consideration.
ODFW's ultimate goal is to have instream water rights on all streams in the state
that support fish and wildlife populations and their habitats.

ODFW is currently developing a resource matrix which is a consolidation of
information from ODFW, DEQ, WRD, OPRD and federal agencies. The matrix
contains information on stream reaches and will be used as a tool for
prioritization and coordination prior to the instream water right application
process. DEQ, OPRD and ODFW will also look to the U.S. Environmental
Protection Agency or other sources for funding to help identify and prioritize
streams needing instream water rights for water quality, recreation and habitat
protection.

VII. CONCLUSION

The proposals outlined here were a result of a collaborative process. There are
still a number of outstanding issues to address. The task force and steering
committee are committed to meet after the 1997 legislative session to address
long-term objectives. Work is still ahead to implement the recommendations and
the task force will serve to follow-up on the process of implementation. In the
short-term, the task force is satisfied that the above recommendations will better
integrate water quality concerns into the water right application and public
interest review process, taking an important first step toward integrating water
quality and water quantity management in Oregon.
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MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Dick Pedersen, Department of Environmental Quality (DEQ), Watershed
Management Section Manager, Tom Paul, Water Resources Department
(WRD) Field Services Administrator, Don Butcher, DEQ Eastern Region
TMDL Specialist, and Mike Ladd, WRD North Central Region Manager

SUBJECT: TMDL Development and Implementation
Joint Meeting of the WRC and EQC, June 6, 2002

I. Issue Statement

DEQ is responsible for maintaining and restoring water quality in Oregon. When DEQ
determines that water quality standards are not being met in a particular body of water, it
calculates pollution load limits, known as Total Maximum Daily Loads (TMDLs), for
each pollutant entering the waterway. TMDLs describe the amount of each pollutant a
waterway can receive and still not violate water quality standards. This process is
described in detail in Attachment 1.

The TMDL developed for the Umatilia Basin demonstrates the clear link between water
quantity, i.e. low streamflows, and water quality impacts. Low flows can affect water
quality in a variety of ways. The well-known adage that "dilution is the solution to
pollution” relates to the fact that pollutants can become more concentrated at lower flows.
Another critical relationship, particularly to the cold-water loving salmon that inhabit
many Oregon streams, is that water temperatures are likely to increase when flows are
lowered.

Unlike the other pollutants addressed through TMDLs, there is no explicit standard for
instream flows and DEQ does not develop TMDLs for instream flows even when low
flows are known to be a contributor to water quality problems. In spite of this, the
stakeholders involved in the Umatilla TMDL have a keen interest in restoring streamflow
and have invested a considerable amount of effort toward this goal. This staff report
describes the Umatilla Basin TMDL and highlights several streamflow restoration efforts
currently underway that demonstrate the high level of collaboration and cooperation
among numerous stakeholders in the basin.

II. Background

Umatilla Basin TMDL

On May 9, 2001, the U.S. Environmental Protection Agency approved the Umatilla Basin
Total Maximum Daily Load (TMDL). This TMDL was developed by the DEQ in
partnership with the Water Resources Department (WRD) and other stakeholders in the
Basin. Of particular interest, the Umatilla Basin TMDL clearly demonstrates the close
relationship between water quality and water quantity.




The Umatilla Basin is located in the northeastern part of Oregon, and occupies
approximately 2,500 square miles. A map of the Umatilla Basin is provided as
Attachment 2. Agricultural and rangelands cover more than 80% of the land area, and
about 85% of the basin is in private ownership. There are five municipal wastewater
treatment plants in the basin that discharge directly to surface waters under discharge
permits 1ssued by DEQ.

Water quality problems in the Umatilla Basin include temperature, pH, aquatic weeds and
algae, sedimentation, turbidity, ammonia, nitrate, and bacteria. The Umatilla Basin
TMDL was developed to address all of these pollutants. In addition, some of the waters
in the basin were known to have problems related to habitat and flow. Even though a
TMDL. is not required for habitat and flow, these issues were addressed for completeness,
with stakeholder encouragement.

Three land use workgroups were appointed through DEQ and with additional sponsorship
from the Umatilla Basin Watershed Council and the Confederated Tribes of the Umatilla
Indian Reservation. These workgroups identified water quality management practices in
key sectors (forestry, urban/industrial and transportation). A related group prepared an
Agricultural Water Quality Management Plan through Oregon’s Senate Bill 1010
process. Another group, the Water Quantity Workgroup, was appointed to identify
options for achieving streamflow restoration.

The TMDL process leads to an understanding of the causes of water quality problems. In
the Umatilla Basin, the TMDL. assessment indicated that the temperature goal of reducing
stream warming will be difficult to achieve under the existing streamflow levels, even
with restoration of a narrower channel and riparian vegetation. Since the Clean Water
Act does not include express authority to allocate flow to meet water quality standards,
an alternative approach was needed. The Water Quantity Workgroup developed a plan,
recommended a minimum goal of working toward achieving existing Umatilla Basin
instream water rights and identified ways that streamflow could be restored. Additionally,
DEQ model predictions of temperature for various flow levels helped establish priorities
for instream water rights and flow augmentation projects.

DEQ and WRD consider the Umatilla Basin TMDL a model for collaboration and
cooperation, Local stakeholders, with the support of DEQ and WRD, continue to be
actively engaged in on-the-ground activities that are leading to the water quality
improvements that were determined necessary through the TMDL process. Several of
these efforts are described below,

Water Management:
«  WRD manages water in the Umatilla Basin using the McKay and Umatilla River

Water Management Plan, developed by a task force of local water users and adopted
by the Water Resources Commission in 1991. A key element of the Water
Management Plan is the requirement for measuring devices. As a result, 82 of the
diversions from the Umatilla River (excluding the river reach within the Confederated
Tribes of the Umatilla Indian Reservation) and 29 from McKay Creek below McKay




reservoir now have measuring devices. (McKay Creek is a tributary of the mid-
Umatilla River, with a large irrigation/recreation reservoir 5 miles upstream of the
Umatilla/McKay confluence.) These devices allow WRD to accurately manage the
resource and allow water users to use their water right entitlements. Other
management tools such as the 20 stream gaging stations operated by WRD are also
critical to managing the exchange flows associated with the Umatilla Basin Project
and other flow enhancement projects. As a result of the Umatilla Basin TMDL, an
additional gaging station was installed on Wildhorse Creek.

Flow Augmentation
« The Umatilla Basin Project (UBP) was developed by the Burean of Reclamation in

cooperation with irrigation districts, WRD, Tribes and numerous other stakeholders to

improve habitat conditions and streamflow on the Umatilla River. The Umatilla
Basin Project includes a water exchange that delivers mainstem Columbia River
water to participating irrigation districts in the Umatilla Basin. In exchange, the
irrigation districts leave water in the Umatilla River for instream flow when it is
needed for fish. In addition, a large portion of space in McKay Reservoir is set aside
for instream flow augmentation. Phases I and 1l of the UBP were completed by 1995
and involved three of the four major trrigation districts in the Umatilla Basin. Phase
TIT of the Project (currently undergoing feasibility analysis) would deliver Columbia
River water to the one remaining large irrigation district.

« The Umatilla Basin TMDL has provided further impetus for securing federal funding
for Phase I1I of the Project. With the completion of Phase III, more Umatilla River
streamflow would remain in the Umatilla River, providing additional flows for
salmonids and enhancing water quality. Also, more McKay Reservoir stored water
would be available for flow augmentation. The cooperation and coordination among
many state and federal agencies and local stakeholders has been a key ingredient to
the success of the UBP.

« The Echo Meadows Project is a demonstration project designed to divert water from
the Umatilla River during high winter flows in December through February and
artificially flood lands in the Echo Meadows area near Echo, Oregon. This process
was designed to recharge the shallow aquifers of the old flood plain and then
discharge water back to the Umatilla River, providing cool mainstem recharge during
summer low flow. The project was set up to monitor and collect field data to
determine the timing of the cooler ground water discharging back to the Umatilla
River and to identify potential benefits to return flows. Due to limited funding, the
project was restricted to two days of diverting water during February of 2002. Results
of this recharge effort, if any, will be discussed at an annual meeting to review the
monitoring data collected and to discuss future project operations.

+ The City of Pendleton is in the process of a multi-faceted project to move diversion
points for their surface water rights to one common point on the mainstem of the
Umatilla River. The city currently holds water rights and permits for 19.7 cubic feet
per second of “spring” water and North Fork Umatilla River water as well as a




legislative withdrawal' of all water from the North Fork of the Umatilla River. Their
project would combine these multiple water rights and points of diversion to a single
point of diversion on the mainstem Umatilla River as authorized by SB869 passed in
the 2001 legislative session. In doing so, up to 33 river miles of the upper river will
have enhanced flows, including cold “spring” water to improve water quality.

LII. Conclusion

The implementation of the Umatilla TMDL will continue to rely on active participation
of local stakeholders and state and federal agencies. A challenge in the Umatilla Basin
and in areas statewide is to find ways to maintain and restore streamflows where water is
tully allocated and water quality is dependent on flow restoration. Meeting this challenge
will require creative approaches, cooperative partnerships, and a full array of tools to
restore flows to improve the quality of Oregon’s impaired waterways.

Attachments:
1. Fact Sheet Improving Water Quality: TMDLs in Oregon
2. Map of Umatilla Basin

Don Butcher

Eastern Region TMDL Specialist
Department of Environmental Quality
(541) 278-4603

Mike Ladd, North Central Region Manager
Field Services Division

Water Resources Department

(541) 278-5456

Tom Paul, Administrator
Field Services Division
Water Resources Department
(503) 378- 8455 ext. 281

Dick Pedersen

Surface Water Section Manager
Department of Environmental Quality
503-229-6345

'In 1941, the State Legislature gave the City of Pendleton, Umatilla County, and its water
commission, the right to withdraw all of the water in the North Fork Umatilla River for public or
municipal purposes (ORS 538.450) after other senior water rights are met.




- Improving Water Quality:
TMDLs in Oregon

Background

Oregon’s rivers, streams and lakes are a valuable
resource for the state. Not only do they provide
great natural beauty to Oregon, but they also
supply the water necessary for drinking water,
aquatic life, recreation, industry, and agriculture,
With these demands in mind, the Oregon
Department of Environmental Quality (DEQ)
uses a comprehensive approach to maintaining
and improving water quality.

Using a comprehensive approach

Water quality problems in Oregon’s waterways
are nothing new. In 1938, the State Sanitary
Authority (now known as the DEQ) was created
to clean up pollution in the Willamette River
with a focus on regulating end-of-pipe or “point
source” discharges from cities and industry. This
focus continued with passage of the federal
Clean Water Act in 1972, During the last 25
years, as point source discharges have been
regulated, it became more evident that there are
other sources of pollution other than from pipes.
These “non-point” sources come from diffuse
runoff and habitat destruction, and originate both
in urban and rural areas.

Water quality improvement now requires a
comprehensive watershed approach to solving
pollution problems. This reflects the cumulative
effect any activity in a watershed has on overall
water quality, To solve water quality problems in
a streamm, river, lake or estuary, we need to
consider the cumulative impact from all
upstream sources including groundwater,

Total Maximum Daily Loads (TMDLs)
Under this new comprehensive sirategy to
addressing water quality problems, DEQ looks at
the water quality of the entire river and
watershed rather than whether or not a specific
discharge meets its permit requirements.

DEQ calculates pollution load limits, known as
Total Maximum Daily Loads (TMDLs), for
each pollutant entering a body of water. TMDLs
describe the amount of each pollutant a
waterway can receive and still not violate water
quality standards. TMDLs take into account the
pollution from all sources, including discharges
from industry and sewage treatment facilities;
runoff from farms, forests and urban areas; and
natural scurces such as decaying organic matter
or nutrients in soil. TMDLs include a safety

margin for uncertainty and growth that allows
for future discharges to a river or stream
without exceeding water quality standards.

In the past, rivers and streams may have had
several different TMDI.s, each one determining
the limit for a different pollutant. With its new
comprehensive approach, DEQ takes into
account all pollutants entering a waterbody and
develops TMDLs that will control all pollutants
in a particular geographic area, such as a
watershed or sub-basin.

The process for establishing a plan to improve
water quality begins when the waterbody
appears on DEQ’s 303(d) list, which lists
waterbodies that do not meet water quality
standards.

Developing water quality plans

Federal law requires that streams, rivers, lakes
and estuaries that appear on the 303(d) list be
managed to meet state water quality standards.
In most cases, rivers and streams receive
discharges from both point" and non-point
sources of pollution.

DEQ’s comprehensive watershed approach for
protecting water quality includes developing
TMDLs for both point and non-point sources.
DEQ is committed to having federally approved
TMDILs on all waterbodies listed on the 1998
303(d) list by the end of the year 2007, This
time frame takes into account the urgency to
save declining salmon runs, the desire of
landowners to begin working on restoration
efforts, and the desire of communities to
safeguard their drinking water sources.

Sediment from eroding banks is carried downstream and
can impact fish habitat and agriculture,
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When establishing TMDL limits, DEQ:

* Reviews existing data and monitors to
determine what pollutant is causing water
quality problems and in what amouns it is
enfering the water. The review and
monitoring also attempts to determine how
much of the pollution comes from point
sources, non-point pollution, such as surface
runoff, and how much is natorally
occurring. '

s Uses techniques such as computer models to
determine what affect the pollution is having
on the stream or river, and how{much of the
pollutant can be discharged without
exceeding water quality standards in the
watershed.

e  Uses this information to establish permit
limits on the amount of pollutant each pipe
can discharge and limits on non-point
sources that are controlled through varicus
water quality management plans.

This comprehensive approach focuses on
watershed plans developed locally.

How plans are developed

Management plans to restore streams and rivers

to water quality standards will be developed by

government agencies in cooperation with
landowners.

o  If the land adjacent to a waterbody is
agricultural, then the Oregon Department of
Agriculture would work with the
landowners in the watershed to devise and
implement & management plan (as stipulated
by Senate Bill 1010).

s . Ifthe land is private or state forest, then the
Oregon Department of Forestry implements
the Forest Practices Act.

. ®  Pederal agencies {such the U.S, Forest
Service or the Bureau of Land Management)
would have responsibility to develop
watershed management plans for federal
lands.

® Inurban and rural areas not covered by other
state or federal agencies, cities and counties
would develop management plans, working
closely with local watershed councils,

These plans are sent to DEQ for inclusion in an
overall water quality management plan, which
DEQ then submits to the U.S. Environmental
Protection Agency (EPA) along with the TMDL.
EPA has the responsibility for approving the
TMDIL.

Not all basins will have TMDLs developed at
once. DEQ has prioritized the order for
allocating resources to develop TMDLs through
the year 2007,

Protecting our future

Through careful planning and through such
approaches as the Total Maximum Daily Load,
we can not only address pollution today but also
maintain the quality of Oregon’s waterways for
the future.

For more information about TMDLs, or about
how you can help prevent water pollution, write
the Oregon Department of Environmental
Quality, Water Quality Division, 811 SW Sixth
Ave,, Portland, OR, 97204. You may also
contact Dick Pedersen, Watershed Management
Section Manager, at (503) 229-6345.

Further information on TMDLs and other
programs can be found at DEQ’s Web site at
www.deq,state.or.us

This document is available in an alternative
format (e.g. large type or Braille) by calling
DEQ’s Office of Communications & Qutreach at
(503) 229-5766 or (toll-free within Oregon) 1-
800-452-4011. People with hearing impairments
may call DEQ’s TTY line at (503) 229-6993,

- Riparian shade is an important component for maintaining
cool stream temperatures.
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MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Mike Llewelyn, Department of Environmental Quality, Water Quality
Division Administrator, and Tom Paul, Water Resources Department,
Field Services Administrator

SUBJECT: Water Reuse Initiative
Joint Meeting of the WRC and EQC, June 6, 2002

I Background

Historically, the management of wastewater has been focused on treatment and disposal,
i.e., maximizing the treatment and minimizing the environmental impact. However,
focusing strictly on this approach may result in missed opportunities to benefit from the
reuse of treated wastewater. For example, instead of trying to find the most benign
discharge location for wastewater, “replumbing” infrastructure to make wastewater more
broadly available for non-potable uses could be an attractive alternative to surface water
discharges. Meeting the growing demands on potable water supplies could be aided if
treated wastewater was reused for watering city parks, landscaped areas and golf courses.
Other non-potable uses include crop irrigation, cooling water for power plants, process
water for paper mills, toilet flushing, dust control, concrete mixing, and use in artificial
lakes.

There are a number of concerns about wastewater reuse practices that could thwart
widespread support and enthusiasm for these types of projects, such as:

« Is water reuse safe? Will the public's health be protected? What entities will have
long-term oversight of such activities to ensure public safety and health?

« How would these practices affect instream flows?

»  What consequences would water reuse projects have on farmland? How does using
wastewater affect marketability of agricultural products?

« What are the regulatory barriers?

»  What are the incentives for promoting wastewater reuse? Can wastewater reuse be
cost effective?

11. Discussion

DEQ’s “Wastewater Liability to Asset” Initiative

The Department of Environmental Quality (DEQ) has embarked upon a “Wastewater
Liability to Asset” initiative, an effort to encourage new ways to reuse wastewater. This




initiative seeks to change the perception that wastewater is strictly a “liability” and
encourage the reuse of treated wastewater for beneficial uses.

The initiative is currently in the early developmental phase. An internal DEQ workgroup
has been identifying advantages and disadvantages of wastewater reuse as well as
opportunities and obstacles. Additionally, DEQ is communicating with a wide variety of
stakeholders on this issue — including the Water Resources Department (WRD),
municipalities, the Department of Human Services (DHS), agricultural interests,
consultants in the field of wastewater reuse and others — to get a better understanding of
the wide array of perspectives, interests and issues. When this phase is completed later
this year, DEQ will be evaluating next steps for the initiative. Regardless of the results
from this initial phase, DEQ is expecting that this will be a long-term strategy that will be
dependant upon successful collaboration with WRD and other key stakeholders.

Wastewater Reuse Regulatory Responsibilities

DEQ and WRD both have regulatory responsibilities relating to the authorization of
wastewater reuse. While there are some differences in the regulations that govern the
reuse of treated municipal wastewater (i.e., from sewage treatment plants) and treated
industrial wastewater (e.g. from a food processing plant), the permitting process is much
the same regardless of its source. Each project proponent must get a permit from DEQ.
A project proponent may also be required to register the project or file a water right
application with WRD, depending on the source of the original water used, the type of
enfity involved in the water reuse project, and the nature of the reuse project. Water
reuse projects may also require consultation with the DHS. Regulatory requirements for
water reuse projects are described in detail below.

DEQ: The reuse of municipal and industrial wastewater requires a permit from DEQ.
DEQ reviews the proposal to ensure that the wastewater can be safely used for the
intended use. In most cases, a certain amount of treatment is required to remove
potentially harmful pollutants and disease causing organisms. DEQ also requires a
comprehensive management plan, describing the source of the wastewater, treatment,
quality and quantity, intended reuse (e.g. wheat crop), and any environmental controls
(e.g., buffers to streams, harvest restrictions) necessary to protect human health and the
environment. DEQ must approve this plan and will monitor the activity to ensure that the
permittee is operating in compliance with the plan.

WRD: Water that has been used for municipal purposes may be subsequently put to
another use, or “reclaimed,” without needing a new water right. However, in order to use
reclaimed water, certain criteria must be met, including water quality standards set by the
DEQ, a review of impacts on fish and wildlife by the Department of Fish and Wildlife,
and the submission of information concerning the nature of the use of the reclaimed water
to the WRD. The use of the reclaimed water must be registered with WRD if the use is
not included in the municipality’s service area. In addition, the registration process
provides notification to other water users if a municipality’s historic discharges of
effluent have represented a significant portion of the flow in a stream. Certain industrial




and confined animal feeding operation (CAFO) effluent can also be exempt from water
right permit requirements so long as the water is reused for irrigation purposes. To
qualify for this exemption, the original source of water for the industrial use or CAFO
must be groundwater. To date, 36 reclaimed water registrations have been filed with
WRD. Inno case has a water right holder claimed injury to a water right caused by
changes in streamflows due to reduced discharge associated with reclaimed water use.

DHS: For projects involving the reuse of “reclaimed” water, i.e., treated effluent from a
sewage treatment plant, the project proponent must consult with DHS to ensure that
public health concerns are adequately addressed.

111. Conclusion

This initiative seeks to increase the use of treated wastewater for beneficial uses. Reuse,
when managed though appropriate environmental controls with protection for existing
water right holders, can be a valuable component of a holistic water resource
management program. DEQ and WRD are working together to gain a better
understanding of the barriers and opportunities to help chart the course for the future of
this initiative.

Mike Llewelyn, Administrator

Water Quality Division

Department of Environmental Quality
(505) 229-5324

Tom Paul, Administrator
Field Services Division
Water Resources Department
(503) 378-8455 ext. 281




MEMORANDUM

TO: Water Resources Commission and Environmental Quality Commission

FROM: Paul R. Cleary, Water Resources Department, Director, and
Stephanie Hallock, Department of Environmental Quality, Director

SUBJECT: Challenges and Opportunities
Joint Meeting of the WRC and EQC, June 6, 2002

I. Issue Statement

There are a number of areas where the responsibilities of the Department of
Environmental Quality (DEQ) and the Water Resources Department (WRD) intersect.
This staff report highlights ongoing issues that demonstrate this intersection. Meeting
these challenges and others will require continued coordination and cooperation between
DEQ and WRD.

I. Examples of Challenges

A. Cross compliance related to siting wells and permitting on-site sewage disposal
systems

WRD has administrative rules for siting wells that prescribe setbacks from septic tanks
and drain fields. Similarly, DEQ has rules for the siting of septic tanks and drain fields
that prescribe setbacks from wells. Under WRD’s rules, depending upon geologic and
well construction circumstances, WRD can issue a special standard that allows a well
driller to encroach upon the prescribed setbacks, e.g. locate a well closer to a septic tank
or drain field than required. While the special standard provides compliance for the well
driller with WRD requirements, it may put the landowner in violation of a DEQ permit
regarding the proximity of a septic tank or drain field from a well. In these cases, the
landowner can obtain an amended permit from DEQ), but statutes require that a public
hearing be held, which means that the process could take several months and also
requires a sizable application fee. Additionally, WRD’s well construction rules do not
require the identification of permitted, but yet to be constructed, on-site sewage disposal
systems or prescribe setbacks from such systems. Therefore, the construction of a well
could invalidate an existing on-site permit and potentially preclude the development of
the parcel. WRD and DEQ need to continue working toward a reciprocal process for
siting of wells and on-site disposal systems.

B. Permitting Aquatic Herbicide Use in Irrigation Systems

In March 2001, the Ninth Circuit U.S. Court of Appeals ruled that aquatic herbicide
application by the Talent Irrigation District requires a National Pollutant Discharge




Elimination System (NPDES) permit (Headwaters, Inc. v Talent Irrigation District). In
response to a request from Oregon Water Resources Congress (OWRC), DEQ issued a
Mutual Agreement and Order (MAQ) in lieu of an NPDES permit for application of the
aquatic herbicides acrolein and xylene in irrigation systems for the 2001 irrigation
season. An MAO was necessary because there was insufficient time to issue a permit
before the irrigation season. A key difference between an MAO and a permit is that an
MAOQO does not provide the same legal “shield” that a permittee has when operating in
compliance with an NPDES permit.

On March 29, 2002, EPA issued guidance on the Court’s decision. EPA’s guidance
stated that the application of an aquatic herbicide consistent with the federally-approved
FIFRA label instructions to ensure the passage of irrigation return flow meets a legal
exemption from NPDES permitting, consistent with Congressional intent. However,
there is some question as to the applicability of the irrigation return flow exemption to
supply systems for irrigation water. Furthermore, this guidance does not negate the Ninth
Circuit Court decision.

As aresult of this ambiguity, OWRC requested that the DEQ expedite the issuance of
individual NPDES permits to 10 irrigation districts (Klamath ID, North Unit ID, Ochoco
ID, Vale ID, Owyhee ID, Owyhee Ditch Company, Hermiston 1D, Stanfield ID, West
Extension ID, and Westland ID). The DEQ entered into a contract agreement (“receipts
authority”) with OWRC to expedite this work and plans to public notice the proposed
permits starting in mid-May. In addition, the DEQ is preparing an MAO in lieu of an
NPDES permit for the 2002 irrigation season for irrigation districts that are unable to
participate in this contract due to resource constraints.

In addition to aquatic herbicide application activities in irrigation systems, the Ninth
Circuit Court decision implies that other aquatic pesticide application activities may need
NPDES permits. These include such activities as mosquito control, weed control in lakes
and ponds, and nuisance fish kill activities. EPA’s March guidance did not address these
activities, but other states such as California and Washington have issued NPDES general
permits to cover these types of aquatic pesticide applications. To address these activities,
the DEQ is beginning its permit development process. General permits (o cover these
activities would likely be in place by early 2003, which will allow the DEQ to consider
any additional guidance that EPA may provide in 2002 on the Ninth Circuit Court
decision.

C. Hydroelectric Application Review Teams

Hydroelectric Application Review Teams (HARTSs) were established by HB 2119 in
1995. Through the coordinated effort under the HART process, the state produces a
"unified state position" on the re-authorization of hydroelectric licenses. The HART
process was also designed as a forum to resolve conflicts between state agency positions
on licensing and to provide utilities and citizens with one point of contact. The state
position produced by the HART process may include a WRD water rights certificate, a
DEQ Clean Water Act Section 401 water quality certificate, and Oregon Department of




Fish and Wildlife “10§” recommendations. Other agencies such as Oregon Department of
Geology and Mineral Industries, Oregon State Marine Board, Oregon Parks and
Recreation Department, and the State Historic Preservation Offices may also have input
to the unified position.

D. Aquifer Recharge and Aquifer Storage and Recovery

Groundwater storage projects help supply water when the need is greatest by using water
stored during low demand periods. There are two types of groundwater storage projects,
aquifer storage and recovery (ASR) and artificial recharge (AR). Groundwater storage
for ASR occurs by injection of water down a well while water for AR can either seep into
the aquifer from the land surface or be injected down a well, pit, or shaft. Both types of
projects are subject to water quality requirements. Specifically, aquifer recharge water
must not degrade groundwater quality while water for ASR must meet drinking water
standards. Artificial replenishment of underground reservoirs can provide a sustainable
resource with minimal environmental impacts. The challenge is for WRD and DEQ to
fully coordinate on these projects to ensure that Oregon’s water resources are protected.

E. EPA Draft Temperature Guidance

In October 2001, EPA released its Draft Guidance for Developing Water Quality
Temperature Criteria for public comment. This guidance is the product of over two years
of discussions between EPA, NMFES, USFWS, Oregon, Washington, and Idaho, and
several tribal representatives. The purpose of this initiative is to identify a common
approach to temperature that can be used throughout the Pacific Northwest. Once final,
DEQ will have one year to decide whether and how to incorporate the guidance into
Oregon’s water quality criteria.

The public comment period ended on February 22, 2002. DEQ worked with other state
agencies to develop and submit a single set of comments.. In general, the state supported
the initiative and many of its concepts, but stopped short of endorsing much of the
recommended methodology and concept application. Parts of the draft methodology
were scientifically untested, would be very expensive and would produce uncertain
results. EPA received numerous other comments, expressing concerns about potential
impacts to private forest lands, recommending various improvements to the process and
guidance itself, and suggesting EPA look to Oregon's approach to simplify their
guidance.

As a result of the comments received, EPA is currently rethinking their guidance. The
final guidance, expected by the end of 2002, will likely place greater emphasis on the
biological needs of salmonids and less on the thermal potential of rivers and streams.
Similarly, the final guidance will describe implementation methods in less detail than the
original draft guidance. A redraft of the guidance and an additional opportunity for
public comment is expected in late summer or fall.




F. Willamette Basin Reservoir System

The federal storage projects in the Willamette Basin operated by the U.S. Army Corps of
Engineers provide multiple benefits for the Basin. Historically, flood control, recreation,
power, irrigation and water quality flow augmentation were the operational goals for the
projects. Recently, spring flow targets at Salem from April through June have been
incorporated into the operation to promote fish life. After June, the Corps operates the
projects to meet flow targets at Albany and Salem for water quality purposes. Under low
water conditions, it may be difficult to meet the multiple goals for the projects. This was
a well-publicized issue during the 2001 drought due to low water levels in Detroit Lake
reservoir. Last year it was not possible to achieve summer flow targets. State agencies,
including WRD, DEQ, Oregon Parks and Recreation Department, Oregon Department of
Fish and Wildlife, and Oregon Department of Agriculture, negotiated with the Corps to
reach agreement on a flow regime that considered multiple water use needs, but some
drought impacts are unavoidable.

G. Underground Injection Systems

The construction, maintenance, and abandonment of wells requires compliance with well
construction standards administered by the Water Resources Department. However,
certain injection systems such as sewage drain holes and subsurface fluid distribution
systems are not regulated by the Water Resources Department. In June 2001, WRD and
DEQ signed a Memorandum of Agreement (MOA) regarding injection holes and how
they are addressed. Under the MOA, the two agencies will coordinate activities as much
as possible to ensure that these types of borings are abandoned in a manner that is
protective of the resource.

II1. Discussion

As these examples and others (e.g. Town of Bonanza, Deschutes Basin groundwater,
Klamath TMDLs, etc.) demonstrate, the intersection in water resource authorities often
coincides with inherently complex issues. Addressing these issues will be an evolving
process that will require close coordination, flexibility, and creativity from DEQ and
WRD.
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Discussion: TMDLs and Stream Flow

Summary of Presentation

«Describe "TMDL" generally (Dick Pedersen) -

«Streamflow Restoration Tools (Tom Paul)

+The Umatilla Basin TMDL (Don Butcher)

-Umatilla Basin TMDL-related flow Restoration (Mike Ladd)
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TMDL Process

1. Protect sensitive Beneficial Uses by developing
Water Quality Standards.

2. Classify water bodies that do not meet Water
Quality Standards as 303(d) Water Quality
Limited.

3. Determine TMDLs for 303(d) Water Quality
Limited water bodies.

4. Implement TMDLs through NPDES Permits and
Water Quality Management Plans

Point Sourées

Non-Point Sources

TMDL = WLA + LA s + MOS + RC
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What sets us apart?

Seasoned Staff

Before a TMDL

Aer a TMDL

Oregon DEQ TMDL Program

What sets us apart?

Documentation is Useful and Technically Honest

» Sufficient Public Comment
Periods

* Sincere Response to
Comments

« Access to Documents (Hard
Copy, CD, Web)

http://www.deq.state.or.us/

wg/TMDLs/TMDLs. htm

Oregon DEQ TMDL
Program
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How do TMDLs, Stream Flow,
Organizations and Communities Mix?

- TMDLs account for water guantity
-Organizations other than WRD and DEQ are often the drivers:
(W/S Councils, Irrigation Districts, Federal Agencies, Tribes, Cities)

+WRD and DEQ provide permits, technical assistance, incentives
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State of Oregon Streamflow Restoration Tools
Department of
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.Instream Transfers and Leases

- Allocation of Conserved Water

-Split Season Use Lease

-Exchanges/Source Switching

-Substituting Groundwater for Surface Water

-Voluntary Agreement Among Water Users

-Water Quality Trading
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Existing 303(d) Listings:

«Temperature

Sediment, Turbidity Most Sensitive

« pH, aguatic weeds and algae

Furbidity Beneficial Uses:
-Bacteria -Salmon and Trout
-Ammonia -Swimming

-Nitrate -Drinking Water Supply

- Habitat Modification

+ Flow Modification
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- Community Leadership
« Emphasis on Public Involvement

(Watershed Council, Tribes, volunteers, extensive outreach)
« Emphasis on inter-agency collaboration

(5-years of basin assessment and strategy forming: DEQ, WRD,
ODFW, ODA, Cities, County, ODF, USFS, USBR, CTUIR, ARS, OSU,
SWCD, Watershed Council)

« Technically rigorous

-Mostly Nonpoint Sources of Pollutants
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Umatilla Basin Temperature TMDL

- The TMDL brings a Basin from a state-wide temperature
target to a Basin-specific estimation of thermal potential.

- The Umatilla Basin can achieve this potential if:
1. Stream-side shade increases (riparian vegetation)
2. Channels narrow (riparian vegetation)

3. Flow increases

Shade and Channel width are TMDL allocations.

Flow maintenance and restoration results from existin
regulation and collaborative, initiative based approaches.
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Umatilla Basin TMDL Water Quantity Management Plan

Wetland development

Basin Project Phase Il

Investigating reservoir storage possibilities
Purchasing/leasing water rights

WRD conserved water program

Municipal and Ag. Water Mgmnt and Conservation Plans
Existing water law and regulation

Upgrading irrigation systems

Water inventory study -
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Mike Ladd (WRD)

‘Water Management

« Umatilla River and McKay Creek

f Flow Augmentation

« Umatilla Basin Project
« Echo Meadows Project
« City Of Pendleton
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WATER MANAGEMENT

UMATILLA RIVER
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Management Plan 1991
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Flow Augmentation

Umatilla Basin Project

25,000 Acre Feet From McKay Reservoir
60,000 Acre Feet Umatilla River Natural Flow

26,000 Acre Feet From McKay Reservoir
41,000 Acre Feet Umatilla River Natural Flow

Flow Augmentation
Echo Mleadows Project

Recharge Demonstration Project

Divert High Winter Flows From
the Umatilla River

Flood Lands in the Echo
Meadows Area

Recharge Shallow Alluvial Aquifer @
to Provide Cool Discharge to the
River

Water Diverted and Applied to
Land in February 2002

More Demonstration Needed to
Analyze Results
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Flow Augmentation

City Of Pendleton

» Combine Multiple Water Rights
and Diversions to One Common |
Point

Up To 33 Miles Will Have
Enhanced River Flows

Regulation To Priority Date

s} 1]

j" ( New Point of Diversion

A T

1 |=Sin

1
i :
r \
\ gl R 154 D'zrfa| =
y ¥ |
\‘” —
[ e N

AV b Fotk Umanlia River 100,5 D ofsf |
| T " =

* o o 1 Vel
\ { ( \\ { i \: 1\ 2 e ‘
N # 1\
(5 Motk Eork dmatila River 1941, ! |
AV I ORS A58 450 Learlati ety itk L, I

Mo Spaciic Famt ol Dnzrsion

15



Joint Commission Meeting

Water Resources &
Environmental Quality

4&2&3 of Oregon TMDLs and Flow
Department of
Environmental
Quality

16



Approved_
Approved with Corrections

Minutes are not final until approved by the Commission.

Environmental Quality Commission
Minutes of the Three Hundredth and Second Meeting

April 23-25, 2002
Regular Meeting'

The following Environmental Quality Commission (EQC) members were present for the regular meeting,
held at The Comfort Inn, located at 504 Highway 20 in Hines, Oregon.

Melinda Eden, Chair
Tony Van Vliet, Vice Chair
Mark Reeve, Member
Harvey Bennett, Member
Deirdre Malarkey, Member

Also present were Larry Knudsen, Oregon Department of Justice (DO.), Stephanie Haliock, Department
of Environmental Quality {DEQ) Director, and DEQ staff.

Tuesday, April 23, 2002

Vice Chair Van Vliet called the meeting to order at approximately 3:00 p.m.? Agenda items were taken in
the following order.

A. Information ltem: Overview of the DEQ Land Quality Division
David Rozell, Acting DEQ Land Quality Division Administrator, presented an overview of the
major DEQ programs and initiatives for solid and hazardous waste management, environmantal
clean-up, and cross-program activities that address air, water and land quality issues.
Commissioners discussed program activities, challenges and budget needs with Mr. Rozell and
Director Hallock.

B. Information ltem: DEQ Information Management Assessment Project
Update

Helen Lottridge, DEQ Management Services Division Administrator working on special
assignment, gave the Commission an update an DECY's work to find ways to make environmental
information more accessible to Oregonians and make the best use of the technology and
information resources available to the agency. Ms. Lottridge described progress since January
2002 to evaluate information management systems and develop recommendations for system
improvements by September 2002.

. Temporary Rule Adoption: Authorized Representatives for Parties in

Contested Case Hearings
Larry Knudsen, Assistant Attorney General, proposed temporary adoption of an agency rule that was
inadvertently repealed in July 2000. The rule, Oregon Administrative Rule 340-011-0106, allowed

! Staff reports and written material submitted at the meeting are made part of the record and available
from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 228-5990.
2 Chair Eden arrived shortly after the meeting was called to order.




certain entities that appear before DEQ in contested case hearings to be represented by an
authorized representative. Without the rule, theses entitiss would need to be representad by an
attorney. Mr. Knudsen explained that once adopted, the temporary rule would be effective for a
maximum of 180 days. Commissioners discussed and concluded the need for the rule.
Commissioner Bennett moved the Commission adopt the proposed temporary rule. Commissioner
Malarkey seconded the motion and it passed with five “yes” votes.

Chair Eden recessed the meeting at approximately 4:30 p.m. At 6:30 p.m., the Commissicn joined DEQ
staff for dinner at The Apple Peddler, located at 540 Highway 20 North, in Hines, to discuss agency
activities in Eastern Oregon.

Wednesday, April 24, 2002

The Commission toured the Malheur Wildlife Refuge and Frenchglen area with Harney County Judge
Steve Grasty, local stakeholders and DEQ staff to discuss ecological conditions and various
environmental issugs. At 6:00 p.m., the Commission hosted a dinner with local officials and citizens to
hear and discuss environmental issues, opportunities and challenges. During the dinner, Commissioners
expressed their appreciation 1o atiendees for their interest and involvement in protecting environmental
quality. The dinner was held at The Pine Room, located at 543 West Monroe, in Burns.

Thursday, April 25, 2002

The Commission held an executive session at 8:00 a.m., to consult with counsel concerning legal rights
and duties with regard to current and potential litigation involving the Department. Executive session was
held pursuant to QRS 192.660(1)(h).

At approximately 8:30 a.m., Chair Eden called the reguiar meeting to order and agenda items were taken
in the following crder.

C. Approval of Minutes

Chair Eden and Commissioner Reeve amended draft minutes of the March 7-8, 2002, meeting. On page
3, Iltem E, “starting-up” was changed to “starting” in the first sentence. On page 4, ltem G, “early-on” was
changed to “early” in the third sentence. Commissioner Van Vliet moved the Commission approve draft
minutes with corrections. Commissioner Malarkey seconded the motion and it passed with five “yes”
votes.

D. Director’s Dialogue

Commissioners and Director Haltock discussed current events and issues invelving the Department and
state. In addition, Mike Llewelyn, DEQ Water Quality Division Administrator, and Dick Nichols, DEQ
Eastern Region Manager, described the status of the Snake River-Hells Canyon Total Maximum Daily
Load (TMDL) and answered questions from the Commission.

E. Information Item: Status Update on DEQ Approval for the Start of Umatilla

Chemical Agent Disposal Facility Surrogate QOperations
Wayne Thomas, DEQ Administrator of the Umatilla Chemical Demilitarization Program, gave the
Commissich an update on the status of activities that must be completed before DEQ approves the start
of Umatilla Chemical Agent Disposal Facility (UMCDF) surrogate operations. In March 2002, the
Commission modified the hazardous waste permit for the UMCDF to require DEQ approval for starting
surrogate operations (scheduled for May 2002) and Commission approval for starting chemical agent
operations (scheduled for February 2003). Commissioners discussed progress and upcoming work at
UMCDF with Mr. Thomas and Director Hallock.



F. Rule Adoption: Mercury Thermostat Labeling Rules

David Rozell, Acting DEQ Land Quality Division Administrator, proposed new rules for labeling mercury-
containing thermosiats to help homeowners and building contractors dispose of thermostats correctly. Mr.
Rozell explained that the rules were needed to implement a law passed by the 2001 Legislature intended o
reduce the release of mercury, a toxic chemical, to the environment. Mr. Rozell described plans to make the
rules effective this summer, working with thermostat manufacturers that produce thermostats sold in Oregon,
as well as stakeholders involved in reducing mercury in the environment. Commissioners discussed the new
rules with Mr. Rozell, noting that the Legislature made the Department of Justice, rather than DEQ,
responsible for enforcing the requirement. Commissioner Reeve moved the Commission adopt the rule.
Commissioner Malarkey seconded the motion and it passed with five “yes” votes.

G. Rule Adoption: Amendments to the Oregon Visibility Protection Plan

Brian Finneran, DEQ Air Quality specialist, proposed improvements to the Qregon Visibility Protection
Plan, which was adopted in 1286 to protect certain areas of the state from air pollution. The plan covers
Crater Lake National Park and eleven national wilderness areas in Oregon. As pericdically required by
law, DEQ reviewed the plan in consultation with a stakeholder advisory committee to develop
recommendations and plan improvements. Mr. Finneran summarized changes to expand Oregon’s
visibility monitoring network, strengthen smoke management coordination, increase the use of non-
burning alternatives for agriculture and forestry, and improve tracking of burning and fire emissions. The
plan is one part of Oregon’'s State Implementation Plan (SIP) for protecting air quality tnder the federal
Clean Air Act. Commissioners discussed the proposed changes and gave suggestions for working with
stakeholders and cther agencies. Commissioner Van Vliet moved the Commission adopted proposed
amendments to the plan as a revision to the SIP. Commissioner Bennett seconded the motion and it
passed with five “yes” votes.

H. Information Item: Updating the Performance Parinership Agreement

between DEQ and the Environmental Protection Agency
Director Hallock introduced Marianne Fitzgerald, DEQ Cross Program Coordinator, to report on
negotiations with the federal Environmental Protection Agency (EFA) to update the Performance
Partnership Agreement. Ms. Fitzgerald explained that the agreement describes how DEG: and EPA carry
out joint environmental responsibilities for air quality, water quality and hazardous waste, including work
priorities and program commitments. Commissioners gave suggestions for soliciting input from the Tribes,
other stakehciders and the public in updating the agreement, which will be finalized in June 2002.

Public Forum

At approximately 11:30 a.m., Chair Eden asked whether anyone wished to provide public comment.
David Evans, representing the Burns Paiute Tribe, expressed appreciation to the Commission for meeting
in Burns, and commented on the good working relationship between DEQ staff and the Burns Paiute
Tribe.

J. Commissioners’ Reports

Commissioner Malarkey reported on her recent participation in a watershed management workgroup, and
provided the Commission infarmation on the “Waste to Work” Partnership program, which helps business,
government and non-profit agencies develop recycling and waste disposal alternatives.

Commissioner Bennett commented on the high value and quality of the Hines-Burns meeting, noting
exceptional dialogue and interaction with local officials and stakehoclders.

Chair Eden adjourned the meeting at approximately 12:30 p.m.




State of Oregon

Department of Environmental Quality Memorandum

Date: May 21, 2002

To: Environmental Quality Commission

From: Stephanie Hallock, Director /S (b\avbw

Subject: Agenda Item B, Action Item: Tax Credit Application Consideration
June 7, 2002 EQC Meeting

Proposed Action

Key Issues

EQC Action
Alternatives

Department
Recommendation

Attachments

Available Upon
Request

Commission decision on DEQ’s analysis and recommendations on Pollution
Control Facilities Tax Credit applications. Attachment A summarizes all
applications.

There are no key issues.

Any application may be postponed to a future meeting if the Commission:

e Requires the Department or the applicant to provide additional information; or

¢ Makes a determination different from the Department’s recommendation and
that determination may have an adverse effect on the applicant.

The Department recommends the Commission approve certification of the
facilities represented in Attachment B.

A. Summary & Recommendations
B. Approvals

1. ORS 468.150 to 468.190 & OAR 340-016-0005 to 340-016-0080

Approved:
Section:

Division: \-W\

[

Report Prepared By: Maggie Vandehey
Phone: 503-2295-6878
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Summary: Recommended Action

App # Applicant Claimed Certified Difference Percent Maximnm GF Type Recommended EQC Action
Cost Cost Allocable | Tax Credit | Liability Action
5427 |LSI Logic Corporation 14,614,345  11,213,435] -3,400,910 100% 50% 5,606,718 Water Approve
5428 |LSI Logic Corporation 7,166,846 5,501,259}  -1,665,587 100% 50% 2,750,630|Air Approve
5596 [Dravon Medical Inc. 253,512 217,111 -36,401 100% 50% 108,556(Air Approve
5670 |A-DEC Inc. 197,663 197,663 0 100% 50% 98,832|Water Approve
6037 Portland General Electric 59,253 59,253 4] 100% 30% 29,627 Water Approve
6057 |Zeigler Farms, LLC 39,300 39,300 0 100% 35% 13,755|Field Burning Approve
6065 jScott McConnachie 6,200 6,200 0 100% 35% 2,170|Wood Chipper Approve
6070 |Donn Callaham 4,800 4,800 0 100% 35% 1,680Wood Chipper Approve
6076 |James C. Embree 1,499 1,499 0 100% 35% 525(Wood Chipper Approve
6077 |Leonard ], George 630 630 0| 1lo0% 35% 221|Wood Chipper Approve
6081 |[Bassett and Sons, Inc. 9,675 9,675 0 100% 35% 3,386(Wood Chipper Approve
6087 |David E. Chambers 19,500 19,500 0 100% 35% 6;825 Wood Chipper Approve
6093 [Robert D. Cunningham 2,350 2,350 0 100% 35% 823|Wood Chipper Approve
6107 |Richard McCollum 1,599 1,599 0 100% 35% 560fWood Chipper Approve
6111 |Robert R. Shumaker 2,925 2,925 0 100% 35% 1,024 Wood Chipper Approve
6114 |Holce Logging Co., Inc. 2,359 2,359 0 100% 35% 826}Wood Chipper Approve
6117 |Blue Darier Farms 2,150 2,150 0 100% 5% 753fWood Chipper Approve
6118 |Bruce C. Jones 2,200 2,200 0 100% 35% T70[Wood Chipper Approve
6120 (Gregory Dale Hess 2,210 2,210 0 100% 35% 774'Wood Chipper Approve
6125 |Robert F. Bradford 7,495 , 7,495 0 100% 35% 2,623Wood Chipper Approve
6128 |Michael Cole 22,240 22,240 0 100% 35% 7,784|Wood Chipper Approve
6132 |Douglas N, Smith 999 999 0 100% 35% 350{Wood Chipper Approve
6133 |Ned Ludlum 1,499 1,499 0 100% 35% 525{Wood Chipper Approve
6141 |Norman J. Schafer . 1,600 1,600 0 100% 35% 560{Wood Chipper Approve
Sum| 22,423,849 17,319,951 8,640,291




Attachment B
Approvals

The Department presents 24 applications for approval in this attachment. The recommended facility cost
on 3 of the applications is less than the amount the applicant claimed. The percentage of the facility cost
allocable to pollution control is 100% for all facilities.

The Department considers that all applications in this attachment meet the eligibility requirements for
certificate issuance according to the Pollution Control Facilities Tax Credit regulations. There are no
applications presented for preliminary certification of a pollution control facility.

The Review Reports in this Approvals section are separated into the categories below. The pastel
separator pages discuss program information unique to that category of applications.

Air Pollution Control Facilities

Alternatives to Field Burning Facilities

Nonpoint Source Pollution Control Facilities: Wood Chippers
Water Pollution Control Facilities

Oo0C o

The statistics for all tax credit applications recommended for approval are shown below:

Sum Average Minimum  Maximum
Claimed $22,422,849 - $934,285 $630  $14,614,345
Certified $17,319,951 $721,665 $630  $11,213,435 _

GF Liability $8,640,291- $360,012 $221 $5,606,718




Air Pollution Control Facilities

The Department recommends the Commission approve 2 facilities for certification as air
pollution control facilities. The statistics for these approvals are:

Sum Average Mininnwom Maximum
Claimed $7,420,358 $3,710,179 $253,512 $7,166,846
Certified $5,718,370 $2,859,185 $217,111 $5,501,259
GF Liability $2,859,185 $1,429,593 $108,556 $2,750,630

A summary of the air pollution control facilities is on the next page followed by the
individual reports for each facility in application number order.

Increase or Decrease in Cost

The recommended certified facility cost on both of the reports is less than the applicant
requested on the application. The Department worked with each of these applicants to
accurately identify the eligible costs. Each report explains the reason for the increase or
reduction.

Eligibility

The air pollution control facilities in this section are eligible for the tax credit because they
have a principal purpose of meeting a requirement of the federal Environmental Protection
Agency, the Oregon Department of Environmental Quality, or a regional air pollution
authority. The facilities' primary and most important purposes are to comply with
requirements to prevent, reduce, control, or eliminate air contamination by use of air cleaning
devices as defined in ORS 468A.005 prior to discharge to the atmosphere. Each facility has

only one primary and most important purpose.
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DEQ

State of Oregon Director’s
Department of Recommendation: = Approve - Reduced Cost
Environmental Applicant LSI Logic Corporation
Quality Application No. 5428
Facility Cost 35,501,259
Percentage Allocable 100%
3 : Maximum Tax Credit 50%
T ax Credlt Useful Life 10 years
Review Report |
- EQC 0602
A s S S
Pollutmn Control Famllty Alr
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 - 340-016-0050
Applicant Identification : Facility Identification
Organized as: a C Corporation The certificate will identify the facility as:
Business: Electronics Manufacturer
Taxpayer ID: 94-2712976 ‘ A Munters VOC Abatement System
27 Point of Use Scrubbers
The applicant’s address is: 7 Beverly Pacific Acid Scrubbers
1551 McCarthy Blvd. The applicant is the owner of the facility
Milpitas, CA. 95035 : located at:
23400 NE Gilsan Street
Gresham, OR 97030
Technical Information i

The air pollution control equipment claimed in this application consists of;

Volatile Organic Compound (VOC) Abatement System

The apphcant installed a thermal oxidizer to reduce VOC emissions from various process operations. The
system is manufactured by Munters. Approximately 7 tons/year of VOC emissions are oxidized to carbon

dioxide and water at a temperature of 1400° F. The destruction efficiency is over 90%.

Point of Use (POU) Scrubbers

The POU scrubbers consist of 21 Edwards Thermal Processmg Units (TPU) and 6 Edwards Gas Reactor
Columns (GRC). The TPUs control the hazardous air pollutant silane emitted from the plasma etch and
chemical vapor deposition operations. The TPUs consist of a thermal oxidizer followed by a wet scrubber
and have a destruction efficiency of 95%. The GRCs are dry reactors that chemically convert acid gases to
non-hazardous salts and removes hydride gases from the exhaust stream. The GRCs control boron




Application Number 5428
Page 2

trichloride, hydrogen chloride, and chlorine emissions from the diffusion furnaces and dry etch operations,
These emissions are hazardous air pollutants listed in the Federal Clean Air Act, Section 112(r). The GRCs
use a catalyst at an elevated temperature to oxidize the emissions.

The exhaust gases from the POU scrubbers are routed to the Acid Exhaust Abatement System to ensure-
these exhaust gas streams are treated in the event of POU failure.

Acid Exhaust Abatement System

The appiicant installed seven horizontal wet scrubbers manufactured by the Beverly Pacific Company. The
scrubbers range in size from 11,600 cubic feet per minute (cfm) to 43,800 cfm. The scrubbers remove about
4 tons of sulfuric acid, ammonium hydroxide and hydrofluoric acid emissions from various processes.

Eligibility ' ,
ORS 468.155 (1)(a)}(A) VOC system, point of use scrubbers and the acid exhaust abatement system,
The principal purpose of this new equipment installation is to comply with
a requirement imposed by the applicant’s Air Contaminant Discharge Permit
to control VOC emissions, hazardous air pollutants and acid fumes, which
meet the definitions of air pollution.

ORS 468.155 (1)(b) The control is accomplished by the elimination of air contaminants and the
use of air scrubbers, which meet the definition in ORS 468B.005 of an air
cleaning device.

ORS 468.173(1) The maximum tax credit available to the applicant is 50% because
construction of the facility commenced prior to January 1, 2001,

Timeliness of Application Construction Started 8/1/95
The applicant submitted the application Construction Completed 9/30/98
within the timing requirements of the Facility Placed into Operation 9/30/98
1999 edition of ORS 468.165 (6). Application Received 6/30/00 -
Facility Cost N
- Claimed Cost ‘ : $7,166,846
Ineligible costs removed by applicant -1,665,587
Eligible Cost $5,501,259 -

The applicant submitted copies of purchase orders, invoices, change order justification memos,
payment applications, financial analysis notes by Ernst and Young and similar financial documents to
support the cost of the facility.

Approve_3428 0602_LSl.doc Last printed 05/13/02 10:21 AM




Application Nurmber 5428
Page 3

Facility Cost Allocable to Pollution Control

The following factors were used to determine that 100% of the facility cost is allocable to pollution
control.

Factor Applied to This Facility
ORS 468.190(1)(a) Salable or Usable Commodity No salable or useable commodity of net
: positive value,

ORS 468.190(1)(b) Return on Investment ‘The useful life of the facility used for the
return on investment consideration is 10
years. No gross annual revenues were
associated with this facility.

ORS 468.190(1)(c) Alternative Methods No alternatives were considered.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Compliance and Other Tax Credits
The applicant claims the facility is in compliance with Department rules and statutes. The applicant is

operating under Air Contaminant Discharge Permit #26-0027 issued on 7/17/96. No previous pollution
control facilties tax credit certificates have been issued to the applicant.

Reviewer: Michael G. Ruby, Ph.D,, P.E., Envirometrics, Inc.
Maggie Vandehey, DEQ

Approve_3428 0602_LSl.doc Last printed 05/13/02 10:21 AM




Director’s
Recommendation: APPROVE - Reduced Cost

Applicant Dravon Medical, Inc.
. Application No. 5596
gtate gfn?rego? Facility Cost $217,111
epartmesnt o
Ermironmeral Percgntage Allocable_: 102%
Quality Maximum Tax Credit 50%
- ‘ Useful Life 5 years
Tax Credit
Review Rep ort
‘ EQC 0602
R D e o B T e e R
Pollution Control Facility: Air
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0030
Applicant Identification ' Facility Identification
Organized as: C Corporation . The applicant claimed:
Business: Sterilization of medical devices '
- Taxpayer ID: 93-1020493 Donaldson ETO-Abator, Model 2000 SCFM,
Dekker Vacuem Technologies

The applicant’s address is: _ Model YMX0200DA1-25 oil lubricated

‘ vacuum pump.
11465 S.E. Highway 212 '

Clackamas, Oregon 97015 The applicant is the owner of the facility located at:

11465 S.E. Highway 212

Clackamas, Oregon 97015
T echmcal Information
The claimed facility is a catalytic thermal oxidizer that converts ethylene oxide, a hazardous air pollutant,
into carbon dioxide and water. The applicant included a vacuum and other components that were required
for the catalytic thermal oxidizer to function properly. The equipment is sized to handle 1,500 actual cubic
feet per minute of air and an ethylene oxide flow of 0.5 pounds per minute. It is designed to control 99.9%
of the ethylene oxide emission from the medical equipment sterilizer. Each year approximately 5,000
pounds of ethylene oxide gas would have been released in the environment without the catalytic abator.




Application Number 5596
Page 3

Facility Cost Allocable to Pollution Control
The following factors were used to determine that 100% of the facility cost is allocable to pollution
control.

Factor Applied to This Facility

ORS 468.190(1)(a) Salable or Usable Commaedity No usable or salable commodity.

ORS 468.190(1)(b) Return on Investment (ROI} - The useful life of the facility used for the
ROI con51derat10n 1s 5 years. No pgross
annual revenues were associated with this

_ facility.
ORS 468.190(1)(c) Alternative Methods  No alternative methods were considered.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs was
1dentified.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.

Compliance and Other Tax Credits

The applicant states the facility is in compliance with Department rules and statutes and with EQC
orders. DEQ issued Air Contamination Discharge Permit Number 03 0030 on July 7, 1999. No other
tax credits have been issued to the applicant.

Reviewer: Gordon Chun, P.E., SJO Consulting Engineers
Dennis Cartier, Associate, SJO Consulting Engineers
Maggie Vandehey, DEQ

Approve_5596_0602_Dravon Medical.doc Last printed 05/13/02 10:26 AM




Eligible Alternative to Open Field Burning Facilities

The Department recommends the Commission approve certification of
one application claiming equipment used as alternatives to open field
burning. The recommendation does not include a reduction in the
facility cost or the percentage of the cost that is allocable to pollution
control.

Eligibility

The equipment on this application is principal purpose because it
reduces the maximum number of acres that is open-burned in
compliance with acreage limitations and allocations under OAR 340-
266-0060.
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State of Oregon

Department of

Environmental
Quiality

Tax Credit
Review Report

Pollution Control Facility: Field Burning

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0080

Applicant Identification
Organized As: LLC

Business: Grass seed farm
Taxpayer [D: 93-1246567

The applicant’s address is:

PO Box 71
Rickreall, OR 97371

Technical Information

Directors
Recommendation:
Applicant
Application No.
Facility Cost
Percentage Allocable
Maximum Tax Credit
Useful Life

Facility Identification

Approve _
Zigler Farms, LLC
6057

$39,300.00

100%

35%

3

The certificate will identify the facility as:

Two Bush Hog Model 2620 flex wing
rotary cutters. Serial numbers 12-02052

and 12-02060

The applicant is the Owner/Operator of the

facility located at:

1097 N. Pacific Hwy. W.

Riekreall, OR 97371

The applicant claimed two new Bush Hog flex-wing rotary cutters used as an alternative to open field
burning. The new equipment allows the applicant to remove all 3,000 acres under perennial grass seed
production and 700 acres under annual grass seed production from being open field burned. The
applicant currently manages a total of 3,700 acres. The applicant burned and baled their straw in the

past.

Eligibility

ORS 468.155 The sole purpdse of the new equipment is to prevent a substantial quantity of air

(D)(a)(A) pollution.

ORS 340-016- Equipment, facilities, and land for gathering, densifying, handling, storing
- 0060 (4)(b)(A) trasporting and incorporating grass straw or straw based products which will result in




Application Number 6057
Page 2
reduction of open field burning.

ORS 468.155 Replacement: The claimed equipment does not replace any previously certified
(3)(e) equipment.

ORS 468.173 The maximum tax credit available to the applicant is 35% because the certified cost
(3)) of the facility does not exceed $200,000.

|
Timeliness of Application _ Construction Started ' 02/05/2002
The application was submitted within Construction Completed 02/05/2002
the one-year filing requirement : Facility Placed into Operation 02/12/2002
of the 2001 edition of ORS 468.165 (6). Application Received 02/13/2002
Facility Cost

Claimed Cost  $39.300.00
- Eligible Cost  $39,300.00

. Copies of invoices and a project summary report substantiated the claimed facility cost.

Facility Cost Allocable to Pollution Control

The only factor used in determining that 100% of the claimed facility cost is allocable to pollution
control is the percentage of time the facility is used for pollution control.

[ORS 468.190 (3)]

- Compliance and Other Tax Credits
The applicant states that the facility is in compliance with Department rules and statutes and w1th EQC
orders. There are no DEQ permits issued to the facility.

Reviewers: John Hamblin, Department of Agriculture
Maggie Vandehey, DEQ

Approve_6057_0602_Zeigler Farms.doc




Summary: Recommended Action

Nonpoint Source Pollution Control Facilities: Wood Chippers

The Department recommends the Commission approve 18 nonpoint source (NPS) wood
chippers for certification as pollution control facilities. The statistics for the wood chipper
approvals are:

Sum = Average ___Minimum Maximum
Claimed $91,930 $5,107 $630 $22,240
Certified $91,930 $5,107 $630 $22,240
GF Liability $32,176 $1,788 $221 $7,784

A list.of all the NPS facilities is on the next five pages followed by the review reports for
each pollution control facility. The reports are in application number order.

Increase or Decrease in Cost
The recommended certified facility cost on all reports is the amount the applicant
requested on the application.

Eligibility

The wood chippers in this section are eligible for the pollution control facilities tax credit
because they have the sole purpose of reducing a significant amount of nonpoint source
pollution as provided in ORS 468.155 (2).
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Eligible Nonpoint Source Facilities

Cost Max. GF
App # Applicant Claimed  Certified +4- % TC Liabiiity

6065 Scott McConnachie 6,200 6,200 0 100% 35% 2,170
6070 Donn Callaham 4,300 4,800 | 0 100% 35% 1,680
6076 James C. Embree 1,499 1,499 0 100% 35% ' 5325
6077 Leonard J. George . 630 630 0 100% 35% 221
6081 Bassett and Sons, Inc. 9,675 9,675 0 100% 35% 3,386
6087 David E. Chambers 19,500 19,500 0 100% 35% 6,825
6093 Robert D. Cunningham 2,350 2,350 0 100% 35% 823

. 6107 Richard McCollum 1,599 1,599 0 100% 35% - 560
6111 Roberi R. Shumaker 2,925 2,925 0 100% 35% 1,024
6114 Holce Logging Co., Inc. 2,359 2,359 0 100% 35% 826
6117 Blue Darter Farms 2,150 2,150 0 100% 35% 753
6118 Bruce C. Jones 2,200 2,200 0 100% 35% 770
6120 Gregory Dale Hess 2,210 2,210 0 100% 35% 774
6125 Robert F, Bradford : | 7,495 7,495 0 100% 35% 2,623

- 6128 . Michael Cole 22,240 22,240 0 100% 35% 7,784
6132 Dduglas N. Smith : 999 999’ 0 100% 35% 350
6133 Ned Ludlum _ 1,499 1,499 0 100% 35% 525
0. 100% 35% 560

6141 Norman J. Schafer : 1,600 1,600
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Director’s

Recommendation: Approve

Applicant Scott McConnachie
State of Oregon Application No. 6065
Department of Facility Cost $6,200.00
Environmental Percentage Allocable 100%
Quality Maximum Tax Credit ~ 35%

Useful Life 3 years

Tax Credit
Review Report

EQC 6/7/2002

Pollution Control Facility: NPS
Final Certification :
ORS 468,150 -- 468.190

OAR 340-016-00035 -- 340-016-0080

Applicant Identification
Organized as: Individual

Fuacility Identification

The applicant identified the facility as:

The applicant’s address is: Valby PTO, Model CH160T, 6" capacity
Serial # 3510797

PO Box 1643

Oregon City, OR 97045 The applicant is the owner of the mobile facility

garaged at:

53 3E SEC. 32, Lots 100 & 200
Molalla, OR 97038
Eligibility _ _
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)(a)(B) mnonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(¢) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility,




Timeliness of Application
The application was submitted within the

Purchase Date

Aomlioat: od
timing requirements of ORS 468.165 (6). pplication Receive
F acilitjy Cost -
Claimed Cost $6,200.00
| Eligible Cost $6,200.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control .
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control 1s the percentage of time the facility is used for pollution. control.

Compliance and Other Tax Credits

Application Number 6063
Page 2

02/08/2002

02/25/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Applicaticn Number 6063 Last printed 05/02/02 9:53 AM




M

State of Oregon
Department of
Environrmental
Quality

Tax Credit

Director’s
Recommendation:
Applicant
Application No.
Facility Cost
Percentage Allocable
Maximum Tax Credit
Useful Life

Review Report

EQC 6/7/2002

A TN

Pollution Control Facility: NPS

Final Certification
QRS 468.150 -- 468,190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification

Organized as: Individual

The applicant’s address is:

23351 NW Turner Creek Road

Yambhill, OR 97148

Eligibility
ORS 468.155
(D(a)B)

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

garaged at:

Approve

Donn Callaham
6070

$4,800.00

100%

35%

2 years

F aéility Identification
The applicant identified the facility as:

GME PTO, Model 24P, 6" capacity
Serial # 19138

The applicant is the owner of the mobile facility

23351 NW Turner Creek Road

Yamhill, OR 97148

The sole purpose of this new equipment is to reduce a substantial quantity of

nonpoint source pollution.

The nonpoeint source pollution reduction is accomplished by the use of a

wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source

facility.




Timeliness of Application
The application was submitted within the
ttming requirements of ORS 468.165 (6).

Facility Cost
Claimed Cost

Purchase Date
Application Received

$4,800.00

Eligible Cost

An invoice substantiated the facility cost.

$4,800.00

Fuacility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6072
Page 2

02/01/2002

02/27/2002

The facility is in compliance with Department rules and statutes and Wlth EQC orders. No DEQ
- permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6072 Last printed 05/02/02 $:53 AM




3
State of Oregon
Department of

Environmental
Quality

Tax Credit

- Review Report

Director’s
Recommendation:
Applicant
Application No.
Facility Cost
Percentage Allocable
Maximum Tax Credit
Useful Life

EQC 6/7/2002

e R e R R

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468.190

OAR 340-016-0005 - 340-016-0080

Applicant 1dentification
Organized as: Individual

The applicant’s address is:

1513 SE. Ammon Road

- Toledo, OR 97391

Eligibility
ORS 468.155
(D(@)(B)

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

The applicant is the owner of the mobile facility

garaged at:

Approve

James C. Embree
6076

$1,499.00

100%

35%

1 year

Facility Identification
The applicant identified the facility as:

BearCat chipper, Model 70080, 8 hp, 3"
capacity, Serial # 105855

1513 SE Ammon Road

Toledo, OR 97391

The sole purpose of this new equipment is to reduce a substantial quantity of

nonpoint source pollution.

The nonpoint source pollution reduction is accomplished by the use of'a
wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source

facility.




Application Number 6076
Page 2

Timeliness of Application

-y oat bitted within th Purchase Date - 02/24/2002
€ application was subpmitied witnin tne Applicati R : d 03/04/2002
timing requirements of ORS 468.165 (6). pprcation neceive
Facility Cost _ _
Claimed Cost $1,499.00 ’
Eligible Cost ' $1,499.00 5

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control
The only factor used in determining that 160% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits
The facility 1s in compliance with Department rules and statutes and with EQC orders. No DEQ

permits have been issued to the applicant at this location. No other tax credits have been issued to the
applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6076 Last printed 05/02/02 9:53 AM




EME

DEQ

State of Oregon
Department of
Environmental
Quality

Tax Credit
Review Report

EQC 6/772002

R

Director’s
Recommendation:
Applicant
Application No.
Facility Cost
Percentage Allocable
Maximum Tax Credit
Useful Life

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification

Organized as: Individual

The applicant’s address is:

25364 Lamb Road
Elmira, OR 97437

Eligibility
© ORS 468.155
(I)(a)B)

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

Approve

Leonard J. George
6077

$630.00

100%

35%

1 year

Facility Identification
The applicant identified the facility as:

Sears Craftsman chipper, Model 247.775880,

3" capacity, 8 hp woodchipper
Serial # 1H091G20223

The applicant is the owner of the moblle facility

garaged at:

25364 Lamb Road

Elmira, OR 97437 ~

The sole purpose of this new equipment is to reduce a substantial quantity of

nonpoint source pollution.

The nenpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after J anuary 1, 2002, and it is a nonpoint source

facility.




Timeliness of Application

Purchase Date

The application was submitted within the Application Received
timing requirements of ORS 468.165 (6). pprication Recetve
Facility Cost _

Claimed Cost $630.00

Eligible Cost $630.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6077
Page 2

02/10/2002

03/04/2002

The facility is in compliance with Department rules and statutes and with EQC orders, No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6077 Last printed 05/02/02 9:53 AM




RS
>

: Director’s
m Recommendation: Approve
Applicant Bassett and Sons, Inc.
State of Oregen Application No. 6081
Department of Facility Cost $9,675.00
Environmental Percentage Allocable 100%
| Quality Maximum Tax Credit 35%
Useful Life 3 years

Tax Credit
Rev1ew Report

EQC 6/7/2002

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468.190
- QAR 340-016-0005 -- 340-016-0080

Applicant Identification

Facility 1 dentiﬁcation
Organized as: S Corp

The applicant identified the facility as:
The applicant’s address is: Vermeer chipper, Model BC625A, 6"

capacity, 25 hp, Serial # 5212
5345 Commercial Street SE

Salem, OR 97306 The applicant is the owner of the mobile facility

garaged at:

5345 Commercial Street SE
Salem, OR 97306
Eligibility ' | -
' ORS 468.155 The sole purpose of this new equlpment is to reduce a substantial quantity of
(1)(a)(B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is acéomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility. '




Timeliness of Application
The application was submitted within the
timing requirements of ORS 468.165 (6).

Facility Cost
Claimed Cost

Purchase Date
Application Received

$9,675.00

Eligible Cost

An invoice substantiated the facility cost:

$9,675.00

Facility Cost Allocable to Pollution Control

The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6083
Page 2

02/20/2002

03/05/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Annlicatinn Number A0R3 1 gt neinted 1571302 1114 AM




SN
>

Director’s
m Recommendation: Approve
Applicant David E. Chambers
State of Oregon Application No. 6087
Department of Facility Cost $19,500.00
Environmental Percentage Allocable 100%
Quality Maximum Tax Credit 35%
. Useful Life 3 years
Tax Credit
Rev1ew Report
_ EQC 6/112002
Pollution Control Facility: NPS
Final Certification
ORS 468,150 - 468.190
OAR 340-016-0005 -- 340-016-0080
Applicant Identification Facility Identification

Organized as: Individual

The applicant identified the facility as:
The applicant’s address is: Vermeer woodchipper, Model BC1230A
Serial # 3135

39338 Groshong Road NE
Albany, OR 97321 The applicant is the owner of the mobile facility

garaged at:

39338 Groshong Road NE
-Albany, OR 97321
Eligibility
ORS 468.155 The sole purpose of this new equipment s to reduce a substantial quantity of
(1)(2)(B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application
The application was submitted within the
timing requirements of ORS 468.165 (6).

Facility Cost
Claimed Cost

Purchase Date
Application Received

$19.500.00

Eligible Cost

An invoice substantiated the facility cost,

$19,500.00

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Complmnce and Other Tax Credits

Application Number 6087
Page 2

- 02/28/2002

03/11/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been 1ssued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6087 Last printed 05/02/02 9:53 AMt




Director’s

EQC 6/7/2002

Recommendation: Approve '
Applicant Robert D. Cunningham
State of Cragon Application No. 6093
Department of - Facility Cost $2,350.00
Environmental Percentage Allocable - 100%
Quality Maximum Tax Credit ~ 35%
. . - Useful Life 3 years
Tax Credit -
Review Report

Pollution Control Facility:' NPS
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -~ 340-016-0080

Applicant Identification Facility Identification
Organized as: Individual The applicant identified the facility as:
The applicant’s address is: BearCat Woodchipper
Model 70554
2083 E. 15th Street
Kugene, OR 97439 The applicant is the owner of the mobile facility
garaged at:

93730 Deadwood Creek Road
Deadwood, OR 97439

Eligibility _
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1){aXB) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility. :




Timeliness of Application
The application was submitted within the
timing requirements of ORS 468.165 (6).

- Facility Cost
Claimed Cost

Purchase Dare
Application Received

$2,350.00

Eligible Cost

An invoice substantiated the facility cost.

$2,350.00

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6093
Page 2

03/11/2002

03/21/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6093 Last printed 05/02/02 9:53 AM




EME

Director’s
D EQ Recommendation: Approve
Applicant Richard McCollum
State of Oregon Application No. 6107
Department of Facility Cost $1,599.00
Environmental Percentage Allocable 100%
Quality Maximum Tax Credit  35%
. Useful Life 1 year
Tax Credit
ReVIew Report
EQC 672002
e e R R A e et
Pollution Control Facility: NPS
Final Certification
ORS 468.150 -- 468.190
QAR 340-016-0005 -- 340-016-0080
Applicant Identification  Facility Identification

Organized as: LL.C

The applicant identified the facility as:

The applicant’s address is: Mackissic Mighty Mac Model 12PT-9, 9 hp,

3 1/2" capacity chipper/shredder

6826 SW 62nd Place "~ Serial # 003367
Portland, OR 97219

Eligibility
ORS 468.155
(1)a)(B)

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

The applicant is the owner of the mobile faclhty
garaged at:

6826 SW 62nd Place
Portland, OR 97219

The sole purpose of this new equipment is to reduce a substantial quantity of
nonpoint source pollutlon

The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source

- facility.




Timeliness of Application
The application was submitted within the

Purchase Date

Application Received
timing requirements of ORS 468.165 (6). ppiicdtion feceive
Facility Cost : ,

Claimed Cost $1,599.00
Eligible Cost $1,599.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control
The only factor used in determining that 160% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6107
Page 2

03/21/2002

03/27/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6107 Last printed 03/062/02 9:53 AM




5
E

) Director’s
m Recommendation: Approve
Applicant Robert R. Shumaker
State of Oregon Application No. 6111
Department of Facility Cost $2,925.00
Environmental ' Percentage Allocable 100%
Quality Maximum Tax Credit 35%
. Useful Life 1 year
Tax Credit -
Review Report
- EQC 6/7/2002
Pollution Control Facility: NPS
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0080
Applicant Identification | Facility Identification
Organized as: Individual The applicant identified the facility as:
The applicant’s address is: BearCat Model 73454 PTO, 4" woodchipper,
Serial # 105084
52490 NW Cedar Canyon Road
Banks, OR 97106 The applicant is the owner of the mobile facility
garaged at: ‘

52490 NW Cedar Canyon Road
Banks, OR 97106
Eligibility
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)a)}B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
: wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application
The application was submitted within the

Purchase Date

Application Received
fiming requirements of ORS 468.165 (6), L caron fecerve
Facility Cost -

Claimed Cost $2,925.00
Eligible Cost $2,925.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control :
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6112
Page 2

03/25/2002

03/29/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6112 Last printed 05/02/02 9:53 AM




Ditector’s

EQC 6/7/2002

Recommendation: ~ Approve
Applicant Holce Logging Company Inc.
State of Oregen Application No. 6114
Department of Facility Cost $2,359.00
Enw]fonmentai Percentage Allocable 100%
Quality Maximum Tax Credit ~ 35%
. ' Useful Life 1 year
Tax Credit f '
Review Report

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0080

Applicant Identification Facility Identification
Organized as: C Corp The applicant identified the facility as:
The applicant’s address is: Briggs & Stratton Drive Chipper, Model
C18-CHP 18.0 hp, Serial # 138520
PO Box 127
Vernonia, OR 97064 The applicant is the owner of the mebile facility
garaged at:
60735 Stoney Point Road
VYernonia, OR 97064
Eligibility

ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)(a)(B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution feduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application
The application was submitted within the

Purchase Date

Applicati ved
timing requirements of ORS 468.165 (6). pplication Receive
Facility Cost _

~ Claimed Cost $2,359.00
~ Eligible Cost $2,359.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for poliution control.

Compliance and Other Tax Credits

Application Number 6114
Page 2

02/15/2002

04/01/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6114 Last printed 05/02/02 9:53 AM




S
* Director’s
, . Recommendation: Approve

Applicant Blue Darter Farms
State of Oregon ~ Application No. 6117
Departmentof Facility Cost $2,150.00
Environmental Percentage Allocable 100%
- Quality Maximum Tax Credit ~ 35%
. Useful Life 1 year
Tax Credit |
Review Report

EQC 6/7/2002

Pellution Control Facility: NPS

Final Certification
ORS 468.150 —- 468.190
0OAR 340-016-0005 -- 340-016-0080

Applicant Identification Facility Identification
Organized as: Sole Proprietor .+ The applicant identified the facility as:
The applicant’s address is: BearCat Model 70554 PTO chipper
~ Serial # 107341
27111 SW Vanderschuere Road
Hillsboro, OR 97123 The applicant is the owner of the mobile facility
" garaged at:

27111 SW Vanderschuere Road
Hillshoro, OR 97123
Eligibility - |
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)(2)(B) nonpoint source pollution. :

ORS 468.155 (2)(b) - The nonpomt source pollution reduction is accomplished by the useof a
, wood chipper to reduce openly burned woody debris.

_ ORS 315304 The maximum tax credit available to the applicant is 35% because the wood
.ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and itisa nonpomt source
facility. -




Timeliness of Application
The application was submitted within the

Purchase Date

Application Received
timing requirements of ORS 468.165 (6). ppecaiion fecetve
Facility Cost |

Claimed Cost $2,150.00
Eligible Cost

An invoice substantiated the facility cost.

$2,150.60

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6117
Page 2

03/08/2002

04/04/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer; Maggie Vandehey, DEQ

Application Number 6117 Last printed 05/02/02 9:53 AM




5

Director’s
m Recommendation:
Applicant
State of Oregon Application No.
Department of Facility Cost
Environmental Percentage Allocable
Quality Maximum Tax Credit
. Useful Life
Tax Credit |
Review Report
EQC 6/7/2002

Pollution Control Facility: NPS

Final Certification
ORS 468,150 -- 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification
Organized as: Individual

The applicant’s address is:

7540 NW Ridgewood

Corvallis, OR 97330

Eligibility
ORS 468.155
(1(a)}B)

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

garaged at:

Approve
Bruce €. Jones
6118

$2,200.00
100%

35%

1 year

Facility Identification
The applicant identified the facility as:

BearCat Model 70554 PTO, 26 hp chipper,
Serial # 105460

The applicant is the owner of the mobile facility

7540 NW Ridgewood
Corvallis, OR 97330

The sole purpose of this new equipment is to reduce a substantial quantity of

nonpoint source pollution.

The nonpoint source pollution reduction is accomplished by the use of a

wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source

facility.




Timeliness of Application
The application was submitted within the

Purchase Date

Application Received
timing requirements of ORS 468.165 (6). pprication feceve
Facility Cost

Claimed Cost $2,200.00
Eligible Cost

An invoice substantiated the facility cost.

| $2,200.00

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6118
Page 2

02/11/2002

04/04/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Apptication Number 6118 Last printed 05/02/02 9:53 AM




Director’s

Recommendation: Approve

Applicant Gregory Dale Hess
State of Oregon Application No. 6120
Department of Facility Cost $2,210.00
Environmental _ Percentage Allocable 100%
Quality | Maximum Tax Credit ~ 35%

Useful Life 1 year

Tax Credit
Review Report

EQC 6/7/2002

Pollution Control Facility: NPS
. Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification
Organized as: Individual.

Fuacility Identification
The applicant identified the facility as:

The applicant’s address is: Dr. Chipper Model CPL, 18 hp woodchipper,

Serial # 01636N
16815 S Hattan Road
Oregon City, OR 97045 The applicant is the owner of the mobile facility
garaged at;
16815 S Hattan Road

Oregon City, OR 97045

Eligibility -
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)(a)(B) nonpoint source poliution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
: facility.




Timeliness of Application
The application was submitted within the
timing requirements of ORS 468.165 (6).

Facility Cost
Claimed Cost

Purchase Date
Application Received

$2,210.00

Eligible Cost

An invoice substantiated the facility cost.

$2,210.00

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6120
Page 2

02/02/2002

04/08/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Numiber 6120 Last printed 03/02/02 9:33 AM




SN

:
DEQ

State of Oregon
Department of
Environmental
Quality

Director’s
Recommendation:
Applicant
Application No,
Facility Cost
Percentage Allocable
Maximum Tax Credit
Usetul Life

Approve

Robert F. Bradford
6125

$7,495.00

100%

35%

3 years

Tax Credit
Review Report

EQC 6/7/2002

Pollution Control Facility: NPS

. Final Certification
ORS 468.150 -- 468,190
OAR 340-016-0005 -- 340-016-0080

Facility Identification
The applicant identified the facility as:

Applicant Identification
Organized as: Individual

The applicant’s address is: BearCat Model 72854 PTO, 8" capacity

Serial # Y04079
9100 W Evans Creek Road A
Rogue River, OR 97537 The applicant is the owner of the mobile facility
garaged at:
9100. W Evans Creek Road

Rogue River, OR 97537

Eligibility
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
(1)(@)(B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(c) chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application

Th licat] bonitted within th Purchase Date
¢ application was submitted within the Application Received
timing requirements of ORS 468.165 (6). pprcation ecezve.
Facility Cost :

Claimed Cost $7,495.00

Eligible Cost $7,495.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollutton Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6125
Page 2

04/08/2002

04/15/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6125 Last printed 05/02/02 9:53 AM
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DEQ

State of Oregon
Department of
Envirorimental
Quality

Director’s

Recommendation: Approve
Applicant Michael Cole
Application No, - 6128

Facility Cost : $22,240.00

Percentage Allocable 100%
Maximum Tax Credit 35%

ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

. Useful Life 3 years
Tax Credit
Review Report
EQC 6/7/2002
Pollution Contrel Facility: NPS
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0080
Applicant ldentification - Facility Identification
Organized as: Individual The applicant identified the facility as:
The applicant’s address is: Brush Bandit Model 250XP, 12" capacity
~ Serial # 15007
63558 Seven Devils Road
Coos Bay, OR 97420 The applicant is the owner of the mobile facility
garaged at:
63558 Seven Devils Road
Coos Bay, OR 97420
Eligibility
ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of
- ()(a)(B) nonpoint source pollution. -

The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application

The application was submitted within the

timing requirements of ORS 468.165 (6).

Facility Cost _
‘ Claimed Cost

Purchase Date
Application Received

- $22,240.00

Eligible Cost |

An invoice substantiated the facility cost.

$22,240.00

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution c0ntrol

Compliance and Other Tax Credits

Application Number 6128
Page 2

04/03/2002

04/15/2002

- The facility 1s in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been 1ssued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Apptication Number 6128 Last printed 05/02/02 9:53 AM
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State of Oregon
Department of
Environmental
Quality

Tax Credit

Director’s
Recommendation:
Applicant
Application No.
Facility Cost
Percentage Allocable
Maximum Tax Credit
Useful Life

Review Report

EQC 6/7/2002

R D S e e ol g

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification

Organized as: Individual

The applicant’s address is:

Approve
Douglas Smith
6132

$999.00

100%

35%

1 year

Facility Identification
The applicant identified the facility as:

BearCat Model 70050, 5 hp woodchipper

The applicant is the owner of the mobile facility

Serial # 106834
371 NE Gwen Court ‘
Hillsboro, OR 97124
garaged at:
3010 NE Jackson School Road
Hillsboro, OR 97124
Eligibilizfy
ORS 468,155

(1)(aXB)
ORS 468.155 (2)(b)

ORS 315.304
ORS 468.173 (2)(c)

The sole purpose of this new equipment is to reduce a substantial quantity of

nonpoint source pollution.

The nonpoint source pollution reduction is accomplished by the use of a

wood chipper to reduce openly burned woody debris.

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source

facility.




Timeliness of Application

The application was submitted within the .

Purchase Date

| Application Received
timing requirements of ORS 468.165 (6). ppiication Beceive
Facility Cost :

Claimed Cost $999.00

Eligible Cost §999.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6132
Page 2

03/27/2002

04/19/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant. '

Reviewer: Maggie Vandehey, DEQ

Application Number 6132
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State of Oregon
Department of
Environmental
Quality

Tax Credit
Rev1ew Report

e Q802002

L ——

Pollution Control Facility: NPS

Final Certification
ORS 468.150 -- 468,190
OAR 340-016-0005 -- 340-016-0080

Applicant Identification

Organized as: Individual
The applicant’s address is:

36416 SW Bald Peak Road
Hillsboro, OR 97124

Eligibility

Director’s _

. Recommendation: Approve
Applicant Ned Ludlum
Application No. 6133
Facility Cost $1499.00

Percentage Allocable 100%
Maximum Tax Credit . 35%
Useful Life 1 year

Facility Identification
The applicant identified the facility as:

BearCat Model 70180, 10 hp woodchipper
Serial # 102891

The applicant is the owner of the moblle facility
garaged at:

- 36416 SW Bald Peak Road
Hillsbero, OR 97124 ~

ORS 468.155 The sole purpose of this new equipment is to reduce a substantial quantity of

(D(a)(B) nonpoint source pollution.

ORS 468.155 (2)(b) The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315304 The maximum tax credit available to the applicant is 35% because the wood
ORS 468.173 (2)(¢) chipper was purchased on or after January 1, 2002, and it is a nonpoint source

facility.




Timeliness of Application
The application was submitted within the

Purchase Date

licati j
fiming requirements of ORS 468 165 (6),  *FPlcation Received
Facility Cost _

Claimed Cost - $1499.00
Eligible Cost $1499.00

An invoice substantiated the facility cost.

Fuacility Cost Allocable to Pollution Control
The only factor used in determining that 100% of the cost of the wood ch1pper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6133
Page 2

04/05/2002

04/19/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the applicant at this location. No other tax credits have been issued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6133




Director’s

Recommendation: Approve
Applicant Norman Schafer
gﬁiﬁﬁﬁ?ﬁ? Application No, 6141
Environmental Facility Cost $1,60000 {
Quality Percentage Allocable 100%
. Maximum Tax Credit 35%
Tax Credit Useful Life 1 year

Review Report

EQC 6/7/2002 -

m&ﬁmﬂmmmmmm g

Pollution Control Facility: NPS

Final Certification
ORS 468,150 -~ 468.190 .
QAR 340-016-0005 -- 340-016-0080

Applicant Identification

Organized as: Individual

Facility Identification

The applicant identified the facility as:
The applicant’s address is: MacKissic Model 12PT-9, 9 hp woodchipper,
: Serial # 603537
78877 Bryson-Sears Road ’
Cottage Grove, OR 97424 The applicant is the owner of the mobile facility

garaged at:

78877 Bryson-Sears Road
Cottage Grove, OR 97424

Eligibility
ORS 468.155
(1)(2)(B)

ORS 468.155 (2)(b)

The sole purpose of this new equipment is to reduce a substantial quantity of
nonpoint source pollution.

The nonpoint source pollution reduction is accomplished by the use of a
wood chipper to reduce openly burned woody debris.

ORS 315.304
ORS 468.173 (2)(c)

The maximum tax credit available to the applicant is 35% because the wood
chipper was purchased on or after January 1, 2002, and it is a nonpoint source
facility.




Timeliness of Application
The application was submitted within the

Purchase Date

Applicati ‘
timing requirements of ORS 468.165 (6). pplication Received
Facility Cost

Claimed Cost $1600.00
Eligible Cost $1600.00

An invoice substantiated the facility cost.

Facility Cost Allocable to Pollution Control '
The only factor used in determining that 100% of the cost of the wood chipper is allocable to air
pollution control is the percentage of time the facility is used for pollution control.

Compliance and Other Tax Credits

Application Number 6141
Page 2

03/09/2002

04/30/2002

The facility is in compliance with Department rules and statutes and with EQC orders. No DEQ
permits have been issued to the apphcant at this location. No other tax credits have been 1ssued to the

applicant.

Reviewer: Maggie Vandehey, DEQ

Application Number 6141




Eligible Water Pollution Control Facilities

The Department recommends the Commission issue certificates to three water
pollution control facilities. The statistics for these approvals are:

Sum Average Minimum  Maximum
Claimed $14,871,261 $4,957,087 $59,253  $14,614,345
Certified $11,470,351 $3,823,450 $59,253  $11,213,435
GF Liability $5,735,176 $1,911,725 $29.627 $5,606,718

Increase or Decrease in Cost ‘
The recommended certified facility cost on one repott is less than the applicant
requested on the application. The report explains the reason for the reduction.

Eligibility

One facility in this section has a principal purpose meaning it complies with an
EPA or DEQ requirement to prevent, control or reduce water pollution. T'wo
facilities in this section were constructed or installed voluntarily and they have a
sole purpose to prevent, control or reduce a substantial quantity of water
pollution.

The water pollution control or reduction is accomplished by the disposal or
elimination of or redesign to eliminate industrial waste and the use of treatment
works for industrial waste as defined in ORS 468B.005.
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State of Oragon
Department of
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Tax Credit
Review Report

EQC 0602
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Pollution Control Facility: Water
Final Certification '

ORS 468.150 -- 468.1%0
OAR 340-016-0005 -- 340-016-0050

Applicant Identification

Organized As: C Corporation

Business: . Electronics Manufactarer
Taxpayer ID: 94-2712976

The applicant’s address is:

1551 McCarthy Blvd.
Milpitas, CA 95035

Technical Information

Director’s

Recommendation:  Approve - Reduced Cost
Applicant LSI Logic Corporation
Application No. 5427

Facility Cost $11,213,435
Percentage Allocable 100%

Maximum Tax Credit 50%

Useful Life 10 years

Facility Identification

The certificate will identify the facility as:

A wastewater treatment system that
includes Storm Water Treatment, Acid
Waste Neutralization, Microfiltration,
Ammonia Treatment, and Hydrofluoric
Acid Treament

The applicant is the owner of the facility located
at:

23400 NE Gilsan Street

Gresham, OR 97030

Storm Water Facility: The claimed facility consists of trapped catch basins, piping to carry the surface
runoff to a 6-acre storm water detention pond, and 1800 feet of bioswale. The system effectively
removes 65% of total suspended solids from the site runoff.

Acid Waste Neutralization (AWN) System: The AWN system processes 600-gallons per minute

(gpm) of wastewater. The system consists of an agitated, 20,000-gallon equalization tank, three
20,000-gallon treatment tanks, a monitoring tank, and a 100,000-gallon emergency holding tank,
pumps and controls. The pH wastewater is controlled to be within the range of 6.0 to 9.0.




Application Number 5427
' Page 2

Microfiltration: The microfiltration system removes particles as small as 0.1 microns from two
processes that generate wastewater containing very fine particulate that does not settle out. The
system consists of two collection tanks (10,000 gallon & 375 gallon), two feed tanks, microfilter
modules, an effluent tank (1,300 gallon), a filter press, pumps and controls. Approximately 5.5
million gallons of wastewater are treated per year, with over 24,000 pounds of solids removed.

Ammonia Treatment System: Several processes generate wastewater containing ammonia. The waste
streams are pumped through an ion exchange system, which consists of three identical 510-gallon ion
resin chambers that adsorb the ammonia from the wastewater. The system has a capacity of 75 gpm
of wastewater containing up to 300 parts per million (ppm) ammonia. The ion exchange system will
reduce ammonia levels to under 5 ppm.

Hydrofluoric Acid (HF) Treatment: The claimed facility is designed to remove fluorides from
wastewater using lime to form calcium fluoride, which is a solid that can be removed by filtration.
The system consists of a lime addition system, mix tank, two ten-foot Exxflow clarifiers, a filter press
with a feed tank. The system is designed to accept wastewater with fluoride concentrations as high as
6,500 milligrams per liter (mg/L) at an average flow rate of 20 gpm. After treatment, the fluoride
concentration is about 6 ppm, which is acceptable for discharge to the City of Gresham’s treatment
plant.

Eligibility
ORS 468.155 The principal purpose of the storm water treatment, acid waste
(D(a)(A) neutralization, ammonia treatment and hydrofluoric treatment systems are
to comply with requirements of their Gresham Wastewater Discharge Permit
#331, dated 11/01/96 and DEQ Storm Water Control Permit #108800 dated
9/29/95 to control water pollution.

ORS 468.155 The eligible treatment systems control industrial waste with the use of
(1)}(b)(A) treatment works for industrial waste as defined in ORS 468B.005.

ORS 468.173(1) The maximum tax credit available to the applicant is 50% because construction
of the facility commenced prior to January 1, 2001.

Timeliness of Application Construction Started ' 8/1/95
The application was submitted Claimed Date Construction Completed 9/30/98
within the two-year timing Claimed Date Facility Placed into Operation 9/30/98
requirements of the 1999 edition  4pplication Received T 6/30/00
of ORS 468.165 (6). -
Facility Cost
Claimed Cost $14,614,345

Ineligible costs removed by applicant -3,400,910
Eligible Cost ‘ $11,213,435

Approve_5427_0602_LSI1.doc Last printed 05/13/02 10:46 AM




Application Number 5427
Page 3

Copies of purchase orders, invoices, change order justification memos, payment

applications, financial analysis notes by Emst and Young were provided to supported the
facility cost.

Facility Cost Allocable to Pollution Control

The following factors were considered in determining that 100% of the facility cost is
allocable to pollution control.

Factor . Applied to This Facility
ORS 468.190(1)(a) Salable or Usable No salable or useable commodity of net
Commodity positive value.
ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the

return on investment consideration is 10
years, No gross annual revenues were
associated with this facility.

ORS 468.190(1)(c) Alternative Methods The applicant explored discharging to the
' City of Gresham.

ORS 468.190(1)(d) Savings or Increase in No savings or increase in costs.

Costs

ORS 468.190(1)(e) Other Relevant Factors No otherrelevant factors.

Compliance'and Other Tax Credits
The applicant claims the facility is in compliance with Department rules and statutes.
The applicant is operating under the following permits:

Gresham Wastewater Discharge Permit #331, issued 11/1/96
NPDES General Permit 1200-Z, #109799, issued 9/25/95

DEQ Stormwater Control Permit #108800, issued 9/29/95

NPDES Stormwater Discharge Permit #1200-COLS, issued 12/22/99

No previous pollution control facilties tax credit certificates have been issyed to the
_applicant.

Reviewers: Mlchael G. Ruby, Ph.D., P.E., Env1rometr1cs Inc
Maggie Vandehey, DEQ

Approve 5427 0602_LSI1.doc Last printed 05/13/02 10:48 AM
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Directors

Recommendation: Approve

Application No.
State of Oregon Facility Cost ' $197,663.00
Department of Percentage Allocable 1060%
Environmental Maximum Tax Credit 50%

Quality Useful Life 10

Tax Credit
Review Report

Pollution Control Facility: Water
Final Certification

ORS 468.150 -- 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification Facility Identification
Organized As: 8. Corp The certificate will identify the facility as:
Business: manufacture of dental

equipment and furnitere A watewater treatment system that
Taxpayer ID: 93-0555952 includes an ion-exchange system and a

gas-fired evaporator.
- The applicant’s address is:

The applicant is the ownér and operator of the
2601 Crestview Drive facility located at:
Newberg, OR 97132
2207 Crestview Drive
Newberg, OR 97132
Technical Information

The apphcant installed a closed loop syster to treat rinse-waters from yellow chromate conversion
coating and zinc phosphate immersion processes for aluminum and steel alloys. The claimed system
pumps rinse-waters through the ion exchange where metal ions are removed from the solution using
cation and anion resin exchange media, Deionized water is returned to the yellow chromate and zinc
phoshate lines for use as rinse water; components used in this return process were not claimed as part of
the pollution control facility. A reverse exchange process flushes the metal ions to collection tanks as the
ion-exchange media becomes loaded. These supernatant liquids from the collection tanks are then
combined, the chromium is converted from hexavalent to trivalent, then the dissolved solids are
precipitated out of the solution and the solution is pH adjusted. The solution (sludge) is pumped through
a filter press where the solids are filtered and placed in a drum for removal by a hazardous waste disposal
company.

Eligibility




Application Number 5670
Page 2
ORS 468.155 The sole purpose of the new wastewater treatment system is to control water
{IXa)(A) pollution.

ORS 468.155 The system controls a substantial quantity of industrial waste with the use of a
(D(bYA) treatrment works as defined in ORS 468B.005.

ORS 468.155 The claimed facility does not replace a previously certified polution control facility.
(3)(e) -
ORS 315.304 The maximum tax credit available to the applicant is 50% because construction
OAR 340-016- commenced prior to January| 1, 2001 and it was completed prior to January 1, 2004.

0008
Timeliness of Application Construction Started 2/01/1999
The application was submitted within the Construction Completed 12/1/1999
two-year filing requirement of the 1999 Facility Placed into Operation 12/1/1999
edition of ORS 468.165 (6). The Application Received 9/24/2001

~ application was filed before the effective
date of the 2001 edition of ORS 468.165 (6).

Facility Cost :
Claimed Cost  $197.663.00
Eligible Cost  $197,663.00

Copies of invojces substantiated the claimed facility cost. KPMG LLP provided the independent
accountant's statement on behalf of the applicant.

Facility Cost Allocable to Pollution Control

The following factors were used to determine that 100% of the facility cost is allocable to pollution
control.

Factor , Applied to This Facility
ORS 468.190(1)(a) Salable or Usable The claimed facility does not produce a saleable or
Commodity ‘ useable product.

ORS 468.190(1)(b) Return on [nvestment The useful life of the facility used for the return on
o investment consideration is 15 years. No gross
annual revenues were associated with this facility.

ORS 468.190(1)(c) Alternative Methods The applicant did not consider an alternative method.
ORS 468.190(1)(d) Savings or Increase No substantive savings or increases in costs were

in Costs identified.

ORS 468.190(1)(e) Other Relevant No other relevant factors.

Factors

Compliance and Other Tax Credits
The applicant states that the facility is in compliance with Department rules and statutes and with EQC
orders. No permits have been issued to this applicant at this site.

Reviewers: Maggie Vandehey

Approve_5670_0602_ADec,doc Last printed 05/13/02 11:03 AM




Directors

Recommendation: Approve
Applicant Portland General Electric
Application No. 6037
State of Oregon Facﬂity Cost $59,2S3.00
Department of Percentage Allocable 100%
Environrental Maximum Tax Credit 50%
Quality Useful Life 10
Tax Credit
Review Report |
Pollution Control Facility: Water
Final Certification
ORS 468.150 -- 468.190
OAR 340-016-0005 -- 340-016-0080
Applicant Identification Facility Identification
Organized As: C Corp The certificate will identify the facility as:
Business: Provides electrical power .
source Oil containment system

- Taxpayer ID:  93-0256820 .
The applicant is the owner and operator of the

The applicant’s address is: o facility located at:
121 SW Salmon Street Leland Substation
Portland, OR 97204 21665 S Molalla Avenue

Oregon City, OR 97045
Technical Information | .
The applicant installed an oil containment system installed at Leland Station. The containment system
inclides a mambrane liner covering the ground around the transformer that is sealed to the transformer's
concrete foundation. The liner is sandwiched between two layers of geo-fabric to protect it from
punctures. Drain piping and drain rocks installed over the liner direct any spilled oil into a containment
pit and then to a draintrench. Without the facility there was a potential for approximately 6,521 gallons
of transformer oil to drain into the Cahill Creek in the event of a spill.

Eligibility -
ORS 468.155 The sole purpose of the new equipment is to prevent a substantial quantity of water
(D(a)(A) pollution. ‘ : :

ORS 468.155 The prevention of industrial wastewater is accomplished with the oil containment
()(b)(A) system that meet the definition in ORS 468B.005 of an industrial water treatment
works.




Application Number 6037
Page 2

ORS 468.155 The claimed facility did not replace a previously certified facility.
(3)(e)

ORS 315.304 The maximum tax credit available to the applicant is 50% because constructlon of
OAR 340-016-  the facility commenced prior to January 1, 2001.

0608
Timeliness of Application Construction Started 12/01/2000
The application was submitted Construction Completed 01/26/2001
within the two-year filing requirements Facility Placed into Operation 01/26/2001

of 1999 edition of ORS 468.165 (6) and - Application Received 01/24/2002
the one-year filing requirement of the .
2001 edition.

Facility Cost
Claimed Cost  $59.253.00
Eligible Cost  $59,253.00

Copies of invoices and a project summary report substantiated the claimed facility cost.

Facility Cost Allocable to Pollution Control
The following factors were used to determine that 100% of the facility cost is allocable to pollution
control.

Factor  Applied to This Facility
ORS 468.190(1)(a) Salable or Usable No salable or usable commodity.
Commodity
'ORS 468.190(1)(b) Return on Investment The useful life of the facility used for the return on
investment consideration is 47 years. No gross

, o annual revenues were assoclated with this facility.
ORS 468.190(1)(c) Alternative Methods No alternative investigated. -
ORS 468.190(1)(d) Savings or Increase No savings or increases in costs were identified.
in Costs
ORS 468.190(1)(e) Other Relevant No other relevant factors.
Factors

Compliance and Other Tax Credits
The applicant states that the facility is in compliance with Department rules and statutes and with EQC
orders. '

Reviewers:  Maggie Vandehey, DEQ

Approve_6037_0602_PGE.doc Last printed 05/02/02 3:11 PM
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Director’s
Recommendation: APPROVE - Reduced Cost

Applicant Dravon Medical, Inc.
saibdassedieon. ) Application No. 5596
State of Oregon _ Facility Cost $217,111
gﬁﬁ?gg::tng Percentage Allocable 100%
Quality ‘ Maximum Tax Credit 50%

Useful Life 5 years

Tax Credit
Review Report

EQC 0602

Pollution Control Facility: Air
Final Certification

ORS 468.150 - 468.190

OAR 340-016-0005 -- 340-016-0080

Applicant Identification Facility Identification
f Organized as: C Corporation The applicant claimed:
Business: Sterilization of medical devices
Taxpayer ID: 93-1020493 : Donaldson ETO-Abator, Model 2000 SCFM,
Dekker Vacuum Technologies
The applicant’s address is: ' Model VMX0200DA1-25 oil lubricated
, | vacuum pump.
11465 S.E. Highway 212 :
Clackamas, Oregon 97015 The applicant is the owner of the facility located at:

11465 S.E. Highway 212

7 Clackamas, Oregon 97015
Technical Information
The claimed facility is a catalytic thermal oxidizer that converts ethylene oxide, a hazardous air pollutant,
into carbon dioxide and water. The applicant included a vacuum and other components that were required
for the catalytic thermal oxidizer to function properly. The equipment is sized to handle 1,500 actual cubic
feet per minute of air and an ethylene oxide flow of 0.5 pounds per minute. It is designed to control 99.9%
of the ethylene oxide emission from the medical equipment sterilizer. Each year approximately 5,000
pounds of ethylene oxide gas would have been released in the environment without the catalytic abator.




Eligibility
ORS 468.155 (1)(2)(A)

ORS 468.155 (2)(d)
OAR 340-016-0060 (2)(a)
OAR 340-016-0070 (3)

ORS 468.155 (1)}(b)(B)

OAR 340-016-0060 (3)(k)

ORS 315.304
ORS 468.173(1)

L ThEEE T emwinps

Timeliness of Application

Application Number 5596
Page 2

The principal purpose of the new equipment is to comply with the
applicant's Air Contaminant Discharge Permit No. 03-0030.issued on July
7, 1999 to control ethylene oxide emissions. No permit was needed for
the operation of an ethylene oxide sterilizer prior to December 8, 1998.

Ineligible costs listed below are distinct portions of the pollution control
facility that makes an insignificant contribution to to the principal purpose
of the facility.

The air cleaning device eliminates air contaminants as definition in ORS
468A.005.

Replacement: The new catalytic thermal oxidizer is not a replacement of
a previously certified facility.

The maximum tax credit available to the applicant is 50% because the
construction of the facility commenced prior to January 1, 2002.

The application was submitted Construction Started 01/25/1999
within the timing requirements Construction Completed 07/26/1999
of the 1999 edition of ORS Placed into Operation 07/26/1999
468.165 (6). Application Received ' 07/18/2001
Facility Cost
Claimed Cost $253,512.00
Eligible Cost Identified in Review - concrete pad $2,739.00
Ineligible Costs
Prepare DEQ report & operating permit $9,106.50
System check out, start-up, training, and travel 23,594.00
Maintenance, operation, or repair 2,439.50
Source testing : 2,900.00
Fence 1,100.00
Subtotal $39,140.00 -$39,140.00
Eligible Cost $217,111.00

Invoices and canceled checks substantiated the cost of the facility.

Approve_5596 0602_Dravon Medical.doc Last printed 6/6/2002 5:26 PM



Application Number 5596
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Facility Cost Allocable to Pollution Control
The following factors were used to determine that 100% of the facility cost is allocable to pollution
control.

Factor Applied to This Facility

ORS 468.190(1)(a) Salable or Usable Commodity ~ No usable or salable commodity.
ORS 468.190(1)(b) Return on Investment (ROT) ' The useful life of the facility used for the

ROI consideration is 5 years. No gross
annual revenues were associated with this

facility.
ORS 468.190(1)(c) Alternative Methods No alternative methods were considered.
ORS 468.190(1)(d) Savings or Increase in Costs No savings or increase in costs was
identified.
ORS 468.190(1)(e) Other Relevant Factors No other relevant factors.-

Compliance and Other Tax Credits -

The applicant states the facility is in compliance with Department rules and statutes and with EQC
orders. DEQ issued Air Contamination Discharge Permit Number 03-0030 on July 7, 1999. No other
tax credits have been issued to the applicant.

Reviewer: -+ Gordon Chun, P.E., SJO Consulting Engineers
Dennis Cartier, Associate, SJO Consulting Engineers
Maggie Vandehey, DEQ

Approve 5596_0602_Dravon Medical.doc Last printed 6/6/2002 5:26 PM




State of Oregon

Department of Environmental Quality Memorandum

Date: May 20, 2002

To: Environmental Quality Commission

From: ' Stephanie Hallock, Director A W

Subject: Agenda Item D, Action Item: Decision on Modification of the Umatilla Chemical
Disposal Facility (UMCDF) Hazardous Waste Permit to Add Permitted Storage in
J-Block

Tune 6-7, 2002 EQC Meeting

Department
Recommendation

Background

The Department recommends that the Commission approve Permit
Modification No. UMCDF-00-004-WAST(3) to modify the Umatilla Chemical
Agent Disposal Facility (UMCDF) Hazardous Waste Storage and Treatment
Permit (HW Permit) (Permit No. ORQ 000 009 431) as shown in Attachment
A to this staff report.

The Permit Modification adds 58 J-Block storage igloos to the UMCDF HW
Permit for use as permitted storage for containerized liquid and solid hazardous
wastes generated during demilitarization operations. The proposed
modification adds two new definitions to Module I (“Standard Permit
Conditions™) to recognize classification of wastes with “higher” or “lower”
levels of agent contamination and to allow imposition of more stringent
management standards for those wastes with higher levels of contamination. It
also adds seven new Permit Conditions to Module IIT of the HW Permit
(“Container Storage”) defining specific requirements for segregation and
management of wastes stored in J-Block, three of which specify the more
stringent requirements applicable to wastes with higher agent contamination.

At the request of Morrow County, the Department is also proposing to modify
the Introduction to the UMCDF HW Permit to recognize the responsibility of
the UMCDF Permittees to comply with applicable local laws.

On February 29, 2000 the United States Army’s Project Manager for Chemical
Stockpile Disposal (PMCSD) submitted a Class 3 Permit Modification
Request (PMR) UMCDF-00-004-WAST(3) “Permitted Storage i J-Block.”
Class 3 PMRs must undergo a 60-day public comment process before the
Department prepares final draft permit language for further public comment.
The initial public comment period on this PMR was held from February 29,
2000 through May 1, 2000,
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After review of the PMR and the three written comments received during the
initial public comment period, the Department prepared draft revisions to the
UMCDF HW Permit and HW Permit Application. In accordance with
Resource and Conservation Act (RCRA) regulations, the draft revisions were
then issued for an additional 45-day public comment period (held from
February 22 through April 9, 2002). The history of the original PMR public
comment and review process is documented in a Fact Sheet issued by the
Department on February 22, 2002 (included here as Attachment B, without
attachments). ‘

A public hearing was held on March 27, 2002 in Hermiston, Oregon. One set
of verbal comments was received at the public hearing and two sets of written
comments were received during the second comment period. The
Department’s response to all comments received during both public comment
periods is included as Attachment C.

During the initial comment period the Department received written comments
from Dr. Rod Skeen, representing the Confederated Tribes of the Umatilla
Indian Reservation (CTUIR); Mr. Richard Condit, representing the “Oregon
Wildlife Federation, GASP, Karyn Jones, Susan Jones, Deborah McCoy-
Burns, and a number of other individuals.,.”; and Ms. Tamra J. Mabbott,
Planning Director, representing Morrow County. During the second comment
period the Department received written comments from the UMCDF
Permittees and from the CTUIR (Dr. Skeen also provided oral comment during
the public hearing held on March 27, 2002).

Concerns expressed during the initial comment period included the types and
quantities of wastes to be stored, the level of environmental risk, the conditions
of storage necessary to minimize increased environmental or health risk, and
the time periods over which storage would be provided. The Department
addressed many of the issues identified during the first comment period by
expanding the waste management requirements, specifying monitoring and
inspection requirements, and making other changes in the modification as
origmally proposed by the UMCDF Permittees.

The concerns raised during the second comment period were more limited in
scope, but have resulted in several additional clarifications and a number of
editorial corrections. The key issues identified by public comments are
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discussed below. (See also Attachment C for the Department’s specific
response to each comment received.)

Key Issues 1. The need for additional permitted hazardous waste storage areas, and the

amount of storage capacity being permitted, indicates that the original
UMCDF HW Permit failed to anticipate the amount of secondary '
processing waste that would be generated during UMCDF operations.

All three comments received during the initial comment period expressed
concern about the need for storage and the proposed storage capacity. The
need for longer-term storage of secondary wastes is not a new development
and it has always been understood that sizeable quantities of secondary wastes
would be produced during operation of the demilitarization processes.
Provisions for such storage were not made in the HW Permit because it was
anficipated that the secondary wastes would be transferred back to the K-block
igloos for storage and management by the Umatilla Chemical Depot (UMCD).

Significant problems associated with the repeated custody transfers of wastes
between UMCD and UMCDFEF, and other associated waste tracking and
characterization issues, became apparent during review of the UMCD RCRA
Part B Storage Permit Application. The U.S. Army subsequently decided that
UMCDFEF should retain full responsibility for secondary wastes by operating the
required storage facilities. UMCDF submitted the PMR for permitted storage
in J-Block to add the permitted storage capacity to fulfill that responsibility.

The requested number of storage units is based on current projections of waste
management needs. Because of requirements for segregation of stored wastes
by type and level of agent contamination, process source, and other factors that
preclude full utilization of available capacity, the total proposed capacity is
intentionally conservative. Agent-contaminated wastes must undergo further
thermal treatment. Consequently, storage duration is dependent on when
thermal treatment can be scheduled and will vary by type of waste and the
thermal treatment to be provided.

The proposed storage also provides needed flexibility for process operations by
allowing storage of wastes destined for off-site disposal if transport cannot be
effected within the 90-day storage limit applicable to the other storage areas in
which these wastes are normally managed.
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2. Umatilla Chemical Depot J-Block igloos are inadequate structures for the
storage of chemical agent-contaminated wastes.

This concern was raised by all three Commenters during the initial comment
period. The review of this PMR involved substantive consideration of the
nature of the wastes and the adequacy and appropriateness of the proposed
facilities and facility operations. The modifications to the HW Permzt
proposed here (see Attachment A) impose stringent requirements for
modifying J-Block igloos (plugging drains and closing vents, for example) that
will store “higher level” wastes. The Department has also required stringent
monitoring requirements to supplement the weekly inspections required for all
I-Block igloos. The Department believes that conditions imposed for
operation of J-Block as a permitted hazardous waste storage area provide the
basis for safe and environmentally protective storage.

3. The storage of chemical agent-contaminated wastes poses a risk to human
health and the environment.

There was an apparent misunderstanding by commenters that the wastes to be
stored in J-Block could include neat chemical agent. In fact, the PMR did not
seek authorization for the storage of neat agent in the proposed J-Block
permitted storage. The U.S. Army has confirmed that chemical surety
requirements applicable to both UMCD and UMCDF would not allow the
storage of neat agent in J-Block. To further ensure clanty, changes to
explicitly exclude neat agent from J-Block storage were incorporated in the
proposed modifications issued by the Department. As noted in the responses
to comments in Attachment C, the materials being handled within the UMCDF
Munitions Demilitarization Building (MDB) and the J-Block igloos are very
different. UMCDF will be handling munitions and bulk containers of chemical
agent. J-Block igloos wiil handle only containerized process wastes, most
containing very limited concentrations of agent contamination.

Commenters also expressed concern about the risk associated with spillage
during handling and transport of liquid wastes. The agent-contaminated liquid
waste with the greatest potential need for transport and storage is spent
decontamination solution (SDS). SDS will be fed into the secondary
combustion chambers of the Liquid Incinerators and could need storage if the
quantity generated exceeds the capacity for m-plant storage in the SDS tanks.
The UMCDF HW Permit requires that SDS be decontaminated to below 20
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parts per billion (ppb) of GB or VX agent, and below 200 ppb of mustard agent
(these levels are based on the Army’s drinking water standards for soldiers).

All liquid wastes, including SDS, would be containerized prior to storage and
will be stored on spill control paliets. Although handling and transportation
activities can represent opportunities for increased risks of unplanned releases,
those risks can be effectively controlled by employment of well-trained,
experienced personnel using safe and effective standardized procedures under
qualified supervision.

The HW Permit modifications proposed by the Department are more extensive
and stringent than those proposed by the Permittees in the original PMR.
Numerous revisions have been made to the original PMR as a result of
extensive review and in response to public comments. The most significant
additions include more waste segregation requirements and more stringent
storage requirements pertaining to wastes with higher levels of agent
contamunation (see Issue # 4 below). The Department considers permitted
storage in J-Block to be acceptable and appropriate under the control,
containment, monitoring, inspection and other measures contained in the
proposed Permit Conditions and associated modifications.

4. There is no limitation on agent contamination level and no provision _for
more stringent management requirements.

Both CTUIR and Morrow County expressed this concern during the initial
comment period. As originally submitted, the PMR did not distinguish
between wastes with different agent contamination levels and did not apply
higher management standards to wastes with greater agent content. Placing
undue limitations on the types or concentrations of waste allowed in J-Block
could impose arbitrary or unrealistic constraints on UMCDF waste
management functions. The Department believes that a wider range of waste
storage can be accommodated if the wastes are segregated by appropriate

_distinctions in contaminant type, process origin, or ultimate disposition, and if

more sfringent control and monitoring requirements are imposed on those
wastes with higher levels of agent contamination.

The proposed modification adds specific definitions to distinguish between
two contamination levels. The definitions added in Permit Module 1
incorporate the methods and procedures used by the US Army to distinguish
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1X waste (“Higher Level Waste,” as defined in Module I) from 3X waste
(“Lower Level Waste,” as defined in Module Ty having substantially less
contamination. These procedures rely on measurement of the agent
concentration in the headspace air above the waste as the basis for making the
determinations. “Higher Level Wastes” are wastes with headspace air agent
concentration levels that exceed the allowed worker exposure levels
established by the Centers for Disease Control (measured as an eight-hour time
weighted average). “Lower Level Wastes” are those in which headspace air
measurements do not exceed the allowed exposure levels.

“Higher Level Waste” must be managed under the substantially more stringent
conditions and requirements indicated in Permit Conditions I{1.B.10, ILB.11.,
and IILB.12. (see Attachment A). Those requirements include waste
segregation, improvements to sealing around vents and doors of the igloos,
installation of drain plugs, operation with closed vents, and monitoring of the
intertor air space weekly and/or prior to any entry.

5. Existing storage areas are limited to 90-day storage, but theve is no
apparent l[imitation in storage duration in J-Block.

This concern was expressed by Morrow County and reflects the fact that J-
Block will be used to store wastes for periods longer than 90 days. With
regard to storage duration, the wastes that could be stored in J-Block fall into
two groups. Storage time for non-agent-contaminated hazardous wastes
generated from activities of UMCDF that do not involve agent operations
(referred to as “non-process” wastes) cannot exceed one year. The one-year
limitation also applies to any residues of thermal processing (such as ash)
stored in J-Block pending final disposal.

There 1s no defined time limit for storage of agent-contaminated wastes that
require further thermal treatment. The highest priority for use of the
incinerator systems 1s the processing of munitions and liquid agent. These
same incinerator systems will be used to provide thermal treatment of the
stored wastes. Accordingly, the storage times are dependent on when thermal
treatment can be scheduled and will vary by type of waste and the thermal
treatment to be provided. The lack of a storage time limit allows the necessary
flexibility to schedule and complete thermal treatment.
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For some wastes (such as filter carbon) thermal treatment may not be possible
until all munitions processing is complete and the closure process is initiated.
After processing is completed the facilities must be closed in accordance with
an approved Closure Plan, which places a finite limit on storage duration.
Removal of all wastes 1s one of many legally enforceable requirements of the
RCRA closure process for all solid waste management units, including the
storage units.

6. The Closure Plan in the proposed Permit Modification is inadequate.

The revised text of proposed changes to Section I (Closure Plan) of the
UMCDF HW Permit Application incorporate the J-Block igloos and the
previously approved permitted storage in the MDB into the closure process,
Although the revised text addresses in limited detail some of the weaknesses
identified by CTUIR and Morrow County, the Department agrees that
substantial additional revision will be required to provide the necessary and
adequate level of detail needed during closure. Such revision, however, can be
more accurately and effectively done nearer the time of commencement of
closure activities, when the scope of required activities can be better assessed.

HW Permit Condition 11.J.1. requires the Permittee to submit an amended
Closure Plan to the Department for review and approval at least 180 days prior
to initiation of closure activities. Because amendment of the Closure Plan will
involve substantial changes to the Permit documents, it will require a major
PMR and there will be opportunity for public comment at the time those
changes are developed.

7. The Permittees should be required to comply with the Morrow County
“Toxic Waste Ordinance.”

Morrow County requested that the Department include a Permit Condition
requiring payment of fees assessed by the County pursuant to the “Morrow
County Toxic Waste Ordinance.” Upon consultation with the Department of
Justice the Department has determined it does not have authority to require the
federal government to pay fees to Morrow County or any other local entity.

This issue has been raised numerous times in the past (see Attachment D for an
index of documents related to payment of impact fees). Although the
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Department cannot specifically require the payment of fees, the Department is
recommending revising the language in the “Introduction” section of the HW
Permit to recognize the Permittees’ obligation to comply with laws of agencies
that have jurisdiction over UMCDF. The Department is proposing the
following modification to the language in the Introduction section (Page vi of
ix) of the HW Permit.

“The Permittee must comply with all terms and conditions set forth in
this Permit and in Attachments 1 through 6. ThePermitieesnust
Issuance of this Permit does not relieve the Permittee from the
responsibility to comply with all applicable state or local [aws and
regulations, including OAR 340 Divisions 100-120, and the rules of the
Public Utility Commissioner, the Workers” Compensation Department,
State Health Division, and other state agencies having jurisdiction over
the Facility.” '

8. Operation of the "higher level waste” igloos with closed vents might result
in poor storage conditions.

This comment was made by CTUIR during the second comment period. The
igloos are designed for operation with open vents to allow slow ventilation and
air exchange. The Army and the Department recognize that operation of the
igloos with closed vents could cause detrimental changes in interior
temperatures or humidity levels. UMCD has been monitoring and comparing
the interior conditions in igloos operated with both open and closed vents since
about June 2001. That on-going monitoring activity will provide baseline
information necessary to better understand and identify any significant effects.

Although the Department has not yet received a formal report of the
monitoring comparisons, informal feedback indicates that the differences noted
to date do not suggest that operation with closed vents at UMCD is
problematic. It is important to note that the J-Block igloos operated with
closed vents will also be subject to weekly entry for inspection and any
substantial deterioration in storage conditions will be observable. If closed-
vent operation does cause problems, then the problems will have to be
addressed by appropriate changes either in operational procedures or by
improvements in control equipment.
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9. Other concerns raised by comments received during the second comment
period.

CTUIR and the Permittees suggested a number of editorial changes to the
proposed modifications. The Department incorporated some changes when
appropriate (see Attachment C). The Permittees pointed out that the
Department failed to incorporate changes to Section I of the HW Permit
Application that were included in the original PMR. The changes were
related to Contingency Plan and Inspection Plan issues that had in large
part been superceded by two Permit Modifications previously approved by
the Department. The Department has restored the proposed modifications
to Section F that were not actually superceded by the previous
modification.

The Permittees also correctly noted that air monitoring of container
exteriors to detect agent vapor applies only to those containing agent-
contaminated wastes. The wording of the applicable section has been
clarified. The Permittees were unclear as to the Department’s intentions
regarding igloo interior air monitoring (as required by proposed Permit
Conditions III.B.11.iii.) and the need for the sampling port required by
Permit Condition I1I.B.10.vi. and the sequencing of activities related to air
monitoring in the rear vent stack (Permit Condition III.B.12.i and ii.} The
Department has revised the Conditions accordingly to remove any
ambiguity.

EQC Action Alternatives for action by the EQC include the following:
Alternatives
1. Approve the proposed modifications to the HW Permit and HW Permit
Application as presented in Attachment A.

This alternative provides UMCDF the permitted hazardous waste storage
capacity needed to manage secondary process wastes under UMCDF’s
HW Permit. The modifications proposed in Attachment A incorporate
revisions to clarify wording, correct minor errors, and to respond to
public comments received since the initial public comment period on the
original Permit Modification Request.
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Attachments

2,

3.

Approve the proposed modifications as originally issued by the
Department on February 22, 2002

This alternative also provides UMCDF the permitted hazardous waste
storage capacity needed to manage secondary process wastes under
UMCDF’s HW Permit, but without the clarifications and revisions
mentioned in Alternative #1. Although approval of the draft
modification as issued in February could be considered, there does not
appear to be an advantage to this alfernative. Textual changes to
incorporate the clarification of two of the Module IIl Permit Conditions
and corrections to several sections of the Permit Application would have
to be made through subsequent Permit Modification Requests.

Deny the Permit Modification Request.

This alternative would preclude the transfer of J-Block igloos from
UMCD to UMCDF control for management of secondary waste storage.
Permitted storage can be provided either by UMCDF, as proposed, or by
transfer of the wastes to UMCD, as originally assumed at the time the
HW Permit was issued. Declining to approve the proposed modifications
will necessitate re-inclusion of permitted storage for these wastes in the
UMCD Part B Storage Permit Application currently under review by the
Department.

Attachment A Change Pages for Permit Modification No. UMCDE-00-

0004-WAST(3) “Permitted Storage in J-Block”

Attachment B Fact Sheet issued by Department on February 22, 2002

(without original attachments)

Attachment C  Response to Comments

Attachment D Index of Documents Related to Assessment of Toxic Waste

Storage Fees by Morrow County

Attachment E Index of Documents Related to Permit Modification No.

UMCDF-00-0004-WAST(3) “Permitted Storage in J-
Block”
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Available Upon  The documents listed in Attachments D and E are available upon request.

Request
Approved: %
Author:
Program: //

ayne C homas Admlmstrator
Chemical Demilitarization Program

Division: Office of the Director

Report Prepared By: Nick Speed, Sr. Hazardous Waste Specialist
Phone: (541) 567-8297, ext. 29
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ATTACHMENT A

Change Pages

Proposed Modification of the
Hazardous Waste Storage and Treatment Permit and Permit
Application for the Umatilla Chemical Agent Disposal Facility

Permit Modification No. UMCDF-00-0004-WAST(3)
“Permitted Storage in J-Block™
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ATTACHMENT A
Change Pages for Permit Modification No. UMCDF-00-004-WAST(3)
“Permitted Storage in J-Block”

This PMR resulted in substantial changes in the UMCDF HW Permit and numerous changes in
several sections of the UMCDF HW Permit Application. Pages containing changes are included
here, as indicated in__the table below.

In addition, the original J-Block Storage PMR proposed the inclusion within the Permit
Application of Section D-10 (“Air Emission Standards™). Section D-10 is not included here
because the entire section has been superceded by Permit Modification Request UMCDF-00-
022-MISC(3), “Incorporation of 40 CFR 264 Air Emission Standards,” currently under joint
review by the Department and EPA. Revisions to Permit Application Section G (as originally
proposed) are also not included here because those proposed revisions have been superceded by
PMR UMCDEF-01-010-CONT(2) “Revision of Section G, Contingency Plan,” approved by the
Department on December 31, 2001.

Approval Process: UMCDF Operations
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INDEX TO CHANGE PAGES

Text proposed for addition is shaded.
Text proposed for deletion is struek-out.

' -'A-t-trachm.ént Page No. and

Section | ChangePage Nos. | coments (i applicable)
Index to Change Pages N/A A-2 through A-4
Preface (“Introduction™) vi of ix New text recognizing Permittees

obligation to comply with applicable
requirements of local government.

Module I 50f25 and 6 of 25 New definitions added for “Higher
Level Waste” and “Lower Level
Waste.”

Module I 10f19,20f19, 8 0f 19, | Addition of seven new Permit

90f19,100f19, 12 of
19,13 of 19, 14 of 19,
150f19

Conditions ITL.B.6. through IL.B.12.
providing for the management of J-
Block waste storage igloos, including
waste segregation, engineering control,
and monitoring requirements. Other
related changes indicating the added
storage facilities and requirements.

Permit Attachment 1 (“Part A
Application”™)

1of7,40f7, 7Bof7

Cover Page and two pages with
changes indicating the additional
storage capacity.

Changes to HW Permit Application

A-21 through A-145

Z.'Ai)pl,ication Section B (“'Facilify:Des_cription”)___

A-21 through A-53

B-1 (“General Description”)

B-1-1 through B-1-6,
Figures B-1-1, B-1-2

Page B-1-3 does not actually contain any
changes but is included here for continuity.

B-2 (“Topographic Map
Requirement”)

B-2-1 through B-2-4,

,Sheet 2 of Drawing B-2-1

(Topographic Map); and
Sheet 2 of Drawing B-2-2
(Site Plan)

(None)

J
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Attachment Page No. and

Army regulations and standards for
management of chemical agent

6, C-4-7 and C-4-9

ection Change Page Nos. , . )
Sec ngeage N Comments (if applicable) -
B-3 (“Location Information” B-3-1 through B-3-2 (None)
B-4 (“Traffic Patterns™) B-4-1 through B-4-3; (None)
Figures B-4-1 through B-
4-12; and Table B-4-1
Application Section C (“Waste Characteristies”) | A-5dthrough A65 .
Attaclument C-1 (“Chemical and C-la-4 through C-1a-5 {None)
Physical Analyses of Wastes™)
Attachment C-4 (Excerpts from C-4-1,C-4-3,C-4-5, C-4- | (None)

material)

‘Application Section D (“General Process

formation”)

D-1 (“Process Description™)

D-1a-1 through D-1a-2; D-
1c-6 through D-1c¢-7;
Tables D-1-12 and D-1-
14; Figure D-1-1; Figure
D-1-2 (Sheets 1, 2, and 3),

Page Dla-1 does not actually contain any
changes but is included here for continuity.

D-3a (“Containers with Free
Liquids and/or F020, F021, F022,
F023, F026, and F027 Wastes”)

D-3a-1 through D-3a-15

Pages D-3a-3, D-3a-4, D-3a-8, D-3a-13 do
not actually contain any changes but are
included here for continuity

D-3b (“Containers without Free
Liquids or F020, F021, F022,
F023, F026, and F027 Wastes™)

D-3b-1 through D-3b-6

Page D-3b-3 does not actually contain any
changes but is included here for continuity

Apph atlonSectmn F (“Procedur:e_s-'-ti;)j fever A8 ihrouzh A-123
Section F (“Procedures to Prevent | F-land F-1-1 through F-1- | (None)

Hazards™) 5

Section F-2 (“Inspection F-2a-1 (None)

Schedule™)

Section F-3 (“waiver or F-3-1 through F-3-3 (None)

Documentation of Preparedness
and Prevention Requirements™)

Table F-3-2 (2 pages)

Section F-4 (“Preventive
Procedures, Structures, and
Equipment™)

F-4-1 through F-4-6

Pages F-4-3 and F-4-5 do not actually
contain any changes but are included here
for continuity

Section FF-5 (“Prevention of
Reaction of Ignitable, Reactive, or
Incompatible Wastes”

F-5a-2, F-5b-1, F-5b-2

(None)
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_ . _ Aftachment Page No. and _]
Section Change Page Nos. e L age s
Comments (if applicable)
Attachment F-1 (“Chemical Agent | Aitachments F-1-7 (None)
Monitoring Devices™) through ¥-1-9 and
Attachment F-1-12
Application Section 1 (“Clnsure Plans, Post- Closure | . _
Plans, and Financial Requirements”) ' o A-124 tgroqgh'A—HS
Section I-1 (“Closure Plan™) I-la-1 throughI 1a-5 I‘ - | (Nomne)

1b-1, I-1c-1 through I-1c¢-
3, I-1c-6 and I-1¢-7,1-1d-1,
I-1d-3, I-1d-6, I-1e-1, I-
le-3, I-1e-5, I-le-11, I-11-
1,1-1g-2, I-1g3

Attachment I-2 (“Protective Attachment I-2-4 (None)
Clothing Requirements by Area
and Function”
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JUlE-

Umatilia Chemical Agent Disposal Facility
1D. No.: ORQ 000 009 431
Date of Issuance

INTRODUCTION

Permittee: U.S. Army Umatilla Chemical Depot
Environmental Protection Agency Identification Number: ORQ 000 009 431

The Permittee shall proceed expeditiously in procuring a contractor, beginning construction and
commencing operatwn of the Umatilla Chentical Agent Disposal Facility (UMCDF) in order to eliminate
the significant I‘lSk to human health and the enwronment posed by the continued storage of the chemical

weapons and chemical agents at the Umatilla Cherrucal Storage Depot.

Parsuant to Oregon Revised Statutes Chapter 466 and the hazardous waste regulations promulgated

thereunder by the Oregon Environmental Quality Commission in Chapter 340 of the Oregon Admmlstra’uve

Rules (OAR), this Permit is 1ssued to the U.S. Army Umatilla Chemical Depot (Permittee, Owner and

Operator)., the Project Manéger for Chemical Stockpile Disposal (Permittee, Owner and Operator), and the
Washington Demilitarization Company (Co—Pernﬁttqun_d Co-Operator) to operate a hazardous waste
treaﬁnent ana étorage ch.einioal démi]itarization féi_cility located in Umatilla County in Hétmiston, Oregon,
off Interstafe Hwy-84 at exit 177 at 1atitﬁde 45° 500 30” and longitude 119° 26” 00”. A map depicting the
Umatilla Chemical Depot Site Plan is shown in FIGURE 1 on page 5 of Médule VIII of this Permit.

For purposes of clarificatton, the designations Co-Permittee and Co-Operator hereinafier will be referred to
as Permittee, and Operator; rc_:spcctiveiyl The use of Co-Permittee as Permittee and Co-Operator as Operator

shall not change legal obligétioﬂs and/or respbﬁsibiliﬁés.

The Permittee must comply with all terms and conditions set forth in this Permit and in Attachments 1

In some cases, within the Attachments of this Permit, the Permittee has included references to exhibits or

other attachments which are not physically contained in this Permit. In such cases, the Permittee must still

All federal Tiile 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 : Page vi of ix

- Approval Process: UMCDF Operations
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1

gERE

(GFE)

“Hazardous waste”

“Hazardous constituent”

“Heel”

“Hourly rolling average™

“Inspector”

Umatilla Chemical Agent Disposal Facility
LD, No.: ORQ 000 009431

MODULEI

Date of Issuance

equipment that will be delivered to UMCDF as a pre-fabricated

assembly.

This term shall mean substances that meet the definition of hazardous

waste found in ORS 466.005(7), 40 CFR Part 261, and OAR 340-101.

This term shall mean those substances listed in OAR 340-101 and 40
CFR Part 261 Appendix VIII and including hazardous constituents
released from solid waste, hazardous waste, and hazardous waste
constituents that are reaction by-products.

This term shall mean the amount, by weight, of residue remaining in a

munition or container afier the munition or container has undergone

the chemical agent draining process.

This term shall mean the arithmetic mean of the 60 most recent one-

minute readings recorded.

This term shall mean the designated representative of the “Manager”

All federal Title 40 CFR citations are Gregon rule as adopted by OAR 340-100-0002 Page 5 of 25
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“LIC 1 operating day”

“LIC 2 operating day”

Umatilla Chemical Agent Disposal Facility
I[D.No.: ORQ 600 009 431
MODULE T

Date of Issuance

“delegated routine UMCDE or UMCD oversight.

This term shall refer to twenty-four (24) hour periods initiated when
Liquid Incinerator (LIC) 1 began thermal operation, and for which

operation occurred for any length of time for LIC 1.

This term shall refer to twenty-four (24) hour periods initiated when
LIC 2 began thermal operation, and for which operation occurred for

any length of time for LIC 2.

“Manager” This term shall meean the Department of Environmental Quaiify’s
(DEQ’s) Chemical Demilitarization Program Administrator.

“MPF operating day” ‘ "This term shall refer to tWenty—fouf (24) hour periods initiated when
the Metal Parts Furnace (MPF) began thermal operation, and for
which operation occurred for any length of time for the MPF.

All federal Title 40 CER citations are Oregon rule as adopted by OAR 340-100-0002 Page 6 of 25
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Umatilla Chemical Agent Disposal Facility
I.D. No.: ORQ 000 009 431

MODULE 11

Date of [ssuance

MODULE HI - CONTAINER STORAGE

The UMCDF site shall be permitted fc;r two container storage areas within the Container Handling Building. The
first area is divided into two parts and is designated as the East and West Storage Areas on the first floor of the
Container Handling Buiiding (Tigure 3-1 of the Permit). The second permiited area within the Container
Handling Building is the second floor Unpack Area. This area is permitted under 4OVCFR 264.1100 as part of a
containment building. The UMCDF has also permitted the following portions of the Munitions Demilitarization
Building under 40 CFR 264.100: the MDB Unpack Area, ’fhé Explosive Containment Vestibule, Explosive
Containment Rooms, Upper Buffer Storage Area, Upper Munitions Corridor, the Munitions Processing Bay, the
Lower Buffer Storage Area, Lower Munitions Corridor, and the TMA “C” Airlock and Decontammination Area.
The Container Handling Building (CHB) and the Munitions Demilitarization Building (MDB) shall be limited o
the storage of munitions and various munition components containing chemical agents, explosives, propellants,
cand bulk containers contammg chemical agents (hazardous waste nurzbers D001, D002, D003, D004, D005,
D006, D067, DOOS, D00S, D016, DOLL, D022, D028, D030, D043, P38, P999). The storage of items in these
areas is limited to the varieus process lineé, conveyors, and reject systems; areas in which you would expect to
find these items during normal operations. Storage is required in the event these items have been rejected from

the demilitarization process and during process upset conditions during which the facility is shut down for

extended periods. Storage in the TMA is required to allow édequaté time for the processing of leakers

transferred from the CHB.

The UMCDF site has initially identified two 90-day storage areas: the Residue Handling Area (REA) within the
Process and Utility Building and the Toxic Maintenance Area (TMA) in the Munitions Demilitarization Building.
All containers in the RHA and TMA shall be managed in accordance with the generator requnrements of 40 CFR

s

Part 262 and OAR-340+ (}1 02 as less;fthang% -day accumulation areas.

In the CHB, munitions (except spray tanks) will be stored in enhanced onsite iransport containers (ONCs) which

are resistant to leaks due to fires, drops, and collisions; spray tanks will be stored in shipping/overpack

All federal Title 40 CFR citations are Oregon rule as adepted by OAR 340-100-6002 Page 1 of 19
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Umatilla Chemical Agent Disposal Facility
1D. Ne.: ORQ 000009431 -

MODULE 11X

Date of Issuance

containers. The permitted container storage areas have conveyor tracks that route the ONCs to the Munitions

Demilitarization Building (MDB) for demilitarization processing. Secondary containment for the first floor

permitted area of the CHB is provided by the on-site containers and gpray tank overpacks. Secondary

containment for the second floor permitted storage area is provided by the coated concrete flooring and sump

systerm.

A,

ILAL

MAZ.

TILA.3.

LB,

ULB.1.

BUILDING DESIGN, CONSTRUCTION, AND OPERATION

The Permittee shall design and construr_,t th:e CHB aﬁd MDB as specified in:

1 CAll appﬁcable drawings in Volume V, Afjcaclﬁment D-3 of the Applica‘.fion;

il. The applicable speciﬁc'aﬁolns found in Volume VI, Attachment b—3 of the Application.
The Permittee shall desjgn and construcF secondary containment sump systems as specified in:

i All applicable drawings in Volurme V, Attachment D—B of tlhe Application;

il | The applicabié spécili;i.cations found in Volﬁﬁle VI, lAﬁaghment D-3 of thfa Applicaﬁion; and
1. Table 4-4 of this Permit,

The Permittee shall operate the CHB as specified in Volume II, Sections D-3(2)(2), D-3(2)(3), and D-

3(a}(4) of the Application. The Permittee shall operate the MDB t in accordance with

permitted requiremehts and Volume II, Section D-3, of the Application.

PERMITTED AND PROHIBITED WASTE IN THE PERMITTED STORAGE AREAS

The Permittee shall store only the Tunitions containing the hazardous wastes listed in Table 3-1 of
this Permit in the permitted storage areas within the CHB and MDB in accordance with the terms of
this Permit., Chemical munitions will be stored in the permitted storage areas of the CHB only when
contained within an ONC, with the exception of spray tanks, which have their own

shipping/overpack containers.

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 2 of 19
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Umatilla Chermnical Agent Disposal Facility
1.D. No.: ORQ 000 009 431

MODULE ITI

Date of Issuance

mumitions or bulk items at locations other than those identified or above the magnimum quantity

identified.

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-106-0002 ) Page 8 of 19
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LD, No.: ORQ 000 009 431

MODULE IIT
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Umatilla Chemical Agent Disposal Facility
ID. No.: ORQ §06 009 431

MODULE I

Date of Issuance

ARG

i.C. CONDITION OF ONCS, SPRAY TANK SHIPPING/OVERPACKS, AND CONTAINERS

.C.1. Tf an ONC or spray tank shipping/overpack container holding hazardous waste is not in good
condition (e.g., severe rusting, apparent structural defects) or if the ONC, spray tank
shipping/overpack, or container begins tb leak, the Permmttee shall transfer the ONC, spray tank
shipping/overpack, or container to the Toxic Maintenance Area (IMA) for immediate unloading of
its contents. If agent is detected, the Permittee shall compiete decontamination prior to removal of
the ONC or spray tank shipping/overpack container from the TMA. All spray tank

shipping/overpack containers holding hazardous waste shall be used only once.

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 10 of 19
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Umatilla Chemical Agent Disposal Facility
1D, No.: ORQ 600 009 431

MODULE 111

Date of Issuance

the ONC or spray tank shipping/overpack container entered the permitted storage area of the CHB
according to Attachment 3 of this Permit and Volume IfI, Attachment D-2 of the Application. Ttems
stored in the permitted portions of the Munitions Demilitarization Building will be inspected for

leakeage in accordance with the Inspection Schedule, Attachment 3 of this Permit.

The Permittee shall ensure that each ONC or spray tank shipping/overpack container is clearly
marked to identify its contents and the date each period of accumulation began as specified in 40
CER §268.50(2)(2)(1). Ttems stored within the MDB permitted areas will be tracked in accordance
with a DEQ-approved tracking system.

CONTAINMENT SYSTEM

The containment system in the Container Handling Buﬂding UPA shall consist of the bermed floor
area, all CHB sumps listed in Table 4-3 of this Permit and any associated trenches. The containment
system for the CHB first floor permitted storage area shall consist of the on-gite containers and épray

tank shipping/overpack containers.

Primary containment for all of the permitted areas within the Munitions Demilitarization Building
{except those areas discussed below) consists of the coated concrete flooring and sumps systems.
Secondary containment for these areas is provided by the coated concrete vaults in which the primary
liners are placed. The vauits shall be provided with leale-detection nstrumentation and shall be
sloped to promote drainage. Ttems within the Munitions Demilitarization Building Unpack Area and
Toxic Maintenance Area “C” Airlock shall be stored within containers (munitions, bulk items,

ONCs, and Overpacks). Secondary containment shall be provided by the coated flooring and sump

systems in these areas. The sumps are provided with dedicated pumps and level indication in order

to detect and remove any accumulated liquids in a timely manner.

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 12 0f 19
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Umatilla Chemical Agent Disposal Facility
1D. No.: ORQ 000 009 431

MODULE I1II

Date of Issuance

3 . .
} containment systems in accordarice

The Permttee shall operate the
with Volume I¥X, Section F-2b(1} of the Application.

Sealants and éoating_s for the epphicable containment systemns will be chenmeal resistant epoxy as
specified in Volume VI, Attachment D-3, Section D-4B-18 of the Application. The floor, sump,
trenches, on-site containers and spray tank shipping/overpack containers located in the CHB will be
inspected weekly according to Pe'rmit Condition II.G. Ttems stored within the MDB shall be visually
inspected approximately once per week (when DPE entries are made), as applicable, and on a weekly

basis, at a minirmum, in accordance with Permit Condition I1L.G.

The Permittee shall consider any unknown materials or liquids detected in the €l

s s

containment systems to be a hazardous waste. The Permittee will sample and analyze the

materials or liquids for chemical agent, TCLP metals, TCLP organics and any other suspected
hazardous waste or hazardous waste constituents, in accordance with the methods in the Waste

Anelysis Plan in Attachment 2 of this Perrmit.

The Permittee shall send those liquids collected from the containment systems to a Spent

Decontamination Holding Tank

The Permittee shall remove all materials or liquids in the &1
containment systems as soon as practicable and decontaminate affected containers, munitions, and
bulk items, as applicable. A dedicated sump pump system may not leave a residual liquid depth of

more then [ inch. All sumps evacuated using a vacuum truck shall not leave pumpable residual

" liquids in the sump.

 sump level indicators shall be visually inspected per

the Inspection Schedule in Attachment 3 of this Pennit and shall be tested upon installation,

annually, and between every chemical agent change as specified in Attachment 3 of this Permit.

All federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 13 of 19
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Umatilla Chemical Agent Disposal Facility
1.D. No.: ORQ 000 005 431

MODULE I11

Date of Issuance

INSPECTION SCHEDULES AND PROCEDURES

The Permittee shali inspect the permitted storage areas

detect leaks from the primary containment and deterioration of the ONCs/overpacks
and/or the containment system caused by corrosion and other factors in accordance with the
Tnspection Schedule, in Attachment 3 of this Permit. All inspection data shall be recorded and the

records shall be placed in the Operating Record in accoidance with Permit Condition ILL

Upon detection of a condition that has fed to the release of a hazardous waste (e.g., upon detection of

leakage from primary containment), the Permittee shall perform the following:

« Enter a record of the discovery in the facility operating record;

¢ Immediately remove the portion of the containment building affected by the condition from

service,

. o Determine what steps must be taken to repair the containment building, remove any leakage from

the secondary collection system, and establish a schedule for accomplishing the clean up and
repairs; '
« Within 7 days after the discovery of the condition notify the DEQ of the condition, and within 14

working days provide a written notice to the DEQ with a description of the steps taken to repair

fhe containment building and the schedule for accomplishing the worls; and

»  Upon completing all repairs and clean up, the Permittee shall notify the DEQ} in writing and
provide a verification, signed by a qualified, registered professional engineer,‘ that the repairs and

clean up have been completed according to the information provided above.

RECORDKEEPING

The Permittee shall document the resuilts of al! waste analyses and tests in the Operating Record, in

accordance with Permit Condition IL.I.

Al federal Title 40 CFR citations are Oregon rule as adopted by OAR 340-100-0002 Page 14 of 19
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Umatilla Chernical Agent Disposal Facility
I.D. No.: ORQ 000009 431

MODULE 111

Date of Issnance

HLL CLOSURE
At closure of the permitted storage areas, the Permittee shall rémove all hazardous waste and
hazardous waste constituents from the areas, including the ARpligablé secondary containment
system, in accordance with the procedures in the Closure Plan in Volume X3I, Section I of the
Application as revised in accordance with Permit Condition ILJ.1. The containment building closure
requirements of 40 CFR 264.1102 will be incorporated into the revision performed in accordance wih
Permit Condition IL.J.1.

.. REACTIVE WASTE

HLJ.1. The Permittee shall talce precautions to prevent accidental reaction of wastes as stated in Volume IX,
Section F-5 of the Application.

All federal Title 40 CER citations are Oregon rule as adopted by OAR 340-100-0002 Page 15 of 19
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U.S. Army Project Manager for Chenncal Stockpile Disposal
78072 Ordnance Road
i| Hermiston Hermiston
OR OR
| 97838 97838
(541) 564-5200 (541) 564-7051
] F

E 25-0024 Air Contaminant Discharge Permit
E UST- BECCB, BECCC Underground Storage Tanks
E WPCF #101456 Water Pollution Control Facilitics Permit
N 200-J NPDES Permit General Permit
XII. Process Codes and Design Capabilities '

Line 1 = Container Storage in the Container Handling Buildmg

line2 = Spent Decontamination Solution Holding Tanks (3)

Line3 = Brine Surge Tanks (4)

_ Line4 = Agentholding tank (1); Agent surge tank (1)
= Liquid Incinerators (2)

Line 5

Deactivation Furnace System
Metal Parts Furnace
= Dunnage Incinerator

XIV. B (Estlmated Annual Quantlty of Waste), C (Unit of Measure), and D (Process Codes).
Even though the U.S. Army has recently declassified the quantities of munitions containing chemical
agents that are stockpiled at this location, the U.S. Army has estimated annual quantities of rockets to
be demilitarized at the UMCDF. Quantities of the other stockpile munitions will be reported prior to
operation. Munitions currently in the Umatilla Chemical Depot stockpile to be processed at the

UMCDF are as follows:
I—ID Ton contamers 2,635
GB 155 mm Projectiles, M121/A1 47,406
GB 8 inch projectiles, M426 14,246
GB 115mm Rockets, M55 91,375
GB 115mm Rocket Warheads, M56 67
GB 500-1b Bombs, MK-94 27
GB 750-1b Bombs, MC-1 2,418
VX 155mm Projectiles, M121/A1 32,313
VX 8-in Projectiles, M426 3,752
VX Mines, M23 11,685
VX 115mm Rockets, M55 14,513
VX 115mm Rocket Warheads, M56 6
VX Spray Tanks, TMU-28B 156

EPA Form 8700-23 {Rev. 10/01/98)

-7Bof7-
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B-l  GENERAL DESCRIPTION [40 CFR 270.14(b)(1); OAR 340-105014, 340-104-001]

i G hemieal DepolgUMCDY, Whlch isin Sﬂortheastem QOregor, stores and maintains
convenﬁonal and chemical munitions for Department of Defense agencies (see Figures B-1-1" and B-1-2).

- It is mear Hermiston, Oregon, approximately 10 miles southwest of the city of Umatilla. All hazardous

wastes that are stored and treated are gensrated at the TUMCDF or the UMCD. The UMCD does not
accept hazardous waste generated off the facility, except for waste from the UMCDF.

B-la U.S. Atmv Chermical Stoclpile Disposal Program

Public Law 95-145 (the Depariment of Defense Authorization Act, 1986), as amended, directs the
Department of Defense to destroy the United States' stockpile of bulk unitary chemical agents and
mmitions. The U.S. Army is the custodian of the chemical stockpile for the Department of Defense and
stores some of the chemical agents and munitions at the UMCD. The destruction and elimination of the
stockpile will be accomplished by separating the chemical agents, energetic components, and (with the
exception of two munitions) the murition hardware or storage contaihers. The chemical agents and

energetic components will then be separately incinerated.

'I_'hé chemical agents fall into three basic categories: nerve agent V.X, nerve agent Sarin (GB), and
mustard agents (H, HT, and HD). These chemical agents are contained in rockets, land mines, projectiles,
bombs, spray tarks, and ton containers. ’fypical information on the munitions and bulk items {ton
confainers, bombs, and spray tanks) is summarized in Table B-1-1!, while chemical agent characteristics
are briefly described in Table B-1-2. Note that mustard agents H and HT are not present at UMCD.
Additional information on the chemical agents addressed in this RCRA permit apphca‘aon 18 con‘camed in

Sectlon C-1, "Chemical and Physmal Amnalyses of Wastes.".

The Department of Defense plans to construct and operate the UMCDF at the UMCD The g‘ﬁ%@mﬁ%ﬁ

" schedule for startmg the. derruhtanzatlon of the stockpiled chermcal agents, bulk items, and munitions is

AT £

Ful-2000Ee bR 2003, D _ yehange. All chenrical dgents, bulk items, and
muritions to be processed by ’l:he UMCDF are currenﬂy stockpﬂed at the UMCD.

The Army issued a Firal Programmatic Environmental Impact Statement for the Chemical Stockpile
Disposal Program in Jannary, 1988. The Record of Decision on the programmatic action, which selected -
onsite disposal, was issued in February 1988, The Army subsequently developed site-specific
environmental documentation as required by the National Environimental Policy Act. The site-specific

- process was conducted in two phases. In Phase I, the programmatic decision of onsite disposal was given

further consideration by reviewing its validity at each storage installation using more recent and more

ATl figures and tables are focated at the end- of this section.
B-1-1 . UMCDE.B-1
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UMCDF RCRA Application
UMCDF-00-004-WAST(3)

Date of Approval
1 detailed data than those providing the basis for the Final Progranimetic Environmental Iropact Statement.
2 Phase T (the preparation of the Environmental Impact Statement) focused on the site-specific
3 implementation (plant construction and disposal operations) of onsite incineration (assuﬁljng that onsite
4 disposal would be upheld after Phase I).” A Phase I Environmental Report for the UMCD was completed
5 by the Army in February 1990. -
6 - _
7 The report concluded that the Final Programmatic Environmental Tmpact Statement's environmentally
8  preferred altemative (onsite disposal), which was also the Army's preferred alternative in the Record of
9 Decision, was valid for the UMCD, The Phase Iteport was independently reviewed by Argonne National
10 Laboratory. ' :
1 :
12 In November 1990, the independent review of the findings and conclusions of the Phase T report and
13 addendumn were cerfified to Congress. The site-specific Environmenial Impact Statement for UMCD, in
14 conjunction with the Final Programmatic Envfronﬁlental Impact Statement, addresses: ‘
15 . _ : .
16 +  An evaluation of the public health, safety, and environmental aspects of the proposals
17 o ' o
18 »  An evaluation of the social and economic impacts of the proposed actions on the affected
1% commumnity '
20 . :
21 + . An evaluation of mitigation measures to alleviate problems identified above o
22 ‘ L ‘ '
23 »  Thereiationship of the p_ropdsal to0 local planning and existing developmf_:ht. -
24 o . ; .
25  The Army published the draf} site-specific Environmental Impact Statement in October 1991. The final
26, site-specific Environmental Impact Staternent was postponed by the Department of the Army to await
27  completion of the National Research Council Alternative Technology Study and to incorporate new
28  information. The final site-specific Environmental Impact Statement wll-befyag published in Mazeh -
29 199sFEATO0E, and the Record of Decision 2 5-bediis published dn-Apeil 10957 k.
30 A : L
31  B-lb  Overview of Chemical Agent Demilitarization Progess
32 ‘ .
33 The treatment processes are based on the destruction of chemiical agents and related munitions by
34 incineration. The primary processes to be employed at the UMCDF and simplified layouts are briefly
35 discussed below. Figure B-1-3 presents a simplified process flow diagram of the treatment processes to
36 - be constructed. A more detailed description of the demilitaﬁzation process is provided in Sections D-1
37  and D-2 of this permit application. :
38
! . . _
| UMCDF B-1 ) - B-1-2
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Munitions/Bulk Fems Processing

The munitions/bulk items processing will include initial draining of chemical agent from spray tanks, ton .
containers, bombs, and munitions. It will also include shearing of M55 rockets, punching of the booster
from M23 land mines, and disassembly of projectiles. The Deactivation Fumace System, '\;vill process
drained rockets and mines, as well as explosives and propellants removed from projectiles. The Metal
Parts Furnace will thermally decontaminafe.al.l drained ton containers, drained spray tanks, drained
bombs, drained munitions (with their explosives and propellants removed) other than rockets and mines,

and empty mine drums.

Chemical Agent Processing

The chemical agents GB,-VX, and mustard drained from bulk items and munitions will be burned in the
two Liquid Incinerators, along with spent decontamination solution and liquid laboratory waste,

T

Dunnage Processing

The Durinage Incinerator will incinerate potentially contaminated dunnage including wood; mops;
cleanup material; spent laboratory solids (contaminated paper, plasticware, and glassware); polystyrene; -

spent filter media and :miscelléneous metal wastes.

- Adr Pollution Abatement Sysiems

The flue gases from the Deactivation Furnace System, Metal Parts Furnace, and two Liquid Incinerators -
will be cleaned via separate wet pollution abatement systems. Each pollution abatement system will have
a quench tower,:a venturi serubber, a packed-bed scrubber towér, a demister vessel, at least one carbon
filter system, and agsociated pumps and blowers. ‘These four incinerator poliution abatement systems will
ghare a common stack. The brine from the wet scrubbers will be pumped to brine surge tanks and will be
fed to evaporators and drum dryers (Brine Reduction Area operations) to reduce the liquids to a brine salt.
The Dunmage Incineratar will have a dry flue gas pollution abatemnent systern-consisting of a quench
tower, recireulation tank, baghouse, carbon filter system, associated pumps and blc;wers, and a stack.

Durmage Incinerator Pollution Abatement System Carben Filter System separator condensate from the
carbon filter system will be pumped to a quench recirculation tank and distributed to either the quench

tower or the brine surge tanks.

Particulates from the exhaust of the Brine Reduction Area operations will be removed by a dry pollution
abatement system. The exhaust from the drum dryers will be heated to prevent moisiure condensation,
and the combined evaporator package/drum dryer exhaust will be directed through a baghouse system for

B-1-3 : UMCDF.B-1
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UMCDF RCRA Application -
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‘Date of Approval

1 sepa:réﬁon of particulate matter from the as stream. Exhaust from the Brine Reduction Area pollution

2 abatement system will be vented through a stack. ’ k

X ‘

' 4

5

6

7

8

9  UMCDF Layout and Operation
10
11 The UMCDF layout is showrn-in Figure B-2-2, Site Plan. The disassembly of munitions and subsequent
12 incineration of chemical agents, bulk items, and refated munitions will occur in the Munitions
13 Demilitarization Building. The pollution abatement sysiems for the incinerators will be located in the
14 immediate vicinity of that building. Brine reduction opefations will ocour in the Process and Utility
15 Building and the associated pollution abatement system will be located in the immediate vicinity of that
16 Dbuilding. Brine salfs, ash, and incineration residues will be packaged in lined containers and will be
17 temporarily stored in the Residue Handiing Area in the Process and Utility Building, The containers of
18  waste, if determined to be hazardous, will be regularly removed from the Residue Handling Area to an
19" offsite approved hazardous waste {reatment, storage, or disposal facility. Spent carbon and ventilation -
20 system filters will be stored iz the Toxic Maintenance Area. ‘ - ‘
21 .
22 The UMCDE will be operated 24 hours per day, 5 days per week, 50 weeks per year. On occasion, the
23 - UMCDF may operate 6 or 7 days per week. Personnel will be at the site at all times because the UMCDF
24 will be operated on a standby basis on holidays and weskends. : ' ‘

25 ,
26  B-lc Hazardous Waste Disposed of/Generated
27 : : o '
28 Chemical Agents, Bulk Items, and Munitions
29 '
30 - The UMCD stores ton containers of mustard; 155mm projectiles containing GB and VX; 8-inch
31  projectiles containing GB and VX; M55 rockets containing GB and VX; M23 land mines confaining VX;
32 500~ and 750-pound bombs containing GB; and spray tanks containing VX (see Table B-1-1). When the
33 munitions are delivered to the Container Handling Building, the physical location and custody
34 responsibility will be transferred to the chemica] demilitarization program. At this point, all chemical
35  agents and mumitions will be classified as a hazardous waste. (Only the M55 rockets have previously -
36 been designated as hazardous waste.}) Onoce removed from the inventory, all of these chemical agents and
37 related munitions will be classified as hazardous waste because of their reactivity. Oregon Administrative
38  Rules also classify nerve agents GB dnd VX as acutely hazardous wastes [OAR 340-101—0033{6}&}@}.
39 ) ‘
B-1-4
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]:'"oteﬁtié_ﬂv Hazardous Wastes Generated at UMCDF

In addition to chemical agent and munition wastes, thers will be potenitially hazardous wastes generated
during the UMCDF operation that may require either storage,-further onsite treatment, or shipment offsite

to an approved hazardous waste treatment, storage, or disposal facility. These wastes include:

»  Brine generated from the Liquid Incinerators, Metal Parts Furnace, and Deactivation Furnace

System pollﬁtion abatement systems

»  Brine sal_‘;s léenera:téd‘ ﬁ:om b;ine reduction éperations

»  Spent decontgminaﬁon- solution - .

. Residues collocted from fhe eyclone in the Deactivation Funace Systern

= Agsh from the operation of the Durmage Incinerator, Metal Parts Furnace, and Deactivation

Furnace System

»  Residues from the Dunnage Incinerator pollution abatement systems (baghouse)

[ ' : B . ot
TR : ' - f '

»  Spent carbon from the incinerator poflution abatement systems, ventilation system,
Deactivation Furhace System cyclone, and Agent Collection Tank System filters.

»  Ventilation system filters (high-efficiency particulate air filters, prefilters)
= Laboratory wastes generated from onsite cherical analysis

= Slag generated from the secondary chamber of the Liquid Tncinerators (resulting from the

Table C-1-4 provides a matrix of waste material versus RCRA and State of Oregon hazardous waste
designation and rationale. Chemical and physical characteristics of the chemical agents, propellants, and
explosives are presented in Tables C-1-6 through C-1-11. A detailed description of the chemical agents,

tions, process residues, and the analyses to be performed is provided in Section C Alrdein

I

B-1-5 "UMCEDF B-1
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UMCDF RCRA Application
UMCDF-00-004-WAST(3}
. Date of Approval-

B-1d RCRA Hazardbus Waste Treatment and Sforage Units to be Permitted k

1
2
3 The hazardous waste management (process) systems will consist of container storage (SO1), storage tanks
4 (SO2), incinerators (TO3), and other treatrment units (TO4). %eeﬂtaéﬂ%r&ééﬁé‘u?on confajnérs
5  projeciiles, rockets, bombs, land mines, and spray tanks) BRecom
5 propellants, and/or the various chermcal agents.
7 ‘ o
g mcmeramon and spent ﬁlter medla The storage of chemical agents, eXpIOSWes and propellants in the
9  mumitions and bulk items will be addressed as container storage with regard to the hazardous waste
10 regula‘aons Flersnre i f i
11 i
12
13
14
15
16 -
17 Tanks will hold chemical agent, spent decortamination solution, liquid laboratory wastes, and brines from
18 the incinerator poilution abatement systems, The incinerators will be classified as hazardous waste
19 incinerators because they will be enclosed devices that use controlied flame combustion to thermally
20 break down hazardous-waste as their primary purpose. Other treatment units include the drum dryers and
21 evaporator packages in the Brine Reduction Area. I
22 : ‘ y
23 Table C-1-5 provides a matrix of wastes versus waste management units. A more detailed overview of
24 the waste management units appears in Section D-2, while detailed.engineering descriptions of the design
25 and operation of the individual units are contained in Sections D-3 through D-9.
UMCDF.B-I _ . B-16

Approval Process: UMCDF Operations
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B2  TOPOGRAPHICMAP REQUIREMENT [40 CTR 270.14(5)(19); OAR 340-105-§014]
B-2a  General
In accordance with the requirements of 4¢ CFR 270.14(b)(19), a topographic map and other figures are

used to detail the UMCDF's location and surrounding area. This information includes: coniour maps, the

location of surface waters, a wind rose, surrounding land use, and facility area designations.

The UMCDF i

: generai locamon of the proposad UMCDF In adchtlon the ﬁgure shows the location of access roads and

major topographic features. K-Block, located northeast of the TIMCDF, is illustrated in Figure B-1-2.
The information on K-Block is included in the permit application for informational purposes only.
K-hlock is not cdnsidered part of the UMCDF permit application. e

The topographic map {(Figure B-2-1) deplc‘rs a dlstance of 1 000 feet arotind the entzre UMCDE. The

map's scale is 1 inch equals 200 feet f M

Flgure B—2 1. Addmonal information on the topographlc map includes hazardous waste management and
operational units, major structures and roads, access controls (i.e., penmeter fencmg and gates), and

rainfall rumoff flow direction.

A wind rose for the B IMI@T)'s location

close to the Columbia River, winds in the are4 are influenced by the river and have a high velocity most
of the year, The wind rose of meteorological data was collected in 1980 by Portland General Electrio

;xu RET A

UMD,

[B 1!! A

Company at Ordnance, Oregon, located adjacent to the &5

" of winds from the west through the southwest (over 50 percent) in line with the orientation of the river.

The site plan (Figui‘e'B—Z 2} depicts a distance'of approximately 200 feet around the entire UMCDF 'I'he :

operatlonal units, hazardous waste loading and unloading areas, finished grades for the major structures
and Toads, water lines, sanitary sewer lines, storm drain lines, and fire hydrants. There are no solid waste

management units expected within the boundary of the UMCDF,

'All figures ars located.at the end of this section.

B-2-1 UMCDE.B-2

Approval Process: UMCDF Operations
June 6-7, 2002 EQC Meeting

Page A-29




OO S Nt B L3R e

UMCDF RCRA Application
UMCDF-G0-004-WAST(3)
Date of Approval

The five hazardous waste incinerators (the Liquid Incinerators [two], Metal Parts Fumace, Deactivation
Furnace System, and Dunnage Incinerator) will be located in the Munitions Demilitarization Building,
The Agent Collection Tank System and the Spent Decontamination Holdjng Tank System will also be
located in the Munitions Demilitarization Building. The Brine Surge Tank System wiil be located outside
of, and adjacent to, the Process and Wtility Budlding. The Brine Reduction Area (evaporator packages and
drum dryers) will be located inside the Process and Utility Building. The LAB Chemical Waste Storage
Tank System will be located near the Laboratory. Container storage will be located in the Residue
Handling Area within the Process and Utility Building (lessBthan§90§day storage), the Toxic Maintenance

10 Area in the Munitions Demilitarization Bullchng (1ess§1han§90§day storage), and-the East and Wes’z .
11 n[-f" i 55 et e

12

13 r

14 Water-Related Features

15

16  There are no surface waters on the site; all precipitation evaporates or infiltrates into the desert soil before
17 itreaches lower surrounding iand_s. "The Columbia River is located about 3 miles north of the

18 U%@Ai wf boundary, and the Umatilla. River is approximately 6 miles east of the %ﬁ@ﬁ@
19  boundary. Other major rivers within 60 miles of the site include the Yakima and Snake Rivers. Several
20 small streams are tributaries to the rivers in the vicinity of the UMcD. :
21 .

22 The UMBATMED is not within any known floodplain area. " There are no permanent or intermittent
23 streams within the TMBAUNH

24

25 Given the absence of surface waters and of flooding potential, there are no barriers for drainage or flood,
26  control. )
27 . ‘

28  There are no injection wells on the MBATINIEH or within 1,000 feet of the hazardous waste

29  management areas. Approximately 2,000 gallons per hour of water are reqisted for the GMCDF

30 operations. Two of the BHD Asﬁ“ 's eight existing withdrawal wells are within the limits of

31 mapping. Well pump house No. 3 is approximately 1.8 miles southwest of the proposed UMCDF

32 ;ﬁe;%@gﬁﬁw 5. The nearest well is located near the pump house (Building 652), within the -

33 southwestern corner of the K-Block in the Chemlcal Limited Area, about 1.2 miles west of the UMCDF.
34

35

36

37

38

39

UMCDFE.B-2 B-2-2
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Runoff from all hazardous or potentially hazardous waste handling areas to other areas of the UMICDF or

the enwronment is prevented by facﬂlty design features (elther total fa(:lhty enclosure or floor drains and
i3 % ; 7 ‘ess?.,,xsw 3

the Munitions Dermhtanzatlon Buﬂdmg Wﬂl be transfen'ed to the spent decontamination holding tanks.

for eventual incineration.

The UMCDF site design includes a location for a stormwater drainage collection basin that will be
constructed if required by the Clean Water Act. The stormwater drainage collection bagin would be
constructed out31de the fenced area to collect stonnwater ﬁom Wlthm the fenccd boundanes @M e;@gw%

of swales and dltches thereby preventm g any runon. Storm dramage from wﬂhm the UMCDF 551%@_1@1@“

be, djrected to existing UMDANICTH drainage courses.

10 proposes to construct a sanitary waste treatment system consisting of two septic tanks

The BMBAEMED

and a pressure subsurface absorption field m accordance with Oregon Administrative Rules.

Other Features

All surrounding land around the UMCDF is associated with the UMBAGINMIED, and is used for

warshousing or storage of chemical and regular munitions.

confrolled by a remote-acﬁvated double gate and furnstile system Only one person at a time Wﬂl be able
to enter the area between, mmsﬁles VChIClE?S (w1th driver only) must enter through the double gates. All
i 5 .‘ .‘ R &

B-2-3 UMCDF.B-2
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UMCDF RCRA Application
UMCDF-00-004-WAST(3)
Date of Approval

paved. All other aveas from 30 feet inside the interior security fence to 30 feet outside of the exterior

1
2 double fence will be gravel.- All other umpaved areas will be seeded with low-maintenance native grasses.
3 . ,
4 All propesed UMCDF buildings are shown in Figure B-2-2. A detailed discussion of loading/unloading
5  areas and access and internal roads are found in Sections F-4a and B-4, respectively. The preposed
6  locations of the fire hydrants for the UMCDF are shown in Figure B-2-2. The )
7  department has initial responsibility for fire control at the UMCDF. SRR
8 .- L
9 B-Zb Additional Requirements for Land Disposal Facilities [40 CFR 270.14(c)(3) and (c){4)(1), 264.95,
10 264.97; OAR 340—105-@) 14, 340-1 04@001] :
11 S -
12 The UMCDEF will have no Iand dlSpOS'dl units, therefore, the requirements of this section are not
13 apphcable : : ‘
UMCDF.B-2 - B-2-4
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B3 LOCATION INFORMATION [40 CFR 270.14(!3)(11'); OAR 340-105§014]

B-3a  Seismic Standard [40 CER 270. 14(b)(11)(1) and (]1) 264 18(a) 264 Appendlx Vi
OAR 340-105 5104 340-104- @“OOI] : G

, eI | 1 is not 1ocated in any of the pohhcal Jurlsdlc’aorls hsted in Appendlx VI to
40 CFR Pa:r“t 264 Accordmg to the requirements of 40 CFR 264.18, the propesed UMCDF at the
EINIED, located in Morrow and Umatilla Counties, is in compliance with the seismic

‘requlrements of this regulation.

. B-3b  Floodplain Standards {40 CFR 270.14(b)(1 1)(iii), 264.18(b); OAR 340-105-§014, 346-104-001]

and reservoirs on the river's mein stem and on the river's main tributaries, None of the land within 1,000
feet of the proposed UMCDEF is suscephble to ﬂoodmg from rivers or streams. The only poten’aal flood

This ﬂoodmg source has been analyzed using the Rational Method.

Onsite Drainage

will be located in the path of overland flow from about 13 acres of tributary area. The szte gradmg Wﬂl be
such that any incoming flow will be split nearly in half and diverted north end south around the UMCDF
Tt anils. Surface swales or ditches will be built to carry the water around the UMCDF

5. The peak flow in each swals was analyzed using the Rational Methoed.

‘61 will be graded so that water does not run toward any building. In

addition, each ! 1] %ﬁ buﬂdmg will be several feet above ground adding a factor of safety to the
y it site will easily shed

stormwater to the sast. The 100-year 24-hour prec1p1tat10n 823 mches and will pose no flood threat to

the UMCDF from local pending.

B-3-1 UMCDE.B-3
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B-4  TRAFFIC PATTERNS [40 CFR 270.14(b)(10}; OAR 340-105-§014]

The transpertation of chemical agents, munitions, bulk items, and previously designated hazardous wagte
(i.e., M55 rockets) will consist of truck transport from the long-term TMBDAMMED Chemical Limited

Area to the UMCDT's Contamer Handling Building and, subsequenﬂy to the Munitions Demilitarization

Building. Process ash, residues, and brine saltsgand Gl ’”?--'Et 1 mﬁﬁ’s"{- will be transported to

The construction of %heﬁeﬁ UMCDF roads will mest the teclmical requirements contained in Army
Technical Manuals TM 5-822-2 and TM 5-822-5 included as Attachment B-1. Certifications of proper
road construction by a registered professional engineer will be provided before new roads are utilized for

. any hazardous waste transpdrtation activity in coc}rdinaﬁon with the Army Corps of Engineers. The rcads

wiil have 10-foot-wide lanés with 2 minimum cross-slope of 2 percant and will have 6-foot-wide gravel

shoulders with a minimum cross-slope of 6 percent.

The maximum load assumed for design is the American Association of State Highway Transportation
Ofﬁcmls HS-20 loadmg——l 8,000 pound maxdmum axle load; 32, OOO pound maximum axle group; 72,000

- Figures B-4-4 through B-4-11 for munitions/bulk items truck and forkhft traffic, truck supply trafﬁc,

truck and forklift traffic for solid waste from the incinerator pellution abatement systems, persormel
traffic, Brine Reduction Area solid waste handhing, Deactivation Furnace System solid waste-handling,

' All figures are located at the end of this section.

Bd-1 " UMCDEB-4
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UMCDF RCRA Application
UMCDF-00-004-WAST(3)

Dhate of Approval
1
2
3
4 K-Block Access Roads
5 ‘
6  The K-Block's access roads are the roads over which trucks, carrying mufitions and bulk items, Wili
7 travel to the UMCDF Eréatimentates. Nive parallel access roads running east-west on 400-foot centers
8  are imfersected by three north-s outh access roads. Two of the north-south roads form the eastern-western
9  boundaries of the K-Block; the third road bisects the K-Block and is the main accsss road from the
10 K-Block enfrance area to Badger Road. The maximum one-way distance from a storage igloo to the
11 K-Block to the UMCDF fentt % enfrance is approximately 1.5 mﬂés; This route would start at -
12 the northwest corner, on Road G heading east. The truck would turn south at the K-Block main-access
13 road (K-Block Road), heading toward the main K-Block enirdnce area. At the entrance area, the truck
14 would turn east again onto Road A and head directly to the UMCDF ggeatn e entrance.. Use of
15 these roads is very limited because of the strict security requirements of the area. Vehmles used in the -
16  arez include security patrols, inspection vehicles, transfer equipment (forklifts), and emergency response”™
17 vehicles. Asa general rule, heavy—du‘ry vehicles do not travel the Chemical Limited Arearoads. Traffic
18 volume is restricted. : o ' :
19
20
21
22
23
24 A
25  Table B-4-1? presents estimates of the UMCDF traffic densities. As Table B-4-1 shows, the greatest
26  number of vehicle trips will ocour during the M55 destruction campaigns. Total associated two-way
27  traffic on the roads used for the transport of brine salts, incinerator ash, and incineration residues tothe
28  Residie Handling Area will range befween about 5 and 16 vehicles per day, depending on the type of
29  munition being précessed. The number of flatbed trucks moving munitions and bulk items between the
30  Chemical Limited Area and the, Munitions Demilitarization Building will vary between 10 and 37,
31 depending on the item processed. This estimate does not include traffic associated with operation and
32  mointenance support and security, which is estimated at an additional 72 vehicles per day.
123 : o
34
35
36
37
2A7) tables are lacated at the end of this section.
UMCDF.B-4 B4.2
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UMCDF RCRA Application
- UMCDF-00-004-WAST(3)
Date of Approval

Washm gton—Ore gon state lines.

The raffic volume on access roads within EEVIC D)
patrols. In a 24-hour period, at least ten trips may occur over Rim Road and Badger Road. Security

vehicles will be either passenger vehicles or light-duty trucks. Other traffic will consist of supply
vehicles and personnel buses. The a.ntmpated volume of tb:ls tafﬁc as 1t relates 10 the UMCDF, is
shown in Table B-4-1. (Current - traffic volume i 18 apprommately 10 cars per day on these roads. 3 All
vehicular and personnel access to the UMCDF and Chemical Limited Area will be restricted and
controlled by gated and guarded extries as described further i Section F-1.

B

ATl Siurs rzm%; access roads, i '““d&fﬁ& those within the {
des1gnatEsd as Class F roads. Class F means the road is s1ngle—12:ue in flat or rollmg terrain. ’I‘he deangn
speed is 25 miles per hour for rolling terrain and 30 miles per hour for flat terraiin. The average running

speed is 23 miles per hour.

The K Block&n

B-4-3 UMCDF.B-4
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ASPHALTIC CONCRETE
STABILIZED AGGREGATE BASE

SELECT MATERIAL SUBBASE
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PROJECTED TRAFFIC DENSITIES® AT THE UMCDF

Table B-4-1

. . Projectiles ___ Bombs
Rockets  155-mm 8-in. T50% S00# Ten Mines Spray Tanlk
Traffic Type Units” M55 MI21IAT  M426 MIC-1) (MIL94) Containers W23 TMU-28/B
Munitions Truck” Perday 37 20 16 22 22 10 24 12
Supplies:

" Dry Chemicals Per weelk 1 1 1 1 1 — - -
Liquid Chemicals Per weel 1 "3 3 3 3 4 1 3
Liquefied Petroleum Gas Per month 1 1 1 1 1 1 1 1

1 Waste:
Perday 4853 42 34 &9 L 4418 z § 4y
. Perday 3 1 1 - - - ol —
Per week 1 1 1 1 1 1 1 1
Perday - 12 10 4 3 4 - 3
Brine Salts® Per day 1 2 2 4 2 8 1 3
Monitoring Support Per day 25 25 25 25 25 25 25 25

! Trash Pickup Per day 1 1. 1 1 1 1 1 1

Other:
Personal Cars'’ Per day 185 195 190 165 165 155 150 165
Operation and Maintenance Support Per day 48 48 48 48 438 48 43 48
Security Per day 24 24 24 24 24 24 24 24
NOTES:

“In terms of round trips or truck loads.
¥Moved only during daylight hours.
Salts from brine reduction operations.

. ®Personzl vehicles will tiot enter the UMCDF Ewﬁfq 0

et
“Projected densities for total trips at the UMCDF must be added Verﬁcally in e table since only one munition typs is processed at » time,

DFS = Deactivation Furnace System
DUN = Dunnage Incinerator
MPF = Metal Parts Furnace

"UMCDF.B-4

B-4-16
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i The Army has developed an automated waste tracking system to follow munitions, bulk items, chemical
2 agents, and treatment residues through the storage and treatment process at the UMCDEF. At the time
3 rmumitions and buik items will be accepted they will be inventoried and entered imto the automated system
4 which will monitor the amounts and locations of the munitions and bulk rems throughout the UMCDF.
5  Inaddition, an automated graphic display will allow real-time tracking by facility personnel. Tnventories
6  and automated graphic displays will be closely monitored fo ensure that-only one type of chemical agent
7 is managed at UMCDF at one time. Figure C-1-1 displays an example Munitions Inventory Record,
§  which will be used in conjunction with the zutomated graphic display to further monitor and document
9 the amount and location of munition and bulk item components throughout the UMCDF.
10 _
11 Due to the nature of the-nerve anid mustard agents and the hazard and risk associated with chemical agent
12 handling, the Army has developed specific decontamination criteria so that equipment and buildings are
13 safe for their intended use. The Army criteria of chemical agent decontamination are 3X and 5. The
14 development, verification, and demonstrated effectiveness of the 3X or 5X decontamination methods can
15 be found in the following documents which may be obtained upon request from the Army for review.
16  Information and data pertaining to 3X decontamination may be found in-the Testing and Evaluation
17 Cormard (TECOM) 3X Report. Information and data pertaining to 5X decontamination may be found
18  inthe following documents: 5X Thermal Task Report by GA Technologies, Literature Review of
19 Thermal Decomposition Studies of Agents GB, VX and HD by Southern-Research Institute, and Test
20 Report for 5X Agent Decontamination Verification, Test Report Number 32-57. For convenience, both
21 the3X and 5X decontamination criteria and associated levels are briefly. discussed below.. - .
22 ' S SRR R MR Y.
23 The decontamination level of 3X indicates that the squipment or facﬂmes have been examined. and .
24 iee decontaminated by approved procedures and that se contamma’non canfiot be detecteds
25 ey
26
27.
28
29
30
31
33 Ehckscdihiendsy a;;_g%w 3X 1tems may be handled or operated by chemlcal agent reiated persom:lel
34 without restrlc“nom, except that the iteins may only be heated or disassembied in an area having
"3 ATl figures are located at the end of this section.
UMCDF.C-1 C-la4
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engineerng controls meluding ventilation. At a minimum, an approved Standing Operating Procedure
{setting forth the specific operational limitations, precautions to be observed, and chernical agent
monitoring necessary to ensure safety) will be available and decontamination will be performed under the

direction of the certifying official.

5X decontammation indicates that the equipment or facilities have been completely decontantinated, are
free of hazard, and may be released for general use or to the general public. ‘Munitions, bulk items
(bombs, spray tanks), and scrap metal will be considered decontaminated to the 5X level by holding metal

to at least 1,000°F for a minimum of 15 minuies.

All itemns certified as 5X are documented using the Department of the Army Form Tag DD-2271. Tliis tag
identifies the itemn as meeting the requirernents of 5X decontamination verified by the certifying '
signatures of the Decontaminating Supervisor and Inspecting Safety Officer's Representaﬁve. The form
is a carbonless duplicate with one tag accompanying the item and the other, the original, remaining in the
operating contractor’s records. In addition; when 5X items are shipped off facility, a photoeopy of the
2271 form is attached to the manifest. The file for the X item is closed when the completed manifest is
returned to-the generator by the receiving facility. A copy of this manifest is filed with the original 2271 -
form for the item. Attachinent C-4 mcludes adthmonal mformaﬁon concermng 5X 1tems Depamnent of

chenncal agent deoon’taxmnanon matenals/waste and guidance on d13posal of 3X wastes. -

i fae te . s v
e T A - : : e '

To support the 5X criferia, ‘kinetic’evaluations have beeri performed to determine whether it-is n_ecéssary
to incinerdte materials for at least 15 minutes. “The kinetic calciilations indicate-that the current 5X -
decontamination definition as applied to the rotary retort is scientifically sound. Section D-1 summarizes
these data and calculations are presenfed that show the effectiveness of incinerating the sclid residues at

1,000°F for 15 minutes. -..

The Metal Parts Furnace will be continuously monitored for operating temperature anid the residence time
for metal parts. The Automatic Continuous Air Monitoring System and Depot Area Air Monitoring -
System will be used at the discharge shroud to monitor for chemical agent. Air monitoring witl be

performed during-&ll demilitarization operations.
The following sections provide detailed chemical and physical analyses of the wastes to be managed at

the UMCDF according to the treatment and storage wmit(s) in which they are managed. Section C-la
describes containerized wastes, Section C-1b discusses wastes m fanks, Section C-1e describes wastes

C-la-5 UMCDE.C-1
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Johnston Atoll Chemical Agent Disposal System Report Identification
and Marking of Chemical Agent Decontaminated Materials/Wastes

Safety Concerns and Guidance on Disposal of 3X Wastes

Attt C4-1
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DoD) 60539 5TD, July 1999

C11.6.4. Labeling and Posting 6{ Hézards

C11.6.4.1. Signs and labels to wam personmel of hazards of chemical agents
are required for work areas, for containers of chemical agents, for contaminated
clothing and equlpment, and for identification of restncted—use areas.:

1

Cll.e4. 2 When opportumty for agent contammamon emsts eqmpment,
tools, or other items shall be marked, tagged or segregated to indicate degree of -
decontamination undergone or that the facility or item never has been. exposed to -’
chemical agents, thchever is appropnate

B S

C1 1.6.4.2. 1. An agent symbol w1t11 a smgle "X indicates the iteri has
been partially decontaminateéd of the indicdted agent Fu.rther decontanunanon o
processes are requlred before the 1tem is moved or any mamtenance or repan’ 1s o
performed without the ase of cheimical protective ¢lothing and equipment, This
degree generally shall be. applied to the item as it stands in place after bemg used and
subjected only to routine cleanmg after use. o c .

C11.6.4.2.2. An agent symbol with three "Xs" indicates that the item has
been surface decontaminated by locally approved procedures, bagged or contained in
an agent-tight barrier; of suffictent volumie to"permit sample air to be withdravn = /)
without being diluted with incoming air, and that appropriate tests or monitoring have: -
verified that concentrations of 0.0001 mg/m3 for agent GB, 0.00001 mg/m3 for agent
VX, 0.003 mg/m3 for H or L,or (Unmasked Worker AEL or other covered
chemicals) do not exist. Momtonng is not requ:red for completely I tammated
and disassembled parts that are shaped sunply (no crevmes threads orthe hke) and
are made of essentially i 1mperv10us matenals (such as s:mple Iab glassware and steel

gears).

C11.6.4.2.3. An agent symbol with five "Xs" indicates an item has been
decontaminated completely .of the indicated agent and may be released for general tse
or sold to the general publc. An item is decontarhinated completely when the item -
has been subjected to procedures that are known ‘to completely degrade the agent

‘molecule, or when analyses, approved by tlie DDESB, have shown that the total

quantity of agent is less than the minimal health effects dosage as determined by the
Office of the Surgeon General of the’ Army.

202 CHAPTER 11

Att C4-5
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(11.6.4.3, Rooms containing or suspected of having been contaminated with
agents shall be marked (near each entrance) at all times to indicate the levet of
contamination to be expected by entering personnel.” This tequirement does not apply

to magazines.

C11.6.4.3.1. 5R - Mo Agent Hazard. An agent symbol with five "Rs"
means that all previously contamirated surfaces are decontaminated and analyzed to
demonstrate the absence of residual agents. A room sealed (ventilation tizrned off) for
at least 4 hours at a temiperature of at least 70 degrees Fahrenheit prior to ‘sampliﬁg that
shows an agent vapor concertration less than the 8-hour TWA concentratzon for

unmasked workers is con51dered "SR." g Ceme

. Cl11.6432. 4R - Controlled Agent Vapor Hazard. A}{agé};t symbol
with four "Rs" means that all preyi ously contammated surfaces are, decontamznated by

the 8-hour TWA(s) : for umnasked Workers The a1r is sampled (at 2 temperature of 70 N
degrees Fahrenheit ¢ 01' g'reater) With the normal velmlatlon system operatmg

C11.6.4.3.3. 3R - Coritained Agént Hazard. "'An a'gent sy'mbol Yith
three "Rs" indicates that any agenis are in conﬁguranons that, if left undisturbed; -

should prevent agent vapor or contact hazards

Cll 6.4 3 4. ZR Ag ent Vapor Hazard AR agent symbol Wlth two -
"Rs" indicates that any agents are in conﬁgurations which, if left unchsturbed prevent

contact hazards. . = .. mr o

C11.6.435. ]R Acent Hazard A_n agent symbol Wlth one "R" “
indicates the possxbﬂlty of agent contact or vap or hazards or agents in smgly
contained conﬁguratlons that 1 may lea.k ThIS mcludes T00mS bemg used for operatlons ‘
that may cause agents to be released frbm engmeenng controls due to unforseen o
accidental causes such as in fétting laboratory operatiohs ini faume hoods! "

Cl11.6.5. Emeroencms

C11. 6. 5 1 In case of aec1dental release of an agent that may- result n -
personnel exposure, all nonessential and unprotected personne? shall evacuate:
immediately. Contaminated areas must be decontaminated, as appropriate, to -
applicable Table C11 Tl AELs before normal operations are resumed.

203 CHAPTER 11
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Chapter 5
Decontarnination and Disposal

5-1. Decontamination

The decontamination of personnel and items (for example, eqmpw
ment and facilities) reqiires that procedures be established to ensure
proper personnel training and accomplishment of desired results.

a. When equipment, tools, or other items or materials come into
contact with liquid agent they will be marked, tagged or segregated
to indicate the degree of decontamination undergone.ltems or
materials which are known or reasonably believed to presenl a
chemical agent contact or vapor hazard as a resnit of air monftoring
will be marked to identify their level of decontamination.

b. The fact that items or materials have been in the presence of
agent vapor dees not automatically resylt in the item or materials
being contaminated with chemical agent. Vapor exposure may war-
tant & marking indicating the item or materials have not been con-
tamninated (see symboi “0" zero).

c. 'The following gnidelines apply only to items or materals.

. which have a solid physical state:

{1) An agent symhol with a single “X” indicates the item has
been partially decontaminated of the indicated agent.Further decon-
tamination processes are required before the item is moved or any
maintenance or repair is performed without the use of chemical
protective clothing and equipment, This degree genetaily shall be
applied to the item as it stands in place after being used and
subjected only to reutine cleaning after use.

(2) An agent symbol with three “Xs" (XXX) indicates that the
item has been surface decontamninated by locally approved proce-
dures, bagged or contained in an agent-tight barrier(plastic bags may
be used if they have been tested and found to be effective for the
purpose), of sufficient volume to permit sample air to be withdrawn
while minimizing dilution with incoming air, and/ar appropriate

tests/ monitoring, have verified that concentrations above, 0. ()(]01 mg/

m3 for agents GA/GE, 0.00001 ing/m3 for agent VX, 0.003 mg/m3
for H or L, or £.00003 mg/m3 for agent GD(Unmasked worker AEL
values for other covered chemicals) do not exist. Monitoring is not
reguired for compleiely decontaminated and disassembled parts thar
are shaped simply (no crevices, threads, or the like) and are made of
essentially impervious matedals (such as simple lab glassware, and
steel genrs), -+

(3) An agent symbol with five “Xs" (XXXXX) indicates an item
has been decontaminated completely of the indicated agent and may
be ieleased for general use or seld to the general public in accord-
ance with all applicable federal, state, and lecal regulations. An item
is decontaminated completely when the item has been subjected to
procedures that are known to completely degrade the agent mole-
cule, or when analyses, submitted through MACOM and DA. chag-
nels for approval by the DDESB, have shown that the total guantity
of agent is less than the minimal health effects dosage as determined
by The Surgeon General. 5X cendition must be certified by the
commander or designated representative. One approved method is
he,atmg the itemn to 538 degrees C (1000 degrees F) for 15 minutes,
This is considered sufficient to destroy chemical agent molecules,

(4} An agent symbol with “0” {zera) indicates an item, though

* [ocated in an area with lignid agent and/or agent vapor, has not been *

contaminated (e.g.. it does not present an agent comtact or vapor
hazard}.

(5) When sitnations such as metallurgical investigations require
testing at locations cutside the installation, the item will be disas-
sembled and exposed to moderately high temperatores long enough
to decompose agent lo compounds of lesser toxicity. A temperature
of 177°C (350°F) for 4 hours is considered sufficient to decompose
agent. Samples will be taken to assure vapor concentrations do not
exceed 0.0001 mg/m3 for agents SA/GB, 0.00001 mg/m3 for agent
VX, 0.003 mg/m3 for H or L or 0.00003 mg/m3 for agent GD.
After test data is obtained, material will be decontaminated to
XXXXX levels for release from Government control or placed in
approved storage as XXX status. Such testing will be accomplished

ig

“-adequate engineering control measures and/or protective clothing.

UMCDF RCRA Application
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only at Government instaliations and under an SOP concurred in by
the installation responsible for the item.

4 Identification of decoptarninated equipment, materfals, and fa-
cilities, DI Form 2271 (or equivalent) and physical marking wiil be
used to identify decontaminated equipment, materials, and facilities.
ltems designated as XXX that are stored in secure areas need not be
marked as long-as surrounding fences or entrances to buildings in
which the items are stored, are locked =nd adequately marked.
Locally approved weather resistant tags may be attached to XXX
items which are stored outside. All tags will be numbered and the
tag number recorded on DD Form 2271,

e. Decontamination of perscanel, equipment, and facilities is as
follows:

(I) Equipment decontamination (metal or other nonporous
materals). Appropriale tests will be conducted to assign the equip-
ment to a level of decontamination described in 3-~Ic above.

{a) X items must be handled or stored az contaminated using

{b) 3X items may be-handled or operated by agent-related- per-
sonnel, without restriction except that the items may only be heated
or disassembled in an area having approprate engineering controls
to include ventilation. Maintenance or disassembly of such items
will be accomplished by personnel knowledgeable in agent
symptomatology, agent characteristics, and in facilittes equipped
with appropriate safeguards to control potential hazards associated
with handling 3X items. 3X equipment may be transparted onder
Goverament bill of lading or by commercial camier, such as UPS,
Federal Express, provided that,

(2) The material is shipped signature secure.

(3) The exterior of the shipping container is clearly mazked
CONTAINS XXX MATERIAL, TO BE OPENED BY ATITHOR-
IZED PERSONNEL ONLY. .

(4) Certification of. decontarination is provided by 1he shippar
and accompanies the sh:pment The certification should be enclosed
in an envelope located on the outside of each package shipped.

{a} Items decontaminated to 3X level may not be released from
Government control. Some items may be released from Govemment
control if all Federal, State, and Iocal provisions have been met and
approval is granted by the MACOM Commander. The shipper will
maintain an andit trail of the documents. Nenrelated personnel
should not he allowed rouline access to 3X items.

(b) 5X and 0 iterns may be handled, operated, or released from
Government control in accordance with ‘federal, state, and local
requlations. .

{c} Clean conditional material may be handled under contrelled
conditions when suitable precautions are taken for decomposition
products. Material will not be released from Government control
until decontaminated to the 5X Jevel except fur shipment by regu-
lated carrier in accordance with applicable DOT requirements for
general cargo.

(5) Facilities decontamination. Prior to release of agent operating
Tacilities or storage faciliies for Azmy operations of a nonrelated
natare, the facilities must be certified to the 3X level of decon-
tamination. Monitoring will be conducted with ambisnt temperature
of 16 degrees C (6D degrees F} or above, with the area closed, and
for at least three 8-hour sample periods {appropriate for the monitor-
ing eguipment being used). Periods may be consecublive or noncon-
secutive. Mornitoring will be consistent with the instailationfactivity
approved mopitoning p}an All equipment which has been in cnmact
with an ageni will be Temoved

(6) Combustible waste contarninated with agents will be disposed
of by burning in a controlled emission incinerator. If the waste has
not bean decomaminated to 32 levels prior to incineration this
material is required to be incinerated in equipment wkich is de-
signed to assure destruction of all Loxic agent and control emission
of gaseous products to ensure compliance with air pollution control
standards and applicable federal, state, and local envxronmenta]

regulations. ;

DA PAM 38561 » 31 March 1997

A C-4-9 ’ .
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D-1  PROCESS DESCRIPTION [40 CEFR 270.15,270.16, 270.19; QAR 340-105-0014,
340-104-0001]} , ‘

The Army has initial plans to demmiliterize M55 rockeis containing nerve agent GB and M55 rockets
containing nerve agent VX over the first operational period of the Umatilla Chemical Agent Disposal
Facility (UMCDE), which is currently scheduled to start in July 2000. It is anticipated that GB bulk iterns
may be coprocessed with GB rockets, followed by VX bulk items with VX rockets, followed by any .

* remaining bulk items, Zmines, and projectiles.

Mumdtions and bulk items destined for demilitarization, as designated by the Deparfment of the Army,
will be removed from the Umatilla Chemical Depot's (UMCD s) Chemical Limited Area at a rate
compatible with the opcratmg schedlﬂe of the UMCDF. s : : ;

Figure B-1-3 presents‘,the overall flow of the munitions and bu]l{ items demilitarization process. The
munitions and bulk items fo be demilitarized, and their anticipated throughputs are listed in Table D-1-1%.
When the munitions and bulk items are delivered to the Container Handling Building, the physical
location and custody responsibility will be transferred to the demilifarization program. The iterns will be
removed from the Army's inventory of chemical agents and mumnitions on receipt of the destruction

certificate.

The maximum inventory of munitions and bulk iters in the Unpack Area of the Munitions
Demilitarization Building is described in Table D-1-2. The maxirmum nventory of munitions and builk
itemns in the Container Handling Building is described in Table D-1-3. Munitions and bulk items will be
removed from the UMCD's Chemical Limited Area and placed in specially designed onsite transport
containers prior to movement. The movement of the mumitions and bulk ftems within the UMCD!s -
Chemical Limited Area will be observed by guards, and an emergency re;sponsé vehicle will be available.

The heart of the UMCDF will be the Munitions Demilitarization Building, which will contain five
inciverators supported by equipment designed to prepare the stockpiled munitions and bulk items for
deactivation and detoxification. An important, integral feature of the demilitarization process will be that
each type of munition and bulk item will have its own individually tailored, computer-controlled program
for management of the destruction process. Each munition/bulk item-specific automatic control sofiware
package will contain extensive interlocking emergency response mechanisms.to ensure that safe,
complete destruction takes place in a controlled environment throughout the demilitarization process. An
essential feature of the UMCDF is that no portion of the mumitions or bulk items, excluding onsite
transport containers, will be permitted to leave the UMCDF until after complete thermal detoxification of
all materiel occurs in one of the incinerators. If chemical agent is detected in an onsite transport container
durihg routine chemical agent monitoring before the onsite transport container is opened (accomplished in
the Unpack Area), the onsite transport container will be sent to the Toxic Maintenance Area room 12-118.
Once inside the Toxic Maintenance Area, workers wearing Demilitarization Protective Ensembles will
open the onsite transport container and unload the contents. The munitions wiil be transported to the
processing locations on the second floor using the conveyor system. The empty onsite transport container

‘ ' All tables are located at the end of this section.

D-la-1 UMCDE-D-1
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1 will be decontaminated and the decontamination solution and rinse water will be coliscted in sump 153
2 locatedinroom 12-118. Axn excess of liguid will be utilized during the decontamination and rinse
3 operation. The sump contents will be pumped to the spent decontamination holding tanks for feed to the
4 secondary chamber of the Liguid Tncirerator. The deconteminated onsite transport container will then be
5 monitored to ensure no chemical agent is present before transfer to the storage yard for reuse.
7
8
9
10 o S .
11 Drawings UM-1-G-504 through UM-1-G-511 (included in Attachment D-3) present floor plan diagrams
12 for the two floors of the Munitions Demilitarization Building.. The poliution abatement systems for the
13 incinerators will be adjacent to the building and are shown in drawings UM-6-G-502 through
14  UM-6-G-512. The Brine Reduction Area will be i the Process and Utility Building and {s shown in
15 Drawing UM-2-G~502. A brief summary of the'major components of the demilitarization process is
16  provided below. A detailed description of the runitions handhng and denuh‘farlzatton process is
17  provided in Section D-2. : ‘
18 : : -
19 D-la  Control Room Configuration
20
21  Infroduction
22 : ‘
23 The Control Room is des1gncd to include;
24 :
25 +  Shif Supemsor Station
26 +  Lead Operator/Incinerator Operator Station
27 »  Incinerator Operator Stations (2)
28 +  Demilitarization Operator Stations {2)
29 +  Demilitarization/Incinerator Operator Station
30 +  Demilitarization Protective Enisernblé Team Momtor Stations (3)
31 «  Shift Supervisor Office ‘
3z +  Operator Office - :
33 *  Engineer/Maintenance Stations (2).
34 *  Process Data and Acquisition System Room
35 - Mulﬁpurpose Room. ;
36 ¥ ;
37 Al incimerators will be controlled and monitored at the Incinerator Operator Stations, and from the Shift
38  Supervisor Station when necessary (i.e., during projeciile campa1gn) There will not be separate Control
39 Rooms for each incinerator: s
40 ' ‘
41  Response times for monitering and operater action in emergency situations are indicated in
42 Section D-1B-01 of Attachment D-3.
43 '
UMCDFE.D-1 D-la-2
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1 -individual filter tmit. The application of the worst case agent exposure, as defined in
2 Assessment of Carbon Filter System Performance (MITRE, September 1993), shows
3 - these three filter banks have more than sufficient capacity to adsorb the agentfrom the
4 Wworst case inlet.agent concentration. : » -
5 L . { . .
6 . When chemical agent is detected above the TWA concentration after the fourth bank, the
7 affected filter urit will be removed from service unmedmtely and all carbon banks in the
8 affected vnit will be replaced. .
10 . After imtiation of chermical agent operations, all MDB and Laboratory carhon filter banks -
11 shall be changed out prior to comlilencing anew chemioal agent eampaign. '
12 :
13 The ventilation filter system is shown in drawings UM-1-H-2 through UM-1-H-6 and UM 1-H-31 of
14 Attachment D-3. ‘ : ‘
15 : . AT : l
16  As aresult of an incident at the Chemical Agent Munitions Disposal System in January 1987, the design
17 and operaﬁop of the ventilation filter system was investigated by a cormmitiee of scientists with expertise
18  .in carbon adsorption. A repoft of the findings and recommendations of this committee was completed in
19 April 1988. The findings and recommendations have been incorporated into the design of the filter -
20 systems. The recommendations for improving the quality control of construction and operation of these
21 systems have been ncorporated into the overall U.S. Army Chemical Materiel Destruction Agency
22 Quality Assurance Program Plan.
23 o
24
25
26
27
28
29
30
31
32
33
34
33
36
37
33
39
40

UMCDFD-1. D-1c-6 o
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D-lk ‘ Secondary Containment Vestibules

Each of the MDB and Laboratory carbon filter units will include a secoﬁdaly containment vestibule. The
vestibules will contain noninsulated factory-painted metal siding, bonded polyvapor barrier and
galvanized sheet metal iners. .For the MDB filter units (HVC-FILT-101 through HVC-FILT-109), the
vestibules will be approximately 35°-6” long by 5°-0" wide by 10°-6” high. The vestibules for the '
Laboratory filter units (LAB-FILT-301 and LAB-FILT-3 OZ).Wﬂl be approximately 26°—0” long by 5°-0
wide by 10°—6” high, Each vestibule will be equipped with two outside air intakes located on the toof of
the vestibule. A prefilter, a high-efficiency particulate air (HEPA) filter, and a high-efficiency gas
adsorber (HEGA) filter, which contains carbon, will be connected to the air intakes. -
The MDB filter units contain ten {10) access doors along the length of the units. The vestibules will

enclose doors 6,7, 8,9, and 10. These doors provide acoess o the prefilters, the .upstream'HEEA filter - =
bank, and carbon banks 1, 2, and 3. Chemical agent concentration is not expected downstream of carbon
bank 2 because a scheduled changeout of the carbon will occur after breakthrough of carbon bank 1.

Door 6 also provides dccess between ¢arbon banks 2 and3. Each vestibule will contain one entry door
located at the end of the unit, hear dogr. 10. ‘ e o e :

The Laboratory filter units contain six (6} access doars along the length of the units. . The vestibules will
enclose doors 3, 4, 5 and: 6. These doors provide access to the prefilters, the-upstream HEPA. filter bank
and carbon banks 1'and 2. Chemica] agent concentration is not expected downstrearn of carbon bark 2
because a ¢hangeout of the carbon will occur after breakthrough of carbon bank 1. Door 3 provides
accets between carbon banks 1 and 2. Each vestibule will contain one entry door located at the end of the

unit near door 6.

Each vestibule will also be equipped with receptacles and provisions for moenitoring with an Automatic
Continuous Air Monitoring System (ACAMS) and a Depot Area Air Monitoring System (DAAMS) to
detect the presence of chemical agent. The monitoring of a vestibule will depend on whether the filter

‘unit is online or offtine. When the filter unit is online, the vestibule will be sampled continuously with a

D-1e-7 . UMCDE.DD-1

Process: UMCDF Operations
June 6-7, 2002 EQC Meeting

Page A-69

Appi‘OVa]



L7, R - S U T S Ty

UMCDF RCRA Application
UMCDF-00-004-WAST(3)
Date of Approval

Table D-1-12

PREDICTED KINETIC SATURATION CAPACITIES OF CARBON FOR CHEMICAL

AGENT VAPORS

Kinetic Saturation Capacity
at 1% Penetration (99%, Adsorption)
(grams chernical agent/grairs carbon)

Chemical Agent Vapor

eNe 0.393
HCN 0124 . ...
H 0.538 - ...

| DMMP (Chemical Agent Simulant) 0.479
GA (0.455
GB 0.454
GD 0.437
GE 0.445
GF 0.480

NOTE: The-enly cherrxif:al agen{ included in this table thatl is stored at the %ﬂﬁ is GB.

SOURCE:  "Prediction of Equilibrium Gas Adsorption by Activated Carbon," Edgewood Arsenal
Technical Report EATR 4578, L. A, Jonas, Novernber 1971,

 D-149 UMCDF.D-1
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D-3  CONTAINERS [40 CFR 264.170, 270.15; OAR 340-104-0001, 340-105-0014] -

Hazardous wastes that will be stored in containers at the Umatilla Chemical Agent Disposal Facility
. salt formed by brine reduction; ash from the incinerators;

residue from the Deactivation Furnace System cyclone; Dunnage Incinerator baghouse residue; slag from
the secondary charmber of the Liquid Incinerators; explosives, propellants, and chemical agents contained

in bulk itemns and munitions; spent filters (prefiliers, kigh-efficiency particulate air filters) from the
Munitions Demilitarization Building, Container Handling Building, and Laboratory Building ventilation
systems and-spent carbon from filters for the mcmerators poﬂutlon abatement systems Deachvatlon ‘

]_nclude the Mumtlons Demilitarization Building Unpack Area, the Explosive Containment Vestibule,

the two Explosive Containment Rooms, the Upper and Lower Buffer Storage Areas, the Upper and

Lower Munitions Corridors, and the Munitions Processing Bay. These areas within the MDB provide for
the storage of numitions and bulk items, as necessary, for 'sﬁsta:imﬂg process operations or in the event of |
process upset conditions. Such storage is limited te intact or drained munitions and bulk iters; leakers
will be immediétely removed on identification and relocated to the Toxic Maintenance Area (TMA): -

These dreas also allow for. the storage of munitions rejected from the demilitarization process for the

purpose of a;Cqumulaﬁng'_'QNQ—lqad quantities to facilitate haﬁdlmg and transport.' The Residue Handling. |
Area will handle only hazardous wastes that have no free liquids. The wastes to be stored in this areawill =, -
include brine salts, incinerator ash, slag, Deactivation Furnace System cyclone residue, and Dunnage
Incinerator ﬁollution abatement system baghouse residue. The anticipated storage time in this area is
generally less than 2 weeks, but in all cases will be less than 90 days. The spent filter media will be .
stored in the Toxic Maintenance Area inside the Munitions Demilitarization Building for a short time
(less than 90-days). Leaking munitions and bulk items may be stored within the Toxic Maintenance “C”
Area and within the Decontamination Area. The storage time within the TMA for leaking munitions and
bulk items will be minimal since the items will be expedited for processmg The munitions and bulk
items contammg the chemical agents, exploswes and propellants will be stored in the Container Handlin g
Building prior to processing in the Munitions Demilitarization Building. The munitions and bulk items -
will be stored in the remaining portions of the Munitions Demilitarization Building while awaiting further
processing of, in the case of projectile rejects, while awaiting shipment back to the permitted storage
igloos, as necessary, for processing at a later date. The anticipated storage time for the bulk {tems and
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I mumitions in the MDB Storage areas Wﬂl nomlally be 1 to 5 days but may be considerably 10nge:r during
2 ’Ehe process upset or oulage. i ¢ ' = i
] s
4
5
6
7 All secondary-waste containers in the Residue Handling Area and Toxic Maintenance Area will be
8  managed in accordance with the generator requirements of 40 CFR 262 as less than 50 day storage areas -
9  and thusmo penmt i being sought for these container storage areas. The containers in the ‘East and West
10 Storage Areas of the Container Handling Building will be ma:uaged and pemutted accotding 1o
11 40 CFR 264, Subpart . Munitions and bulk ftems stored within e MDB are hazardous waste- and must,
12 therefore, be managed in accordance with the applicable requ:rements of 40 CFR 264, 3peclﬁcally, 40
13 CFR 264, Subpart DD: The Corifainer Handling Building Unpack Area and permltted aeas within the
14  Munitions Demilitarization Building will be managed in accordance with 40 CFR 264, Subpafc DD.
16 This section, together with Section D- 1 of the pemmt apphcatmn is intended to fulfill the requuements ofl
17 contamer design. ’ : oo :
18 _ , g ‘
19 D-3a  Containers with Iree Liquids and/or F020, F021, F022, 1023, F026, and F027 Wastes
.20 [40 CFR 270.15(a),.264.175(b) and (d); OAR 340-104-0001, 340-105-0014]
22 The munitions and bulk iterms containing chemical agents are considered containers (per the definition of :
23 containerin 40 CFR 260.10). These iterns will be stored in the Container Handling Buildéng and *
24  Munitions Demilitarization Bullchng and will be managed per'the reqmrements ‘of 40 CFR- 264 175 and
25 Tihe
26
27
29 D- 3a(1) Descnp’uon of Containers [40 CFR 270.15¢a)(1), 264. 175(b)(1) 264.1100; OAR 340- 104-0001,
30 340-105-00147 -
3t : :
32 The following hazardous wastes (chemical agents) will be stored in the Container Handlmg Bmldmg and
33 Munitions Demilitarization Building:
34 '
35 + Nerve _Agent (VX)
36 « Nerve Agent Sarin (GB)
37 - ‘Mustard Agent (EID).
38
UMCDE.D-3 ’ D-3a-2
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These chemical agents are contained in rockets, land mines, projectiles, bombs, spray tanks, and ton
containers. Each container (1.e., munition and bulk item) is described in detail in Attachment C-1, "Data
Sheets and Diagrams for Munitions Types.” The munitions and bulk items were manufactured to safely

contain and store the chemrical agents.

I accordance with the requirements of 40 CFR 264.1100, for all permitted areas within the MDB,
excluding the Unpack Area and the Toxic Maintenance Area “C” Airlock, primary containment for the
storage of munitions and bulk items is provided by the coated concrete flooring, walls, and sump systems.

The Department of the Army uses onsite transport containers or overpack containers (for spray tanks) to
store and transport the mumitions and bulk items for the time period immediately pfebedjng
demilitarization activities. The munitions and bulk items are placed in the onsite transport container at
the Umatilla Chemical Depot (UMCD) Chemical Limited Area. From there, the onsite transport
containers will be transported to the Container Handling Building (Figure. D-3-1)" as the first step in the
demilitarization procéss. Spray tanks are too large for the onsite transport containers; therefore, the spray
tanks will be placed in overpack containers and will be shipped to and stored at the Container Handling

Building in these overpack containers. . ¥ .

Bagsic Design Parameters, Dimnensions, and Materials of Construction

The onsite transport containers and overpaclk confainers are designed to provide vapor-tight containment
of chemical agent. : All seals on the containers are impervious to cherical agents aid are able to ~

.

- withstand the decontamination solutions that will be used during the demilitarization activities. . The -

onsite transport container and any components mounted on the surface will fit within an envelope that is
8.5 feet by 8.5.feet by 12 feet long. The combined weight of the onsite transport contaimer or overpack
container and munition holding trays will not exceed 26,000 pounds. The materiel handling system in the
Container Handling Building will be sized to handle a 40,000-pound maximum load. This design allows
for an 18,000-pound onsite transport or overpack container, a 3,000-pound spreader bar for hoisting
purposes, and 8,000 pounds of munitions, and exceeds the required safety factor of 1.25. The onsite
transport container must withstand a fire and protect the combustible and hazardous materials inside the
onsite transport container from an all-engulfing 1,500°F fire. The onsite transport container is sized to be
compatible with the doors, materiel handlirig equipment, and clearances in the Container Handling
Building and in the Toxic Maintenance Area of the Munitions Demilitarization Bujlding.

- The Contatner Handling Building unloading area design was based on having two onsite transport.

containers or two overpack containers per fransport truck.

LAll figures are located at the end of this section.

D-3a-3 UMCDFE.D-3
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1 The Container Handlmg Building mﬁoading area and road system within the UMCD are based on the
2 following truck design (Amcncan Association: of State Highway and Transportat[on Officials, semitrailer
3 combination vehicle, WB-5 07 .
4
Characteristic Dirpension (feef)
Wheel base 50.0 :
Front Overhang 3.0
Rear Overhang- ‘ : 2.0
Cwerall Length 55.0
Overall Width (without overpack) .85
- Overall Width (with overpack) C 120
Height (for-overhead clearances) i5.0 -
- Miniroum homing radius : 43.0 x
Trailer Maximum Bed Height ‘ 4.0
6  The Container Handling Building will be a steel-frame building with insulated metal roofing and
7 . insulated siding panels. The Container Handling Building will be divided into six fimctional areas, as
8  described in_ the following paragraphs.
4

10 The unloading areas will provide four separate, covered locations, each sized for one 55-foot flatbed

11 truck. There aretwo areas, one on the east end and one on the west end of the Container Handlin'g

12 Ruilding, that will handle multimunitior: onsite transport containers and overpack containers. In addition,

13 the area on the north side of the Container Handling Building will be a general purpose area. The fotath BN
14 area, near the west lift, will support simltaneous muonitions processing. Empty onsite fransport o

15 containers and overpack containgérs will be loaded on the transport trucks at these same four locations.

16 | L ) \

17 The East and West Container Sterage Areas in the Container Handling Building (seé Figure D-3-1) will

18  be sized to store 48 onsite transport contamers in two bays, each with four TOWS of onsite transport ‘

-

19 containers that are stored six deep.

20 . . . . ) .
21  The Conveyor Corridor provides an.enclosed structure for the transport of the onsite tanspoi'tcontainers

22 and overpéck containers from the East and West Storage Areas to the Container Handling ;

23  Building-Munitions Demilitarization Building Transition Area. The Conveyor Corridor will house a

24  pneumatic roller track conveyor system, which will be used to position the full onsife franspoert/overpack
25 containers for loading into-the east lift and will be used to reposition the empty coptainers after offloading

26 from the west lift.

27
28  The Container Handling Building-Munitions Demilitarization Building Transition Area will provide the

29 neans to raise the containers to the second floor of the Container Handling Building, near the Unpack

UMCDFE.D-3 D-3a-4
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i
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Area, This area will also provide: a means to monitor the containers for chemical agent leaks, an unpack
station, and & means to return the empty containers to ground level for temporary storage in the Container

 Handling Building.

The Mechanical Equipment Room and Electrical Room arg sized to hold the mechanical and elecirical
equipment, respectively, for the Condainer Handling Building. There will- be a receiving area located in
the East and West Storage Areas to provide & location for the personnel to handle and process the

inventory storage transfer documents.

The floor of the Container Handling Building and Munitions Demilitarization Building will be
constructed of reinforced concrete. The floor of the second level of the Container Handling

Building-Munitions Demilitarization Building Transition Arez will be metal deck with concrete. The

number of contraction and expansion jomts will be kept to a mintmum. All joitis between floors and

walls will be covered and sealed.

There will be permanent chemical agent monitors located in the Container Handling Building storage
areas and throughout the Munitions Demilitarization Building. Chemical agent detectlon monifors can be

brought to the outside of the bulldmg for intermittent use as required.

The base of the Container Handling Building will consist of an intexior floor slab, column foundations,
and exterior-grade beams. The base of the Munitions Demilitarization Building will consist of coated-
concrete floor slabs and coated sump systems. All base elements are designed for the most severe vertical
and lateral load combination as sp.eciﬁéd m TM5-809-1, "Load Assumptions for Buildings."

TUMCDF.D-3
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1

2

3

4

)

6

7

8

9
10 include 3
11 : Sl ey
13 R : ‘ '
14 Description of Floor Design to Promote Drainage and Container Protection from Accurmiated Licuids
15
16 An 8-inch remforced-concrete floor slab is required to satisfy maximum stationary and vehicular live
17 loads in accordance with TM5-809-12, "Concrete Floor Slabs on Grade Subjected to Heavy Loads." The
18 floor slab in the Fast and West Unloading Areas will be sloped to a collection trench and will be *
19  underlain by 4 inches of capillary water barrier and 2 vapor barrier to protect against hydraulic pressure
20 pockets and seepage. The reinforced concrete floor siabs inthe Munitions Demilitarization Building will
21 be sloped a minimum of one percent to area collection surmps and trenches. Ttems stored in the Container
22" Handling Building Unpack Area and Toxic Maintenance Area “C” Airfock are stored inside of on-site . -

23 containers or spray tank overpacks. The rmitions and bulk items are elevated within these devices in -
24 order to protect them from accuwrsmilated liquids. '
26 - All building columns will be supported on spread foundations that will be 3 feet below grade for frost
27  protection. The columns are designed to satisfy an allowable soil-béaring pressufe of 3,000 pounds per.
28  square foot on in-situ subgrade and 2,500 pounds per square foot en enginecred fill for uplift, overtuming,
29  and lateral displacement resistance. The criticel corbination of these factors is used for column design. -
31 A grade beam, or cirtain wall, will be provided along the building perimetet to'a depth of 3 feet to protect + -
32 the floor slab from frost. All wall panels will be supported on 5-inch curbs. The eurbs will include.: .o -
33 water-stop consiruction. ;All émergency exits will have 2 l-inch inverted swell to provide continuous -
34  curbing. o ' - J
35 |
36
37
38
39
UMCDE.D-3 D-3a-6
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D-3a(2). Container Management Practices [40 CFR 264.171, 264.172, 264.173; 264.174, 264.1100

270.15(a)(1); OAR 340-104-0001, 340-105-0014}

Mundtions and bulk items destined for demiltarization are designated by the Department of the Armiy.
Designated munitions and bulk items will be fransported to the Container Handling Building from the
Cherieal Limited Area at a rate compatible with the operating schedule of the UMCDF.

Information dn inspections and aisle space can be found in Section F-2b, "Container Ingpection,” and

Section F-3b, "Aisle Space Requirements," respectively.

All containers (for example, munitions, bulk items, ongite fransport containers, overpacks) present in the

 Container Handling Building and Munitions Demilitarization Building will contain the same chemical

agent, because the UMCDF will process only one chemical agent at a time. Movement of each type of
munition and bulk item from the Container Handling Buﬂdmg i8 detailed in Section D-2b,

"Dermilitarization Process Flow Descriptions.™

g

There will be no mcompatlble wastes at the £ | L el i
chemical agent will be processed at any given time. 'I’he chermcal agen’cs and associated explosives to be
temporarily stored in the Container Handling Building and Munitions Demilitarization Building are
reactive. All containers holding reactive wastes will be located at least 50 feet from the UMCDF property

CDE, since only one

line.

The Container Handling Building will be used to store munitions and bulk items prior to demﬂitariz'a’pic'm
operations in the Mu;iiﬁons Demilitarization Building. The permitted areas within the Munitions
Demilitarization Building will be used for the té:xﬁpcrary storaéé of munitions and bulk items in the event
of process upset, for the temporary storage of items rejected from the demilitarization process, and for the
handling and processing of Jeaking munmons or bulk items Wlthm the Toxic Maintenance Area. Atthe
UMCD Chemical Limited Area, the muniticns, bombs, and tor containers will be packed into onsite
transport containers {or the spray tanks into overpacks) that will be prépositioned on transport trucks.

Each transport truck will have one or two onsite transport containers (and/or overpacks) that will be-:
transported to the Coatainer Handling Building in convoys of fransport trucks. The number of CONVOYS
per day and the loading configuration in the onsite transport containers {and/or overpacks) will differ with

_ the type of munitions and bulk items and the corresponding munition processing rates.

D-3a-7 UMCDT.D-3
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1 When the frzméport convoy enters the UMCDF perimster, the com}oy will move to one of the two -
2 unloading areas-at the Container Handling Bﬁildizlg. The transport trucks will move forward at each
3 unloading area fo align the onsite transport container or everpack container with the centerlme of the
4 bridge crane that has been designated to receive the containers being unloaded. The operators will secure
5 the containers to the bridge crane using a spreader bar. This method will allow container conmections to
6 be made remotely, without the operator having to climb on top of the container to attach slings or
7  fasteners.
8
9 The offloading crew wiil ¢ontrol the flow of containers so that the containers will be manzaged on a
10 first-in/frst-out basis. In accordance with 40 CEFR 264.174, the contents of those containers that remain
11 in the Container Handling Building for more than 1 week will be monitored on a weelly basis for -
12 chemical agent leakage through a chemical agent monitoring port in the onsite transport/overpack
13 containers. In accordance with 40 CFR 264.1100, the permitted areas of the Mumnitions Demiliterization
14 Building will be inspected, at least once every seven days, and the results of this inspection will be
15 entered in the facility’s operating record. -The mspection of the pexmitfed portions of the Munitions
16  Demilitarization Building will be perfonned in accordance with the Inspection Schedule (Attachment 3 of -
17  the Permit). : :
18 . . ' '
19 Container deliveries to the Container Handling Building will be limited to daylight hours. Container
20  movement from the Container Handling Building to the Munitions Demilitarization Building continues
21 24 hours per day, 5 days per week. ~ ’
‘ 22 ‘ . ) --
23 Contziners will be taken from a designated row in the Container Handling Building and positioned onto
24 the pneumatic roller track conveyor to move from the storage areas through the Container Haudling .
25  Building Conveyor Corridor to the east lift in the Transition Area. The east lift will move the container to
26 the second floor of the Container Handling Building-Munitions Demilitarization Building Transition
27  Area. From here, the container will be moved in sequence onto three conveyors in senes The first
28  conveyor will be for ofﬂoadmg the contamer from the overpack lift. The second conveyor will be for
29  monitoring the container with a chenucal agent monitor. The third conveyor will be for unpackmg the
30 contents of the container.
31 - i
32 From the Container Handling Building Unpack Area the items are transferred to the Munitions
33 Demilitarization Building Unpack Atea for introduction into the demilitarization process. “
34 o _
35  Mines and roclkets are processed through the Explosive Containment Vestibule and into thC-EXP}.O'Sl'VE
36  Containment Rooms where the agent is drained and sent directly to the agent collection system. The mine
37  and rocket ener getics and bodies are then processed and sent directly, via feed chutes, to the Deactivation
38  Furnace for immediate processing. Projectiles are transferred through the Explosive Containment
39 Vestibule to the Explosive Containment Room where the nose closure and energetics are removed. The
40 projectiles are thqﬁ transferred to the Upper Munitions Corridor or Upper Buffer Storage Area for transfer
UMCGCDFD-3 D-3a-8
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projectiles are then transferred to the Upper Munitions Cornidor or Upper Buffer Storage Area for fransfer
to the Munitions Processing Bay. Agent is removed from the projectiles in the Munitions Processing Bay
and then the projectile bodies are transferred, via lift, to the Lower Buffer Storage Area while awaiting
final processing in the Metal Parts Furnace. Bulk items.are conveyed through the Explosive Containment .
Vestibule on bypass conveyors to the Upper Buffer Storége Area or Upper Mumitions Corridor for

transfer irrto the Munitions Processing Bay. Bulk items are drained of agent in the Munitions Processing
Bay and then are transferred, via Iift, for further processing in the same manner as the projectile bodies,

i

described above. - .. . -0 wT
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1

2

3

A

5

6

7

]

9
10
11
13 Plans and dunensmns “for the Contamer Hand]mg Buﬂdmg are given in Attachment D-3. The Contamer
14 Handlmg Bmldmg Wlll prowde two levels of oontammont for hazardous Wastes Tho mumtion or bu]k
15
16

17
18
20  Secondary containment for the permitted portions of the Munitions Demilitarization Building, excluding ~
21 the Unpaok Area and Toxic Mamtenanco Area “C” Alrlook, 18 prowded by coated concrete vauIts in_
7 : e e g i L -;_
23 ’
24
25
27 as the primary contammont and secondary contammcnt is provuied by the coatod floor and surmp systcm
28  Within the Munitions Dennhtanzatlon Buﬂdmg Unpack Area primary containment is prowded by the
29 . munition or bulk item, shell and secondary containment is provided by the coated flooring and surrip .
30  system. The secondary containment sumps are provided with level indicators that prowde a means to
31  detectany leakage from the pnmary containinent into the secondary containment.. o
32 : ' ‘
33 D-3a(3)(a)  Reduirement for the Base or Lifier t6'Contai Ligdids~ =™ -
34
35  The on-site containers serve to fulfill this requirement provided that the seal along the bottom portion of
36 the on-site container door has been demonstrated to be properly installed and the door is properly closed
37  and torqued. The ¢onfiguration of the door séal is equivalent to thé floor expansion jomts commonly
38 found in permiited storage arezs designed to hold containerized liquids. '
39 :
UMCDF.D-3 D-32-10
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The spray tank shipping/overpack containers are configured such that there are no seals or bolts located
along the bottom portion of the container. The base of the overpack container is constructed of stecl with
no seals, gaskets, or bolts located along the lower portion. Dissecting the spray tank overpack on the .
horizonta] plane is a rubbér gasket and 60 bolts which provide an impervious seal when the top half of the
container 1s mated with the bottom half of the container.

All collection trenches and sumps will incorporate the Munitions Demilitarization Building standard
details of metal liners and epoxy coating and will be constructed in accordance with the "Concrete and
Building Construction and other Work" specifications in Section D-4B-09 of Attachment D-3. Ali floor

* surfaces and curbing, including the storage and unloading areas of the Container Handling Building, will

be coated with a chemically-resistant epoxy coating prior to recéiving waste for storage.

These areas will be inspected in accordance with the Inspection Schedule and maintained free of .
significant cracks, gaps, or chips in protective coating, Any deterivration of coating or containment
capability will be repaired in a titnely manner and recert]ﬁed m accordance with the requirements of

40 CFR 264.1100.

Further, the Container Handling Building will be constructed so that the lowest elevation in the building
wili be higher than the elevation outside the building. In addition, the munitions and bulk items will be
stored in onsite transport or overpack containers so that the potential for run-on contacting the containers
is minimized. The floor of the East and West Unloading Areas will be sloped approximately 1/8-inch per
linear foot to provide proper drainage. The floor will be constructed of concrete. Curbing, collection
trenches, and sumps, with double-wall interconnecting piping as shown on Drawings UM-07-L-1,.-2, and -
—4 in Attachment 3, will be used to collect washdown. Double-wall transfer piping will be installed to
allow for the future installation of a thaw system in support of the HE ton-container campaign, if chemical
demilitarization operations at other facilities deem a thaw system will be needed during cold weather
conditions. If the liquid contained in the sumps/trenches is below the detection limit of 20 parts per
b11110n for GB/VX and 200 parts per bﬂhon for HD then it is determined to be chenucal agent free

D-3a(3)(b) Eievati_on of Containers for Protection from Contact with Accumulated Liquids

S econdax& containment in the Contamer Handling Building will be provided by the on-site containers and
spray tenk shipping/oyerpack containers. Altliough not pert of the secondary containment system, there
will also be one sump for the collection trench systerm and f{)ur equipment sumps in the West Unloading
Area. The four equipment sumps are pits where hydraulic obnveyof drives will be located. There will
also be a collection trench with a surnp and four equipment sumps in the East Unloading Area. The East
and West Storage Areas will each have a series of sloped trenches that will run the lengfh of the container
rows and feed fmto a main trench. The West Unloading Area sumps will be connected with double-wall
piping to the series of sloped trenches in the West Storage Area fo allow gravity dramage into the West
Storage Area main trench. In a similar menmner, the East sumps and trenches will also be connected with
double-wall piping to allow drainage into the East Storage Area miain french. The main trench in the East

D-3a-11 UMCDE.D-3
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1 Storage Area-will be sloped and will lead to a sump. The West Storage Area main 