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Environmental Quality Commission Meeting
April 23, 24 and 25, 2002

The Comfort Inn
504 Highway 20, Hines, Oregon

Tuesday, April 23, 2002

The reguiar Environmental Quality Commission meeting will begin at approximately 3:00 p.m., in the main
meeting room at The Comfort Inn,

A. Information ltem: Overview of the DEQ Land Quality Division

David Rozell, Acting DEQ Land Quality Administrator, will give a short presentation of
major DEQ programs and initiatives for solid and hazardous waste management,
environmental clean-up, and "cross program" activities that address air, water and land
quality issues, :

B. Information Item: DEQ Information Management Assessment Project Update

Helen Lottridge, DEQ Management Services Division Administrator working on special
assignment, will update the Commission on DEQ’s work to find ways to make
environmental information more accessible to Oregonians and make the best use of the
technology and information resources available to the agency. Helen has been leading a
workgroup of managers and staff to evaluate information management since January
2002, and plans to conclude the project with recommendations for improvements in
September. . :

At approximately 6:30 p.m., the Commissicon will join DEQ staff for dinner at The Apple
Peddler, located at 540 Highway 20 North, in Hines, to discuss agency activities in
Eastern Oregon.

Wednesday, April 24, 2002

On Wednesday, the Commission will tour the Malheur Wiidlife Refuge and Frenchglen area to discuss local
ecological conditions and environmental issues with DEQ staff. At 6:00 p.m., the Commission will dine with focal
officials to hear and discuss environmental issues, opportunities and challenges. The dinner will be held at The

Pine Room, located at 543 W. Monroe, in_Burns.

Thursday, April 25, 2002

At approximately 8:00 a.m., the Commissicn will hold an executive session to consult with counsel concerning
legal rights and duties regarding current and potential litigation against the Department. Executive session is heid
pursuant to ORS 192.660{1)(h). Only representatives of the media may attend, and media representatives may
not report on any deliberations during the sessicn.

The regular Environmental Quality Commission meeting will resume at approximately 8:30 a.m., in the main
meeting room at The Comfort Inn.

C. Approval of Minutes

http:/fwww.deq.state.or.us/about/eqe/agendas/4.23-25.02. EQCAgenda.html 11/25/2002
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The Commission will review, amend if necessary, and approve draft minutes of the March 7-8, 2002,
Environmental Quality Commission meeting.

D. Director’s Dialogue

Commissioners will discuss current events and issues involving the Department and state with DEQ
Director Stephanie Hallock.

E. Information ltem: Status Update on DEQ Approval for the Start of Umatilla
Chemical Agent Disposal Facility Surrogate Operations

In March 2002, the Commission modified the hazardous waste permit for the Umatilla Chemical Agent
Disposal Facility (UMCDF) to require DEQ approval for starting surrogate operations (scheduled for May
2002) and Commission approvatl for starting chemical agent operations (scheduled for February 2003).
Wayne Thomas, DEQ Administrator of the Umatifia Chemical Demilitarization Program, will update the
Commission on the status of all activities that must be completed before DEQ approves the start of
UMCDF surrogate operations.

F. *Rule Adoption: Mercury Thermostat Labeling Rules

David Rozell, Acting DEQ Land Quaility Administrator, will propose new rules for labeling mercury-
containing thermostats to help homeowners and building contractors dispose of thermestais correctly. The
rules are intended to reduce the reiease of mercury, a toxic chemical, to the environment, as required by a
law passed during the 2001 Legislative session. To put the new rules in place this summer, DEQ pians o
continue working with thermostat manufacturers that produce thermostats sold in Oregon, as well as
stakeholders working to reduce mercury releases in the environment.

G. *Rule Adoption: Amendments fo the Oregon Visibility Protection Plan

DEQ is required to periodically review and update Oregon's Visibility Plan, which was adopted in 1886 to
protect certain areas of the state from air pollution. The plan covers Crater |Lake National Park and eleven
national wilderness areas in Oregon. Brian Finneran, DEQ Air Quality specialist, will propose changes to
the plan that were developed and recommended by a diverse advisory committee. The changes include
expanding Oregon’s visibility monitoring netwark, improving smoke management coordination, increasing
the use of non-burning alternatives for agriculture and forestry, and improving tracking of burning ard fire
emissions. The visibility plan is one part of Oregon’s State Implementation Plan for protecting air quality, as
required by the federal Clean Air Act.

H. information Item: Updating the Performance Partnership Agreement between DEQ
and the Environmental Protection Agency

Marianne Fitzgeraid, DEQ Cross Program Coordinator, will report on negotiations with the federal
Environmental Protection Agency (EPA) to update the Performance Partnership Agreement. This
agreement describes how DEQ and EPA will carry out joint environmental responsibitities for air quality,
water quality and hazardous waste, including work priorities and program commitments. DEQ will solicit
input Commissioners, as well as from Tribes, other stakeholders and the general public, in preparation for
finalizing the agreement in June. .

I. Temporary Rule Adoption: Authorized Representatives for Parties in Contested
Case Hearings

Susan Greco, DEQ Environmental Law Spectalist, will propose temporary adoption of a rule that was
inadvertently repealed in July 20C0. The rule allows for certain entities that appear before DEQ in
contested case hearings to be represented by an authorized representative. Without the rule, the entities
would need to be represented by an attorney. Once adopted, temporary rules are effective for a maximum
of 180 days.

http://www.deq.state.or.us/about/eqc/agendas/4.23-25.02 EQCAgenda.html 11/25/2002



AGENDA Page 3 of 3

J. Commissioners’ Reports
Adjourn

* Hearings have been held on Rule Adoption items and public comment periods have closed. In accordance with
ORS 183.335(13), no comments may he presented by any party to either the Commission or Department on
these items at any time during this meeting.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Thursday, April 25, for
public forum if people are signed up to speak. Public forum is an cpportunity for citizens to speak to the
Commission on environmental issues and concerns not part of the agenda for this meeting. Individual
presentations will be limited to five minutes. The Commission may discontinue public forum after a reasonable
time if a large number of speakers wish to appear. Public comment periods for Rule Adoption items have closed
and, in accordance with ORS 183.335(13), no comments may be presented to the Commission on those agenda
items. :

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any item
at any time during the meeting. If a specific time is indicated for an agenda item, an effort will be made to consider
that item as close to that time as possible. However, scheduled times may be modified if participants agree.
Those wishing to hear discussion of an item should arrive at the beginning of the meeting to avoid missing the
item.

The next Commission meeting is scheduled for June 6-7, 2002,

Copies of staff reports for individual agenda items are available by contacting Emma Djodjic in the Director's
Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon 97204, telephone
503-229-5980, toll-free 1-800-452-4011, or 503-229-6993 (TTY). Please specify the agenda item letter when
requesting reports. If special physical, language or other accommodations are needed for this meeting, please
advise Emma Djodjic as soon as possible, but at least 48 hours in advance of the meeting.

http://www.deq.state.or.us/about/eqc/agendas/4.23-25.02. EQCAgenda.html . 11/25/2002
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Environmental Quality Commission Meeting

April 23, 24 and 25, 2002
The Comfort Inn -
504 Highway 20, Hines, Oregon

Tuesday, April 23, 2002

The regular Environmental Quality Commlssmn meeting will begin at approximately 3:00 p.m., in the main
meeting room at The Comfort Inn.

A. Information Item: Overview of the DEQ Land Quality Division *“3)--‘04“ () '
David Rozell, Acting DEQ Land Quality Administrator, will give a short presentation of major DEQ
programs and initiatives for solid and hazardous waste management, environmental clean-up, and
“cross program’” activities that address air, water and land quality issues.

B. Information Item: DEQ Information Management Assessment Project Update - 5,‘45
Helen Lottridge, DEQ Management Services Division Administrator working on special assignment,
will update the Commission on DEQ’s work to find ways to make environmental information more
accessible to Oregonians and make the best use of the technology and information resources
available to the agency. Helen has been leading a workgroup of managers and staff to evaluate
information management since January 2002, and plans to conclude the project with
recommendations for improvements in September.

At approximately 6:30 p.m., the Commission will join DEQ staff for dinner at The Apple Peddler, located at
540 Highway 20 North, in Hines, to discuss agency activities in Eastern Oregon.

Wednesday, April 24, 2002

On Wednesday, the Commnission will tour the Malheur Wildlife Refuge and Frenchglen area to discuss local
ecological conditions and environmental issues with DEQ staff. At 6:00 p.m., the Commission will dine
with local officials to hear and discuss environmental issues, opportunities and challenges. The dinner will
be held at The Pine Room, located at 543 W. Monroe, in Burns. '

Thursday, April 25, 2002

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel
concerning legal rights and duties regarding current and potential litigation against the Department.
Executive session is held pursuant to ORS 192.660(1)(h). Only representatives of the media may attend, and
media representatives may not repost on any deliberations during the session.

The regular Environmental Quality Commission meeting w1ll resume at approximately 8:30 am., in the main
meeting room at The Comfort Inn. N
HDTIDQf (OML( I et

C. Approval of Minutes '"('_)75”1L\ 2 DD\ MALAZK‘C"}’\
The Commission will review, amend if necessary, and approve draft minutes of the March 7-8,
2002, Environmental Quality Comrnission meeting.

D. Director’s Dialogue — E: 40N
Commissioners will discuss current events and issues involving the Department and state with DEQ

Director Stephanie Hallock.
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D) E. Information Item: Status Update on DEQ Approyal for the Start of Umatilla Chemical Agent
Disposal Facility Surrogate Operations - %/ : 34'-/\
In March 2002, the Commission modified the hazardous waste permit for the Umatilla Chemical
Agent Disposal Facility (UMCDF) to require DEQ approval for starting surrogate operations
(scheduled for May 2002) and Commission approval for starting chemical agent operations
(scheduled for February 2003). Wayne Thomas, DEQ Administrator of the Umatilla Chemical
Demilitarization Program, will update the Commission on the status of all activities that must be
completed before DEQ approves the start of UMCDF surrogate operations,

Ao o:\\ MNU;{AQEC\B‘:’

5 / é"‘& F. *Rule Adoption: Mercury Thermostat Labeling Rules — VO 2 L—" A " DIy Lagke
David Rozell, Acting DEQ Land Quality Administrator, will propose new rules for labelmg mercury-
containing thermostats to help homeowners and building contractors dispose of thermostats correctly.

'The rules are intended to reduce the release of mercury, a toxic chemical, to the environment, as
required by a law passed duoring the 2001 Legisiative session. To put the new rules in place this
summer, DEQ plans to continue working with thermostat manufacturers that produce thermostats sold
in Oregon, as well as stakchoiders working to reduce mercury releases in the environment.

C& J —7 G. . *Rule Adoption: Amendments to the Oregon Visibility Protection Plan -~ WO 2\5 A
DEXQ is required to pericdically review and update Oregon’s Visibility Plan, which was adopted in
1986 to protect certain areas of the state from air pollution. The plan covers Crater Lake National Park
and eleven national wildemess areas in Oregon. Brian Finneran, DEQ Air Quality specialist, will
propose changes to the plan that were developed and recommended by a diverse advisory committee.
The changes include expanding Oregon’s visibility monitoring network, improving smoke management
coordination, increasing the use of non-burning alternatives for agriculture and forestry, and improving
tracking of burning and fire emissions. The visibility plan is one part of Ore 00n ? St tate Impiementanon JL
(o Tor-
,_‘ Plan for protecting air quality, as required by the federal Clean Air Act. (9’\)) i\}\ﬂ ”\1L,k»\ & R
H. Information Item: Updating the Performance Partnership Agreement between DEQ and the
Environmental Protection Agency = | \ ‘ 8: 3N
Marianne Fitzgerald, DEQ Cross Program Coordinator, will report on negotiations with the federal
Environmental Protection Agency (EPA) to update the Performance Partnership Agreement. This
agreement describes how DEQ and EPA will carry out joint environmental responsibilities for air
quality, water quality and hazardous waste, including work priorities and program commitments.
DEQ will solicit input Conmmissioners, as well as from Tribes, other stakeholders and the general
public, in preparation for finalizing the agreement in June.

__5 L Temporary Rule Adop on: Authorized Representatives for Parties in Contested Case
Hearings ~ 4 'S 17 (TGS, S]
Susan Greco, DEQ Env1ronmental Law Specialist, will propose temporary adoption of a rule that was
madvertently repealed in July 2000. The rule ailows for certain entities that appear before DEQ in
contested case hearings to be represented by an authorized representative. Without the rule, the entities
would need to be represented by an attc&m L Once adopted tenporary rules are effective fora

maximum of 180 days Qﬂ(_;,\_) \,( {‘ f\- '\)Lb CK\MH
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* Hearings have been held on Rule Adeption items and public comment periods have closed. In accordance
with ORS 183.335(13), no comments may be presented by any party to either the Commission or
Department on these items at any time during this meeting.

Paublic Forum: The Commission will break the meeting at approximately 11:30 a.m. on Thursday, April 25,
for public forum if people are signed up to speak. Public forum is an opportunity for citizens to speak to the
Commission on environmental issues and concerns not part of the agenda for this meeting. Individual
presentations will be limited to five minutes. The Commission may discontinue public forum after a
reasonable time if a large number of speakers wish to appear. Public comment periods for Rule Adoption
items have closed and, in accordance with ORS 183.335(13), no comments may be presented to the
Commission on those agenda items. '

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any
itern at any time during the meeting. If a specific time is indicated for an agenda item, an effort will be made
to consider that item as close to that time as possible. However, scheduled times may be modified if
participants agree. Those wishing to hear discussion of an item should arrive at the beginning of the meeting
to avord missing the item.

The next Commuission meeting is scheduled for June 6-7, 2002,

Copies of staff reports for individual agenda items are available by contacting Emma Djodjic in the
Director's Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon
97204, telephone 503-229-5990, toll-free 1-800-452-4011, or 503-229-6993 (TTY). Please specify the
agenda item letter when requesting reports. If special physical, language or other accommodations are
needed for this meeting, please advise Emma Djodjic as soon as possible, but at least 48 hours in advance of
the meeting. '




State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: April 5, 2002
From: David Rozell, Acting Administrator, Land Quality Division

Subject: Land Quality Presentation at 4/23 EQC meeting

At your upcoming meeting in Bums, Oregon I will be making a brief presentation about the
major policy issues and other challenges that the Land Quality Division faces in the next 24
months. With the time I have on the agenda on April 23rd, T will not include discussion about
the organization of the Division or our mission, so I am including that information in this
memorandum and attachments. I'hope you find them helpful.

These are exciting times for Land Quality programs and the timing for this presentation to you is
perfect. Many of the local environmental issues you will be hearing about at your April meeting
will be Land Quality issues. '

There are four separate programs as well as DEQ’s agency-wide cross program priorities that are
managed under the umbrella of the Land Quality Division. These programs include
Environmental Cleanup/Underground Storage Tanks, Solid Waste, Hazardous Waste, and
Emergency Response/Spills. Each program has its own funding mechanisms, budget, operating
plan, and priorities. In addition, each program has its own Program Management Team,
consisting of the headquarters, region and laboratory managers in each program. Although the
program complexity in Land Quality provides many management challenges, it also provides
opportunities for programs to work together on issues. The work that the Cleanup and Solid
Waste programs are doing on methane gas at old solid waste landfills is a recent example of this.

History of LQ Division:

The Land Quality Division has its roots in the Department’s solid waste work of the late 1960's.
The Solid Waste Division was formed in the early 1970’s with a component focused on
hazardous waste. The passage of the federal Resource Conservation and Recovery Act (RCRA)
in 1976 and specific state rules brought a more formal hazardous waste effort and lead to the
Department’s Hazardous and Solid Waste Division.

The federal Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) was adopted in 1980, and during the 1980’s, the Department’s work at contaminated
sites became more prominent, A separate section in the Hazardous and Solid Waste Division

focused on cleanup and, in 1988 a separate Environmental Cleanup Division was formed. This
structure stayed in place until 1993 when our major reorganization occurred. The Department




shifted significant resources and responsibilities to its region offices and again combined the
headquarters waste and cleanup work into a single Waste Management and Cleanup Division.

In 1999, the work related to Portland Harbor and the desire to have a greater focus on the
Department’s cleanup program resulted in the creation of a separate Environmental Cleanup
Division and a renamed Waste Prevention and Management Division. Last sumimer, the two
divisions were again combined into the L.and Quality Division, giving the Department its air,
water and land divisions and allowing emphasis on cross program issues within Land Quality.

Division Issues:
Some of the emerging issues and challenges for the Land Quality Division include:

[J Reducing toxic chemicals in Oregon’s environment and addressing cross program issues
related to this effort.

O Evaluating the scope of the hazardous waste program and how the program is funded.

O Prioritizing, funding, and cleaning up the contamination from abandoned mines throughout
Oregon.

4 Cleaning up Portland Harbor and developing policies/rules to ensure that there is no
recontamination.

O Permitting and monitoring of hazardous waste at the Umatilla Army Depot.

O Developing an internal Emergency Response and Recovery Plan and addressing security
related issues related to hazardous substances.

{7 Examples of rules that the EQC should see in the next 12 months: implementation of
recommendations from the Emergency Response Program Advisory Committee; electronics
product stewardship; financial assurance at permitted landfills; conditionally exempt small
quantity hazardous waste generators; permanent rule regarding methane at old landfills; and
hazardous waste rules regarding sediments from dredging operations.

00 Performing environmental cleanups less expensively and quicker while ensuring that public
health and the environment are protected.

O Taking solid waste prevention and recycling in Oregon to the next level, which may include
changes to the Bottle Bill.

I'am looking forward to discussing these issues and others as part of my presentation on April
23rd. If you have questions or would like to discuss any of these issues in advance, please
contact me at (503)-229-5332.
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Land Quality Division

* Prevention

« Safe
Management

» Cleanup

Land Quality Division Mission

To prevent the generation of solid and hazardous wastes and spills, to safely
manage and dispose of waste that cannot be recycled, and to clean up ongoing and
historical spills into Oregon’s environment.

Land Quality Division Priorities

Prevent and reduce the generation of hazardous and solid waste

Prevent and coordinate clean up of spilis and releases of hazardous substances
Reduce the accumulation of toxic chemicals in the environment.

Reduce the potential for petroleum leaks from underground tanks

Clean up sites contaminated with hazardous materials




Land Quality Division

Underground Storage Tanks
Solid Waste
Hazardous Waste

Environmental Cleanup

Spill Prevention and Response

Cross Program

Underground Storage Tanks: Cleans up contamination resulting from underground petroleum
tank leaks and spills. Provide compliance oversight and ensure future leaks are cleanup quickly.
License service providers who perform underground storage tank and heating oil tank removal and
cleanup.

Solid Waste: Ensure prevention and proper management of solid waste by issuing permits to solid
waste disposal facilities and assisting focal governments and businesses with their waste
prevention and recycling efforts.

Hazardous Waste: Provide technical assistance, promote minimization, proper management and
recycling of hazardous waste by issuing permits and inspecting waste generators and handlers.
Generators range from small businesses, such as dry cleaners and auto repair shops, to large high
tech industries, such as Intel.

Environmental Cleanup: Ensure that responsible parties of properties contaminated with
hazardous substances take appropriate remedial actions to protect human health and the quality of
the environment. At orphan sites, where responsible individuals aren't identified, or can't afford
cleanup, DEQ takes action on its own behalf.

Spill Prevention and Response; The state’s designated lead agency for response fo oil and
hazardous materials spills. Coordinate emergency response actions to ensure protection of
Oregon's environmental resources. Work with marine community to improve oil spill preparedness
in navigable waterways.

Cross Program: Created to assist in a coordinated approach to emerging environmental
challenges that cross Divisional boundaries within the DEQ. Technical staff head workgroups that
develop strategies for DEQ efforts in finding solutions to complex issues. Section also manages all
fiscal and cost recovery operations for the LQD, including budget planning and development.




Accomplishments during the 99-01 biennium

+ Streamlined the process and reduced the costs of environmental cleanup of heating oil tank
releases. Increased the number of tank cleanups completed.

» Worked with stakeholders and other groups advising DEQ on solid waste program priorities,
environmental cleanup process improvements, and issues related to financing environmental
cleanups.

+ Improved effectiveness of hazardous waste generator assistance and reduced hazardous waste
generation across the state.

* Partnered with local governments and other agencies, providing assistance and education to
residents and business owners on how to reduce waste and safely manage what is generated.

* Achieved an approximate 20% increase in the number of contaminated sites cleaned up to
Oregon’s gnvirenmental cleanup standards; currently have about 400 projects in process.

= Provided technical assistance and cleanup oversight for major spills and facilitated appropriate
response at many of the approximately 1,500 spill events reported to DEQ annually

» Developed short-term strategy for reducing mercury in the environment.




Emerging Issues

Spill protection: need improved emergency response plans to coordinate the many participants
involved in meeting the public’'s demand to protect Oregon’s sensitive natural resources

Orphan site funding: Oregon continues fo need an effective, adequately funded orphan site program
to address the serious risks at sites where the source of contamination has not been identified or the
property owners are unable or unwilling to pay for cleanup

Underground Tanks: Leaks continue --130 new leaks have been reported at upgraded tanks since
1998.

Reduce Solid Waste Generation: Work with businesses to reduce overall generation and also work
to increase recovery of organic materials such as food waste and yard debris. Prevention is crucial
to saving natural resources and money.

Identify and manage new waste streams: Examples include Persistent Bioaccumulative Toxics
(PBTS, such as mercury, select pesticides, and dioxins), electronic product scrap, compact
fluorescent bulbs.

Reduce the use of hazardous and toxic substances: Educate the public about risks and safe
handling methods.

Management of contaminated sediments: contaminated sediments are being identified across the
state in both freshwater and coastal waterways. Improving the DEQ’s guidance to these
opportunities through better cross-Agency coordination and policy decisions is a challenge.

Reducing mercury and other toxic chemicals: successful efforts in this area will expand the
Agency’s capability to respond to environmental issues that do not fall strictly in to the scope of
traditional environmental programs (i.e. water, air, and land).




Land Quality Division

Hazardous
Waste Tanks
15% 9%

Total Budget: $59.2 million

Emergency
Response
4%

Cleanup
55%

The LLand Quality program consists of 5 individual programs:
Cleanup $32.5 m.
Spills $22m.
Solid Waste $10.1 m.
Haz Waste $ 8.9 m.
Tanks $ 55m.

The Environmental Cleanup Program has the largest share of the budget. Within
the Clean Up budget, roughly 45% is used to hire environmental consultants fo
investigate and clean up sites under EPA’s Superfund program ($8m dedicated to
McCormick and Baxter only), Oregon’s orphan sites ($5.1 m.), and the dry cleaner
program ($1.5 m.).




Budget Percent by Fund
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Land Quality programs are supported primarily by
Federal $12.8 m. ($8.2 m. McCormick & Baxter)
Other $44.3 m. (includes fees, cost recovery and bonds)

General fund ($2.1 m.) is used only in Hazardous Waste and Emergency
Response Programs. This amount has been reduced to more than $500,000, due
to the current state revenue shortfall.

“Other” revenue includes about $4 m. in bond funds and $12.5 m. in cost recovery

Hazardous waste disposal fees are expected to be about $3 m. less than included
in the budget.

The budget reduction between 99-01 and 01-03 was mosily due to a cut in orphan
funding and a reduction in the Haz. Waste General Fund Budget, offset by
inflationary cost increases. ‘

The large program budget in 91-93 resulted from approximately $23M of budget
intended for use in upgrading underground storage tanks. The source of the
funding was found to be unconstitutional and the budget was reduced in 93-95.




Land Quality Division

Land Quality Division FTE

300

91-83 9386 95-97 a7-99 89-01 01-03 GRB

Program mandates have expanded over time:

91-93:

93-95:

895-97:

97-99:

99-01:
01-03:

Initiated orphan site cleanup program

Created voluntary cleanup program at request of property owners

Tank assistance program to help tank owners cleanup sites

Implementation of federal landfill program and 1991 Oregon Recycling Act
Additional staff to provide Hazardous Waste reduction and technical assistance
Enhanced voluntary cleanup program to meet demand

Hazardous Waste small business technical assistance program

Lost tank program positions due to lack of funds

Qit spill planning program transfetred from Water Quality Program

Established dry cleaner hazardous waste management and cleanup program
Additional staff required fo carry out revised environmental cleanup law
Increased voluntary cleanup staff to meet demand

Spill program reduced due to lack of fee revenue

Reduction in UST program staff due to lack of fee revenue

Additicnal positions for construction oversight of Umatilla Demilitarization Project.
Portland Harbor cleanup positions transferred from DEQ "Cross Media" program
Hazardous Waste positions and funding transferred to Water Quality
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DEQ In The Post September 11 World

Land Quality Division
Before 9/11

After 911

= Response was a spill program thing

* Response planning confined to oil and
hazardous chemicals

= No agency response plan

* Limited funding (1/2 ime SOSCs) Emergency | * Sufficient money to do limited planning
+ Responded to only a few events Response | = Full ime SOSCs

= Very limited community outreach (spills) = Qutreach to local, state, fed agencies
= New Carissa response not efficient program = Enhanced communications, readiness
= 8/5 Orientation DEQ = 24/7 ability to get senior level response

= Whole agency needed for large events
= Chemicalibiological are DEQ problem
= Agency conceptual response plan

= DEQ Lab not funded for new mission

= FEMA responded to disasters

= OEM director in state police State of = OEM director became cabinet level
= State planning focused on natural Oregon = Planning expanded to mulliple, rapidly
disaster (earthquake, tsunami, flood) occurring events
scenarios - FEMA lead = OEM tasked to coordinate state agency
» OEM made no attempt to harmonize plans
agency plans.
* EPA/USCG focused on oil/haz chem Federal = EPA has significant CT response role
spills Agencies | * USCG focusing on security

* Most events will involve multiple Fed
agencies working under various authorities

Environmental Cleanup and Tanks

Land Quality Division

Program Basics

Challenges

= Established in 1987 Site = Adequate funding

= Discovers and assesses envionmental | Assessment | » Geographicivatershed scope of some
priority of sites; refers to programs. program problems

= Funded by grants, CR, disposal fees

* Established in 1987 Site = Future funding for non-billable costs

+ Enforcement program - high priority Response | * Sediment cleanup criteria
sites Program = Portland Harbor

» Responsible party funded

= Active sites: 168 + 11 NPL

* Established to address abandoned sites | Orphan Site | « Future funding (debt service on bond sales

* Bond salein 1682 Program has come from general fund in past)

* High priority sites with unknown, * Abandoned mines
unwilling or unable responsible parties

* 36 active sites

« Established in 1991 to address demand | Voluntary | * Future funding for non-billable costs
from private sector Cleanup = Brownfield sites

* Responsible party funded Program | - Methane rules

= 272 active sites




Environmental Cleanup and Tanks

Land Quality Division

Program Basics Challenges

* Low and medium priority sites Independent | * Future funding for non-billable costs
« Limited DEQ oversight Cleanup = Qutreach/marketing strategies
« 106 projects have entered the program Program

since inception in 1999
* Established by industry in 1995 Dry Cleaner | * Adequate funding from fees for cleanups
= Limited owner liability Program
* Fee funded

= 13 activie projects; 10 NFAs
= First rules being written

» Established in 1987 Tanks = Major rule writing effort underway
= 6,534 releases reported; 4,351 cleanups Program = HOTs workload (2600 releases reported last
completed year)
= UST compliance requirements + Increasing number of responsible parties
« Heating Oil Tank program - 1999 “,’lﬂ' no ability to pay for compliance or
cleanup

Cross Program Activities

Land Quality Division

= Land Quality Cross Program Section:
Created to coordinate priority agency-wide activities that cross
Divisional boundaries within DEQ.

» Current Priorities

= Toxics Reduction Strategy- currently focusing on Mercury

» Sediments- developing policy guidance and technical
recommendations to reduce the impact of contaminated
sediments on the environment.

» Abandoned Mines- coordination with Federal and state
agencies, addressing agency policies and developing funding
options for cleanup of these sites.




State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: April 2, 2002
From: Helen Lottridge, MSD Administrator

Subject: Information Management Assessment Project (IMAP)

I’'m looking forward to April 23 in Burns, and the chance to réport the status of the IMAP
project.

Stephanie chartered the project to evaluate and recommend how we can use DEQ’s information
management resources for the highest return in environmental benefit, customer service and
efficiency. As you know, she has assigned me to lead the project over the next five months, as I
continue to administer the information management functions within MSD. During that time,
Stephanie has appointed Holly Schroeder to administer the other service areas in MSD.

In Burns, I'll provide a briefing on the scope, process and timeline for the project. As always, I
will value your comments, guidance and interests.

This project is on a fast development track, so I'll provide you with the most current information
during the meeting. However, I’ve attached several documents containing background and
activities to date. These documents include:

= A Fact Sheet on IMAP

* The IMAP Charter

= Selected pages from the IMAP Web-site

See you in Burns!

Helen



Fact Sheet

IMAP

What is IMAP?
IMAP is the acronym for the Information
Management Assessment Project.

The project is a Director’s special assignment
that is scheduled to be completed by September
1,2002. Helen Lottridge is leading the project,
and remains the Administrator of MSD’s
Information Technology and Business Systems
Development Sections.

What is the purpose of IMAP?

DEQ will spend over $10 million and dedicate
55+ staff to information management during the
2001-2003 biennium. External stakeholders are
very interested in knowing that the agency is
efficiently and effectively using these resources.
DEQ’s Strategic Directions document identifies
information use for decision-making and
accessibility as priorities. The legislature has
asked the agency to evaluate the option of
centralizing information management functions.
These factors all point to a need to evaluate our
information management resource decisions.

The purpose of IMAP is to evaluate and
recommend how we can use DEQ's
information management resources for
the highest return in environmental
benefit, customer service and efficiency.

Who will participate in IMAP?

The project is designed to provide a broad range
of participation opportunities so that those
interested and potentially effected by the
recommendations can contribute.

A Steering Board, with representatives from the
various divisions and regions of the agency, will
provide direction and guidance throughout the
development of the project, and will prepare a
comprehensive report of recommendations that
will be presented to Stephanie and the Executive
Management Team.

Four task forces will research the current

situation and alternative solutions to problems

and/or issues identified with the status quo. The

four key areas of study are:

= Information management decision making
processes & policies

= Information management culture

=  Technology and applications processes and
infrastructure

= Current and emerging information
management business needs

Deecler
ad EMT ¥
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A special workgroup, with participation from
each of the task forces, will determine the best
organizational structure to support DEQ’s
information management vision.

Authary
Partcipants

“ I
.l Tak Foeces

Augxiliary participants will provide key
information and review intermittent project
outputs to improve the quality of the project
work.

How do | keep myself informed?

Keeping DEQ managers and staff informed

throughout the development of IMAP is a

priority. To facilitate this process several

strategies are being implemented:

= Periodic meetings with all information
management staff at DEQ.

=  Discussions with program management
teams and select groups, such as DEQ’s
Web Team,

= Creation of an IMAP web-page on Q-Net.

*  Regular e-mails that announce opportunities
to participate and completion of project
milestones.

Helen Lottrfdge and Dawn Farr discuss IMAP
with DEQ's Web Team

State of Oregon
Depariment of
Environmental
Quality

Management Services
Divison
811 SW 6" Avenue
Portland, OR 97204
Phone: (503) 229-6725
(800) 452-4011
Fax:  (503)229-6730
Contact: Helen Lottridge
Wwww.deq.state.or.us

Last Updated:4/1/02
By: Dawn Farr



Information Management Assessment Project (IMAP) Charter

Project Background

Over the last 20+ years the way that information is stored, accessed and distributed has
evolved dramatically. In response to this evolution, DEQ has approximately 29 centralized staff
who support desktop users, hardware maintenance, and business system development. These
resources are complimented by approximately 25 program staff, who support the unique and
additional information management needs of the various programs. For the 2001-2003
biennium, approximately $10 million is budgeted to support information management activities.

Feedback from both internal and external consumers of DEQ’s information management
services points to a need for improved systems integration, utilization of data, and access to
local environmental information. Technological advances have put more power in the hands of
users. Some of these users are sophisticated enough to resolve many of their information
management needs; however, more often these users lack important systems development and
design skills. Quick fixes by users can conflict with longer-range data integration strategies, and
this practice doesn’t always support effective agency-wide resource allocation and prioritization.

In 2001, DEQ’s cross program work group led by Steve Greenwood identified several agency
challenges related to information management, and recommended that a group be charged to
investigate these issues. The Legislature has also directed the agency to evaluate whether
efficiencies might be gained through greater centralization of information management services.
Finally, DEQ's Executive Management Team (EMT) has identified accessibility to information as
a key action for involving Oregonians in environmental protection. All of these factors have
culminated in a need to take a leadership stance to ensure that information management
resources are being used in the most efficient and effective manner, and that DEQ'’s data
management systems produce credible information for both internal and external consumers.

Project Purpose

The purpose of this project is to evaluate and recommend how we can use DEQ’s information
management resources for the highest return in environmental benefit, customer service and
efficiency.

Scope of the Project
This assessment project has the potential to encompass a very large scope, which is
problematic given the 6-8 month project time-frame. A scoping group, with diverse program and
regional representation, met to identify the priority issues that should be included. This group
identified 10 priority outcomes for information management.
» Identify agency-wide priorities & identify resource gaps
Implement state-of-the-art systems (replacing obsolete key business systems)
Develop tools to make DEQ more efficient — includes desktop support
Improve internal and external integration of data systems
Meet user needs for small project
Develop a vision that gives direction to need/types of information to make available
Increase E-government/commerce, GIS & Internet capabilities
Satisfy internal & external customers (user needs should drive product development)
Hold information management as an important component of our work — hence, it must
be adequately funded and not the first thing cut in budget crisis
e |Improve internal relationships between users & designers — needs are met with
understanding of the context of the users




Information Management Assessment Project (IMAP) Charter

To achieve these outcomes, we've identified five key questions that frame the scope of the
IMAP work. Exploring the related issues and making recommendations that address these
questions will be the principle outcome of this effort.

1.

2.

3.

What is the agency-wide vision and plan for information management systems and
services?

What structures and/or processes are necessary to ensure that information management
decisions and project prioritization align with the vision and plan?

What strategies and/or processes need to be developed to support core agency-wide,
integrated information management values such as respect for the value of
data/information, customer service, and cross-program/section collaboration? ;
What strategies and/or processes are needed to ensure that we are implementing state-
of-the-art systems, moving towards greater internal and external integration, and
efficiently supporting our core information systems infrastructure?

What are the diverse data management needs of the potential universe of data users,
and, given these needs, what is the most effective data/information enhancement
strategy to ensure that the “right” information gets to the “right” users?

Project Deliverable

The primary project deliverable will be recommendations to the Agency Director and EMT for
viable changes. These recommendations, when implemented, will increase the efficiency and
effectiveness of DEQ’s information management and support more informed decisions for future

environmental actions.

Resource Needs

Estimated Time

benchmarking, project coordination support
and project documentation

Role(s) Participant(s) Investment
Project Leader: project leadership and Helen Lottridge .65 FTE
coordination
Process Coordination: planning, process Dawn Farr WAoo FTE
development, facilitation, and project
coordination support
Project Coordination Support: research, Intern® S FTE

Project Steering Board: provides a unified
direction to the project, reviews the work of
each subgroup and integrated final product,
and develop scoping question 1.

See Draft Steering
Board Workplan for
list of participants

10-12 hours/month
for 6-8 months

through surveys or focus groups, may
review draft materials.

Task-force A: will explore and develop Thd 20-24 hours/month
scoping questions 2 & 3 for 4-6 months
Task-force B: will explore and develop Thd 20-24 hours/month
scoping question 4 for 4-6 months
Task-force C: will explore and develop Thd 20-24 hours/month
scoping guestion 5 for 4-6 months
Auxiliary Participants: provide input Thd 2-10 hours total

*Note: If an intern is not used, a temporary employee could fill this role.
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IMAP Home

Background

Parlicipants IMAP is a priority for DEQ's Director and part of
DEQ's Strategic Directions. Its purpose is to
Latast News/ evaluate and recommend how we can use
Meeting Noles DEQ's information management resources for
i the highest return in environmental benefit,
Questions and customer service and efficiency. Helen
Feedback

Lottridge, MSD Division Administrator, was
asked to lead the project and to remain as the
Administrator for MSD's Information Technology
and Business Systems Development sections.
The project is scheduled for completion in

September 2002, - ] 3]
Hefen Loffiidge and Dawn Farr discuss IMAP with DEQ's
Web Team

What's New

» Sleering Board Noles from March 11 Meeting

« Draft Information Managemant Organizational Charl (Excel spreadshest)
» Draft Vision Stalement (Word document)

+ DEQ Information Management Processes - Your Input Needed!

«  Next IMAP Meetina: March 25, 2002

Background

IMAP's official charter covers the backgreund of this project including history, scope, purpose,
deliverables and resource needs.

Part

ants
Find who the key players are and how you can get involved. You can get involved right now -

Latest News
This section includes a continually updated summary of project accomplishments as well as
agendas and notes from all meetings.

Questions and Feedback

As more information becomes available, we will update this site. Your feedback and observations
about this project and our process is valuable, so please ask questicns andfor offer comments to
Dawn Farr. We are maintaining a list of staff questions, concerns and rumors with responses.

Q-Nelis DEQ's official Intranet site,
If you have questions or comments conlact DEQ's webimaster,

http://deq05/intranet/msd/IMAP/imap.htm 4/1/2002
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Also Inside |
IMAFP Home
Background
Participants

Latest News/
Meeting Notes

Questions and
Feedback

Home > Water Cooler > IMAP

IMAP - Participants

IMAP efforts are being
guided by a Steering Board Dyrecler
with representatives from f’d and EMT
the various divisions and
regions of the agency. The 2 .
Steering Board will develop Charter Recommendations
an agency-wide vision and
plan for information b
-
)

management systems and Auxiliary Irput el

senriacg:s. form :nd monitor Pattic parts { Fee(f‘pa: |1t woawt.

the work of several tagk - V T

forces, and integrate project

efforts to create the final Assigiments, Data

report that will be presented Wil Optllens
to Stephanie Hallock, s ’
Director and the EMT. g m—

Tatk Fovces

Critical to the success of m—
this project is having the right individuals helping to support the right issues. To accomplish this, two
additional participation opportunities have been identified: to be involved in a task-force or to provide
auxiliary support.

Task-forces

These are teams of individuals who will research, evaluate, and offer recommendations related to a
specific issue or focus area. Task-force participants should be prepared to commit to roughly 20-24
hours a month for 4-6 months.

Auxiliary Participants

These individuals will provide key information and review intermittent project outputs to improve the
quality of the project work. This will require a time commitment of 2-10 hours a month, as needed, to
support the project in moving forward.

Steering Board Members:

« Mary Abrams « Neil Mullane

» Keith Anderson « Gerry Preston

» Mike Downs « Anne Price

« Joni Hammond « Wayne Thomas

« Dennis Kirk « Mitch West

« Helen Lottridge » ASFCME, Union Chief Steward: Josh Weber

+ Facilitation/Coordination: Dawn Farr

Purpose of the Steering Board
The job of the steering board is to:

1. Create: Purpose and function (vision) of Information Management at DEQ.

Decide: Depth of information the Director and EMT need to make a decision on
recommendations? What are right questions to ask?

Supervise: Task forces charged with specific assignments, expectations and schedules,
Analyze: Information from task forces and others.

Recommend: Changes needed to achieve the IMAP purpose and larger information
management vision.

Advocate: Director and EMT ta adopt recommendation(s).

Launch: Implement(?}

boil b

Nom

Mary Abrams Keith Anderson Mike Downs Joni Hammond
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Wayne Thomas Mitch West

Q-Nef is DEQ's official Intranet site,
If you have guestions or comments contact DEQ's webmaster.

http://deq05/intranet/msd/IMAP/participants.htm 4/1/2002
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DEQ| Assessment Project (IMAP)
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* Project Overview

* |IMAP Road Map

* IMAP Progress to Date

= Vision for Information Management at DEQ

* IMAP Assessment Phase: Task Force Efforts
« Success Factors Guiding the Process




Project Overview

“=,  Whatis IMAP?

" The purpose of IMAP is to evaluate and

m recommend how we can use DEQ's information
management resources for the highest return in
environmental benefit, customer service and
efficiency.

IMAP considers:

» Agency-wide or enterprise view
» Information management
processes & policies (how we do
things)

» Performance measures

+ Organizational issues

Helen Lotlridge discusses IMAP with Web group

Project Overview

~ .. Why are we doing this?

- » Environmental management no longer just pipes and
m stacks

—Decision-makers need info about environmental
health

« QOthers want and expect our information
» Technology and need intersect

»  More and better service from information
management

«  $10 million and over 55 FTE




Projeet Overview

TR
N

! " IMAP’s Commitment to Participation

E]E The project involves many people and there are
various ways to contribute.

Anyone who is interested can participate in some

way.
Director
and EMT
Charter Recommendations
Auxillary Input
Padicipants Feedback ‘Steering Board
Assignmepts, ta
Guidelings Options
Task Forces

Project Overview

~%  Steering Board

s The Steering Board
m directs and guides
the project and will
prepare final
recommendations

for the Director and
the EMT.

Mike Downs

Mary Abrams Keith Andersan

‘Wayne Thomas




Project Overview

Task Forces

There are four task forces:
Business Needs
Technology and applications
Information Culture
Decision making, processes and policies
Each task forces will:

— Develop a work plan

— Conduct a baseline assessment

— ldentify problems, issues and gaps

— Develop options

— Select and justify recommendations

Project Overview

Organization Structure Workgroup

A workgroup, with participation from each of the
task forces, will determine the best organizational
structure to support DEQ’s information
management vision. The workgroup will:

» Research and identify
structure options-

* Recommend F’_L-‘—‘I

structural
improvements = preniiy




Project Overview

Current IM Organization Chart
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IMAP Road Map

Phases | Launch.
' 225 - 4/22

Steering * Develop Steering Board
Board charier & ground rules

Activities . |dentify the vision for
information management

Prepare IMAP Road Map

Develop ask force
charters

Conduct task force kick-
off




+ Idenlify problems, gaps |
and issues PRl

Phases - Launch Assessment
2/25- 422 i 4/22 - 6110 1
Steering + Develop Steering Board  « Approve task force
Board  charter & ground rules workplans
Activities . identify the vision for + Provide faedback on
Information management assessmenl
* Prepare IMAP Road Map  « Offer guidance on
+ Develop lask force problems, gaps and
charters Issues
+ Conduct lask force kick-
off
B
Tsk v
Force * Prepare task force.
Activities waorkplans:
+ Conduct baseline
| assessmenl
|+ Identify problems, gaps
‘ and Issues
||
!
|
Phases Launch Assessment Deliverables &
2/25- 4/22 4/22 - 6110 Options 6/10 - 7/8
Steering  + Develop Steering Board  « Approve lask force * Review proposed
Board  charter & ground rules workplans processes, measures
Activities 2 and organization
i il::;:nr:'jnz!:g: Vislon:’ur vent s If:::!hack o siructure faclors
+ Prepare IMAP Road Map  » Offer guidance on “Heden
recommendations
+ Develop task force problems, gaps and
charters Issues
+ Conduct task force kick-
off
I
Task I v I '
Force * Prepare lask farce * Identify new or revised
Activities workplans processes and policies
* Gonducl baseline + Propose measures
assessment

* Describe Organizational
“sliucture faclors.

* Priarilize and justify
recommendalions




IMAP Road Map

Phases Launch Assessmant Deliverables & Recommendation % ©
2/25- 4122 4/22 - 610 Options 6/10 - 7/8 718 -9/1
Steering + Develop Sleering Board  « Approve task force * Review proposed + Analyze and synthesize
Board charler & ground rules workplans processes, measures tesk forces outcomes
Activities 4 igentify the vision for + Provide feedbaci on a:"d ?r?a?zal"o” + Inlegrate Structure
Information managemenl  agsessment BN G oY Workgroup's
« Pri IMAP Road Ma " + Review recommendalions
SPER P 0":‘; guicance on d recommendalions + [Benitlfy. il |
+ Develop task force problems, gaps an| entify final projec
charters Issues recommendalions
+ Conduet task force Kick- + Determine pricrities and
off limelines
l H A
Task ’ v y
Force * Prepare lask force + Idenlify new or revised
Activities workplans processes and policies
= Conduct baseline + Propose measures
assessment + Describe Organizalional
+ Idenlify problems, gaps siruclure factors
and lssues + Prioritize and justify
recammendalions
- *
Workgroup + Form Worlgroup
Activities + Review of lask force
comments
+ |dantify structure options
and recommendalions
IMAP Progress to Date
Phases Launch ‘Assessment Deliverables & Recommendation L
2/25 - 4/22 4/22 - 6/10 Options 6/10 - 7/8 7/8-9/1
Steering *DeVBEOD Sleering Board  « Approve task force * Review proposed + Analyze and synthesize
Board charter & ground rules workplans pracesses, measures task forces aulcomes
Activities L |dentify the vision for + Provide feedback on t':g ‘:‘9‘"":;"“" + Integrate Structure
information management assessment ATLoUNe fac0rs Workgroup's
*F‘repare IMAP Road Map  » Offer guidance on * Review - recommendations
evelop lask force problems, gaps and Tecanknindsilons. + Idenlify final project
charters Issues recommendalions
*Conduct taskoie Kidke + Delermine priorilies and
off limelines
| H A
Task | : ;
Force = Prepare lask force + Idenlify new or revised
Activities | workplans pracesses and policies
i Conduct baseling * Propose measures
g - Describe Organizalional
|+ ldentify problems, gaps slnucture faciors
SR + Priorilize and juslify
recommendations
Workgroup '*Fnrm Workgroup
Activities + Review of lask force

comments

+ Identify structure options
and recommendations




Yision for IM at DEQ

Vision for Information Management at DEQ

m The mission of information management is to
effectively and efficiently deliver information where
and in the form needed to support the agency’s
priorities and key operations.

DEQ The vision for IMAP is to
Information create a culture that values
: and knows how to use
information. Aside from that,
IMAP covers anything that
does, could or should use a
computer.

Developed by IMAP Steering Board

Vision for IM at DEQ

¥ Key functions for IM at DEQ

= + Maintain the Agency’s information management
m infrastructure.
» Develop and implement policies for agency-wide
information management.
« Ensure that data is meaningful, shareable, timely,
accessible and consistent in definition across the agency.
« Evaluate new technologies to ensure continuity and the
advancement of information use.
« Provide tools and techniques to aid in the collection,
documentation and storage of data.
« Provide guidance, education and assistance to the IS and
user communities in support of their data access and usage
activities.

« Recruit, develop and retain competent IM staff.

Developed by IMAP Steering Board




Vision for IM at DEQ

~~%  Priority outcomes for IM at DEQ

38 « |dentify agency-wide priorities & identify resource gaps
mm + Implement modern and maintainable systems

* Develop tools to make DEQ more efficient

« Improve internal and external integration of data systems

«  Meet user needs for small projects

» Provide information along the full spectrum of need

» Increase E-government, GIS and Internet capabilities

» Satisfy internal & external customers

+ Hold information management as important component of
our work

« |mprove internal relationships between users & designers.

IMAP will determine the actions needed to
achieve these outcomes.

Develeped by IMAP Scoping Group

IMAP Assessment Phase: Task Force Efforts

—~ Business Needs Task Force

; This task force is responsible for assessing the
EE current and desired links between business needs
and information.

Key Question

What are DEQ'’s current and future highest priority business needs
for information (both internally and externally); and what
information and information management services are required fo
support these needs?

Specific Topic Areas
— Strategic Directions
—~ Basic Operations
— Internal and external customer service
— Decision-making information
— Shared information




IMAP Assessment Phase: Task Force [fforts

Technology and Applications Task Force

Investigate, document and formulate
recommendations for managing, supporting and
sustaining DEQ’s technology infrastructure and
applications.

Key Question

What strategies, policies or processes will ensure that we have
modern and maintainable systems and efficiently support our
information systems infrastructure?

Specific Topic Areas
— Standardization
— Infrastructure decision-making

IMAP Assessment Phase: Task Force Efforts

Information Culture Task Force

This task force will investigate DEQ’s culture
surrounding the use of information and identify
actions to increase the extent to which we value
and use information as we do our work and make
decisions.
Key Question
What can DEQ do to increase and maintain a culture that
cultivates, values and uses information?
Specific Topic Areas
— Information management cultural values
— Data quality and reliability
— Capacity of the agency to select information and use
information
— Use of relevant information for decisions, and the
expectation that we do this

10
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IMAP Assessment Phase: Task Force Efforts

Decision Making, Processes and Policies
Task Force

This task force will assess information management policies
and processes, and identify policy and process structures
that support the information management vision.

Key Question

What agency policies and processes for information management
are needed to enable DEQ to achieve the vision for information
management (as expressed in the vision document)?

Specific Topic Areas

— Over-arching, agency-wide information management
issues

— Prioritization methods

— Decision making

— Support for small projects and real-time information
requests

— Information management communication and flow of work
on information management projects and issues

- )

DEQ

Success Factors Guiding the IMAP Process

IMAP Commitment to Communication

Keeping everyone informed throughout the project
is a high priority. Examples:

* Meeting with all IM staff

-

¢ Meeting with program ™=
management teams and
select groups

« IMAP Web site

11



Success Factors Guiding the IMAP Process

~ R > Leaders are committed to the project’s success

<> Respect for multiple perspectives

‘ : <> Understanding of agency business needs and priorities (or there
m is a willingness to develop this)
> Participants have and manage realistic expectations

=» Participants can conceptualize the "whole shebang”, but focus
on agency priorities first

«» Good timing

<> Describe IMAP in terms of agency priorities (not the
abstractions of information technology)

> Recognize of the need for expertise and be willing to train
develop, and acquire knowledge and skills

<> Respect for the process, as well as the product
=» Plan for incremental, coordinated progress

<> Actively measure progress and adjust course as necessary.

Prepared by Ross & Associates and Presented to the Steering Board on April 8th,

T

You're in good
hands with
Info Man!
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Federal Share of
Land Quality Program Budgets, 2001-03

Land Quality Division

Dollars In Milllons

Federal Share of
[Land Quality Program Budgets. 2001-03

Land Quality Division

Percent of Budget

Clesmup Responsa




DEQ In The Post September 11 World

Land Quality Division
Before 9/11

After 9/11

« Limited funding (1/2 ime SOSCs)

= Sufficient money to do limited planning

= FEMA responded to disasters

= Responded to only a few events Response | = Full time SOSCs
= Very limited community outreach (spills) = Qutreach to local, state, fed agencies
= New Carissa response not efficient program = Enhanced communications, readiness
= 8/5 Orientation DEQ = 24{7 abllity to get senior level response
» Response was a spill program thing = Whole agency needed for large events
= Response planning confined to oil and = Chemicalibiclogical are DEQ problem
hazardous chemicals = Agency conceptual response plan
* No agency response plan = DEQ Lab not funded for new mission
= OEM director in state police State of = OEM director became cabinet level
* State planning focused on natural Oregon = Planning expanded to multiple, rapidly
disaster (earthquake, tsunami, flood) occurring events
scenarios - FEMA lead - DEM tasked to coordinate state agency
= OEM made no attempt to hammonize plans
agency plans.
= EPAJUSCG focused on oillhaz chem Federal = EPA has significant CT response role
spills Agencies = USCG focusing on security

= Most events will involve multiple Fed
agencies working under various authorities

Environmental Cleanup and Tanks

Land Quality Division

Program Basics

Challenges

» Established in 1987 Site = Adequate funding

= Discovers and assesses environmental Assessment | = Geographic/wvatershed scope of some
priority of sites; refers to programs program problems

» Funded by grants, CR, disposal fees

= Established in 1987 Site = Future funding for non-billable costs

= Enforcement program - high priority Response | = Sediment cleanup criteria
sites Program * Portiand Harbor

= Responsible party funded

= Active sites: 168 + 11 NPL

= Established to address abandoned sites | Orphan Site | = Future funding (debt service on bond sales

« Bond sale in 1992 Program has come from general fund in past)

= High priority sites with unknown, * Abandoned mines
unwilling or unable responsible parties

+ 38 active sites

» Established in 1991 to address demand Voluntary | = Future funding for non-billable costs
from private sector Cleanup = Brownfield sites

» Responsible party funded Program | * Methane rules

= 272 active sites




Environmental Cleanup and Tanks

m Land Quality Division

Program Basics Challenges
= Low and medium priority sites Independent | * Future funding for non-billable costs
= Limited DEQ oversight Clearmp = Qutreach/markeling strategies
» 106 projects have entered the program Program
since Inception in 1998
« Established by industry in 1995 Dry Cleaner | * Adequate funding from fees for cleanups
* Limited owner liability Program
¢ Fee funded
* 13 activie projects; 10 NFAs
= First rules being written
« Established in 1087 Tanks » Major rule writing effort underway
* 6,534 releases reported; 4,351 cleanups Program = HOTs workload (2600 releases reported last
completed year)
* UST compliance requirements * Increasing number of responsible parties
* Heating Ol Tank program - 1999 “,3;,',“’ ability to pay for compliance or
cleanup

Cross Program Activities

Land Quality Division

» Land Quality Cross Program Section:
Created to coordinate priority agency-wide activities that cross
Divisional boundaries within DEQ.

= Current Priorities

« Toxics Reduction Strategy- currently focusing on Mercury

* Sediments- developing policy guidance and technical
recommendations to reduce the impact of contaminated
sediments on the environment.

= Abandoned Mines- coordination with Federal and state
agencies, addressing agency policies and developing funding
options for cleanup of these sites.
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Approved with Corrections__

Minutes are not final until approved by the Commission.

Environmental Quality Commission
Minutes of the Three Hundredth and First Meeting

March 7-8, 2002
Regular Meeting'

The following Environmental Quality Commission (EQC) members were present for the regular meeting, held
at the Heathman Hotel, 1001 SW Broadway at Salmon, Portland, Oregon.

Melinda Eden®, Chair
Tony Van Vliet, Vice Chair
Deirdre Malarkey, Member

Mark Reeve, Member

Also present were Larry Knudsen, Oregon Department of Justice (DOJ}, Stephanie Hallock, Department of
Environmental Quality (DEQ) Director, and DEQ stalfi.

Thursday, March 7, 2002

Vice Chair Van Vliet called the meeting to order at approximately 11:00 a.m., to begin a day-long strategy
session with DEQ's Executive Management Team (EMT). Commissioners and EMT members spent the day
discussing major program initiatives, policy decisions and agency plans, building on work from the first
EQC/DEQ Summit held in November 2000.

Setting the Stage

To set the context for discussion, Commissicners, Director Hallock and EMT members reviewed results of
the 2000 EQC/DEQ Summit and considered accomplishments to date. The group then discussed desired
outcemes for this meeting.

Initiatives in Communications and Qutreach

Nina DeConeini, Office of Communications and Outreach Manager, described current and upcoming DEQ
activities designed to engage Oregonians in environmental problem solving. Commissioners discussed a
number of specific initiatives with Ms. DeConcini and gave suggestions for education and outreach efforts.

Air Quality Program Overview

Andy Ginsburg, Air Quality Division Administrator, presented major programs and initiatives in DEQ’s Air
Quality Division and reviewed the state and federal regulations that direct the Department's work.
Commissioners discussed upcoming challenges and opportunities for protecting Oregon's air quality with M.
Ginsburg and EMT members.

Water Quality Program Overview

Mike Llewelyn, Water Quality Division Administrator, gave an overview and visual presentation of DEQ’s
major water quality programs. Commissioners discussed current projects, upcoming initiatives, program
funding and various other issues with Mr. Llewelyn and EMT members.

! Staff reports and written material submiited at the meeting are made part of the record and available from
DEQ Office of the Director, 811 SW Sixth Avenue, Portland, Cregon 97204; phone: (503) 229-5990.
% Chair Eden was absent on March 7 due to inclement weather, but was present on March 8.
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Agenda for the 2003 L egislative Session

Director Hallock introduced this togic by discussing her vision and agenda for DEQ, building on the
Department’s Strategic Directions” for the next four years. Lauri Aunan, Government Relations Manager,
presented potential concepts DEQ is considering for the 2003 Legislative Session to implement agency
programs and priorities. Commissioners shared legislative ideas and gave feedback to Ms. Aunan, Director
Hallock and EMT members.

Review and Next Steps
Commissioners and EMT members concluded the strategy session with suggestions for next steps, including
future program overviews by the Land Quality and Management Services Divisions.

Vice Chair Van Vliet adjourned the meeting for the day at approximately 3:45 p.m.

Friday, March 8, 2002

The Commission held an executive session at 8:00 a.m. on Friday, March 8, to consult with counsel
cancerning legal rights and duties with regard to current and potential litigation involving the Department.
Executive session was held pursuant to ORS 192.660(1}(h).

At approximately 8:30 a.m., Chair Eden called the regular meeting to order and agenda items were taken in
the following order.

A. Approval of Minutes

Commissioner Reeve amended draft minutes of the January 24-25, 2002, meeting on page 2, ltem B, by
changing “process improvements plans” to “process improvement plans.” Director Hallock amended draft
minutes on page 3, item J, by changing "Commissioners Bennett” to “Commissioner Bennett.” Commissioner
Van Vliet meved the Commission approve draft minutes with corrections. Commissioner Malarkey seconded
the motion and it passed with four “yes” votes.

I Commissioners’ Reports

Commissioner Van Vliet reported the results of a briefing to the Oregon Econemic and Community
Develepment Commission (OECDC) on February 14, 2002. Commissioner Van Vliet and Director Hallock
discussed the function and priorities of both the EQC and DEQ with OECDC, and initiated a dialogue on
common agency issues including growth, nonpoint source pollution, regulatory compliance, and education
and outreach. Commissicners discussed potential topics for a joint meeting with OECDC in late 2002,

Chair Eden reported cn the development of a wind energy farm near Walla Walla, Washington, and
described significant land use changes in the surrounding as a result of the development.

Commissioner Reeve reported on his participation in a DEQ EMT meeting on February 19, 2002, to assist
the Department’s rule development process. At that meeting, Commissioner Reeve and EMT members
discussed a number of DEQ rulemakings ready to be released for public comment. The Department invited
Commissioner Reeve's invoivement in the meeting to assist in-progress improvements for DEXQYs internal
rulemaking process. Commissioner Reeve stated his intentions to continue working with the Department in
this way.

C. Director’s Dialogue

Commissioners and Director Hallock discussed current events and issues involving the Department and
state. In addition, Commlsswners discussed environmental issues in Southeastern Oregon with Harney
County Judge Steve Grasty in preparation for the April 23-25, 2002, EQC meeting in Hines.

¥ Copies of the Oregon Department of Environmental Quality Strategic Directions 2002, are available from
DEQ, Office of Communication and Outreach, 811 SW Sixth Avenue, Portland, Oregon 97204, phone: (503)
229-5395; also available at http://www.deqg.state.or.us/pubs/strategicdirections/.

* Judge Steve Grasty participated in the meeting by conference call from Harney County, Oregon
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D. Action ltem: Request from U.S. Army Corps of Engineers and U.S. Fish and
Wildlife Service for a Waiver to the Total Dissolved Gas Water Quality

Standard on the Columbia River
Mike Llewelyn, Water Quality Division Administrator, presented requests from the U.S. Army Corps of
Engineers (USACE) and U.S, Fish and Wildiife Service (USFWS) for variances to Oregon's total dissolved
gas water guality standard to enable water to be spilled at the four Lower Columbia River dams: McNary,
John Day, The Dalles and Bonneville. Russell Harding, Water Quality specialist, explained that the variances
would assist ouimigration of threatened and endangered salmon smolts by allowing spill between April 1,
2002, and August 31, 2002, as requested by USACE, and for a ten-day period in March 2002, as requested
by USFWS for Spring Creek National Fish Hatchery. Dr. Harding introduced Dave Ponganis of the USACE,
David Wills and Fred Olney of the USFWS, and Dr. Mark Schneider of the National Marine Fisheries Service
te explain the requests and review results of variances granted by the Commission in past years.

The Commission considered monitoring results from previous spills and discussed the costs, benefits and
alternatives of the proposed spills. Commissioner Reeve moved the Commission adopt findings as

presented in the Depariment's staff report, and grant variances to Oregon’s total dissolved gas water quality
‘standard as requested by USACE and USFWS. Commissioner Van Vliet seconded the motion and it passed
with four “yes” votes. The Commission directed the Department to prepare orders granting the waivers, for
_signature by the Director on behalf of the Commission. Commissioners also discussed the potential for a
multi-year variance to address multiple spill seasons in future years, building on a draft Total Maximum Daily
Load for total dissolved gas for the Lower Columbia River. The Commission asked Dr. Harding to report back
on a potential multi-year variance later in 2002.

E. Action Item: Permit Modification for Umatilla Chemical Agent Disposal Facility
Wayne Thomas, Administrator of the Chemical Demilitarization Program, presented a proposed modification
to the Umatilla Chemical Agent Disposal Facility (UMCDF) hazardous waste permit to specify the approval
process for starting-up disposal of chemical weapons at the facility. In September 2001, the Commission
asked for the development of this permit modification to require Department approval for starting surrogate
testing (scheduled for May 2002) and Commission approval for starting chemical agent operations
(scheduled for February 2003). The Department considerad comments from the U.S. Army (the permittees),
interested stakeholders and citizens on the approval process. Mr. Thomas introduced Sue Oliver, Hazardous
‘Waste policy specialist, and Thomas Beam, Hazardous Waste permit specialist, to explain the proposed
permit modification in detail. Chair Eden asked U.S. Army representatives Bob Nelson, Don Barclay, Loren
Sharp and Dave Nylander, to discuss the status of the UMCDF and proposed approval procass with
Commissioners.

After thorough discussion, the Commission concluded that it possessed the authority to unilaterally medify
the permit, and that there was sufficient and compelling justification for the proposed modification to ensure
protection of human health and the environment. Commissioner Reeve moved the Commission modify the
UMCDF permit to add Permit Condition I1.A.5 and Attachment 6 o the permit as recommended by the
Department, with the exception of moving reguirement C-3 to section D of the proposed additional
conditions, and including a deadline of September 1, 2002, for requirement C.3. Commissioner Malarkey
seconded the motion and Director Hallock called for votes: Commissioner Van Vliet voted “yes,” Chair Eden
voted “yes,” Commissioner Reeve voted “yes” and Commissioner Malarkey voted “yes.” The motion passed
with four “yes” votes. The Commission directed the Department and counsel to prepare an order modifying
the permit for Chair Eden’s signature to put the Commission’s action into effect.

Public Forum

At approximately 11:30 a.m., Chair Eden asked whether anyone wished to provide public comment. No
public comment was provided. Jeff Allen, Executive Director of the Oregon Envirenmental Coungil, had
requested the opportunity to provide public comment earlier, but was not present in the meeting at the time
when comment was invited.

B. Action ltem: Pollution Control Facility Tax Credit Requests

Director Hallock introduced Holly Schroeder, Acting Management Services Division Administrator, to present
Pollution Control Facility Tax Credit requests. Ms. Schroeder and Maggie Vandehey, Tax Credit coordinator,
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presented tax credit applications from citizens, businesses and industry members for investments in
technologies or processes that prevent, control or reduce significant amounts of pollution. Commissioners
discussed the applications, and Commissioner Van Vliet stated his conflict of interest regarding Reclaimed
Plastic Tax Credit application number 5955. Commissioner Van Vliet abstained from discussion of this
application.

Commissioner Van Vliet moved the Commission approve all Pollution Contro! Facility Tax Credit applications
as recommended by the Department. Commissioner Reeve seconded the motion and it passed with four
“yes” votes. Commissioner Reeve moved the Commission approve all Reclaimed Plastic Tax Credit
applications as recommended by the Department, with the exception of application number 5955.
Commissioner Malarkey seconded the motion and it passed with four “yes” votes. Commissioner Reeve
moved the Commission approve Reclaimed Plastic Tax Credit application number 5955 as recommended by
the Department. Commissioner Malarkey seconded the motion and it passed with three “yes” votes.
Commissioner Van Vliet abstained from this vote.

F. Rule Adoption: Air Contaminant Discharge Permit (ACDP) Fee Increase

Andy Ginsburg, Air Quality Division Administrator, introduced proposed rules for a thirty percent, across-the-
board increase to Air Contaminant Discharge Permit {ACDP) fees as approved by the 2001 Legislature. Mr.
Ginsbhurg explained the need for the increase to replace General Funds that are no longer available to
support the permit program. Mr. Ginsburg introduced Scott Manzano, Air Quality program specialist, who
explained that the proposed rules also adjust ACDP fees to more accurately reflect the amount of work
associated with issuing different types of permits. Smail businesses and other low-complexity sources would
experience a smaller percent increase than larger, more complex sources as a result of the rules.

Commissioners discussed the proposed fee increase with Mr. Ginsburg and Mr. Manzano and commended
Department staff for working with the regulated community to develop the rule. Commissioner Reeve moved
the Commission adopt the proposed rules as recommended by the Department. Commissioner Van Vliet
seconded the motion and it passed with four “yes” votes.

G. Information ltem: Improvements for DEQ’s Rulemaking Process

Loretta Pickerell, Rules Coordinator, gave an overview of process improvements the Department had
developed over the past year to strengthen the internal rulemaking process. Ms. Pickerell explained that the
improvements were designed fo build greater coordination between agency programs, ensure smooth
implementation of new rules on the ground, enable better planning of staff resources and workloads, and
gain efficiencies overall, Ms. Pickereii noted that another goal was to provide more opportunity for
Commissioners to be involved in the rulemaking process early-on. Commissioners discussed potential
benefits of the rulemaking improvements, gave feedback and thanked Ms. Pickerell for her presentation.

H. Discussion ltem: Schedule for Evaluating Director’s Performance

In January 2002, the Commission approved a formal process for evaluating the DEQ Director’s performance,
including measures, criteria and an evaluation procedure. At this meeting, Commissioners discussed and
dacided a schedule for reviewing the Director’s petformance in late 2002.

Chair Eden adjourned the meeting at approximately 3:15 p.m.



State of Oregon

Department of Environmental Quality | Memorandum
To: Environmental Quality Commission Date: April 22, 2002
From: Stephanie Hallock, Director

Subject: Director’s Dialogue

Recent Army Proposal for Umatilla Chemical Depot

On March 28, Governor Kitzhaber met with Dr. Mario Fiori, Assistant Secretary of the Army, to
discuss the Army's proposed use of alternative technologies to neutralize bulk mustard agent
stored at the:Umatilla Chemical Depot. Earlier that day, Chair Eden, Wayne Thomas and I, along
with Dan Opalski of the EPA, met with Dr. Fiori to discuss technical aspects of the proposal.
After significant consideration, the Governor expressed concern that the Army's "11th hour”
proposal could undermine public confidence in current activities at the Depot. He was also
concerned about the availability of an adequate water supply to support the alternate process and
disposal of hazardous wastewater generated by the neutralization process.

The Governor suggested that the Army submit a permit application if they wish to pursue
alternative technology. He made it clear that Oregon supports initiatives that can accelerate
destruction of the stockpile without compromising public safety and the environment.
Subsequent to the meeting with Dr. Fiori, Congress did not appropriate money to support the
Army’s budget request for neutralization, so it is unclear whether the Army will pursue their
request.

Report on Strategic Directions Tour

I have started my spring “Strategic Directions” tour to meet with legislators, local officials,
Tribes, stakeholder groups and editorial boards to build awareness around DEQ’s priorities and
budget issues. Last week, Lauri Aunan and 1 visited The Dalles, John Day and Warm Springs to
meet with Wasco County Judge John Mabrey (a candidate for House District 59), Senator Ted
Ferrioli, and Olney Patt, Chair of the Warm Springs Tribe. We discussed a variety of local issues
and agency activities, including small-community compliance with water quality laws, the
effectiveness of local Community Solutions Teams, the balance between urban and rural
environmental problems, opportunities for rural economic development, and the Tribes’ interest
in water quality issues.

Next week, I will be meeting with officials and stakeholders in Medford, Roseburg, Coos Bay
and Gold Beach. Throughout May, T will finish the tour with key meetings in Portland and Salem
arcas. Next fall, I plan to do a second Strategic Directions tour to share and gain feedback on our
legislative concepts for the 2003 session.

Director’s Meeting on Oregon Plan for Salmon and Watersheds

In December 2001, the directors of Oregon’s natural resource agencies, the Governor’s Natural
Resource Advisor, and Regional Administrators for the National Marine Fisheries Service, US
Fish and Wildlife Service and the Environmental Protection Agency began meeting to discuss




shared issues and concerns around the Oregon Plan for Salmon and Watersheds. The intent of
these meetings is to increase understanding of our respective missions and goals as they relate to
salmon recovery. Our end objective is to agree upon shared protocols that will support a
successful recovery effort and implementation of the Oregon Plan. I will report the results of our
April 22 meeting to the Commission. I have asked EPA Region 10 Administrator, John Iani, to
meet with the EQC pursuant to your request, and we are now working on scheduling.

Update on DEQ’s Toxic Reduction Work

As you know, DEQ is working under one of our Strategic Directions and the Governor’s 1999
Executive Order to reduce the release of Persistent, Bioaccumulative and Toxic pollutants. This
is a complex issue to address and communicate to Oregonians, and I would like to take this
opportunity to share with you some questions and answers that describe our toxic reduction
efforts. The attached memo provides a general message we communicate to citizens and
stakeholders about DEQ’s work to implement the Governor’s Order,

Privatization of Vehicle Inspection

The 2001 legislature directed DEQ to investigate privatizing the vehicle inspection program. In
response, we have developed a Request for Proposals (RFP) to solicit bids on operating the
program. The RFP describes DEQ's current inspection program in detail, and requires proposers
to explain how they would operate the program and what fee they would charge. The RFP was
reviewed by the Department of Administrative Services and Department of Justice, and
presented to a subcommittee of the Emergency Board on April 18. Some subcommittee members
encouraged DEQ to include flexibility for private contractors in the REP, while others expressed
concern about DEQ employees. We plan to issue the RFP in early May and report
recommendations on privatization to the Emergency Board in November.

Columbia River Gorge Air Quality Study

DEQ, together with public and private partners in Oregon and Washington, is seeking a
Congressional appropriation of $1.2 million to fund an air quality study in the Columbia River
Gorge National Scenic Area. The study is the first step in the air quality work plan for the Scenic
Area that was approved by the Columbia River Gorge Commission last August. We are now
forming an advisory committee that will guide the study and, ultimately, help select strategies to
protect air quality in this scenic area. We have received strong support for the request from the
Oregon and Washington Congressional delegations, particularly from Senator Patty Murray, who
1s a member of the Senate Appropriations Committee. To supplement the request, we have raised
approximately $600,000 for the study, primarily through EPA special projects and some state
and local in-kind support.

Looking ahead to 2005-2007

Now that we have established Strategic Directions 2002, we want to begin this year to set longer
term goals and develop initiatives for the 2005-2007 legislature and beyond. We want to engage
the EQC in that discussion and will figure our how to incorporate it into this year’s schedule of
meetings.

Building on our March work session, we will update the EQC in June on the development of our
concepts for the 2003 legislative session. Attached is a fact sheet that summarizes those.



Attachment
Guestions and Answers on the Governor's Fxecutive Order

State of Oregon

Department of Environmental Quality Memorandum
To: Environmental Quality Commission Date: April 22, 2002
From: Stephanie Hallock, Director

Questions and Answers on the Governor's Executive Order on Persistent,

Subject: Bioaccumulative, and Toxic Pollutants

1. What is the Governor's Executive Order on Persistent, Bioaccumulative and Toxic
Pollutants (PBTs)?

The Governor's 1999 Executive Order calls on DEQ to:

"Outline a range of approaches that might be undertaken in Oregon to identify, track and
eliminate the release of PBTs into the environment by the year 2020;

= "Evaluate state, national and international efforts to eliminate PBTs;

e "Use available information to identify which PBTs are generated in Oregon, determine
what activities generate PBTs, estimate the amounts being generated, and identify
missing data; and

o "Identify ways to utilize education, technical assistance, pollution prevention, economic
incentives, government procurement policies, compliance, and permitting activities to
eliminate PBT releases."

2. What actions is DEQ taking to protect human health and the environment from
persistent toxics?

Protecting human health and the environment from toxics is one of DEQ's Strategic Directions.
DEQ formed a cross-agency toxics workgroup to identify strategies for reducing toxics. The
workgroup provides the agency a centralized mechanism to stay focused on the key priority of
protection from toxics. DEQ is currently:

» Identifying sources of mercury pollution in the Willamette River, and developing a plan
to clean up or reduce those sources (i.e., the Willamette TMDL and water quality
improvement plan).

* Developing proposed legislation to improve Oregon’s ability to clean up mercury
contamination from abandoned and inactive mine sites.




Attachment
Onertions and Answers on the Governor's Executive Ovder

s Developing water quality standards for 250 toxic pollutants. Once adopted by the
Environmental Quality Commission, DEQ will use these standards to restrict toxic
pellutant discharges into Oregon's waters,

e Developing a community-based program to reduce people's exposure to toxic air
pollution.

» Funding and co-sponsoring efforts to remove and properly manage products containing
mercury and other toxics, including:

¢ Local collection centers to help small businesses and households properly manage
toxics

e Work with the auto recycling industry, car crushers and steel mills to remove
mercury car switches before car crushing

* Promotion of fluorescent lamp recycling to commercial and industrial facilities
¢ Removal of mercury from school laboratories

e Mercury thermometer collection events

* Developing strategies to reduce toxic releases to air, water and land, focusing on toxics
that pose the greatest hazard and have the longest lasting impact on the environment and
human health. This effort will focus initially on mercury.

» Adopting rules for labeling mercury-containing thermostats to help homeowners and
building contractors dispose of thermostats correctly.

3. Why isn't DEQ banning or phasing out PBT discharges (''zero discharge')?

It is appropriate to set a long-term goal to eliminate the release of PBTs. DEQ is committed
to working collaboratively with industries, government agencies, citizens and environmental
organizations to identify Oregon's biggest toxics problems, and develop cost-effective
solutions.

DEQ's toxics work is being carried out under existing authorities such as the Federal Clean
Air Act, Federal Clean Water Act and Oregon's Toxics Use Reduction Law. DEQ's current
emphasis is to develop and implement a range of approaches to significantly cut toxic
releases. As we outline the range of approaches that might be undertaken in Oregon to
identify, track and eliminate the release of PBTs into the environment by the year 2020, we
may identify the need for additional statutory authorities and additional resources, for DEQ
or for other agencies or entities.



DEQ 2003 Legislative Concepts

DEQ is discussing ideas for legislation
with interested and affected parties.
DEQ’s goal is to work with interested
and affected parties to reach agreement
before the 2003 Legislative Session.

For more information, contact

Lauri Aunan at (503) 229-5327,

or the contact listed under each concept
below. i

Help finance landowner projects
to protect salmon and water
quality

The Oregon Plan for Salmon and
Watersheds calls on DEQ to revise the
Clean Water State Revolving Fund
(CWSRF) to enable more nonpoint
source polution control projects to be
eligible for funding. The CWSRF
currently provides direct loans to public
entities for sewage treatment and
stormwater control improvements as
well as nonpoint pollution projects. This
concept will create a mechanism for
providing low-interest loans to private
landowners for non-point source
pollution control projects.

This concept supports DEQ’s Strategic
Direction to Protect Oregon’s Water.

Contacts:
Karen Tarnow, (503) 229-5988
Mike Llewelyn, (503) 229-5324

Methane at old landfills

DEQ has limited authority under
existing statutes and rules to require
investigation and, if necessary,
management of methane generated by
old solid waste landfills. During our
involvement with two of these sites

4/11/02

(Cobbs Quarry and Bethel-Danebo), we
realized that there are gaps in existing
DEQ authority, making it hard for DEQ
to require methane at old landfills to be
managed safely. Lack of effective
regulatory authority could result in
potential fire or explosive hazards to
residents and workers in the vicinity of
these sites, and poor customer service to
neighbors and developers. We are
working with a stakeholder group and
with DEQ’s environmental cleanup and
solid waste advisory committees to
determine the best long-term solutions.
This concept supports DEQ’s Strategic
Direction to Protect Human Health and
the Environment from Toxics

Contact: |
Bob Danko, (503) 229-6266

Cleanup of abandoned and
inactive mines

This concept would improve Oregon’s
ability to clean up contamination from
abandoned and inactive mine sites that
are a high risk to people’s health or the
environment. The concept provides
flexibility in the use of funds in the
Orphan Site Account, to allow more
efficient and effective use of available
funds, and encourage cooperative
approaches to cleaning up pollution from
abandoned mines.

This concept supports DEQ’s Strategic
Directions to Protect Oregon’s Water
and Protect Human Health and the
Environment from Toxics

Contact:
Bob Danko, (503) 229-6266
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Placeholder for Hazardous Waste
Work and Fee Modifications

The 2003-2005 revenue supporting
DEQ’s hazardous waste work 18
projected to be substantially less than
what is needed to maintain existing
services. Revenues may be from $1.5 to
$3 million short. The Director has
appointed a work group of key
stakeholders to discuss what hazardous
waste work the Department must or
should continue to do, and how to pay
for that work. The work group has met
once, is engaged, and will shape its
recommendations over the next few
months. From there, a budget package
and a legislative concept, if needed, can
be finalized.

This concept supports DEQ’s Strategic
Direction to Protect Human Health and
the Environment from Toxics

Contact:
Bob Danko, (503) 229-6266

4/11/02

Clean Air Councils

This concept would authorize the
Environmental Quality Commission to
establish local Clean Air Councils at the
request of local government or
stakeholders. A Council would be
dedicated to seeking funds (from
foundations, federal grants and other
sources) for local work such as technical
studies and incentive programs (o
address local clean air needs. Council
membership would be balanced to
include large and small businesses,
citizens, environmental groups, and local
governments.

This concept supports DEQ’s Strategic
Directions to Protect Human Health and
the Environment from Toxics and
Involve Oregonians in Solving
Environmental Problems

Contacts:
Greg Aldrich, (503) 229-5687
Andy Ginsburg, (503) 229-5397
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State of Oregon

Department of Environmental Quality Memorandum
Date: April 8, 2002

To: Environmental Quality Commission

From: Stephanie Hallock, Director ,«J : A

Subject: Agenda Item E, Information Item: Status Update on DEQ Approval for

the Start of Umatilla Chemical Agent Disposal Facility (UMCDEF)
Surrogate Operations

April 25, 2002 EQC Meeting

Attached is a copy of the “Compliance Assessment For Start Of Surrogate Operations”
prepared by the Department’s Chemical Demilitarization Program. The Compliance
Assessment is the first step of the process the Department is using to implement the
permit modification approved by the Commission on March 8, 2002. Chair Eden signed
the “Findings and Conclusions of the Commission and Order,” for the Permit
Modification (“Approval Process for UMCDF Operations”) on March 28.

This document, and any public comments received, will all become part of the decision-
making process that the Department is using to determine whether to approve the start of
surrogate operations at UMCDF (scheduled for May 25, 2002). A public comment
period will be open from April 8 to May 8, 2002. A Request for Comment and Notice of
Public Meeting was sent to the Umatilla mailing list on March 28, 2002. A public
meeting is scheduled for May 1, 2002, in Hermiston. The Compliance Assessment will
be revised and updated after the completion of the public comment period and review of
public comments.
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LIST OF ACRONYMS

ACAMS
ACS
AWFCO
CAIRA
CFR
CHB
CMP
CSEPP
DEQ
DFS
EOC
EQC
FCC
HVC
IQRPE
LIC
LQCP
MDB
MPF
PAS
PMCD
PMCSD
PMN
PMR
RCRA

SDS
UMCD
UMCDF

Automatic Continuous Air Monitoring System

Agent Collection System

Automatic Waste Feed Cut-Off

Chemical Accident/Incident Response and Assistance
Code of Federal Regulations

Container Handling Building

Comprehensive Monitoring Program

Chemical Stockpile Emergency Preparedness Program
Oregon Department of Environmental Quality
Deactivation Furnace System

Emergency Operations Center

Oregon Environmental Quality Commission

Facility Construction Certification

Heating, Ventilation, and Cooling

Independent Qualified Registered Professional Engineer
Liquid Incinerator

Laboratory Quality Control Plan

Munitions Demilitarization Building

Metal Parts Furnace

Pollution Abatement System

U.S. Army Program Manager for Chemical Demilitarization
U.S. Army Project Manager for Chemical Stockpile Disposal
Perimeter Monitoring Network

Permit Modification Request

Resource Conservation and Recovery Act (regulations governing hazardous
waste)

Spent Decontamination System
Umatilla Chemical Depot
Umatilla Chemical Agent Disposal Facility
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1. INTRODUCTION

On March 28, 2002 the Environmental Quality Commission (EQC) signed the “Findings
and Conclusions of the Commission and Order,” approving Permit Modification UMCDF-01-
028-MISC(EQC), “Approval Process for UMCDEF Operations.” The Commission Order
modified the Umatilla Chemical Agent Disposal Facility (UMCDF) Hazardous Waste Storage
and Treatment Permit (HW Permit) to add requirements related to the start of operations at
UMCDF (in addition to existing requirements). One of the new requirements imposed upon the
UMCDF Permittees requires the written approval of the Oregon Department of Environmental
Quality (DEQ) before commencement of “surrogate”’ operations. (See Appendix A for the
complete text of the new attachment to the HW Permit: “Requirements for the Commencement
of Unit and Facility Operations.”)

This document, and any public comments received, will all become part of the decision-
making process that the DEQ is using to determine whether to approve the start of surrogate
operations at UMCDEF. Surrogate operations are currently scheduled to begin May 25, 2002. A
public comment period was opened on April 8, 2002 and will be held open until close of
business on May 8, 2002. A Request for Comment and Notice of Public Meeting (“Notice”) was
sent to the Umatilla mailing list on March 28, 2002. A public meeting is scheduled for May 1,
2002 in Hermiston, Oregon (se¢ Appendix B for a copy of the Notice that includes instructions
on sending comments and information about the May 1 meeting.). This document will be
revised and updated after the completion of the public comment period and review of public
comments.

This document (“Compliance Assessment for Start of Surrogate Operations™) was placed
in the information repositories (listed on the Notice) on April §, 2002.

The public is encouraged to provide oral comments to the DEQ at the public
meeting in Hermiston on May 1, 2002. Written comments (mail, e-mail, or fax)
must be received by 5:00 p.m. on May 8, 2002.

(See Appendix B for information on the meeting and how fo send comments.)

A brief background of UMCDF and the HW Permit is presented below. Section 2
includes a Summary of Results and DEQ’s overall assessment of UMCDF’s compliance status as
of April 3, 2002. Appendix C (“Current Status of Applicable Requirements™) includes three
tables listing requirements that are applicable not only to the start of surrogate operations, but
also to the start of the first incinerator (Liquid Incinerator #1). The tables include a column
indicating whether the requirement has been completed or is up-to-date.

' Because of the extreme toxicity of chemical warfare agénts, UMCDF is required to first test each of the
incincrafion systems with surrogate waste feeds (chemicals not as toxic as the chemical warfare agents, but more
difficult to burn) prior to beginning operations with actual chemical warfare agents.
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Background

The Umatilla Chemical Agent Disposal Facility (UMCDF) is located in northeastern
Oregon at the Umatilla Chemical Depot (UMCD), about seven miles west of Hermiston, Oregon
{about 175 miles east of Portland, Oregon). The address is 78072 Ordnance Road, Hermiston,
OR 97838-9544. The UMCDF is a hazardous waste treatment facility that will use four
incinerators/furnaces to destroy the stockpile of chemical warfare agents that has been stored at
UMCD since 1962. The chemical agents stored at UMCD include nerve agents and blister
(“mustard”) agents in liquid form. Nerve agents (“GB” and *VX”) are contained in munitions,
such as rockets, projectiles, and land mines, and in large containers, such as spray tanks, bombs,
and “ton containers.” Mustard agent is stored only in ton containers.

The HW Permit to build and operate UMCDF was issued to the United States Army by
the EQC and DEQ in February 1997. Construction was completed in August 2001 and UMCDF
is currently in a “systemization” phase prior to the start of actual hazardous waste treatment
operations. Systemization is a pre-operational testing phase that involves testing components,
instruments, and associated equipment using non-hazardous materials and waste feeds (such as
simulated munitions filled with ethylene glycol to test conveyors, controls and feed
mechanisms).

UMCDF includes two liquid injection incinerators to destroy liquid nerve and blister
agents, and two other high temperature furnaces that will thermally treat metal parts and destroy
any explosives and propellants (the “Metal Parts Furnace” and the “Deactivation Furnace
System’). All container handling, munitions disassembly, and incinerator loading will be
conducted within an enclosed building called the “Munitions Demilitarization Building” (MDB).
All air emissions from the building and the incinerators will be filiered before being released to
the atmosphere. Computer controls will shut down waste feed to the incinerators if proper
operating conditions are not maintained or if chemical agent is detected in the exhaust from any
of the four incinerators.

? There are three “Permittees” named on the UMCDF HW Permit, The U.S. Army Umatilla Chemical Depot and
the U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD) are named as Owner and Operator of
UMCDF. Washington Demilitarization Company (the Army’s construction and operations contractor) was added to
the HW Permit as a co-operater of UMCDF after being awarded the contract to build and operate UMCDEF.
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2. SUMMARY OF RESULTS

Appendix C contains three tables listing the various requirements identified by the DEQ
that UMCDF must meet prior to starting surrogate operations. Of the 55 requirements listed in
Table 1 of Appendix C (those related to HW Permit Conditions), 31 have been met satisfactorily
(56%). Of the 24 remaining requirements listed in Table 1, 12 are related in some way to
certifying that construction of various UMCDF Hazardous Waste Management Units was in
accordance with the permitted design. The Department expects that submittal of construction
certifications will continue through the end of May. The remaining 12 requirements in Table 1
include requirements to submit certain Permit Modification Requests {many of which are related
to “secondary process wastes™), installation of equipment at DEQ’s office, and obtaining
notification from the Governor’s office that the Chemical Stockpile Emergency Preparedness
Program is adequate and operational.

Table 2 in Appendix C lists 31 requirements that were imposed as conditions of approval
for Permit Modification Requests (PMR) processed from 1997 through March 2002. 24 of the
31 PMR-related requirements have been met (77%). Of the remaining seven requirements, three
are on hold pending resolution of the Permittees’ appeal of certain approval conditions related to
PMR UMCDE-01-017-WAST(2), which established the concentrations below which a waste
could be determined to be “agent-free” and eligible for off-site shipment to a permitted disposal
facility. 'Table 3 lists requirements specific to the Brine Reduction Area and reflects
commitments made by the UMCDF Permittees to the Department that each of the requirements
listed would be met prior to the start of surrogate operations. Only one of the nine requirements
listed in Table 3 has been met to date.

UMCDF has maintained a satisfactory level of compliance with the requirements of the
HW Permit since it was issued in February 1997. The requirements listed here are those that
must be met prior to beginning surrogate operations. The fact that a requirement has not yet
been completed does not mean that UMCDF is “out of compliance.” The Department will
update this document as the scheduled date for surrogate operations (May 25, 2002) at UMCDF
draws closer. '

3. REFERENCES

s Staff Report for the September 21, 2001 meeting of the Environmental Quality Commission,
“Agenda Item H: Approval Process for Umatilla Chemical Agent Disposal Facility Operation,”
dated August 31, 2001. [DEQ Item No. 01-1103]

o Staff Report for the March 8, 2002 meeting of the Environmental Quality Commission, Agenda
Item E: Decision on Modification of the Umatilla Chemical Agent Disposal Facility (UMCDF)
Hazardous Waste Permit to Incorporate Start-up Approval Conditions,” dated February 15,
2002. [DEQ Item No. 02-0259]

¢ “Findings and Conclusions of the Commission and Order,” Permit Modification UMCDE-
01-028-MISC(EQC), “Approval Process for UMCDEF Operations,” dated March 28, 2002.
[DEQ Item No. 02-0448]
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APPENDIX A

“Requirements For Commencement Of
Unit And Facility Operations”

(Attachment 6 to the UMCDF Hazardous Waste
Storage and Treatment Permit)




ATTACHMENT 6

Requirements For Commencement Of Unit And Facility Operations

Introduction
In accordance with Permit Condition ILA.5., the Permittee shall not introduce hazardous
waste into any permitted hazardous waste treatment or storage unit until the requirements
of this Attachment have been met. It is the purpose of this Attachment to clarify specific
requirements that must be met pfior to the commencement of Shakedown Period I
(Surrogate Shakedown) and Shakedown Period 1T (Agent Shakedown) for the first
incinerator to commence Shakedown Period I or 1I. This Attachment also includes
requirements for commencement of Shakedown Period I or II on each individual
incinerator, and requirements to be met prior to introducing hazardous waste into other

permitted treatment and storage units.

Requirements for Commencement of Operations of Permitted Hazardous Waste

Treatment Or Storage Units

Prior to introducing hazardous waste into any permitted treatment or storage unit, or
commencing a Shakedown Period T or 1T for the Liquid Incinerators (LICs) 1 or 2,

Deactivation Furnace System (DFS), or Metal Parts Furnace (MPF), the Permittee must:

B.1. Bein compliance with all HW Permit Conditions applicable to the permitted

treatment or storage unit;

B.2. Be in compliance with applicable conditions located elsewhere in this

Attachment; and

B.3. Be in compliance with all applicable Permit Modification Request approval

conditions imposed by the Department.
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Requirements for Commencement of Shakedown Period 1 (Surrogate) on the First

Incinerator

Prior to commencing a Shakedown Period T (Swrrogate) for the first incinerator, the

Permittee must complete all of the following:

C.L

C.2.

C.3.

C4.

C.5.

No less than 30 ddys, nor more than 90 days, prior to the beginning of the first
Shakedown Period I, the Permittee must notify the Department in writing that
each of the UMCDF drawings in Volume V of the HW Permit Application, and
the specifications contained in Volumes N, VI, and VII, have been certified by a

qualified Professional Engineer licensed in Oregon within the preceding 12

months, or that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed;

The Permittee must submit Permit Modification Request(s) to the Department to
add secondary wastes expected to be generated by UMCDF operations to the list
of permitted waste feed streams to the Liquid Incinerators, Deactivation Furnace

System and/or the Metal Parts Furnace;

The Permittee must submit Permit Modification Request(s) to the Department to
modify the Metal Parts Furnace (design and permitted waste feed streams) as
necessary to treat personal protective equipment and other halogenated and non-

halogenated plastics;

The Permittee and the Department must have reached agreement on the
procedure to ensure that specified Department staff will have adequate 24-hour
access, without undue delay, to the Department’s on-site work spaces both

cutside the double-fence area of UMCDF, and within UMCDF; and

The Permittee must have written notification from the Department authorizing

the start of surrogate shakedown operations.

Requirements for Commencement of Shakedown Period I1 (Agent) on the First

Incinerator

Prior to commencing a Shakedown Period II (Agent) for the first incinerator, or by the date

specified, the Permittee must complete all of the following:
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D.1.

D.2.

D.3.

DA4.

D.5.

D.6.

D.7.

The Permittee must implement a waste/munitions tracking procedure and system

approved by the Department;

The Permittee must obtain approval of the Class 3 Permit Modification Request
UMCDF-00-004-WAST(3), “Permitted Storage in J-Block” providing additional
permitted storage for secondary wastes generated by UMCDF operations. Any
required physical and/or procedural changes necessary for the storage of

secondary wastes must be implemented by UMCDF;

No less than 30 days, nor more than 90 days, prior to the beginning of the first
Shakedown Period 11, the Permittee must notify the Department in writing that
each of the UMCDF drawings in Volume V of the HW Permit Application, and
the specifications contained in Volumes 1V, VI, and VII, have been certified by a
qualified Professional Engineer licensed in Oregon within the preceding 12
months, or that the Permittee has reviewed the specification(s) or drawing(s) and

determined that no update is needed,

The Permittee must complete the characterization and/or segregation of UMCD
wastes and obtain Department approval of Permit Modification Request(s) to add
all UMCD wastes to the list of permitted waste feed streams to the Liquid

Incinerators, Deactivation Furnace System and/or the Metal Parts Furnace;

No later than September 1, 2002, the Permittee must notify the Department in
writing that a technical decision has been reached on the treatment method that
will be utilized for agent—contaminated carbon. The notification must include

supporting information concerning the basis for the decision;

No less than 45 days, nor more than 90 days, prior to the beginning of the first
Shakedown Period 11, the Permittee must submit a progress report to the
Department concerning the status of the design and implementation of the carbon

treatment technology identified per Permit Condition D.5. of this Attachment;

The Permittee must provide to the Department copies of any Pre-Operational

Survey(s) and/or Operational Readiness Evaluation(s) conducted in accordance
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with the Program Manager for Chemical Demilitarization’s (PMCD) Policy
Statement No. 28 governing the conduct of such surveys or evaluations at

demilitarization facilities;

D.8. The Permittee must provide to the Department a verification statement that all
nonconformances/observations designated as “Category 17 from Pre-Operational
Surveys and/or Operational Readiness Evaluations have been resolved in

accordance with PMCD’s Policy Statement No. 28;

D.9. The Permittee must provide to the Department the schedule for resolution of
items identified in Pre-Operational Surveys and/or Operational Readiness
Evaluations that were designated as “Category 2,” in accordance with PMCD’s

Policy Statement No. 28;

D.10. The Permittee must provide to the Department a copy of the PMCD authorization

to start chemical agent operations; and

D.11. The Permittee must have written notification from the Environmental Quality

Commission authorizing the start of agent shakedown operations.
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APPENDIX B

Request for Comment and Notice of Public Meeting

(“Compliance Assessment for Start of Surrogate Operations,”
Umatilla Chemical Agent Disposal Facility)




Public Notice: Request for Comments and

Notice of Public Meeting

Compliance Assessment for Start of Surrogate Operations
Umatilla Chemical Agent Disposal Facility (UMCDF)
(Hazardous Waste Storage and Treatment Permit No. ORQ 000 009 431)

Notice issued:March 28§, 2002

Public Comment Period:
April 8, 2002 through May 8, 2002,

Written comments due:
No later than 5:00 p.m., May 8§, 2002

Public Meeiing:

6:30 p.m,, May 1, 2002. Hermiston National
Guard Armory, 900 S.E. Columbia Drive,
Hermiston, Oregon. DEQ staff will give a
presentation from 6:30-7:00 p.m. The
presentation will be followed by an informal
question and answer session. The public is
encouraged to attend and ask questions or
provide comment after the presentation.

What is this meeting about?

The meeting on May 1 is being held to
present to the public the initial results of a
permit compliance assessment that the DEQ
is conducting prior to the beginning of
hazardous waste operations at UMCDF, The
DEQ also wants to hear from the public any
comments you might have about UMCDF’s
readiness to begin testing the incineration
facility with “surrogate” material before
chemical agent disposal operations begin in
2003.

What kind of facility is UMCDF?

“The UMCDF is a hazardous waste storage
and treatment facility that will use four
incinerators to destroy a stockpile of
chemical warfare agents that has been stored

- at the Umatilia Chemical Depot (UMCD)
since 1962. The chemical agent stockpile at
UMCD includes about 3,717 tons of nerve
agents (“VX" and “GB”) and blister
(“mustard”) agents in liguid form.

Nerve agents are contained in munitions,
such as rockets, projectiles and land mines,
and in large containers, such as spray tanks,
bombs, and “ton containers.” Mustard agent
is stored only in ton containers. All of the
chemical warfare agents are highly toxic.

What is a “compliance assessment”?
The compliance assessment is a process the DEQ
Is using to review requirements in the UMCDF
Hazardous Waste Storage and Treatment Permit
(HW Permit) before the beginning of surrogate
operations. The DEQ would also like to hear
from the public any concerns, comments, or
questions you might have before UMCDF begins
surrogate testing. DEQ will consider your
comments hefore deterrining whether UMCDF
has achieved compliance with each permit
requirement that applies to surrogate operations.

What is “surrogate” material?

Because chemical warfare agents are so toxic,
UMCDF is required to first test each incinerator
and pollution control system by burning less
toxic “surrogate” chemicals. Surrogate
operations include extensive test burns and must
be successfully completed before live chemical
agent operations can begin.

Why is the DEQ conducting a compliance
assessment?

The Environmental Quality Commission (EQC)
recently approved a HW Permit modification
that requires UMCDF to obtain written approval
from DEQ before beginning surrogate
operations. The DEQ has decided to use an open
public process to conduct the compliance
assessment before authorizing the start of
surrogate operations.

Where is UMCDF located?

The UMCDF is located in northeastern Oregon
at the Umatilla Chemical Depot, about seven
miles west of Hermiston, Oregon (about 175
miles east of Portland, Oregon), The address is
78072 Ordnance Road, Hermiston, OR 97838-
9544,

Who is affected?
Residents in the Mid-Columbia Basin.

What are DEQ’s responsibilities?

The DEQ is the state agency that helps protect
Oregon’s cnvironment. One of DEQ’s
responsibilities is to oversee the management of
hazardous wastes in Oregon by issuing and
enforcing hazardous waste permits.

PN

.
DEQ

State of Oregen
Department of
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Quality
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Director
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Demilitarization
Program
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UMCDEF was issued its Hazardous Waste
Storage and Treatment Permit (HW Permit)
by the DEQ and the EQC in February 1997.
Tt is DEQ)’s responsibility, under the direction
of the EQC, to ensure that UMCDF complies
with all of the conditions of the HW Permit.
DEQ maintains an office in Hermiston that
houses the DEQ’s Chemical Demilitarization
Program (CDP). DEQ’s CDP staff oversees
activities related to the storage and disposal
of chemical warfare agents at the Urnatilla
Chemical Depot.

Who are the UMCDF Permittees?
There are three Permittees named on the
UMCDF HW Permit. The U.S. Army
Umatilla Chemical Depot and the U.S. Army
Project Manager for Chemical Stockpile
Disposal (PMCSD) are named as Owner and
Operator of UMCDF. Washington
Demilitarization Company (the Army’s
construction and opetations contractor) is
named as a co-operator of UMCDE.

How can | review documents?

You can review documents related to the
Umatilla Chemical Agent Disposal Facility
(UMCDF) at the Hermiston DEQ office
(please call ahead for an appointment) or at
one of the following information repositories:

Hermiston Public Library
235 E. Gladys Avenue
Hermiston, OR 97838
(541) 567-2882

Mid Columbia Library (Kennewick Branch)
1620 S. Union St.

Kennewick, WA 99336

(509} 586-3156

Pendleton Public Library
502 §.W. Dorion Avenue
Pendleton, OR 97801
(5413 966-0210

Portland State University Library
951 S.W. Hall, Fifth Floor
Portland, OR 97204

(503) 725-4617

Where can | get more information?
Each of the Information Repositories has
information about UMCDE. You can also
call, write, or e-mail the DEQ Office in
Hermiston (oliver.suc@deq.state.or.us) to
request a copy of the compliance assessment.

The compliance assessment information package
will be available on or about April 4, 2002. It
will include a list of each HW Permit
requirement that applies to the beginning of
surrogate operations and the DEQ’s assessment
of UMCDF’s compliance status.

How can | send comments?

DEQ will accept oral comments at the meeting
on May 1, or by mail, fax and e-mail any time
during the comment period.

Contact Name: Sue Oliver, Chemical
Demilitarization Program, Hermiston DEQ.

Phone: 541-567-8297 (ext. 26) or toll free in
Oregon (800} 452-4011.

Mailing address: DEQ Chemical
Demilitarization Program, 256 E. Hurlburt, Suite
105, Hermiston, OR 97838

Fax: 5341-567-4741

E-mail: oliver.sne@deq.state.or.us

{Please include “Public Comment” in the
subject line. E-mail comments will be
acknowledged as soon as possible. The DEQ Is
not responsible for delays between servers that
result in missed comment deadlines.)

What happens next?

After the completion of the public comment
period the DEQ will review and consider all oral
and written comments received during the
comment period. DEQ staff will prepare an
update to the compliance assessment by re-
assessing progress made by UMCDE during the
public comment period. The DEQ will then
determine whether UMCDF is in compliance
with applicable HW Permit requirements. If
UMCDF is deemed in compliance, a letter will
be issued approving the start of surrogate testing
operations.

Accessibility information

DEQ is committed to accommodating people
with disabilities at our hearings. Please notify
DEQ of any special physical or language
accommodations or if you need information in
large print, Braille or another format. To make
these arrangements, contact Sue Oliver at (341)
567-8297 (ext. 26) or toll free in Oregon at (800)
452-4011.

People with hearing impairmenis may call
DEQ’s TTY number, {503) 229-6993,
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STATUS OF REQUIREMENTS APPLICABLE TO START OF
SURROGATE OPERATIONS

The tables below list each of the requirements that the Department has identified that
must be met before UMCDF may commence surrogate operations. Requirements are listed not
only for the start of surrogate operations in general, but also for the start of Liquid Incinerator #1,
the first incinerator that will undergo testing with surrogate materials. Table 1 includes those
requirements specifically called out in the HW Permit. Table 2 lists requirements that were
imposed as conditions when the Department approved certain Permit Modification Requests.

Table 3 lists requirements specific to the Brine Reduction Area and reflects commitments
made by the UMCDF Permittees to the Department that each of the requirements listed would be
met prior to the start of surrogate operations. It must be noted, however, that in accordance with
the HW Permit, these requirements technically apply only to the commencement of operations of
the Brine Reduction Area. UMCDF will not be considered out of compliance if the Brine
Reduction Area is not operated during surrogate operations.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
. REQUIREMENT
REQUIREMENT T R STATUS (April 3, 2002) COMPLETE
CONDITION
AND/OR
CURRENT?

1-1 Provide all necessary equipment to the

Department for installation and LN.I.v. No equipment has yet been

maintenance of a remote computer and installed at the DEQ Chemical

monitoring station to provide unrestricted Attachment 6, Demilitarization Program office in NO

24-hr access to key UMCDF operating Condition B.1 Hermiston, Oregon.

and monitoring data.
1-2 Submiit a certification of construction that

has been signed by the Permittee and an 1R.1.

IQRPE stating that the Container and The CHB FCC package was

Handling Building (CHB) has been Attachment 6, | 2ccepted by DEQ on December YES

constructed in compliance with the HW Condition B.1 12, 2001.

Permit and applicable regulations.
1-3 Submit, and obtain DEQ acceptance of, a IR.I. The FCC package for the ACS

Certification of Construction for the and was submitted on February 12, NO

Agent Collection Tank Systemn (ACS). Attachment 6, 2002. DEQ has not yet accepted

Condition B.1 this FCC package.

1-4 Submit, and obtain DEQ acceptance of, a LR.1. The FCC package for LIC1 was

Certification of Construction for Liquid and submitted on March 14, 2002. NO

Incinerator #1 (LLIC1).

Aitachment 0,
Condition B.1

DEQ has not yet accepted this
FCC package.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
: REQUIREMENT
REQUIREMENT i STATUS (April 3, 2002) COMPLETE
CONDITION
AND/OR
CURRENT?
I-5 Submit, and obtain DEQ acceptance of, a 1R.1.
Certification of Construction for the and The LICI PAS FCC package has
Liquid Incinerator #1 (LIC1) Pollution Attachment 6, | 2Ot yet been submitted to the NO
Abatement System (PAS). Condition B.1 DEQ.
1-6 Subimit, and obtain DEQ acceptance of, a ILR.1.
Certification of Construction for and The MDB FCC package has not NO
Munitions Demilitarization Building Attachment 6, yet been submitted to the DEQ.
(MDB) . Condition B.1
1-7 Submit, and obtain DEQ acceptance of, a
Certification of Construction for the IR.L
Munitions Demilitarization Building and The MDB HVC FCC package has NO
(MDB) Heating, Venti]ation, and COO]ing Attachment 6, not yet been submitted to the DEQ
(HVC) system. Condition B.1
1-8 Submit, and obtain DEQ acceptance of, a LR.1.
Certification of Construction for the and The SDS FCC package has not yet NO
Spent Decontamination Holding Tank Attachment 6, been submitted to the DEQ.
System (SDS). Condition B.1
1-9 Provide required written narratives and
updated as-built drawings identifying ILA2. Written narratives and updated
minor changes and deviations (Wlth and drawings have not yet been NO
Attachment 6,

rationale) from approved designs or
specifications.

Cendition B.1

submitted to the DEQ.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT HW PERMIT STATUS (April 3, 2002) COMPLETE
CONDITION
AND/OR
CURRENT?
1-10 Submit a Class 2 Permit Modification
Request identifying the standard A3, A Class 2 Permit Modification
0perating procedures for handling, and Request [UMCDF-97-003- YES
transporting, and treating munitions Attachment 6, | MISC(2)] was approved by DEQ
during inclement weather or adverse Condition B.1 on November 24, 1998.
wind conditions.
1-11 Submit a copy of Umatilla Chemical ) _
Depot and UMCDF standard operating ILA3 Opergtlng procedures were
procedures related to operational and submitted on November 28, 2001 YES
limitations during adverse weather Attachment 6, | and accepted by DEQ on January
conditions. Condition B.1 28, 2002.
1-12 Submit a Comprehensive Monitoring :
Program (CMP) Workplan to implement LAAL
a program that will confirm results of the and The CMP Workplan was YES
Pre-Trial-Burn Health and Ecological Attacpment 6, approved on September 18, 1998,
Risk Assessment. Condition B.1
implement the CMP Workplan. and Request [UMCDF-98-018- YES
Attachment 6, CMP(2)] was approved by DEQ
Condition B.1 on April 30, 1999.
1-14 | nitiate CMP baseline monitoring of ILAA.1i. _ _ o
environmental media in Zones 1, 2 and 3. and Baseline sampling and monitoring YES

Attachment 6,
Condition B.1

was initiated i April, 1999.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT HW PERMIT STATUS (April 3, 2002) COMPLETE
CONDITION AND/OR
CURRENT?
1-15 Activate the Perimeter Monitoring
Network (PMN) for CMP baseline air LA 4.iii. ,
monitoring at least one calendar year and The PMN was activated on May YES
prior to start of UMCDEF thermal Attachr_nent 6, 10, 2000.
operations. Condition B.1
1-16 Submit quarterly Comprehensive
Monitoring Program (CMP) Reports LA 4.iv.
(within 90 days of completion of and The most recent CMP Quarterly
sampling event) and place a copy of each Attachment 6, Report was received on January YES
quarterly report in the Hermiston Public Condition B.1 10, 2002.
Library.
1-17 Submit an annual CMP report that _ :
summarizes the sampling results from the ILA4.1v. The most recent CMP Annual
previous four quarters and place a copy and Report was received on May 16, YES
of the report in the Hermiston Public Attachment 6, 2001.
Library. Condition B.1
1-18 Obtain Department approval of an update ILA4.vi. A Class 1 Permit Modification
to the UMCDF Contingency Plan at least and Request [UMCDF-99-022- YES
90 days prior to the activation of the Attachment 6, | CONT(1R)] was approved on
PMN for baseline air monitoring. Condition B.1 Septernber 10, 1999.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT I({:W PERMIT STATUS (April 3, 2002) COMPLETE
ONDITION AND/OR
CURRENT?
1-19 Submit an updated Waste Analysis Plan ILC.5. A Class 1 Permit Modification
as a Permit Modification to address agent and Request [[UMCDF-98-003- YES
purity/waste characterization database. Attachment 6, | WAP(IR)] was approved on April
Condition B.1 23, 1998.
1-20 Submit a written program that describes
the independent oversight process for the TL.E.5.
demilitarization construction activities, and DEQ accepted the UMCDF
health and safety operations, and Attachment 6, independent oversight program in YES
chemical agent process/handling Condition B.1 June, 2000.
operations at the UMCDF site.
1-21 Submit a Class 1 Permit Modification
Request to modify the Training Plan to ILF.2 A Class 1 Permit Modification
describe how UMCDF will develop and and Request [UMCDF-99-010- YES
implement new training when instances Attachment 6, MISC(1R)] was approved on
of non-compliance (or potential) are Condition B.1 August 27, 1999,
identified.
1-22 Maintain the most current revision of the
UMCD Chemical Accident/Incident ILH.1.i. A revised CAIRA Plan (Change
Response and Assistance (CAIRA) Plan and 2) was submitted to the VES

on file at the UMCD Emergency
Operations Center (EOC) and provide a
copy to the DEQ for review.

Attachment 6,
Condition B.1

Department in October, 2001 and
1s still the current version in use.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT EE’&‘%&E STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-23 Submit semi-annual written progress IH.4
reports on the status of the Chemical and The most recent CSEPP report
Stockpile Emergency Preparedness Attachment 6, was received January, 2002, YES
Program (CSEPP). Condition B.1
1-24 Obtain written notification from the The Governor’s Executive
Governor of the State of Oregon that an ILHA4.1. Review Panel continues to meet
adequate emergency response prograin is and regularly. A recommendation to
in place and fully operational [Chemical Attachment 6, the Governor’s office concerning NO
Stockpile Emergency Preparedness Condition B.1 CSEPP readiness will be made on
Program (CSEPP)] May 14, 2002.
1-25 Establish a “positive-pressurized” ILH.5. EOC pressurization was
Emergency Operations Center (EOC) and demonstrated on December 12,
within 300 days of the effective date of Attachment 6, 1997 (DEQ observed) and YES
the HW Permit. Condition B.1 accepted on January 11, 1998.
1-26 Within 90 days of the effective date of 24-hour staffing was Initiated on
the HW Permit, adequately staff the EOC ILH.5. May 12, 1997 and accepted on
24 hours a day, 7 days a week. and October 21, 1997. DEQ YES
Attachment 6, performed an unannounced

Condition B.1

inspection to verify staffing on
October 16, 1999,

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT HW PERMIT STATUS (April 3, 2002) COMPLETE
, CONDITION AND/OR
CURRENT?
1-27 Submit an annual statement (by March 31
of each calendar year) certifying that a 1L.L1.4L
program is in place to reduce the volume and Last certification statement
and toxicity of hazardous waste generated Attachment 6, received March 19, 2002. YES
during the preceding calendar vear (i.e. Condition B.1
Pollution Prevention Certification). .
1-28 Submit an annual report covering the TLL1.iii.
activities of each permitted Hazardous and Last annual report received March YVES
Waste Management Unit for the Attachment 6, 1, 2002.
preceding calendar year. Condition B.1
1-29 Submit an insurance policy compendium
by February 12 of each year with a
description of each applicable policy and The most recent insurance
the definition of “insured” for each .M. di d siened stat
compendium and signed statement
policy. The compendium must include a and was submitted on January 28, YES
signed statement attesting that the Attacl_lment , 2002 and verified to be in
compendium represents liability coverage Condition B.1 compliance by DEQ
equal to, or in excess of, the amounts
submitted to the EQC on July 11, 1997.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT gg&%ﬁ STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-30 Submit executive summaries of trial burn _ .
reports (for trial burns conducted after , UMCDF has provided trial burn
issuance of the UMCDF HW Permit) for IILN.1.1. reports as required (frlom both the
all other Chemical Stockpile Disposal and Johnston Atoll Chemical Agent YES
Program facilities within 60 days of Attacbl.nent 6, DlSpO.SHI System and the Tooele
issuing the report to the applicable state Condition B.1 Chemical Agent Disposal
or federal regulatory agency. Facility).
1-31 Provide an annual inventory (by June 30
of each calendar year) of all Chemical TLN. 1.ii. o
Demilitarization Program Toxicity and The most recent toxicity report
reports issued by the Army or its Attachment 6, index was provided on June 21, YES
contractors pertaining to agents GB, VX Condition B.1 2001 (revised on July 10, 2001).
and HD.
1-32 Submit a report and appropriate Permit . o
Modification Request(s) for the A Class 1 Permit Modification
installation and monitoring of secondary 11.0.10. Request [UMCDF-98-001-
containment structures for the carbon and HVC(IR)] was approved on ,
filter systems on the Munitions Attachment 6, Marc:h.S, ?998' A Class 2 Permit YES
Demilitarization Building (MDB), Condition B.1 | Medification Request [UMCDE-
Laboratory, and Pollution Abatement 98-009-HVC(2)] was approved on
Systems. February 16, 1999.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT Ié‘gNI;fIITHI‘Oﬂg STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-33 Modify the UMCDF HW Permit as . _ o
necessary to demonstrate compliance ILP.2.ii. A Class 3 Permit Modification
with 40 CFR 264 Subpart BB (“Air and Request [UMCDE-00-022- NO
Emission Standards for Equipment Attachment 6, MISC(3)] is under review by the
Leaks”). Condition B.1 DEQ and EPA.
1-34 Modify the UMCDF HW Permit as , _ .
necessary to demonstrate compliance IL.P.2.v. A Class 3 Permit Modification
with 40 CFR 264 Subpart CC (“Air and Request [UMCDF-00-022- NO
Emission Standards for Tanks, Surface Attachment 6, MISC(3)] is under review by the
Impoundments, and Containers”). Condition B.1 DEQ and EPA.
1-35 Obtain and submit a written certification V.CA4 ] _
from an IQRPE attesting that proper and NO Prlrn_ary Coptamment Sump
instailation procedures were used for the Attachment 6, installation certification has been NO
Primary Containment Sumps. Condition B.1 submitted to DEQ.
1-36 Obtain and submit a written certification
from an Independent Qualified IV.CA4. . .
Registered Professional Engineer and No ACS ?Fank System 1nsta.llat1on
(IQRPE) attesting that proper installation Attachment 6, ceé‘tlflcatlon has been submitted to NO
procedures were used for the Agent Condition B.1 DEQ.
Collection Tank System (ACS).
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT M STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-37 Obtain and submit a written certification V.Ca
from an IQRPE attesting that proper ) d | No SDS Tank System installation
installation procedures were used for the A ?ln 6 certification has been submitted to NO
Spent Decontamination Holding Tank ttac. r_nent ’ DEQ.
System (SDS). Condition B.1
1-38 Obtain and submit a written certification
from an IQRPE attesting that the Spent IvV.C.5 No SDS Tank System structural
Decontamination Tank System has and integrity/suitability certification NO
sufficient structural integrity and is Attachment 6, statement has been submitted to
suitable for handling the intended Conditicn B.1 DEQ.
hazardous waste.
1-39 Obtain and submit a written certification '
from an IQRPE attesting that the Agent IV.C5. _NO ACS Ta_nk System s_tr.uctl.lral
Collection Tank System has sufficient and integrity/suitability certification NO
structural integrity and is suitable for Attachment 6, statement has been submitted to
handling the intended hazardous waste. Condition B.1 DEQ.
1-40 Obtain and submit a written certification . .
from an IQRPE attesting that the Primary v.C7. No Primary Containment Sump
Containment System Sumps have and _Syster_n stru_ctur_a_l . .
sufficient structural integrity and are Attachment 6, integrity/suitability certlf'_lcatlon NO
suitable for handling the intended Condition B.1 statement has been submitted to
hazardous waste. DEQ.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT gg PERMIT STATUS (April 3, 2002) COMPLETE
NDITION AND/OR
CURRENT?
1-41 Submit documentation that demonstrates IV.N.1. An information package was
the SUI’I’Og&tC material used for the llquld and received from UMCDF on March '
incinerator shakedowns and trial burns is Attachment 6’ 7, 2001 and approved by DEQ on YES
not “ignitable.” Condition B.1 August 31, 2001.
1-42 Submit a quarterly report (within 30 days
of the end of each calendar quarter) VIA.4.dil,
containing operating information for each and The most recent quarterly report YES
| incinerator (operating time, malfunctions, Attachment 6, was received January 10, 2002.
waste feed cut-offs, etc.). Condition B.1
1-43 Resubmit the Liquid Incinerator(s) : . .
surrogate trial burn plan(s) as a Permit VLA.5.ii A Class 2 Permit Modification
Modification at Jeast 180 days prior to the and Request [UMCDE'OI'O%'
start date of shakedown period I Attachment 6, LIC(2)] was received on August YES
(surrogate operations) for the Liquid Condition B.1 28, 2001 and is currently
Incinerators. undergoing the review process.
1-44 Resubmit the Deactivation Furnace . .
System (DFS) surrogate trial burn plan as VLA5.ii. A Class 2 Permit Modification
a Permit Modification at least 180 days and Request [UMCDF-01-027-
prior to the start date of shakedown Attachment 6, DFS(2)] was received on October YES

period I (surrogate operations) for the
DFS.

Condition B.1

16, 2001 and is currently
undergoing the review process.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT HW PERMIT STATUS (April 3, 2002) COMPLETE
CONDITION AND/OR
CURRENT?
1-45 Resubmit the Metal Parts Furnace (MPF) . A Class 2 Permit Modification
surrogate trial burn plan(s) as a Permit VIASL Request [UMCDF-01-030- ‘
Modification at least- 180 days prior to the and MPE(2)] was received on YES
start date of shakedown period I Attachment 6, December 4, 2001 and is currently
(surrogate operations) for the MPF. Condition B. 1 undergoing the review process.
1-46 Obtain DEQ approval of the Liquid The Liquid Incinerator #1
Incinerator #1 Surrogate Trial Burn Plan. Surrogate Trial Burn Plan was
VI.A.5.iii.d. submitted to the Department on
and August 28, 2001 as a Class 2 NO
Attachment 6, Permit Modification Request
Condition B.1 [UMCDF-01-026-LIC(2)] and is
currently undergoing the review
process.
1-47 Submit an engineering design and a work
plan implementation schedule (or Permit ) ) .
Modification) to incorporate “staggered” VIFE.5.1. A Class 1 Permit Modification
Automatic Continuous Air Monitoring and Request [UMCDE-97-006- YES
Attachment 6, MON(1R)] was approved on May

System (ACAMS) monitoring at the
common stack for the LIC, MPF, and
DFS.

Condition B.1

4, 1999.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT Ié}?)VNPI’ﬁ%lI\:l)I;‘ STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-48 Submit annual report (by February 1 of
each year) summarizing quality control _
problems experienced with stack gas VILA.S.4.
monitors, chemical agent ventilation and The most recent annual report was YES
system monitors, and ambient air Attacpment 6, received January 10, 2002.
chemical agent monitors during the Condition B.1
previous calendar year.
1-49 No less than 30 days, nor more than 90
days, prior to the beginning of the first
Shakedown Period I (surrogate
operations), notify the Department in
writing that each of the UMCDF ) L
drawings and specifications in the Permit Attach_ment 6, No erttep notification has yet NO
Application have been certified by a Condition C.1. been received by the Department.
Professional Engineer within the
preceding 12 months, or that a review of
the specification(s) or drawing(s)
determined that no update is needed
1-50 Submit a Permit Modification Request to No Permit Modification Request
the Department to add secondary wastes has been received by the
expected to be generated by UMCDF é;a(;:i}ggzné 62’ Department related to adding NO

operations to the list of permitted waste
feed streams to the Liquid Incinerators.

secondary waste feed streams to
the Liquid Incinerators.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT E‘gngEIl,}}IV(I)I;‘ STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
1-51 Submit a Permit Modification Request to . . .
the Department to add secondary wastes No Permit Mleﬁcatlon Request
expected to be generated by UMCDF Attachment 6, has been received by the .
operations to the list of permitted waste Condition C.2. Department related to adding NO
feed streams to the Deactivation Furnace secondary waste feed streams to
Systemn. the Deactivation Furnace System.
1-52 Submit a Permit Modification Request to No Permit Modification Request
the Department to add secondary wastes has been received by the
Attachment 6, .
expected to be generated by UMCDF . Department related to adding NO
operations to the list of permitted waste Condition C.2. secondary waste feed streams to
feed streams to the Metal Parts Furnace. the Metal Parts Furnace.
1-53 Submit a Permit Modification Request to No Permit Modification Request
the Department to modify the Metal Parts has been received by the
Furnace (design and permitted waste feed Attachment 6, Department related to adding NO
streams) as necessary to treat personal Condition C.3. secondary waste feed streams to,
protective equipment and other or modifying, the Metal Parts
halogenated and non-halogenated plastics Furnace.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

S

REQUIREMENT
REQUIREMENT HW PERMIT STATUS (April 3, 2002) COMPLETE
CONDITION AND/OR
CURRENT?
1-54 The Permittee and the Department must
reach agreement on the procedure to
ensure that specified Department staff The Department and the
will have adequate 24-hour access, Attachment 6, Permittees continue to discuss the NO
without undue delay, to the Department’s Condition C.4. | resolution of issues concerning
on-site work spaces both outside the access and Securjty concerns.
double-fence area of UMCDF, and within
UMCDF.
1-55 Obtain written notification from the . .
Department authorizing the start of Attachrlnent 0, Depart.ment review of compliance NO
surrogate shakedown operations. Condition C.5 status is ongoing.

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-1 Submit a Permit Modification Request
(PMR) with an updated and certified version PMR UMCDFE-00- | PMR UMCDEF-01-023-CONS(1R) YES
of Specification Section 15987 “PAS Filter 015-CONS(IR) was submitted on July 31, 2001.
Units.”
2-2 Submit a PMR incorporating a list of all
Operations, Maintenance, and Laboratory PMR UMCDF-01- | PMR UMCDF-02-004-MISC(1R) YES
procedures into the Part B Permit 010-CONT(2) was submitted on February 5, 2002
Application,
2-3 Submit a PMR updating and completing the .
list of Emergency Coordinators found in PMR UMCDF-01- E‘gﬁf t;’t‘ﬁ‘ifziﬁiﬁf;;‘fogfﬁ‘cy O
Section G-2, Table G-2-1, of the 010-CONT(2) ¥ ©
. DEQ.
Contingency Plan.
2-4 . If Laboratory or MDB ventilation testing
Eﬁfi‘;e;;:f;r:a‘;‘;“t’gs 1o the CONINEENCY | pMR UMCDF01- | No PMR to revise the Contingency NG
submit a PMR and obtain approval for such 010-CONT(2) Plan has been submitted to the DEQ.
revisions.
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-5 Submit a PMR incorporating a list of all
Operations, Maintenance, and Laboratory PMR UMCDF-01- | PMR UMCDFE-02-004-MISC(1R) YES
procedures into the Part B Permit 015-INSP(2) was submitted on February 5, 2002
Application.
2-6 By May 6, 2002 submit a revised Standard Permittees have appealed this
Operating Procedur'e (SOP) UM-000-M-559 PMR UMCDE-01- Condition imposed by the (on hold pending
for Department review and subsequent 017-WAST(2) Department upon approval of PMR resolution)
inclusion in the HW Permit UMCDF-01-017-WAST(2). This
requirement is currently on hold.
2-7 Additional language must be added to the Permittees have appealed this
SOP and Laboratory Quality Control Plan _ | Condition imposed by the .
(LQCP) regarding the quartetly verification Phgi%f;ﬁ;l Department upon approval of PMR (Onrils(ljfllulz;nnf;mg
checks of the Method Detection Limit. UMCDF-01-017-WAST(2). This
requirement is currently on hold.
2-8 Analytical results from “agent-free” Permittees have appealed this
VerlflcatIOI'l testing must be reported as PMR UMCDE-01- Condition imposed by the (on hold pending
concentrations 017-WAST(2) Department upon approval of PMR resolution)
UMCDF-01-017-WAST(2). This
requirement is currently on hold.
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
29 By June 3.’ 2002, submit a PMR to address PMR UMCDF-01- | No Permit Modification Request has
the sampling and management of the wood 017-WAST(2) been received NO
pallet/wood dunnage waste stream. ’
2-10 Submit a Permit Modification Request
incorporating a list of all Operations, PMR UMCDE-01- | PMR UMCDF-02-004-MISC(1R) VES
Maintenance, and Laboratory procedures into 019-MISC(1R) was submitted on February 5, 2002
the Part B Permit Application.
2-11 Submit a revised certified Tank Assessment This issue was resolved on December
that removes references to the Dunnage PI:)/I;Z UMCDF-01- 7, 2001 to the Department’s YES
Incinerator, -MISCUIR) satisfaction.
2-12 Surrogate Trial Burn Plans must include These issues are being addressed
items related to stack sampling locations and through the PMRs submitted for the
PFS bypass conditions that were included as PMR UMCDE-97- Surrogate Trial Burn Plans for each
part of the Response to Notice of Deficiency. 005-PAS(2TA) of the incinerators, [PMRs UMCDF- NO
01-026-LIC{2), UMCDF-01-027-
DFS(2), and UMCDF-01-030-
MPE(2)]
Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?

2-13 Surrogate Trial Burn Plans should inclade These issues are being addressed

information concerning total organic carbon through the PMRs submitted for the

sampling, Hexavalent Chrome sampling, and PMR UMCDFE-97- Surrogate Trial Burn Plans for each

the use of separate sampling trains for 005-PAS(2TA) of the incinerators. [PMRs UMCDEF- NO

semivolatiles and dioxins/PCBs. (1-026-L1C(2), UMCDF-01-027-

DFS(2), and UMCDF-01-030-
MPF(2)]

2-14 Submit revised Automatic Waste Feed Cut PMR UMCDF-97- | Revised AWFCO tables were VES

Off (AWFCOQ) tables. 005-PAS(2TA) submitted on December 29, 1998.
215 ggf;ti’f;‘sz;g ‘iiﬁﬁiﬁ;?:g;‘fgsbe PMR UMCDE-97- | Revised tables were provided on VES

N . . 005-PAS(2TA) December 17, 1998

used for measuring and reporting moisture.
2-16 Submit a PMR to resolve cutstanding issues PMR UMCDF-97- | PMR UMCDFE-99-006-MISC(1R) YES

on the RCRA Tank Assessment. 005-PAS(Z2TA) was submitted on February 15, 1999,
2-17 Submit a PMR to update Specification PMR UMCDF-97- | PMR UMCDF-9%-001-CONS{1R) YES

13202, 005-PAS(2TA) was submitted on January 14, 1999
2-18 Submit a certified copy of Specification PMR UMCDF-98- Received on July 8, 1999. YVES

Section 13201,

017-CONS(1R)

Compliance Assessment for Start of Surrogate Operations (April, 2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. ‘CURRENT?
| s mplementation of e newdual | PMIR UMCDESS- | PMIR UMCDF-01-025 PAS(R) was YES
. p . .. 021-PAS(IR) Received on January 24, 2002

simplex strainer design revision.
2-20 Submit a certified copy of Specification PMR UMCDF-9%- .

Section 13202, 001-CONS(IR) | Received on July 8, 1999. YES
221 Provide certified copies of drawings affected PMR UMCDE-99- .

by this PMR. 002-BRA(2R) Received on Augast 30, 1999 YES
2-22 Submit a certified copy of Specification PMR UMCDFE-99- .

Section 16641 003-CONS(IR) | Received on May 26, 1959 YES
2-23 Submit a certified copy of Specification PMR UMCDE-96- .

Section 13215, 004-CONS(IR) | Recetved on May 27, 1999 YES
2-24 Submit a certified copy of Specification PMR UMCDE-95- .

Section 15160. 005-CONS(IR) | Received on May 27, 1999 YES
2-25 Submit a certified copy of Specification PMR UMCDF-99- .

Section 05500, 007-CONS(IR) | Received on July 18, 1999 YES
2-26 Submit a certified copy of Specification PMR UMCDE-99- .

Section 02556. 008-CONS(IR) | Received on May 27, 1999 YES
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-27 Submit a certified copy of Specification PMR UMCDF-95- :
Section 02512 013-CONS(IR) | Received on May 27, 1999 YES
2-28 Submit a certified copy of Specification PMR UMCDF-99- .
Section 02511, 014-CONS(IR) | Reeeived on May 27, 1999 YES
2-29 Submit a certified copy of Specification PMR UMCDF-99- .
Section 02210, 015-CONS91R) | Received on May 27, 1999 YES
2-30 A signed final copy of the revised UMCDF
Part A Permit Application must be submitted PMR UMCDE-99- | g eceived on J anuary 7, 2000 YES
021-WAP(2)
to the Department.
2-31 Submit a PMR to revise the UMCDF .
: PMR UMCDEF-99- | Received PMR UMCDF-00-017-
git?)oratory Quality Control Plan (UM-PL- 021-WAP(2) WAP(IR) on August 25, 2000 YES
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Table 3. HW Permit Requirements Related to the Brine Reduction Area.

IS

REQUIREMENT
REQUIREMENT gg&ﬁg{ STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
3-1 Submit a Certification of Construction for The BRA Tank System FCC
the Brine Storage Area (BRA) Tank LR.1. package was accepted by the DEQ YES
System to the DEQ for acceptance. on February 22, 2002.
3-2 Submit, and obtain DEQ acceptance of, a The Facility Construction
Certification of Construction for the Certification (FCC) package for
Brine Reduction Area (BRA) LR.1. the BRA M1sgellaneous ‘ NO
Miscellaneous Treatment Units (“Subpart Treatment Units was submitted on
X Units). February 11, 2002. DEQ has not
yet accepted this FCC package.
3-3 Submit, and obtain DEQ acceptance of, a The FCC packqge for the BRA
Certification of Construction for the BRA LR.1. PAS was submitted on February NO
Pollution Abatement System (PAS). 11, 2002. DEQ has not yet
accepted this FCC package.
3-4 Obtain and submit a written certification .
from an IQRPE attesting that proper No Brm_e Surge_ Tank System
installation procedures were used for the IvV.CA4. mstallation' certification has yet NO
Brine Surge Tank System. been submitted to DEQ.
3-5 Obtain and submit a written certification )
from an IQRPE attesting that the Brine : No Brine Surge Tank System
Surge Tank System has sufficient IV.C6. structural integrity/suitability NO
structural integrity and is suitable for certification statement has yet
handling the intended hazardous waste. been submitted to DEQ.
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Table 3. HW Permit Requirements Related to the Brine Reduction Area.

IS
REQUIREMENT
REQUIREMENT gg;ﬁ%‘gg STATUS (April 3, 2002) COMPLETE
AND/OR
CURRENT?
3-6 Obtain and submit a written construction
certification from an IQRPE attesting that No BRA Drum Dryer installation
proper installation procedures were used V.A3.iv certification has yet been NO
for the Brine Reduction Area (BRA) submitted to DEQ.
Drum Dryers.
3-7 Obtain and submit a written construction '
certification from an IQRPE attesting that ) NO BR‘Z_\ Evapolr;‘ltor‘Package
proper installation procedures were used V.A3iv. 1nstallat10n. certification has yet NO
for the BRA Evaporator Packages. been submitted to DEQ.
3-8 Obtain and submit a written certification
from an IQRPE attesting that the BRA NO BRA Dfum_]_Dryer st.rl‘lctu‘ral
Drum Dryers have sufficient structural V.A3.v. integrity/suitability certification NO
integrity and are suitable for handling the statement has yet been submitted
intended hazardous waste. to DEQ.
3-9 Obtain and submit a written certification
from an IQRPE attesting that the BRA No BRA Evaporator Package
Evaporator Packages have sufficient VA3 structural integrity/suitability NO
structural integrity and are suitable for certification statement has yet
handling the intended hazardous waste. been submitted to DEQ.
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- Chemical Demilitarization Program
256 E. Hurlburt Ave.
Hermiston, Oregon 97838
(541) 567-8297

(Prepared as an interim update to the Environmental Quality Commission)




STATUS OF REQUIREMENTS APPLICABLE TO START OF
SURROGATE OPERATIONS

, The tabies below list each of the requirements that the Department has identified that
must be met before the Umatilla Chemical Agent Disposal Facility (UMCDF) may commence
surrogate operations. Requirements are listed not only for the start of swirogate operations in
general, but also for the start of Liquid Incimerator #1, the first incinerator that will undergo
testing with surrogate materials. Table 1 includes those requirements specifically called out in
the UMCDF Hazardous Waste Storage and Treatment Permit (“HW Permit™). (Thirty-one of the
55 requirements listed in Table 1 have been completed.) Table 2 lists requirements that were
imposed as conditions when the Department approved certain Permit Modification Requests.
{Twenty-three of the 31 requirements listed in Table 2 have been completed.)

Table 3 lists requirements specific to the Brine Reduction Area and reflects commitments
made by the UMCDF Permittees to the Department that each of the requirements listed would be
met prior to the start of surrogate operations. It must be noted, however, that in accordance with
the HW Permit, these requirements technically apply only to the commencement of operations of
the Brine Reduction Area. UMCDF will not be considered out of compliance if the Brine
Reduction Area is not operated during surrogate operations. Three of the nine requirements
related to the Brine Reduction Area have been met.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
_ STATUS REQUIREMENT
REQUIREMENT PN _ COMPLETE
(As of April 23, 2002) AND/OR
CURRENT?
1-1 Provide all necessary equipment to the No equipment has yet been
Department for installation and installed at the DEQ Chemical
. . IN.1.v. e .
maintenance of a remote computer Demilitarization Program office in
- . . . and )
monitoring station to provide unrestricted - | Hermiston, Oregon. NO
24-hr access to key UMCDF operatin Aftachment 6,
1 access y p g Condition B.1 {Permittees have informed the
and monitoring data. Department that their “target date”
is May 17, 2002)
1-2 Submit a certification of construction that L
“has been signed by the Permittee and an LRI e ' '
©n SIENEC Dy 116 ¥ SIITLes and N  The:CHB FCC package was -
IQRPE stating that the Comntainer - iand s N . _
) 2 ‘ _ : 0 Jaccepted by DEQ on December 12, YES
Handling Building (CHB) has been o o o . : ‘
. N . ) Attachmént 6, [ 2001..
constructed in compliance with the HW . :
. N P Condition B.1
Permit and applicable regulations.
1-3 Submit, and obtain DEQ acceptance of, a LR.1. The FCC package for the ACS was
Certification of Construction for the and submitted on February 12, 2002 YES
Aftachment 6, | and accepted by the Department on

Agent Collection Tank System (ACS).

Condition BT

April 19,2002,
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

(MDB) Heating, Ventilation, and Cooling
(HVC) system.

Condition B.1

Department that their target date is
April 26, 2002)

IS
RMT STATUS REQUIREMENT
REQUIREMENT E:)VNI;I;TI O; ) COMPLETE
(As of April 23, 2002) AND/OR
CURRENT?
1-4 Submit, and obtain DEQ acceptance of, a LR.1. The FCC package for LICT was
Certification of Construction for Liquid and submitted on March 14, 2002, NO
Incinerator #1 (LIC1). Attachment 6, DEQ has not yet accepted this FCC
Condition B.1 package.
1-5 Subr_mt, a.pd obtain DEQ acceptance of, a ILR.1. The LIC1 PAS FCC package was
Certification of Construction for the and submitted to the T ent om NO
Liquid Incinerator #1 (LIC1) Pollutiori Attachment 6, | ;11; 15 2002 epartm
Abatement System (PAS). Condition B.1 P ’ '
1-6 Submit, and obtain DEQ) acceptance of, a The MDB FCC package has not
Certification of Construction for ILR.1. yet been submitted to the
Munitions Demilitarization Building and Department. NO
(MDB). Attac%n‘nent 6, {Permittees have informed the
Condition B.1 Department that their target date is
April 24, 2002)
1-7 Submit, and obtain DEQ acceptance of, a IR.1 The MDB HVC FCC package has
Certification of Construction for the e not yet been submitted to the DEQ.
Munitions Demilitarization Building and NO
tn Attachment 6, | (Permittees have informed the
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

conditions.

Condition B.1

28, 2002.

IS
RMI STATUS REQUIREMENT
REQUIREMENT Hg ]';;3 T COMPLETE
CONDITION (As of April 23, 2002) AND/OR
CURRENT?
1-8 Subr_mt, apd obtain DEQ gccgptance of, a LR.1. The SDS FCC package was
Certification of Construction for the and .
S . submitted to the Department on NO
Spent Decontamination Holding Tank Attachment 6, Anril 4. 2002
System (SDS). Condition B.1 It &, STV
1-9 Provide required written narratives and [LA?2
' updated as-built drawings identifying o Written narratives and updated
. = , and .
minor changes and deviations (with drawings have not yet been NO
rationale) fr d desi Attachment 6, bmitted to the DE
% ). om approved designs or Condition B 1 submutted to the DEQ.
specifications.
1-10 Submit a Class 2 Permit Modification A3
Request identifying the standard e -A.Class 2 Permit Modification
operating procedures for handling, and i ‘Request [UMCDE-97-003- YES
transporting; and treating munitions . , I MISC(2)] was approved by DEQ
. Lo wamq | Attachmente, '- ;
during inclement weather or adverse wind T T -on November 24, 1998.
= { ConditionB.I |~ °
conditions. S
1-11 Submit a copy of Umatilla Chemical A3 Overati roced w
Depot and UMCDF standard operating P PCIAtINE ProCedures were
. and submitted on November 28, 2001
procedures related to operational and a ted by DE Jar YES
limitations during adverse weather Attachment 6, coep y DEQ on January
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
RMI STATUS REQUIREMENT
REQUIREMENT Ig‘())VNIg:ITI 0; ] COMPLETE
(As of April 23, 2002) AND/OR
CURRENT?
1-12 Submit a Comprehensive Monitoring ILA4.1L
Program (CMP) Workp lan fo implement and The CMP Workplan was approved
a program that will confirm results of the on September 18. 1998 YES
Pre-Trial-Burn Health and Ecological Attachment 6, nSeptem ’ |
Risk Assessment. Condition B.1
I-13 | Submita Penmit Modification Requestio | HLARE A Class Pemmit Modification
— PR s and Request [UMCDF-98-018- VES
' Attachment 6 CMP(2)] was approved by DEQ on
 Conditonpy | APl 30,1999
1-14 Initiate CMP baseline monitoring of - A4
environmental media in Zones 1, 2 and 3. o R . L
and - Baseline sampling and monitoring
A A YES
Attachment 6 was 1nitiated in April, 1999.
Condition B.1
1-15 Activate the Perimeter Monitoring ILA. 4.1,
Network (PMN) for CMP baselme at and | The PMN was activated on May
monitoring at least one calendar year 10. 2000 YES
prior to start of UMCDF thermal Attachment 6, |77 o

operations.

Condition B.I |
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
STATUS REQUIREMENT
REQUIREMENT HW PERMIT COMPLETE
CONDITION (As of April 23, 2002) AND/OR
' CURRENT?
1-16 ‘Submit quarterty. Comprehensive LA 4iv. . |
MOIlltOIng Prog‘ram (CMP) RGPOITS o B - The mos't‘re'c_ent CMP'_QuaIterly
(Wlﬂm.l o0 days of.c-omplgtlon of - and: Report was received on January YES
sampling event) and plaee a copy of each At L A _
: N A j Attachment 6, | 10,2002
quarterly report in-the Hermiston Public e | et
X ) Condition B.1 Ch
Library. -
1-17 Submit an annual CMP report that ILA.41v.
summarizes the sampling results from the and The most recent CMP Annual
previous four quarters and place a copy of Report was received on May 16, YES
the report in the Hermiston Public Aftachment 6, 2001. '
Library. Condition'B.1
1-18 | Obtain Department approval-of an update A4V |4 n .
to the UMCDF Contingency Plan at least . A Class 1_ Permit Modification
) e and. Request [UMCDF-99-022-
90 days prior to the activation of the CONT(IR)] was approved on YES
PMN for baseline air monitoring. Attachment 6, e ténﬁber..l() 1.9_91;;1) '
Condition B.1 P S
1-19 | Submit an updated Waste Analysis Plan IL.C.5. A Class 1 Pormmit MO fifieatio
as a Permit Modification to address agent ' s . erq;- i n
. : PR and “|"Request [[UMCDF-98-003-
purity/waste charactetization database. | WAP(IR)] was approved on April YES
Attachment 6, ¢4, 1neg” Pprove AP

‘Condition B.1

123,1998.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
STATUS REQUIREMENT
REQUIREMENT %XNIE%; ) COMPLETE |
(As of April 23, 2002) AND/OR
CURRENT?

1-20 Submit a written program that describes :

the independent oversight process for the ILES.

© IACPEnACnl OVOISIEH: process 1ot _ DEQ accepted the UMCDF
demilitarization construction activities, and . _ . .
. independent oversight program in YES
health and safety operations, and. _ -
3 . Attachment 6, | June, 2000..

-chemical agent process/handling Condition B.1 | _ .

operations at the UMCDF site. HOTHOT: X
1-21 Submit a Class 1 Permit Modification - LLF2 | SR R

Request to modify the Training Plan to T "A-Class T Permit Modification

describe how UMCDF will develop and -and T Request:[UMCDF-99-010- :

implement new fraihing when instances g . MISC(1R)] was-approved on

. e Attachment6, 1, ‘

of non-compliance (or potential) are S " | August 27,1999,

. . : Condition B.1 e

identified. -
1-22 Maintain the most current revision of the ILH.1i |

UMCD Chemical Accident/Incident T A revised CAIRA Plan (Change 2)

Response and Assistance (CAIRA) Plan and was submitted to the Department YES

on file at the UMCD Emergency Attachment 6 in October, 2001 and is still the

Operations Center (EOC) and provide a
copy to the DEQ for-review.

Condition B.1

:current version in use.
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| Table 1. HW Permit Requirements for Start of Surrogate Operations.

: IS
STATUS REQUIREMENT
REQUIREMENT HW PERMIT COMPLETE
CONDITION (As of April 23, 2002) AND/OR
CURRENT?

1-23 Submit semi-annual 'Writt_én.progress 1L.HA4

reports_on the status of the Chemical and The most recent CSEPP report was

Stockpile Emergency Preparedness received Januare. 2002 YES

Program (CSEPP). Attachment 6, ' Yy £

Condition B.1

1-24 Obtain written notification from the The Governor’s Executive Review

Governor of the State of Oregon that an ILH.A4.1. Panel continues to meet regularly.

adequate emergency response program is and A recommendation to the NO

in place and fully operational [Chemical Attachment 6, Governor’s office concerning

Stockpile Emergency Preparedness Condition B.1 CSEPP readiness will be made on.

Program (CSEPP)] May 14, 2002. *
1-25 Establish a “positive-pressurized” ILHS. - o L

. Ty -BOC pressurization was
Emergency Operations Center (EOCY )
e L and demonstrated on December 12,
within 300 days of the effective date of _ 1997 (DEQ observed) and YES
the HW Permit. Attachment 6, '

Condition B.1

accepted on January 11, 1998.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)

Page C-8




Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
STATUS REQUIREMENT
REQUIREMENT }é‘g PEI,}I;/HT COMPLETE
NDITION (As of April 23,2002) AND/OR
' CURRENT?
1-26 - Within 90 days of the effective date of IS : .24—'hour _stafﬁﬁg-Washﬂtiated on
the HW Permit, adequately staff the EOC e | May 12, 1997 and accepted on
24 hours a day, 7 days a week. ~and October 21, 1997. DEQ performed YES
Attachment 6 -an unananounced inspection to
Condition B 1’ verify staffing on October 16,
- ' 1999.
1-27 Submit an annual statement (by March 31 Il
of each calendar year) certifying that a R , c
program is in place to reduce the volume and  Last certification statement YES
and toxicity of hazardous waste generated | . Attachment 6. received March 19, 2002.
during the preceding calendar year (i.c.. C ndition B3 1{: S .
Pollution Prevention Certification). -ongiion B
1-28 Submit an annual report covering the ILY.Eiit.
activities of each permitted Hazardous - .
Waste Management Unit for the and %a;%grzmual Teport reqewed March YES
preceding calendar year. Aftachment 6, | ~ '

;_Cond_ition B.1
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
S REQUIREMENT
REQUIREMENT HW PERMIT STATU COMPLETE
. CONDITION (As of April 23, 2002) AND/OR
CURRENT?

1-29 Submit an insurance policy compendium

by February 12 of each year with a

description of each applicable policy and .M. The most recent insurance

the definition of “insured” for each and compendium and signed statement

policy. The compendium must include a was submitted on January 28, 2002 YES

signed statement attesting that the Attachment 6, | .and verified to be in compliance by

compendium represents liability. coverage Condition B.1. . [ DEQ :

equal to, or in excess of, the amounts ' S

submitted to the EQC on July 11, 1997.
1-30 Submit executive summaries of-trial burn L : ' '

reports (for trial bumns.conducted after ITN.1.1. |\ UMCDF has provided trial burn

tssuance of the UMCDE HW Permit) for d | feports as required (from both the

all other Chemical Stockpile Digposal an Johnston Atoll Chemical Agent YES

Program facilities within 60 days of Attachment 6, Disposal System and the Tooele

issuing the report to the applicable state Condition B.1 Chemical Agent Disposal Facility).

or federal regulatory agency. o
1-31 Provide an annual inventory (by June 30 LN Lii

of each calendar year) of all Chemical AL b L.

Demilitarization Program Toxicity and T e most recent toxicity report

reports issued by the Army or its index was provided on April 11, YES

Attachment 6, | 2002.

contractors pertaining to agents GB, VX
and HD. :

Condition B.1
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
STATUS REQUIREMENT
REQUIREMENT o o - COMPLETE
CONDITION (As of April 23, 2002) AND/OR
CURRENT?

1-32 Submit a report and appropriate Permit A Class 1 Permit Modification

Modification Requesi(s) for the 1.0.10. Request [UMCDF-98-001-

installation and monitoring of secondary FIVC(1R)] was approved on March

containment structures for the carbon and |5 1998 ' Avgllestsnspg I?f:{r?ni ¢ are YES

ﬁlter.s_yst?ms' on th;:. Mumthgs Attachment 6, Modification ﬁéﬁuéét' [UMCDP-

Demilitarization Building (MDB) ‘ 7

Laboratory.-and Pollution Abaten;ent Condition B.1 98-009-ITV C(2)] was.approved on

Systems ¥ | February 16, 1999,
1-33 ﬁgiﬁig:;?ggﬁiig;egﬁafw IL.P.2.ii. A Class 3 Permit Modification

with 40 CER 264 Subpart BB (“Air and Request [UMCDI-00-022- NO

Ermission Standards for Equinment Attachment 6, MISC(3)] is under review by the

L’;‘"‘alks,,) an or Bquip Condition B.1 | DEQ and EPA.
1-34 ii‘;g;g?io{ﬁgﬁi R f:;;ﬁafce LP2iv. | A Class 3 Permit Modification

. on- and Request [UMCDF-00-022-
with 40 CFR 264 Subpart CC ("Aur Attachment 6, MISC(3)] 1s under review by the NO

Emission Standards for Tanks, Surface
Impoundments, and Containers™).

Condition B.1

DEQ and EPA.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

: IS
RMI STATUS REQUIREMENT
REQUIREMENT HW PE T COMPLETE
CONDITION (As of April 23, 2002) AND/OR
CURRENT?
1-35 Obtain and submif a written certification IV.C4 . o
. No Primary Containment Sump
from an IQRPE attesting that proper and installation certification has bee NO
instaliation procedures were used for the Attachment 6, submitted to DEQ n
Primary Containment Sumps. Condition B.1 '
1-36 Obtain and subrmit a written certification
f“’n.l an Independept Quahﬁ_e d v.C.4 No ACS Tank System installation
Registered Professional Engmeer and certification has been submitted ¢ NO
(IQRPE) attesting that proper installation Attachment 6, DE él 1oTL a3 SUbTIIeE 1o
procedures were used for the Agent Condition B.1 )
Collection Tank System (ACS).
1-37 Obtain and submait a written certification V.C.4 . '
from an IQRPE attesting that proper a'n d ' No SDS Tank System installation
installation procedures were used for the Attachment 6 certification has been submitted to NO
Spent Decontamination Holding Tank Condition B 1’ DEQ.
System (SDS).” '
1-38 Obtain and submit a written certification
from an IQRPE attesting that the Spent IV.C5 No SDS Tank System structural
Decontamination Tank System has and integrity/suitability certification NO
sufficient structural integrity and is Attachment 6, statement has been submitted to

suitable for handling the intended
hazardous waste.

Condition B.1

DEQ.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

—

IS
RMI STATUS REQUIREMENT
REQUIREMENT Ié‘(})VNI;fITI 0; COMPLETE
(AS of Apl‘il 23, 2002) AND/OR
CURRENT?
1-39 Obtain and submit a written certification .
from an IQRPE attesting that the Agent V.Cs. No ACS Tapk System s_tructgral
: . and integrity/suitability certification
Collection Tank System has sufficient . NO
. \ L Attachment 6, statement has been submitted to
structural integrity and is suitable for Condition B.1 DEQ
handling the intended hazardous waste. ’ )
1-40 Obtain and submit a written certification No Primary Containment Sum
from an IQRPE attesting that the Primary Iv.C.7. Y P
i System structural
Containment System Sumps have and . : o ) .
: : . integrity/suitability certification NO
sufficient structural integrity and are Attachment 6, ‘ .
. . . . statement has been submitted to
suitable for handling the intended Condition B.1
DEQ.
hazardous waste.
1-41 Submit documentation that demonstrates TV.N:T. o _
_ . Co I An imformatien package was
the surrogate material used for the liquid . : _
. . o and received from UMCDEF on March
incinerator shakedowns and trial burns is _ s YES
o - . 7, 2001 and approved by DEQ on
not “ignitable. Attachment 6, August 31. 2001
Condition B.1 HEHSL 2%, ’
1-42 Submit a quarterly report (within 30 days _ VLA 4L
of thg e.nd of each c_a{e ndar qua rter) _ ' and The most.recent quarterly report
containing operating information for each coived April 9. 2000, YES
incinerator (operating time, malfunctions, Attachment 6, WaS TetRlyed ApHL o eihe.

waste feed cut-offs, ete.):.

© Condition B;L |
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

(surrogate operations) for the MPF.

Condition B.1

| undergoing the réview process.

IS
‘ STATUS REQUIREMENT
REQUIREMENT HW PERMIT COMPLETE
CONDITION (As of April 23,2002) AND/OR
CURRENT?
1-43 | Resubmit the Liquid Incinerator(s) VLASii. | A Class 2 Permit Modification
surrogate trial bumn plan(s) as a Permit ' Request [UMCDF-01-026-LIC(2)]
Modification at least 180 days prior to the and Vlvas.'reéei\'re don Augus-t‘ 28 2001 VES
start date of shak.edown period I . Attachment 6, and is éur:enﬂy un.'dergo‘ing the
{surrogate operations) for the Liquid Condition B.1 review process
Incinerators. o ’ )
1-44 Resubmut the Deactivation Furnace VIA5i | A Class 2 Permit Modification
System (DFS) surrogate trial burn plan as CTTr Request [UMCDE-01-027-DFS(2)]
a Permit Modification at least 180 days ~ and was received on October 16. 2001 VTS
prior 1o the start date Qf shakedown Attachment 6, | and s currently undergoing the
period I (surrogate operations) for the Condition B.1 | teview process.
1-45 Resubmit the Metal Parts Furnai:e (MPF) V9I.A.5.1. | A Class 2 Permit Modification
surrogate trial burn plan(s) as aPermit and | Reguest [UMCDF-01-030-
Modification at least 180 days prior to the - ' - | MPF(2)] was received on : YES
start date of shakedown period I Attachment 6, December 4, 2001 and is currently

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

chemical agent monitors during the
previous calendar vear.

Condition'B.1

IS
ATUS REQUIREMENT
REQUIREMENT PG ST COMPLETE
(As of April 23, 2002) AND/OR
CURRENT?
1-46 Obtain DEQ approval of the Liquid The Liquid Incinerator #1
Incinerator #1 Surrogate Trial Bumn Plan. Surrogate Trial Burn Plan was
VLA.5iii.d. submitted to the Department on
and August 28, 2001 as a Class 2 NO
Attachment 6, Permit Modification Request
Condition B.1 [UMCDE-01-026-LIC(2)] and is
currently undergoing the review
process.
1-47 Submit an enginecring design and a work :
fan 1mp’ ion schedule (or Permit VIF.54 _ .. " .
ﬁ?&fi@tﬁi;ﬁf?ﬁcoipgrate c"s(t:n,gge:rec‘lﬁ’ o A Class_ ! "PermﬂrModlﬁcatlon
. . . et sand ‘Request [UMCDF-97-006-
~Automatic Continuous Air Monitoring MON(IR)] was approved on Ma YES
System (ACAMS) monitoring at the Attachment 6, |, rooo PP ¥
common stack for the LIC, MPF, and Condition B.1 ’ '
DFS.
1-48 Submit annual report (by February 1 of
: each year) summarizing quality control VILA.SA. _
P rob}ems eXp erl_.-enced Wlthf'st@k’ gas “and “The most recent annual report was
monitors, chemical agent ventilation . _ - YES
system monitors, and ambient air Attachment 6, received January 10, 2002.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

IS
REQUIREMENT
REQUIREMENT HW PERMIT STATUS COMPLETE
CONDITION (As of April 23, 2002) AND/OR
CURRENT?
1-49 No less than 3¢ days, nor more than 90
days, prtor to the beginning of the first
Shakedown Period T (surrogate
operations), notify the Department in
wiitng that each O.f the UMCDF ' . Attachment 6, No written notification has yet
drawings and specifications in the Permit Condition C.1 been received by the Department NO
Application have been certified by a o '
Professional Engineer within the
preceding 12 months, or that a review of
the specification(s) or drawing(s)
determined that no update is needed
1-50 Submit a Permit Modification Request to No Permit Modification Request
the Department to add secondary wastes PMR) has been received by the
expected to be generated by UMCDF Department related to adding
operations to the list of permitted waste Attachment 6 secondary waste feed streams to
feed streams to the Liquid Incinerators. ' the Liquid Incinerators. NO

Condition C.2.

(On April 17 the Permittees
informed the Department that this
PMR is still draft and waiting for
final P.E. Certified-design.
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

REQUIREMENT

HW PERMIT
CONDITION

STATUS
(As of April 23, 2002)

IS
REQUIREMENT
COMPLETE
AND/OR
CURRENT?

I-51

Submit a Permit Modification Request to
the Department to add secondary wastes
expected to be generated by UMCDF
operations to the list of permitted waste
feed streams to the Deactivation Furnace
System.

Attachment 6,
Condition C.2.

No Permit Modification Request
has been recerved by the
Department related to adding
secondary waste feed streams to
the Deactivation Furnace System.

{On April 17 the Permittees
informed the Department that the
engineering evaluation to support
the PMR is not yet complete.)

NO

1-52

Submit a Permit Modification Request to
the Department to add secondary wastes
expected to be generated by UMCDF
operations to the list of permitted waste
feed streams to the Metal Parts Furnace.

Attachment 6,

Condition C.2.

No Permit Modification Request
has been received by the
Department related to adding
secondary waste feed streams to
the Metal Parts Furnace.

{On April 17 the Permittees
informed the Department that the
engineering evaluation fo support
the PMR is not yet complete.
Target date for this PMR is May 21.)

NO

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 1. HW Permit Requirements for Start of Surrogate Operations.

surrogate shakedown operations.

IS
STATUS REQUIREMENT
REQUIREMENT Iég;gﬁ,?g; ) COMPLETE
(As of April 23, 2002) AND/OR
CURRENT?
1-53 Submit a Permit Modification Request to No Permit Modification Request
the Department to modify the Metal Parts has been received by the
Furnace (design and permitted waste feed Department related to adding
streams) as necessary to freat personal _ secondary waste feed streams to, or
protective equipment and other Attachment 6 modifying, the Metal Parts
halogenated and non-halogenated plastics | cpdition C.3, | Farnace. NO
(On April 17 the Permittees
informed the Department that the
engineering evaluation to support
the PMR is not yet complete.
Target date for this PMR is May 21.)
1-54 The Permittee and the Department must The Department and the Permittees
reach agreement on the procedure to continue to discuss the resolution
ensure that specified Department staff of issues concerning access and
will have adequate 24-hour access, Attachment 6, security concerns. NO
without undue delay, to the Department’s Condition C.4,
. : . (The Department and the
on-site work spaces both outside the Permittees have initiated
double-fence area of UMCDEF, and within discussions regarding Department
UMCDF. staff access.)
1-55 Obtain wriften notlﬁ leon from the Attachment 6, Department review of compliance
Department authorizing the start of . : : NO
Condition C.5 status is ongoing.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)

Page C-18




Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

REILATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION - STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?

2-1 Submit a Permit Modification Request : o

(PMR) with an updated and certified version PMR UMCDF-00- | PMR UMCDF-01-023-CONS(IR) YES

of Specification Section 15987 “PAS Filter 015-CONS(IR) was submitted on July 31, 2001.

Units.” o
2-2 Submit a PMR incorporating a list of all - :

Operations, Maintenance, and Laboratory PMR UMCDF-01- | PMR UMCDF-02-004-MISC(1R) VES

procedures into the Part B Permit 010-CONT(2) was submitted on February 5, 2002

Application.
23 Submit a PMR updating and completing the No PMR to update the Contingency

tist of Emergency Coordinators found in Plan has yet been submitted to the

Section -2, Table (3-2-1, of the DEQ. :

Contingency Plan PMR UMCDF-01- v NO

) {On April 17 the Permittees

010-CONT(2)

informed the Department that this
PMR would be submitted by April
26, 2002)) :

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-4 If Laboratory or MDB ventilation testing No PMR to revise the Contingency
indicates that revisions to the Contingency Plan has been submitted to the DEQ.
Plan are necessary, the Permittees must , L
sub.m.it a PMR and obtain approval for such PMR UMCDF-01- Srﬂg'ﬁ!‘) ;2 :I'T eﬂl;zg:rﬂcrrr:g:tetshat the NO
TEvISions. 010-CONT(2) lab testing was completed. The
testing of the MDB ventilation
system has not yet been
scheduled.
2-5 Submit a PMR incorp'qrat'ing:.a- list of all:. P IR 1) SURTES RS o
Operations, Maintenance, and Laboratory- PMR UMCDF-01-- | PMR UMCDE-02:004-MISC(IR) YES
procedures into the Part B Permit 015-INSP(2) - -l was subrmitted on February 5, 2002 ‘
Application. . : : oo ‘ _
2-6 By May 6, 2002 submit a revised Standard Permittees have appealed this
Operating Procedure (SOP) UM-000-M-559 PMR UMCDFE-01- Condition imposed by the (On hold pending
for Department review and subsequent 017-WAST(2) Department upon approval of PMR resolution of
inclusion in the HW Permit UMCDF-01-017-WAST(2). This Permuttee’s appeal.)
requirement is currently on hold.
2-7 Additional language must be added to the

SOP and Laboratory Quality Control Plan
{LQCP) regarding the quarterly verification
checks of the Method Detection Limit.

PMR UMCDE-01-
017-WAST(2)

Permittees have appealed this
Condition imposed by the
Department upon approval of PMR
UMCDEF-01-017-WAST(2). This
requirement is currently on hold.

{On hold pending
resolution of
Permittee’s appeal.)

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002}
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-8 Analytical results from “agent-free” Permittees have appealed this
verrﬁcatrora testing must be reported as PMR UMCDF-01- Condition imposed by _the (On hold pendmg
concentrations 017-WAST(2) Department upon approval of PMR resolution of
UMCDF-01-017-WAST(2). This Perrittee’s appeal.)
requirement is currently on hold.
2-9 By June 3, 2002, submit 2 PMR to address No Permit Modification Request has
the sampling and management of the wood PMR UMCDE-01- | heen received. NO
pailet/wood dunnage waste stream. 017-WAST(2)
2-10 Submit a Permit Modification Request _ L _
incorporating a list of all Operations, PMR UMCDEF-01- | PMR UMCDF-02-004-MISC(IR) VES
Maintenance, and Laboratory procedures into 019-MISC(1R) | was submitted on'February 5, 2002
the Part B Permit Application. o .
2-11 Submit a revised certified Tank Assessment ‘ This issue was resolved-on December
that removes references to the Dunnage PMR UMCDF-01- 7, 2001 to the Department’s YES

Incinerator.

022-MISC(1R)

satisfaction.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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‘Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

on the RCRA Tank Assessment.

005-PASQTA)

v{igis:_ submitted on February 15, 1999.

RELATED IS
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-12 Surrogate Trial Burn Plans must include These issues are being addressed
' items related to stack sampling locations and through the PMRs submitted for the
PFS bypass conditions that were included as PMR UMCDF-97- Surrogate Trial Burn Plans for each
part of the Response to Notice of Deficiency. 005-PAS(2TA) of the incinerators. [PMRs UMCDE- NO
' ' 01-026-L1C(2), UMCDF-01-027-
DFS(2), and UMCDF-01-030-
MPF(2)]
2-13 Surrogate Trial Burn Plans should include These issues are being addressed
information concerning total organic carbon through the PMRs submitted for the
sampling, Hexavalent Chrome sampling, and PMR UMCDFE-97- Swrrogate Trial Bum Plans for each
the use of separate sampling trains for 005-PAS(2TA) of the incinerators. [PMRs UMCDF- NO
semivolatiles and dioxins/PCBs. 01-026-LIC(2), UMCDF-01-027-
‘| DFS(2), and UMCDF-01-030-
MPF(2)]
2-14 Submit revised Automatic Waste Feed Cut PMR UMCDF-97- | Revised AWFCO tables were YVES
Off (AWFCO) tables. 005-PAS(2TA) “submitted on December 29, 1998.
2-15 Update the permit instrument and process . .
‘ tagles to acclzjurately reflect the dev?ces to be Pl;)/fgé II{I\A’ISC DF-97- ReVIS?d”tables were p_rowded on YES
SN T . = (2TA) Decernber 17, 1998
used for measuring and reporting moisture. _
2-16 Submit a PMR to resolve outstanding issues | PMRUNMCDF-97- | PMR UMCDFE-99-006-MISC(iR) VES

Compliance Assessment for Start of Surrogate Operations (Updated April 23,.2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

RELATED 1S
PERMIT REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) ' AND/OR
NO. CURRENT?

217 Submit a PMR to update Specification PMR UMCDF-97- | PMR UMCDF-99-001-CONS(1R) -

13202. (005-PAS(2TA) was-submitted on January 14, 1999
2-18 Submit a certified copy of Specification PMR UMCDF-98- | .

Section 13201. 017-CONS(IR) | Received onJuly 8, 1999. YES
2-19 Submit and obtain approval of a PMR to PMR UMCDF-98- | PMR UMCDF-01-025-PAS(IR) was

address implementation of the new dual T Acr . ° : YES

. . ; S - 021-PAS(IR) Received on January 24, 2002

simplex strainer design revision. | : :
2-20 Submit a certified copy of Specification PMR UMCDI-99- Ny o 1

Scetion 13202. 001-CONS(IR) | Received on July §, 1999. YES
2-21 Provide certified copies of drawings affected PMR UMCDF-99- . -

by this PMR. 002-BRAZR) Received on August 30, 1999 YES
2-22 Submit a certified copy of Specification PMR UMCDF-99- N _

Section 16641, 003-CONS(IR) . | Received on May 26, 1999 YES
2-23 Submit a certified copy of Specification PMRUMCDF-99- L o

Section 13215. . - - 004:CONS(1Ry | Received onMay 27, 1999 YES
2-24 Subtmt a ogrﬂﬁed copy of Specification PMR UMCDF-99- -} Received on May 27, 1999 YES

Section 15160. e

005-CONS(IR)

Compliance Assessment for Start of Surrogate Operationé (Updated April 23, 2002)
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions).

017).

021°WAP(2)

| WAP(IR) on August 25, 2000

RELATED IS
PERMIT : REQUIREMENT
REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE
REQUEST (PMR) AND/OR
NO. CURRENT?
2-25 Submit a certified copy of Specification PMR UMCDF-99- - . : |
Section 05500 007-CONS(1R) Received on July 1§, 1999 YES
226 Submit a certified copy of Specﬁcatio11 PMR UMCDF-99- .
Section 02556, 008-CONS(IR) | Received on May 27, 1559 YES
2-27 Submit a certified copy of Specification PMR UMCDF-99- |-, . ) e
Section 02512 013-CONS(IR) | Neoeived on May 27, 1959 YES
2-28 Submit a certified copy of Specification PMR UMCDF-99- o o _ ' :
Section 02511, 014-CONS(IR) | Recetved on May 27, 1999 YES
220 | Submit a certified copy of Specification PMRUMCDE-99- | . . '
| Section 02210, 015-CONSOIR) | Received.on May 27, 1999 YES
2-30 A signed final copy of the revised UMCDF . }
Part A Permit Application must be submitted PN{)%E \h}\/;g]s(};)% | Received on January 7, 2000 YES
to the Department. '
2-31 Submit a PMR to revise the UMCDF , I _ _
Laboratory Quality Control Plan (UM-PL- | MR UMCDE99- | Received PMR UMCDF-00-017- YES

| Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 3. HW Permit Requirements Related to the Brine Reduction Area.

IS
REQUIREMENT
REQUIREMENT Eg&ﬁgﬁ STATUS (April 23, 2002) COMPLETE
AND/OR
CURRENT?
3-1 Submit a Certification of Construction for The BRA Tank System FCC
the Brine Storage Area (BRA) Tank ILR.1. package was accepted by the DEQ YES
System to the DEQ for acceptance. on February 22, 2002.
3-2 Submit, and obtain DEQ acceptance of, a The Facility Construction
Certification of Construction for the Certification (FCC) package for
Brine Reduction Area (BRA) - the BRA Miscellaneous ,
Miscellaneous Treatment Units (“Subpart _ . LRI | Treatment Units was submitted on YES
- X Units). ' .| February 11, 2002 and accepted
| by the Department on April 19,
_ 2002,
3-3 Submit, and obtain DEQ acceptance of, a | The FCC package for the BRA
Certification of Construction for the BRA LR  ['PAS was submitted on February YES
Pollution Abatement System (PAS). Lo - |11, 2002 and accepted by the
_ - Department on April 19, 2002.
3-4 Obtain and submit a written certification .
from an TQRPE attesting that proper No Brine Surge Tank System
installation procedures were used for the v.CA4. mstallaﬂon_ certification has vet NO
Brine Surge Tank System. been submitted to DEQ.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 3. HW Permit Requirements Related to the Brine Reduction Area.

IS
REQUIREMENT
REQUIREMENT YL | sTATUS (April 23, 2002) COMPLETE
' AND/OR
CURRENT?
3-5 Obtain and submit a written certification _ _
from an IQRPE attesting that the Brine No Brine Surge Tank System
Surge Tank System has sufficient IV.C.6. structural integrity/suitability NO
structural integrity and is suitable for certification statement has yet
handling the intended hazardous waste. been submitted to DEQ.
3-6 Obtain and submit a written construction
certification from an IQRPE attesting that No BRA Drum Dryer installation
proper installation procedures were used V.A3iv certification has yet been NO
for the Brine Reduction Area (BRA) submitted to DEQ.
Drum Dryers.
3-7 Obtain and submit a written construction
certification from an IQRPE attesting that ; No BRA Evaporator Package
proper installation procedures were used Y.A.B.w. msta]lauon. certification has yet NO
for the BRA Evaporator Packages. been submitted to DEQ.
3-8 Obtain and submit a written certification
from an IQRPE attesting that the BRA No BRA Drum Dryer structural
Drum Dryers have sufficient structural VA3V integrity/suitability certification NO

integrity and are suitable for handling the
mtended hazardous waste.

statement has yet been submitted
to DEQ.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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Table 3. HW Permit Requirements Related to the Brine Reduction Area.

IS
: REQUIREMENT
REQUIREMENT ggNﬁ%§ STATUS (April 23, 2002) COMPLETE
' AND/OR
CURRENT?
3-9 Obtain and submit a written certification
from an IQRPE attesting that the BRA No BRA Evapo%'ator l?acl_(e}ge
Evaporator Packages have sufficient VA3V, structural integrity/suitability NO

structural integrity and are suitable for
handling the intended hazardous waste.

certification statement has yet
been submitted to DEQ.

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002)
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State of Oregon

Department of Environmental Quality Memorandum
Date: _ April 6, 2002
To: Environmental Quality Commission

From: 7 Stephanie Hallock, Director /g g X

Subject: Agenda Item F, Rule Adoption: Mercury Thermostat Labeling
April 25, 2002 EQC Meeting

Department The Department recommends the Commission adopt proposed rules to require
Recommendation  Jabeling of mercury-containing thermostats as presented in Attachment A.

Need for ORS 459.045 was amended in 2001 to require the Commission to adopt rules to
Rulemaking carry out ORS 646.608(1)(y). ORS 646.608(1)(y) prohibits the sale of mercury-
' containing thermostats unless the thermostat is labeled to indicate that it contains
mercury. Labels must also state that mercury-containing thermostats may not be
disposed of until the mercury is removed, reused or otherwise managed to ensure
it does not become part of the wastewater or solid waste stream. '

Effectof Rule  This rule will establish labeling standards for mercury-containing thermostats
sold in the state of Oregon after July 1, 2002.

Commission The Commission has authority to take this action under ORS 459.045.
Authority

Stakeholder The Department met with a workgroup comprised of a representative for the
Involvement three major manufacturers of thermostats sold in the United States (National

Electronics Manufacturers Association), a representative from Honeywell
Corporation and a representative from the Oregon Environmental Council to
discuss the proposed rules. DEQ consulted with representatives from the states
of Vermont, Maine and Minnesota, which have similar labeling rules. DEQ also
discussed the proposed rules with the DEQ Solid Waste Advisory Committee at
the November 30, 2001, meeting. (Refer to Advisory Committee Membership
and Report in Attachment C.)

Public Comment A public comment period extended from December 15, 2001, to January 22,
2002, and included a public hearing in Portland. Results of public input are
provided in Attachment B. The two concerns raised during the comment
period related to the implementation date of the statute and consistency with
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Key Issues

Next Steps

other states’ labeling requirements.

Key issues were:

¢ Consistency with other states. The proposed rule is consistent with the
labeling requirements of other states. Two other states currently have
thermostat labeling requirements. Vermont approves thermostat labeling
language submitted by manufacturers on a case-by-case basis. Maine
approves language approved in any other state with thermostat labeling
requirements. Both states will accept DEQ's language.

e Statute implementation date. During the public comment period, a request
was made to require labeling for all mercury-containing thermostats
manfactiured after July 1, 2002, as opposed to those sold in Oregon after
that date, as stated in the statute. The Attorney General’s office advised
DEQ that we do not have the authority to change this statutory
requirement. '

¢ Enforcement. The Attorney General and county prosecuting attorneys will
have primary responsibility for enforcing the mercury labeling rule because
it relates to unlawful trade practices. The proposed rule incorporates
comments from the Attorney General’s office, which is aware of its
enforcement responsibilities. The statute authorizes the Attorney General,
county prosecuting attorneys, or injured private parties to bring civil
actions to stop unlawful acts and recover damage.

The rule must be adopted and filed with the Secretary of State by July 1, 2002,
to comply with the effective date of the law. DEQ Solid Waste Program staff
will develop fact sheets and will notify mercury-containing thermostat
manufacturers, distributors, and retailers of the rule requirements. DEQ staff
will be informed of end-of-life mercury thermostat management options.
Retailers may chose to address existing stock issues by affixing an adhesive
label with the appropriate warnings on the thermostat and thermostat
packaging for items that would otherwise have to be removed from the shelf.
In some cases thermostats can be moved to other states without labeling laws.
Announcements will be posted in the Oregon District Attorney Association
newsletter to advise them of the rule adoption and their enforcement
responsibilities. The Rule Implementation Plan is available upon request.
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Proposed Rule Language

Public Input and Department’s Response
Advisory Committee Membership and Report
Presiding Officer’s Report on Public Hearings
Relationship to Federal Requirements

Fiscal and Economic Impact Statement

Land Use Evalnation Statement

Cover Memorandum from Public Notice
Rule Implementation Plan

Approved:
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State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
For
Mercury Thermostat Labeling

Rule Language

0OAR 340-090-0510

Mercury Thermostat Labeling

The following administrative rule establishes standards for the labeling of mercury-
containing thermostats as required by ORS 459.045(3)(b) relating to the implementation
of ORS 646.608(1)(y). The purpose of this rule is to provide sufficient information to
purchasers of thermostats to ensure that the mercury contained in the thermostats does
not become part of the solid waste stream or wastewater.

" (1) As used in this rule, “thermostat” and “mercury-containing thermostat” mean a device
commonly used to sense and, through electrical communication with heatlng, cooling,
or ventilation equipment, contro! room temperature. :

(2) All mercury-containing thermostats sold in Oregon must meet the followmg labeling
requirements:

(a) The mercury- containing thermostat must have a label that contains the following
information:

(A)  The wording “Contains Mercury. Manage Properly”

{B)  Anicon containing the symbol of a person dropping an object into a trashcan with

a circle and slash overprinted on the image, indicating “Do not dispose in trash”.

{b) The label must be affixed to the product so that the label is clearly visible and legible.
The font size for print on the label must be no smaller than 10 point.

(c)} The label affixed to the product must be printed, mounted, molded, engraved or
otherwise affixed, using materials that are sufficiently durable to remain legible for
the useful Life of the product.

(d) If the product is sold in packaging that obscures the label on the product, then the
packaging also must have a label meeting the same standards as the product label. If,
prior to the sale, a retailer re-packages the product, then the retailer must label the
new packaging in accordance with this rule.

(3) Failure to meet the provisions of this rule may result in enforcement under the
provisions of the Unlawful Trade Practices Act, ORS 646.605 to 625.

Attachment A, Page 1




State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
For
Mercury Thermostat Labeling

Public Input and Department’s Response

This attachment summarizes public comment received on the Department’s Mercury
Thermostat Labeling Rules and the subsequent Department’s response.

1. Consistency with other state’s labeling requirements

Comment: From National Electronics Manufacturers Association (NEMA) They
would like to ensure that the labeling requirements proposed by Oregon are
acceptable in other states that have labeling requirements, such as Vermont. They
would like to see written approval from Vermont of Oregon’s requirement in order to
ensure that Oregon’s requirements are not inconsistent with Vermont’s.

Response: DEQ has received e-mails from Vermont indicating that Oregon’s
labeling requirements would meet with approval in Vermont. A formal letter
regarding this matter has been requested from Vermont.

2. Concern with the effective date of the labeling requirements

Comment: From National Electronics Manufacturers Association (NEMA)
Change the labeling requirements to apply to mercury-containing thermostats
manufactured rather than sold after July 1, 2002.

Response: DEQ asked the Attorney General’s office about this issue. The statute
clearly states that as of July 1, 2002 mercury-containing thermostats cannot be sold
unless they are labeled in accordance with statutory requirements. It is, therefore, not
possible to adopt rules which change the requirement to apply to thermostats
manufactured after July 1, 2002 since this is inconsistent with the statute.

Attachment B, Page 1




State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for
Mercury Thermostat Labeling
Advisory Committee Membership and Report

A committee of interested parties and stakeholders met with Department management and staff in
October 2001 to discuss the labeling requirements for mercury-containing thermostats. The
workgroup was comprised six members representing thermostat manufacturers, the thermostat
manufacturer’s trade association, and environmental advocates. Department solid waste program
staff was also involved in the development of the labeling rules. The three main issues discussed at
the meeting included the content of the label language, the size of the font for the label and the label
location.

DEQ asked that the language on the label read “Contains Mercury. Manage properly” and that the
accompanying symbol be a person throwing objects into a trashcan that has a circle with a slash
over the image. The stakeholders representing thermostat manufacturers and the thermostat
manufacturer’s trade association agreed that the labeling was acceptable as long as Vermont
approved it. (Vermont has subsequently provided a notice of approval to the Department.}) The
advisory committee also approved the 10-point font size for the language on the label and agreed to
the location of the label on the thermostat and thermostat packaging.

Mercury-containing Thermostat Fabeling Workgroup

Brian Boe, Honeywell Corporation

Ric Erdheim, NEMA (representing GE Corporation, Honeywell Corporation, White-Rodgers
Corporation and other thermostat manufacturers in America)

Laura Weiss, Oregon Environmental Council

Chris Taylor, DEQ Solid Waste Manager

Bob Danko, DEQ Senior Analyst

Maggie Conley, DEQ Staff

The mercury thermostat labeling rule package was also reviewed by the DEQ Solid Waste Advisory
Committee at its November 30, 2001 meeting. The rule language met with the approval of SWAC.
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State of Oregon
Department of Environmental Quality Memorandum

Date: January 22, 2002

To: Environmental Quality Commission
From: Jan Whitworth, Presiding Officer
Subject: Presiding Officer's Report for Rulemaking Hearing

Hearing Date and Time: January 22, 2002 1:30PM

Hearing Location: Dept. of Environmental Quality Room 10, 811 SW Sixth
Avenue, Portland, Oregon

Title of Proposal: Mercury Thermostat Labeling Requirements

The rulemaking hearing on the above titled proposal was convened at 1:30 PM on January 22,
2001. The hearing was closed at 2:00 PM. No one attended the hearing.

The following report provides a listing of written comments received. The Department's response
to each comment will be summarized in the Department’s Evaluation of Public Comment, which
is attached to the Agenda Item presented to the Commission.

Written comments received in response to the Department’s Public Hearing on Mercury
Thermostate Labeling:

1. Comments dated January 18, 2002 received from Ric Erdheim, Senior Manager for National

Electrical Manufacturers Association (NEMA).

*  Would like national consistency in labeling. Manufacturers have already received
approval for a specific label from the State of Vermont. Would like Oregon to accept the
Vermont label.

o Full implementation of the labeling requirements by July 1, 2002 will be an unnecessary
burden on manufacturers. Of particular concem is the ability to label existing inventory.
Commenter requests that rule require new labeling on products manufactured after the
July 1, 2002 implementation date. Vermont has taken this approach.

Attachment D - Page 1




State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking proposal
For
Mercury Thermostat Labeling

Questions to be Answered to Reveal :
Potential Justification for Differing from Federal Requirements.

1. Are there federal requirements that are applicable to this sitnation? If so, exactly what
are they? : :

There are no federal requirements for mercury thermostat labeling.

2. Are the applicable federal requifements performance based, technology based, or both
with the most stringent controlling?

Not applicable — no federal requirements

3. Do the applicable federal requirements specifically address the issues that are of
concern in Oregon? Was data or information that would reasonably reflect Qregon's
concern and situation considered in the federal process that established the federal
requirements?

The absence of any federal requirements for mercury thermostat labeling is of concern
in Oregon. It was the finding of the 71* Oregon Legislative Assembly that mercury is a
potent neurotoxin that can cause long-lasting health problems. Therefore, in order to
reduce the amount of mercury entering the environment from the solid waste stream, the
Oregon Legislature passed a law requiring manufacturers of mercury-containing
thermostats to label those thermostats in a manner to inform the purchaser that mercury

_1is present in the thermostat and that the thermostat may not be disposed of until the
mercury is removed, reused, recycled or otherwise managed to ensure that the mercury
does not become part of the solid waste stream or wastewater.

4.  Will the proposed requirement improve the ability of the regulated community to
comply in a more cost effective way by clarifying confusing or potentially conflicting
requirements (within or cross-media), increasing certainty, or preventing or reducing the
need for costly retrofit to meet more stringent requirements later?

Attachment E, Page 1




By requiring manufacturers to identify mercury-containing thermostats on the label, the
rule is expected to reduce municipal waste management costs by making it easier to
identify thermostats containing mercury so they can be separated from the waste stream.

5. Is there a timing issue which might justify changing the time frame for implementation
of federal requirements?

Not applicable — no federal requirements

6. Will the proposed requiremeﬁt assist in éstablishing and maintaining a reasonable
margin for accommodation of uncertainty and future growth?

Not applicable - no federal requirements

7. Does the proposed requirement establish or maintain reasonable equity in the
requirements for various sources? (level the playing field)

Similar laws or requirements already exist in the states of Vermont and Maine. The
language adopted by Oregon in this requirement is consistent with the language adopted
by these other states.

8.  Would others face increased costs if a more stringent rule is not enacted?

It is expected that enactment of the requirement could reduce municipal waste
management costs by facilitating separation of mercury thermostats from the waste
stream and increasing consumer demand for mercury-free thermostats,

9. Does the proposed requirement include procedural requirements, reporting or
monitoring requirements that are different from applicable federal requirements? If so,
Why? What is the "compellmg reason"” for different procedural, reporting or moniforing
requirements?

Since there are no federal requirements for labeling mercury-containing thermostats, the -
proposed requirement does include procedural requirements that are different from
federal requirements. By requiring manufacturers to identify mercury-containing
thermostats on the label, the requirement is expected to reduce municipal waste
management costs by making it easier to identify thermostats containing mercury so
they can be separated from the waste stream.

" 10. Is demonstrated technology available to comply with the proposed requirement?

Labeling technology is available to comply with the proposed requirement.
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11. Wil the proposed requnirement contribute to the prevention of pollution or address a
potential problem and represent a more cost effective environmental gain?

It is believed that the proposed requirement will contribute to the prevention of
poliution and reduce waste management costs by facilitating the removal of mercury-
containing thermostats from the solid waste stream. Informative labeling may also cause
consumers to choose to purchase alternative thermostats that do not contain mercury
and thus lessen their potential for exposure to accidental mercury releases.
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State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for
Mercury Thermostat Labeling

Fiscal and Economic Impact Statement

Introduction

The proposed rule requires all mercury-containing thermostats to be labeled to ensure that the
mercury contained in the thermostats does not become part of the solid waste stream or wastewater.

This rule shifts some mercury pollution prevention costs from municipalities to manufacturers of
mercury thermostats. By requiring manufacturers to identify mercury-containing thermostats on the
label, the rule is expected to reduce municipal waste management costs by making it easier to
identify thermostats containing mercury so they can be separated from the waste stream. The
Department does not believe that this cost shift to manufacturers will have a significant fiscal or
economic mpact on the manufacturers. Due to similar laws in Vermont and Maine, thermostat
manufacturers are already required to label their mercury thermostats and most of the cost of
retooling for labeling has already been realized. The language that DEQ has chosen “Contains
mercury. Manage properly” with a symbol of a person throwing objects into a trashcan that has a
circle with a slash over the images is acceptable to Vermont and Maine. Therefore, the
manufacturers are not required to label mercury thermostats with language that is unique to Oregon.

General Public

Individuals who use mercury thermostats will benefit from product labeling because they will be
able to more safely handle and source separate their mercury thermostats from their solid waste.
However, access to this information about the thermostat may come with a minor increase in
product cost due to the required changes in product labels, The department does not believe that
this will be a significant cost shift and will amount to less that § .50 per thermostat based on 1% -
2% of cost of manufacturing. The consumers may also choose to purchase alternative thermostats
that do not contain mercury and thus lessen their potential for exposure to accidental mercury
releages.
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Small Business

Distributors of mercury thermostats are comprised of a mix of small in-state and out-of-state
businesses. The cost these firms incur will depend largely on thermostat manufacturers” marketing
strategies, but may be passed on to the retailers. The Department does not believe that this will
result in a significant addition to the thermostat cost. The proposed rule considers small business in
Oregon by placing the responsibility for thermostat Jabeling on the manufacturers. These firms are
almost exclusively large corporations.

Retailers and distributors of mercury thermostats will likely incur some one-time costs associated
with removing mercury thermostats without required labeling out of their inventories as of July 1,
2002. The cost of removing thermostats without required labeling could be significant. The
Department has asked the National Electronics Manufacturing Association (NEMA) to estimate
this cost. However, their cost estimates are not currently available. The Department estimates the
cost of removing non-labeled thermostats from the shelves as of July 1, 2002 could be in the range
of $0 to $225,000 for ail retailers and distributors in the state. The Department believes that the cost
estimate referenced above will probably be at the lower end of the range if retailers and distributors
are able to affix an adhesive label with the appropriate warnings to the thermostat and thermostat
packaging for items that would otherwise have to removed from the shelf or if those thermostats
can be moved to other states without labeling laws.

Large Business

The large businesses atfected by this rule are the manufacturers of the mercury thermostats. The
Department does not believe that they will incur significant costs associated with labeling their
thermostats because they are already required to label their thermostats as a result of laws in
Vermont and Maine and have already had to modify thetr production lines. There may be a slight
added expense to be incurred by the manufacturers to accommodate the minor language change
required by the Department. The Department has asked NEMA to estimate what that cost might be.

Local Governments

This rule would have the same impact on local governments that purchase mercury thermostats as it
does on the general public. On the other hand, the rule could reduce municipal waste management
costs if, as expected, it facilitates separation of mercury thermostats from the waste stream and
increases consumer demand for mercury-free thermostats.

State Agencies

- DEQ The Department will not have to devote significant increased efforts to implement
this rule. The Solid Waste Program will develop fact sheets that will answer potential inquiries into
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proper end-of-life management practices for mercury thermostats. In addition, they will notify
thermostat manufacturers, distributors and retailers of the rule requirements.

-FTE's The above Department actions will be absorbed without additional
staff requirements.

-Revenues  There will be no impact to Department revenues.

- Expenses  'There will be minimal impact to Department expenses. Mailing
costs and the cost of purchasing addresses for notification of
thermostat manufacturers, distributors and retailers are estimated
to be $2,000 - $3,000.

- Other Agencies The enforcement of the proposed rules will be administered by the
Attorney General and local district attorneys. This could result in significant fiscal impact to these
agencies. Other agencies may be affected only to the extent that they are purchasers of mercury
thermostats.

Assumptions

¢ Increased manufacturing costs associated with retooling production lines, should not exceed
$.25 to $.50 per unit.

o Increased costs associated with removing unlabeled mercury-containing thermostats from

~ wholesale/retail inventories as of July 1, 2002 is based on inventories of 10 units per

distributor/retailer valued at $35 per unit.

e Approximately 650 thermostat distributors and retallers sell mercury-containing thermostats
in Oregon. o

o The costs associated with the one~time removal of unlabeled thermostats may be avoidable.

e Mercury-containing thermostats represent just 15% of a thermostat distributor's business.

Housing Cost Impact Statement

The Department has determined that this proposed rulemaking will have no effect on the cost of
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached
single family dwelling on that parcel.
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State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for
Mercury Thermostat Labeling

I.and Use Evaluation Statement

1. Explain the purpose of the proposed rules. ORS 459.045 was amended by the 2001 Oregon
Legislature to require the EQC to adopt rules to carry out ORS 646.608(1)(y). ORS
646.608(1)(y) prohibits the sale of mercury-containing thermostats unless the themmostat is
labeled to identify that mercury is present in the thermostat and that the thermostat may not be
disposed of until the mercury is removed, reused, or otherwise managed to ensure that the
mercury does not become part of the wastewater or solid waste stream. The purpose of this rule
is to establish the labeling requirements for mercury-containing thermostats.

2. Do the proposed rules affect existing rules, programs or activities that are considered land
use programs in the DEQ State Agency Coordination (SAC) Program?

Yes. ~  No XX
a. Ifyes, identify existing program/rule/activity:

b. If yes, do the existing statewide goal compliance and local plan compatibility
procedures adequately cover the proposed rules?

Yes No (if no, explain):
¢. If no, apply the following criteria to the proposed rules.

In the space below, state if the proposed rules are considered prbgrams affecting land
use. State the criteria and reasons for the determination.

Mercury-containing thermostat labeling is not considered a program or activity that affects land use
in Oregon. Therefore, the proposed rule adoption is not considered to affect land nse.
1. They are not specifically referenced in statewide planning goals, and
2. They do not have significant effects on
) a. resources, objectives or areas identified in the statewide planning goals, or
b. present or future land uses identified in acknowledged comprehensive plans.
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3. If the proposed rules have been determined a land use program under 2. abave, but are
not subject to existing land use compliance and compatibility procedures, explain the new
procedures the Department will use to ensure compliance and compatibility.

\ .
Land Quality Q\'ﬂkﬁ#«z :;C" = D -0 -9\

" Division Intergovernmental Coord. '\5 ™ Date
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State of Oregon

Department of Environmental Quality Memorandum
Date: April &, 2002

To: Environmeﬁtal Quality Commission _ JL,//’

From: Stephanie I1allock, Director }{% ;

Subject: Agenda Item G, Rule Adoption: Amendments to the Oregon Visibility Protection

Plan. April 25, 2002 EQC Meeting

Department
Recommendation

Need for
Rulemaking

Effect of Rule

The Department recommends the Commission adopt the propoéed
amendments to the Oregon Visibility Protection Plan, presented in Attachment
A-1, as a revision to the State Implementation Plan (SIP).

These proposed amendments are needed to make improvements to the Oregon
Visibility Protection Plan, and are the result of a required review conducted by
the Department. Overall, the Department found the Plan has been effective in
protecting visibility, The amendments were proposed after consultation with
the Oregon Visibility Advisory Commiittee (see Attachment B, page 8, for
membership).

The Committee provided the Department with ten recommendations, seven of
which are proposed as plan amendments. The remaining three involve separate
actions not requiting rulemaking.

The proposed amendments consist of revisions to the visibility strategies in the
Oregon Visibility Protection Plan. The EQC adopted the plan in 1986 to protect
visibility in Oregon’s scenic “Class I’ areas. These arcas are Crater Lake
National Park and 11 wilderness areas: Mt. Hood, Mt. Jefferson, Mit.
Washington, Three Sisters, Diamond Peak, Mountain Lakes, Gearheart
Mountain, Kalmiopsis, Strawberry Mountain, Eagle Cap and Hells Canyon.
Oregon’s twelve Class | areas are part of 156 areas in the country designated

. by Congress as “areas of great scenic importance,” where special visibility

protection is needed.

The proposed amendments mostly reflect work the Department intends to
conduct over the next three years. How much of this work can be accomplished
will depend on obtaining outside funding (see amendment #1 below) and the
ability of Department staff to accommodate additional workload (see
amendments #2 through #4).
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Seven Committee recommendations proposed as plan amendments:

1. Expand the current visibility monitoring network.

Since the early 1980°s, the Department has conducted visibility monitoring
near three Class I areas in the Oregon Cascade Mountain Range: the Mt. Hood
Wilderness Area, Crater Lake National Park, and the Mt. Washington
Wilderness Area. These monitors (nephelometers) measure particulate matter
in the air on a “real-time” basis (as it occurs), which helps identify short-term
smoke impacts from sources such as forestry and agricultural burning, to
determine visibility impacts and trends. The Visibility Advisory Committee
identified expansion of this monitoring network as a high priority. In the past,
expansion has been hindered by lack of funding and resources. The
Department intends to seek funding from EPA and other sources to expand the
network. (See Attachment A-1, section 5.6, page 10.)

2. Improve smoke management coordination between agricultural open burning

and forestry burning programs.

Four smoke management programs currently operating in Oregon help protect
visibility in nearby Class I areas during the summer months. These programs
control open field burning of grass straw residue in different parts of the state,
and forestry burning in most of Oregon. The Oregon Department of Forestry,
Oregon Department of Agriculture, and two counties operate these programs.
The Committee recommended improving coordination of these programs to
avoid cumulative visibility impacts in Oregon Class I areas. The Department
will contact each program manager, in addition to managers of similar programs
in Washington, Idaho, and Northern California, to determine if improvements in
the daily coordination of burning can provide greater visibility protection. Much
of this work is already part of current staff duties. (See Attachment A-1, section
5.8.1.1, page 13.)

3. Increase the use of non-burning alternatives in agricultural open burning and

forestry burning programs.

Major reductions in Willamette Valley open field burning have taken place in
the last ten years as the result of a legislatively mandated reduction in acres

burned. This has resulted in significant visibility benefits and increases in the
use of non-burning alternatives, such as straw marketing and less-than-annual
burning. In other areas of the state, there remains the potential for increasing
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the use of non-burning alternatives for agricultural and forestry burning. Major
increases in forestry burning are being planned in the national forests in
Central and Eastern Oregon, which may lead to increased visibility impacts.
The Department will work with federal land managers to evaluate the potential
for increasing the use of alternatives in these parts of the state. In addition, the
Department is working with the Western Regional Air Partnership on non-
burning alternative projects for agricultural and forestry burning related to the
new federal Regional Haze Rule, and the results from these projects could have
significant visibility benefits for Oregon Class I areas. (Use of alternatives is
described in Attachment A-1, sections 5.8.2.3 and 5.8.2.4, pages 21 and 22.)

4. Improve fire emission inventory and tracking of burning,

Smoke management program managers in Oregon track their own burning and
prepare annual reports that are submitted to the Department. Burning
information is collected and submitted to the Department in various formats,
however. The Committee recommended the Department develop a coordinated
approach to obtaining accurate emissions data from these programs so that
annual emission trends can be effectively tracked and evaluated, and then
provided to the Committee when conducting the periodic plan review. The
Department will contact each program in the state (as part of #2 above) to
determine if these improvements can be made. In addition, the Department will
survey other areas of the state where significant burning occurs and develop
new ways to track these emissions where possible. The additional workload
associated with this effort is not expected to be s1gn1ﬁcant (See Attachment
A-1, section 5.7.2, page 12.)

5. Change the required periodic plan review from five to three vears.

The Oregon Visibility Plan requires a periodic review and assessment of the
effectiveness of the visibility strategies. The timing of this periodic review has
been every five years, based on the need for several years of monitoring to
identify significant visibility trends. Federal visibility rules 40 CFR 51.306,
however, require these periodic reviews every three years. The Department is
making this change to comply with federal rules, which will require more
frequent data analysis, report and meeting preparation, presentations, and other
work associated with plan review. This is expected to have a significant but
short-term periodic impact on staff workload. (See Attachment A-1, section
5.7.2, page 11.)
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6. Remove the summer prohibition on Torestry burning in Northwest Oregon on
a trial basis.

Prior to adoption of the Visibility Plan in 1986, forestry burning in Northwest
Oregon during the summer months impaired visibility in several Cascade Class
I areas. The Plan prohibited burning between July 1 and September 15, with
certain exemptions. One exemption allowed burning on days when “natural”
visibility impairment exists (1.e., clouds, fog and precipitation). Another
allowed for a “hardship” exemption at the beginning of the summer if poor
weather conditions and other factors significantly hindered burning in the
spring.

Over the last fifteen years, most forestry burning has been intentionally shifted
to spring and fall months. The remaining burning has decreased significantly
due to an overall decline in timber harvesting in Western Oregon. In reviewing
the forestry burning strategies in the Plan, the Committee could no longer see
any advantages to the summer prohibition and exemptions for forestry burning
in Northwest Oregon. The Committee recommended removing these
provisions and relying primarily on the Oregon Department of Forestry Smoke
Management Program to protect summer visibility. (See Attachment A-1,
section 5.8.1.5, page 15.)

To ensure visibility protection, the Committee proposed making this change on
a trial basis, and requested the Department report back at the next periodic
review on the effectiveness of the smoke management program in protecting
these areas. The Department proposes to amend the Plan accordingly. Over
the next three years, the Department will track summer visibility conditions in
Cascade Class I areas, and report back to the Committee at the next required plan
review.

7. Establish annual Visibility Advisog[.Committee meetings.

Under the Visibility Plan, the Committee is required to convene only for the
periodic plan review. In order to keep better informed of visibility trends and
conditions, the Committee recommended holding an annual meeting, in
addition to the periodic review meetings. This annual meeting, like all
Visibility Advisory Committee meetings, will be open to the general public.
(See Attachment A-1, section 5.7.1, page 11.)
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Numerous miscellaneous changes proposed by the Department:

In addition, the Department proposes a number of non-substantive changes to
update and clarify the Plan. These proposed changes include: (1) more
background information on visibility and Oregon Class I areas; (2) expanding
the definitions section in the Plan; (3) greater description of key visibility
strategies; (4} adding clarifying language where appropriate; and (5)
reformatting and rearranging sections where appropriate.

Three Committee recommendations not proposed as Plan amendments:

1. Evaluate changing to vear-round visibility protection for open burning.

Currently under the Visibility Plan, the strategies for forestry and open field
burning only focus on protecting visibility during the summer months (July 1
to September 15), when approximately 85 percent of the visitation occurs in
Oregon Class [ areas. The Committee recommended the Department evaluate
areas of the state where forest, rangeland, residential, or any other burning
activity may be causing year-round visibility impairment in Class I areas. Two
committee members did not support this recommendation, believing this was
not needed. The Department will conduct this evaluation over the next three
years and submit a report to the Committee at the next scheduled plan review.

2. Accelerate Regional Haze Rule implementation where possible.

EPA’s “Regional Haze” rules, adopted in 1999, address visibility impairment
from multiple sources located over wide geographic areas (e.g., motor vehicles,
road dust, woodstoves, and all sources of outdoor burning). The Committee
encouraged the Department to take steps to accelerate the implementation of
the Regional Haze rule in Oregon where possible, beginning with an
evaluation of regional haze sources. The Department noted that budget
constraints and timelines for working with other states may prohibit
accelerating this process. The evaluation of sources contributing to regional
haze is already occurring, however, through work being conducted by the
Western Regional Air Partnership (WRAP), an organization of states and
tribes in the West working on implementation and coordination of the rule.
The Department is participating in this effort, which is expected to provide
essential information on strategies to address regional haze in Oregon in
upcoming years.
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Commission
Authority

Stakeholder
Involvement

Public Comment

3. Expand the counting period for “davlight hour” impacts.

Since visibility monitoring in Class I areas began in the early 1980’s, the
Department has counted only impacts that occur during the day between 9 a.m.
and 9 p.m.. This emphasis on daylight hours corresponds to the viewing
experience of the visitor. The Committee recommended changing the daylight
counting hours to 6 a.m. to 9 p.m., and the Department agrees. Since this
counting period was not referenced in the original Visibility Plan, this change
is not proposed as a plan amendment.

The Commission has authority to adopt these proposed amendments under
ORS 468.015, 468.020, 468,035, and 468A.035.

The Department relied upon recommendations from the Oregon Visibility
Advisory Committee, which met from June 2000 to June 2001. Members of
the committee include state and federal land managers, environmental
organizations, agricultural and industrial interests groups, and the public-at-
large (sce Attachment B, page 8).

The public comment period for this proposal was from December 16, 2001,
through January 30, 2002, Public hearings took place in Bend on January 24,
and Portland, Medford, and La Grande on January 25. At total of thirteen
persons attended the hearings, but no oral testimony was provided. The
Department received six written comments prior to the comment deadline. A
copy of these comments and the Presiding Officer’s Report on Public Hearings
are provided in Attachment C. A summary of the Department’s response to
comments is provided in Attachment D.

There were no adverse comments on the proposed amendments. General support
was expressed in the six comments. Four were from management agencies
represented on the Visibility Advisory Commiittee, and two were from the
general public.

The two comments from the general public were from residents in Central
Oregon who expressed concern about air quality and visibility impacts from a
new power plant being proposed near Madras (Cogentrix Grizzly Power Plant).
The Department’s New Source Review (NSR) rules protect visibility in Class [
areas from new major sources that locate in Oregon. These rules will deny an
air quality permit if a significant visibility impact is projected in any Oregon
Class I area. No changes were proposed to the NSR rules as part of these Plan
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Next Steps

Attachments

Available Upon
Request

amendments. In regards to the Cogentrix application, the Department is
currently reviewing this application under its NSR rules to ensure this
proposed facility complies with the visibility protection provisions.

No changes were made to the seven proposed amendments summarized above.
The Department did make some minor corrections and clarifications related to
the comments on other parts of the Visibility Plan. Attachment A-2 highlights
these changes. These are considered non-substantive changes.

This proposal will be filed with the Secretary of State and submitted to EPA as
a SIP amendment as soon as possible after adoption by the Commission. The
Rule Implementation Plan is available upon request for more information.

A. Proposed Rule Revisions
1. Redline/strikeout version of proposed amendments
2. “Clean” version of proposed amendments with revisions
incorporated, and changes in response to public comments
highlighted.
B. Advisory Committee Recommendations and Membership
C. Presiding Officer’s Report on Public Hearings
D. Department’s Response to Comments
E. Relationship to Federal Requirements
F.  Fiscal and Economic Impact Statement
G. Land Use Evaluation Statement

1. Visibility Plan Reasonable Progress Report to EPA
2. Legal Notice of Hearing

3. Cover Memorandum from Public Notice

4,  Written Comments Received

5. Implementation Plan for Proposed Amendments

Approved:
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Phone: (503) 229-6278




Attachment A-1

Redline/Strikeout Version of all changes to Plan

VISIBILITY PROTECTION PLAN FOR CLASS I AREAS

(OAR 340-200-0040 340-20-94#, Section 5.2)

5.2 What Is Visibility?

5.3 Introduction
5.3.1 Definitions

5.4 Mandatory Class I Areas
5.4.1 Areas Redesignated to Class I

5.5 History of Visibility Impairment in Oregon Class I Areas

5.6 Visibility Monitoring Network

5.7 Procedures For Review, Coordination and Consuitation
5.7.1 __Annual Visibility Advisory Committee Meetings

5.7.2 Periodic Plan Review and Assessment

5.7.3 __Other Meetings

512!3 Uisibiiihv Illellike! illg
5241 ——AnnvatMeetings

5.8 _ Control Strategies
5.8.1 Short-Term Strateay

5.8.1.1 Qverview

58.1.2  Willamette Valley Open Field Burning
Reduction in Acreage Allowed to be Burned
Restrictions on Weekend Burning
Encourage Early Season Burning (July)
Smoke Management Improvement
Improve Burning Methods

5.8.1.3 Jefferson County Open Field Burning

5.8.1.4 Union County Open Field Burning

5.8.1.5 Prescribed Burning
Smoke Sensitive Areas
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Encourage Spring and Fall Burning
Naturally-ignited Prescribed Fire
5.8.2 1long-Term Strategy
58.2.1 Overview
5.8.2.2 New Source Review Visibility Protection
5.8.2.3 Willamette Valley Open Field Burning
5.8.2.4 Prescribed Burning
5.8.2.5 Emission Reductions Due to On-Going Control Programs
5.8.2.6 Maintenance of Control Equipment
5.9 Protection of Integral Vistas
5.10 Best Available Retrofit Technoloqy
5.11 Interstate Visibility Protection

Tables
1. Wilderness and National Park Lands Protected Under the Plan

2—Feld-Burping-tong-Term-Strategy
o oed Burmi S

Appendices

A. Oregon Department of Agriculture Field Burning Rules (OAR 603-077)Srreke
ManagementPlan

B. Prescribed Burning Smoke Management Directive 1-4-1-601 Plan

C. New Source Review Rules (OAR 340 Division 224)

D. Jefferson County Ordinance

E. Union County Ordinance

(Note: Appendices A through E are available upon request)
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5.2 What is "Visibility"?

Although the term "visibility” has a simple meaning, it is a difficult phenomenon to
measure in scientific terms. Visibility relates to human perception of the environment and
includes colar, the contrast of viewed objects against the background sky, the clarity of
the atmosphere, and psychological interpretation of the person viewing the scene.
Visibility impairment is caused by the presence of particles and gases in the air which
either absorb or scatter light. Even under the best conditions, there is some “natural”
light scattering that occurs that limits visibility. The degree to which absorption and

scattering affects visibility is referred as "light extinction”. Light extinction can vary as a

function of sun angle and cloud cover, and can be affected by relative humidity. In
addition, natural impairment of visibility is caused by clouds, fog, rain and snow.

5.35:2 Introduction Visibility-Protection-for-GClass-I-Areas

Sections 169A and 169B of the Clean Air Act contain requirements for states to
protect and improve visibility in national parks and wilderness areas in the country. In
1977 Congress designated certain national parks and wilderness areas as “mandatory
Class I federal areas”, where visibility was identified as an important value. Currently in

the United States there are 156 of these Class I areas, including 47 national parks, 108
wilderness areas, and cne international park.

Oregon has 12 Class I areas, including Crater Lake National Park and 11
wilderness areas. These areas are listed in Table I, The importance and value of
Oregon’s Class I areas lie not only in the intrinsic value of their beauty but also in their

importance to tourism in Oregon. They are also valuable as a recreational resource for
Oregon residents,

The 1977 Clean Air Act Amendments set forth a national goal for visibility that

called for “the prevention of any future, and the remedying of any existing impairment of
visibility in mandatory class I federal areas which impairment results from man-made air
pollution”. The Act mandated that the U.S. Environmental Protection Agency (EPA)
develop requlations to ensure that meaninaful progress is made towards achieving this
goal. These regulations took two forms — the first addressed visibility impairment that is
“reasonably attributable” to one or a small group of man-made sources generally located
in close proximity to a specific Class I area — the second addressed “regional haze”, which

is visibility impairment caused by a multitude of sources and activities located across a
broad geoqgraphic area. In 1980, EPA adopted Phase I rules to address reasonably
attributable visibility impairment. These rules required States to conduct visibility
monitoring in Class 1 areas and revise their State Implementation Plans {SIPs) to establish
long-term strategies for making reasonable progress toward the national goal, apply if
necessary Best Available Retrofit Technology (BART) to existing stationary sources
impairing visibility, and evaluate visibility impacts of new or modified major stationary
sources. In 1990, Amendments to the Clean Air Act focused attention on developing
better technical tools and increasing scientific understanding of regional haze, and called
for EPA to move forward with a national program for addressing this problem. EPA
adopted Phase II rules on regional haze in July 1999,

In response fo EPA’s Phase I visibility rules, the Department adopted the Oregon
Visibility Protection Plan in October 1986, as a revision to the Oreqon SIP. —Fhis-sectHon
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| ol . .
2! E;.E E, !ag. E.; '.;E. e EFE th El' Plan for-the-shates-C f E‘IEF artrment E”'”ls.' ’ 'P‘l' Eai'
lards—Referred to herein as the Plan, it represents this-decument-deseribesOregon's
commitment to addressing reasonably attributable impairment in the state’s Class I areas
through visibility monitoring, control strategies to remedy existing impairment and ensure
future visibility protection, periodic plan review, coordination and consultation. The Plan
was has-beendeveloped in consultation with the Federal Land Managers, the Oregon |
Visibility Advisory Committee, the Oregon Department of Forestry, the Oregon Seed

Council and other groups. Fhe-Plan-represents-a-further-step-toward-rermedying-existing
irmpatrment-and-protectingfuturevisibility-conditions-within-Oregen's-ClassT-areas:

Theis Plan provides for the protection of the mandatory federal Class I areas

based on rules promulgated by EPA the-U-SEnvirenmentat-Protecton-Ageney{EPA} on
November 30, 1979 and incorporated in OAR 340-204-0050. 348-31120eswellastands

redesignated-to-Class-Hby-the-State-of-Oregen—The Plan has been developed in response
to the requirements of Section 169 (A)(a)(4) of the Clean Air Act of 1990.

The Plan is directed atthe (a) the protection of visibility within Oregon's Class I |
areas, (b) the mitigation of visibility impairment within the Mt. Hood and Central Oregon
Cascade wilderness areas through short and long-term control strategies for forest
prescribed burning and Willamette Valley agricultural field burning and {c) mitigation of
impairment in the Eagle Cap Wilderness and Central Oregon Cascades resulting from
agricultural field burning. Visibility protection for all of Oregon’s Class I areas is
administered under the provisions of a-diversity-efnumerous regulations including the |
Prevention of Significant Deterioration, New Source Review rules and the USDA Forest
Service forest planning process.

5.3.15.2:1 Definitions |
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Definitions applicable to this section of the SIP are listed below:

"Best Available Technology (BAT)" means an emission reduction technique which will
provide the maximum degree of reduction in air contaminant emissions, taking into
account energy, environmental and economic impacts, compatibility with other Federal
LLand Manager practices and other costs, as determined on a case-by-case basis. BAT
technologies applicable to prescribed burning include, but are not limited to, accelerated
mopup, rapid ignition techniques, burning during optimum emission-reduction fuel
moisture conditions, utilization of residues in lieu of burning and the reduction of
emissions in lieu of broadcast or pile burning.

"Best Available Retrofit Technology (BART)" means an emission limitation based on the |
degree of reduction achievable through the application of the best system of continuous
emission reduction for each pollutant which is emitted by an existing stationary facility.

The emission limitation must be established on a case-by-case basis, taking into
consideration the technology available, the cost of compliance, the energy and nonair
quality environmental impacts of compliance, any pollution control equipment in use or in
existence at the source, the remaining useful life of the source and the degree of
improvement in visibility which may reasonably be anticipated to result from the use of
such technology.

"Class I Areas" are those mandatory federal Class I areas and any state redesignated

Class I areas designated-by-the-Bepartment-within which visibility has been identified as
an important resource. Sregens12-ClassTareasare-theselisted-under OAR-340-31-120-

"Integral Vistas" means a view perceived from within the mandatory federal Class I
Federal-area of a specific landmark or panorama located outside the boundary of the
mandatory Class I area.

1 W H 2

“5"“*5*"“*1“_ to-Septembe ’ er-15th™means-the peried-of time-between-July-1and Septembel
%"ﬂe‘w =y ik g "‘3’."ef%*e.t’e“s‘.'te‘al ug”eml ammw rod-t bt .‘.'l'g.ra?’ﬁ” Yof
period™

“Federal Land Manager (FLM)” means the Secretary of the Department with authority
over a given Federal Class I area. The FLM for the Department of the Interior is the
Assistant Secretary for Fish and Wildlife and Parks; the FLM for the Department of
Agriculture is the Forest Service, through the Regional Forester or individual Forest
Supervisor.

“Mandatory Federal Class I Area” means certain national parks and wilderness areas over
6,000 acres and 5,000 acres respectively, established by Conaress, where visibility has
been determined to be an important value. These areas are subject to the visibility
protection reguirements identified in Section 169 of the Clean Air Act. Oregon’s
mandatory federal Class I areas are listed in 340-204-0050.

"Manmade Air Pollution" is pollution thatwhich results directly or indirectly from human |
activities.

"Meteorological Impairment” occurs during time periods in which hydrometeors (e.g., fog,
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rain, clouds, snow or sleet) impair visibility within a Class I areas.

"Natural Conditions” includes naturally occurring phenomena that reduce visibility as
measured in terms of visual range, contrast or coloration. These phenomenon include
fog, clouds, wind blown dust, rain, sand, naturally ignited wildfires and natural aerosols.

"Naturally-ignited Prescribed-Naturat Fire" means fire ignited by natural sources
(lightning, volcanoes, etc.) within any federally managed lands which are permitted to
burn within predetermined conditions outlined in the Land Manager’s fire management
plan.

“New Source Review (NSR)" is a requlatory procedure for reviewing the air quality and
visibility impacts from a new stationary (industrial) source or a modification of an existing
stationary source where the new emissions are “significant” (see definition of “significant
emission rate” under OAR 340-200-0020). Included in the NSR regulations is a
requirement that no new major source or major modification cause or contribute to
significant impairment of visibility in any Class I area. See definition of “significant
impairment” below.

“Plume Blight” means visibility impairment caused by a distinct and coherent plume.

"Prescribed Burning” means the controlled application of fire to wildland fuels in either
their natural or modified state, under such conditions of weather, fuel and soil moisture,
as allows the fire to be confined to a predetermined area while producing the intensity of
heat and rate of fire spread required-to meet planned objectives including silviculture,
wildlife habitat management, grazing and fire hazard reduction.

“Reasonably Attributable” means visibility impairment in a Class I area caused by
emissions from one or a smalF group of sources qenerallv Iocated |n c]ose proximity to the
Class I area. attrb VEY v of oy
deems-appropriate:

“Regional Haze” means visibility impairment in one or several Class I areas caused by
emissions from numerous sources located over a wide geographic area.

"Significant Impairment" occurs when, in the judgement of the Department, visibility
impairment interferes with the management, protection, preservation or enjoyment of a
visitor's visual experience within a Class I area. See OAR 34(-225-0700 for visibility
requirements for new and modified major stationary sources. The determination must be
made on a case-by-case basis considering the recommendations of the Federal Land
Manager, the geographic extent, intensity, duration, frequency and time of visibility
impairment. These factors will be considered with respect to visitor use of the Class I
areas and the frequency and the occurrence of natural conditions that reduce visibility.

“Smoke Sensitive Area” means, for purposes of visibility protection, certain Class I areas
that are protected from summertime smoke impacts caused by prescribed burning under
the Oregon Department of Forestry Smoke Management Program.
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"Visibility Advisory Committee" means a group of State and Federal Land Managers,
forestry, agricultural, environmental, tourism and public-at-large representatives,
appointed by the Director of the Department.

"Visibility Impairment” means any humanly perceptible change in visibility (visual range,
contrast or coloration) from that which would have existed under natural conditions.

“Visibility Protection Period” means the pericd between July 1 to September 15, during
which restrictions on agricultural and forestry burning apply for purposes of visibility

protection:
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5.4 Mandatory Federal Class I-Federal Areas

As ment:oned above Oreqon has 12 Class I areas. These areas %Wdemess—aael

ilsted in Table I These Iands were - have—beee de5|gnated m—whemle—er—m—paFE as f=eeleita1l
mandatory federal Class I Areas in 1977. undertheClean-AlrAct—Publie-Law-95-95--
Visibiliby-Pretecton-for-the-Mandatory-Federal-Class-I-Areas;-defined-in-Seetion-5:2:1
below-is-required-by-the-Clean-Air-Act-Amendments-of-1996:-At that time, Congress
designated all wilderness areas over 5,000 acres and all national parks over 6,000 acres
as mandatory federal Class 1 areas, subject to the visibility protection requirements in the
Clean Air Act. Adl eOther wilderness areas, national monuments, scenic areas, etc. are
designated as Class IT areas. The acreages for the Class 1 areas listed below include

expansions that have occurred since 1977, persuartpursuant to the 1990 Clean Air Act
Amendments. ,
Table I

Wilderness and Nationai Park Lands
Protected Under the Visibility Protection Plan

Publietaw Federal

Class I Area Acreage Establishing- Land
Manager

Crater Lake 183,315166;149 571421 USDI-NPS *
Diamond Peak Wild. 52,33736;637 88-577 USDA-FS *
Eagle Cap Wild. 360,275253;476 88-577 USDA-FS
Gearhart Mtn. Wild 22,80918,709 88577 USDA-FS
Hells Canyon Wild. 131,033168;900 94495 USDA-FS
Mountain Lakes Wild. 23,071 88-577 USDA-FS
Mt. Hood Wild. 47,16044,150 88577 USDA-FS
Mt. Jefferson Wild. 107,0081+60;208 56-548 USDA-FS
Mt. Washington Wild. 52,51646:116 88547 USDA-FS
Strawberry Mtn. Wild. 69,35033;003 885744 USDA-FS
Three Sisters Wild. 285,202195.002 88-577 USDA-FS
Kalmiopsis Wild. 179,70076;500 88577 USDA-FS

Notes: ' U. S Department of Interlor National Park Servrce 2—24%8—aeres—ef—PaFk

2 U.8. Department of Agriculture, Forest Service

5.4.1 Areas Redesignated to Class I

Class II areas can be-tands redesignated by the state to Class I under OAR 340-
204-0060 346-31-126-through-130-te-Class Fstatus-willbe-includednfukure Plan
revisions if the Department, in consultation with the Federal Land Manager, determines
that visibility within these areas fards is important to the visitor's experience. Upon
completion of this determination, the redesignated Class I area will be included within the

Plan. Redesignation to Class I does not subject the redesignated area to the same
visibility protection requirements in the Clean Air Act as mandatory federal class I areas
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established by Congress in 1977. State redesignated Class I areas receive visibility
protection under the Prevention of Significant Deterioration (PSD), New Source Review
{NSR) rules, and the USDA Forest Service forest planning process. —Rews&aﬁ—e#t«he
RestricHons-on-Area-Classifications-Section-of-the-Stan

{OAR-348-31126-(1;Revision of the Department’s list of Class I areas in OAR 340-204-
0050 will also be made to assure that the Rule incorporates all Class I areas.

5.5 5:2.2.1 History of Assessmentof Visibility Impairment_in Oregon Class I
Areas

Ar-assessment-ef-vVisibility monitoring impairment in Oregon's Class I areas
began in 1982, focusing primarily on visibility conditions in the Oregon Cascade Class I

areas. This early monitoring showed that durmq the summer months in the northern and
central Cascades i : ach-ves

that-{a) visibility wasts frequently impaired by uniform haze and, to a lesser extent,
ground based layered haze,-within-several-of-Oregen's-Class-T-areas and that (b} this haze

was mostly can-offer-be-atiributed-te-a-knewn-seurces-inelading-smoke from dispersed

Willamette Valley agricultural open field burning, forest prescribed burning, and wildfire
activity.

the-there was summer VISIbilIty |mpa|rment eases—éeeameafeeé—wrthm the Eagle Cap Class

1 area Wilderness-are caused by Union County agricultural open field burning-#the
Grande-Ronde-Valley. At the same time theFhe Department kas also found identified
Jefferson County agricultural open field burning as-& was contributing toseuree-of visibility
impairment within the €central Oregon Cascade Class I Wilderness areas.

- Based-en-the-studies-referenced-above+£The Department determined fines that specific

short-term and long-term visibility control strategies were needed for (A)-sigrificant
impalrrment-exists-within the Mt. Hood, Mt. Jefferson, Mt. Washington, Eagle Cap and
Three Sisters Wilderness areas_+—{B}-centrel-strategiesto-remedy-odsting-vistbility
impairmentarerequired-to-correckexising-impairment-within-these-wilderness-areas: €}

the-controt-strategy-should-be-directed-toward-mitigationto protect against of impacts
from Willamette Valley, Jefferson County and Union County open field burning and as-wel

as-forest-prescribed burning during the visibility protection period,:53} and that long-
term control strategies were needed to ensure future wisbilibyvisibility protection efin all

Class I areas m the state. ﬁe&qm&%&@aﬁﬂﬁm%mmmﬁmm

5,6 5:2-3-Visibility Monitoring Network
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Vistbility monitoring is essential to the evaluation of visibility impairment and
frends, as a means of assessing the effectiveness of visibility control strategies and for
identifying the major contributing sources. To meet these objectives, the monitoring
network must document visibility within Class I areas on a long-term basis. In addition,
the monitoring strategy must strive to meet the needs of, and be a cooperative effort
with, the Federal Land Manager.

The Oregon Department of Environmental Quality has-established-and-will
eontinue-te-operates a real-time monitoring network system to identify the degreeif-amy
of visibility impairment in Cascade Class I areas, and help identify the sources ef-the
peltutants causing the impairment. This network is operated annually, at a minimum,
from July through September, the period of heaviest Class I area visitation. To the extent
practicable, the visibility monitoring network will be expanded
statewide with the intent of documenting and evaluating visibility within all Oregon Class I
areas-of-the-State-of-Oregon._Expansion of this network will be subject to the
Department being able to secure the necessary funding.

In addition to the Department’s Fhe-monitoring network, system-will-be-operated
we%aemﬁeﬂ—w%h the USDI National Park Service and the USDA Forest Service_operate

a_monitoring network of IMPROVE (Interagency Monitoring of Protected Visual
Environments) sites around the state. These IMPROVE sites are designed for monitoring
regional visibility under EPA’s Phase II Regional Haze Rules, and are limited in their abili
to identify “reasonably atiributable” Phase I impairment from sources located near Class I

areas. However, the Department does review IMPROVE data as part of its overall effort
to assess wsnbihgg condltions and trends. »—A—ws&b%ty—memteﬁﬂgﬁtfa’eegy—ks—esseﬂ%ia%
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5.7. 5:2.4-Procedures for Review, Coordination and Consultation

The Department has made and will continue a commitment to a strong State_and
-Federal Land Manager-tterd-Marager) coordination program. This section of the Plan
explains procedures for maintaining coordination between involved agencies for
rulemaking, New Source Review, periodic program reviews and revision of the SIP. For
purposes of these reviews, the Department will maintain a mailing list of interested
parties whiehthat will be advised of the fellewing-meetings_described below.+

5.7.1 52-4-1-Annual Visibility Advisory Committee Meetings

The Visibility Advisory Committee will hold an annual meeting no later than May of
each vear to reV|ew momtorinq data and drscuss v15|b|I|tv p[an effectzveness Atketatewaad

Mﬁ%ﬁ%ﬁ&%ﬁﬂ%ﬂ%ﬁﬁﬁe&&e&%ﬁ—The meetmg will be

open to the public, pa

the—\a‘rﬁbm’ey—ﬁrdwseefeemmﬁee— the news medla and Enterested persons included on a

Department mailing list.

Topics Issues to be addressed_at this meeting will include aj-assessment-ofthe
effectiveness-of-the-control-strategies:{B) a review of the momtormg data, an

assessment of visibility trends and sources contributing to visibility impairment, and
dascussron of reasonable progress toward achievement of the national visibility qoal

Plan: —A report summar:zmg—the—ef:eeeedmg&e#these this meetlng WI|| be Qrepared and
distributed to the_Federal Land Managers, EPA, the-Oregen-\isibilibr-Advisery-Cormmittee

and other interested parties. Thisese reports WI|| serve asferm an important element inef
the periodic Pplan review process.

5.7.2 5:2.4:2-Periodic Plan Review and Assessment Strategy-and-Reasonable
Further-Progress-Review

Every ©r-three five-years intervals-beginning-in-199% the Department will conduct
a formal meeting-to-review of the Visibility Protection Plan, ;-providing-an-opperkurnity-for
the-Land-Managers-te-consulbwith-the-Department-en-all-matters-invelving the
development-of-the-VisibilleProtecHon-Plas: The meeting will provide an opportunity for
affected State and Federal Land Managers, the Oregon Visibility Advisory Committee, the
Oregon Seed Council, other affected parties and the public to provide the DeDartment

with feedback on the effectiveness of the Plan. Specifically, the periodic review process
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will address: presenttheir (a) assessment of visibility trends and impairment; (b) review
of annual emissions trends: (bc) recommendations regarding the effectiveness of visibility

development-ef-fong-term-control strategies; (ed) assessment of whether ane
eeﬁsu%a%iee—eﬁwerbﬂiakﬁ%ﬁaﬁﬁeeﬁrerﬂs—as—rehted%%he Reasonable Further-Progress
is being made previsiens-ef-the-Plan; and (de) periodiereview-of-the-monitoring program
and-findings-developed-therefrem;—{e} additional measures which may be needed to
assure reasonable #ertieer progress —@%w—eﬁﬁrepesed—f%egrawtsfeas—aﬂd%eeﬁew

All available monitoring and emission data applicable to Class I visibility impact
assessment will be summarized and provided for use during the periodic plan review.-of

%he~Pm A report summarlzmg the periodic plan rewew will be gregared and distributed
be-di e State and

Federal Land Managers, EPA and other interested partles

5.7.35:2:4-2 Other Meetings

Meetings may be called by any interested party at any time to discuss the Plan
with the Department.

5.8 5:.2:5-Control Strategies

The Oregon Visibility Protection Plan incorporates both short-term and long-term
strategies to make reasonable progress toward remedying impairment_caused by
Willamette Valley, Jefferson and Union County agricultural field burning, and -as-wel-as
forest prescribed burning. The Planaise includes provisions for the protection of all Class
I areas from future impairment through the visibility impacts assessment requirements of

the New Source Review rule. —Fhis-seetion-of-the-SIP-deseribes-the-major-elements-of-the
Plan-_The principal elements of the control strategy are described below.

5.8.1 5-25-1-(A)-Short-Term Strategyies-For-Visibility-Protection
5.8.1.1 Strategy-Overview
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The short-term control strategies are directed at remedying visibility impairment
during the wVisibility pProtection pPeriod (July 1 through September 15, inclusive) caused
by plume blightdistinet-and-dispersedplumeimpacts; from agricultural fi Feld burning and
forest prescribed burning. _The Department will make efforts to ensure on an on-going
basis that good coordination is achjeved between the smoke management programs

described belowl in order to avoid unwanted impacts on visibility. %e—s&a%egy—vw#a%se

5.8.1.2 Willamette Valley Open Field Burning

Under state law (ORS 468A.590) the Oregon Department of Agriculture is required

to conduct a smoke management program for open field burning in the Willamette Valley.
_The Sshort-term strategies for reducing visibility impairment caused by Willamette Valley
open field burnlng are Ilsted below have been mcorporated lnto thls smoke management

program. 4
strategies are based Paaml*yeon smoke management—hmve\fee—siera%egfes—inaﬂd#—lfs%ed—aﬁ
Table Ha-will-result-insemeand emissions reductions, and are designed to protect
primarily those Class I areas to the east of the Willamette Valley, or the northern and
centra! Cascade Class I areas, durmq the VlSlbllEtv Protectlon Period. Sfﬁeeﬁi—Wi#ameeEe

emee}wwﬁaaffmea%dwmg%h
period:-Strateqgy 2 below provides additional visibility protection Further-attentien-to

weekend VISItatIOI‘I perlods MF%MWWWWM@H
burning i

1. Reduction in Acreage Ailowed to be Burned. The Oregon State Legistabure-
revisedlegislature revised state law (ORS 468A.610) to reduce the amount of
Willamette Valley open field burning, starting in 1991, from 180,000 acres to
40,000 acres in 1998 and thereafter. An additional 25,000 acres can be burned as
specified in OAR 603-077-0113 (blincertain-steep-terrainarcas-of-the-Valley:
making the actual acreage allowed by law to be 65,000 acres.

2. Restrictions on Weekend Burning. During the Visibility Protection Period,
weekend field burning is not allowed upwind of Class I areas in the Cascade
Range. Exemptions to this restriction are {1} if on a given weekend day there is
existing meteorological impairment resulting in more than 50% cloud cover in
these Class I areas, and {2) if the Willamette Valley Field Burning Emergency

Clause is enacted. This emergency clause reguires a joint finding by the Directors
of Agriculture and Environmental Quality that adverse economic impacts on the

grass seed industry may be likely because of unusual weather or burning
conditions. The finding will be based on a review, by August 10th or periodically
thereafter, of burning accomplished to date to determine if weekend burning
restrictions should be modified or suspended. A report describing the findings of

the Directors shall be prepared for review during the Annual Visibility Advisory
Committee meetings {Section 5.7.1.) if the emergency clause is enacted.
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3. Encourage Early Season Burning (July). This is an on-going effort to reduce

impacts and emissions by burning early in the summer for certain early maturing
grass types. Benefits of early season burning are (1) fields are in optimum

butping-condition for burning, and will burn hotter with [ess emissions than fields
burned later in the summer, and (2) better ventilation conditions often occur in
early summer as compared to later in the summer. The ability to conduct early

season burning is dependent on the frequency of favorable conditions for burning.

4, Smoke Management Improvement. This is an on-going effort to improve
forecasting capabilities using the latest technology and equipment. Since 1986,
new meteorological tools have been incorporated into the smoke management
program. Improvements will continue to be made as new tools become available.

5. Improve Burning Methods. This is an on-going effort to improve burning
through use of rapid-ignition techniques and better field preparation (e.q.,
mechanical fluffing). Oregon Department of Agriculture open field burning rules
(603-077-0110) require “every reasonable effort to expedite and promote efficient
burning and prevent excessive emissions”. As a result, most field burning now
involves rapid-ignition burning {(where safe) and significant field preparation.

These short-term strategies have been incorporated into the Oregon Department
of Aquculture ODen Field Bummq Rules. OAR 607 077 (Attachment A). Willamette-Valley

ton-26)—Specifies-of-he

5.8.1.3 Jefferson County Open Field Burning

Agricultural gpen field burning in Jefferson County has been found to impair
visibility within the Central-Cascade-Wilderness-central Cascade Class I areas. The short-
term strategy to mitigate this the impairment ef-visibiity-caused-byJefferson-County
agriceiturat-field-burning is through a mandatory county smoke management program
described and enforced through Jefferson County Ordinance 8-38-81-(Attachment D). The
ordinance requires that all burning be conducted so sueh-that smoke is wilt not be
transported into g _Class I areas at any time. The enforcement provisions of the ordinance
are sufficiently stringent to assure that smoke management instructions issued by the
smoke management coordinator are foliowed Slnce most of the burnlng ﬁaeeemphsheé
occurs during the summer months
pfeh#afted—eﬂ—weekeﬁés the benet“ ts of thise strategy coincide W|th the Derlod of heaviest
wilderness visitor use. w : L A
areas:

5.8.1.4 Union County Open Field Burning

Agricultural open field burning in Union County has been found to impair visibility
within the Eagle Cap Wilderness. The short-term strategy to mitigate the impairment of
visibility caused by agricultural field burning is through a mandatory county smoke
management program enforced through a-Union County Ordinance $994+-6-(Attachment
E). The ordinance requires that Union County growess-implementan-enforceable-smeke
management-progran-with-sufficient-technical-meritte-assure-that-smoke from field
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burning is not transported into the Eagle Cap Wilderness at any time. Since most of the

burning is-aecomplished-occurs during the summer monthsand-ecarly-falf, the benefits of

thise program coincide with the period of heaviest wilderness visitor use.

Field-Burning-Restriction-Emergency-Clause [section moved]

5.8.1.5 Prescribed Burning.

The prescribed burning short-term strategy applies to is-directed-at-the controlied
application of fire to wildiand fuels for silviacultural, wildlife habitat, fuels management or

ecosystem purposes. andincludes-beth-intentionmanignited-fires-and-naturally-igrited

firess_This strateqgy is directed at reducing visibility impairment within the northern and

central Cascade Class I areas during the Visibility Protection Period.

1. Smoke Sensitive Areas. The ODF Smoke Management Plan (OAR 629-043-0043)

will consider the following Class I areas as “smoke sensitive areas” and protect
accordingly during the Visibility Protection Period: Mt. Hood, Mt. Jefferson, ME.

Washington, Three Sisters and Diamond Peak wilderness areas, and Crater Lake
National Park.

2. Encourage Spring and Fall burning. Efforts will be made under the ODF Smoke
Management Program to conduct all prescribed burning in Western Oregon during

the spring and fall months, when Class I area visitation is much lower, In
addition, during these months ventilation conditions for burning generally are
better, and higher fuel moisture can result in fewer emissions being generated.
-~ Western Oregon is defined here as Lane, Linn, Marion, Clackamas, Multnomah,
Hood River, Columbia, Clatsop, Tillamock, Yamhill, Polk, Benton, Lincoln and

Washington counties.
IF ibed-Nat LEi

Naturally-ignited Prescribed Fire. Preseribed-nNatural fires that are ignited by
lightning ignited-fires-and then managed like a prescribed burn whick-eontribute-te
the-management-of-natural-areas-and-are one waymeans-threugh-which Federal
Land Managers can achieve certain resource management objectives.-in-Ctass-T

Oregon Department of Environmental Quality and the Oregon Department of
Forestry will participate in the development and be provided an apportunity to
comment on draft fire management plans developed by the Federal Land

Managers_that include provisions for naturally-ignited prescribed fire and whether
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smoke impacts on visibility are being considered.
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the E,emg: _aEeld ’ ‘5' cas I|r|1e speeifies el ;FEI'e’ﬁ: esenbleldgb.amn g short-term-strategy-wil-be
5.8.2 5:2:5:1-({B}Long-Term Strategy fer-Visibility-Protection
5.8.2.1 Overview

The long-term strategies are directed at making reasonable progress toward the
national visibility goal aver the next 10-15 year period, in accordance with Section
51.306(a) of EPA requlations. The long-term control strateqies are primarily directed at
mitigation of visiility impacts, emission reductions, and preventing plume impairment
caused by open field and prescribed buming, and from new and modified large industtial

sources. Buring_In the development of the long-term strategiesy, several factors_-have

beeﬂwwere con5|dered in accordance with Section 51 306(e) and (f) of EPA regulatzons <

(ta) Emission reductions due to on-going programs, as-are discussed in sSection
5.8.2.5 of the Plan.5-2.5Fbelow:

(2b)  Additional emission limitations and schedules for compliance_for stationary
sources. _These were not considered necessary for the long-term strategy at this
time, since there is no monitoring data to support a finding that any industrial
point source is contributing directly to visibility impairment. based-onthe BART

assessment-provided-in-Section-b-of-theimpertant-to-thelongrangestrategy
since-monitoring-prograrm-results-suppert-the-finding-that-industrial-poink-sedrees
are-Rot-a-contributing-cause-ofvisibiliby-impairment:

(3¢) Measures to mitigate impacts from construction activities. Visibility impacts from
reloted stationary to-peint-sources are administered through the Air Contaminant
Discharge Permitting and the PSD rule process, while soil dust entrained as a
result of construction activities is controlled under the A-95 review process, State
and Federal Forest Practices Acts and permitting processes.

(4d) Enforceability of emission limitations. This was not considered important to the
long-term strategy because of the reasons outlined in (2b); above.

(58) Smoke Management Techniques for agricultural and forestry management. These
are essential elements of the strategy, as discussed in the Plan.belev

(6f)  Source Retirement and Replacement. -was-considered-—Howeverbeeause
wa%ﬁfcﬁmﬁamaeﬁ%#emﬁﬁdmdaa%ﬁem%seweeﬂwe%ﬁeen%md%e
significantseureceretirement-has-not-beenviewed-as-beneficial: On-going
stationary source emission reductions may-hewever; reduce impairment
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associated with urban plume impacts on Class I areas in the future.

As-neoted-abeve,-the-long-term-strategy-foeuses-on-mitigation-of-field-and
preseribed-burping-visibility impaets;-emissien-reductions-and-the-aveldancc-of plume
impairment-eaused-by-fotare-industrial-sourees:

The elements of the long-term strategy are listed below. As with the short-term
control strategies, those related to Willamette Valley open field burning are designed to
protect visibility primarily in the northern and central Cascade Class I areas during the

VlSlbflitv Protection Perlod hav&be%reeerdma’eeé—wr@h—eﬁsﬂﬁg—p!aﬁsﬁ&gea&

In accordance with federal requirements in CFR 51.307, Fthe Department’s Major

New Source Review (NSR)rute and Air Quality Analysis rules (OAR 340-224 and 225,

respectively)-340-20-220-threugh-276)_contains requirements for visibility impact
assessment and mitigation associated with emissions from frajernew and modified major

stationary sources. Specifically, OAR 340-225-0070 references the need for protection of
“Air Quality Related Values” (AQRV), which are specific scenic and environmentally related
resources that may be adversely affected by a change in air quality. One of these AQRVs

is visibility. The primary responsibility of the Department under these rules is visibili
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protection. Protection of all AQRVs (including visibility) is the primary responsibility of the
Federal Land Manager. OAR 340-225-0070 Fhe-rule describes mechanisms for visibility
impact assessment and review by the Department-and-and-Managerstand-Manager—
Bepartment-coordination-precedures; as well as impact modeling methods and
requirements, the result of thch is a demonstration of “no significant impairment of
visibility in any Class I area”.

The Department’s NSR visibility requirements apply to “federal major sources”.
Under the Clean Air Act these are new or modified existing sources that emit 100 tons or

more per year of a requlated pollutant for certain categories of sources, or 250 tons or
more per year if not in these source categories. Under the Department’s NSR rules,

smaller sources than this can be called “major” and subject to NSR reguirements. The
distinction 1s that the visibility requirements in 340-225-0070 only apply to the larger
federal major sources. However, potential visibility impacts from non-federal major

sources are assessed on a case-by-case basis by the Department, with the objective to

meet the same requirements as federal major sources. Compliance with_this voluntary
effort has been excellent.

In conducting these reviews, the Department will-ensures that new source
emissions do not impair visibility within any Class I areas_throughout the entire year,

ather than 1ust durmg the VISIbI|IQ{ protection perlod —EheFebyLﬁFewémg-an—fﬁmeFtaﬁ%

Anv new major source
or major modification found through modeling to cause significant visibility impairment
will hot be issued an air quality permit by the Department unless the impact is mitigated.
This modeling is conducted for sources typically out to 200 kilometers from a Class I area.
For larger sources this distance can be out to 300 kilometers. The-New-SourceReview

Rule-is-ettached-as-Appendix-G:

Since the adoption of the Visibility Plan in 1986, major Improvements have been
made in modeling visibility impacts, and in understanding the processes that contribute to
visibility impairment. Both direct plume impacts and regional haze cumulative impacts

are now included in the analysis. This has resulted in greater protection being provided
to Oregon’s Class I areas from new source emissions than 15 years ago.

The improvements in modeling tools provide greater accuracy in predicting
visibility impacts. Early visibility modeling involved assessing plume impacts using the

VISCREEN and PLUVUE II dispersion models, which worked well in estimating visibility
impacts within 50 kilometers of the source, but beyond this distance were less accurate.
Due to the lack of other models, these models continued to be used. In the late 1990’s, a
new and more accurate dispersion model became available for estimating long distance

impacts. This model is known as the CALPUFF model, and it can be used in the 50-200
kilometer range.

In addition to modeling improvements, new visibility impact criteria are now being

used which are very protective in terms of what constitutes “significant impairment” in a
Class I area. The 2000 FLAG (Federal Land Managers’ Air Quality Related Values

Workgroup) Report defined “significant” for a single source as an increase in visibility

impairment above natural background of 5% (expressed as visibility extinction). There

are other significance levels for multiple sources. These FLAG significance levels are
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currently being_used by the Department. These criteria represent levels that are based

on a_strong scientific foundation and are more comprehensive in protecting visibility for
distant sources than the plume visibility criteria which were formerly used.

The ambient air increment provisions in the Department’s ef-the-Prevention of

Significant Deterioration Rrules {CAR-346-31100-threugh-135)-limit Class I pollutant

concentration increases to specific increments above baseline air quality levels, thereby
assuring that visibility impairment associated with increased particulate and nitrogen
dioxide concentrations will not exceed that allowed by the increment.

5.8.2.3 Willamette Valley Open Field Burning Elementof-the Long-Ffersn
Strategy

The Llong--term strategyies for Willamette Valley field burning consists ofare-listed

an ongoing
rResearch and Development eProgram mvestlgatlng aIternatlves to open field burning._
Under state law (ORS 468A.550, 468A.585, and 468A.590) the Oregon Department of
Agriculture is required to conduct an on-going research and development program

(subject to available funding) to seek, develop and promote viable alternatives to open
field burning. These alternatives include straw utilization, minimum tillage, less-than-
annual burning, and alternate crops not requiring open burning. To date the program
has been successful in finding viable alternatives, given the significant reduction in acres
burned in the Willamette Valley as described under the short-term strategy. As a result,

there has been a major increase in the use of alternatives, which is expected to continue
into the future. The Department of Environmental Quality shall encourage the

continuation of the use of alternatives through its coordination with the Oregon

DeDartment of Aqnculture es%abhshed-twée%émr—}%éﬁerh%ﬁiﬂém&eaﬁ
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This long-term strateqy consists of on-going research and development of non-
burning alternatives to prescribed burning of forest debris. This strategy applies

throughout the state of Oregon. The Department of Forestry encourages private forest
landowners to burn only those units that must be burned to achieve the landowners’

objectives. The Oregon Department of Forestry, through the Oregon Smoke
Management Program (OAR 629-043-0043), and in cooperation with state and federal
land managers and private land owners, is required to develop and apply Best Available
Technology (BAT) related to prescribed burning. BAT elements include research to
improve wood residue utilization and marketing, mechanical site preparation, techniques
to reduce fuel loading such as chipping and varding, and incentives for fuel removal such
as tax credits. The Forest Practices Act also encourages utilization of residue, fuei
reduction measures, low emission-producing burning methods and alternate treatment
practices that are consistent with the purposes of the Act. Research programs to
implement this strategy will be encouraged and supported by the USDA Forest Service,

Bureau of Land Management, National Park Service and others, to the extent possible
within available budgets.

Provisions for the annual Visibility Advisory Committee meeting and 53-year Plan

review ef-the-Plan{Seetien5-22-will provide a forum to review progress toward
achlevmg these Iong-term emlssmn reductuon goals }Wadéﬁmnmnew—teehne{egfes—m%—be
ission-reductorngeoak

5:2:5:#5.8.2.5 Emission Reductions Due To On-Going Control Programs

The Oregon Revised Statutes (ORS} Chapter 468A authorize the Oregon
Environmental Quality Commission to adopt programs necessary to meet and maintain
state and federal ambient air quality standards. The mechanisms for implementing these
programs are the Oregon Administrative Rules (OAR).
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A summary of provisions of the OAR which assdreensure emission reductions |
benefiting Class I visibility are noted below. Emission growth limits within urban areas,
the Department’s Stationary Source Plant Site Emission Limitsatiorn (OAR 340-26-366340
Division 222),-+dle and other provisions of the State of Oregon Clean Air Act
Implementation Plan (SIP) are intended to irsureensure that air pollutant concentrations
within Oregon are managed so as to assure-thatmeet National Ambient Air Quality
Standards.-srenetvieleted: Further, the growth of air pollutant emissions is managed
under the provisions of the SIP in a manner consistent with Clean Air Act requirements
and the best interests of the people of Oregon. Each of these elements of the SIP
instresensures that visibility impairment associated with the transport of urban haze into |
the Class I areas does not exacerbate visibility improvement to be achieved under the
provisions of the Plan.

In addition, the provisions of the Intergovernmental Review (A-95) Process,
charged the Department with the respeonsibility of inensuring that environmental (e.g. |
visibility) impacts projected as a resuit of federally funded projects are reviewed and
approved prior to implementation. USDA Forest Service Forest Management Plans and
Bureau of Land Management Environmental Impact Statements are reviewed by the
Department to insure that such plans are con5|stent with the reqmrements of the Clean

5:2.5.5.5.8.2.6 Maintenance of Control Equipment |

Theis Plan requires, through the Air Contaminant Discharge Permit provisions of ‘
the SIP (OAR 348-20-148-threugh-185340 Division 216), the maintenance and proper
operation of emission control equipment in use at industrial point sources throughout
Oregon. These requirements will apply to all new sources for which Air Contaminant
Discharge Permits are issued.

5:2.5-2 5.9 Protection of Integral Vistas |

The EPA regulations ef-Becember-2-1980-require protection of those integral
vistas designated by the Federal Land Managers on or before December 31, 1985.as

impertantto-the-vistter'svisual-enjoyment-of-the-area: Integral vistas are certain

viewpoints within the mandatory Class I Federal area of a specific landmark or panorama
located outside the bounda[y of the Class I area. smmmwmﬁeewae

Department need not con31der any mtegrai vistas which have not been designated by the

Federal Land Manager.identified-inaceordance-with-these-eriteria—Should-the-Department
disagree-with-the-Land-Managerregarding-integral-vista-designation;-the-Department-will
provige-opportunity-for-the-Land-Managerto-discuss-the-identification-with-the-Governer
In-additien; tThe Department may, under its own authority, identify integral vistas to be
afforded protection under this Plan.

As-aNo integral vistas have been designated by the Federal Land Managers or by
the Department.; Therefore, integral vista protection afforded under the Plan is limited to
that associated with the control strategies included herein. Giventhatthe-Plan
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5.2:5.3-5.10 Best Available Retrofit Technology |

Section 51.302 (c) of the EPA regulations describes the general requirements for
Best Available Retrofit Technology (BART). &f the-SIP: Under Fthese regulations, if the
Federal Land Manager certifies to the State that there exists visibility impairment in any
mandatory Class I Federal Area, -require-that-the sStates must identify and analyze for
Best-Available-RetrefitFechnology{BART Jfor each existing stationary facility which may
reasonably be anticipated to cause or contribute to impairment of visibility within Class I

areas within-which-the-impairment-canreasonably-be-attributable-to-the-souree |
(51.302(c)(2)(iiM).

As-notedin-Sechon 522 of this-document; Based on resulisfrom-the-visibility
monitoring pregrer-and other analysis, the Department has Bave-not identified, nor has
the Federal Land Manager certified any visibility impairment conditions which can
reasonably be attributed to stationary source emissions within Oregon's Class I areas.
Since the conditions described in Section 51.302 of the EPA regulations do not apply,
BART Best-Avalable-Retrofit Fechnolegy-rules have not been included in the Plan.

moved
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are-issued:
5:2-5:65.11 Interstate Visibility Protection

In recognition of the importance of interstate transport of pollutants which can
impair visibility within Oregon's Class I areas, the Department will continue to work with
neighboring States to coordinate visibility protection plans as required under Section 126
of the Clean Air Act. This coordination will attempt to ensure that economic and social
effects of controls are administered fairly and as uniformly as possible. Affected Federal
Land Managers and state agencies within the State of Washington, the State of California
and other states;-as-peeessary; will be invited-to-participate-intheperiedie Plan
reviewsconsulted where necessary to address any interstate visibility issues that are
identified.

To assure that the State of Washington Visibility Protection Plan provides a
comparable level of visibility protection to that afforded under this Plan, the Department
will work with the Washington Department of Ecology to improve the current Washington
Interstate Protection Plan which is only directed toward summer weekend protection.
Prescribed burning conducted under the ODF Smoke Management Program will be
conducted in such a manner as to avoid contributing to visibility impairment in
Washington Class I areas. The Department will work with the State of California Air
Resource Board if necessary to address any impacts on visibility in Oregon Class I areas

from Drescnbed burmning actiwtv in northemn Ca]ufornla te-ensure-that-the-Oregon-and

mmmm%mm%mmm&mmef
the-Smoke-Management-Plan—Combined-emissionreduction-and-smeke-management
mwmmmmmwmgmﬁfmﬁﬁwmﬂgm

ams [moved to
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Section 5.8.2.5]
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SHORT-TERM STRATEGY {1-5)h

Encourage Early Season
{July): Potential for
additional 10-15,000 acres,
depending on weather.
Requires grower education.

$moke HManagement |mprovement
(on-going); Better forecasting
and decision making especially
under marginal or risky
corditions. ‘

Iinprove Burning Methods
{general}; Rapid-ignition,
lighting equipment, fluffers,
etc. -Requires grower
education.

Evening Burning Program
{currently ex mental);:
Potential additional 15,000

acres. Requires grower
certification and
coordination by industry.

Reduced Weekend Burning

Upwind of Class | Areas

on “Visibility Important"

pays {July 1 - Sept 15th);

Potential loss of 15,000

- 35,000 gcres.

a) Develop/implement
practical and flexibte
criteria.

b) Phase-in 3 years.

MISC\AHLO8E7

Table 1I(a)

Willamette Valley Field Burning Visibility Protection Strategies

SIBILITY BEMEFITS

gnificantly reduced
emi®gions from early maturing
smokey~warieties for less
overload s mid to late
season burn™days. Better
utilize early s¢ason days
wWith better ventMation.
Makes required weeKend
burning more feasible.

Reduced frequency, intensity
and duration of intrusions
by reduced ‘overload on high-
risk days.

Reduced ground level emissions

and impacts.

Reduced ground level impacts
by removing high-risk acreage
from Westerly flow burn
regimes. Makes reduced
weekend burning more
feasible. ~

Reduced impacts.during high
use "Visibility Important"
periods.

kequi

LIMITATIONS OR WEGATIVES

CONTROL COST

Increases fire escape and
tiability risks. Fields
need 7-10 days drying after
harvest :

Concentrates more burning
during low-risk periods.
May~increase Class | impacts
on godd _ventilation days.

Hone.

5 strict grower
congliance and increased
pdninistrative burden. .
Precise limits and effects
on Class 1 areas not fully
known. :

Critically dependent on
advance forecastis.

Possible resultant

increased burning and risk
on good ventilation weekdays.

Potential cost from delays
and conflicts with harvest
operations. Saving from less
late-season field prep
(fluffing, cutting, etec.).

Potential cosf for more farm
personnelnd equipment because
of incpeased response to fewer
oppgrfunities,

Some investment costs for
equipment

Somg costs for equipment

and crgws to qualify.

Requires equipment and
crews to burn more in

less time on weekdays
(same as #2). Some
savings from less stand-by
time on Weekends.

[incorporated into Section 5.8.1.2]

IMPACT REDUCHION

Class and urban
areps” (especially in
Hgust/September)

Ctass 1 and urban
areas (especially east valley).

..C!ass I and urban areas.

Class I and urban areas.

Class I, urban, and
rural east Vatley
residentiat/recreation
areas.
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e 11(b)

Willamette Valiey Field Burning Visibility Protection Strategies

SHORT-TERM STRATEGY (1-5) VISIBILITY BENEFITS

LEMITATIONS OR NEGATIVES

COMTROL COST

Develop NelnCrops ot Reduced acres burned,
Requiring Burhing

Keadowfoam, Rapeseed

etc.): Potential 3

replacing up to 50,000

or more acres in long-teng.

Straw Utifization Develooment Rwguced acres burned.
(i,e., Fuel) Potential for

up to 50,000 acres

in Long-term.

Research and Development Reduced acres burned

Program_(on-going} and
Feasibility Study:

Continue to seek, develop,
and promote viable
alternatives. Do Feasibility
Studies to define the cost/
benefits and program goals.
Potential for Significant
acreage reduction.

MISC\AH4DE67

Hone, except long-term
commitment needed for all
parties.

Long-term economic ari
technical limits difficult
to control and predict,

None, except long-term rate
of progress difficult to
- controt and predict

Substantial funding
required for market

ard agronomic development
{long-term)

Substential cost of straw
removal/storage/processisg
must be off-set by vglle of

available,
Potentjal for substantial costs

for efiploying some alternatives
Tak credits offsets available.

[incorporated into Section 5.8.2.3

IMPACT REDUCTION

Class I and urbdn areas.

class 1 and urban areas.

straW. Tax credit offsets .

Class | and urban areas.
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A.

~utilization

Table [1I

PRESCRIBED BURNING CONTROL STRATEGIES

LByG-TERM AIR QUALITY BEMEFITS

Research to improve wood residue greakthrough to make forest
residue more valuable as a
by-product, therefore

educing emissions.

1. Encourage high volume
residue utilization for
energy co-generation

2. Process to separsate bark
from small pieces

3. Long-term thip storage

More accurate forecast and
unit approval/disapproval
process; less chance of risk
on marginal days

4., Test, evaluate, & implement
smoke dispersion computer
models to improve smoke

Test & verify emission reduction
ignition methods including hardwood
conversion burning )

Look for incentives for fuel removal
1. Reduced transportation costs

2. Tax credits

3. lIncentive for co-generaiion

COST FACTORS

Research funding marketing costs;
Increased residue utilization may
impact soil productivity

Hore manpower, high-tech.€quipment
needs; Tratning for smoke management
pelsgnnel .

[incorporated into Section 5.8.2.4]

MISC\AH4OSET

IMPACT REDUCTIONS

Less TSP

Virtually eliminate significant
impairment of visibility
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LONG-TERM AIR QUALITY BEHEFITS

Reduce emissions through re-
duction of residues burned

D. Reducafuel loading

able I1i

PRESCRIBED BURNING CONTROL STRATEGIES

COST FACTORS

Combination of economic and environ-
mental cost; Increase in brush and weed
control needs; Not all feasible;

IMPACT REDUCTIONS

Less TSP

Visibility improvement through

achievemept” of significant
reductiefis achieved

Less emissions during high Certain wildlife habitat sacrificed;
less soil protection from big chunks
left on ground; Delayed Reforestation

due to brush competition

1. Firewood cutting
recreation ude periods

2. Whole tree yarding Fewer units needing to be

byrned
3. Haximum recovery Fewer™wnits needing to be Few smoke plumes
through felling & burned

bucking procedures

Increased fire hazard ang/Te-resulting
burned costs; Reduced pft timber sate
receipts due to highlogging cost

4. Chipping Reduced residue tq be

5. YUM yarding _ Piles can be burned during
more favorable weather conh-

ditions

Reduce mcres burned and Subgténtial cost in dollars and time
thereby reduce emissions

Improve overall visibitity and reduce
intrusions

E. Fuel management

1. Chemicals

2. - Use of explosives Hote potentjal increase in problems
from rodents~jnsects, and forest pathogens
3. Mechanical site preparation Increase fire hazarg & suppression

F. Based on the preceding strategies becoming feagifile and practical, establish emission reduct¥en foal of 50X from the 1976-1979 baseline by the year 2000

[incorporated into Section 5.8.2.4]
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Attachment A-2

Final version of Plan Amendments

v With all revisions incorporated
v’ Changes made in response to public comment (underiined for
additions/crossed-out for deletions)

VISIBILITY PROTECTION PLAN FOR CLASS I AREAS
(OAR 340-200-0040 , Section 5.2)

5.2 What Is Visibility?

5.3 Introduction
5.3.1 Definitions

5.4 Mandatory Class I Areas
5.4.1 Areas Redesignated to Class I

5.5 History of Visibility Impairment in Oregon Class I Areas
5.6  Visibility Monitoring Network

5.7 Procedures For Review, Coordination and Consultation
5.7.1 Annual Visibility Advisory Committee Meetings

5.7.2 Periodic Plan Review and Assessment

5.7.3 Other Meetings

5.8 Control Strategies

5.8.1 Short-Term Strategy

5.8.1.1 Overview

5.8.1.2  Willamette Valley Open Field Burning
Reduction in Acreage Allowed to be Burned
Restrictions on Weekend Burning
Encourage Early Season Burning (July)
Smoke Management Improvement
Improve Burning Methods

5.8.1.3  Jefferson County Open Field Burning

5.8.1.4  Union County Open Field Burning

5.8.1.5  Prescribed Burning ‘
Smoke Sensitive Areas
Encourage Spring and Fall Burning
Naturally-ignited Prescribed Fire

5.8.2 Long-Term Strategy

5.8.2.1 Overview

5.8.2.2  New Source Review Visibility Protection

5.8.2.3  Willamette Valley Open Field Burning
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5.8.2.4  Prescribed Burning

5.8.2.5  Emission Reductions Due to On-Going Control Programs
5.8.2.6  Maintenance of Control Equipment

5.9 Protection of Integral Vistas

5.10 Besf Available Retrofit Technology

5.11 Interstate Visibility Protection

Tables
1. Wilderness and National Park Lands Protected Under the Plan

Appendices

A. Oregon Department of Agriculture Field Burning Rules (OAR 603-077)

B. Prescribed Burning Smoke Management Directive 1-4-1-601
C. New Source Review Rules {OAR 340 Division 224)

D. Jefferson County Ordinance

E. Union County Ordinance

(Note: Appendices A thru E are available upon request)
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5.2 What is "Visibility"?

Although the term "visibility" has a simple meaning, it is a difficult phenomenon to
measure in scientific terms. Visibility relates to human perception of the environment and
includes color, the contrast of viewed objects against the background sky, the clarity of
the atmosphere, and psychological interpretation of the person viewing the scene.
Visibility impairment is caused by the presence of particles and gases in the air which
either absorb or scatter light. Even under the best conditions, there is some “natural”
light scattering that occurs that limits visibility. The degree to which absorption and
scattering affects visibility is referred as "light extinction”. Light extinction can vary as a
function of sun angle and cloud cover, and can be affected by relative humidity, In
addition, natural impairment of visibility is caused by clouds, fog, rain and snow.

5.3 Introduction

Sections 169A and 169B of the Clean Air Act contain requirements for states to
protect and improve visibility in national parks and wilderness areas in the country. In
1977 Congress designated certain national parks and wilderness areas as “mandatory
Class I federal areas”, where visibility was identified as an important value. Currently in
the United States there are 156 of these Class I areas, including 47 national parks, 108
wilderness areas, and one international park.

Oregon has 12 Class I areas, including Crater Lake National Park and 11
wilderness areas. These areas are listed in Table I. The importance and value of
Oregon’s Class I areas lie not only in the intrinsic value of their beauty but also in their
importance to tourism in Oregon. They are also valuable as a recreational resource for
Oregon residents.

The 1977 Clean Air Act Amendments set forth a national goal for visibility that
called for “the prevention of any future, and the remedying of any existing impairment of
visibility in mandatory class I federal areas which impairment results from man-made air
pollution”. The Act mandated that the U.S. Environmental Protection Agency (EPA)
develop regulations to ensure that meaningful progress is made towards achieving this
goal. These regulations took two forms — the first addressed visibility impairment that is
“reasonably attributable” to one or a small group of man-made sources generally located
in close proximity to a specific Class I area — the second addressed “regional haze”, which
is visibility impairment caused by a multitude of sources and activities located across a
broad geographic area. In 1980, EPA adopted Phase I rules to address reasonably
attributable visibility impairment. These rules required States to conduct visibility
monitoring in Class I areas and revise their State Implementation Plans (SIPs) to establish
long-term strategies for making reasonable progress toward the national goal, apply if
necessary Best Available Retrofit Technology (BART) to existing stationary sources
impairing visibility, and evaluate visibility impacts of new or modified major stationary
sources. In 1990, Amendments to the Clean Air Act focused attention on developing
better technical tools and increasing scientific understanding of regional haze, and called
for EPA to move forward with a national program for addressing this problem. EPA
adopted Phase II rules on regional haze in July 1999,

In response to EPA’s Phase I visibility rules, the Department adopted the Oregon
Visibility Protection Plan in October 1986, as a revision to the Oregon SIP. Referred to
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herein as the Plan, it represents Oregon's commitment to addressing reasonably
attributable impairment in the state’s Class I areas through visibility monitoring, control
strategies to remedy existing impairment and ensure future visibility protection, periodic
plan review, coordination and consultation. The Plan was developed in consultation with
Federal Land Managers, the Oregon Visibility Advisory Committee, the Oregon
Department of Forestry, the Oregon Seed Council and other groups.

The Plan provides for the protection of the mandatory federal Class I areas based
on ruies promulgated by EPA on November 30, 1979 and incorporated in OAR 340-204-
0050. The Plan has been developed in response to the requirements of Section 169
(A)(@){(4) of the Clean Air Act of 1990.

The Plan is directed at (a) the protection of visibility within Oregon's Class I areas,
(b) the mitigation of visibility impairment within the Mt. Hood and Central Oregon
Cascade wilderness areas through short and long-term control strategies for forest
prescribed burning and Willamette Valley agricultural field burning and {c) mitigation of
impairment in the Eagle Cap Wilderness and Central Oregon Cascades resulting from
agricultural field burning. Visibility protection for all of Oregon's Class I areas is
administered under the provisions of numerous regulations including the Prevention of
Significant Deterioration, New Source Review rules and the USDA Forest Service forest
planning process.

5.3.1 Definitions
Definitions applicable to this section of the SIP are listed below:

"Best Available Technology (BAT)" means an emission reduction technique which wilt
provide the maximum degree of reduction in air contaminant emissions, taking into
account energy, environmental and economic impacts, compatibility with other Federal
Land Manager practices and other costs, as determined on a case-by-case basis. BAT
technologies applicable to prescribed burning include, but are not limited to, accelerated
mopup, rapid ignition techniques, burning during optimum emission-reduction fuel
moisture conditions, utilization of residues in lieu of burning and the reduction of
emissions in lieu of broadcast or pile burning.

"Best Available Retrofit Technology (BART)" means an emission limitation based on the
degree of reduction achievable through the application of the best system of continuous
emission reduction for each pollutant which is emitted by an existing stationary facility.
The emission limitation must be established on a case-by-case basis, taking into
consideration the technology available, the cost of compliance, the energy and nonair
quality environmental impacts of compliance, any pollution control equipment in use or in
" existence at the source, the remaining useful life of the source and the degree of
improvement in visibility which may reasonably be anticipated to result from the use of
such technology.

"Class I Areas" are those mandatory federal Class I areas and any state redesignated
Class I areas within which visibility has been identified as an important resource.
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"Integral Vistas" means a view perceived from within the mandatory federal Class I area
of a specific landmark or panorama located outside the boundary of the mandatory Class
I area.

“Federal Land Manager (FLM)"” means the Secretary of the Department with authority
over a given Federal Class I area. The FLM for the Department of the Interior is the
Assistant Secretary for Fish and Wildlife and Parks; the FLM for the Department of
Agriculture is the Forest Service, through the Regional Forester or individual Forest
Supervisor.

“Mandatory Federal Class I Area” means certain national parks and wilderness areas over
6,000 acres and 5,000 acres respectively, established by Congress, where visibility has
been determined to be an important value. These areas are subject to the visibility
protection requirements identified in Section 169 of the Clean Air Act. Oregon’s
mandatory federal Class I areas are listed in 340-204-0050.

"Manmade Air Pollution” is pollution that results directly or indirectly from human
activities.

"Meteorological Impairment" occurs during time periods in which hydrometeors (e.g., fog,
rain, clouds, snow or sleet) impair visibility within a Class I area.

"Natural Conditions" includes naturally occurring phenomena that reduce visibility as
measured in terms of visual range, contrast or coloration. These phenomenon include
fog, clouds, wind blown dust, rain, sand, naturally ignited wildfires and natural aerosols.

"Naturally-ignited Prescribed Fire" means fire ignited by natural sources (lightning,
volcanoes, etc.) within any federally managed lands which are permitted to burn within
predetermined conditions outlined in the Land Manager's fire management plan,

“New Source Review (NSR)” is a regulatory procedure for reviewing the air quality and
visibility impacts from a new stationary (industrial) source or a modification of an existing
stationary source where the new emissions are “significant” (see definition of “significant
emission rate” under OAR 340-200-0020). Included in the NSR regulations is a
requirement that no new major source or major modification cause or contribute to
significant impairment of visibility in any Class I area. See definition of “significant
impairment” below.

. "Plume Blight” means visibility impairment caused by a distinct and coherent plume.

"Prescribed Burning" means the controlled application of fire to wildland fuels in either
their natural or modified state, under such conditions of weather, fuel and soil moisture,
as allows the fire to be confined to a predetermined area while producing the intensity of
heat and rate of fire spread required to meet planned objectives including silviculture,
wildlife habitat management, grazing and fire hazard reduction.

“Reasonably Attributable” means visibility impairment in a Class I area caused by

emissions from one or a small group of sources generally located in close proximity to the
Class I area.
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"Regional Haze” means visibility impairment in one or several Class I areas caused by
emissions from numerous sources located over a wide geographic area.

"Significant Impairment" occurs when, in the judgement of the Department, visibility
impairment interferes with the management, protection, preservation or enjoyment of a
visitor's visual experience within a Class I area. See OAR 340-225-0700 for visibility
requirements for new and modified major stationary sources. The determination must be
macde on a case-by-case basis considering the recommendations of the Federal Land
Manager, the geographic extent, intensity, duration, frequency and time of visibility
impairment. These factors will be considered with respect to visitor use of the Class I
areas and the frequency and the occurrence of natural conditions that reduce visibility.

“"Smoke Sensitive Area” means, for purposes of visibility protection, certain Class I areas
that are protected from summertime smoke impacts caused by prescribed burning under
the Oregon Department of Forestry Smoke Management Program.

"Visibility Advisory Committee” means a group of State and Federal Land Managers,
forestry, agricultural, environmental, tourism and public-at-large representatives,
appointed by the Director of the Department.

"Visibility Impairment" means any humanly perceptible change in visibility (visual range,
contrast or coloration) from that which would have existed under natural conditions.

“Visibility Protection Period” means the period between July 1 to September 15, during
which restrictions on agricultural and forestry burning apply for purposes of visibility
protection.

5.4 Mandatory Federal Class I Areas

As mentioned above, Oregon has 12 Class I areas. These areas are listed in Table

I. These lands were designated as mandatory federal Class I Areas in 1977. At that
time, Congress designated all wilderness areas over 5,000 acres and all national parks
over 6,000 acres as mandatory federal Class I areas, subject to the visibility protection
requirements in the Clean Air Act. Al-eOther wilderness areas, national monuments,
scenic areas, etc., are designated as Class II areas. The acreages for the Class I areas
listed below include expansions that have occurred since 1977, pursuant to the 1990
Clean Air Act Amendments.
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Table I
Wilderness and National Park Lands
Protected Under the Visibility Protection Plan

Federal
Class I Area Acreage Land Manager
Crater Lake 183,315 USDI-NPS *
Diamond Peak Wild. 52,337 USDA-FS *
Eagle Cap Wild. 360,275 USDA-FS
Gearhart Min. Wild 22,809 USDA-FS
Hells Canyon Wild. 131,033 USDA-FS
Mountain Lakes Wild. 23,071 USDA-FS
Mt. Hood Wild. 47,160 USDA-FS
Mt. Jefferson Wiid. 107,008 USDA-FS
Mt. Washington Wild. 52,516 USDA-FS
Strawberry Mtn. Wild. 69,350 7 USDA-FS
Three Sisters Wild. 285,202 USDA-FS
Kalmiopsis Wild. 179,700 USDA-FS

Notes: * U.S. Department of Interior, National Park Service.
? U.S. Department of Agriculture, Forest Service

5.4.1 Areas Redesignated to Class I

Class II areas can be redesignated by the state to Class I under OAR 340-204-
0060 if the Department, in consultation with the Federal Land Manager, determines that
visibility within these areas is important to the visitor's experience. Upon completion of
this determination, the redesignated Class I area will be included within the Plan.
Redesignation to Class I does not subject the redesignated area to the same visibility
protection requirements in the Clean Air Act as mandatory federal class I areas
established by Congress in 1977. State redesignated Class I areas receive visibility
protection under the Prevention of Significant Deterioration (PSD), New Source Review
(NSR) rules, and the USDA Forest Service forest planning process. Revision of the
Department’s list of Class I areas in OAR 340-204-0050 will also be made to assure that
the Rule incorporates all Class I areas.

5.5 History of Visibility Impairment in Oregon Class I Areas

Visibility monitoring in Oregon’s Class I areas began in 1982, focusing primarily on
visibility conditions in the Oregon Cascade Class I areas. This early monitoring showed
that during the summer months in the northern and central Cascades, visibility was
frequently impaired by uniform haze and, to a lesser extent, ground based layered haze,
and that this haze was mostly smoke from dispersed Willamette Valley agricultural open
field burning, forest prescribed burning, and wildfire activity.

In the mid-1980’s the Department determined that in Eastern Oregon there was
summer visibility impairment in the Eagle Cap Class I area caused by Union County
agricultural open field burning. At the same time the Department also found Jefferson
County agricultural open field burning was contributing to visibility impairment in the
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central Oregon Cascade Class I areas.

The Department determined that specific short-term and long-term visibility
control strategies were needed for in the Mt. Hood, Mt. Jefferson, Mt. Washington, Eagle
Cap and Three Sisters Wilderness areas to protect against impacts from Willamette
Valley, Jefferson County and Union County open field burning and prescribed burning
during the visibility protection period, and that long-term control strategies were needed
to ensure future visibility protection in all Class I areas in the state.

5.6 Visihility Monitoring Network

Visibility monitoring is essential to the evaluation of visibility impairment and
trends, as a means of assessing the effectiveness of visibility control strategies and for
identifying the major contributing sources. To meet these objectives, the monitoring
network must document visibility within Class I areas on a long-term basis. In addition,
the monitoring strategy must strive to meet the needs of, and be a cooperative effort
with, the Federal Land Manager.

The Oregon Department of Environmental Quality operates a real-time monitoring
network to identify the degree of visibility impairment in Cascade Class I areas, and help
identify the sources causing the impairment. This network is operated annually, at a
minimum, from July through September, the period of heaviest Class I area visitation. To
the extent practicable, the visibility monitoring network will be expanded statewide with
the intent of documenting and evaluating visibility within all Oregon Class I areas.
Expansion of this network will be subject to the Department being able to secure the
necessary funding.

In addition to the Department’s monitoring network, the USDI National Park
Service and the USDA Forest Service operate a monitering network of IMPROVE
(Interagency Monitoring of Protected Visual Environments) sites around the state.
These IMPROVE sites are designed for monitoring regional visibility under EPA's Phase II
Regional Haze Rules, and are limited in their ability to identify “reasonably attributable”
Phase I impairment from sources located near Class I areas. However, the Department
does review IMPROVE data as part of its overall effort to assess visibility conditions and
trends.

5.7. Procedures for Review, Coordination and Consultation

The Department has made and will continue a commitment to a strong State and
Federal Land Manager coordination program. This section of the Plan explains
procedures for maintaining coordination between involved agencies for rulemaking, New
Source Review, periodic program reviews and revision of the SIP. For purposes of these
reviews, the Department will maintain a mailing list of interested parties that will be
advised of the meetings described below.

5.7.1 Annual Visibility Advisory Committee Meetings
The Visibility Advisory Committee will hold an annual meeting no later than May of

each year to review monitoring data and discuss visibility plan effectiveness. The meeting
will be open to the public, the news media, and interested persons included on a
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Department mailing list.

Topics to be addressed at this meeting will include a review of the monitoring
data, an assessment of visibility trends and sources contributing to visibility impairment,
and discussion of reasonable progress toward achievement of the national visibility goal.
A report summarizing this meeting will be prepared and distributed to the Federal Land
Manager, EPA, and other interested parties. This report will serve as an important
element in the periodic plan review process.

5.7.2 Periodic Plan Review and Assessment

Every three years the Department will conduct a formal review of the Visibility
Protection Plan. The meeting will provide an opportunity for affected State and Federal
Land Managers, the Oregon Visibility Advisory Committee, the Oregon Seed Council, other
affected parties and the public to provide the Department with feedback on the
effectiveness of the Plan. Specifically, the periodic review process will address: (a)
assessment of visibility trends and impairment; (b) review of annual emissions trends; (c)
recommendations regarding the effectiveness of visibility control strategies; (d)
assessment of whether Reasonable Progress is being made; and (e) additional measures
which may be needed to assure reasonable progress.

All available monitoring and emission data applicable to Class I visibility impact
assessment will be summarized and provided for use during the periodic plan review. A
report summarizing the periodic plan review will be prepared and distributed to State and
Federal Land Managers, EPA and other interested parties.

5.7.3 Other Meetings

Meetings may be called by any interested party at any time to discuss the Plan
with the Department. -

5.8 Control Strategies

The Oregon Visibility Protection Plan incorporates both short-term and long-term
strategies to make reasonable progress toward remedying impairment caused by
Willamette Valley, Jefferson and Union County agricultural field burning, and forest
prescribed burning. The Plan includes provisions for the protection of all Class I areas
from future impairment through the visibility impact assessment requirements of the New
Source Review rule. The principal elements of the control strategy are described below.

5.8.1 Short-Term Strategy
5.8.1.1 Overview

The short-term control strategies are directed at remedying visibility impairment
during the Visibility Protection Period (July 1 through September 15, inclusive) caused by
plume blight from agricultural field burning and forest prescribed burning. The
Department will make efforts to ensure on an on-going basis that good coordination is
achieved between the smoke management programs described below, in order to avoid
unwanted impacts on visibility.
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5.8.1.2 Willamette Valley Open Field Burning

Under state law (ORS 468A.590) the Cregon Department of Agriculture is required
to conduct a smoke management program for open field burning in the Willamette Valley.
The short-term strategies for reducing visibility impairment caused by Willamette Valley
open field burning listed below have been incorporated into this smoke management
program. These strategies are based on smoke management and emission reductions,
and are designed to protect primarily those Class I areas to the east of the Willamette
Valley, or the northern and central Cascade Class I areas, during the Visibility Protection
Period. Strategy 2 below provides additional visibility protection to weekend visitation
periods.

1. Reduction in Acreage Allowed to be Burned. The Oregon State Legislature
revised state law {(ORS 468A.610) to reduce the amount of Willamette Valley open
field burning, starting in 1991, from 180,000 acres to 40,000 acres in 1998 and
thereafter. An additional 25,000 acres can be burned as specified in QAR 603-

077-0113 (b), in-certain-steep-terrainareas-of-the-Valley,-making the actual

acreage allowed by law to be 65,000 acres.

2. Restrictions on Weekend Burning. During the Visibility Protection Period,
weekend field burning is not allowed upwind of Class I areas in the Cascade
Range. Exemptions to this restriction are (1) if on a given weekend day there is
existing meteorological impairment resulting in more than 50% cloud cover in
these Class I areas, and (2) if the Willamette Valley Field Burning Emergency
Clause is enacted. This emergency clause requires a joint finding by the Directors
of Agriculture and Environmental Quality that adverse economic impacts on the
grass seed industry may be likely because of unusual weather or burning
conditions. The finding will be based on a review, by August 10th or periodically
thereafter, of burning accomplished to date to determine if weekend burning
restrictions should be modified or suspended. A report describing the findings of
the Directors shall be prepared for review during the Annual Visibility Advisory
Committee meetings (Section 5.7.1.) if the emergency clause is enacted.

3. Encourage Early Season Burning (July). This is an on-going effort to reduce
impacts and emissions by burning early in the summer for certain early maturing
grass types. Benefits of early season burning are (1) fields are in optimum
buraing condition for burning, and will burn hotter with less emissions than fields
burned later in the summer, and (2) better ventilation conditions often occur in
early summer as compared to later in the summer. The ability to conduct early
season burning is dependent on the frequency of favorable conditions for burning.

4, Smoke Management Improvement. This is an on-going effort to improve
forecasting capabilities using the latest technology and equipment. Since 1986,
new meteorological tools have been incorporated into the smoke management
program. Improvements will continue to be made as new tools become available.

5. Improve Burning Methods. This is an on-going effort to improve burning
through use of rapid-ignition techniques and better field preparation (e.g.,
mechanical fluffing). Oregon Department of Agriculture open field burning rules
(603-077-0110) require “every reasonable effort to expedite and promote efficient
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burning and prevent excessive emissions”. As a result, most field burning now
involves rapid-ignition burning {where safe) and significant field preparation.

These short-term strategies have been incorporated into the Oregon Department
of Agriculture Open Field Burning Rules, OAR 607-077 (Attachment A).

5.8.1.3 Jefferson County Open Field Burning

Agricultural open field burning in Jefferson County has been found to impair
visibility in the central Cascade Class I areas. The short-term strategy to mitigate this
impairment is through a mandatory county smoke management program described and
enforced through Jefferson County Ordinance (Attachment D). The ordinance requires
that all burning be conducted so that smoke is not transported into a Class I area at any
time. The enforcement provisions of the ordinance are sufficiently stringent to assure that
smoke management instructions issued by the smoke management coordinator are
followed. Since most of the burning occurs during the summer months, the benefits of
this strategy coincide with the period of heaviest wilderness visitor use.

5.8.1.4 Union County Open Field Burning

Agricultural open field burning in Union County has been found to impair visibility
in the Eagle Cap Wilderness. The short-term strategy to mitigate the impairment of
visibility caused by agricultural field burning is through a mandatory county smoke
management program enforced through Union County Ordinance (Attachment E). The
ordinance requires that Union County smoke from fleld burning is not transported into the
Eagle Cap Wilderness at any time. Since most of the burning occurs during the summer
months, the benefits of this program coincide with the period of heaviest wilderness
visitor use.

5.8.1.5 Prescribed Burning

The prescribed burning short-term strategy applies to the controlled application of
fire to wildland fuels for silvicultural, wildlife habitat, fuels management or ecosystem
purposes. This strategy is directed at reducing visibility impairment within the northern
and central Cascade Class I areas during the Visibility Protection Period.

1. Smoke Sensitive Areas. The ODF Smoke Management Plan (OAR 629-043-
00423) will consider the following Class I areas as “smoke sensitive areas” and
protect accordingly during the Visibility Protection Period: Mt, Hood, Mt.
Jefferson, Mt. Washington, Three Sisters and Diamond Peak wilderness areas, and
Crater Lake National Park.

2, Encourage Spring and Fall burning. Efforts will be made under the ODF
Smoke Management Program to conduct all prescribed burning in Western Oregon
during the spring and fall months, when Class I area visitation is much lower. In
addition, during these months ventilation conditions for burning generally are
better, and higher fuel moisture can result in fewer emissions being generated.
Western Oregon is defined here as Lane, Linn, Marion, Clackamas, Multnomah,
Hood River, Columbia, Clatsop, Tillamook, Yambhill, Polk, Benton, Lincoln and
Washington counties.
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3. Naturally-ignited Prescribed Fire. Natural fires that are ignited by lightning
and then managed like a prescribed burn are one way Federal Land Managers can
achieve certain resource management objectives. The Oregon Department of
Environmental Quality and the Oregon Department of Forestry will participate in
the development and be provided an opportunity to comment on draft fire
management plans developed by the Federal Land Managers that include
provisions for naturally-ignited prescribed fire and whether smoke impacts on
visibility are being considered.

5.8.2 Long-Term Strategy
5.8.2.1 Overview

The long-term strategies are directed at making reasonable progress toward the
national visibility goal over the next 10-15 year period, in accordance with Section
51.306(a) of EPA regulations. The long-term control strategies are primarily directed at
mitigation of visibility impacts, emission reductions, and preventing plume impairment
caused by open field and prescribed burning, and from new and modified large industrial
sources. In the development of the long-term strategies, several factors were considered
in accordance with Section 51.306(e) and () of EPA regulations:

(a) Emission reductions due to on-going programs, as discussed in Section 5.8.2.5 of
the Plan.

{b) Additional emission limitations and schedules for compliance for stationary
sources. These were not considered necessary for the long-term strategy_at this
time, since there is no monitoring data to support a finding that any industrial

point source is contributing directly to visibility impairment.-based-ern-the BARF
assessment-provided-in-Seetion-5-10-of-the-Plan:

() Measures to mitigate impacts from construction activities. Visibility impacts from
stationary sources are administered through the Air Contaminant Discharge
Permitting and the PSD rule process, while soil dust entrained as a result of
construction activities is controlled under the A-95 review process, State and
Federal Forest Practices Acts and permitting processes.

(d)-  Enforceability of emission limitations. This was not considered important to the
long-term strategy because of the reasons outlined in {(b) above.

(e) Smoke Management Techniques for agricultural and forestry management. These
are essential elements of the strategy, as discussed in the Plan.

)] Source Retirement and Replacement. On-going stationary source emission
reductions may reduce impairment associated with urban plume impacts on Class
I areas in the future.

The elements of the long-term strategy are listed below. As with the short-term

control strategies, those related to Willamette Valley open field burning are designed to
protect visibility primarily in the northern and central Cascade Class I areas during the
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Visibility Protection Period.

5.8.2.2 New Source Review Visibility Protection

In accordance with federal requirements in CFR 51.307, the Department’s Major
New Source Review (NSR) and Air Quality Analysis rules (OAR 340-224 and 225,
respectively) contain requirements for visibility impact assessment and mitigation
associated with emissions from new and modified major stationary sources. Specifically,
OAR 340-225-0070 references the need for protection of “Air Quality Related Values”
(AQRYV), which are specific scenic and environmentally related resources that may be
adversely affected by a change in air quality. One of these AQRVs is visibility. The
primary responsibility of the Department under these rules is visibility protection.
Protection of all AQRVSs (including visibility) is the primary responsibility of the Federal
Land Manager. OAR 340-225-0070 describes mechanisms for visibility impact assessment
and review by the Department as well as impact modeling methods and requirements,
the result of which is a demonstration of “no significant impairment of visibility in any
Class I area”.

The Department’s NSR visibility requirements apply to “federal major sources”.
Under the Clean Air Act these are new or modified existing sources that emit 100 tons or
more per year of a regulated pollutant for certain categories of sources, or 250 tons or
more per year if not in these source categories. Under the Department’s NSR rules,
smaller sources than this can be called "major” and subject to NSR requirements. The
distinction is that the visibility requirements in 340-225-0070 only apply to the larger
federal major sources. However, potential visibility impacts from non-federal major
sources are assessed on a case-by-case basis by the Department, with the objective to
meet the same requirements as federal major sources. Compliance with this voluntary
effort has been excellent.

In conducting these reviews, the Department ensures that new source emissions
do not impair visibility within any Class I area throughout the entire year, rather than just
during the visibility protection period. Any new major source or major modification found
through modeling to cause significant visibility impairment will not be issued an air quality
permit by the Department unless the impact is mitigated. This modeling is conducted for
sources typically out to 356200 kilometers from a Class I area. For larger sources this

distance can be out to 300 kilometers. Beyeond-that-distanece-tis-unlikehy-any-vistbiliby
Hrpact-wilk-oecur:

Since the adoption of the Visibility Plan in 1986, major improvements have been
made in modeling visibility impacts, and in understanding the processes that contribute to
visibility impairment. Both direct plume impacts and regional haze cumulative impacts
are now included in the analysis. This has resulted in greater protection being provided
to Oregon’s Class I areas from new source emissions than 15 years ago.

The improvements in modeling tools provide greater accuracy in predicting
visibility impacts. Early visibility modeling involved assessing plume impacts using the
VISCREEN and PLUVUE II dispersion models, which worked well in estimating visibility
impacts within 50 kilometers of the source, but beyond this distance were less accurate.
Due to the lack of other models, these models continued to be used. In the late 1990's, a
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new and more accurate dispersion model became available for estimating long distance
impacts. This model is known as the CALPUFF model, and it can be used in the 50-200
kilometer range.

In addition to modeling improvements, new visibility impact criteria are now being
used which are very protective in terms of what constitutes “significant impairment” in a
Class I area. The 2000 FLAG (Federal Land Managers’ Air Quality Related Values
Workgroup) Report defined “significant” for a single source as an increase in visibility
impairment above natural background of 5% (expressed as visibility extinction). There
are other significance levels for multiple sources. These FLAG significance levels are
currently being used by the Department. These criteria represent levels that are based
on a strong scientific foundation and are more comprehensive in protecting visibility for
distant sources than the plume visibility criteria which were formerly used.

The ambient air increment provisions in the Department’s Prevention of Significant
Deterioration rules limit Class I pollutant concentration increases to specific increments
above baseline air quality levels, thereby assuring that visibility impairment associated
with increased particulate and nitrogen dioxide concentrations will not exceed that
allowed by the increment.

5.8.2.3 Willamette Valley Field Open Burning

The long-term strategy for Willamette Valley field burning consists of an ongoing
Research and Development Program investigating alternatives to open field burning.
Under state law (ORS 468A.550, 468A.585, and 468A.590) the Oregon Department of
Agriculture is required to conduct an on-going research and development program
(subject to available funding) to seek, develop and promote viable alternatives to open
field burning. These alternatives include straw utilization, minimum tillage, less-than-
annual burning, and alternate crops not requiring open burning. To date the program
has been successful in finding viable alternatives, given the significant reduction in acres
burned in the Willamette Valley as described under the short-term strategy. As a result,
there has been a major increase in the use of alternatives, which is expected to continue
into the future. The Department of Environmental Quality shall encourage the
continuation of the use of alternatives through its coordination with the Oregon
Department of Agriculture.

5.8.2.4 Prescribed Burning

This long-term strategy consists of on-going research and development of non-
burning alternatives to prescribed burning of forest debris. This strategy applies
throughout the state of Oregon. The Department of Forestry encourages private forest
landowners to burn only those units that must be burned to achieve the landowners’
objectives. The Oregon Department of Forestry, through the Oregon Smoke
Management Program (OAR 629-043-0043), and in cooperation with state and federal
land managers and private land owners, is required to develop and apply Best Available
Technology (BAT) related to prescribed burning. BAT elements include research to
improve wood residue utilization and marketing, mechanical site preparation, techniques
to reduce fuel loading such as chipping and yarding, and incentives for fuel removal such
as tax credits. The Forest Practices Act also encourages utilization of residue, fuel
reduction measures, low emission-producing burning methods and alternate treatment
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practices that are consistent with the purposes of the Act. Research programs to
implement this strategy will be encouraged and supported by the USDA Forest Service,
Bureau of Land Management, National Park Service and others, to the extent possible
within available budgets.

Provisions for the annual Visibility Advisory Committee meeting and 3-year Plan
review will provide a forum to review progress toward achieving these long-term emission
reduction goals.

5.8.2.5 Emission Reductions Due To On-Going Control Programs

The Oregon Revised Statutes (ORS) Chapter 468A authorize the Oregon
Environmental Quality Commission to adopt programs necessary to meet and maintain
state and federal ambient air quality standards. The mechanisms for impiementing these
programs are the Oregon Administrative Rules (OAR).

A summary of provisions of the OAR which ensure emission reductions benefiting
Class I visibility are noted betow. Emission growth limits within urban areas, the
Department's Stationary Source Plant Site Emission Limits {OAR 340 Division 222), and
other provisions of the State of Oregon Clean Air Act Implementation Plan (SIP) are
intended to ensure that air pollutant concentrations within Oregon are managed so as to
meet National Ambient Air Quality Standards. Further, the growth of air pollutant
emissions is managed under the provisions of the SIP in a manner consistent with Clean
Air Act requirements and the best interests of the people of Oregon. Each of these
elements of the SIP ensures that visibility impairment associated with the transport of
urban haze into the Class I areas does not exacerbate visibility improvement to be
achieved under the provisions of the Plan.

In addition, the provisions of the Intergovernmental Review (A-95) Process,
charge the Department with the responsibility of ensuring that environmental (e.g.
visibility) impacts projected as a result of federally funded projects are reviewed and
approved prior to implementation. USDA Forest Service Forest Management Plans and
Bureau of Land Management Environmental Impact Statements are reviewed by the
Department to insure that such plans are consistent with the requirements of the Clean
Air Act and State of Oregon SIP.

5.8.2.6 Maintenance of Control Equipment

The Plan requires, through the Air Contaminant Discharge Permit provisions of the
SIP (OAR 340 Division 216), the maintenance and proper operation of emission control
equipment in use at industrial point sources throughout Oregon. These requirements will
apply to all new sources for which Air Contaminant Discharge Permits are issued.

5.9 Protection of Integral Vistas

The EPA regulations require protection of those integral vistas designated by the
Federal Land Manager on or before December 31, 1985. Integral vistas are certain
viewpoints within the mandatory Class I Federal area of a specific landmark or panorama
located outside the boundary of the Class I area. The Department need not consider any
integral vistas which have not been designated by the Federal Land Manager. The
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Department may, under its own authority, identify integral vistas to be afforded
protection under this Plan.

No integral vistas have been designated by the Federal Land Manager or by the
Department. Therefore, integral vista protection afforded under the Plan is limited to that
associated with the control strategies included herein. '

5.10 Best Available Retrofit Technology

Section 51.302 (c¢) of EPA regulations describes the general requirements for Best
Available Retrofit Technology (BART). Under these regulations, if the Federal Land
Manager certifies to the State that there exists visibility impairment in any mandatory
Class I Federal Area, the State must identify and analyze BART for each existing
stationary facility which may reasonably be anticipated to cause or contribute to
impairment of visibility within Class I areas (51.302(c)(2)(iii)).

Based on visibility monitoring and other analysis, the Department has not
identified, nor has the Federal Land Manager certified any visibility impairment conditions
which can reasonably be attributed to stationary source emissions within Oregon’s Class I
areas. Since the conditions described in Section 51.302 of the EPA regulations do not
apply, BART rules have not been included in the Plan.

5.11 Interstate Visibility Protection

In recognition of the importance of interstate transport of pollutants which can
impair visibility within Oregon's Class I areas, the Department will continue to work with
neighboring States to coordinate visibility protection plans as required under Section 126
of the Clean Air Act. This coordination will attempt to ensure that economic and social
effects of controls are administered fairly and as uniformly as possible. Affected Federal
Land Managers and state agencies within the State of Washington, the State of California
and other states will be consulted where necessary to address any interstate visibility
issues that are identified.

To assure that the State of Washington Visibility Protection Plan provides a
comparable level of visibility protection to that afforded under this Plan, the Department
will work with the Washington Department of Ecology to improve the current Washington
Interstate Protection Plan which is only directed toward summer weekend protection.
Prescribed burning conducted under the ODF Smoke Management Program will be
conducted in such a manner as to avoid contributing to visibility impairment in
Washington Class I areas. The Department will work with the State of California Air
Resource Board if necessary to address any impacts on visibility in Oregon Class I areas
from prescribed burning activity in northern California.

Attachment A-2, Page 16




Attachment B

Advisory Committee Recommendations

Recommendations for Improvements to the
“Oregon Visibility Protection Plan

Oregon Visibility Advisory Committee
July 2001

Overview

The Oregon Visibility Protection Plan was adopted in 1986 to protect Crater Lake National
Park and 11 national wilderness areas in Oregon from air pollution that degrades the visual
experience in these scenic Class I areas. The Plan was developed to comply with the
Environmental Protection Agency's Phase I visibility program addressing human-caused
sources that can be identified as causing direct impacts (i.e., reasonably attributable) in Class I
areas. The current Plan contains both seasonal and annual conirol strategies to reduce and
prevent visibility impatrment in Oregon's Class T areas. The primary components of the Plan
include: (1) a seasonal strategy focused on large area sources such as forest slash burning and
agricultural field burning during the summer Visibility Protection Period when the vast majority
of Class I area visitation occurs; (2) a year-round strategy which includes preventing significant
visibility impacts in Class I areas from new and modified major stationary sources using the
State’s New Source Review permitting program, and reliance on other measures such as
controls on existing industrial sources, residential woodstoves, and motor vehicles to reduce
pollution in populated areas; and (3) a visibility monitoring strategy that includes utilizing data
from State and Federal agencies’ monitoring sites in or adjacent to Oregon's Class I areas.

One of the requirements in the Plan calls for a periodic review of the effectiveness of the
visibility protection strategies, to be conducted by the Oregon Visibility Advisory Committee."
The Committee convened on June 7, 2000 to begin this periodic review, holding monthly
meetings that concluded on June 21, 2001. As a result of these meetings, there was agreement
that while the Visibility Plan has been successful in controlling Phase I sources and reducing
"man-made visibility impairment", improvements are needed to ensure reasonable progress
continues to be made,

Committee Recommendations
The Oregon Visibility Advisory Committee identified 10 recommendations for improvements

to the Visibility Protection Plan, which are described below. Full consensus was reached on all
recommendations except #8, which two committee members did not support.? In addition, one

' Committes members are identified on the Signature Page attached to these recommendations.
2 Opposing Recommendation 8 were Tim Wigley, Oregon Forest Industries Council, and Dave Nelson, Oregon
Seed Council,
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committee member favored developing a new emission reduction goal for Western Oregon; a
recommendation not supported by the rest of the committee,’

1. Temporarily suspend the summer prohibition on prescribed burning in NW Oregon.

Recommendation: The Oregon Visibility Advisory Committee recommends that the current
prohibition on prescribed burning in NW Oregon during the visibility protection period be
suspended temporarily and re-evaluated in three years, relying instead on the current
Oregon Smoke Management Program administered by the Oregon Department of Forestry
to protect visibility in Cascade Class I areas. '

One of the primary elements in the Oregon Visibility Protection Plan is a strategy to protect
visibility during the Visibility Protection Period, which is from July 1 to September 15, when
peak visitation occurs in Cascade Class I areas. During this period, prescribed burning is
prohibited in the central and northern Cascades.* ‘This visibility protection strategy applies only
to northwestern Oregon, and is designed to protect the 5 Class I areas in the central and
northern Cascades.’

The Visibility Advisory Committee recommends dropping this strategy and instead relying on
the current Oregon Department of Forestry (ODF) Smoke Management Program to protect
visibility during this period. Prescribed burning has been declining steadily in Western Oregon
over the last 20 years, and very little burning now occurs during this period. The Committee
believes this prohibition may no longer be needed and that the current smoke management
program is capable of protecting visibility. However, before permanently eliminating this
prohibition, the Committee recommends proceeding on a trial basis for three years, during
which time smoke management protection will be relied upon and visibility monitoring data
reviewed. A joint evaluation will be made by DEQ and ODF of the effectiveness of this
approach and examined at the next Visibility Plan periodic review.® In addition, an update on
the effectiveness of this approach shall be provided to the Visibility Advisory Committee at the
annual meeting specified in Recommendation #10. ' '

2. Improve smoke management coordination statewide and expand where needed.

Recommendation: The Oregon Visibility Advisory Committee recommends DEQ work with
state and federal agencies to improve coordination between existing smoke management
programs in the state, as well as explore the possibility of expanding smoke management
controls elsewhere in the state where needed to protect visibility. -

There are currently several smoke management programs that operate in Oregon. Summer open
field burning is controlled through smoke management programs in the Willamette Valley,
Union County, and Jefferson County. Annual prescribed burning is controlled through the

* Supporting a new emission reduction goal was Bob Palzer, Oregon Chapter Sierra Club. Brian Mitchell, National
Park Service, abstained from voting on this recommendation.
* Prohibited except when “natural visibility impairment” exists, such as fog, clouds, rain, etc.
> MLt Hood, Mt. Jefferson, Mt. Washington, Three Sisters, and Diamond Peak Class I areas.
® In 2004, assuming the periodic plan review is changed from 5 to 3 years, as recommended by the Visibility
Advisory Committee under #6.
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ODF Smoke Management Program. Seasonal open burning in Umatilla County is controlled
through a local county ordinance. These programs operate independently of each other, with
minimal overlaps and limited coordination between them, There is coordination between the
Oregon Department of Agriculture (ODA) and Oregon Department of Forestry related to
Willamette Valley open field burning and western Oregon prescribed burning.

The Visibility Advisory Committee believes better coordination is needed between these
programs to avoid causing or contributing to smoke impacts in Class I areas, and recommends
DEQ assume a leadership role and work with ODF and ODA to establish a formal process for
evaluating and improving coordination. It is envisioned that this coordination would take the
form of sharing information on (1) planned and current burning activity, (2) current
meteorological data and forecasts to make better burn decisions, and (3) observed and/or
monitored smoke impacts, including wildfire. Such coordination will also serve to test systems
and procedures that could be used as Oregon and other States begin to develop and adopt
regional haze control programs in the upcoming years.

Additionally, in order to provide more comprehensive visibility protection in Oregon Class I
areas, the Committee recommends that DEQ identify other areas of the state where significant
open burning is occurring during the visibility protection period (JTuly 1-September 15), such as
rangeland burning in Central Oregon, and where smoke management controls or improvements
are needed to protect visibility.

3. Expand the Visibility Monitoring Network.

Recommendation: The Oregon Visibility Advisory Committee recommends the current
visibility monitoring network be expanded beyond the Oregon Cascades, and where possible
efforts be made to conduct monitoring on a year-round basis. It is also recommended that
monitoring should include nephelometer and aerosol composition data gathering above and
beyond the existing and planned IMPROVE network.

Historically, visibility monitoring in Oregon has consisted of three DEQ-operated
nephelometers located in the Oregon Cascades.” Two IMPROVE monitors operated by the
USFS and National Park Service have also been used for visibility monitoring, also located in
the Cascades.® Recently, four new IMPROVE sites were established in Oregon: one at Mt.
Hood, one in the southern Coast Range near the Kalmiopsis Wilderness Area, and two in
eastern Oregon near the Eagle Cap, Strawberry Mountain, and Hells Canyon wilderness areas,

Monitoring data from the DEQ nephelometer sites has been essential for evaluating visibility
conditions in Cascade Class [ areas. These nephelometers operate every day during the summer
months and provide “real-time” data for identifying short-term smoke impacts and daily
fluctuations that occur in visibility conditions. Conversely, monitoring data from the
IMPROVE sites has been of limited value, due to the fact that the samplers do not operate every
day and do not provide real-time data. Although IMPROVE sites are run year-round, they are

7 Mt Hood Wilderness Area (Multorpor), Central Cascades (Big Lake), and Crater Lake National Park (Rim
Village).
* Three Sisters Wilderness Area, Crater Lake National Park, respectively.
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more suitable for regional haze monitoring; that is, identifying cumulative impacts and long-
range transport from multiple sources, as opposed to identifying direct plume impacts from
nearby individual sources, which is the current focus of the Visibility Protection Plan.’

The Visibility Advisory Committee believes there is a need to expand visibility monitoring in
the state, especially near Class T areas in eastern and southwestern Oregon.'® This monitoring
should continue to use nephelometers, but should also include some aerosol monitoring where
possible to identify different coniributing sources. In addition to expanding the monitoring
network, efforts should be made to pursue year-round monitoring in order to determine
visibility trends during other times of year in addition to the summer. If year-round monitoring
is not possible, the first priority should be summer, followed by spring and fall, and then winter.
Funding for monitoring expansion should not rely exclusively on DEQ, but instead be a
collaborative effort involving other agencies and organizations.

4. Expand the counting period for “daylight hour” impacts.

Recommendation: The Oregon Visibility Advisory Committee recommends that the current
counting period for measuring “daylight” visibility impacts be changed from 9 a.m.-9 p.m. fo
6 a.m.-9 p.m. to better reflect actual daylight hours.

Current summertime visibility impairment as measured by nephelometers only counts daylight
hour impacts. Nephelometer monitoring, as described above, provides “real-time” data that
allows impacts to be tracked in hourly averages. The counting period for daylight impacts
during the summer months has historically been 9 a.m, to 9 p.m.11 This counting period
excludes approximately 3 hours of daylight in the early morning.

The Visibility Advisory Committee believes that since visitors to Class | areas would be able to
see any visibility impairment during this time, it is important to count these hours, and
recommends changing the counting hours to 6 a.m. to 9 p.m. Should visibility protection be
extended to a year-round effort, per Recommendation #8, this counting period will have to be
revised to reflect actual daylight hours during other times of year.

5. Develop and implement an Emissions Tracking System.
‘Recommendation: The Oregon Visibility Advisory Committee recommends that an
Emissions Tracking System be developed and implemented for all major open burning

sources in the state.

The Visibility Advisory Committee believes it is important when evaluating visibility trends to
have both current monitoring data and current emissions data. This is especially beneficial

? The Oregon Visibility Plan is based on EPA’s “Phase I” visibility rules, and will be revised in upcoming years to
incorporate EPA’s “Phase TI” rules on regional haze.

"% In eastern Oregon, the Strawberry Mountain, Eagle Cap, Hells Canyon Class I arcas; and in southwestern
Oregon, the Kalmiopsis Class I area,

" An “official visibility impact is any hourly average nephelometer reading over .60 Bscat. A reading of .60
Bscat is considered the lowest level of what is humanly perceptible.
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when conducting the periodic review of the Visibility Plan. However, for sources like
agricultural, forest, and rangeland burning, there is no coordinated system in place for tracking
all of these emissions. The open field burning and prescribed burning smoke management
programs track their own burning and prepare annual reports that include burn data, with -
submittal of these reports to DEQ. There are differences between these programs in terms of
those required by statute to calculate and track emissions (ODF and ODA) and those programs
required by ordinance (Jefferson and Union County).

The Oregon Visibility Advisory Committee recommends that DEQ should work with ODF,
ODA, federal land managers, grass seed growers associations and others to determine specific
data needs, reporting periods, format, and timing for coordinated submittal of this information
to DEQ. In addition to obtaining emissions data from existing smoke management programs,
DEQ should survey other areas of the state where significant open burning may be occurring,
such as rangeland burning, and develop ways to track emissions in these areas.

6. Change the periodic plan review from 5 to 3 years.

Recommendation: The Oregon Visibility Advisory Committee recommends that the
periodic plan review provision in the Visibility Protection Plan be changed from five years to
three years in order to be consistent with federal requirements.

The Visibility Protection Plan contains a requirement for conducting a periodic plan review
every 5 years to assess the effectiveness of the visibility protection strategies. EPA’s visibility
rules require periodic reviews take place every 3 years.' The Visibility Advisory Committee
recommends the periodic plan review be changed to 3 years to be consistent with federal
requirements. While changing the review period is recommended, the Committee also
recognizes that trends need to be established over periods longer than three years.

7. Encourage alternatives to burning.

Recommendation: The Oregon Visibility Advisory Committee recommends the maximum
effort be made to increase use of non-burning alternatives as a means of improving visibility
in Oregon Class I areas, to the extent possible consistent with fire protection and prevention
programs applicable on forest land.

The Oregon Visibility Advisory Committee strongly supports finding new ways to increase the
use of non-burning alternatives for all types of open burning. As major increases in prescribed
burning on federal land are expected in many areas of the state in the near future, increasing the
use of non-burning alternatives is essential. Efforts should be made to identify grants or
subsidies available for utilization projects, and research into potential new biomass markets.

The Visibility Advisory Committee also recommends that the Oregon Department of Forestry
make this a high priority 1n its upcoming review of the Oregon Smoke Management Program.
In addition to prescribed burning, alternatives to agricultural open field burning throughout the
state should continue to be actively pursued.

"> 40 CFR 51.306(c)
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8. Evaluate changing to year-round visibility protection from epen burning.

Recommendation: The Oregon Visibility Advisory Committee recommends DEQ evaluate
year-round visibility protection from open burning for all Oregon Class I areas, and that this
evaluation be reviewed at the next Visibility Plan periodic review.

Currently under the Visibility Plan, prescribed burning is prohibited during the Visibility
Protection Period (July 1 to September 15) in the central and northern Cascades. Outside of
this summer period, the Plan does not impose any restrictions on any open burning.

There was much discussion by the committee on whether to change the focus in the Visibility
Plan from protecting visibility during the summer to year-round visibility protection. Such a
change would primarily effect prescribed burning, but also rangeland burning and general open
burning in certain areas of the state.”? Year-round protection would make the Oregon Visibility
Plan more consistent with the new Regional Haze Rule. High priority would need to be given
to expanding the state visibility monitoring network, as identified in Recommendation #3, in
order to determine where open burning is causing visibility impacts and protection is needed.

Changing to year-round visibility protection for all Class I areas in the state could have a
significant effect on the way open burning is currently managed in Oregon."* 1t could require
major revisions to the ODF Smoke Management Program in terms of adding spectal criteria for
burning. There could be increased costs associated with additional forecasting and staff to do
this work. This change could also reduce the number of prescribed burning opportunities in
many areas of the state. :

In evaluating the need for year-round visibility protection, the Visibility Advisory Committee
believes it is important to first ascertain whether prescribed burning is causing or likely to cause
visibility impairment in Oregon Class I areas on a year-round basts. In order to make this
assessment, expanding the visibility monitoring network is needed (Recommendation #3), as
well as up-to-date information on emissions trends (Recommendation #5). The Visibility
Advisory Committee recommends that DEQ, ODF and Oregon Department of Agriculture
prepare an evaluation of areas of the state where prescribed burning, rangeland burning,
residential burning, or any other burning activity may be causing visibility impairment, based
on available monitoring and emissions data, as well as areas where significant increases in
burning are expected. The Visibility Advisory Committee will review this evaluation as it
considers the need for year-round visibility protection at the next periodic plan review.

9. Take steps to address Phase 11 sources.

Recommendation: The Oregon Visibility Advisory Committee recommends that
implementation of Regional Haze Rule in Oregon be accelerated where possible to address

¥ Since open field burning is essentially a summertime activity, and other agricultural burning is exempt by state
statute from regulation, these sources would not be effected by year-round visibility protection.

' The Visibility Advisory Committee recognizes that there is a statutory exemption for regulating agricultural
burning in the state.
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visibility impacts caused by “Phase I sources™; i.e., sources that contribute to regional haze
not currently addressed under the Visibility Protection Plan.

The current Visibility Protection Plan addresses “Phase I” sources, which are mostly single
sources like a prescribed burn, open field burn, or a new industrial facility that can directly
impact visibility in a Class I area. “Phase IT” sources tend to be smaller sources or sources
more distant from Class [ areas, which as a group collectively contribute to “regional haze”
over a broad geographic area. Examples of Phase II sources are motor vehicles, woodstoves,
and general open burning (such as domestic burning). When EPA adopted its Regional Haze
rules in 1999, they allowed considerable lead-time for implementation due to the coordination
needed between states, and the comprehensive nature of these strategies. Some of the first
Phase Il regional haze strategies need to be adopted by states in 2003, with the majority of
strategies not needed until 2008,

The Visibility Advisory Committee is aware that visibility impairment in Oregon Class I areas
is currently caused by both Phase [ and Phase I sources. However, in conducting iis review of
the Visibility Protection Plan, the Committee evaluated Phase I visibility strategies without the
benefit of knowing the contribution of Phase 1l sources to visibility impairment. The current
expansion of IMPROVE monitoring network in Oregon will help identify regional haze impacts
and Phase 11 source contributions. DEQ is also actively involved in the Western Regional Atr
Partnership, which is coordinating regional haze rule implementation for all western states.
Where appropriate DEQ should take steps to accelerate the adoption of Phase II controls in
Oregon. This effort should begin with a phase in to evaluate and address regional haze sources
and issues. DEQ needs to become proactive in addressing open burning issues and other
sources creating programs that are equitable with controls and programs required of field
burning and prescribed burning.

10. Require annual Visibility Advisory Committee meetings.

Recommendation: The Oregon Visibility Advisory Committee recommends that the
Committee meet on an annual basis each year to review visibility trends and discuss the
effectiveness of visibility strategies.

Under the Visibility Protection Plan, the Visibility Advisory Committee is required to meet
every 5 years for the periodic plan review. Under recommendation #6 the Committee supports
changing this to 3 years. Even with this change, it would be helpful for the Committee to have
one regularly scheduled meeting each year. This would allow the Committee to review
visibility trends, discuss the effectiveness of visibility strategies, and be better prepared for the
periodic plan review process.
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ATTACHMENT C

State of Oregon

Department of Environmental Quality Memorandum
Date: February 1, 2002

To: Environmental Quality Commission

From: Brian Finneran, Air Quality Division

Subject: Presiding Officer's Report for Rulemaking Hearing

Hearing Date and Time: January 24, 2002, 4 p.m.,

Hearing Location:

Bend

DEQ Eastern Region
2146 NE 4™ Ave. #104
Main Conference Room

Hearing Date and Time: January 25, 2001, 3 p.m.
Hearing Locations: Medford

City of Medford
Anmnex, Conf Room 151/157

7 411 W. 8 Street

Portland

DEQ Headquarters Office
811 SW 6™ Ave.

Conf. Room 3A (3" floor)

La Grande
Eastern Oregon State College

One University Blvd.
Hoke Hall, Room 201/202

Title of Proposal: Amendments to the Oregon Visibility Protection Plan

The rulemaking public hearings on the above titled proposal were convened at the times and
locations listed above. DEQ staff members serving as hearings officers were Annette Liebe
(Bend), Tom Peterson (Medford), Brian Finneran (Portland), and Scott Fairley (La Grande).
Attendees were asked to sign registration forms if they wished to present comments. People
were also advised that the hearing was being recorded. At total of 13 persons attended the
hearings: Bend — 5 persons, Medford — 3 persons, Portland — none, and La Grande - 5 persons.
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No oral testimony was provided at any of the hearings. However, 6 written comments were
submitted prior to the January 30™ comment period deadline.

Summary of the Oral Testimony

No oral testimony was provided at these hearings.

Summary of the Written Testimony

The following written comments were submitted prior to the close of the public comment period
on January 30, 2002, and are attached to this report:

1. John Bunyak, Chief, Policy, Planning and Permit Review Branch, USDI National Park
Service, Denver, Colorado.

Mr. Bunyak with the National Park Service expressed general support for the proposed
amendments. He mentioned his agency was familiar with the proposed amendments, given that a
representative of his agency served as a member of the Oregon Visibility Advisory Committee
during the review of Plan. Ie stated that “the steps taken by the State to remedy existing
impairment appear to be working well, but future improvements may prove more difficult to
attain”. He added that “we believe that the DEQ’s adoption and implementation of the proposed
plan amendments, revised in accordance with these comments, will ensure continued reasonable
progress in this regard.”

Mr. Bunyan provided a list of mostly minor changes and clarifications to the Plan. Some of the
more substantive comments are described below. He also provided comments on Aftachment F -
Oregon Visibility Protection Plan Reasonable Progress Report, which are not summarized here as
they are not comments on actual Plan amendments, '

The following is a summary of the more substantive comments:

¢ Although in agreement with the proposal to temporarily suspend the summer prohibition on
prescribed burning in NW Oregon, Mr. Bunyak suggested indicating in the Plan a “time-
dated suspension” rather than eliminating the provision from the plan;

* He recommended that DEQ employ “more sophisticated techniques” in the future for
identifying more distant sources that contribute to visibility impairment in Oregon’s Class 1

areas, such as modeling and source apportionment;

* He disagrees with statements in the Visibility Plan that limit the use of IMPROVE
monitoring data to primarily Phase Il regional haze monitoring and limited value for Phase 1
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visibility monitoring, encouraging DEQ to use IMPROVE data for assessing both types of
visibility impairment; and

¢ He questioned a statement in the Visibility Plan on the distance criterion of 150 kilometers
used for visibility impact modeling under DEQ’s New Source Review rules, saying that
current federal guidance indicates that for large sources, up to 300 kilometers from Class I
areas is the appropriate distance.

2. Mary Zemke, Private Citizen, Madras, Oregon.

Ms. Zemke expressed general support for the proposed amendments, commenting that “the
changes being proposed will facilitate greater understanding of the process and requirements
involved in setting guidelines, and forward the work of improving visibility in regard to Class I
areas.” While she had no specific comments on the proposed amendments, she said she was
concerned about the possibility of cumulative visibility impacts from agricultural field burning
and emissions from new power plants being proposed in central Oregon, particularly the
proposed Cogenirix Grizzly Power Plant in Jefferson County. She stated that the long-term
strategy in the Visibility Plan should have “additional emission limitations and schedules for
compliance for stationary sources”. She supports the current BART (Best Available Retrofit
Technology) requirements in the Visibility Plan, which apply to existing stationary sources if
they are certified to cause visibility impairment in any Class T area. She recommended the
Depariment review stationary source emissions “on a 3 to 5 year basis, and enforcement of
decreased emissions over time as technology improves”.

3. Tammy Devine, Private Citizen, Madras, Oregon.

Ms. Devine indicated she supported the plan amendments that would increase visibility
monitoring in Oregon’s Class I areas. She mentioned that in her area there are “unavoidable
rangeland and forest fires every summer, as well as field burning”. She also expressed her
concern about the proposed Cogentrix Grizzly Power Plant, in terms of the impact of emissions
on both visibility and public health. She had no comments on other proposed plan amendments,
but did support general protection of air quality in Central Oregon.

4. Mike Dykzeul, Director, Forest Protection, Oregon Forest Industries Council, Salem,
Oregon.

Mr. Dykzeul was a member of the Oregon Visibility Advisory Committee that provided
recommendations to DEQ on changes to the Visibility Plan. He expressed his support for all the
proposed Plan amendments. He commented on three Committee recommendations that were not
included in the proposed amendments. One was for DEQ to study the need for year-round
visibility protection. He said he would not support this if it further restricted burning
opportunities. Another recommendation was for DEQ to accelerate adoption of the regional haze
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rule in Oregon, which he supports providing the Oregon Visibility Advisory Committee approves
and there is an opportunity for public comment. The third recommendation involved changing
the “counting period” for daytime visibility impacts, which both he and DEQ supports.

However, DEQ did not believe this change needed to be a Plan amendment, while Mr. Dykzeul
supports adding this change to the Plan.

5. Charlie Stone, Assistant State Forester, Oregon Department of Forestry, Salem,
Oregon.

Mzr. Stone expressed support for all the proposed Plan amendments. He added that the proposed
expansion to the DEQ visibility monitoring network should include some aerosol
characterization monitoring, in order to better identify the “cause and effect relationships
between prescribed burning and visibility impacts”.

6. Patti Gentiluomo, Coordinator, Natural Resources Division, Oregon Department of
Agriculture, Salem, Oregon.

Ms. Gentiluomo offered two written comments on the proposed Plan amendments. Both were

minor clarifications to the sections in the Plan regarding Willamette Valley open field burning.

One clarified the current annual 65,000 acreage limitation, which includes 25,000 acres that can

be burned of “identified species with final consideration given to steep terrain”. The other

clarified language regarding research and development of alternatives to field burning, related to

House Bill 2154 approved in April 2001, which describes the different types of projects that are
considered “alternatives to field burning”.
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Attachment D

Department’s Response To Comments

Amendments to the Oregon Visibility Protection Plan

Public hearings for the proposed amendments took place in Bend on January 24™ and Portland,
Medford, and La Grande on January 25™. At total of 13 persons attended the hearings, but no
oral testimony was provided. Six written comments were received by the Department prior to
the comment deadline of January 30™. A copy of these comments and the Presiding Officer’s
 Report on Public Hearings are in Attachment D.

The following represents a summary of comments received, followed by the Department’s
response in underlined text. Note that not every comment received is listed here; but rather only
those considered relevant to the proposed amendments, including those which could result in a
substantive change being made to the proposed amendments. Any changes made in response to
a comment are noted. as well.

1. John Bunyak, Chief, Policy, Planning and Permit Review Branch, USDI National Park
Service, Denver, Colorado.

(a) With regard to the temporary suspension of the summertime prescribed burning prohibition,
as proposed in the amendments, the Plan should contain a “time-dated suspension” of the
affected provisions, as opposed to simply deleting the provisions from the Plan.

Both the Department and the Visibility Advisory Committee supported removing this

prohibition in the Plan on a trial basis. The language has been deleted from the Plan but can
be re-inserted in 3 vears if needed, after review by the Committee on the effectiveness of this

change.

(b} DEQ should employ more sophisticated techniques for identifying more distant sources that
contribute to visibility impairment in Oregon’s Class I areas, such as modeling and source
apportionment.

The Department agrees, bui has not had the resources to perform this work. The Department
intends to seek funding for expansion of the current visibility monitoring network, as
identified in the proposed plan amendments. This will be the first priority. If additional

funds can be found for using more sophisticated techniques, the Department will pursue this.

The Department is aware of visibility modeling work being conducted by the Western
Repgional Air Partnership for the regional haze rule. This work will provide source

apportionment information that can be used to better characterize visibility impairment from
regional haze in Oregon and other states. The Department intends to make use of this data
and information. '
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Disagrees with statements in Section 5.6 of the Visibility Plan that indicate IMPROVE
monitoring data is only useful for Phase II regional haze monitoring and has limited value for
Phase I visibility monitoring.

The context of these statements in Section 5.6 is tied to the Department’s reliance on “real-
time” monitoring data to identify episodic visibility impacts from smoke sources such as

prescribed fire. This reliance is why the Department uses nephelometer monitors for the
Phase I monitoring network, which operate every day, as opposed to IMPROVE monitors

which operate every third or fourth day. and do not provide real-time data. Nevertheless, it

should be pointed out that the Department still sees benefit in using IMPROVE monitoring

data. and did make use of this data along with nephelometer data in our review of the Plan.

(d) The 150 kilometer distance criterion (from Class I areas) used for modeling visibility impacts

from new major sources as mentioned in the Plan is not consistent with national policy or
guidance, which recommends modeling out to 300 kilometers for large new stationary
sources.

The Department was trying to describe the general distance for most new source modeling
under the Department’s New Source Review rules. In practice, 200 kilometers is often the

typical distance, rather than 150 kilometers. However, the Department has discretion {o go

out beyond 200 kilometers for modeling if there is reason to believe there could be visibility
impact. Therefore, Department has revised this section to indicate that 200 kilometers is

typical, but that for larger sources 300 kilometers may be needed.

{(e) Section 5.8.1.5 of the Plan should identify all Class [ areas as “smoke sensitive areas”, not

®

just those in the northern and central Cascades.

This section in the Plan on “smoke sensitive areas” is in reference to the Smoke Management
Plan (OAR 629-043-0043) operated by the Oregon Department of Forestry {(ODF)}, which
protects certain Class I areas in the northern and central Cascades from prescribed burning
smoke in the summer. The Department cannot make such a change to the Visibility Plan
without first having the Smoke Management Plan amended by ODF. Although this issue
was not raised by the Visibility Advisory Committee during its review of the Visibility Plan,
the Department does intend to discuss with ODF the benefit of identifying all Class I areas as
smoke sensitive areas when ODF conducts its review of the Smoke Management Plan later

this vear,

EPA’s visibility regulations allow states to control sources not covered by BART (Best
Available Retrofit Technology). Section 5.8.2.1 of the Plan should be changed to reflect this.

The language in Section 5.8.2.1(b) of the Plan regarding additional controls on existing
stationary sources indicates that the Department does not believe these are necessary., This
language refers to BART as the only possible controls that could be considered for existing
stationary sources. This reference to BART was added for clarification. However, it is
correct that EPA’s visibility regulations do allow states to control other stationary sources
besides those subject to BART, Therefore, the Department changed the language in Section
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5.8.2.1(b) back to the original language. slightly reworded to read: “Additional emission
limitations and schedules for compliance for stationary sources. These were not considered
necessary for the long-term strategy at this time, since there is no monitoring data to support

a finding that any industrial point scurce is contributing directly to visibility impairment”.

2. Mary Zemke, Private Citizer, Madras, Oregon.

(a) Concerned about cumulative visibility impacts from agricultural field burning and emissions
from new power plants being proposed in central Oregon, particularly the proposed
Cogentrix Grizzly Power Plant in Jefferson County.

Visibility impacts in Oregon’s Class | areas from new major sources such as power plants are

evaluated under the Department’s New Source Review (NSR) rules, which are referenced in
the Section 5.8.2.2 of the Plan. These NSR rules are one of the primary strategies relied
upon in the Plan for protecting visibility. These rules will deny an air quality permit to any
major source or major modified source if “significant impairment” is projected in any

Oregon Class 1 arca. No changes were proposed to the NSR rules as part of these Plan
amendments. However, considerable revisions were made to the language in Section 5.8.2.2
in order to clarify how the NSR rules work in terms of protecting visibility. Much
information was added on the modeling process, especially recent improvements in the use of

more accurate dispersion models, and new federal guidance that contains more protective

visibility impact criteria. The Department believes the current NSR rules combined with
these recent improvements will prevent new power plants and any other new major sources

from causing adverse visibility impacts in Oregon Class I areas. In terms of the Cogentrix
application, the Department is currently reviewing this application to ensure the facility
complies with the NSR visibility protection provisions. These provisions contain criteria for
riggering a cumulative impact analysis; however it is unknown at this time whether this will
be required or not. '

{b) The long-term strategy in the Visibility Plan should have “additional emission limitations and
schedules for compliance for stationary sources”.

The Department does not believe these measures are needed for stationary sources at this
time. The long-term strategy in the Visibility Plan was developed in accordance with federal
visibility regulations, which focus on reducing “reasonably attributable™ visibility
impairment caused by one or a small group of sources. This type of visibility impairment
involves demonstrating that a particular source is directly impacting a Class [ area. A
prescribed burn taking place near a Class I area is an example of a source causing reasonably
attributable impairment. The Department has not found any cases of an existing stationary
source causing such an impact. Most of these stationary sources had to conduct visibility
modeling when applving for an air quality permit under the Department’s NSR rules. It
should be noted that Section 5.10 of the Plan does allow for the applicable of Best Available
Retrofit Technology to existing stationary sources. in cases where the Federal Land Manager

identifies impairment in a Class I area. Under these provisions, controls would be required if
impairment can be reasonably attributed to the source. So far no such cases have occurred in
Oregon. In terms of the contribution of stationary sources to regional haze, the new federal
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Regional Haze regulations recognize this, and contain new BART requirements that will
require emission reductions from large stationary sources.

(c) DEQ should review stationary source emissions “on a 3 to 5 year basis, and enforcement of
decreased emissions over time as technology improves”™.

See the Department’s response to (b) above.

3. Tammy Devine, Private Citizen, Madras, Oregon.

(a) Also expressed concern about the proposed Cogentrix Grizzly Power Plant, in terms of the
impact of emissions on both visibility and public health.

See the Department’s response above in 2(a) (b) .and (c).

4. Mike Dykzeul, Director, Forest Protection, Oregon Forest Industries Council, Salem,
Oregon.

(a) The change in the “counting period” for daytime visibility impacts, as recommended by the
Visibility Advisory Committee, should be reflected in the Plan.

Under the Department’s visibility monitoring program, visibility impacts that occur between

9 a.m. and 9 p.m. are counted as official impacts. This emphasis on daylight hours

corresponds to the viewing experience of the visitor. The Visibility Advisory Committee
recommended changing the daylight counting hours to 6 am. to 9 p.m. The Department

agreed to add these 3 hours to the counting period. The Commitiee did not advocate
inserting this information into the Plan. The Plan currently does not specify this counting
period, and the Department does not think it needs to be inserted, as any reports prepared by
the Department will use the new counting period and define what constitutes a daylight hour

impact.

5. Charlie Stone, Assistant State Forester, Oregon Department of Forestry, Salem,
Oregon.

(a) The DEQ visibility monitoring network should include some aerosol characterization
monitoring to better identify the “cause and effect relationships between prescribed burning
and visibility impacts”.

See Department’s response to 1{(b) and (¢) above. Limits on resources in the past have

prevented the Department from employing the type of monitoring equipment that can provide

aerosol characterization. However, the new IMPROVE monitors, as described above in 1{c)
do have this capability, and the Department intends to make use of this data and information.

6. Paiti Gentilnomo, Coordinator, Natural Resources Division, Oregon Department of
Agriculture, Salem, Oregon.
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{(a) In Section 5.8.1.2 of the Plan, it needs to clarify that out of the current annual 65,000 acreage
limitation, 25,000 acres are “set aside for open field burning of identified species, with final
consideration given to steep terrain.”

This is a minor clarification to the language in Section 5.8.1.2. Since QAR 603-077-0113 (b)
identifies what gualifies for this 25,000 acre limitation, the Department added a reference to
this regulation, instead of the suggested language, which 1s just a partial description.

(b) In Section 5.8.2.3 of the Plan, the description of research and development into alternatives
for Willamette Valley open field burning should follow the statutory language in House Bill
2154, '

The language in this section indicates that the Oregon Department of Agriculture is required
under state law to conduct a research and development program, and gives examples of types
of alternatives to open field burning. It is not necessary to cite actual statutory language here.

However, the Department agrees to add references to ORS 468A.550 and 468A.585, in order

10 identify all relevant statutes.

Prepared by Brian Finneran
March 5, 2002
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Attachment E

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

Amendments to the Oregon Visibility Protection Plan

Questions to be Answered to Reveal
Potential Justification for Differing from Federal Requirements.

1.  Are there federal requirements that are applicable to this situation? If so, exactly what
are they? '

The Clean Air Act requires the protection and improvement of visibility in all
mandatory federal Class I areas. EPA requires states to adopt visibility plans that are
consistent with federal visibility rules. These federal rules require states to conduct a
periodic review and assessment of the effectiveness of the state visibility plan. These
proposed amendments are in response to this requirement.

2. Are the applicable federal requirements performance based, technology based, or both
with the most stringent controlling? '

Performance based.

3. Do the applicable federal requirements specifically address the issues that are of
concern in Oregon? Was data or information that would reasonably reflect Oregon's
concern and situation considered in the federal process that established the federal
requirements?

Yes
4.  Will the proposed requirement improve the ability of the regulated community to
comply in a more cost effective way by clarifying confusing or potentially conflicting
requirements (within or cross-media), increasing certainty, or preventing or reducing the
need for costly retrofit to meet more stringent requirements later? :

Not applicable.
5. - Is there a timing issue which might justify changing the time frame for implementation

of federal requirements?
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Not applicable.

6. Will the proposed requirement assist in establishing and maintaining a reasonable
margin for accommodation of uncertainty and future growth?

Not appﬁcable.

7. Does the proposed requirement establish or maintain reasonable equity in the
requirements for various sources? (level the playing field)

Not applicable.
8. Would others face increased costs if a more stringent rule is not enacted?

Not applicable.
9.  Does the proposed requirement include procedural requirements, reporting or
monitoring requirements that are different from applicable federal requirements? If so,
Why? What is the "compelling reason' for different procedural, reporting or monitoring
requirements?

No
10. Is demonstrated technology available to comply with the proposed requirement?

Not applicable.

11. Will the proposed requirement contribute to the prevention of pollution or address a
potential problem and represent a more cost effective environmental gain?

The proposed amendments are intended to improve visibility in Class I areas. Some of
the improvements are expected to result from the use of non-burning alternatives to
prescribed forestry burning and agricultural open field burning. These alternatives are a
form of pollution prevention.
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Attachment F

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

Amendments to the Oregon Visibility Protection Plan

Fiscal and Economic Impact Statement

Introduction

The Department of Environmental Quality is proposing to revise its Visibility Protection Plan in
order to provide greater protection from air pollution that degrades the visual experience in
Oregon’s 12 Class | areas (Crater Lake National Park and eleven national wilderness areas).
These revisions are being proposed based on a requirement in the Visibility Plan for the
Department to conduct a periodic review and assessment of the effectiveness of the visibility
strategies. These strategies were adopted in 1986 in accordance with Clean Air Act requirements
to protect visibility in 156 national parks and national wilderness areas across the country.

The proposed amendments to the Visibility Plan are to the non-rule elements of the plan, or the
visibility control strategies. The following commitments will be added to the visibility strategies if
this proposal is adopted: (1) expand the visibility monitoring network if funding is available; (2)
improve smoke management coordination; (3) increase the use of non-burning alternatives; (4)
improve fire emission inventory and tracking of burning; (5) change the plan review period from 5
to 3 years; (6) temporarily suspend the summer prohibition on prescribed bumning, and (7) hold
annual meetings of the Visbility Advisory Committee.

The overall economic impact of these proposed plan amendments is expected to be minor.

General Public

None.

Small Business
None.

Large Business
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None.

Local Governments

None.

State Agencies

The Department of Environmental Quality: Expansion of the Department’s visibility monitoring
network is dependent upon securing outside federal funding. [f funding is found, there would be
some impact on the Department’s Laboratory Division, in terms of increased workload to set up
and operate new monitoring equipment. Depending on the amount of funding obtained, there could
be a need for increased staff to do this work, but this impact cannot be fully assessed at this time
until the amount of funding available is known. Improving smoke management coordination and
fire emissions inventory/tracking will have some impact on Department workload, but is expected
to be minor. Changing the plan review period from 5 to 3 years will require more frequent data
analysis, report preparation, committee and meeting coordination, and other substantial work
associated with this review process. The Department believes it can accommodate this increased
workload with existing staff. The remaining changes are not expected to have any economic
impacts.

Other state agencies: Some of these proposed amendments will require the Department to work
closely with the Oregon Department of Forestry and Oregon Department of Agriculture. This may
result in some increased workload for those agencies, however it is not expected to be significant.
Representatives from these agencies, through involvement on an advisory committee, have
expressed support for these proposed amendments, and are aware of the possible workload
implications.

Assumptions
Not applicable.

Housing Cost Impact Statement

The Department has determined that this proposed rulemaking will have no effect on the cost of
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached
single family dwelling on that parcel,
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Attachment G. 7_

'“'Sfél'te ot Oregdn |
DEPARTMENT OF ENVIRONMENTAL QUALITY

Rulemaking Proposal
for

Amendments to the Oregon Visibility Protection Plan

[Land Use Evaluation Statement

1. Explain the purpose of the proposed rules.

The Department of Environmental Quality is proposing to revise its Visibility Protection Plan in
order to provide greater protection from air pollution that degrades the visual experience in
Oregon’s 12 Class I areas (Crater Lake National Park and eleven national wilderness areas).
These revisions are being proposed based on a requirement in the Visibility Plan for the
Department to conduct a review and assessment of the effectiveness of the visibility strategies.

2. Do the proposed rules affect existing rules, programs or activities that are considered land
use programs in the DEQ State Agency Coordination (SAC) Program? '

Yes_ No X
a. Ifyes, identify existing program/rule/activity:

b. If yes, do the existing statewide goal compliance and local plan compatibility
procedures adequately cover the proposed rules?

Yes No (if no, explain):

The proposed amendments do not affect any land use programs that are specifically referenced in
statewide planning goals. Nor do are they reasonably expected to have significant effects on
resources, objectives or arcas identified in the statewide planning goals, or present or future land
uses identified in acknowledged comprehensive plans,

3. If the proposed rules have been determined a land use program under 2. above, but are
not subject to existing land use compliance and compatibility procedures, explain the new
procedures the Department will use to ensure compliance and compatibility.

Not applicable.
A/\ é\wfc Asbia, % o\@&ﬁ—- e a0
Division Administrator ; Intergovernmental Coardinatot, Date

i
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Strategic Planning

» DEQ Strategic Directions
- four key priorities
* EPA Strategic Plan
— 10 strategic goals, 6 regional priorities
» Working toward a focus on outcomes

Thifor | C6C Mothn Do o oo, Macanc iagu?d

PPA Aligned with Strategic
Directions

« Priority 1: Enforcement rules review

» Priority 2: Water Quality watershed
approach, TMDLs

« Priority 3: Air Toxics program

* Priority 4: Hazardous Waste compliance
assistance and outreach

PPA Highlights

* Air Quality:
— process improvements such as State
Implementation Plan approvais
— flexibility to address air toxics and visibility
« Water Quality:
— shared approach to implement underground
injection control program ’
— EPA review of wastewater permitting program

PPA Highlights (cont’d)

+ Hazardous Waste:

— significant revenue shortfalls will affect
program activities and commitments; external
workgroup providing recommendations

» Compliance/Enforcement;
— process improvements
—review enforcement rules

* Cross-Program Priorities
— Laboratory capacity

DEQ/EPA Collaboration

-

Air Quality State Implementation Plan
process improvements

.

Water Quality Underground Injection
Control Program dialogue

Hazardous Waste Work Group dialogue

Green Permits/National Performance Track
program implementation

» Compliance/Enforcement improvements

Next Steps

Comments from EQC, Tribes, public
through 5/10/02

Draft grant application due 4/30

Final grant application due 5/31

Periodic check-ins, progress reports

— following 2003 legislative session

— as needed to revise budgets and commitments




DEQ-EPA
Performance Partnership
Agreement

Marianne Fitzgerald
Oregon Depariment of Environmentsl Quality
Cross-Progrun Coordinator
811 SW Sixth Avenne
Partland, OR 97204
(303) 229-5346
SitzgeralCmardanne@deq state.orus
Aprll, 2002

PPA--What It Is

* Intended to describe how EPA and state
environmental agencies will work together
to protect the environment

» EPA Base Grant for Air Quality, Water
Quality and Hazardous Waste programs

* Workplans typically include both federally
funded and state-funded activities

* Program-by-program approach in Oregon

PPA--What It Isn’t

* Federal base grant does not fully fund
delegated program activities

* EPA-ECOS Goal of Joint Strategic
Planning has not been realized yet

» Coordinated approach difficult to achieve
due to program-by-program negotiations

Resource Issues

DEQ 01-03 budget recently cut
($2.4 millicn general funds )
Federal funding has not increased

— Additicnal funding has generally come with
additional workload expectations

» Future Uncertainties:

— higher laboratory costs
— homeland security protection
- inflation and other cost increases

Federal Funding Remains Stable

- Operating Budget
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PERFORMANCE PARTNERSHIP AGREEMENT
between the
OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY
- and the
U.S. ENVIRONMENTAL PROTECTION AGENCY - REGION 10
for
July 1, 2002 - June 30, 2004

The Environmental Performance Partnership Agreement process offers a profound
opportunity for cultural change in the relationship between the Oregon Department of
Environmental Quality (DEQ) and the U.S. Environmental Protection Agency - Region
10 (EPA). The direction of this change toward a greater focus on environmental
outcomes will be best supported by an equal practicing partnership negotiated in good
faith between federal and state agencies. Partnerships of this type depend on
adherence to the principles of the agreements which are created between the pariners.
~ Therefore, we commit ourselves and our staff to the following Guiding Principles.

Partnership We will work together as equal partners respecting the
contributions of both agencies. Neither partner will attempt to
dominate or undermine the other. We will recognize the need for
compromise in creating a partnership between Oregon DEQ and
EPA. '

Coordination  We will create 'up-front, joint planning processes to coordinate
environmental priorities which maximize both agencies’
resources, avoid duplication of efforts, eliminate surprises, and

- institutionalize communication.

Outcomes We will align program implementation efforts, focus on
environmental goals, and drive toward outcomes and
environmental indicators rather than outputs to measure progress.

Integration We will further integrate pollution prevention, cross-media
coordination, place-based environmental initiatives, a balance
among compliance, technical assistance and outreach strategies,
and continuous improvement in program implementation.

Barriers We will work together to change agency roles and policies and
state and federal statutes that conflict with or detract from
environmental goals, objectives, strategies and measures as
agreed upon in the PPA. _

Changes We will negotiate changes (e.g. priorities, roles, resources, etc.)
which may affect the other party prior to implementing those
changes.

Uniqueness We will create our agreements based on conditions specific to
Oregon, as well as fundamental national environmental concerns.
We recognize and respect the different and complementary roles
of EPA and DEQ as defined in this agreement.
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Accountability We will work to ensure that DEQ and EPA staff at all levels are
aware and held accountable for realizing these principles and for
meeting the deliverable aspects of this agreement in timely

- manner.

Resolution We will follow processes as defined in this agreement to point out
and address requests or actions which appear to violate the
principles and/or expectations of this agreement.

Review We will establish and follow a review process, contained in this
agreement, to assess our progress in implementing the
agreement.

Commitment  We will clearly state in the agreement what each partner wiil do to
meet the priorities as defined.

Clarity We will use plain language to clearly state our priorities, activities,
and commitments to our publics and to each other.

This Agreement is intended to be a “living,” iterative document. Though DEQ and EPA
have developed this PPA based on current and projected information, as new
information becomes available or situations change, either partner may initiate
discussions toward revising this Agreement. Any amendments to this Agreement must
be consistent with the previously stated Guiding Principles.

We expect that in many instances, negotiating these changes will be a fluid process that
both agencies can adapt to readily, or that we will interpret these changes to lie within
the scope of the existing agreement. Where changes desired by one agency are
distinct from the existing agreement, and where we have the discretion to do so, we will
defer the change until the next review process, when both agencies can evaluate the
impact of the proposed change within the context of the whole program. Each of the
three program partners will determine the schedule of their own review cycle. When in
the view of the Director/Administrator of each agency, changes cannot be deferred until
the next review, both agencies will re-open the Performance Partnership Agreement
under their direction.

The DEQ and EPA are fully committed to facilitating communications and trust to avoid
conflicts; however, both partners recognize that disputes arise as a normal part of any
partnership. Therefore, the undersigned empower and expect their staffs to resolve
disputes whenever possible. When resolution is not feasible or successful, there must
be timely elevation to managers responsible for the program area in question. If a
conflict still cannot be resolved, the undersigned will be the final level of appeal.

It is our belief that this Performance Partnership Agreement will continue progress
toward protection of Oregon’s environmental resources. |n addition, we hope this
Agreement communicates to local communities, tribal governments and citizens our
mutual priorities and commitments.
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Stephanie Haltock, Director ‘ John lani,

Oregon Department of Environmental Regicnal Administrator
Quality Environmental Protection Agency, Region
' 10

Signature Date

Signature Date
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NEED MORE INFORMATION? HAVE QUESTIONS OR COMMENTS?

The Oregon Department of Environmental Quality (DEQ) and the U.S. Environmental
Protection Agency, Region 10 (EPA) are committed to listening and responding to any
questions or concerns about their partnership to protect Oregon’s environmental
resources.

Public participation in developing the 2002-2004 PPA was solicited through an
informational report to the Environmental Quality Commission, postings to DEQ’s
website, and through mailings to tribes and other stakeholders. DEQ and EPA will seek
opportunities to expand involvement in subsequent PPAs. The contacts identified on
this page look forward to receiving suggestions to promote public participation in
subsequent PPA processes.

PUBLIC INFORMATION CENTER

This document and referenced documents can be obtained by contacting:

EPA Region 10 Oregon DEQ

Public Information Center Office of the Director
1200 Sixth Ave, EXA-142 811 S.W. Sixth Ave
Seattle, WA 98101 Portland, OR 97204
Phone: 206-553-4973 Phone: 503-229-5946
INTERNET

This document and other related information will be available on the Oregon
Department of Environmental Quality Web Page located at:
http://www.deq.state.or.us/about/index.htm

STAFF CONTACTS

In many parts of this document, staff contacts are identified. These people are available
to assist with questions or comments about specific parts of the 2002-2004 PPA.

For general assistance regarding the PPA process or suggestions for the next PPA,
please contact Marianne Fitzgerald, DEQ at 503-229-5946 (email
fitzgerald.marianne @ deg.state.or.us) or Dan Opalski, EPA at 503-326-3250 (email
opalski.dan@epa.gov) . For specific questions on the topics below, please contact the
following DEQ staff:

Air Quality: Greg Aldrich, (503) 229-5687

Water Quality: Karen Tarnow, (503) 229-5988
Hazardous Waste: Karen Whisler, (503) 229-5082
Compliance & Enforcement: Anne Price, (503) 229-6585
Cross-Program Activities Marianne Fitzgerald, {503) 229-5946
WORKING DRAFT 04/24/02 -4-
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EXECUTIVE SUMMARY

Oregon’s Performance Partnership Agreement serves as the workplan for many of the
federal grants that support the air quality, water quality and hazardous waste programs.
The PPA is considered the base grant for operating Oregon'’s federally delegated
programs, and federal funds represent approximately 19 percent of DEQY's operating
budget. The term of the PPA covers two state fiscal years (July 1, 2002-June 30, 2004),
and is staggered with the state’s biennial budget cycle.

The PPA workplan describes many of DEQ’s core functions that are essential to protect
the environment: rule development; permit issuance; ambient monitoring; and compliance,
enforcement and technical assistance activities. DEQ’s Strategic Directions 2002 are
reflected in various ways throughout the PPA, such as in key initiatives to address water
quality and toxics. Key issues in this year’s negotiations include factoring DEQ’s increases
in operating costs into our budget estimates, and being realistic about additional workload
commitments if they are not accompanied by new federal resources.

The PPA is organized by program area — air quality, water quality and hazardous waste —
to reflect the three base grant applications that will be submitted to EPA. The PPA aiso
includes information on DEQ’s compliance and enforcement efforts as well as agencywide
efforts that affect multiple programs. The following sections describe some of the key
areas and issues outlined in the PPA.

Air Quality

Key priorities in Oregon’s Air Quality program include ongoing program commitments to
ensure that all Oregonians breathe clean air. Commitments include statewide ambient air
quality monitoring and efforis to reduce air emissions through planning, permitting,
technical assistance, compliance and enforcement. Emerging programs are a state-led air
toxics program, and addressing visibility issues in the Columbia Gorge and Class |
wilderness areas. Notable issues that DEQ and EPA are focusing on include:

1) Adequate funding for air'prbgrams in Oregon that includes flexibility to address air
toxics and visibility issues.

2) Continuing process improvements such as the new State Implementation Plan (SIP)
streamlining efforts. This work fosters a close working refationship between EPA and
DEQ, reduces duplication of efforts, and expedites processing of SIP amendments.
Results include minimizing delays in SIP approvals (such as when winter fuel
requirements are dropped) and speeding up EPA approvals of rules adopted by the
EQC.
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Water Quality

DEQ’s Water Quality Program protects the beneficial uses of Oregon’s surface and
ground water by developing water quality standards, monitoring water quality, issuing
permits for wastewater discharges to water and land, and providing technical
assistance. A top priority for the Water Quality Program is the development and
implementation of Total Maximum Daily Loads and Water Quality Management Plans,
which will lead to water quality improvements in streams where water quality standards
are not being met. Some notable issues under discussion during this PPA cycle include:

1) Working with EPA on a “shared approach” to implementing the underground
injection control program that will enable DEQ to maintain program delegation
despite very limited state resources for this program; and

2) Working with EPA to plan for a review of DEQ’s wastewater permitting program.
This will have implications for the PPA agreement and beyond, as the findings from
this review may identify ways in which DEQ is not fulfiling EPA's expectations and
may dictate actions DEQ will need to take to resclve those issues.

Hazardous Waste

DEQ’s Hazardous Waste program has two primary goals: (1) ensure that hazardous
wastes are managed safely, in a manner that protects human health and the environment,
and (2) encourage reduction in the quantity of toxic chemicals used and hazardous wastes
generated in the state. DEQ has convened a Hazardous Waste Workgroup to enlist
stakeholder input on how to maintain an effective and viable program to implement these
goals. As a result of significant revenue shortfalls, the scope of some program activities,
the allocation of resources within the program, and the specific program commitments in

~ the PPA may change to refiect Workgroup recommendations.

Compliance and Enforcement

DEQ’s Office of Compliance and Enforcement (OCE) and EPA Region 10 are working
together to enhance the effectiveness of compliance and enforcement strategies. In
addition to internal process improvements, OCE has begun a review of Oregon’s
Division 12 enforcement rules to ensure a consistent, understandable and equitable
program that encourages compliance and issues civil penalties that appropriately reflect
the severity of the violation.

Cross-Program

Cross-program activities identified in the PPA include working cooperatively on programs
that encourage innovation and excellence, such as Oregon’s Green Permits program and
EPA's National Environmental Performance Track program. The PPA also describes
Oregon’s approach and directions regarding information management and data systems,
laboratory needs, tribal relations and environmental justice.
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PURPOSE, SCOPE & REVIEW

The purpose of the PPA is to serve as a single planning process to establish joint
priorities and work commitments for EPA and DEQ. This document, inclusive with its
appendices, serves as the work plan for much (but not all) of the federal funding of DEQ
programs. DEQ operations are approximately 20% funded by federal funds. All of the
activities planned to be undertaken to promote environmental protection in the areas of
air quality, water quality, and hazardous waste relative to this PPA are contained in this

document and appendices.

Over the past three biennia, DEQ's federal funding has remained relatively flat. Despite
inflationary costs and increasing volume and complexity of work, the amount of actual
doilars allocated to the agency has increased an average of only 1% per year since
1997. New money allocated by EPA is generally expected to pay for new work. While
brand new federal programs often provide funding to cover actual costs, the lack of
increases for base funding mean that less work can be done for the same federal

allocation.

Operating Budget
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Ncte: this chart includes all federal funds, not just PPA funds.

In addition, Oregon, like many states in the nation, faces significant budget shortfalls
due to the economic downturn. During the special sessions held in 2002, DEQ’s
General Fund budget for the current biennium was cut by $2.4M. DEQ also expects
significant increases in laboratory costs beginning in the 2003-2005 biennium, as it
relocates its laboratory. The existing laboratory lease is being terminated by the
landlord; DEQ's new lab will expand to relieve overcrowding and to respond to new

homeland security issues.

DEQ's budget situation and the amount of work that existing federal funding could
support were key topics during the DEQ-EPA PPA negotiations. While both agencies
recognize constraints in state and federal budgeting procedures, these factors are
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considered as the agencies form agreements about what work will be completed under
the PPA. Since the agreement falls across two budget cycles, a mid-course review will
be needed in the summer of 2003 after the Oregon Legisiature approves DEQ'’s 2003-
2005 budget.

This PPA has been negotiated on a program-by-program basis and the reader may note
several differences in the program approaches. During the term of this PPA, managers

from each agency within each program may periodically meet to review progress under

the PPA and determine if adjustments are needed. Any changes to the PPA that result

from these discussions will be agreed to by both agencies and captured in writing.

This check-in review should satisfy or support all grant-reporting requirements. Any
other reporting expected by either agency should be identified as an activity in this
agreement, along with any applicable deadlines. Such other reports will be submitted
through regular communication channels, and will not become part of the check-in.

Since EPA and DEQ are engaged with other state, local, federal, and tribal
governments to deliver environmental programs, this PPA attempts to identify these
vital relationships in Appendices C and E.

STRATEGIC PLANNING

DEQ STRATEGIC DIRECTIONS

Oregon DEQ's mission is to be a leader in restoring, maintaining and enhancing the
- quality of Oregon’s land water and air. Our vision is to work with all Oregonians for a
healthy, sustainable environment. Our values encompass the following areas:

Environmental Results
Customer Service
Partnership

Teamwork

Excellence and Integrity
Employee Growth
Diversity

Four overarching priorities guide Oregon DEQ’s development of this PPA:

1. Deliver Excellence in Performance and Product

2. Protect Oregon’s Water

3. Protect Human Health and the Environment from Toxics
4, Involve Oregonians in Solving Environmental Problems

The Agency’s Strategic Directions 2002 outlines several key actions that will be
developed under each of these priorities, along with checkpoints for measuring our
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progress. This document identifies agency-wide priorities, and is not intended to
represent all of the work that DEQ does. Program planning efforts and the PPA serve
to link these priorities and the broader scope of work of Oregon DEQ. These priorities
also form the basis of budget requests, grant applications, employee workplans, and
environmental reporting. ‘

State Performance Measurement

Executive measures are being developed that provide information to answer the ‘
Strategic Direction’s checkpoint questions, and to report the status and success of our
implementation efforts for the key actions. These executive measures complement
existing Benchmarks, which are developed in collaboration with the Oregon Progress
Board, and program measures.

EPA STRATEGIC PLAN

EPA’s Goals and Priorities — A National and Regional Perspective

National goals and priorities are established in EPA Headquarters with substantial input
by a wide variety of stakeholders. EPA Region 10 plays a role both in helping to inform
this setting of national goals and priorities and in translating these national goals and
priorities into areas for focus within the Region 10 states of Oregon, Washington, Idaho,
and Alaska. '

MISSION

The mission of the U.S. Environmental Protection Agency is to protect human health
and to safeguard the natural environment-air, water, and land—upon which life depends.

EPA's purpose is to ensure that: |

All Americans are protected from significant risks to human health and the environment
where they live, learn and work.

National efforts to reduce environmental risk are based on the best available scientific
information.

Federal laws protecting human health and the environment are enforced fairly and
effectively.

Environmental protection is an integral consideration in U.S. policies concerning natural
resources, human health, economic growth, energy, transportation, agriculture, industry,
and international trade; and these factors are similarly considered in establishing
environmental policy.
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All parts of society—communities, individuals, business, state and local governments,
tribal governments—have access to accurate information sufficient to effectively
participate in managing human health and environmental risks.

Environmental protection contributes to making our communities and ecosystems
diverse, sustainable and economically productive.

The United States plays a leadership role in working with other nations to protect the
global environment.

EPA STRATEGIC GOALS

1. Clean Air — The air in every American community will be safe and healthy to breathe.

2. Clean and Safe Water -- All Americans will have drinking water that is clean and
safe to drink.

3. Safe Food — The foods Americans eat will be free from unsafe pesticide residues.

4. Preventing Pollution and Reducing Risk in Communities, Homes, Workplaces, and
Ecosystems — Poliution prevention and risk management strategies aimed at
eliminating, reducing, or minimizing emissions and contamination will result in
cleaner and safer environments in which all Americans can reside, work, and enjoy
life.

5. Better Waste Management, Restoration of Contaminated Waste Sites, and
Emergency Response — America’s wastes will be stored, treated, and disposed of in
ways that prevent harm to people and the natural environment.

6. Reduction of Global and Cross-Border Environmental Risks — The United States will
lead other nations in successful, multilateral efforts to reduce significant risks to
human health and ecosystems from climate change, stratospheric ozone depletion,
and other hazards of international concern.

7. Expansion of Americans’ Right-to-Know About Their Environment — The public and
decision makers at all levels will have access to information about environmental
conditions and human health to inform decision making and help assess the general
environmental health of communities. :

8. Sound Science, Improved Understanding of Environmental Risk, and Greater
Innovation to Address Environmental Problems — EPA will develop and apply the
best available science for addressing current and future environmental hazards as
well as new approaches toward improving environmentai protection.
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9. A Credible Deterrent to Pollution and Greater Compliance with the Law — EPA will
ensure full compliance with laws intended to protect human health and the
environment.

10. Effective Management — EPA will maintain the highest quality standards for
environmental leadership and for effective internal management and fiscal
responsibility by managing for results.

CURRENT ENVIRONMENTAL PRIORITIES FOR EPA REGION 10

EPA Region 10's most important work is the day-to-day work in all Offices. Examples
include permitting, grants management, inspections and enforcement, emergency
planning and response, scientific analyses, and assistance to citizens. This work may
be routine because we do a lot of it day after day, but it is absolutely critical. It is the
foundation of the environmental work of the region. There are a "pyramid" of folks,
critters, and places dependent on this core work.

In addition, Region 10 has identified a list of priority environmental problems demanding
exira attention and a special push:

1. The Coeur d'Alene Basin — EPA will continue our longstanding efforts to protect
health and restore water quality;

2. The Columbia Basin -- where problems of water quality, salmon, dams, and other
environmental issues combine to create a critical geographic focal area for EPA,;

3. Oit and gas in Alaska -- there are several new projects on the way that will create a
major workload for us in permitting and EIS review, so EPA needs to be ready to
deal with the questions these projects will raise;

4. Contaminated Sites Clean-up -- whether it's contaminated sediments in rivers and
harbors, old mining sites, hazardous waste facilities, leaking gasoline tanks, or
Hanford, our region still has a large number of critical cleanup projects underway, so
this continues to be one of EPA’s top problem areas;

5. Support for Tribes -- working more effectively with Tribes on their environmental
problems will continue to be a priority, as it has been in Region 10 for several years;
and

6. Vehicle emissions and smoke -- we all breathe the air, so reducing these threats is
critical.
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AIR QUALITY PROGRAM
GOAL

The ultimate goal of DEQ’s Air Quality Program is to keep Oregon s air healthy to
breathe and ensure visibility is clear.

ENVIRONMENTAL INDICATORS

To measure how well Oregon’s air quality goal is being achieved, the following
indicators are utilized:

e Percent of time that the air is healthy to breathe for all Oregonians. (Oregon
Benchmark ~ criteria air poliutants only)

» Trends in emissions of toxic air pollutants. (EPA/ECOS Core Performance
Measures)}

e Trends in criteria air pollutants (EPA/ECOS Core Performance Measures)

CURRENT CONDITIONS AND CHALLENGES

Oregon’s air is considered healthy since all areas of the state are within existing criteria
poliutant health-based standards. However, Oregon’s population is growing rapidly and
new criteria pollutant health standards are under development. Also, public interest and
concern regarding potential health impacts from toxic air pollutants is increasing.
Further, in some areas of Oregon, the quality of life is hampered by a continued decline
in visibility and by nuisances (impacts from odors, particle fallout, and smoke). These
pose great chalienges to maintaining clean and healthy air in Oregon. The information
contained within the “strategies” and “objectives” sections describe DEQ s methods and
commltments to meet these challenges.

In keeping with DEQ’s over-arching short-term strategic direction, a high emphasis is
being placed on protecting people’s health from harmfuf toxics. DEQ has convened a
broad-based stakeholder group called the Hazardous Air Pollutant Consensus Group
which has recommended a state air toxics program to improve DEQ’s information base
and reduce health risks from exposure to air toxics. The program will be built on a
foundation of good science, utilizing the expertise of an impartial Science Advisory
Panel. The program will provide critical information through a comprehensive inventory
of toxic chemical emissions, advanced modeling techniques to estimate potential
exposure, and neighborhood monitoring to validate modei predictions. This will be
followed by identification of communities where people may be exposed to harmful
levels of air toxics as well as assistance to these communities in designing their own
plans to reduce health risks. A final element of the program will address localized
health concerns that are missed by other parts of the program. A key element of the
Oregon program is collaboration with scientific experts, federal, state and local agencies
and local business and community representatives.
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DEQ STRATEGIES

To meet Oregon’s air quality goal, the program strives to reduce emissions of criteria
and hazardous air poliutants through the following strategies. Similar strategies are
employed across all programs within DEQ:

¢ Planning and Program Development. This strategy includes activities such as SIP
development, rules and guidance, citizen, industry, local government and
interagency coordination.

« Compliance Assurance. This strategy includes activities such as complaint
response, inspections, vehicle exhaust testing, and enforcement actions.

¢ Permitting & Licensing. This strategy includes activities such as writing permits,
conducting public hearings, and licensing/certifying asbestos contractors/trainers.

» Education, Qutreach and Technical Assistance: This strategy includes activities such
as regulatory technical assistance, assistance to local governments and
communities, coordination with other public education programs, and small business
assistance.

» Monitoring and Data Collection: This strategy includes activities such as modeling,
emission inventory, meteorological and pollutant momtonng, laboratory analysis, and
information systems management.

» Infrastructure: This strategy includes activities such as professional development,
efficiency improvement, pollution prevention/cross-media coordination, Community
Solutions Teams, legislative coordination, EPA coordination, strategic planning and
performance measurement.

Note that the Lane Regional Air Pollution Autherity (LRAPA) conducts the air pollution
control program in Lane County. Under current legislation adopted in 1967, members of
the authority are Lane County and the cities of Eugene, Springfield, and Cottage Grove.
As authorized, LRAPA exercises the functions otherwise vested in the Department of
Environmental Quality with respect to: 1) powers and duties; 2) standards of quality and
purity; and 3} rules and regulations and enforcement.

JOINT EVALUATION PROCESS

To insure that EPA and DEQ maintain open communications during this PPA, the two
air quality programs have agreed to a series of meetings, check-ins, and a report. This
evaluation process will also insure that the necessary grant monitoring requirements will
be met. Check-ins may be conducted via e-mail or telephone or both. The proposed
evaluation points are:

s March 2003 — check-in

o July or August 2003 — meeting

» September or October 2003 — check-in

s February or March 2004 — meeting, including discussion on 04-06 PPA
o August 2004 — check-in

s September or October 2004 ~ written report
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DEQ AQ STAFFING

This PPA is intended to provide an overview of the entire Air Quality Program. In
addition, it provides specific information that will suffice as the work plan for the Section .
105 base grant which will start on October 1, 2002 and end on September 30, 2004.
DEQ staffing levels are shown for each of the five air quality objectives that follow. The
first number presents the total program staffing, inciuding positions funded through
Section 105 base grant, Section 105 priority projects, federal PM 2.5 monitoring funds,
state General Fund, Title V fees, Air Contaminant Discharge Permit fees, vehicle
inspection fees, and other miscellaneous revenue sources. The second number
represents the staffing level supported specifically by the Section 105 base grant. For
this two-year PPPA and Section 105 grant period, the estimated Section 105 base grant
FTE is 16. The total Air Quality Program FTE is 292.

DEQ OBJECTIVES

Meseting the following five objectives will help Oregon achieve its goal of healthy and
clean air.

OBJECTIVE 1: Prevent public exposure to criteria pollutants by keeping all areas
of the state meeting and beating health-based air quality standards as measured
by the percent of time that air is healthy to breathe for all Oregonians. (57 FTE; 8
FTE related to 105 grant)

OUTCOME MEASURES

» Assure that public health is protected while eliminating nonattainment designations
and associated growth impediments in Grants Pass (PM 10), Klamath Falls (PM10}
~ and Medford (PM10).
e Achieve consistent state and federal air quality regulations as a result of federally
approved State Implementation Plan {SIP) submittals.

OUTPUTS

« DEQ and EPA will implement the SIP process improvements agreed upon in the
Region 10 SIP Process.
¢ DEQ wili complete Environmental Quality Commission adoption and submittal to
EPA of the following plans (including redesignation requests and emission
inventories):
- Grants Pass PM10 maintenance plan by October 2002.
- Medford PM10 attainment and maintenance plan by spring 2003.
- Klamath Falls PM 10 maintenance plan by fali 2002.
e EPA will review and approve SIP’s submitted for Grants Pass, Medford and Kiamath
Falls.
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DEQ and EPA will negotiate SIP Development Plan for each SIP revision and
provide the resources and meet the timelines agreed upon.

DEQ and EPA will process SIP revisions as minor amendments Whenever possible
to use resources most efficiently.

DEQ and EPA will share cumulative workload information on all Oregon SIP
packages under development and pending EPA final action at least annually during
the second quarter to improve efficiency.

DEQ and EPA wiil negotiate a work plan in letter format for each attainment and
maintenance plan, including specific target dates. (e.g., dates for IPP, Q/A, modeling
protocol, and other such submittals and approvals etc.).

EPA will acknowledge receipt of final submittals within six months of receipt, and
take final action 'on final submittals within 18 months of receipt.

DEQ will conduct monitoring network assessment under National strategy by 12/02.

- EPA will work with tribes to protect air quallty in Oregon. DEQ will provide

assistance as resources allow.

DEQ wilt complete Portland CO inventory by January 2004.

DEQ will complete Portland ozone emission inventory and modeling by January
2004.

DEQ will submit PM10 NSR for maintenance areas by fall 2002.

EPA will approve Medford CO maintenance plan by 11/02.

ONGOING ACTIVITIES

DEQ will operate and maintain the monitoring network plan according to 40 CFR
Part 58 requirements and EPA approved Q/A plans.

DEQ will maintain existing control strategies required in attainment and maintenance
plans.

DEQ will prowde emission inventory preparation plans, modeling protocols (as
appropriate) and prepare emission inventories.

DEQ will notify EPA of exceedance events, evaluate exceedance events and
implement appropriaie action as needed. ’

DEQ will participate in national and regional monitoring quality assurance.

REPORTING

DEQ will submit PM10 Reasonable Further Progress reports for areas that have not
been designated to attainment, if requested by EPA. The RFP reports will evaluate
the implementation status of the attainment strategies and trends in ambient air
quality.

DEQ will report ambient air quality data to AIRS quarterly, as required by 40 CFR
Part 58.

DEQ will report on emissions for all source categories as defined in the CFR.

DEQ wili report point source annual emissions (except LRAPA) as defined by
40CFR Part 51.

EPA will inform DEQ of SIP submittal status quarterly.
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OBJECTIVE 2: Implement ongoing air quality improvement strategies (180 FTE; 2
FTE related to 105 Grant)

OUTCOME MEASURES

Provide an increasingly effective service to reduce criteria air pollutants in Oregon.

OUTPUTS

DEQ and EPA will update the Title V Implementation Agreement by December each
year.

DEQ will submit a delegation request in April of each year for all adopted NSPS.
DEQ will undertake modeling-related rule making. Specifically being improved is
340-222-0060(d) and offset requirements in 34-225-0090. These recommended rule
changes will be combined with the entire AQ programs rule-making efforts.

EPA will issue a delegation notice for NSPS within 3 months of receiving a
delegation request from DEQ:

DEQ will assist EPA as EPA develops a regional strategy to examine air quality and
human health issues associated with burning of agricultural residues in the
northwest.

DEQ will participate in interagency and multi-jurisdictional efforts to better
characterize, manage, and minimize the impacts (health, visibility, and nuisance
smoke) of prescribed burning activities, including agricultural and forestry practices.
DEQ will participate in the interagency review and development of the BlueSky-
RAINS project, a web-based prescribed burning information system.

EPA will periodically convene meetings with local, state, federal and tribal agencies
in the Northwest with and interest in prescribed fire, smoke, and air quality issues.

ONGOING ACTIVITIES

DEQ will implement permitting process streamlining strategies, and partner with EPA
to continually improve both regulatory processes.

DEQ will implement the Title V Permitting Program.

DEQ will implement the ACDP Permitting Program.

DEQ will implement the NSPS Program through the ACDP and Title V programs.
DEQ will implement Maintenance and Attainment Plan commitments.

DEQ will implement the VIP I1&M program.

EPA will partner with DEQ to further develop implementation strategies for NSPS
and NESHAP Programs, and clarify roles affected by delegation issues.

DEQ will work to implement the diesel retrofit program.

Implement SIP PIP for rule revisions to existing strategies.

EPA and DEQ will continue to participate in and/or track progress and products of
the WRAP’s Fire Emission Joint Forum.
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REPORTING

« DEQ will submit to EPA: NSR/PSD applications, incomplete application letters,
updated application information, technical analysis, draft permits, and final permits.

¢ DEQ will enter RACT/BACT/LAER determinations into Clearinghouse database.

o DEQ will prioritize submittals quarterly, communicate the priorities to EPA and inform
EPA about future submittals.

e DEQ will submit to EPA: Title V draft permits, permits and permit renewal
applications.

o EPA will conduct expedited T5 reviews (5 day) for most T5 permit submittals and
utilize the 45 review timeframe for only those permits with significant issues.

o EPA will respond to NSR/PSD submittals in a timely manner.

» EPA and DEQ will work to improve the PSD permitting process including
communication, coordination and notification between DEQ, EPA and the federal
land manager.

OBJECTIVE 3: Reduce public exposure to toxic air pollution (10.75 FTE; 0 FTE
related to 105 Grant)

OUTCOME MEASURES

» Compliance with federal hazardous air pollutant program is high.

¢ Monitoring results are recorded and available for the public (based on information
collected from the monltor in Portland and other monitors sited with additional
funding).

* The National Toxics Inventory (NTI) results will show a decrease in emissions over
time.

OUTPUTS

o NESHAP Program
- DEQ will submit a NESHAP delegation request to EPA annually in April of each
year. The request will be for all NESHAPS adopted by EPA and in the CFR
pubiished July 1 of the same year.
- EPA will process NESHAP delegation requests within three months after they are
received.
- DEQ and EPA will work to eliminate the applicability determination backiog by
December 2003.
s Air Toxics Assessment
- DEQ and EPA will work together to obtain permanent funding for a permanent air
toxics monitor.
- Once permanent funding is cbtained, DEQ will establish, operate and maintain a
permanent air toxics monitor in Portland.
- Contingent upon continued funding, by 6/1/04 DEQ will report on 2002 HAP
emissions for all source categories.
» State Program Development
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DEQ will complete development of the air toxics program rules.

EPA will assist DEQ as needed in development of Oregon’s toxic air poliutant
program tules.

» MACT Hammer

DEQ will perform MACT hammer application completeness reviews within 30

days of receipt.
EPA will provide guidance and assistance conducting application reviews,
process and decision making.

ONGOING ACTIVITIES

o NESHAPS Program .

DEQ will carry out the asbestos NESHAP: certification, accreditation, notification,

inspections, compliance and enforcement.

DEQ will submit delegation request to EPA for all adopted NESHAPS annually in

April of each year for the NESHAPS published in the CFR in July of the

preceding year. '

- DEQ will implement NESHAP rules: incorporate into permits, provide
technical assistance, inspections, compliance and enforcement.

- EPA will process NESHAP delegation requests within three months after they
are received.

- EPA will consult with DEQ on applicability determinations, compliance
determinations, and other case-by-case issues where EPA needs to make
final decisions.

e State program development

DEQ will develop rules.

DEQ will seek resources for the program.

DEQ will create a Science Advisory Panel.

DEQ will collect information and begin prioritizing areas of concern for
geographic approaches.

DEQ will develop the scientific foundation for the state program as resources
become available (El, monitoring, modeling, risk assessment).

Special projects addressing local toxic air pollutant concerns.

DEQ will operate and maintain the air toxics monitor in Portland.

REPORTING

« DEQ will submit information on asbestos demolition and renovation notification,
inspections, and administrative and judicial enforcement activity to the NARS
database.

« DEQ will input data to AIRS.

» EPA will complete applicability determinations in a timely fashion.
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OBJECTIVE 4: Improve visibility in federal Class | Areas, and work to protect
visibility in Columbia River Gorge Scenic Area (5.25 FTE; 0 FTE related to 105
Grant)

OUTCOME MEASURES

» Better assess regional haze in Oregon’s federal Class | areas.
e Improved visibility in the Columbia Gorge National Scenic Area (NSA).
e Improved visibility in Class | areas.

QUTPUTS

« During this PPA, Oregon may develop and submit a Regional Haze 308
Commitment SIP. Timing is dependent on when EPA makes its final determination
on PM 2.5 attainment status designations in Oregon. This SIP would be due 12
months after these designations are made. EPA may take action by July 2003.

« As funding allows, expand current state visibility monitoring network.

ONGOING ACTIVITIES

» DEQ will participate with EPA Region 10, WRAP Modeling Committee, and the
Regional Technical Center in the development of Models 3 for Regional Haze rule.

o DEQ will participate in IOC meetings and conference calls.

s Contingent upon funding, DEQ will continue visibility monitoring in the Columbia

Gorge NSA in partnership with Washington Dept. of Ecology and conduct data

analysis to determine sources contributing to visibility impairment.

DEQ will continue to operate existing visibility monitoring network.

DEQ will work to secure funding to implement the Gorge air quality work plan.

EPA will work with the tribes and participate in the Gorge Advisory commitiee,

EPA will coordinate with neighboring regions when reviewing regional haze SIP

submittals.

REPORTING

* Visibility analysis and reporting occurs on a 3-year cycle. The next report is due in
2005.

OBJECTIVE 5: Maintain an effective compliance assurance program that
contributes to prevention and reduction of pollution and protection of public
health (39 FTE; 6 FTE related to 105 Grant)

QUTCOME MEASURES

e High rates of compliance with regulations and permits.
« Maintain a credible deterrent to non-compliance.
» Regulated sources utilize self-policing and self-reporting.
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QUTPUTS

¢« DEQ and EPA will periodically review and discuss compliance and enforcement
program trends using data from national and state databases and will use such
information in adjusting program activities.

« DEQ and EPA will participate in an annual compliance planning meeting.
Discussion topics for the meeting will include: _

- work share opportunities,

- roles and responsibilities,

- national, regional and state priorities,

- changes in national guidance,

- joint compliance and enforcement activities, and

- planned inspection activities (i.e. mentoring, oversight, joint).

» Violations detected at major sources will be resolved by DEQ in accordance with the
EPA “Timely and Appropriate Enforcement Response Guidance for High Priority
Violations.”

o EPA will be responsible for conducting compliance assistance and enforcement
activities in Indian Country.

s The compliance component of the air program will be conducted in accordance with
the compliance assurance agreement dated October 1999.

s DEQ and EPA will collaborate to identify the type of PSD/NSR compliance work
DEQ will undertake during the course of the PPA at the annual compliance meeting.

« EPA will increase its level of oversight of the Title V annual certification program to
include both general oversight of how the state’s program is carried out and by
reviewing certifications received in accordance with the region’s MOA commitment
to OECA.

o EPA will work with DEQ on revisions to DEQ Division 12 Rules.

» EPA will lead, and DEQ will participate in an initiative to develop policy and guidance
related to cumulative impact increment analysis.

» DEQ and EPA will work to define priorities and respective roles relative to MACT
implementation and MACT hammer provisions in accordance with the requirements
at Section 112(j)(2).

REPORTING

» DEQ will review and/or revise the compliance monitoring plan by December 30th of
each year.

e DEQ will report the number and status of sources subject to high priority violation
policy.

+ DEQ will upload information on compiiance, inspection and enforcement to the EPA
AFS database monthly.

+« DEQ and EPA will participate in a quarterly conference call to discuss high priority
violations, as well as policy and strategy issues. !
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WATER QUALITY PROGRAM

DEQ’s Water Quality Program is the state agency responsible for protecting Oregon's
surface and ground waters for a wide range of uses. DEQ sets water quality standards
to protect "beneficial uses” such as recreation, fish habitat, drinking water supplies, and
aesthetics. DEQ monitors water quality with regular sampling of more than 50 rivers and
streams in the 18 designated river basins found in Oregon.

DEQ regulates approximately 1062 wastewater sewage treatment facilities and 234
industrial dischargers through individual permits that set limits on pollutants dlscharged
In addition, approximately 1048 facilities have general permits that limit discharges and
1701 facilities are covered by storm water general permits. DEQ also permits injection
systems and inspects septic system installations. The department offers low cost loans
to public agencies to help fund improvements to water quality.

DEQ is also responsible for addressing nonpoint sources of pollution which are diffuse
or unconfined sources of pollution where wastes or contaminants can be conveyed to
surface or ground water. DEQ maintains a Nonpoint Source Plan under Section 319 of
the Clean Water Act that describes how the state plans to manage nonpoint sources to
protect and restore water quality.

For Water Quality, federal grants account for approximately 17% of the program’s
budget. Most of this comes in the form of “base grants,” which are reissued year after
year provided that Congress continues to appropriate money for them. Generally
speaking, there are two "truths” about these grants:

» Increases to base grants come with expectations for new work—for example, a
supplemental increment in 2001 allowed DEQ to add 6 FTE to work on TMDL.
implementation.

+ Base grants do not increase to cover inflation.

This means that DEQ has to secure increases in General or Other funds to cover
inflationary costs, find other ways to reduce costs, or negotiate with EPA about the
expectations for what will be accomplished.

During this current PPA cycle, DEQ is negotiating with EPA about two water quality
programs where resource limitations are affecting program outcomes. In the
Underground Injection Control program, EPA has agreed to “share” the responsibility for
certain program activities in order to ensure that an adequate program can be
implemented. in the wastewater permitting program, where DEQ has a backlog of
expired permits due to a 12 FTE shortfall (as determined by an EPA workload model),
DEQ is pushing back on EPA’s expectations for reducing the backlog.

WORKING DRAFT 04/24/02 -21-
TEXT SUBJECT TO CHANGE




GOOD NEWS FOR OREGON'S RIVERS AND STREAMS

The Oregon Water Quality Index indicates that water quality is improving at 47% of
the 140 sites located throughout the state, and only 1% of those sites show
decreasing water quality. Of the 12 monitoring sites located in basins where TMDLs
are being implemented, 11 are showing water quality improvements.

DEQ has completed and received EPA approval on 263 Total Maximum Daily Loads
since January 1, 2000. This puts us on track to be ahead of the Federal District
Court’s Consent Order to have 310 TMDLs completed by 2004.

An increase in federal resources has allowed DEQ to maintain a presence in
watersheds where TMDLs have been completed. This will help ensure that water
quality improvements are achieved.

DEQ has recently begun synchronizing the update of wastewater permits on a
watershed basis. By addressing all permits within a watershed at the same time,
agency resources for data gathering and analysis, public notification and technical
assistance will stretch farther. Additional benefits of this approach include enhanced
opportunities for public awareness and involvement, greater consistency between
permits, and improved environmental decision-making.

DEQ will be proposing to add or revise more than 100 water quality standards over
the next year. The number is revisions is high because we are doing a major update
of the toxic pollutants criteria (Table 20). With the adoption of these standards, DEQ
will be able to better protect fish and other aquatic species and the health of
Oregonians. -

CHALLENGES

Oregon has over 51,000 miles of perennial rivers and streams. Oregonians expect
these rivers to be clean and healthy for people and fish. DEQ has reviewed water
quality data for 38 percent of Oregon's perennial rivers and streams and of those
we've reviewed, about 70 percent, over 13,000 miles of rivers and streams, don't
meet clean water standards.

Poor water quality contributes to many of our native salmon being threatened with
extinction and formally listed under the Endangered Species Act. Some water, like
the Willamette, has fish consumption advisories posted because of contamination
with hazardous chemicals like mercury. Oregon's waters have problems with
temperature, bacteria, sedimentation, dissolved oxygen, growth of aquatic weeds,
toxic chemicals, and habitat and fiow modifications.

The requirements of the Endangered Species Act often overlap with Clean Water
Act requirements, which may result in confusion and burdensome reporting
requirements for the regulated community.
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According to EPA’s workload model, DEQ’s wastetwater permitting program
continues to operate at a level well below that which is needed to handle the permit
load. This has caused DEQ to reduce the resources available for technical
assistance and compliance efforts, and has resulted in a backlog of expired permits.

Some complex environmental problems require the focused attention of more than
one Division within DEQ and require cross-program coordination. For example,
contaminated sediments and mercury-laden runoff from abandoned mines are
issues that span the regulatory responsibilities of both the Water Quality and Land
Quality Divisions.

DEQ PROPOSED SOLUTIONS

To address the challenges mentioned above and other high priority objectives, DEQ's
Water Quality Division will:

Continue to prioritize TMDL work in order to stay on track with the agreed upon
schedule with EPA.

Continue to work with other natural resource agencies to implement the Oregon Plan
for Salmon and Watersheds. This coordinated effort has increased the attention and
efforts of state agencies and other partners on the water quality needs of salmonids
as well as overall watershed health. ,

Work closely with EPA and other federal partners to coordinate on ESA activities.
This includes coliaborating on setting priorities and ensuring early/frequent
communication on policy and rule development activities.

Propose to augment the wastewater permitting program by adding two permit writers
to the wastewater permitting program for the 03-05 biennium to focus on
incorporating TMDL Waste Load Allocations into Willamette Basin permits.

Work with EPA in 2002 to formally undertake a review of the wastewater permitting
program to assess its strengths and weaknesses and chart a course for its future.
Work with other DEQ! Divisions to undertake cross-program initiatives on complex
environmental issues such as toxics, abandoned mines, and contaminated
sediments.

WATER QUALITY PRIORITIES

TMDLs

Oregon's TMDL schedule is aggressive. Under the Oregon Plan, DEQ is directed to
complete TMDLs for all 91 sub-basin in a systematic fashion by the end of 2007.

DEQ staff are presently involved in about half of Oregon's 91 sub-basins developing
TMDLs and helping implement watershed projects that will clean up hundreds of miles
of waterbodies through the hard work of local communities and private patrties in those
watersheds.
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To support this watershed based restoration effort, DEQ is moving away from producing
TMDLs through intensive studies of a single water quality parameter on a single water -
body to more sweeping efforts to address all of the important water quality issues in.
whole watersheds and it is paying off. We are learning that comprehensive watershed
based approaches that involve forestry, agriculture, municipal, and industrial sectors
provide the best mechanism to equitably address the poliution problems in a watershed.
With the additional federal funding that allowed the creation of 6 TMDL Implementation
positions, DEQ will be actively engaged in sub-basins that have completed TMDLs
ensuring Load Allocations and Wasteload Allocations are being implemented.

Incorporating Waste Load Allocations into Wastewater Permits
[to be completed]

Stormwater

[to be completed]

Municipal Wet-Weather Pilot

DEQ will develep and pilot test of a comptehensive watershed-based approach for
addressing municipal wet weather issues.

Groundwater
[to be completed]

Safe Drinking Water

[to be updated] The 1996 Safe Drinking Water Act Amendments mandated that states
conduct "source water assessments” for all public water systems. Assessments include
identifying the geographic source areas for all groundwater and surface water- supplied
public water systems and determining how susceptible the systems are to potential
contamination. There are 2656 public water systems in Oregon that will be addressed
by this program which ends in 2003. Each public water system will receive a summary
report with a map of their source area or watershed. The primary objective of the
assessment is to identify for the community the most vulnerable natural areas within the
~ watershed or groundwater well recharge area.

State Revolving Loan Fund

DEQ is undertaking a rulemaking in 2002-2003 to ensure that nonpoint source pollution
control projects are eligible for funding under its Clean Water State Revolving Loan
Fund (CWSRF). In addition, DEQ is working with a county government in 2002 to
establish Oregon’s first “local revolving fund” under the CWSRF. This effort will allow
the county to make low interest loans to homeowners needing to repair or replace failing
septic systems and potentially address other nonpoint pollution control projects.
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Water Quality Standards

As part of its responsibilities under the federal Ciean Water Act, the DEQ is required to
review Oregon's water quality standards at least once every three years. This review
process helps to assure that water quality standards keep abreast of current technology
and reflect the most recently available information. Because the review process
typically takes the full three years, the process of reviewing the State’s water quality
standards is continuous. Due to limited resources, DEQ focuses on specific standards
determined to be a high priority for review by the Department with input from EPA. The
standards currently under review include: temperature, biocriteria, designated beneficial
uses, toxic pollutants, an antidegradation implementation plan, and outstanding
resource waters. Additional standards work currently underway includes preparation to
develop nutrient criteria, a policy on the application of water quality standards to
reservoirs and permit compliance schedules.

ENVIRONMENTAL INDICATORS TO MEASURE PROGRESS

In order to determine whether environmental objectives are being met, DEQ's
Laboratory Division is developing methods for measuring environmental results. The
chief indicator of trends in water quaiity is the Oregon Water Quality Index.

The Oregon Water Quality Index (OWQI) is a single number that expresses water
quality by integrating measurements of eight water quality parameters (temperature,
dissolved oxygen, biochemical oxygen demand, pH, ammonia+nitrate nitrogen, total
phosphates, total solids, and fecal coliform). Its purpose is to provide a simple and
concise method for expressing ambient water quality. The index relies on data
generated from routine ambient monitoring and can be used to analyze trends in water
quality over long time periods. Oregon's ambient water quality monitoring network is
designed to measure cumulative impacts from point and non-point sources of pollution
in a variety of conditions.

Other measures of environmental condition being developed include an index of
biological health for macroinvertebrate assemblages. This index utilizes a multivariate
assessment model that compares the expected macroinvertebrate assemblage at a site
with that actually observed. Expected conditions are based on regional reference sites.
Oregon DEQ has been developing this index as part of the State's Oregon Plan for
Salmon and Watershed plan and through EPA grants such as EMAP. The index is also
being incorporated into numeric biological criteria.

HAZARDOUS WASTE PROGRAM

INTRODUCTION

The Oregon Department of Environmental Quality implements the State Resource
Conservation and Recovery Act (RCRA) program as authorized by EPA, as well as the
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State hazardous waste regulations. This section of the Performance Partnership
Agreement (PPA) describes:

% The goals of Oregon’s Hazardous Waste Program.

%+ The environmental and programmatic objectives of each agency that are related to
these goals. ‘

+ The priorities and strategies that will guide program activities for the term of this
PPA. ' : '

+» The measures we will use to evaluate our success.

Implementation of this agreement is the responsibility of DEQ’s Land Quality Division,
EPA’s Region 10 Office of Waste Chemicals Management, and the DEQ and EPA
Regional Enforcement Sections. This is a two-year agreement for State Fiscal Years
2003 and 2004 (July 1, 2002 — July 30, 2004). This agreement is supplemented by the
agencies’ joint agreements for dispute resolution (Appendix B-2}, corrective action
communication (Appendix B-3) and the RCRA Info Memorandum of Agreement (MOA).
Activity and resource commitments under the PPA are included for the first year in the
FY 2003 Operating Plan table (Appendix B-1). Each agency agrees to track and report
the activities and commitments under this agreement, to review our progress at the end
of the first year and revise, as needed, our activities and resources in a work plan for FY
2004. A final report documenting our accomplishments will be prepared by each
agency within 60 days of completion of the PPA.

Negotiations of priorities for implementation of the Hazardous Waste Program have
emphasized the critical financial situation faced by the program as it approaches the FY
03-05 biennium, and it is expected that both EPA and DEQ will continue to work
together to make the difficult decisions of how to maintain a viable program in Oregon in
the face of funding shortages. This may involve the identification of work that will not be
completed, increased assistance from EPA to the State, and/or a reduction of efforts in
certain program areas in order to dedicate suifficient resources in others. Thus this PPA
in particular is one that will be evolving over the course of the next two years, and the
agencies will update the Operating Plan to reflect decisions on resource allocations.
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The federal grant currently pays for about 17% of total Hazardous Waste Program
costs, excluding program costs associated with implementation of State requirements
such as Oregon’s Toxic Use Reduction program. This graph shows that the federal
grant has reduced over time, from an annual allocation of $746,049 in 1296 to $667,300
in 2000. The additional grant moneys received in FY01 and FY02 of approximately
$50,000 will continue into this biennium, but are to be dedicated to implementing
corrective action in the State in support of EPA’s national 2005 environmental indicator
goals. The graph also shows that due to inflation the number of FTE supported by grant
dollars has declined, such that in 1996 the grant supported 10 FTE. In FY0O1 grant
moneys now support 6.9 FTE to implement the delegated program in Oregon (again
outside of the additional moneys received to be used for corrective action).

ENVIRONMENTAL GOALS AND PROGRAM OBJECTIVES

DEQ and EPA share the primary goals of the State’s Hazardous Waste Program:

% Safe waste management.

% Waste minimization.

% Cleanup of hazardous waste contamination.

Within this context, each agency has also developed its own environmental program
objectives, and has identified strategies to achieve these objectives that form the basis
of this FY 2003-2004 PPA. The specific activities to be undertaken by each agency in

implementing these strategies during the first PPA year are documented in Appendix B-
1. The key program objectives, which constitute the current priorities for program work,
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are described in detail below. This includes Federal and State program sub-objectives
and strategies related to each priority, and the outcome measures we have identified to
evaluate our progress. Implementation of certain measures identified for State
objectives will require new data collection or tracking that may not be available until
completion of the new field data tracking database (specific measures requiring
additional implementation work are identified). Each agency maintains responsibility for
reporting and tracking their respective program objectives ahd measures.

OBJECTIVE 1. Reduce the threat of exposure to hazardous waste through safe
- “._~  management utilizing the program’s compliance monitoring and
" ‘assistance, enforcement and permitting tools and through the
_ remediation efforts of DEQ’s Cleanup Program. - - o

A key priority of the HW Program is to ensure that hazardous wastes generated are
managed such that the threat of exposure and the impacts of exposure to Oregonians
and our environment are reduced. DEQ allocates program resources and tools, and
prioritizes the efforts of our compliance monitoring, technical assistance, permitting, and
enforcement, to achieve safe management of hazardous wastes.

The following sub-dbjectives further detail this priority as it relates to program efforts:

“ Maintain a strong site presence with compliance inspections and TUWRAP site
visits to ensure RCRA compliance.
{DEQ Sub-objective 1A]

< Ensure proper tools are in place to promote safe management.
[DEQ Sub-objective 1B]

% Prevent human exposures and control groundwater releases at high-priority
GPRA corrective action sites.
[DEQ Sub-objective 1C]

% Improve the environment and protect human health by increasing compliance
with environmentali laws through a strong enforcement presence.
[EPA Sub-objective 90102]

% Promote the regulated communities’ compliance with environmental
requirements through voluntary compliance incentives and assistance programs.
[EPA Sub-objectives 90201 and 90202]

% By 2005, ensure that 90 percent of existing treatment storage, and disposal
facilities have approved controls in place, to prevent releases to the environment
(using the universe base line from 1996).

{EPA Sub-objective 50204]
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% By 2005, control human exposure to toxins and groundwater releases at 95
percent and 70 percent respectively, of all high-priority correction action sites on
the baseline reported to Congress for the Government Performance and Resuits

Act.

[EPA Sub-objective 50105]

Strateqgies

2>

v

Adopt Federal and State rules and develop State policies that promote safe
management.

Conduct compliance monitoring inspections according to regional priorities.

Conduct training to educate regulated community.

‘Provide technical assistance through TUWRAP site visits, publication of

program guidance and fact sheets, etc.

Explore additional waste streams that may be more safely managed through
the universal waste program.

Maintain a meaningful role for EPA in Oregon's compliance enforcement
program [EPA].

Transfer RCRA sites to DEQ’s Cleanup Program for corrective action
implementation.

Conduct permitting and ensure that approved controls are in place at TSD
facilities, to prevent releases to the environment.

Measures

v As a result of site inspection or TUWRAP visits, the annual quantity of
hazardous waste not managed in compliance with regulations, diverted
to safe and compliant management.

v" Number of generators that have been inspected. 2

¥" Number of generators that received a TUWRAP visit.

! Availability of statewide data for this measure is dependent on OHWIME development schedule. This could also
measure used oil, universal waste, as well as the specific activity fostering the change, and could also be reported
through documentation of success stories.

2 “Generator” could also include used oil processing facilities or universal waste handlers, for purposes of
measuring safe management.
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v Number of complaint response investigations.
v" Number of RCRA sites transferred to the Cleanup Program annually.

v" Number of high-priority corrective action sites meeting human exposure
and groundwater control indicators. [EPA]

v Number of TSDFs with approved controls in place. [EPA]

_“Encourage reduction in the use of toxic materials and - S
hazardous waste generatzon utilizing the program’s techmcal
assistance; educatlon, and outreach compllance and

-enforcement tools: :: i i et

The most effective means of eliminating the risks associated with hazardous waste is to
not generate them in the first place. Whiie it is unlikely that we will achieve zero waste
generation, DEQ seeks to encourage business and individuals to reduce the use of
toxic chemicals, and to minimize the wastes they generate through the efforts of the
TURWRAP program and public outreach and education.

Sub-objectives that serve to foster and promote hazardous waste and toxics use
reduction include the following:

% Maintain presence of TUWRAP program at facilities in the State.
[DEQ Sub-objective 2A]

% Reduce toxics use by promoting chemical substitution, recycling efficiency, or
other toxics reduction strategies.
[DEQ Sub-objective 28]

% Assist businesses in identifying waste minimization opportunities.
[DEQ Sub-objective 2C]

%+ Reduce the most persistent, bio-accumulative, and toxic compounds in
hazardous waste streams by 50 percent from 1991 to 2005, to achieve a 25
percent increase in the amount of hazardous waste safely recycled, relative to
the amount of safely-recycled materials in 1993.

[EPA Sub-objective 40601]

Strategies
= Work with stakeholders to maximize benefits of TUWRAP.

= Use trainring, program policies, public outreach and educational materials to
promote reduction in toxics use and hazardous waste generation.
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=> |dentify waste minimization opportunities in compliance monitoring and
enforcement.

= Conduct TUWRAP efforts according to regional priorities. |
Measures

¥ The guantity of hazardous waste or toxic chemical products reduced
annually as a result of DEQ activities®.

v Number of people attending DEQ hazardous waste training sessions.

v" Number of TUWRAP site visits.

OBJECTIVE 3. - Seek opportunities to reduce the threat of exposure to
g hazardous waste through safe management by e: ha C

~.program scope.

RCRA has been in place for over two decades, and since 1986 DEQ has been
authorized to implement the program in Oregon, to ensure compliance by generators
and waste management facilities. In addition, DEQ's TUWRAP program, which was
initiated in 1989, has worked to encourage safe management practices at facilities, that
are conditionally exempt from hazardous waste regulations. As we continue to make
improvements in waste management and to reduce hazardous waste impacts on
Oregon’s environment, it is appropriate to evaluate how the program might achieve
greater environmental benefits, which may involve changes to the scope of work we do.

The Program is looking at hazardous waste activities that are currently outside of the
scope of both Federal and State programs, and is evaluating what efforts the DEQ
could appropriately take to ensure that these activities are conducted in a protective
manner. Recognizing that program resources are limited and may be decreasing, it is
now imperative that such efforts focus on how program resources may be efficiently and
effectively used to achieve the greatest environmental benefits.

The Hazardous Waste Program also promotes waste reduction and toxics-use
reduction, focusing on the chemical constituents that pose the highest level of risk.

Both DEQ and EPA have identified the priority of addressing toxics that persist in the
environment, and accumulate in organisms as they move through the food chain, known
as persistent, bio-accumulative, toxic substances (PBTs). The Hazardous Waste
Program will participate in the Governor's mandate to reduce these PBTs in Oregon's
environment, the agency’s first priority being to reduce risks from mercury.

Sub-objectives identified below reflect these concerns:

? This measure could be quantified per site visit or could be documented through success stories.
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“ Evaluate environmental impacts associated with hazardous waste discharged to
wastewater treatment units.
[DEQ Sub-objective 3A]

< Raise the standard for how conditionally exempt generator (CEG) and household
hazardous waste (HHW) are managed.
[DEQ Sub-objective 3B]

% Reduce use and release of priority toxic substances.
[DEQ Sub-objective 3C]

Strategies

= Work with Water Quality, EPA and industry to evaluate environmental
impacts and appropriate responses to hazardous waste wastewater
discharges.

=>» Partner with Solid Waste Program to develop CEG/HHW educational
materials and promote hazardous waste collection events.

= Explore new opportunities to encourage safe management of CEG
hazardous waste.

=» Focus on mercury reductions, including identification of mercury sources,
participation in agency-wide initiatives, and partnering with the Northwest
Auto Trades Association to facilitate replacement of mercury-containing
automotive switches.

Measures

v" Quantity of hazardous waste managed as wastewaters, as reported to
DEQ on an annual basis.

v Quantity of hazardous waste collected from businesses at CEG collection
facilities or events.

v" Mercury-containing products removed from service (e.g., number of
mercury-containing devices and/or quantity of mercury collected from
collaborative efforts including Switch the Switch and Health Care Wlthout
Harm mercury collection efforts).

OBJECTIVE 4.  Deliver excellence in service by prowdmg Oregonians with

R ' ~better access to mformatlon and easler ways to do bus:ness
with DEQ. B : : :
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DEQ’s strategic plan identifies delivering excellence as the agency’s first priority. The
Hazardous Waste Program is committed to providing excellence in performance and
service by making it easier for individuals and businesses to seek, obtain, and provide
information in a user-friendly way. This includes the availability of electronic reporting to
provide better service to the regulated community, and public access to environmental
information. These efforls are undertaken to promote greater understanding of
environmental issues and enable Oregonians to make informed decisions on how
individual actions may affect our environment.

EPA and DEQ are also committed to building partnerships that help everyone involved
"~ accomplish as much as possible with the resources available. We will prioritize our
efforts to focus on geographic areas containing sensitive or otherwise vulnerable
environments, and those that are most in need of multidisciplinary approaches to
restoration. We also strive to put our combined resources where the most benefit will
occur, such as specific industry sectors highly-persistent chemicals, or other significant
human and environmental concermns,

Sub-objectives related to excellence include:

+ Make program information available electronically.
[DEQ Sub-objective 4A]

% Improve electronic reponing system.
[DEQ Sub-objective 4B]

Partner with local, State and Federal government, industry, environmental groups
and communities to address environmental priorities.
[DEQ Sub-objective 4C]

7
0’0

% Provide information and outreach to encourage individuals and businesses to
make environmental decisions that facilitate safe management and reduction in
toxic chemicals and ‘hazardous waste.

[DEQ Sub-objective 4D]

. % Strengthen the EPA and DEQ partnership through regular interaction of .
Hazardous Waste Program Managers and staff coordination.
[EPA Sub-objective 10] :

% Increase the availability and accessibility of EPA’s information through public
access to online databases containing timely and accurate information.
[EPA Sub-objective 70107]
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Strategies

= Maintain an up-to-date web page with links to related sources of information
on waste management and pollution prevention.

= Expand electronic reporting capabilities (i.e., certification, invoice-estimator,
etc.).

=» Initiate and/or be receptive to cross-program/cross- agency opportunities to
achieve environmental results.

=2 Work with DEQ Public Affairs to promote environmentally-conscious
decisions by individuals and businesses.

Measures

v Number of initiatives where DEQ has partnered with other entities to
address environmental priorities.*

v Annual increase in number of individuals utilizing electronic methods of
reporting. :

v" Number of web page “hits” per year.

OBJECTIVES.  Implement program measures that ciearly communicate -
St oo oo environmental results and program achievements and that

- - assist the program in directing. resources to the hlghest

priority environmental needs.. B o .

Efforts to measure the success of DEQ’s Hazardous Waste Program are evolving,
along with national efforts, to a shift from the measurement of program activities and
outputs (e.g., number of ingpections completed} to measures that reflect the
environmental results of our work. DEQ and EPA are committed to developing
environmental outcome and performance-based measures that will describe the
environmental benefits and shortcomings of program efforts, and help us to prioritize
program resources to the greatest needs. For the term of this PPA, the Hazardous
Waste Program has specifically set out to refine a set of perfformance-based measures
that will be used to assess our progress in meeting the objectives established herein.
DEQ will also continue to track and report the RCRA core performance measures
agreed-upon by EPA and the Environmental Council of States.

Sub-objectives specifically-related to program measures are to:

* This could include the number of agencies DEQ worked with, the number projects involving inter-agency
coordination, and the number of public involvement and stakeholder meetings.
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< Utilize program measures to direct the program to (1) ensure program resources are
allocated to the highest-priority environmental need, and (2) show progress toward
environmental objectives.
[DEQ Sub-objective 4A]

% Clearly demonstrate and communicate environmental conditions, program
results and accomplishments.
[DEQ Sub-objective 48]

Strategies

=> Inventory and review existing outcome measures; revise as necessary to better
quantify environmental results.

Measures

v Number of measures for Objectives Nos. 1 through 4, that are identified
and determined effective in clearly communicating environmental results
and program achievements and in assisting the program in directing
resources to the highest priority environmental needs.

STATE AND EPA AUTHORITIES
This PPA will adhere to Oregon’s authorized program.
The PPA does NOT do any of the following:

% Restrict EPA’s oversight authority for State program activities that are part of the
Federal program.

< Establish privity between EPA and DEQ or the State of Oregon.

% Restrict EPA's independent civil and criminal enforcement authority to bring
separate Federal actions under RCRA.

% Expand EPA’s oversight authority to State-only requirements that do not impact the
authorized Federal program.

Also, no waiver of sovereign immunity is implied or assumed by this agreement.

CONCLUSION

The Hazardous Waste Program activities for the coming year that support our program
objectives and priorities are described in detail in Attachment ____ . We have estimated
the resources available to implement the program in the coming year, and will report to
each other our accomplishments at the end of the first year. We will discuss any
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changes needed at that point and incorporate them into a revised work plan for the
second year of this PPA,

COMPLIANCE AND ENFORCEMENT

In February 2001, DEQ Director Stephanie Hallock created the Office of Compliance
and Enforcement (OCE) and moved OCE into the Director’s office to broaden its
involvement in compliance issues and participation in agency-wide decisions on setting
enforcement and compliance priorities. OCE is responsible for issuing formal
enforcement actions, including civil penalties and orders against persons who violate
environmental laws, rules, and permits. OCE and EPA Region 10 are working together
to enhance the effectiveness of general and specific deterrence through mutually
supportive compliance and enforcement strategies.

STRATEGIES

During the next two years, OCE will coordinate with the DEQ programs to perform the
following activities:

1. OCE will conduct a number of process improvements. OCE will improve database
management processes. OCE will expand the enforcement database to include
additional data to better target and track case process from compliance to
enforcement. OCE will manage DEQ’s Notice of Noncompliance database to
ensure consistent data entry in the agency, and the ability to prepare custom
reports. OCE will better coordinate civil penalty collection activities to expedite the
collection process. OCE will improve the readability of its templates.

2. OCE will broaden its involvement in compliance issues and decision-making
processes. OCE will participate in setting compliance and enforcement priorities for
the programs. OCE will conduct program specific training and assist field staff with
enforcement and compliance processes. OCE will participate in cross media
enforcement and compliance issues. OCE will review the technical compliance
assistance efforts performed by the agency and coordinate recommendations to
improve the effectiveness these efforts. DEQ will provide additional outreach and
technical assistance to businesses through a proposed Pollution Prevention Grant.

3. OCE will participate in rulemaking, policy and guidance development. Specifically,
OCE will review DEQ's Division 12 enforcement rules to ensure a consistent,
understandable and equitable compliance and enforcement program that
encourages compliance and issues civil penalties that appropriately reflects the
severity of the violation. EPA will participate as appropriate in this process in order to
give real-time feedback to the DEQ as they revise their rules. OCE will revise the
Division 12 enforcement rules and guidance as needed.

[Note: this section is still being developed. Awaiting completed sections from the
programs in order to make a central statement regarding compliance and enforcement
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efforts in the agency. Will highlight program specific compliance and enforcement
efforts for the next two years and refer reader to the where these efforts are discussed
more specifically in each program’s section of the PPA. Discuss EPA OECA
compliance and enforcement priorities and where they overlap with the DEQ program
compliance and enforcement priorities.]

OBJECTIVES

The 2000-2002 PPA discussed EPA Region 10’s review of DEQ’s enforcement
procedures and outlined objectives DEQ agreed to perform. During that period, OCE
completed the following objectives:

1.

Tracking Significant Cases

EPA’s review discussed DEQ's failure to track “significant noncompliers” and “high
priority violators.” DEQ has addressed EPA’s concerns regarding tracking “high
priority violators.” Significant progress has been made in the air and hazardous
waste programs in tracking high priority violators. Track;ng significant cases
continues to be a concern for. OCE.

Economic Benefit
DEQ hired an economic consultant to review economic benefit calculations and
processes, and completed the economic benefit study requested by EPA.

OCE and EPA will continue to work on the following objectives in the next two years:

1.

Penalty Amounts

EPA’s review discussed DEQ assessing higher penalties and assessing penalties on
every violation identified in every action. OCE will address these issues during the
review of Division 12 enforcement rules. OCE will develop policies on when
penalties should be assessed for more than one violation in an action and for more
than one day.

Timeliness

EPA’s review discussed improving DEQ's timeliness in issuing enforcement actions
within the federal goal of 180 days. In the last year, OCE reduced its enforcement
referral lag, which improved the timeliness of the enforcement actions. OCE
recently modify the timeliness sheet to better capture and track enforcement case
process, and improve agency accountability. In the next two years, OCE will
continue to evaluate efforts to improve the timeliness of the enforcement actions.

Deterrence Study

In the last two years, DEQ conducted a deterrence study to examine the
effectiveness of inspections, penalties, and other compliance and enforcement
efforts in creating general deterrence. The final phase of the study will be completed
during 2002. DEQ will then analyze the results and submit the final report to EPA.
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4. Supplemental Environmental Project
DEQ and EPA will continue to review the application of DEQ’s SEP policy. EPA
agrees to bring forward to OCE any concerns identified in a timely manner for
discussion and resolution.

JOINT EVALUATION

DEQ and EPA have many established mechanisms and guidelines for communicating
on enforcement and compliance issues. These include Compliance Assurance
Agreements specific to hazardous waste, water and air; the Region 10/State
Compliance Assurance Principles; and the Region 10/State Compliance Assurance
Evaluation Principles. These tools lay out expectations and methods for communicating
on compliance and enforcement issues such as oversight mechanisms, inspections,
and enforcement cases. DEQ and EPA will continue working together to improve the
coordination application and as necessary, the revision tools above in order to best
work together. Specifically, OCE and EPA wili meet twice a year to discuss any issues
of concern, trends, policies, or projects. However, while DEQ and EPA cooperate in
administrative, criminal, and civil investigations and enforcement, we recognize that we
each retain separate authorities to take separate actions based on the respective laws
of each jurisdiction.

CROSS-PROGRAM ACTIVITIES

In addition to the priorities and work identified in and for each of the individual program
areas, DEQ and EPA also have identified a number of areas for focus that overlay
virtually all programs. Shared attention to these cross-program activities will result in
better environmental results and/or increased efficiency within the agencies.

LABORATORY CAPACITY

DEQ’s laboratory staff monitor, sample and analyze air, water, soil, hazardous and solid
waste, and pollutant discharges. Data obtained by the laboratory are used to determine
whether environmental standards have been attained. These data provide compliance
information for inspections, help investigate events involving unknown pollutants, and
support civil and criminal litigation. Laboratory staff provide scientific and technical
assistance in the areas of environmental chemistry, biological assessments, air and
water measurements, analytical methods, and quality assurance.

Two changes at the DEQ laboratory are underway which will have some impact on most
DEQ programs, but particularly for the air and water programs. First, the DEQ
laboratory has outgrown the space available in its current location on Portland State
University (PSU) campus. The current lab, originally designed for approximately 50
staff, now houses about 85 permanent staff, plus up to another 15 temporary staff
seasonally. As a result DEQ is actively searching for a new laboratory location within
the Portland metro area.
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Regardless of whether the laboratory succeeds in finding new space or has to rely on
remodeling and expanding the current space, the rent will increase as the current rental
agreement is based on 25-year old prices. Therefore, another change is that DEQ
programs will see increased costs for laboratory services as a result of higher property,
operating, and construction costs. The level of increased lab costs is not known at this
time, nor is the effect in costs to specific DEQ programs. As these costs and their
distribution within programs become known they will need to be accounted for in future
grants and operating budgets.

HOMELAND SECURITY

Oregon remains concerned about homeland security issues related to potential terrorist
threats. Since September 11, 2001, DEQ identified the need for a 24/7-response
capability that could go beyond the traditional spill program and mobilize the agency for
action in a wide variety of activities. DEQ recognized that responses will be multi-
agency, multi-jurisdictional and will be more complex, involving more than our traditional
emergency response partners. While the anthrax incidents raised the issue of a health
threat from bioclogical weapons, Oregon also began to recognize the threat posed by
unidentified chemical compounds. For such incidents, DEQ's laboratory has become
the defauit laboratory in the state for chemical agent identification. DEQ is continuing to
seek additional funding to deal with laboratory capacity issues associated with
identifying unknowns from incidents of chemical terrorism.

INFORMATION MANAGEMENT AND DATA SYSTEMS

DEQ and EPA believe that enhanced availability of data to DEQ, EPA, and the public
will contribute to better environmental decisions. We jointly adopt the concepts
embodied in the "Blueprint for a National Environmental information Exchange Network"
adopted by the State/EPA Information Management Workgroup in October, 2000 as a
means to that end. Shared and individual information systems initiatives will be
evaluated for consistency with these concepts. We further specifically agree that:

 In the absence of policy or sound reasons to the contrary, data will generally be
made available to the public subject to the availability of resources to develop
appropriate delivery mechanisms,

o Each partner will provide timely notification of intent to publicly distribute data
collected or developed by the other, and will develop products which are respectful
of the appropriate use of the data.

¢ Systems development involving data exchange will focus on approaches embodied
in the Blueptrint.

¢ Cross-media integration of data systems will be considered and improved where
practical in the course of individual or joint system development. '
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+« DEQ and EPA will continue to support existing exchange mechanisms until both
partners agree to implement substitutions.

e DEQ will inform EPA of progress made in implementing the Network and will
negotiate Trading Pantner Agreements with EPA to address official use of the
network to meet reporting requirements.

o Where applicable and practical, new or updated data exchange mechanisms will
adhere to data standards adopted by the National Data Standards Council operating
under the auspices of the State/EPA Information Management Workgroup.

« This agreement serves to guide ongoing work, but does not require specific
information initiatives on the part of either party.

« We may agree to exchange data that is not a part of any reporting requirement.
Such data will not be used to evaluate program performance.

TRIBAL RELATIONS

DEQ, EPA, the nine federally-recognized tribes within the State and those tribes with
tribal lands in Oregon are vital partners in the protection and restoration of Oregon’s
environment and natural resources. DEQ maintains regulatory authority over state
lands, which includes tribal ancestral and ceded lands. EPA, as the federal
government’s designated trustee, is responsible for overall environmental protection
and management on tribal lands, ‘and for assisting tribes in establishing their own
environmental programs. Tribal governments, through EPA approval, are beginning to
assume direct environmental regulatory authorities over tribal lands. This underscores
the need to strengthen on-going relationships and communications at the policy and
management levels of DEQ, EPA and the Tribes, to ensure compatible and integrated
environmental protection and management on state and tribal lands. The DEQ/EPA
Performance Partnership Agreement and Tribe/EPA Triba! Environmental Agreement
processes are key opportunities for discussion of state and tribal issues, priorities, and
partnership needs.

The DEQ and EPA each have established government-to-government relations
programs for working with tribal governments. DEQ’s program was created under the
Governor's Executive Order 96-30 on State-Tribal Relations. In 2002, the Legislature
passed SB 770 (ORS 182.162 to 182.168), which basically placed the directives of the
Executive Order into state law. EPA’s tribal program was established under
Presidential Executive Order 13084 and the EPA Region 10 Strategy on Environmental
Protection in Indian Country. The two agencies are strongly committed to work
cooperatively with tribes to promote early and clear communications; to promote the
consistent sharing of information on a formal and informal basis; and to establish
collaborative efforts on program development and implementation regarding issues of
common concern. '

WORKING DRAFT 04/24/02 -40-
TEXT SUBJECT TO CHANGE



In January 2002, DEQ updated its Statement of Intent to address the intent of SB 770.

This Statement describes DEQ's approach in addressing the directives in the new.law

(see Appendix C). Tribe and agency staff are currently developing a list of issues and

_priorities for each tribe. -DEQ's efforts to strengthen its working relations with tribal

governments are directed at: '

« educating and training staff;

* improving communications and data/information sharing with tribes;

« participating in the Governor's Government-to-Government process natural resource
state agency/tribal government work group; and,

e integrating tribal relations into the day-to-day work of the agency.

DEQ and EPA staff working with tribes are committed to cooperatively promoting early
and clear communications with tribes, to further consistency in the sharing of
information at the policy and technical levels, and to establish early consultation on
program development and implementation.

ENVIRONMENTAL JUSTICE

The DEQ developed guidance on the issue of environmental equity-justice in 1998. In
1994, DEQ was the lead agency for a statewide study on environmental equity. A
Governor-appointed citizen advisory committee (CAC) assisted with the study. The
term “environmental justice” expresses the concept of inequitable distribution of
environmental risks and impact to communities of color and low income communities. It
is the more common expression used to address the concept of disproportionate impact
to minorities and low income groups. The 1994 study was referred to as the
Environmental Equity Study because “equity” connotes fairness and equal protection of
all, and also conveys measurement and quantification. Additionally, the term was
believed to better reflect the goal of the study, which was to:
» identify existing and potential environmental equity issues and concerns;
* examine the environmental concerns of minority and low-income communities; and
¢ propose an interagency approach to assure equity in all state environmental
regulatory decisions.

At the conclusion of this study, the CAC presented a number of recommendations to the
Governor. The recommendations described what actions the affected agencies needed
to take to better assure equitable treatment of all citizens in administrating the State's
environmental programs. In response to the CAC recommendations, DEQ developed
agency guidance and implementation measures that are described in Appendix D.

INNQVATI(_)N AND EXCELLENCE

DEQ and EPA have developed programs that provide incentives to regulated facilities
that demonstrate environmental excelience and achieve environmental results that are
significantly better than otherwise provided by law. Such experiments were authorized
through Oregon’s Green Permits legislation, that was enacted during the 1997
legislative session (ORS 468.501 to 468.521}, and are consistent with EPA's new
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National Performance Track program. Through the Green Permits and the National
Environmental Performance Track programs, EPA and DEQ are pursuing an approach
that we believe will achieve superior environmental results. With the DEQ/EPA Green
Permits Memorandum of Agreement as a framework for roles, we will work to
aggressively implement and maximize the benefits of the approach, evaluate the
results, and pursue adjustments where appropriate based upon experience. Several
facilities have already been issued a Green Permit or accepted into the National
Performance Track program (or both}, and EPA and DEQ are working together on
drafting a federal site-specific rule to implement one of the incentives for one facility that
is @ member of both programs. ' ‘

DEQ and EPA recognize that agency participation in these programs using existing staff
resources may impact meeting PPA commitments identified elsewhere in this
agreement. This investment of resources is critical to supporting our commitment to
providing incentives for superior environmental performance. If resource impacts are
significant, the impact on PPA program commitments will be addressed during periodic
program reviews.

DEQ and EPA are pursing other innovative approaches to environmental protection.

DEQ is implementing watershed-based effluent trading, which encourages aiternative |

- approaches to eliminating pollutants within our watersheds in a cost-effective matter.
EPA has drafted an Innovations Strategy that encourages EPA and states to take a
performance-based approach to environmental protection. EPA and DEQ also work

“together to implement environmental management systems or encourage the
implementation of environmental management systems within facilities. DEQ also has
developed an Environmental Partnerships for Oregon Communities Program, which
provides technical assistance to small communities facing environmental compliance
issues.

APPENDICES

Water Quality Activity Tables

Hazardous Waste PPA Agreements

B.1.Hazardous Waste Program Operating Plan

B.2. Dispute Resolution Agreement

B.3. Corrective Action Communication Strategy

C. DEQ Statement of Intent regarding SB 770 on State/Tribal Government-to-
Government Relations :
D. Environmental Justice Principles and Implementation

E. Related Environmental Agreements

E.1.EPA and Tribal Program and Funding Agreements

E.2.EPA and State Agencies Agreements

E.3. EPA and Federal Agencies Agreements
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State of Oregon

Department of Environmental Quality Memorandum

Date: April 8, 2002

To: Environmental Quality Commission

From: Stephanie Hallock, Director /J, J: Z o

Subject: Agenda Item H, Informational Item: Update on Performance Partnership
Agreement with EPA. April 25, 2002 EQC Meeting

Purpose of  DEQ is negotiating a Performance Partnership Agreement (PPA) with the U.S.

Item Environmental Protection Agency (EPA) Region 10. The purpose of this item

is to inform the EQC about the highlights and priorities outlined in the draft
agreement, and provide an opportunity for public review and comment before the
agreement is signed by myself and EPA Regional Administrator John Tani.

Oregon’s Performance Partnership Agreement serves as the workplan for many of
the federal grants that support the air quality, water quality and hazardous waste
programs. The PPA is considered the base grant for operating Oregon’s federally
delegated programs, and federal funds represent approximately 19 percent of DEQ’s
operating budget. The term of the PPA covers two state fiscal years (July 1, 2002-
Tune 30, 2004), and is staggered with the state’s biennial budget cycle.

The PPA workplan describes many of DE(Q}’s core functions that are essential to
protect the environment: rule development; permit issuance; ambient monitoring;
and compliance, enforcement and technical assistance activities. DEQ’s Strategic
Directions 2002 are reflected in various ways throughout the PPA, such as in key
initiatives to address water quality and toxics. Key issues in this year’s negotiations
include factoring DE(Q}’s increases in operating costs into our budget estimates, and
being realistic about additional workload commitments if they are not accompanied
by new federal resources.

The PPA is organized by program area — air quality, water quality and hazardous
waste - to reflect the three base grant applications that will be submitted to EPA.
The PPA also includes information on DEQ’s compliance and enforcement efforts
as well as agencywide efforts that affect multiple programs. The following sections
describe some of the key areas and issues outlined in the PPA.
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Water Quality

Key priorities in Oregon’s Water Quality program include protecting beneficial
uses of waterbodies and restoring degraded waters through the development and
implementation of Total Maximum Daily Loads, permitting, enforcement, and
outreach and technical assistance. Some notable issues under discussion
include:

1) Working with EPA on a “shared approach” to implementing the
underground injection control program that will enable DEQ to maintain
program delegation despite very limited state resources for this program;
and

2) Working with EPA to plan for a review of DEQ’s wastewater permitting
program. This will have implications for the PPA agreement and beyond,
as the findings from this review may identify ways in which DEQ is not
fulfilling EPA's expectations and may dictate actions DEQ will need to
take to resolve those issues.

Air Quality

Key priorities in Oregon’s Air Quality program include ongoing program
commitments to ensure that all Oregonians breathe clean air. Commitments
include statewide ambient air quality monitoring and efforts to reduce air
emissions through planning, permitting, technical assistance, compliance and
enforcement. Emerging programs are a state-led air toxics program, addressing
visibility issues in the Columbia Gorge and Class I wilderness areas. Notable
issues that DEQ and EPA are focusing on include:

1) Adequate funding for air programs in Oregon that includes flexibility to
address air toxics and visibility issues.

2) Continuing process improvements such as the new State Implementation
Plan (SIP) streamlining efforts. This work fosters a close working
relationship between EPA and DEQ, reduces duplication of efforts, and
expedites processing of SIP amendments. Results include minimizing
delays in SIP approvals (such as when winter fuel requirements are dropped})
and speeding up EPA approvals of rules adopted by the EQC.

Hazardous Waste

DEQ’s Hazardous Waste program has two primary goals: (1) ensure that
hazardous wastes are managed safely, in a manner that protects human health
and the environment, and (2) encourage reduction in the quantity of toxic
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Next Steps

Available Upon
Request

chemicals used and hazardous wastes generated in the state. DEQ has convened
a Hazardous Waste Workgroup to enlist stakeholder input on how to maintain
an effective and viable program to implement these goals. As a result of
significant revenue shortfalls, the scope of some program activities, the
allocation of resources within the program, and the specific program
commitments in the PPA may change to reflect Workgroup recommendations.

Compliance and Enforcement

DEQ’s Office of Compliance and Enforcement (OCE) and EPA Region 10 are
working together to enhance the effectiveness of compliance and enforcement
strategies. In addition to internal process improvements, OCE has begun a
review of Oregon’s Division 12 enforcement rules to ensure a consistent,
understandable and equitable program that encourages compliance and issues
civil penalties that appropriately reflect the severity of the violation.

Cross-Program

Cross-program priorities identified in the PPA include working cooperatively on
programs that encourage innovation and excellence, such as Oregon’s Green
Permits program and EPA’s National Environmental Performance Track
program. The PPA aiso describes Oregon’s approach and directions regarding
information management and data systems, laboratory needs, tribal relations and
environmental justice.

DEQ and EPA staff are developing more detailed workplans that describe
workload commitments and outcome measures for implementing the federal
programs for the next two years. DEQ and EPA will solicit public comments
on the draft PPA through May 10, 2002. The two agencies will consider
public comments before the final agreement is signed.

The PPA document and base grant applications will be submitted to EPA
Region 10 prior to June 30, 2002. DEQ and EPA will periodically review
progress and determine if any changes are needed in the workplans or budgets
during the two-year PPA cycle.

Draft Performance Partnership Agreement, FY 2002-2004

Performance Partnership Agreement, FY 2000-2002
(http://www.deq.state.or.us/msd/ppa/PPA(01-02).htm)

Strategic Directions 2002 (http://www.deq.state.or.us/pubs/strategicdirections/)
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PERFORMANCE PARTNERSHIP AGREEMENT
between the
OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY
. . and the
U.S. ENVIRONMENTAL PROTECTION AGENCY - REGION 10

for
July 1, 2002 - June 30, 2004

The Environmental Performance Parinership Agreement process offers a profound
opportunity for cultural change in the relationship between the Oregon Department of
Environmentai Quality (DEQ) and the U.S. Environmental Protection Agency - Region
10 (EPA). The direction of this change toward a greater focus on environmental
outcomes will be best supported by an equal practicing partnership negotiated in good
faith between federal and state agencies. Partnerships of this type depend on
adherence to the principles of the agreements which are created between the partners.
Therefore, we commit ourselves and our staff to the following Guiding Principles.

Partnership We will work together as equal partners respecting the
contributions of both agencies. Neither partner will attempt to
dominate or undermine the other. We will recognize the need for
compromise in creating a partnership between Oregon DEQ and
EPA.

Coordination = We will create up-front, joint planning processes to coordinate
environmental priorities which maximize both agencies’
resources, avoid duplication of efforts, eliminate surprises, and
institutionalize communication.

Outcomes We will align program implementation efforts, focus on
environmental goals, and drive toward outcomes and
environmental indicators rather than outputs to measure progress.

Integration We will further integrate pollution prevention, cross-media

- coordination, place-based environmental initiatives, a balance
among compliance, technical assistance and outreach strategies,
and continuous improvement in program implementation.

Barriers We will work together to change agency roles and policies and
state and federal statutes that conflict with or detract from
environmental goals, objectives, strategies and measures as
agreed upon in the PPA.

Changes We will negotiate changes (e.g. priorities, roles, resources, etc.)
which may affect the other party prior to implementing those
changes.

Uniqueness We will create our agreements based on conditions specific to

. Oregon, as well as fundamental national environmental concerns.
We recognize and respect the different and complementary roles
of EPA and DEQ as defined in this agreement.
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Accountability We will work to ensure that DEQ and EPA staff at all levels are
aware and held accountable for realizing these principles and for
meeting the deliverable aspects of this agreement in timely
manner.

Resolution We will follow processes as defined in this agreement to point out
and address requests or actions which appear to violate the
principles and/or expectations of this agreement.

Review We will establish and follow a review process, contained in this
agreement, to assess our progress in implementing the
agreement.

Commitment  We will clearly state in the agreement what each partner will do to
meet the priorities as defined.

Clarity We will use plain language to clearly state our priorities, activ:tles
and commitments to our publics and to each other.

This Agreement is intended to be a “living,” iterative document, Though DEQ and EPA
have developed this PPA based on current and projected information, as new
information becomes available or situations change, either partner may initiate
discussions toward revising this Agreement. Any amendments to this Agreement must
be consistent with the previously stated Guiding Principles.

We expect that in many instances, negotiating these changes will be a fluid process that
both agencies can adapt to readily, or that we will interpret these changes to lie within
the scope of the existing agreement. Where changes desired by one agency are
distinct from the existing agreement, and where we have the discretion to do so, we will
defer the change until the next review process, when both agencies can evaluate the
impact of the proposed change within the context of the whole program. Each of the
three program partners will determine the schedule of their own review cycle. When in
the view of the Director/Administrator of each agency, changes cannot be deferred until
" the next review, both agencies will re-open the Performance Partnership Agreement
under their direction.

-The DEQ and EPA are fully committed to facilitating communications and trust to avoid
conflicts; however, both partners recognize that disputes arise as a normal part of any
partnership. Therefore, the undersigned empower and expect their staffs to resolve
disputes whenever possible. When resolution is not feasible or successful, there must
be timely elevation to managers responsible for the program area in question. If a
conflict still cannot be resolved, the undersigned will be the final level of appeal.

It is our belief that this Performance Pantnership Agreement will continue progress
toward protection of Oregon’s environmental resources. In addition, we hope this
Agreement.communicates to local communities, tribal governments and citizens our
mutual priorities and commitments.
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Stephanie Hallock, Director ' John lani,

Oregon Department of Environmental Regional Administrator
Quality Environmental Protection Agency, Region
‘ 10

Signature Date

Signature Date
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NEED MORE INFORMATION? HAVE QUESTIONS OR COMMENTS?

The Oregon Department of Environmental Quality (DEQ) and the U.S. Environmental
Protection Agency, Region 10 (EPA) are committed to listening and responding to any
guestions or concems about their partnership to protect Oregon’s environmentai
resources. | '

Public participation in developing the 2002-2004 PPA was solicited through an
informational report to the Environmental Quality Commission, postings to DEQ’s
website, and through mailings to tribes and other stakeholders. DEQ and EPA will seek
opportunities to expand involvement in subsequent PPAs. The contacts identified on
this page look forward to receiving suggestions to promote pubilic participation in
subsequent PPA processes.

PUBLIC INFORMATION CENTER

This document and referenced documents can be obtained by contacting:

EPA Region 10 Oregon DEQ

Public Information Center Office of the Director
1200 Sixth Ave, EXA-142 811 S.W. Sixth Ave
Seattle, WA 98101 Portland, OR 97204
Phone: 206-553-4973 Phone: 503-229-5946
INTERNET

This document and other related information will be avaifable on the Oregon
Department of Environmental Quality Web Page located at:
http://www.deq.state.or.us/about/index.htm

STAFF CONTACTS

In many parts of this document, staff contacts are identified. These people are available
to assist with questions or comments about specific parts of the 2002-2004 PPA.

For general assistance regarding the PPA process or suggestions for the next PPA,
please contact Marianne Fitzgerald, DEQ at 503-229-5946 (emall
fitzgerald.marianne @ deq.state.or.us) or Dan Opalski, EPA at 503-326-3250 (emalil
opalski.dan @epa.gov) . For specific questions on the topics below, please contact the
following DEQ staff:

Air Quality: Greg Aldrich, (503) 229-5687
Water Quality: Karen Tarnow, (503) 229-5988
Hazardous Waste: Karen Whisler, (503) 229-5082
Compliance & Enforcement: Anne Price, (503) 229-6585

- Cross-Program Activities Marianne Fitzgerald, (503) 229-5946
WORKING DRAFT 04/24/02 -4-
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EXECUTIVE SUMMARY

Oregon’s Performance Partnership Agreement serves as the workplan for many of the
federal grants that support the air quality, water quality and hazardous waste programs.
The PPA is considered the base grant for operating Oregon’s federally delegated
programs, and federal funds represent approximately 19 percent of DECYs operating
budget. The term of the PPA covers two state fiscal years (July 1, 2002-June 30, 2004),
and is staggered with the state’s biennial budget cycle.

The PPA workplan describes many of DEQ’s core functions that are essential to protect
the environment: rule development; permit issuance; ambient monitoring; and compliance,
enforcement and technical assistance activities. DEQ's Strategic Directions 2002 are
reflected in various ways throughout the PPA, such as in key initiatives to address water
quality and toxics. Key issues in this year's negotiations include factoring DEQ’s increases
in operating costs into our budget estimates, and being realistic about additional workload
commitments if they are not accompanied by new federal resources.

The PPA is organized by program area — air quality, water quaiity and hazardous waste —
to reflect the three base grant applications that will be submitted to EPA. The PPA also
includes information on DEQ’s compliance and enforcement efforts as well as agencywide
efforts that affect multiple programs. The following sections describe some of the key
areas and issues outlined in the PPA.

Air Quality

Key priorities in Oregon’s Air Quality program include ongoing program commitments to
ensure that all Oregonians breathe clean air. Commitments include statewide ambient air
quality monitoring and efforts to reduce air emissions through planning, permitting,
technical assistance, compliance and enforcement. Emerging programs are a state-led air
toxics program, and addressing visibility issues in the Columbia Gorge and Class |
wilderness areas. Notable issues that DEQ and EPA are focusing on include:

1) Adequate funding for air programs in Oregon that inciudes flexibility to address air
toxics and visibility issues.

2) Continuing process improvements such as the new State Implementation Plan (SIP)
streamlining efforts. This work fosters a close working relationship between EPA and
DEQ, reduces duplication of efforts, and expedites processing of SIP amendments.
Results include minimizing delays in SIP approvals (such as when winter fuel
requirements are dropped) and speeding up EPA approvals of rules adopted by the
EQC. ‘
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Water Quality

DEQ's Water Quality Program protects the beneficial uses of Oregon’s surface and
ground water by developing water quality standards, monitoring water guality, issuing
permits for wastewater discharges to water and land, and providing technical
assistance. A top priority for the Water Quality Program is the development and
implementation of Total Maximum Daily Loads and Water Quality Management Plans,
which will lead to water quality improvements in sireams where water quality standards
are not being met. Some notable issues under discussion during this PPA cycle include:

1) Working with EPA on a “shared approach” to implementing the underground
injection control program that will enable DEQ to maintain program delegation
despite very limited state resources for this program; and

2) Working with EPA to plan for a review of DEQ's wastewater permitting program.
This will have implications for the PPA agreement and beyond, as the findings from
this review may identify ways in which DEQ is not fulfilling EPA's expectations and
may dictate actions DEQ will need to take to resolve those issues.

Hazardous Waste

DEQ’s Hazardous Waste program has two primary goals: (1) ensure that hazardous
wastes are managed safely, in a manner that protects human health and the environment,
and (2) encourage reduction in the quantity of toxic chemicals used and hazardous wastes
generated in the state. DEQ has convened a Hazardous Waste Workgroup to enlist
stakeholder input on how to maintain an effective and viable program to implement these
goals. As a result of significant revenue shortfalls, the scope of some program activities,
the allocation of resources within the program, and the specific program commitments in
the PPA may change to reflect Workgroup recommendations. ‘

Compliance and Enforcement

DEQ’s Office of Compliance and Enforcement (OCE) and EPA Region 10 are working
together to enhance the effectiveness of compliance and enforcement strategies. In
addition to intemal process improvements, OCE has begun a review of Oregon’s

~ Division 12 enforcement rules to ensure a consistent, understandable and equitable
program that encourages compliance and issues civil penalties that appropriately reflect
the severity of the violation.

Cross-Program

Cross-program activities identified in the PPA include working cooperatively on programs
that encourage innovation and excellence, such as Oregon’'s Green Permits program and
EPA’s National Environmental Performance Track program. The PPA also describes
Oregon'’s approach and directions regarding information management and data systems,
laboratory needs, tribal relations and environmental justice.
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PURPOSE, SCOPE & REVIEW

The purpose of the PPA is to serve as a single planning process to establish joint
priorities and work commitments for EPA and DEQ. This document, inclusive with its
appendices, serves as the work plan for much (but not all) of the federal funding of DEQ
programs. DEQ operations are approximately 20% funded by federal funds. All of the
activities planned to be undertaken to promote environmental protection in the areas of
air quality, water quality, and hazardous waste relative to this PPA are contained in this

document and appendices.

Over the past three biennia, DEQ’s federal funding has remained relatively flat. Despite
inflationary costs and increasing volume and complexity of work, the amount of actual
dollars allocated to the agency has increased an average of only 1% per year since
1897. New money allocated by EPA is generally expected to pay for new work. While
brand new federai programs often provide funding to cover actual costs, the lack of
increases for base funding mean that less work can be done for the same federal

allocation. '

Operating Budget
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Note: this chart includes all federal funds, not just PPA funds.

In addition, Oregon, like many states in the nation, faces significant budget shortfalls
due to the economic downturn. During the special sessions held in 2002, DEQ’s
General Fund budget for the current biennium was cut by $2.4M. DEQ also expects
significant increases in laboratory costs beginning in the 2003-2005 biennium, as it
relocates its laboratory. The existing laboratory lease is being terminated by the
landlord; DEQ’s new lab will expand to relieve overcrowding and to respond to new

homeland security issues.

DEQ’s budget situation and the amount of work that existing federal funding could
support were key topics during the DEQ-EPA PPA negotiations. While both agencies
recognize constraints in state and federal budgeting procedures, these factors are
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considered as the agencies form agreements about what work will be completed under
the PPA. Since the agreement falls across two budget cycles, a mid-course review will
be needed in the summer of 2003 after the Oregon Legislature approves DEQ’s 2003-
2005 budget.

This PPA has been negotiated on a program-by-program basis and the reader may note
several differences in the program approaches. During the term of this PPA, managers
from each agency within each program may periodically meet to review progress under
the PPA and determine if adjustments are needed. Any changes to the PPA that result
from these discussions will be agreed to by both agencies and captured in writing. '

This check-in review should satisfy or support all grant-reporting requirements. Any
other reporting expected by either agency should be identified as an activity in this
agreement, along with any applicabie deadlines. Such other reports will be submitted
through regular communication channels, and will not become part of the check-in.

Since EPA and DEQ are engaged with other state, local, federal, and tribal -

governments to deliver environmental programs, this PPA attempts to identify these
vital relationships in Appendices C and E. ‘

STRATEGIC PLANNING

DEQ STRATEGIC DIRECTIONS

Oregon DEQ’s mission is to be a leader in restoring, maintaining and enhancing the
- quality of Oregon’s land water and air. Our vision is to work with all Oregonians for a
healthy, sustainable environment. Our values encompass the following areas:

Environmental Results
Customer Service
Partnership

Teamwork

Excellence and Integrity
Employee Growth
Diversity

Four overarching priorities guide Oregon DEQ’s development of this PPA:

1. Deliver Excellence in Performance and Product

2. Protect Oregon’s Water _
3. Protect Human Health and the Environment from Toxics
4, Invoive Oregonians in Solving Environmental Problems

The Agency’s Strategic Directions 2002 outlines several key actions that will be
developed under each of these priorities, along with checkpoints for measuring our
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progress. This document identifies agency-wide priorities, and is not intended to
represent all of the work that DEQ does. Program planning efforts and the PPA serve
to link these priorities and the broader scope of work of Oregon DEQ. These priorities
also form the basis of budget requests, grant applications, employee workplans, and
environmental reporting. '

State Performance Measurement

Executive measures are being developed that provide information to answer the .
Strategic Direction’s checkpoint questions, and to report the status and success of our
implementation efforts for the key actions. These executive measures complement
existing Benchmarks, which are developed in collaboration with the Oregon Progress
Board, and program measures.

EPA STRATEGIC PLAN

EPA’s Goals and Priorities — A National and Regional Perspective

National goals and priorities are established in EPA Headquarters with substantial input
by a wide variety of stakeholders. EPA Region 10 plays a role both in helping to inform
this setting of national goals and priorities and in transiating these national goals and
priorities into areas for focus within the Region 10 states of Oregon, Washington, Idaho,
and Alaska. ‘

MISSION

The mission of the U.S. Environmental Protection Agency is to protect human health
and to safeguard the natural environment-air, water, and land—upon which life depends.

EPA's purpose is to ensure that:

All Americans are protected from significant risks to human health and the environment
where they live, learn and work.

National efforts to reduce environmental risk are based on the best available scientific
information. ‘

Federal laws protecting human health and the environment are enforced fairly and
effectively.

Environmental protection is an integral consideration in U.S. policies concemning natural
resources, human health, economic growth, energy, transportation, agriculture, industry,
and international trade; and these factors are similarly considered in establishing
environmental policy.
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All parts of society—communities, individuals, business, state and local governments,
tribal governments—have access to accurate information sufficient to effectively
participate in managing human health and environmental risks.

Environmental protection contributes to making our communities and ecosystems
diverse, sustainable and economically productive.

The United States plays a leadership role in working with other nations to protect the
global environment.

EPA STRATEGIC GOALS

1. Clean Air — The air in every American community will be safe and healthy to breathe.

2. Clean and Safe Water -- All Americans will have drinking water that is clean and
safe to drink.

3. Safe Food ~ The foods Americans eat will be free from unsafe pesticide residues.

4. Preventing Pollution and Reducing Risk in Communities, Homes, Workplaces, and
Ecosystems — Pollution prevention and risk management strategies aimed at
eliminating, reducing, or minimizing emissions and contamination will result in
cleaner and safer environments in which all Americans can reside, work, and enjoy
life.

5. Better Waste Management, Restoration of Contaminated Waste Sites, and

Emergency Response — America’s wastes will be stored, treated, and disposed of in

ways that prevent harm to people and the natural environment.

6. Reduction of Global and Cross-Border Environmental Risks — The United States will

lead other nations in successful, multilateral efforts to reduce significant risks to
human health and ecosystems from climate change, stratospheric ozone depletion,
and other hazards of international concemn.

7. Expansion of Americans’ Right-to-Know About Their Environment — The public and
decision makers at all levels will have access to information about environmental

conditions and human heaith to inform decision making and help assess the general

environmentai health of communities.

8. Sound Science, Improved Understanding of Environmental Risk, and Greater
nnovation to Address Environmental Problems — EPA will develop and apply the
best available science for addressing current and future environmental hazards as
well as hew approaches toward improving environmental protection.

WORKING DRAFT 04/24/02 -10-
TEXT SUBJECT TO CHANGE



9. A Credible Deterrent to Pollution and Greater Compliance with the Law — EPA will
ensure full compliance with laws intended to protect human heaith and the
environment.

10. Effective Management — EPA will maintain the highest quality standards for
environmental leadership and for effective internal management and fiscal
responsibility by managing for results.

CURRENT ENVIRONMENTAL PRIORITIES FOR EPA REGION 10

EPA Region 10's most important work is the day-to-day work in ail Offices. Examples
include permitting, grants management, inspections and enforcement, emergency
planning and response, scientific analyses, and assistance to citizens. This work may
be routine because we do a lot of it day after day, but it is absolutely critical. It is the
foundation of the environmental work of the region. There are a "pyramid" of folks,
critters, and places dependent on this core work.

In addition, Region 10 has identified a list of priority environmental problems demanding
extra attention and a special push:

1. The Coeur d'Alene Basin — EPA will continue our longstanding efforts to protect
health and restore water quality;

2. The Columbia Basin -- where problems of water quality, salmon, dams, and other
environmental issues combine to create a critical geographic focal area for EPA,;

3. Oil.and gas in Alaska -- there are several new projects on the way that will create a
major workload for us in permitting and EIS review, so EPA needs to be ready to
deal with the questions these projects will raise;

4. Contaminated Sites Clean-up -- whether it's contaminated sediments in rivers and
harbors, old mining sites, hazardous waste facilities, leaking gasoline tanks, or
Hanford, our region still has a large number of critical cleanup projects underway, so
this continues to be one of EPA’s top problem areas;

5. Support for Tribes -- working more effectively with Tribes on their environmental
problems will continue to be a priority, as it has been in Region 10 for several years;
and '

6. Vehicle emissions and smoke -- we all breathe the air, so reducing these threats is
critical.
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AIR QUALITY PROGRAM

GOAL

The ultimate goal of DEQ's Air Quality Program is to keep Oregon'’s air healthy to
breathe and ensure visibility is clear.

ENVIRONMENTAL INDICATORS

To measure how well Oregon’s air quality goal is being achieved, the following
indicators are utilized:

o Percent of time that the air is healthy to breathe for all Oregonians. (Oregon
Benchmark — criteria air pollutants only)

* Trends in emissions of toxic air pollutants. (EPA/ECOS Core Performance

Measures)

Trends in criteria air pollutants (EPA/ECOS Core Performance Measures)

CURRENT CONDITIONS AND CHALLENGES

Oregon’s air is considered healthy since all areas of the state are within existing criteria
poliutant health-based standards. However, Oregon’s population is growing rapidly and
new criteria poliutant health standards are under development. Also, public interest and
concern regarding potential health impacts from toxic air pollutants is increasing.
Further, in some areas of Oregon, the quality of life is hampered by a continued decline
in visibility and by nuisances (impacts from odors, particle fallout, and smoke). These
pose great challenges to maintaining clean and healthy air in Oregon. The information
contained within the “strategies” and “objectives” sections describe DEQ’s methods and
commitments to meet these challenges.

In keeping with DEQ’s over-arching short-term strategic direction, a high emphasis is
being placed on protecting people’s health from harmful toxics. DEQ has convened a
broad-based stakeholder group called the Hazardous Air Pollutant Consensus Group
which has recommended a state air toxics program to improve DEQ’s information base
and reduce health risks from exposure to air toxics. The program will be built on a
foundation of good science, utilizing the expertise of an impartial Science Advisory
Panel. The program will provide critical information through a comprehensive inventory
of toxic chemical emissions, advanced modeling techniques to estimate potential
exposure, and neighborhood monitoring to validate model predictions. This will be
followed by identification of communities where people may be exposed to harmful
levels of air toxics as well as assistance to these communities in designing their own
plans to reduce health risks. A final element of the program will address localized
health concems that are missed by other parts of the program. A key element of the
Oregon program is collaboration with scientific experts, federal, state and local agencies
and local business and community representatives.
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DEQ STRATEGIES

To meet Oregon’s air quality goal, the program strives to reduce emissions of critetia
and hazardous air pollutants through the following strategies. Similar strategies are
employed across all programs within DEQ:

» Planning and Program Development. This strategy includes activities such as SIP
development, rules and guidance, citizen, industry, local government and
interagency coordination.

» Compliance Assurance. This strategy includes activities such as complaint
response, inspections, vehicle exhaust testing, and enforcement actions.

¢ Permitting & Licensing. This strategy includes activities such as writing permits,
conducting public hearings, and licensing/certifying asbestos contractors/trainers.

+ FEducation, Qutreach and Technical Assistance: This strategy includes activities such
as regulatory technical assistance, assistance to local governments and
communities, coordination with other public education programs, and small business
assistance.

» Monitoring and Data Collection: This strategy includes activities such as modeling,
emission inventory, meteorological and pollutant monitoring, laboratory analysis, and
information systems management.

¢ Infrastructure: This strategy includes activities such as profeSSIonal development,
efficiency improvement, pollution prevention/cross-media coordination, Community
Solutions Teams, legislative coordination, EPA coordination, strategic planning and
performance measurement.

Note that the Lane Regional Air Pollution Authority {LRAPA) conducts the air pollution
control program in Lane County. Under current legislation adopted in 1967, members of
the authority are Lane County and the cities of Eugene, Springfield, and Cottage Grove.
As authorized, LRAPA exercises the functions otherwise vested in the Department of
Environmental Quality with respect to: 1) powers and duties; 2) standards of quality and
purity; and 3) rules and regulations and enforcement.

JOINT EVALUATION PROCESS

To insure that EPA and DEQ maintain open communications during this PPA, the two
air quality programs have agreed to a series of meetings, check-ins, and a report. This
evaluation process will also insure that the necessary grant monitoring requirements will
be met. Check-ins may be conducted via e-mail or telephone or both. The proposed
evaluation points are:

» March 2003 — check-in

o July or August 2003 — meeting

+ September or October 2003 — check-in

» February or March 2004 — meeting, including discussion on 04-06 PPA
s August 2004 — check-in

s September or October 2004 — written report
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DEQ AQ STAFFING

This PPA is intended to provide an overview of the entire Air Quality Program. In
addition, it provides specific information that will suffice as the work plan for the Section
105 base grant which will start on October 1, 2002 and end on September 30, 2004.
DEQ staffing levels are shown for each of the five air quality objectives that follow. The
first number presents the total program staffing, including positions funded through
Section 105 base grant, Section 105 priority projects, federal PM 2.5 monitoring funds,
state General Fund, Title V fees, Air Contaminant Discharge Permit fees, vehicle
inspection fees, and other miscellaneous revenue sources. The second number
represents the staffing level supported specifically by the Section 105 base grant. For
this two-year PPA and Section 105 grant period, the estimated Section 105 base grant
FTE is 16. The total Air Quality Program FTE is 292. '

DEQ OBJECTIVES

Meeting the following five objectives will help Oregon achieve its goal of heaithy and
clean air.

OBJECTIVE 1: Prevent public exposure to criteria pollutants by keeping all areas
of the state meeting and beating health-based air quality standards as measured
by the percent of time that air is healthy to breathe for all Oregonians. (57 FTE; 8
FTE related to 105 grant)

OUTCOME MEASURES

» Assure that public health is protected while eliminating nonattainment designations
and associated growth impediments in Grants Pass (PM 10), Kiamath Falls (PM10)
and Medford (PM10). ,

¢ Achieve consistent state and federal air quality regulations as a result of federally
approved State Implementation Plan (SIP) submittals.

QUTPUTS

« DEQ and EPA will implement the SIP process improvements agreed upon in the
Region 10 SIP Process.
¢ DEQ will complete Environmental Quality Commission adoption and submlttai to.
EPA of the following plans (including redesignation requests and emission
inventories):
- Grants Pass PM10 maintenance plan by October 2002.
- Medford PM10 attainment and maintenance plan by spring 2003.
- Klamath Falis PM 10 maintenance plan by fall 2002.
o EPA will review and approve SIP’s submitted for Grants Pass, Medford and Klamath
Falls.
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DEQ and EPA will negotiate SIP Development Plan for each SIP revision and
provide the resources and meet the timelines agreed upon.

DEQ and EPA will process SIP revisions as minor amendments whenever possible
to use resources most efficiently.

DEQ and EPA will share cumuiative workload information on all Oregon SIP
packages under development and pending EPA final action at least annually during
the second quarter to improve efficiency.

DEQ and EPA will negotiate a work plan in letter format for each attainment and
maintenance plan, including specific target dates. (e.g., dates for IPP, Q/A, modeling
protocol, and other such submittals and approvals etc.).

EPA will acknowledge receipt of final submittals within six months of receipt, and
take final action on final submittals within 18 months of receipt.

DEQ will conduct monitoring network assessment under National strategy by 12/02.
EPA will work with tribes to protect air quality in Oregon. DEQ will provide
assistance as resources allow.

DEQ will complete Portland CO inventory by January 2004.

DEQ will complete Poriland ozone emission inventory and modeling by January
2004.

DEQ will submit PM10 NSR for maintenance areas by fall 2002.

EPA will approve Medford CO maintenance plan by 11/02.

ONGOING ACTIVITIES

DEQ will operate and maintain the monitoring network plan according to 40 CFR
Part 58 requirements and EPA approved Q/A plans.

DEQ will maintain existing control strategies required in attainment and maintenance
plans.

DEQ will provide emission inventory preparation plans, modeling protocols (as
appropriate) and prepare emission inventories.

DEQ will notify EPA of exceedance events, evaluate exceedance events and
implement appropriate action as needed.

DEQ will participate in national and regional monitoring quality assurance.

REPORTING

DEQ will submit PM10 Reasonable Further Progress reports for areas that have not
been designated to attainment, if requested by EPA. The RFP reports will evaluate
the implementation status of the attamment strategies and trends in ambient air
guality.

DEQ will report ambient air quality data to AIRS quarterly, as required by 40 CFR
Part 58.

DEQ will report on emissions for all source categories as defined in the CFR.

DEQ will report point source annual emissions (except LRAPA) as defined by
40CFR Part 51.

EPA will inform DEQ of SIP submittal status quarterly.
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OBJECTIVE 2: Implement ongoing air quality improvement strategies (180 FTE; 2

FTE related to 105 Grant)

QUTCOME MEASURES

Provide an increasingly effective service to reduce criteria air pollutants in Oregon.

QUTPUTS

DEQ and EPA will update the Title V Implementation Agreement by December each
year.

DEQ will submit a delegation request in April of each year for ail adopted NSPS.
DEQ will undertake modeling-related rule making. Specifically being improved is
340-222-0060(d) and offset requirements in 34-225-0090. These recommended rule
changes will be combined with the entire AQ programs rule-making efforts.

EPA will issue a delegation notice for NSPS within 3 months of receiving a
delegation request from DEQ.

DEQ will assist EPA as EPA develops a regional strategy to examine air quality and
human health issues associated with burning of agricultural residues in the
northwest.

DEQ will participate in interagency and multi-jurisdictional efforts to better
characterize, manage, and minimize the impacts (health, visibility, and nuisance
smoke} of prescribed burning activities, including agricultural and forestry practices.
DEQ will participate in the intéragency review and development of the BlueSky-
RAINS project, a web-based prescribed burning information system.

EPA will periodically convene meetings with local, state, federal and tribal agencies
in the Northwest with and interest in prescribed fire, smoke, and air quality issues.

ONGOING ACTIVITIES

® o & o ® @

DEQ will implement permitting process streamlining strategies, and partner with EPA
to continually improve both regulatory processes.

DEQ will implement the Title V Permitting Program.

DEQ will implement the ACDP Permitting Program.

DEQ will implement the NSPS Program through the ACDP and Title V programs.
DEQ will implement Maintenance and Attainment Plan commitments.

DEQ will implement the VIP I&M program.

EPA will partner with DEQ to further develop implementation strategies for NSPS
and NESHAP Programs, and clarify roles affected by delegation issues.

DEQ will work to implement the diessl retrofit program.

Implement SIP PIP for rule revisions to existing strategies.

EPA and DEQ will continue to participate in and/or track progress and products of
the WRAP’s Fire Emission Joint Forum.
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REPORTING

o DEQ will submit to EPA: NSR/PSD applications, incomplete application letters,
updated application information, technical analysis, draft permits, and final permits.

e DEQ will enter RACT/BACT/LAER determinations into Clearinghouse database.

o DEQ will prioritize submittals quarterly, communicate the priorities to EPA and inform
EPA about future submittals.

« DEQ will submit to EPA: Title V draft permits, permlts and permit renewal
applications.

o EPA will conduct expedited T5 reviews (5 day) for most T5 permit submittals and
utilize the 45 review timeframe for only those permits with significant issues.

e EPA will respond to NSR/PSD submittals in a timely mannet.

s EPA and DEQ will work to improve the PSD permitting process including
communication, coordination and notification between DEQ, EPA and the federal
land manager.

OBJECTIVE 3: Reduce public exposure to toxic air pollution (10.75 FTE; 0 FTE
related to 105 Grant)

OUTCOME MEASURES

o Compliance with federal hazardous air pollutant program is high.

» Monitoring results are recorded and available for the public (based on information
collected from the monltor in Portland and other monitors sited with additional
funding).

» The Natiohal Toxics Inventory (NTI) results will show a decrease in emissions over
time.

OUTPUTS

o NESHAP Program
- DEQ will submit a NESHAP delegation request to EPA annually in April of each
year. The request will be for all NESHAPS adopted by EPA and in the CFR
published July 1 of the same year.
- EPA will process NESHAP delegation requests within three months after they are
received.
- DEQ and EPA will work to eliminate the applicability determination backlog by
December 2003.
o Air Toxics Assessment
- DEQ and EPA will work together to obtain permanent funding for a permanent air
toxics monitor.
- Once permanent funding is obtained, DEQ will establish, operate and maintain a
permanent air toxics monitor in Portland.
- Contingent upon continued funding, by 6/1/04 DEQ wili report on 2002 HAP
emissions for all source categories.
s State Program Development

WORKING DRAFT 04/24/02 -17-
TEXT SUBJECT TO CHANGE




DEQ will complete development of the air toxics program rules.
EPA will assist DEQ as needed in development of Oregon’s toxic air poliutant

program rules.

o MACT Hammer

DEQ will perform MACT hammer application completeness reviews within 30

days of receipt.
EPA will provide guidance and assistance conducting application reviews,
process and decision making.

ONGOING ACTIVITIES

o NESHAPS Program

DEQ will carry out the asbestos NESHAP: certification, accreditation, notification,

inspections, compliance and enforcement. _

DEQ will submit delegation request to EPA for all adopted NESHAPS annually in

April of each year for the NESHAPS published in the CFR in July of the

preceding year. '

- DEQ will implement NESHAP rules: incorporate into permits, provide
technical assistance, inspections, compliance and enforcement.

- EPA will process NESHAP delegation requests within three months after they
are received. '

- EPA will consult with DEQ on applicability determinations, compliance
determinations, and other case-by-case issues where EPA needs to make
final decisions.

« State program development

DEQ will develop rules.

DEQ will seek resources for the program.

DEQ will create a Science Advisory Panel.

DEQ will coliect information and begin prioritizing areas of concern for
geographic approaches.

DEQ will develop the scientific foundation for the state program as resources
become available (El, monitoring, modeling, risk assessment).

Special projects addressing local toxic air pollutant concerns.

DEQ will operate and maintain the air toxics monitor in Portland.

REPORTING

o DEQ will submit information on asbestos demolition and renovation notification,
inspections, and administrative and judicial enforcement activity to the NARS
database.

o DEQ will input data to AIRS.

« EPA will complete applicability determinations in a timely fashion.
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OBJECTIVE 4: Improve visibility in federal Class | Areas, and work to protect
visibility in Columbia River Gorge Scenic Area (5.25 FTE; 0 FTE related to 105
Grant)

OUTCOME MEASURES

» Better assess regional haze in Oregon’s federal Class | areas.
s Improved visibility in the Columbia Gorge National Scenic Area (NSA).
« Improved visibility in Class | areas.

QUTPUTS

s During this PPA, Oregon may develop and submit a Regional Haze 308
Commitment SIP. Timing is dependent on when EPA makes its final determination
on PM 2.5 attainment status designations in Oregon. This SIP would be due 12
months after these designations are made. EPA may take action by July 2003.

¢ As funding allows, expand current state visibility monitoring network.

ONGOING ACTIVITIES

« DEQ will participate with EPA Region 10, WRAP Modeling Committee, and the
Regional Technical Center in the development of Models 3 for Regional Haze rule.

» DEQ will participate in I0C meetings and conference calis.

s Contingent upon funding, DEQ will continue visibility monitoring in the Columbia

Gorge NSA in partnership with Washington Dept. of Ecology and conduct data

analysis to determine sources contributing to visibility impairment.

DEQ will continue to operate existing visibility monitoring network.

DEQ will work to secure funding to implement the Gorge air quality work plan.

EPA will work with the tribes and participate in the Gorge Advisory committee.

EPA will coordinate with neighboring regions when reviewing regional haze SIP

submittals.

REPORTING

o Visibility analysis and reporting occurs on a'3-year cycle. The next report is due in
2005.

OBJECTIVE 5: Maintain an effective compliance assurance program that
contributes to prevention and reduction of pollution and protection of public
health (39 FTE; 6 FTE related to 105 Grant)

OUTCOME MEASURES

» High rates of compliance with regulations and permits.
+ Maintain a credible deterrent to non-compliance.
¢ Regulated sources utilize self-policing and self-reporting.

WORKING DRAFT 04/24/02 -19-
TEXT SUBJECT TO CHANGE




OUTPUTS

o DEQ and EPA will periodically review and discuss compliance and enforcement
program trends using data from national and state databases and will use such
information in adjusting program activities.

« DEQ and EPA will participate in an annual compliance planning meeting.
Discussion topics for the meeting will include:

- work share opportunities,

- roles and responsibilities,

- national, regional and state priorities,

- changes in national guidance,

- joint compliance and enforcement activities, and

- planned inspection activities (i.e. mentoring, oversight, joint).

+ Violations detected at major sources will be resolved by DEQ in accordance with the
EPA “Timely and Appropriate Enforcement Response Guidance for High Priority
Violations.”

+ EPA will be responsible for conducting compliance assistance and enforcement
activities in Indian Country.

» The compliance component of the air program will be conducted in accordance with
the compliance assurance agreement dated October 1999.

+ DEQ and EPA wiil collaborate to identify the type of PSD/NSR compliance work
DEQ will undertake during the course of the PPA at the annual compliance meeting.

» EPA will increase its level of oversight of the Title V annual certification program to
include both general oversight of how the state’s program is carried out and by
reviewing certifications received in accordance with the region’s MOA commitment
to OECA.

¢ EPA will work with DEQ on revisions to DEQ Division 12 Rules.

« EPA will lead, and DEQ will participate in an initiative to develop policy and guidance
related to cumulative impact increment analysis. 7

 DEQ and EPA will work to define priorities and respective roles relative to MACT
implementation and MACT hammer provisions in accordance with the requirements
at Section 112(j)(2).

REPORTING

» DEQ will review and/or revise the compliance monitoring plan by December 30th of
each year.

» DEQ will report the number and status of sources subject to high priority violation
policy.

¢ DEQ will upload information on compliance, inspection and enforcement to the EPA
AFS database monthly. '

¢ DEQ and EPA will participate in a quarterly conference call to discuss high priority
violations, as well as policy and strategy issues.
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WATER QUALITY PROGRAM

- DEQ’s Water Quality Program is the state agency responsible for protecting Oregon's
surface and ground waters for a wide range of uses. DEQ sets water quality standards
to protect "beneficial uses" such as recreation, fish habitat, drinking water supplies, and
aesthetics. DEQ monitors water quality with regular sampling of more than 50 rivers and
streams in the 18 designated river basins found in Oregon.

DEQ regulates approximately 1062 wastewater sewage treatment facilities and 234
industrial dischargers through individual permits that set limits on pollutants discharged.
In addition, approximately 1048 facilities have general permits that limit discharges and
1701 facilities are covered by storm water general permits. DEQ also permits injection
systems and inspects septic system installations. The department offers low cost loans
to public agencies to help fund improvements to water quality.

DEQ is also responsible for addressing nonpoint sources of pollution which are diffuse
or unconfined sources of pollution where wastes or contaminants can be conveyed to
surface or ground water. DEQ maintains a Nonpoint Source Plan under Section 319 of
the Clean Water Act that describes how the state plans to manage nonpoint sources to
protect and restore water quality.

For Water Quality, federal grants account for approximately 17% of the program'’s

budget. Most of this comes in the form of “base grants,” which are reissued year after

year provided that Congress continues to appropriate money for them. Generally
speaking, there are two “truths” about these grants:

e [ncreases to base grants come with expectations for new work—for example, a
supplemental increment in 2001 allowed DEQ to add 6 FTE to work on TMDL
implementation.

¢ Base grants do not increase to cover inflation.

This means that DEQ has to secure increases in General or Other funds to cover
inflationary costs, find other ways to reduce costs, or negotiate with EPA about the
expectations for what will be accomplished.

During this current PPA cycle, DEQ is negotiating with EPA about two water quality
programs where resource limitations are affecting program outcomes. In the
Underground Injection Control program, EPA has agreed to “share” the responsibility for
certain program activities in order to ensure that an adequate program can be
implemented. In the wastewater permitting program, where DEQ has a backlog of
expired permits due to a 12 FTE shortfall (as determined by an EPA workload model),
DEQ is pushing back on EPA’s expectations for reducing the backlog.
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GOOD NEWS FOR OREGON'S RIVERS AND STREAMS

The Oregon Water Quality Index indicates that water quality is improving at 47% of
the 140 sites located throughout the state, and only 1% of those sites show
decreasing water quality. Of the 12 monitoring sites located in basins where TMDLs
are being implemented, 11 are showing water quality improvements.

DEQ has completed and received EPA approval on 263 Total Maximum Daily Loads
since January 1, 2000. This puts us on track to be ahead of the Federal District
Court’s Consent Order to have 310 TMDLs completed by 2004.

An increase in federal resources has allowed DEQ to maintain a presence in
watersheds where TMDLs have been completed. This will help ensure that water
quality improvements are achieved.

DEQ has recently begun synchronizing the update of wastewater permits on a
watershed basis. By addressing all permits within a watershed at the same time,
agency resources for data gathering and analysis, public notification and technical
assistance will stretch farther. Additional benefits of this approach include enhanced
opportunities for public awareness and involvement, greater consistency between
permits, and improved environmental decision-making.

DEQ will be proposing to add or revise more than 100 water quality standards over
the next year. The number is revisions is high because we are doing a major update
of the toxic poliutants criteria (Table 20). With the adoption of these standards, DEQ
will be able to better protect fish and other aquatic species and the health of
Oregonians. -

CHALLENGES

Oregon has over 51,000 miles of perennial rivers and streams. Oregonians expect
these rivers to be clean and healthy for people and fish. DEQ has reviewed water
guality data for 38 percent of Oregon's perennial rivers and streams and of those
we've reviewed, about 70 percent, over 13,000 miles of rivers and streams, don't
meet ciean water standards.

Poor water quality contributes to many of our native salmon being threatened with
extinction and formally listed under the Endangered Species Act. Some water, like
the Willamette, has fish consumption advisories posted because of contamination
with hazardous chemicals like mercury. Oregon's waters have problems with
temperature, bacteria, sedimentation, dissolved oxygen, growth of aquatic weeds,
toxic chemicals, and habitat and flow modifications.

The requirements of the Endangered Species Act often overlap with Clean Water
Act requirements, which may resuit in confusion and burdensome reporting
requirements for the regulated community.
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According to EPA’s workload model, DEQ’s wastetwater permitting program
continues to operate at a level well below that which is needed to handle the permit
load. This has caused DEQ to reduce the resources available for technical
assistance and compliance efforts, and has resulted in a backlog of expired permits.

Some complex environmental problems require the focused attention of more than
one Division within DEQ and require cross-program coordination. For example,
contaminated sediments and mercury-laden runoff from abandoned mines are
issues that span the regulatory responsibilities of both the Water Quality and Land
Quality Divisions.

DEQ PROPOSED SOLUTIONS

To address the challenges mentioned above and other high prlorlty objectives, DEQ’s
Water Quality Division will:

Continue to prioritize TMDL work in order to stay on track with the agreed upon
schedule with EPA.

Continue to work with other natural resource agencies to implement the Oregon Plan
for Salmon and Watersheds. This coordinated effort has increased the attention and
efforts of state agencies and other partners on the water quality needs of salmonids
as well as overall watershed health.

Work closely with EPA and other federal partners to coordinate on ESA activities.
This includes collaborating on setting priorities and ensuring early/frequent
communication on policy and rule development activities.

Propose to augment the wastewater permitting program by adding two permit writers
to the wastewater permitting program for the 03-05 biennium to focus on
incorporating TMDL Waste Load Allocations into Willamette Basin permits.

Work with EPA in 2002 to formally undertake a review of the wastewater permitting
program to assess its strengths and weaknesses and chart a course for its future.
Work with other DEQ Divisions to undertake cross-program initiatives .on complex
environmental issues such as toxics, abandoned mines, and contaminated
sediments.

WATER QUALITY PRIORITIES

TMDLs

Oregon's TMDL schedule is aggressive. Under the Oregon Plan, DEQ is directed to
complete TMDLs for all 91 sub-basin in a systematic fashion by the end of 2007.

DEQ staff are presently involved in about haif of Oregon's 91 sub-basins developing
TMDLs and helping implement watershed projects that will clean up hundreds of miles
of waterbodies through the hard work of local communities and private parties in those
watersheds.
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To support this watershed based restoration effort, DEQ is moving away from producing
TMDLs through intensive studies of a single water quality parameter on a single water -
body to more sweeping efforts to address all of the important water quality issues in
whole watersheds and it is paying off. We are learning that comprehensive watershed
based approaches that involve forestry, agriculture, municipal, and industrial sectors
provide the best mechanism to equitably address the pollution problems in a watershed.
With the additional federal funding that allowed the creation of 6 TMDL Impilementation
positions, DEQ will be actively engaged in sub-basins that have completed TMDLs
ensuring Load Allocations and Wasteload Allocations are being implemented.

Incorporating Waste Load Allocations into Wastewater Permits
[to be completed]

Stormwater

[to be completed]

Municipal Wet-Weather Pilot

DEQ will develop and pilot test of a comprehensive watershed-based approach for
addressing municipal wet weather issues.

Groundwater
[to be completed]

Safe Drinking Water

[to be updated] The 1996 Safe Drinking Water Act Amendments mandated that states
conduct "source water assessments” for all public water systems. Assessments include
identifying the geographic source areas for all groundwater and surface water- supplied
public water systems and determining how susceptible the systems are to potentiai
contamination. There are 2656 public water systems in Oregon that will be addressed
by this program which ends in 2003. Each public water system will receive a summary
report with a map of their source area or watershed. The primary objective of the
assessment is to identify for the community the most vulnerable natural areas within the
watershed or groundwater well recharge area.

State Revolving Loan Fund

DEQ is undertaking a rulemaking in 2002-2003 to ensure that nonpoint source poliution
control projects are eligible for funding under its Clean Water State Revolving Loan
Fund (CWSREF). In addition, DEQ is working with a county government in 2002 to
establish Oregon’s first “local revolving fund” under the CWSRF. This effort will allow
the county to make low interest loans to homeowners needing to repair or replace failing
septic systems and potentially address other nonpoint pollution control projects.
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Water Quality Standards

As part of its responsibilities under the federal Clean Water Act, the DEQ is required to
review Oregon's water quality standards at least once every three years. This review
process helps to assure that water quality standards keep abreast of current technology
and reflect the most recently available information. Because the review process
typically takes the full three years, the process of reviewing the State’s water quality
standards is continuous. Due to limited resources, DEQ focuses on specific standards
determined to be a high priority for review by the Department with input from EPA. The
standards currently under review include: temperature, biocriteria, designated beneficial
uses, toxic pollutants, an antidegradation implementation plan, and outstanding
resource waters. Additional standards work currently underway inciudes preparation to
develop nutrient criteria, a policy on the application of water quality standards to
reservoirs and permit compliance schedules.

ENVIRONMENTAL INDICATORS TO MEASURE PROGRESS

In order to determine whether environmental objectives are being met, DEQ's
Laboratory Division is developing methods for measuring environmental results. The
chief indicator of trends in water quality is the Oregon Water Quality Index.

The Oregon Water Quality index (OWQI) is a single number that expresses water
quality by integrating measurements of eight water quality parameters (temperature,
dissolved oxygen, biochemical oxygen demand, pH, ammonia+nitrate nitrogen, total
phosphates, total solids, and fecal coliform). its purpose is to provide a simple and
concise method for expressing ambient water quality. The index relies on data
generated from routine ambient monitoring and can be used to analyze trends in water
quality over long time periods. Oregon's ambient water quality monitoring network is
designed to measure cumulative impacts from point and non-point sources of pollution
in a variety of conditions.

Other measures of environmental condition being developed include an index of
biological health for macroinvertebrate assemblages. This index utilizes a multivariate
assessment model that compares the expected macroinveriebrate assemblage at a site
with that actually observed. Expected conditions are based on regional reference sites.
Oregon DEQ has been developing this index as part of the State's Oregon Plan for
Salmon and Watershed plan and through EPA grants such as EMAP. The index is also
being incorperated into numeric biological criteria.

HAZARDOUS WASTE PROGRAM

INTRODUCTION

The Oregon Department of Environmental Quality implements the State Resource A
Conservation and Recovery Act (RCRA) program as authorized by EPA, as well as the
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State hazardous waste regulations. This section of the Performance Partnership
Agreement (PPA) describes:

% The goals of Oregon’s Hazardous Waste Program.

% The environmental and programmatic objectives of each agency that are related to
these goals.

< The priorities and strategies that will guide program activities for the term of this
PPA.

+» The measures we will use to evaluate our success.

Implementation of this agreement is the responsibility of DEQ's Land Quality Division,
EPA’s Region 10 Office of Waste Chemicals Management, and the DEQ and EPA
Regional Enforcement Sections. This is a two-year agreement for State Fiscal Years
2003 and 2004 (July 1, 2002 — July 30, 2004). This agreement is supplemented by the
agencies’ joint agreements for dispute resolution (Appendix B-2), corrective action
communication (Appendix B-3) and the RCRA Info Memorandum of Agreement (MOA).
Activity and resource commitments under the PPA are included for the first year in the
FY 2003 Operating Plan table (Appendix B-1). Each agency agrees to track and report
the activities and commitments under this agreement, to review our progress at the end
of the first year and revise, as needed, our activities and resources in a work plan for FY
2004. A final report documenting our accomplishments will be prepared by each
agency within 60 days of completion of the PPA.-

Negotiations of priorities for impiementation of the Hazardous Waste Program have
emphasized the critical financial situation faced by the program as it approaches the FY
03-05 biennium, and it is expected that both EPA and DEQ will continue to work ‘
together to make the difficult decisions of how to maintain a viable program in Oregon in
the face of funding shortages. This may involve the identification of work that will not be
completed, increased assistance from EPA to the State, and/or a reduction of efforts in
certain program areas in order to dedicate sufficient resources in others. Thus this PPA
in particular is one that will be evolving over the course of the next two years, and the
agencies will update the Operating Plan to reflect decisions on resource allocations.
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The federal grant currently pays for about 17% of total Hazardous Waste Program
costs, excluding program costs associated with implementation of State requirements
such as Oregon’s Toxic Use Reduction program. This graph shows that the federal
grant has reduced over time, from an annual aliocation of $746,049 in 1996 to $667,300
in 2000. The additional grant moneys received in FY01 and FY02 of approximately
$50,000 will continue into this biennium, but are to be dedicated to implementing
corrective action in the State in support of EPA’s national 2005 environmental indicator
goals. The graph also shows that due to inflation the number of FTE supported by grant
dollars has declined, such that in 1996 the grant supported 10 FTE. In FYO1 grant
moneys now support 6.9 FTE to implement the delegated program in Oregon (again
outside of the additional moneys received to be used for corrective action).

ENVIRONMENTAL GOALS AND PROGRAM OBJECTIVES

DEQ and EPA share the primary goals of the State’s Hazardous Waste Program:

% Safe waste management.

< Waste minimization.

% Cleanup of hazardous waste contamination.

Within this context, each agency has also developed its own environmental program
objectives, and has identified strategies to achieve these objectives that form the basis
of this FY 2003-2004 PPA. The specific activities to be undertaken by each agency in

implementing these strategies during the first PPA year are documented in Appendix B-
1. The key program objectives, which constitute the current priorities for program work,
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are described in detail below. This includes Federal and State program sub-objectives
and strategies related to each priority, and the outcome measures we have identified to
evaluate our progress. Implementation of certain measures identified for State
objectives will require new data collection or tracking that may not be available until
completion of the new field data tracking database {specific measures requiring
additional implementation work are identified), Each agency maintains responsibility for
reporting and tracking their respective program objectives and measures.

'.OBJECTIVE 1 Reduce the threat of exposure to hazardous waste through safe
: ' management utilizing the program’s compliance monitoring and
. assistance, enforcement and permitting tools and through the
- remedlatlon efforts of DEQ’s Cleanup Program

A key priority of the HW Program is to ensure that hazardous wastes generated are
managed such that the threat of exposure and the impacts of exposure to Oregonians
and our environment are reduced. DEQ allocates program resources and tools, and
prioritizes the efforts of our compliance monitoring, technical assistance, permitting, and
enforcement, to achieve safe management of hazardous wastes.

The following sub-objectives further detail this priority as it relates to program efforts:

+ Maintain a strong site presence with compliance inspections and TUWRAP site
visits to ensure RCRA compliance. :
[DEQ Sub-objective 1A]

+ Ensure proper tools are in place to promote safe management.
[DEQ Sub-objective 1B]

% Prevent human exposures and control groundwater releases at high-priority
GPRA corrective action sites.
[DEQ Sub-objective 1C]

& improve the environment and protect human health by increasing compliance
with environmental laws through a strong enforcement presence.
[EPA Sub-objective 90102]

“ Promote the regulated communities’ compliance with environmental
requirements through voluntary compliance incentives and assistance programs.
[EPA Sub-objectives 90201 and 80202]

« By 2005, ensure that 90 percent of existing treatment storage, and disposal
facilities have approved controls in place, to prevent releases to the environment
(using the universe base line from 1996).

{EPA Sub-objective 50204]
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% By 2005, control human exposure to toxins and groundwater releases at 95
percent and 70 percent respectively, of all high-priority correction action sites on
the baseline reported to Congress for the Government Performance and Results

Act.

[EPA Sub-objective 50105]

Strategies

>

>
2>

Adopt Federal and State rules and develop State policies that promote safe
management.

Conduct compliance monitoring inspections according to regional priorities.
Conduct training to educate regulated community.

Provide technical assistance through TUWRAP site visits, publication of
program guidance and fact sheets, etc.

Explore additional waste streams that may be more safely managed through
the universal waste program.

Maintain a meaningful role for EPA in Oregon’s compliance enforcement
program [EPA].

Transfer RCRA sites to DEQ’s Cleanup Program for corrective action
implementation.

Conduct permitting and ensure that approved controls are in place at TSD
facilities, to prevent releases to the environment.

Measures

v" As a result of site inspection or TUWRAP visits, the annual quantity of
hazardous waste not managed in com1pliance with regulations, diverted
to safe and compliant management.

v" Number of generators that have been inspected.

v Number of generators that received a TUWRAP visit.

! Availability of statewide data for this measure is dependent on OHWIME development schedule. This could also
measure used oil, universal waste, as well as the specific activity fostering the change, and could also be reported
through documentation of success stories. :

* “Generator” could also include used oil processing facilities or universal waste handlers, for purposes of
measuring safe management.
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v" Number of complaint response investigations.
v" Number of RCRA sites transferred to the Cleanup Program annually.

v" Number of high-priority corrective action sites meeting human exposure
and groundwater control indicators. [EPA]

v Number of TSDFs with approved controls in place. [EPA]

---_.-'-;-Encourage reduction in the use of toxic. materlals and: S
‘hazardous waste generation: utilizing the program’s: techmca""
iasSIStance, educatron, and outreach, compliance and
. enforcement tools. .

The most effective means of eliminating the risks associated with hazardous waste is to
not generate them in the first place. While it is unlikely that we will achieve zero waste
generation, DEQ seeks to encourage business and individuals to reduce the use of
toxic chemicals, and to minimize the wastes they generate through the efforts of the
TURWRAP program and public outreach and education.

Sub-objectives that serve to foster and promote hazardous waste and toxics use
reduction include the following:

% Maintain presence of TUWRAP program at facilities in the State.
[DEQ Sub-objective 2A]

% Reduce toxics use by promoting chemical substitution, recycling efficiency, or
other toxics reduction strategies.
[DEQ Sub-objective 28]

“ Assist businesses in identifying waste minimization opportunities.
[DEQ Sub- objecnve 2C]

*» Reduce the most persistent, bio-accumulative, and toxic compounds in
hazardous waste streams by 50 percent from 1991 to 2005, to achieve a 25
percent increase in the amount of hazardous waste safely recycled, relative to
the amount of safely-recycled materials in 1993.

[EPA Sub-objective 40601]

Strateqgies
<> Work with stakeholders to maximize benefits of TUWRAP.

=» Use training, program policies, public outreach and educational materials to
promote reduction in toxics use and hazardous waste generation.
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= Identify waste minimization opportunities in compliance monitoring and
enforcement.

= Conduct TUWRAP efforis according to regional priorities.
Measures

v The quantity of hazardous waste or toxic chemical products reduced
annually as a result of DEQ activities®.

v Number of people attending DEQ hazardous waste training sessions.

v" Number of TUWRAP site visits.

OBJECTIVE 3. Seek opportunities to :reduce the threatfowexposure to :
: ‘hazardous wast thre [ ]
- program scope.

RCRA has been in place for over two decades, and since 1986 DEQ has been
authorized to implement the program in Oregon, to ensure compliance by generators
and waste management facilities. In addition, DEQ's TUWRAP program, which was
initiated in 1989, has worked to encourage safe management practices at facilities, that
are conditionally exempt from hazardous waste regulations. As we continue to make
improvements in waste management and to reduce hazardous waste impacts on
Oregon’s environment, it is appropriate to evaluate how the program might achieve
greater environmental benefits, which may involve changes to the scope of work we do.

The Program is looking at hazardous waste activities that are currently outside of the
scope of both Federal and State programs, and is evaluating what efforts the DEQ
could appropriately take to ensure that these activities are conducted in a protective
manner. Recognizing that program resources are limited and may be decreasing, it is
now imperative that such efforts focus on how program resources may be efficiently and
effectively used to achieve the greatest environmental benefits.

The Hazardous Waste Program also promotes waste reduction and toxics-use
reduction, focusing on the chemical constituents that pose the highest level of risk.

Both DEQ and EPA have identified the priority of addressing toxics that persist in the
environment, and accumulate in organisms as they move through the food chain, known
as persistent, bio-accumulative, toxic substances (PBTs). The Hazardous Waste
Program will participate in the Governor's mandate to reduce these PBTs in Oregon’s
environment, the agency’s first priority being to reduce risks from mercury.

Sub-objectives identified below reflect these concerns:

? This measure could be quantified per site visit or could be documented through success stories.
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% Evaluate environmental impacts associated with hazardous waste discharged to
wastewater treatment units.
[DEQ Sub-objective 3A]

<+ Raise the standard for how conditionally exempt generator (CEG) and household
hazardous waste (HHW) are managed.
[DEQ Sub-objective 3B]

* Reduce use and release of priority toxic substances.
[DEQ Sub-objective 3C]

Strateqgies

=2 Work with Water Quality, EPA and industry to evaluate environmental
impacts and appropriate responses to hazardous waste wastewater
discharges.

=» Partner with Solid Waste Program to develop CEG/HHW educational
materials and promote hazardous waste collection events.

=> Explore new opportunities to encourage safe management of CEG
hazardous waste.

<> Focus on mercury reductions, including identification of mercury sources,
participation in agency-wide initiatives, and partnering with the Northwest
Auto Trades Association to facilitate replacement of mercury-containing
automotive switches.

Measures

v Quantity of hazardous waste managed as wastewaters, as reported to
DEQ on an annual basis.

v Quantity of hazardous waste collected from businesses at CEG collection
facilities or events.

v Mercury-containing products removed from service (e.g., number of
mercury-containing devices and/or quantity of mercury coliected from
collaborative efforts including Switch the Switch and Health Care Without
Harm mercury collection efforts).

OBJECTIVE4.  Deliver excellence in service by providing Oregonians with
' better access to information and easier ways to do business
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DEQ’s strategic plan identifies delivering excellence as the agency’s first priority. The
Hazardous Waste Program is committed to providing excellence in performance and
service by making it easier for individuals and businesses to seek, obtain, and provide
information in a user-friendly way. This includes the availability of electronic reporting to
provide better service to the regulated community, and public access to environmental
information. These efforts are undertaken to promote greater understanding of
environmental issues and enable Oregonians to make informed decisions on how
individual actions may affect our environment.

EPA and DEQ are also committed to building partnerships that help everyone involved
accomplish as much as possible with the resources available. We will prioritize our
efforts to focus on geographic areas containing sensitive or otherwise vulnerable
environments, and those that are most in need of multidisciplinary approaches to
restoration. We also strive to put our combined resources where the most benefit will
occur, such as specific industry sectors highly-persistent chemicals, or other significant
human and environmental concerns.

Sub-objectives related to excellence include:

++ Make program information available eilectronically.
[DEQ Sub-objective 4A]

< Improve electronic reporting system.
[DEQ Sub-objective 48]

b

o

Partner with local, State and Federal government, industry, environmental groups
and communities to address environmental priorities.
[DEQ Sub-objective 4C]

% Provide information and outreach to encourage individuals and businesses to
make environmental decisions that facilitate safe management and reduction in
toxic chemicals and hazardous waste.

[DEQ Sub-objective 4D]

% Strengthen the EPA and DEQ partnership through regular interaction of
Hazardous Waste Program Managers and staff coordination.
{EPA Sub-objective 10]

*
0.0

Increase the availability and accessibility of EPA’s information through public
access to online databases containing timely and accurate information.
[EPA Sub-objective 70107]
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Strategies

= Maintain an up-to-date web page with links to related sources of information
on waste management and pollution prevention.

= Expand electronic reporting capabilities (i.e., certification, invoice-estimator,
etc.).

= Initiate and/or be receptive to cross-program/cross-agency opportunities to
achieve environmental results.

= Work with DEQ Public Affairs to promote environmentaily-conscious
decisions by individuals and businesses.

Measures

v Number of initiatives where DEO has partnered with other entities {o
address environmental priorities.*

v Annual increase in number of individuals utilizing electronic methods of
reporting.

v Number of web page “hits” per year.

OBJECTIVE 5. Irnplement program measures that clearly communicate
Chmes oo oo environmental results and program achievements and that
-~ assist the program in directing resources to the hlghest

- priority enwronmental needs. o FATeE

Efforts to measure the success of DEQ's Hazardous Waste Program are evolving,
along with national efforts, to a shift from the measurement of program activities and
outputs (e.g., number of inspections completed) to measures that reflect the
environmental results of our work. DEQ and EPA are committed to developing
environmental outcome and performance-based measures that will describe the
environmental benefits and shortcomings of program efforts, and help us to prioritize
program resources to the greatest needs. For the term of this PPA, the Hazardous
Waste Program has specifically set out to refine a set of performance-based measures
that will be used to assess our progress in meeting the objectives established herein.
DEQ will also continue to track and report the RCRA core performance measures
agreed-upon by EPA and the Environmental Council of States.

Sub-objectives specifically-related to program measures are to:

* This could include the number of agencies DEQ) worked with, the number projects involving inter-agency
coordination, and the number of public involvement and stakeholder meetings,
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% Utilize program measures to direct the program to (1) ensure program resources are
allocated to the highest-priority environmental need, and (2) show progress toward

environmental objectives.
[DEQ Sub-objective 4A]

% Clearly demonstrate and communicate environmental conditions, program
results and accomplishments.
[DEQ Sub-objective 48]

Strategies

= Inventory and review existing outcome measures; revise as necessary to better
quantify environmental results.

Measures

v" Number of measures for Objectives Nos. 1 through 4, that are identified
and determined effective in clearly communicating environmental results
and program achievements and in assisting the program in directing
resources to the highest priority environmental needs.

STATE AND EPA AUTHORITIES

This PPA will adhere to Oregon’s authorized program.
The PPA does NOT do any of the following:

% Restrict EPA’s oversight authority for State program activities that are part of the
Federal program.

< Establish privity between EPA and DEQ or the State of Oregon.

% Restrict EPA’s independent civil and criminal enforcement authority to bring
separate Federal actions under RCRA.

< Expand EPA’s oversight authority to State-only requirements that do not impact the
authorized Federal program. '

Also, no waiver of sovereign immunity is implied or assumed by this agreement.

CONCLUSION

The Hazardous Waste Program activities for the coming year that support our program
objectives and priorities are described in detail in Attachment __ . We have estimated
the resources available to implement the program in the coming year, and will report to
each other our accomplishments at the end of the first year. We will discuss any
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changes needed at that point and incorporate them into a revised work plan for the
second year of this PPA.

COMPLIANCE AND ENFORCEMENT

In February 2001, DEQ Director Stephanie Hallock created the Office of Compliance
and Enforcement (OCE) and moved OCE into the Director’s office to broaden its
involvement in compliance issues and participation in agency-wide decisions on setting
enforcement and compliance priorities. OCE is responsible for issuing formal
enforcement actions, including civil penalties and orders against persons who violate
environmental laws, rules, and permits. OCE and EPA Region 10 are working together
to enhance the effectiveness of general and specific deterrence through mutually
supportive compliance and enforcement strategies.

STRATEGIES

During the next two years, OCE will coordinate with the DEQ programs to perform the
following activities:

1. OCE will conduct a number of process improvements. OCE will improve database
management processes. OCE will expand the enforcement database to include
additional data to better target and track case process from compliance to
enforcement. OCE will manage DEQ’s Notice of Noncompliance database to
ensure consistent data entry in the agency, and the ability to prepare custom
reports. OCE will better coordinate civil penalty collection activities to expedite the
collection process. OCE will improve the readability of its templates.

2. OCE will broaden its involvement in compliance issues and decision-making
processes. OCE will participate in setting compliance and enforcement priorities for
the programs. OCE will conduct program specific training and assist field staff with
enforcement and compliance processes. OCE will panticipate in cross media
enforcement and compliance issues. OCE will review the technical compliance
assistance efforts performed by the agency and coordinate recommendations to
improve the effectiveness these efforts. DEQ will provide additional outreach and
technical assistance to businesses through a proposed Pollution Prevention Grant.

3. OCE will participate in rulemaking, policy and guidance development. Specifically,
OCE will review DEQ’s Division 12 enforcement rules to ensure a consistent,
understandable and equitable compliance and enforcement program that
encourages compliance and issues civil penalties that appropriately reflects the
severity of the violation. EPA will participate as appropriate in this process in order to
give real-time feedback to the DEQ as they revise their rules. OCE will revise the
Division 12 enforcement rules and guidance as needed.

[Note: this section is still being developed. Awaiting completed sections from the
programes in order to make a central statement regarding compliance and enforcement
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efforts in the agency. Will highlight program specific compliance and enforcement
efforts for the next two years and refer reader to the where these efforts are discussed
more specifically in each program’s section of the PPA. Discuss EPA OECA
compliance and enforcement priorities and where they overlap with the DEQ program
compliance and enforcement priorities. |

OBJECTIVES

The 2000-2002 PPA discussed EPA Region 10’s review of DEQ's enforcement
procedures and outlined objectives DEQ agreed to perform. During that period, OCE
completed the following objectives:

1.

Tracking Significant Cases .

EPA’s review discussed DEQ’s failure to track “significant noncompliers” and “high
priority violators.” DEQ has addressed EPA’s concerns regarding tracking “high
priority violators.” Significant progress has been made in the air and hazardous
waste programs in tracking high priority violators. Tracking s;gnlfscant cases
continues to be a concern for OCE.

Economic Benefit
DEQ hired an economic consultant to review economic benefit calculations and
processes, and completed the economic benefit study requested by EPA.

OCE and EPA will continue to work on the following objectives in the next two years:

1.

Penalty Amounts

EPA’s review discussed DEQ assessing higher penalties and assessing penalties on
every violation identified in every action. OCE will address these issues during the
review of Division 12 enforcement rules. OCE will develop policies on when
penalties should be assessed for more than one violation in an action and for more
than one day.

Timeliness

EPA’s review discussed improving DEQ’s timeliness in issuing enforcement actions
within the federal goal of 180 days. In the last year, OCE reduced its enforcement
referral lag, which improved the timeliness of the enforcement actions. OCE
recently modify the timeliness sheet to better capture and track enforcement case
process, and improve agency accountability. In the next two years, OCE will
continue to evaluate efforts to improve the timeliness of the enforcement actions.

Deterrence Study

In the last two years, DEQ conducted a deterrence study to examine the
effectiveness of inspections, penalties, and other compliance and enforcement
efforts in creating general deterrence. The final phase of the study will be completed
during 2002. DEQ will then analyze the results and submit the final report to EPA.
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4. Supplemental Environmental Project
DEQ and EPA will continue to review the application of DEQ’s SEP policy. EPA
agrees to bring forward to OCE any concerns identified in a timely manner for
discussion and resolution.

JOINT EVALUATION

DEQ and EPA have many established mechanisms and guidelines for communicating
on enforcement and compliance issues. These include Compliance Assurance
Agreements specific to hazardous waste, water and air; the Region 10/State
Compliance Assurance Principles; and the Region 10/State Compliance Assurance
Evaluation Principles. These tools lay out expectations and methods for communicating
on compliance and enforcement issues such as oversight mechanisms, inspections,
and enforcement cases. DEQ and EPA will continue working together to improve the
coordination application and as necessary, the revision tools above in order to best
work together. Specifically, OCE and EPA will meet twice a year to discuss any issues
of concern, trends, policies, or projects. However, while DEQ and EPA cooperate in
administrative, criminal, and civil investigations and enforcement, we recognize that we
each retain separate authorities to take separate actions based on the respective laws
of each jurisdiction.

CROSS-PROGRAM ACTIVITIES

fn addition to the priorities and work identified in and for each of the individual program
areas, DEQ and EPA also have identified a number of areas for focus that overlay
virtually all programs. Shared attention to these cross-program activities will result in
better environmental results and/or increased efficiency within the agencies.

LABORATORY CAPACITY

DEQ's laboratory staff monitor, sample and analyze air, water, soil, hazardous and solid
waste, and pollutant discharges. Data obtained by the laboratory are used to determine
whether environmental standards have been attained. These data provide compliance
information for inspections, help investigate events involving unknown pollutants, and
support civil and criminal litigation. Laboratory staff provide scientific and technical
assistance in the areas of environmental chemistry, biological assessments, air and
water measurements, analytical methods, and quality assurance.

Two changes at the DEQ laboratory are underway which will have some impact on most
DEQ programs, but particularly for the air and water programs. First, the DEQ
laboratory has outgrown the space available in its current location on Portland State
University (PSU) campus. The current lab, originally designed for approximately 50
staff, now houses about 85 permanent staff, plus up to another 15 temporary staff
seasonally, As a resuilt DEQ is actively searching for a new laboratory location within
the Portland metro area.
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Regardless of whether the laboratory succeeds in finding new space or has to rely on
remodeling and expanding the current space, the rent will increase as the current rental
agreement is based on 25-year old prices. Therefore, another change is that DEQ
programs will see increased costs for laboratory services as a result of higher property,
operating, and construction costs. The level of increased lab costs is not known at this
time, nor is the effect in costs to specific DEQ programs. As these costs and their -
distribution within programs become known they will need to be accounted for in future
grants and operating budgets.

HOMELAND SECURITY

Oregon remains concerned about homeland security issues related to potential terrorist
threats. Since September 11, 2001, DEQ identified the need for a 24/7-response
capability that could go beyond the traditional spill program and mobilize the agency for
action in a wide variety of activities. DEQ recognized that responses will be multi-
agency, multi-jurisdictional and will be more complex, involving more than our traditional
emergency response partners. While the anthrax incidents raised the issue of a health
threat from biological weapons, Oregon also began to recognize the threat posed by
unidentified chemical compounds. For such incidents, DEQ's laboratory has become
the default laboratory in the state for chemical agent identification. DEQ is continuing to
seek additional funding to deal with laboratory capacity issues associated with
identifying unknowns from incidents of chemical terrorism.

INFORMATION MANAGEMENT AND DATA SYSTEMS

DEQ and EPA believe that enhanced availability of data to DEQ, EPA, and the public
will contribute to better environmental decisions. We jointly adopt the concepts
embodied in the "Blueprint for a National Environmental Information Exchange Network”
adopted by the State/EPA Information Management Workgroup in October, 2000 as a
means to that end. Shared and individual information systems initiatives wili be
evaluated for consistency with these concepts. We further specifically agree that:

* In the absence of policy or sound reasons to the contrary, data will generally be
made available to the public subject 1o the availability of resources to develop
appropriate delivery mechanisms.

e Each partner will provide timely notification of intent to publicly distribute data
collected or developed by the other, and will develop products which are respectful
of the appropriate use of the data.

¢ Systems development involving data exchange will focus on approaches embodied
in the Blueprint.

» Cross-media integration of data systems will be considered and improved where
practical in the course of individual or joint system development.
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« DEQ and EPA will continue to support existing exchange mechanisms until both
partners agree to implement substitutions. -

e DEQ will inform EPA of progress made in impiementing the Network and will
negotiate Trading Partner Agreements with EPA to address official usg of the
network to meet reporting requirements.

« Where applicable and practical, new or updated data exchange mechanisms will

adhere to data standards adopted by the National Data Standards Council operating
under the auspices of the State/EPA Information Management Workgroup.

+ This agreement serves to guide ongoing work, but does not require specific
information initiatives on the part of either party.

o Wae may agree to exchange data that is not a part of any reporting requirement.
Such data will not be used to evaluate program performance.

TRIBAL RELATIONS

DEQ, EPA, the nine federally-recognized tribes within the State and those tribes with
tribal lands in Oregon are vital partners in the protection and restoration of Oregon’s
environment and natural resources. DEQ maintains regulatory authority over state
lands, which includes tribal ancestral and ceded lands. EPA, as the federal
government’s designated trustee, is responsible for overall environmental protection
and management on tribal lands, ‘and for assisting tribes in establishing their own
environmental programs. Tribal governments, through EPA approval, are beginning to
assume direct environmental regulatory authorities over tribal lands. This underscores
the need to strengthen on-going relationships and communications at the policy and
management levels of DEQ, EPA and the Tribes, to ensure compatible and integrated
environmental protection and management on state and tribal lands. The DEQ/EPA
Performance Partnership Agreement and Tribe/EPA Tribal Environmental Agreement
processes are key opportunities for discussion of state and tribal issues, priorities, and
partnership needs. ‘

The DEQ and EPA each have established government-to-government relations
programs for working with tribal governments. DEQ’s program was created under the
Governor's Executive Order 96-30 on State-Tribal Relations. In 2002, the Legislature
passed SB 770 (ORS 182.162 to 182.168), which basically piaced the directives of the
Executive Order into state law. EPA’s tribal program was established under
Presidential Executive Order 13084 and the EPA Region 10 Strategy on Environmental
Protection in Indian Country. The two agencies are strongly committed to work
cooperatively with tribes to promote early and clear communications; to promote the
consistent sharing of information on a formal and informal basis; and to establish
collaborative efforts on program development and implementation regarding issues of
common concern.
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in January 2002, DEQ updated its Statement of Intent to address the intent of SB 770.

This Statement describes DEQ's approach in addressing the directives in the new law

(see Appendix C). Tribe and agency staff are currently developing a list of issues and

priorities for each tribe, DEQ's efforts to strengthen its working relations with tribal

governments are directed at:

» educating and training staff;

 improving communications and data/information sharing with tribes;

s participating in the Governor's Government-to-Government process natural resource
state agency/tribal government work group; and, '

« integrating tribal relations into the day-to-day work of the agency.

DEQ and EPA staff working with tribes are committed to cooperatively promoting early
and clear communications with tribes, to further consistency in the sharing of
information at the policy and technical levels, and to estabhsh early consuitation on
program development and implementation.

ENVIRONMENTAL JUSTICE

The DEQ developed guidance on the issue of environmental equity-justice in 1998. In
1994, DEQ was the lead agency for a statewide study on environmental equity. A
Governor-appointed citizen advisory committee (CAC) assisted with the study. The
term “environmental justice” expresses the concept of inequitable distribution of
environmental risks and impact to communities of color and low income communities. [t
is the more common expression used to address the concept of disproportionate impact
to minorities and low income groups. The 1994 study was referred to as the
Environmental Equity Study because “equity” connotes fairness and equa! protection of
all, and also conveys measurement and quantification. Additionally, the term was
believed to better reflect the goal of the study, which was to:
e identify existing and potential environmental equity issues and concerns;
» examine the environmental concerns of minority and low-income communities; and
e propose an interagency approach to assure equity in all state environmental
regulatory decisions. : |

At the conclusion of this study, the CAC presented a number of recommendations to the
Governor. The recommendations described what actions the affected agencies needed
to take to better assure equitable treatment of all citizens in administrating the State’s
environmental programs. |n response to the CAC recommendations, DEQ developed
agency guidance and implementation measures that are described in Appendix D.

INNOVATION AND EXCELLENCE

DEQ and EPA have developed programs that provide incentives to regulated facilities
that demonstrate environmental excellence and achieve environmental results that are
significantly better than otherwise provided by law. Such experiments were authorized
through Oregon’s Green Permits legislation, that was enacted during the 1997
legislative session (ORS 468.501 to 468.521), and are consistent with EPA's new
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National Performance Track program. Through the Green Permits and the National
Environmental Performance Track programs, EPA and DEQ are pursuing an approach
that we believe will achieve superior environmental results. With the DEQ/EPA Green
Permits Memorandum of Agresment as a framework for roles, we will work to
aggressively implement and maximize the benefits of the approach, evaluate the
resulits, and pursue adjustments where appropriate based upon experience. Several
facilities have already been issued a Green Permit or accepted into the National
Performance Track program (or both), and EPA and DEQ are working together on
drafting a federal site-specifi¢ rule to implement one of the incentives for one facility that
is a member of both programs.

DEQ and EPA recognize that agency participation in these programs using existing staff
resources may impact meeting PPA commitments identified elsewhere in this
agreement. This investment of resources is critical to supporting our commitment to
providing incentives for superior environmental performance. If resource impacts are
significant, the impact on PPA program commitments will be addressed during periodic
program reviews,

DEQ and EPA are pursing other innovative approaches to environmental protection.
DEQ is implementing watershed-based effluent trading, which encourages alternative |
approaches to eliminating pollutants within our watersheds in a cost-effective matter.
EPA has drafted an Innovations Strategy that encourages EPA and states to take a
performance-based approach to environmental protection. EPA and DEQ also work

together to implement environmental management systems or encourage the
implementation of environmental management systems within facilities. DEQ also has
developed an Environmental Partnerships for Oregon Communities Program, which
provides technical assistance to small communities facing environmental compliance
issues.

APPENDICES

A. Water Quality Activity Tables
B. Hazardous Waste PPA Agreements
B.1.Hazardous Waste Program Operating Plan
B.2. Dispute Resolution Agreement
B.3. Corrective Action Communication Strategy
C. DEQ Statement of Intent regarding SB 770 on State/Tribal Government-to-
Government Relations
D. Environmental Justice Principles and Implementation
E. Related Environmental Agreements
E.1.EPA and Tribal Program and Funding Agreements
E.2.EPA and State Agencies Agreements
E.3. EPA and Federal Agencies Agreements
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DEQ-EPA
Performance Partnership
Agreement

Marianne Filzgeratd
Oregen Depariment of Environmental Quatity
Cross-Program Coondlnalop
811 SW Sixth Avenus
Porllzand, OR 97204
. (503) 229-5946
- Atzgeratd madanne@deg. stale.ors
April, 2002

PPA--What It Isn’t

» Federal base grant does not fully fund
delegated program activities

* EPA-ECOS Goal of Joint Strategic
Planning has not been realized yet

« Coordinated approach difficult to achieve
due to program-by-programn negotiations

Federal Funding Remains Stable

Operating Budget
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PPA--What It Is

+ Intended to describe how EPA and state
environmental agencies will work together
to protect the environment

« EPA Base Grant for Air Quality, Water
Quality and Hazardous Waste programs

* Workplans typically include both federally
funded and state-funded activities

+ Program-by-program approach in Oregon

Resource Issues

« DEQ 01-03 budget recently cut
($2.4 million general funds )
* Federal funding has not increased
— Additional funding has generally come with
additional workload expectations
» Foture Uncertainties:
— higher laboratory costs
- homeland security protection
~ inflation and other cost increases

Federal Portion of Program
Budgets Varies
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Strategic Planning

= DEQ Strategic Directions

-~ four key priorities
* EPA Strategic Plan

— 10 strategic goalsf, 6 regional priorities
« Working toward a focus on outcomes

PPA Aligned with Strategic
Directions

* Priority 1: Enforcement rules review

= Priority 2: Water Quality watershed
approach, TMDLs

* Priority 3: Air Toxics program
* Priority 4: Hazardous Waste compliance
assistance and outreach

PPA Highlights

* Air Quality:
— process improvements such as State
Implementation Plan approvals
- flexibility to address air toxics and visibility
* Water Quality:
— shared approach to implement underground
infection control program
— EPA review of wastewater permitting program

PPA Highlights (cont’d)

+ Hazardous Waste:

— significant revenue shortfalls will affect
program activities and commitments; external
workgroup providing recommendations

» Compliance/Enforcement:
— process improvements
— review enforcement rules

» Cross-Program Priorities
— Laberatory capacity

DEQ/EPA Collaboration

* Ajr Quality State Implementation Plan
process improverents

+ Water Quality Underground Injection
Control Program dialogue

« Hazardous Waste Work Group dialogue

» Green Permits/National Performance Track
program implementation

+ Compliance/Enforcement improvements

Next Steps

» Comments from EQC, Tribes, public
through 5/10/02

* Draft grant application due 4/30
+ Final grant application due 5/31
* Periodic check-ins, progress reports

- following 2003 legislative session
— as needed to revise budgets and commitments




State of Oregon

Department of Environmental Quality Memorandum
Date: April 19, 2002

To: Environmental Quality Commission

From: Stephanie Hallock, Director

Subject: Agenda Item I, Temporary Rule Adoption: Authorized Representatives for Parties

in Contested Case Hearings
April 25, 2002 EQC Meeting

Department The Department recommends the Commission temporarily adopt'the proposed
Recommendation  ryle revisions as presented in Attachment A.

Need for In July 2000, the Department inadvertently repealed a rule that allowed for

Rulemaking certain entities appearing before the Department in a contested case hearing to be
represented by an authorized representative. Without this rule, these entities
would need to be represented by an attorney.

Effect of Rule Without adoption of this rule, an injustice would occur for those entities
appearing before the Department in a contested case hearing in that they would
be required to hire an attorney.

Commission The Commission has authority to take this action under ORS 183,335 and ORS
Authority 468.020.

Stakeholder Under ORS 183.335(5) the Department is not required to provide public notice
Involvement before adopting a temporary rule. The Department will provide notice of the

temporary rule adoption to the rulemaking mailing list and other interested
persons following the EQC meeting. Additionally, the Department will provide
public notice and accept comments on the rule change when it is proposed for
permanent adoption.

Key Issues On January 1, 2000, the Department of Justice adopted rules relating to
contested case hearings (Hearing Panel Rules). Agencies cannot adopt
procedural rules for contested case hearings unless the rules are required by
state or federal law, the rules are specifically authorized by the Hearing Panel
Rules, or the agency has been exempted from the Hearing Panel Rules.

In response to the Hearing Panel Rules, the EQC adopted temporary rules in
February 2000, and subsequently, permanent rules in July 2000. The rule
changes permanently repealed all those rules that the Department believed it no
longer needed or was no longer able to have as procedural rules.




Agenda Item I, Rule Adoption: Authorized Representatives for Parties in Contested Case
Hearings

April 25, 2002 EQC Meeting

Page 2 of 2

During this process, the Department inadvertently repealed a rule that allowed
corporations, partnerships, limited liability companies, unincorporated
associations, trusts and government bodies to be represented by an ‘anthorized
representative’ instead of an attorney. An authorized representative is defined
to include an employee or officer of the entity, or a member of a partnership.

This issue has recently been raised in a contested case hearing wherein an
entity planned to be represented by an employee. The hearing officer would
not allow the representation since the Department did not have a rule allowing
it. To avoid the injustice of requiring an entity to hire an attorney whereas an
individual would not be required to do so, the Department is proposing the
adoption of a temporary rule allowing the appearance of an authorized
representatives for an entity in contested case hearings.

Next Steps Temporary rules are only effective for a maximum of 180 days. The
Department will propose and adopt a permanent rule within this time frame.
Attachments A, Proposed Rule Revisions

B. Statement of Need and Justification
C. ORS 183.457 and OAR 137-003-0555

Approved: ‘
Section: < > /W/@/% %{fﬁu
Division: : ,g_g,g,;‘ Zﬁ;g

Report Prepared By: Susan M. Greco

Phone: (503) 229-5152
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DIVISION 011

RULES OF GENERAL APPLICABILITY
AND ORGANIZATION

Contested Cases

340-011-0106

Authorized Representatives of Parties in a Contested Case Hearing

Per ORS 183.457 and OAR 137-003-0555, a corporation, partnership, limited liability
company, unmcorporated association, trust and government body may be represented by
either an attorney or an authorized representative in a contested case hearing before a
hearing officer or the Commission.

Stat. Auth.: ORS 183.335 and ORS 468.020

Stat. Impl.: ORS 183.457

Attachment A Page 1
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Secretary of State

STATEMENT OF NEED AND JUSTIFICATION
A Certificate and Order for Filing Temporary Administrative Rules accompanies this form,

Department of Environmental Quality — Office of Compliance and Enforcement
Agency and Division

In the Matter of ) Statutory Authority,
OAR 340-011-0106 ) Statutes Implemented,
) Statement of Need,
) Principal Documents Relied Upon,

Statutory Authority:  ORS 183.335 and ORS 468.020
Other Authority:
Statutes Implemented: ORS 183,457

Need for the Temporary Rule(s): In July 2000, the Department inadvertently repealed a rule
which allowed for an entity in a contested case hearing to be represented by an anthorized
representation. Without this rule, corporations, partnerships, limited liability companies,
unincorporated associations, trusts and government bodies must be represented by an attorney.
The Department has traditionally allowed these entities to be represented by an authorized
representation which is defined in statute and in the Hearing Panel Rules to include a member of
a partnership or an officer or regular employee of the entity.

Documents Relied Upon:  ORS 183.457 and Hearing Panel Rule 137-003-0555

Justification of Temporary Rule(s):  Without adoption of this temporary rule, entities which
appear before the Department in a contested case hearing will be required to hire an attorney to
represent them. To avoid the injustice this requirement would place on entities, a temporary rule
18 necessary. '

Authorized Signer and Date




Secretary of State

STATEMENT OF NEED AND JUSTIFICATION
A Certificate and Order for Filing Temporary Administrative Rules accompanies this form.

Department of Environmental Quality — Office of Compliance and Enforcement
Agency and Division

In the Matter of
OAR 340-011-0106

Statutory Authority, -

Statutes Implemented,

Statement of Need, ,
Principal Documents Relied Upon,

R

Statutory Authority:  ORS 183.335 and ORS 468.020
Other Authority:
Statutes Implemented: ORS 183.457

Need for the Temporary Rule(s): In July 2000, the Department inadvertently repealed a rule
which allowed for an entity in a contested case hearing to be represented by an authorized
representation. Without this rule, corporations, partnerships, limited liability companies,
unincorporated associations, trusts and government bodies must be represented by an attorney.
The Department has traditionally allowed these entities to be represented by an authorized
representation which is defined in statute and in the Hearing Panel Rules to include a member of
a partnership or an officer or regular employee of the entity.

Documents Relied Upon:  ORS 183.457 and Hearing Panel Rule 137-003-0555

Justification of Temporary Rule(s):  Without adoption of this temporary rule, entities which
appear before the Department in a contested case hearing will be required to hire an attorney to

- represent them. To avoid the injustice this requirement would place on entities, a temporary rule
is necessary. .

o ,{»’{;’&iﬂ/ f{:"“} R A ‘i’e’é'\fﬁ(};/i:{?;ﬁ § ),f,/;.:h; é?b -“ ﬁ\ ’L:fr - f:} ;'I:\‘\\
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Authorized Signer and Date




PENALTIES; PROCEDURES; RULES

Mmoot C/

183.458

gseries. See Preface to Oregon Revised Statutes for fur-
ther explanation.
183.455 [1987 ¢.259 §3; repealed hy 1999 c.448 §10]

183.457 Representation of persons
other than agencies participating in con-
tested case hearings. (1) Notwithstanding
ORS 8.690, 9.160 and 9.320, and unless other-
wise authorized by another law, a person
participating in a contested case hearing
conducted by an agency described in this
subsection may be represented by an attor-
ney or by an authorized representative sub-
ject: to the provisions of subsection (2} of this
section, The Attorney General shall prepare
model rules for proceedings with lay repre-
sentation that do not have the effect of pre-
cluding lay representation. No rule adopted
- by a state agency shall have the effect of
precluding lay representation. The agencies

before which an authorized representative

may appear are: _

(a) The State Landscape Contractors
Board in the administration of the Landscape
Contractors Law.

{b) The Office of Energy and the Energy
Facility Siting Council,

(c) The Environmental Quality Commis-
sion and the Department of Environmental
Quality. '

(d) The Department of Consumer and
Business Services for proceedings in which
an insured appears pursuant to ORS 737.505.

(e) The Department of Consumer and
Business Services and any other agency for
the purpose of proceedings to enforce the

state building code, as defined by ORS

455.010.

(f) The State Fire Marshal in the De-
partment of State Police. :

(g) The Division of State Lands for pro-
ceedings regarding the issuance or denial of
%IG%I‘Z gemoval permits under ORS 196.800 to

(h) The Public Utility Commission.

(1) The Water Resources Commission and
the Water Resources Department.

) The Land Conservation and Develop-
ment Commission and the Department of
Land Conservation and Development.

(k} The State Department of Agriculture,
for purposes of hearings under ORS 215.705.

(L) The Bureau of Labor and Industries.

(2) A person participating in a contested
case hearing as provided in subsection (1) of
this section may appear by an authorized
représentative ift

() The agency conducting the contested
case hearing has determined that appearance
of such a person by an authorized represen-
tative will not hinder the orderly and timely

Title 18

Page 219

development of the record in the type of
contested case hearing being conducted;

(b) The agency conducting the contested
case hearing allows, by rule, authorized rep-
regentatives to appear on behalf of such par-
ticipants in the type of contested case
hearing being conducted; and

(c) The officer presiding at the contested
case hearing may exercise digcretion to limit
an authorized representative’s presentation
of evidence, examination and cross-
examination of witnesses, or presentation of
factual arguments to ensure the orderly and
timely development of the hearing record,
and shall not allow an authorized represen-
tative to present legal arguments except to
the extent authorized under subsection (3) of
this section.

(3) The officer presiding at a contested
case hearing in which an authorized repre-
sentative appears under the provisions of this
section may allow the authorized represen-
tative to present -evidence, examine and
cross-examine witnesses, and make argu-
ments relating to the: '

(a} Application of statutes and rules to
the facts in the contested case;

(b) Actions taken by the agency in the
past in similar situations;

(e) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and

(e} Proper procedures to be used in the
contested case hearing.

(4) Upon judicial review, no limitation
imposed by an agenecy presiding officer on
the participation of an authorized represen-
tative shall be the basis for reversal or re-
mand of agency action unless the limitation
resulted in substantial prejudice to a person
entitled to judicial review of the agency ac-
tion.

(5) For the purposes of this section, “au-
thorized representative” means a member of
a participating partnership, an authorized of-
ficer or regular employee of a participating
corporation, association or organized group,
or an authorized officer or employee of a
participating governmental authority other
than a state agency. [1987 ¢.833 §3; 1989 cd53 §2;
1993 ¢.188 §4; 1995 ¢.102 §1; 1999 c448 §1; 1999 ¢.599 §1]

Note: 183.457 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.458 Nonattorney representation of
parties in certain contested case hear-
ings. (1) Notwithstanding any other pro-
vision of law, in any contested case hearing
before a state agency involving child support
or public assistance as defined in ORS

(2001 Edition)




(D) The admuissibility of evidence; and

(E) The correctness of procedures being followed in the contested
case hearing.

(4) If the hearing officer determines that statements or objections
made by an agency representative appearing under section (2) involve
legal argument as defined in this rule, the hearing officer shall provide
reasonable opportunity for the agency representative to consult the
Attormey General and permit the Attomey General to present argument
at the hearing or to file written legal argument within a reasonable time
after conclusion of the hearing.

Stat. Authority: ORS 183.341

Stats. Implemented: ORS 183,341, 183.413, 183.415; Or Laws {999, ch 448, ch 599,
ch 849

Representation of Parties; Out-of-state Attorneys

137-0603-0550 (1) Natural persons who are parties in a contested

case may represent themselves or may be represented by an attorney or,
if authorized by state or federal law, other representative.

(2) Corporations, partnerships, limited liability companies, unincor-
porated associations, trusts and government bodies must be represented
by an attorney except as provided in OAR 137-003-0555 or as otherwise
authorized by law.

(3) Unless otherwise provided by law, an out-of-state attorney may
not represent a party to a contested case unless the out-of-state attorney
is granted permission to appear in the matter pursuant to Oregon Uni-
form Trial Court Rule 3.170. Local counsel who obtained the order on

. behalf of the out-of-state attomey must participate meaningfully in the

contested case in which the out-of-state attorney appears.

Stat. Authority: ORS 183.341
Stats. Implemented: ORS 9.241, ORS 9.320, ORS 183.341 & Or Laws 1999, ch 849

Authorized Representative of Parties Before Designafed Agencies

137-003-0555 (1) For purposes of this rule, the following words and
phrases have the following meaning:

{(a) “Agency” means State Landscape Contractors Board, Office of
Energy and the Energy Facility Siting Council, Environmental Quality
Commission and the Department of Environmental Quality; Insurance
Division of the Department of Consumer and Business Services for

[1-56]

proceedings in which an insured appears pursuant to ORS 737.505; the
Department of Consumer and Business Services and any other agency
for the purpose of proceedings to enforce the state building code, as
defined by ORS 455.010; the State Fire Marshal in the Department of
State Police; Division of State Lands for proceedings regarding the
issuance or denial of fill or removal permits under ORS 196.800 to
196.990; Public Utility Commission; Water Resources Commission and
the Water Resources Department; Land Conservation and Development
Commission and the Department of Land Conservation and Develop-
ment; State Department of Agriculture for purposes of hearings under
ORS 215.705; and the Bureau of Labor and Industries.

(b) “Authorized Representative” means a member of a partnership,
an authorized officer or regular employee of a corporation, association
or organized group, an authorized officer or employee of a governmental
authority other than a state agency or other authorized representatives
recognized by state or federal law;

(c) “Legal Argument” includes arguments on:
(A) The jurisdiction of the agency to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a
constitutional requirement to an agency;

(C) The application of court precedent to the facts of the particular
contested case proceeding.

{d) “Legal Argument” does not include presentation of motions,
evidence, examination and cross-examination of witnesses or presenta-
tion of factual arguments or arguments on:

(A) The application_ of the statutes or rules to the facts in the con-
tested case;

(B) Comparison of prior actions of the agency in handling similar
situations;

(C) The literal meaning of the statutes or rules directly applicable to
the issues in the contested case;

(D) The admissibility of evidence; and

(E) The correctness of procedures being followed in the contested
case hearing.

[1-57]




(2) A party or limited party participating in a contested case hearing
before an agency listed in subsection (1)(a) of this rule may be repre-
sented by an authorized representative as provided in this rule if the
agency has by rule specified that authorized representatives may appear
in the type of contested case hearing involved.

(3) Before appearing in the case, an authorized representative must
provide the hearing officer with written authorization for the named
representative to appear on behalf of a party or limited party.

(4) The hearing officer may limit an authorized representative’s
presentation of evidence, examination and cross-examination of wit-
nesses, or presentation of factual arguments to insure the orderly and
timely development of the hearing records, and shall not allow an
authorized representative to present legal argument as defined in sub-
section (1)(c) of this rule.

(5) When an authorized representative is representing a party or
limited party in a hearing, the hearing officer shall advise such repre-
sentative of the manner in which objections may be made and matters
preserved for appeal. Such advice is of a procedural nature and does not
change applicable law on waiver or the duty to make timely objection.
Where such objections may involve legal argument as defined in this
rule, the hearing officer shall provide reasonable opportunity for the
authorized representative to consult legal counsel and permit such legal

“counsel to file written legal argument within a reasonable time after

conclusion of the hearing.

Stat. Authority: ORS 183.341
Stats. Implemented: ORS 183.341, 183.457; Or Laws 1999, ch 448, ch 599, ch 849

Emergency License Suspension, Refusal to Renew

137-003-0560 (1) If the agency finds there is a serious danger to the
public health or safety, it may, by order, immediately suspend or refuse
to renew a license. For purposes of this rule, suchan order is referred to
as an emergency suspension order. An emergency suspension order must
be in writing. It may be issued without prior notice to the licensee and
without a hearing prior to the emergency suspension order.

(2)(a) When the agency issues an emergency suspension order, the
agency shall serve the order on the licensee either personally or by
registered or certified mail;

(b) The order shall include the following statements:

[1-581
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Environmental Quality Commission
Minutes of the Three Hundredth and Second Meeting
April 23-25, 2002

Regular Meeting[]

The following Environmental Qua!.ity Commission (EQC) members were present for the
regular meeting, held at The Comfort Inn, located at 504 Highway 20 in Hines, Oregon.

Melinda Eden, Chair
Teny Van Viiet, Vice Chair
Mark Reeve, Member
Harvey Benneft, Member
Deirdre Malarkey, Member

Also present were Larry Knudsen, Oregon Department of Justice (DOJ), Stephanie
Hallock, Department of Environmental Quality (DEQ) Director, and DEQ staff.

Tuesday, April 23, 2002

(2]

Vice Chair Van Vliet called the meeting fo order at approximately 3:00 p.m.
items were taken in the foilowing order.

Agenda

A. Information item: Overview of the DEQ Land Quality
Division

David Rezell, Acting DEQ Land Quality Division Administrator, presented an
overview of the major DEQ programs and initiatives for solid and hazardous
waste management, envirenmental clean-up, and cross-program activities that
address air, water and land guality issues. Commissioners discussed program
activities, challenges and budget needs with Mr. Rozell and Director Hallock,

B. Information Item: DEQ Information Management Asseésment
Project Update

http://www.deq.state.or.us/about/eqe/minutes/4.23-25.02 EQCMinutes.htm . 11/25/2002
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Helen Lottridge, DEQ Management Services Division Administrator working on
special assignment, gave the Commission an update on DEQ's work to find
ways to make environmental information more accessible to Oregonians and
make the best use of the technology and information resources available to the
agency. Ms. Lottridge described progress since January 2002 to evaluate.
information management systems and develop recommendations for system
improvements by September 2002,

L. Temporary Rule Adoption: Authorized Representatives for
Parties in Contested Case Hearings

Larry Knudsen, Assistant Attorney General, proposed temporary adaption of
an agency rule that was inadvertently repealed in July 2000, The rule, Oregon
Administrative Rule 340-011-01086, allowed certain entities that appear befcre
DEQ in contested case hearings to be represented by an authorized
representative. Without the rule, theses entities would need to be represented
by an attorney. Mr. Knudsen explained that once adopted, the temporary rule
would be effective for a maximum of 180 days. Commissioners discussed and
concluded the need for the rule. Commissioner Bennett moved the
Commission adopt the proposed temporary rule. Commissioner Malarkey
secondedthe motion and it passed with five "yes” votes.

Chair Eden recessed the meeting at approximately 4;30 p.m. At 6:30 p;m., the
Commission joired DEQ staff for dinner at The Appie Peddler, located at 540 Highway
20 Nerth, in Hines, to discuss agency activities in Eastern Oregon.

Wednesday, April 24, 2002

The Commission toured the Malheur Wildlife Refuige and Frenchgien area with Harney
County Judge Steve Grasty, locat stakeholders and DEQ staff to discuss ecolegical
conditions and various environmental issues, At 6:00 p.m., the Commission hosted a
dinner with lacal officials and citizens to hear and discuss environmental issues,
opportunities and challenges. During the dinner, Commissioners expressed their
appreciation to attendees for their interest and involvement in protecting envircnmental
guaiity. The dirner was held at The Pine Room, lacated at 543 West Monroe, in Burns.

Thursday, April 25, 2002

The Commission heid an executive session at 8:00 a.m., to consult with counset
concerning legal rights and duties with regard to current and potential litigation
involving the Department. Executive session was heid pursuant to ORS 192.660(1)(h).

At approximately 8:30 a.m., Chair Eden called the regular meeting to order and agenda
items were taken in the following order.

C. Approval of Minutes

Chair Eden and Commissioner Reeve amended draft minutes of the
March 7-8, 2002, meeting. On page 3, ltem E, “starting-up” was changed
to “starting” in the first sentence. On page 4, [tem G, "early-on" was
changed to “early” in the third sentence, Commissicner Van Vliet moved
the Coemmission approve draft minutes with cormrections. Commissioner

hitp://www.deq.state.or.us/about/eqe/minutes/4,23-25.02. EQCMinutes. htm 11/25/2002
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Matarkey seconded the motion and it passed with five "yes” votes.

D. Director’s Dialogue

Commissioners and Director Hallock discussed current events and issues
involving the Department and state. In addition, Mike Liewelyn, DEQ
Water Quality Division Administrator, and Dick Nichols, DEQ Eastern
Region Manager, described the status of the Snake River-Hells Canyon
Total Maximum Daily Load (TMDL) and answered questions from the
Commission.

E. Information ltem: Status Update on DEQ Approval for the Start
of Umatiila Chemical Agent Disposal Facility Surrogate
Operations

Wayne Thomas, DEQ Administrator of the Umatilia Chemical
Demilitarization Program, gave the Commission an update on the status
of activities that must be completed before DEQ approves the start of
Umatilla Chemical Agent Disposal Facility (UMCDF) surrogate
operations. In March 2002, the Commission modified the hazardous
waste permit for the UMCDF to require DEQ approval for starting
surrogate operations (scheduled far May 2002) and Commission
approval for starting chemical agent operations (scheduled for February
2003). Commissioners discussed progress and upcoming work at
UMCDF with Mr. Thomas and Director Hallock.

F. Rule Adoption: Mercury Thermostat Labeling Rules

David Rozell, Acting DEQ Land Quality Division Administrater, proposed
new rules for labeling mercury-contairing thermostats to help
homeowners and building contractors dispose of thermostats correctly.
WMr. Rozell explained that the rules were needed to implement a law
passed by the 2001 Legislature intended to reduce the release of
mercury, a toxic chemical, to the environment. Mr. Rozell described plans
to make the rules effective this summer, working with thermostat
manufacturers that produce thermostats sold in Oregon, as well as
stakeholders involved in reducing mercury in the environment.
Commissioners discussed the new rules with Mr. Rozell, noting that the
Legislature made the Department of Justice, rather than DEQ,
responsible for enforcing the requirement. Commissioner Reeve moved
the Commission adopt the rule. Commissioner Malarkey seconded the
motion and it passed with five “yes” votes.

G. Rule Adoption: Amendments to the Oregon Visibility
Protection Plan

Brian Finneran, DEQ Air Quality specialist, proposed improvements to
the Oregon Visibility Protection Plan, which was adopted in 1986 to
protect certain areas of the state from air pollution. The plan covers
Crater Lake National Park and eleven national wilderness areas in
Oregon. As periodically required by law, DEQ reviewed the plan in
consuitation with a stakeholder advisory committee to develop
reccmmendations and plan improvements, Mr. Finneran summarized
changes to expand Oregon'’s visibility monitoring network, strengthen
smoke management coordination, increase the use of non-burning
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alternatives for agriculture and forestry, and improve tracking of burning
and fire emissions. The plan is one part of Oregon's State
Implementation Plan (SIP) for protecting air guality under the federal
Clean Air Act. Commissioners discussed the proposed changes and gave
siiggestions for working with stakehoiders and other agencies.
Commissioner Van Vliet moved the Commission adopted proposed
amendments to the plan as a revision to the SIP. Commissioner Bennett
seconded the motion and it passed with five "yes’ votes,

H. Information ltem: Updating the Performance Partnership
Agreement between DEQ and the Environmental Protection
Agency

Director Hallock introduced Marianne Fitzgerald, DEQ Cross Program
Coordinator, to report on negotiations with the federal Envirenmental
Protection Agency (EPA) to update the Performance Partnership
Agreement. Ms, Fitzgerald explained that the agreement describes how
DEQ and EPA carry out joint environmental respensibilities for air quality,
water quality and hazardcus waste, including wark priorities and program
commitments. Commissioners gave suggestions for soliciting input from
the Tribes, other stakeholders and the public in updating the agreement,
which will be finalized in June 2002.

Public Forum

At approximately 11:30 a.m., Chair Eden asked whether anyone wished to provide
public comment. David Evans, representing the Burns Paiute Tribe, expressed
appreciaticn to the Commission for meeting in Burns, and commented on the good
working relationship between DEQ staff and the Burns Paiute Tribe.

J.  Commissioners’ Reports

Commissioner Malarkey reported on her recent participation in a
watershed management warkgroup, and provided the Comrmission
information on the "Waste to Work” Partnership program, which helps
business, government and non-profit agencies develop recycling and
waste disposal alternatives.

Commissioner Bennett commented on the high value and quality of the
Hines-Burns meeting, noting exceptional dialogue and interaction with
local officiats and stakeholders.

Chair Eden adjourned the meeting at approximately 12:30 p.m.

(] Staff reports and written material submitted at the meeting are made part of the
record and available from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland,
Cregon 97204, phone: (503) 229-5990.

(2]

Chair Eden arrived shortly after the meeting was called to order.
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For more information contact Mikell O'Mealy at 503-229-5301.

DEQ Online is DEQ's official Internet site.
If you have questions or comments contact DEQ's webmaster.,
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