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AGENDA Page I of3 

Environmental Quality Commission Meeting 

April 23, 24 and 25, 2002 

The Comfort Inn 
504 Highway 20, Hines, Oregon 

Tuesday, April 23, 2002 

The regular Environmental Quality Commission meeting will begin at approximately 3:00 p.m., in the main 
meeting room at The Comfort Inn. 

A. Information Item: Overview of the DEQ Land Quality Division 

David Rozell, Acting DEQ Land Quality Administrator, will give a short presentation of 
major DEQ programs and initiatives for solid and hazardous waste management, 
environmental clean-up, and "cross program" activities that address air, water and land 
quality issues. 

B. Information Item: DEQ Information Management Assessment Project Update 

Helen Lottridge, DEQ Management Services Division Administrator working on special 
assignment, will update the Commission on DEQ's work to find ways to make 
environmental information more accessible to Oregonians and make the best use of the 
technology and information resources available to the agency. Helen has been leading a 
workgroup of managers and staff to evaluate information management since January 
2002, and plans to conclude the project with recommendations for improvements in 
September. 

At approximately 6:30 p.m., the Commission will join DEQ staff for dinner at The Apple 
Peddler, located at 540 Highway 20 North, in Hines, to discuss agency activities in 
Eastern Oregon. 

Wednesday, April 24, 2002 

On Wednesday, the Commission will tour the Malheur Wildlife Refuge and Frenchglen area to discuss local 
ecological conditions and environmental issues with DEQ staff. At 6:00 p.m., the Commission will dine with local 
officials to hear and discuss environmental issues, opportunities and challenges. The dinner will be held at The 
Pine Room, located at 543 W. Monroe, in Burns. 

Thursday, April 25, 2002 

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel concerning 
legal rights and duties regarding current and potential litigation against the Department. Executive session is held 
pursuant to ORS 192.660(1 )(h). Only representatives of the media may attend, and media representatives may 
not report on any deliberations during the session. 

The regular Environmental Quality Commission meeting will resume at approximately 8:30 a.m., in the main 
meeting room at The Comfort Inn. 

C. Approval of Minutes 

http://www.deq.state.or.us/about/eqc/agendas/4.23-25.02.EQCAgenda.htrnl 11/25/2002 
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The Commission will review, amend if necessary, and approve draft minutes of the March 7-8, 2002, 
Environmental Quality Commission meeting. 

D. Director's Dialogue 

Commissioners will discuss current events and issues involving the Department and state with DEQ 
Director Stephanie Hallock. 

E. Information Item: Status Update on DEQ Approval for the Start of Umatilla 
Chemical Agent Disposal Facility Surrogate Operations 

In March 2002, the Commission modified the hazardous waste permit for the Umatilla Chemical Agent 
Disposal Facility (UMCDF) to require DEQ approval for starting surrogate operations (scheduled for May 
2002) and Commission approval for starting chemical agent operations (scheduled for February 2003). 
Wayne Thomas, DEQ Administrator of the Umatilla Chemical Demilitarization Program, will update the 
Commission on the status of all activities that must be completed before DEQ approves the start of 
UMCDF surrogate operations. 

F. *Rule Adoption: Mercury Thermostat Labeling Rules 

David Rozell, Acting DEQ Land Quality Administrator, will propose new rules for labeling mercury
containing thermostats to help homeowners and building contractors dispose of thermostats correctly. The 
rules are intended to reduce the release of mercury, a toxic chemical, to the environment, as required by a 
law passed during the 2001 Legislative session. To put the new rules in place this summer, DEQ plans to 
continue working with thermostat manufacturers that produce thermostats sold in Oregon, as well as 
stakeholders working to reduce mercury releases in the environment. 

G. *Rule Adoption: Amendments to the Oregon Visibility Protection Plan 

DEQ is required to periodically review and update Oregon's Visibility Plan, which was adopted in 1986 to 
protect certain areas of the state from air pollution. The plan covers Crater Lake National Park and eleven 
national wilderness areas in Oregon. Brian Finneran, DEQ Air Quality specialist, will propose changes to 
the plan that were developed and recommended by a diverse advisory committee. The changes include 
expanding Oregon's visibility monitoring network, improving smoke management coordination, increasing 
the use of non-burning alternatives for agriculture and forestry, and improving tracking of burning and fire 
emissions. The visibility plan is one part of Oregon's State Implementation Plan for protecting air quality, as 
required by the federal Clean Air Act. 

H. Information Item: Updating the Performance Partnership Agreement between DEQ 
and the Environmental Protection Agency 

Marianne Fitzgerald, DEQ Cross Program Coordinator, will report on negotiations with the federal 
Environmental Protection Agency (EPA) to update the Performance Partnership Agreement. This 
agreement describes how DEQ and EPA will carry out joint environmental responsibilities for air quality, 
water quality and hazardous waste, including work priorities and program commitments. DEQ will solicit 
input Commissioners, as well as from Tribes, other stakeholders and the general public, in preparation for 
finalizing the agreement in June. 

I. Temporary Rule Adoption: Authorized Representatives for Parties in Contested 
Case Hearings 

Susan Greco, DEQ Environmental Law Specialist, will propose temporary adoption of a rule that was 
inadvertently repealed in July 2000. The rule allows for certain entities that appear before DEQ in 
contested case hearings to be represented by an authorized representative. Without the rule, the entities 
would need to be represented by an attorney. Once adopted, temporary rules are effective for a maximum 
of 180 days. 

http://www.deq.state.or.us/ahout/eqc/agendas/4.23-25.02.EQCAgenda.html 11125/2002 
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J. Commissioners' Reports 

Adjourn 

*Hearings have been held on Rule Adoption items and public comment periods have closed. In accordance with 
ORS 183.335(13), no comments may be presented by any party to either the Commission or Department on 
these items at any time during this meeting. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. on Thursday, April 25, for 
public forum if people are signed up to speak. Public forum is an opportunity for citizens to speak to the 
Commission on environmental issues and concerns not part of the agenda for this meeting. Individual 
presentations will be limited to five minutes. The Commission may discontinue public forum after a reasonable 
time if a large number of speakers wish to appear. Public comment periods for Rule Adoption items have closed 
and, in accordance with ORS 183.335(13), no comments may be presented to the Commission on those agenda 
items. 

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any item 
at any time during the meeting. If a specific time is indicated for an agenda item, an effort will be made to consider 
that item as close to that time as possible. However, scheduled times may be modified if participants agree. 
Those wishing to hear discussion of an item should arrive at the beginning of the meeting to avoid missing the 
item. · 

The next Commission meeting is scheduled for June 6-7, 2002. 

Copies of staff reports for individual agenda items are available by contacting Emma Djodjic in the Director's 
Office of the Department of Environmental Quality, 811 SW Sixth Avenue, Portland, Oregon 97204; telephone 
503-229-5990, toll-free 1-800-452-4011, or 503-229-6993 (TTY). Please specify the agenda item letter when 
requesting reports. If special physical, language or other accommodations are needed for this meeting, please 
advise Emma Djodjic as soon as possible, but at least 48 hours in advance of the meeting. 

http://www.deq.state.or.us/about/eqc/agendas/4.23-25.02.EQCAgenda.html 11125/2002 
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Environmental Quality Commission Meeting 
April 23, 24 and 25, 2002 

The Comfort Inn 
504 Highway 20, Hines, Oregon 

Tuesday, April 23, 2002 

The regular Environmental Quality Commission meeting will begin at approximately 3:00 p.m., in the main 
meeting room at The Comfort Inn. 

A. 

B. 

Information Item: Overview of the DEQ Land Quality Division - 3 :Dt(.- f · 
David Rozell, Acting DEQ Land Quality Administrator, will give a short presentation of major DEQ 
programs and initiatives for solid and hazardous waste management, environmental clean-up, and 
"cross program" activities that address air, water and land quality issues. 

Information Item: DEQ Information Management Assessment Project Update - 3,'4Sp 
Helen Lottridge, DEQ Management Services Division Administrator working on special assignment, 
will update the Commission on DEQ' s work to find ways to make environmental information more 
accessible to Oregonians and make the best use of the technology and information resources 
available to the agency. Helen has been leading a workgroup of managers and staff to evaluate 
information management since January 2002, and plans to conclude the project with 
recommendations for improvements in September. 

At approximately 6:30 p.m., the Commission will join DEQ staff for dinner at The Apple Peddler, located at 
540 Highway 20 North, in Hines, to discuss agency activities in Eastern Oregon. 

Wednesday, April 24, 2002 

On Wednesday, the Commission will tour the Malheur Wildlife Refuge and Frenchglen area to discuss local 
ecological conditions and environmental issues with DEQ staff. At 6:00 p.m., the Commission will dine 
with local officials to hear and discuss environmental issues, opportunities and challenges. The dinner will 
be held at The Pine Room, located at 543 W. Monroe, in Burns. 

Thursday, April 25, 2002 

At approximately 8:00 a.m., the Commission will hold an executive session to consult with counsel 
concerning legal rights and duties regarding current and potential litigation against the Department. 
Executive session is held pursuant to ORS 192.660(l)(h). Only representatives of the media may attend, and 
media representatives may not report on any deliberations during the session. 

The regnlar Environmental Quality Commission meeting will resume at approximately 8:30 a.m., in the main 
meeting room at The Comfort Inn. · ...-.- j \ 
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The Commission will review, amend if necessary, and approve draft minutes of the March 7-8, 
2002, Environmental Quality Commission meeting. 

?; 4 s 
I' / D. Director's Dialogue - 8: L\ 01" 
l Commissioners will discuss current events and issues involving the Department and state with DEQ 

Director Stephanie Hallock. 
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Information Item: Status Update on DEQ Approyal for the Start of Umatilla Chemical Agent 
Disposal Facility Surrogate Operations •· 9 ; 3 q. A. 
In March 2002, the Commission modified the hazardous waste permit for the Umatilla Chemical 
Agent Disposal Facility (UMCDF) to require DEQ approval for starting surrogate operations 
(schedµled for May 2002) and Commission approval for starting chemical agent operations 
(scheduled for February 2003). Wayne Thomas, DEQ Administrator of the Umatilla Chemical 
Demilitarization Program, will update the Commission on the status of all activities that must be 
completed before DEQ approves the start of UMCDF surrogate operations. 
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*Rule Adoption: Mercury Thermostat Labeling Rules - \0: Z l A Cf"j7 '. D11)1 l'\i;l.ii.i'.k.u..\ 
David Rozell, Acting DEQ Land Quality Administrator, will propose new rules for labeling mercury
containing thermostats to help homeowners and building contractors dispose of thermostats correctly. 
The rules are intended to reduce the release of mercury, a toxic chemical, to the environment, as 
required by a law passed during the 2001 Legislative session. To put the new rules in place this 
summer, DEQ plans to continue working with thermostat manufacturers that produce thermostats sold 
in Oregon, as well as stakeholders working to reduce mercury releases in the environment. 

*Rule Adoption: Amendments to the Oregon Visibility Protection Plan - I l) : 4.3 A 
DEQ is required to periodically review and update Oregon's Visibility Plan, which was adopted in 
1986 to protect certain areas of the state from air pollution. The plan covers Crater Lake National Park 
and eleven national wilderness areas in Oregon. Brian Finneran, DEQ Air Quality specialist, will 
propose changes to the plan that were developed and recommended by a diverse advisory committee. 
The changes include expanding Oregon's visibility monitoring network, improving smoke management 
coordination, increasing the use of non-burning alternatives for agriculture and forestry, and improving 
tracking of burning ~d fire emissions: The vi~ibility plan is one part of Oregpn's S!jt~ Impl~mentation JL, 
Plan for protectmg aJI quality, as reqmred by tne federal Clean Air Act. 1-'\0 ( lq,. · ,-;rGN:-i J~ · 
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Information Item: Updating the Performance Partnership Agreement between DEQ and the 
Environmental Protection Agency - \ \ · l e:) f'. 
Marianne Fitzgerald, DEQ Cross Program Coordinator, will report on negotiations with the federal 
Environmental Protection Agency (EPA) to update the Performance Partnership Agreement. This 
agreement describes how DEQ and EPA will carry out joint environmental responsibilities for air 
quality, water quality and hazardous waste, including work priorities and program commitments. 
DEQ will solicit input Commissioners, as well as from Tribes, other stakeholders and the general 
public, in preparation for finalizing the agreement in June. 

Temporary Rull)_Adop~:_Au~orized Representatives for Parties in Contested Case 
Hearings - 4 .· ;:::, 1 r9 C.1 Ll::':>.) 
Susan Greco, DEQ Environmental Law Specialist, will propose temporary adoption of a rule that was 
inadvertently repealed in July 2000. The rule ailows for certain entities that appear before DEQ in 
contested case hearings to be represented by an authorized representative. Without the rule, the entities 
would need to he represented by an att~me)). On~e adopte~, temp91~ ru~~~e effective for a 
maximum of 180 days. ~O\)O,'-l b"{, 1-\f' .. e..1. .. ~:}·'\ Dc.()1'-ttl 
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Commissioners' Reports - \ \: :S4 A 

Adjourn 
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* Hearings have been held on Rnle Adoption items and public comment periods have closed. In accordance 
with ORS 183.335(13), no comments may be presented by any party to either the Commission or 
Department on these items at any time during this meeting. 

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Thursday, April 25, 
for public forum if people are signed up to speak. Public forum is an opportunity for citizens to speak to the 
Commission on environmental issues and concerns nqt part of the agenda for this meeting. Individual 
presentations will be limited to five minutes. The Commission may discontinue public forum after a 
reasonable time if a large number of speakers wish to appear. Public comment periods for Rule Adoption 
items have closed and, in accordance with ORS 183.335(13), no comments may be presented to the 
Commission on those agenda items. 

Note: Because of the uncertain length of time needed for each agenda item, the Commission may hear any 
item at any time during the meeting. If a specific time is indicated for an agenda item, au effort will be made 
to consider that item as close to that time as possible. However, scheduled times may be modified if 
pmticipants agree. Those wishing to hear discussion of an item should a1Tive at the beginning of the meeting 
to avoid missing the item. 

The next Commission meeting is scheduled for June 6-7, 2002. 

Copies of staff reports for individual agenda items are available by contacting Emma Djodjic in the 
Director's Office of the Department of Environmental Quality, 811 SW Sixth A venue, Portland, Oregon 
97204; telephone 503-229-5990, toll-free 1-800-452-4011, or 503-229-6993 (TTY). Please specify the 
agenda item letter when requesting reports. If special physical, language or other accommodations are 
needed for this meeting, please advise Emma Djodjic as soon as possible, but at least 48 hours in advance of 
the meeting. 
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State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: April 5, 2002 

From: David Rozell, Acting Administrator, Land Quality Division 

Subject: Land Quality Presentation at 4/23 EQC meeting 

At your upcoming meeting in Bums, Oregon I will be making a brief presentation about the 
major policy issues and other challenges that the Land Quality Division faces in the next 24 
months. With the time I have on the agenda on April 23rd, I will not include discussion about 
the organization of the Division or our mission, so I am including that information in this 
memorandum and attachments. I hope you find them helpful. 

These are exciting times for Land Quality programs and the timing for this presentation to you is 
perfect. Many of the local environmental issues you will be hearing about at your April meeting 
will be Land Quality issues. 

There are four separate programs as well as DEQ' s agency-wide cross program priorities that are 
managed under the umbrella of the Land Quality Division. These programs include 
Environmental Cleanup/Underground Storage Tanks, Solid Waste, Hazardous Waste, and 
Emergency Response/Spills. Each program has its own funding mechanisms, budget, operating 
plan, and priorities. In addition, each program has its own Program Management Team, 
consisting of the headquarters, region and laboratory managers in each program. Although the 
program complexity in Land Quality provides many management challenges, it also provides 
opportunities for programs to work together on issues. The work that the Cleanup and Solid 
Waste programs are doing on methane gas at old solid waste landfills is a recent example of this. 

History of LQ Division: 

The Land Quality Division has its roots in the Department's solid waste work of the late 1960's. 
The Solid Waste Division was formed in the early 1970's with a component focused on 
hazardous waste. The passage of the federal Resource Conservation and Recovery Act (RCRA) 
in 1976 and specific state rules brought a more formal hazardous waste effort and lead to the 
Department's Hazardous and Solid Waste Division. 

The federal Comprehensive Environmental Response, Compensation and Liability Act 
(CERCLA) was adopted in 1980, and during the 1980's, the Department's work at contaminated 
sites became more prominent. A separate section in the Hazardous and Solid Waste Division 
focused on cleanup and, in 1988 a separate Environmental Cleanup Division was formed. This 
structure stayed in place until 1993 when our major reorganization occurred. The Department 



shifted significant resources and responsibilities to its region offices and again combined the 
headquarters waste and cleanup work into a single Waste Management and Cleanup Division. 

In 1999, the work related to Portland Harbor and the desire to have a greater focus on the 
Department's cleanup program resulted in the creation of a separate Environmental Cleanup 
Division and a renamed Waste Prevention and Management Division. Last summer, the two 
divisions were again combined into the Land Quality Division, giving the Department its air, 
water and land divisions and allowing emphasis on cross program issues within Land Quality. 

Division Issues: 

Some of the emerging issues and challenges for the Land Quality Division include: 

0 Reducing toxic chemicals in Oregon's environment and addressing cross program issues 
related to this effort. 
0 Evaluating the scope of the hazardous waste program and how the program is funded. 
0 Prioritizing, funding, and cleaning up the contamination from abandoned mines throughout 
Oregon. 
0 Cleaning up Portland Harbor and developing policies/rules to ensure that there is no 
recontamination. 
0 Permitting and monitoring of hazardous waste at the Umatilla Army Depot. 
0 Developing an internal Emergency Response and Recovery Plan and addressing security 
related issues related to hazardous substances. 
0 Examples of rules that the EQC should see in the next 12 months: implementation of 
recommendations from the Emergency Response Program Advisory Committee; electronics 
product stewardship; financial assurance at permitted landfills; conditionally exempt small 
quantity hazardous waste generators; permanent rule regarding methane at old landfills; and 
hazardous waste rules regarding sediments from dredging operations. 
0 Performing environmental cleanups less expensively and quicker while ensuring that public 
health and the environment are protected. 
0 Taking solid waste prevention and recycling in Oregon to the next level, which may include 
changes to the Bottle Bill. 

I am looking forward to discussing these issues and others as part of my presentation on April 
23rd. If you have questions or would like to discuss any of these issues in advance, please 
contact me at (503)-229-5332. 
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• Prevention 

• Safe 
Management 

• Cleanup 

Land Quality Division Mission 

To prevent the generation of solid and hazardous wastes and spills, to safely 
manage and dispose of waste that cannot be recycled, and to clean up ongoing and 
historical spills into Oregon's environment. 

Land Quality Division Priorities 

Prevent and reduce the generation of hazardous and solid waste 

Prevent and coordinate clean up of spills and releases of hazardous substances 

Reduce the accumulation of toxic chemicals in the environment. 

Reduce the potential for petroleum leaks from underground tanks 

Clean up sites contaminated with hazardous materials 



• Underground Storage Tanks 

• Solid Waste 

• Hazardous Waste 

• Environmental Cleanup 

• Spill Prevention and Response 

• Cross Program 

Underground Storage Tanks: Cleans up contamination resulting from underground petroleum 
tank leaks and spills. Provide compliance oversight and ensure future leaks are cleanup quickly. 
License service providers who perform underground storage tank and heating oil tank removal and 
cleanup. 

Solid Waste: Ensure prevention and proper management of solid waste by issuing permits to solid 
waste disposal facilities and assisting local governments and businesses with their waste 
prevention and recycling efforts. 

Hazardous Waste: Provide technical assistance, promote minimization, proper management and 
recycling of hazardous waste by issuing permits and inspecting waste generators and handlers. 
Generators range from small businesses, such as dry cleaners and auto repair shops, to large high 
tech industries, such as Intel. 

Environmental Cleanup: Ensure that responsible parties of properties contaminated with 
hazardous substances take appropriate remedial actions to protect human health and the quality of 
the environment. At orphan sites, where responsible individuals aren't identified, or can't afford 
cleanup, DEQ takes action on its own behalf. 

Spill Prevention and Response: The state's designated lead agency for response to oil and 
hazardous materials spills. Coordinate emergency response actions to ensure protection of 
Oregon's environmental resources. Work with marine community to improve oil spill preparedness 
in navigable waterways. 

Cross Program: Created to assist in a coordinated approach to emerging environmental 
challenges that cross Divisional boundaries within the DEQ. Technical staff head workgroups that 
develop strategies for DEQ efforts in finding solutions to complex issues. Section also manages all 
fiscal and cost recovery operations for the LQD, including budget planning and development. 



Accomplishments during the 99-01 biennium 

Streamlined the process and reduced the costs of environmental cleanup of heating oil tank 
releases. Increased the number of tank cleanups completed. 

Worked with stakeholders and other groups advising DEQ on solid waste program priorities, 
environmental cleanup process improvements, and issues related to financing environmental 
cleanups. 

Improved effectiveness of hazardous waste generator assistance and reduced hazardous waste 
generation across the state. 

Partnered with local governments and other agencies, providing assistance and education to 
residents and business owners on how to reduce waste and safely manage what is generated. 

Achieved an approximate 20% increase in the number of contaminated sites cleaned up to 
Oregon's environmental cleanup standards; currently have about 400 projects in process. 

Provided technical assistance and cleanup oversight for major spills and facilitated appropriate 
response at many of the approximately 1,500 spill events reported to DEQ annually 

Developed short-term strategy for reducing mercury in the environment. 



Emerging Issues 

Spill protection: need improved emergency response plans to coordinate the many participants 
involved in meeting the public's demand to protect Oregon's sensitive natural resources 

Orphan site funding: Oregon continues to need an effective, adequately funded orphan site program 
to address the serious risks at sites where the source of contamination has not been identified or the 
property owners are unable or unwilling to pay for cleanup 

Underground Tanks: Leaks continue --130 new leaks have been reported at upgraded tanks since 
1998. 

Reduce Solid Waste Generation: Work with businesses to reduce overall generation and also work 
to increase recovery of organic materials such as food waste and yard debris. Prevention is crucial 
to saving natural resources and money. 

Identify and manage new waste streams: Examples include Persistent Bioaccumulative Toxics 
(PBTS, such as mercury, select pesticides, and dioxins), electronic product scrap, compact 
fluorescent bulbs. 

Reduce the use of hazardous and toxic substances: Educate the public about risks and safe 
handling methods. 

Management of contaminated sediments: contaminated sediments are being identified across the 
state in both freshwater and coastal waterways. Improving the DE Q's guidance to these 
opportunities through better cross-Agency coordination and policy decisions is a challenge. 

Reducing mercury and other toxic chemicals: successful efforts in this area will expand the 
Agency's capability to respond to environmental issues that do not fall strictly in to the scope of 
traditional environmental programs (i.e. water, air, and land). 



Solid Waste 
17% 

Hazardous 
Waste Tanks 

Cleanup 
55% 

l_~?tal Budget: $59.2 million J 

The Land Quality program consists of 5 individual programs: 

Cleanup $32.5 m. 

Spills $ 2.2 m. 

Solid Waste $10.1 m. 

Haz Waste $ 8.9 m. 

Tanks $ 5.5 m. 

The Environmental Cleanup Program has the largest share of the budget. Within 
the Clean Up budget, roughly 45% is used to hire environmental consultants to 
investigate and clean up sites under EPA's Superfund program ($8m dedicated to 
McCormick and Baxter only), Oregon's orphan sites ($5.1 m.), and the dry cleaner 
program ($1.5 m.). 



Budget Percent by Fund 

100% ........ $47.7 m . ........ $57.7 m. "." " $64.5 m. __ "_., 
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91-93 93.95 95-97 97-99 99-01 01-03 

Land Quality programs are supported primarily by 

Federal $12.8 m. ($8.2 m. McCormick & Baxter) 

Other $44.3 m. (includes fees, cost recovery and bonds) 

General fund ($2.1 m.) is used only in Hazardous Waste and Emergency· 
Response Programs. This amount has been reduced to more than $500,000, due 
to the current state revenue shortfall. 

"Other" revenue includes about $4 m. in bond funds and $12.5 m. in cost recovery 

Hazardous waste disposal fees are expected to be about $3 m. less than included 
in the budget. 

The budget reduction between 99-01 and 01-03 was mostly due to a cut in orphan 
funding and a reduction in the Haz. Waste General Fund Budget, offset by 
inflationary cost increases. 

The large program budget in 91-93 resulted from approximately $23M of budget 
intended for use in upgrading underground storage tanks. The source of the 
funding was found to be unconstitutional and the budget was reduced in 93-95. 



Land Quality Division FTE 
300 -----------------------·-------. 

91-93 93-95 

Program mandates have expanded over time: 

91-93: Initiated orphan site cleanup program 

95-97 97-99 99-01 

Created voluntary cleanup program at request of property owners 

Tank assistance program to help tank owners cleanup sites 

01-03 GRB 

Implementation of federal landfill program and 1991 Oregon Recycling Act 

Additional staff to provide Hazardous Waste reduction and technical assistance 

93-95: Enhanced voluntary cleanup program to meet demand 

Hazardous Waste small business technical assistance program 

Lost tank program positions due to lack of funds 

95-97: Oil spill planning program transferred from Water Quality Program 

Established dry cleaner hazardous waste management and cleanup program 

Additional staff required to carry out revised environmental cleanup law 

Increased voluntary cleanup staff to meet demand 

97-99: Spill program reduced due to lack of fee revenue 

Reduction in UST program staff due to lack of fee revenue 

99-01: Additional positions for construction oversight of Umatilla Demilitarization Project. 

01-03: Portland Harbor cleanup positions transferred from DEQ "Cross Media" program 

Hazardous Waste positions and funding transferred to Water Quality 
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Before 9/11 
• Limited funding (112 time SOSCs) 

• Responded to only a few evenls 
• Very limited community outreach 

• New Carissa response not efficient 

• 8/5 Orientation 
• Response was a sp~I program thing 

• Response planning confined to oil and 
hazardous chemicals 

• No agency response plan 

• OEM director in slate police 

• state planning focused on natural 
disaster (earthquake, tsunami, flood) 
scenarios • FEMA lead 

• OEM made no attempt to harmonize 
agency plans. 

• EPNUSCG focused on oil/haz chem 
spills 

• FEMA responded to disasters 

• Established in 1987 

• Discovers and assesses environmental 
priority of sites; refers to programs 

• Funded by granls, CR, disposal fees 

• Eslab!ished in 1987 

• Enforcement program - high priority 
sites 

• Responsible party funded 

• Active sites: 188 + 11 NPl 

• Eslablished to address abandoned sites 

• Bond sale in 1992 

• High priority sites with unknown, 
unwtlHng or unable responsible parties 

• 36 active sites 

• Established in 1991 to address demand 
from private sector 

• Responsible party funded 

• 272 active sites 

Emergency 
Respoose 

(spills) 
program 

DEQ 

State of 
Oregon 

Federal 
Agencies 

Site 
Assessment 

program 

Site 
Respomc 
Program 

Orphan Site 
Program 

Voluntary 
Cleanup 
Program 

After 9/11 
• Sufficient money to do limited planning 

• Full time SOSCs 

• Outreach to local, state, fed agencies 

• Enhanced communications, readiness 

• 24f7 ability to get senior level response 

• Whole agency needed for large evenls 

• Chemicallbiological are OEO problem 

• Agency conceptual response plan 

• DEQ Lab not funded for new mission 

• OEM director became cabinet level 
• Planning expanded to multiple, rapidly 

occurring events 

• OEM tasked to coordinate slate agency 
plans 

• EPA has significant CT response role 

• USCG focusing on security 

• Most evenls will involve multiple Fed 
agencies working under various authorities 

• Adequate funding 
• Geographic.Watershed scope of some 

problems 

• Future funding for non-billable costs 

• Sediment cleanup criteria 

• Portland Harbor 

• Future funding (debt service on bond sales 
has come from general fund In past) 

• Abandoned mines 

• Future funding for non-billable costs 

• Brownfield sites 

• Methane rules 
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Program Basics 
• Low and medium pr1ortty sites 
• Limited DEQ oversight 
• 106 projects have entered the program 

since Inception in 1999 

• Established by industry in 1995 
• Limited owner liability 
·Fee funded 
• 13 activie projects: 10 NFAs 
• First rules being written 

• Established in 1987 
• 6,534 releases reported; 4,351 cleanups 

completed 
• UST compliance requirements 
• Heating Oil Tank program -1999 

Dry Cleaner 
Program 

Challenges 
• Future funding for non-blllable costs 
• Outreach/marketing strategies 

• Adequate funding from fees for cleanups 

Tanks • Major rule writing effort underway 
Program • HOTs workload (2600 releases reported last 

year) 
• Increasing number of responsible parties 

with no abHity to pay for compliance or 
cleanup 

• Land Quality Cross Program Section: 
Created to coordinate priority agency-wide activities that cross 
Divisional boundaries within DEQ_ 

• Current Priorities 
• Toxics Reduction Strategy- currently focusing on Mercury 
• Sediments- developing policy guidance and technical 

recommendations to reduce the impact of contaminated 
sediments on the environment 

• Abandoned Mines- coordination with Federal and state 
agencies, addressing agency policies and developing funding 
options for cleanup of these sites. 

3 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: April 2, 2002 

From: Helen Lottridge, MSD Administrator 

Subject: Information Management Assessment Project (IMAP) 

I'm looking forward to April 23 in Burns, and the chance to report the status of the IMAP 
project. 

Stephanie chartered the project to evaluate and recommend how we can use DEQ's information 
management resources for the highest return· in environmental benefit, customer service and 
efficiency. As you know, she has assigned me to lead the project over the next five months, as I 
continue to administer the information management functions within MSD. During that time, 
Stephanie has appointed Holly Schroeder to administer the other service areas in MSD. 

In Burns, I' ll provide a briefing on the scope, process and timeline for the project. As always, I 
will value your comments, guidance and interests. 

This project is on a fast development track, so I'll provide you with the most current information 
during the meeting. However, I've attached several documents containing background and 
activities to date. These documents include: 

• A Fact Sheet on IMAP 
• The IMAP Charter 
• Selected pages from the IMAP Web-site 

See you in Burns! 

Helen 



Fact Sheet 

IMAP. 
What is IMAP? 
IMAP is the acronym for the Information 
Management Assessment Project. 

The project is a Director's special assignment 
that is scheduled to be completed by September 
1, 2002. Helen Lottridge is leading the project, 
and remains the Administrator ofMSD's 
Information Technology and Business Systems 
Development Sections. 

What is the purpose of IMAP? 
DEQ will spend over $ 10 million and dedicate 
55+ staff to information management during the 
200 1-2003 biennium. External stakeholders are 
very interested in knowing that the agency is 
efficiently and effectively using these resources. 
DEQ's Strategic Directions document identities 
information use for decision-making and 
accessibility as priorities. The legislature has 
asked the agency to evaluate the option of 
centralizing info1mation management functions. 
These factors all point to a need to evaluate our 
info11nation management resource decisions. 

The purpose of IMAP is to evaluate and 
recommend how we can use DEQ's 
information management resources for 
the highest return in en11iro11mental 
benefit, customer service and efficiency. 

Who will participate in IMAP? 
The project is designed to provide a broad range 
of participation opportunities so that those 
interested and potentially effected by the 
recommendations can contiibute. 

A Steering Board, with representatives from the 
vaiious divisions and regions of the agency, will 
provide direction and guidance throughout the 
development of the project, and will prepare a 
comprehensive report of recommendations that 
will be presented to Stephanie and the Executive 
Management Team. 

Four task forces will research the current 
situation and alternative solutions to problems 
and/or issues identified with the status quo. The 
four key areas of study are: 
• Info1mation management decision making 

processes & pol icies 
• Jn formation management culture 
• Technology and applications processes and 

infrastructure 

• CutTent and emerging information 
management business needs 

A special workgroup, with participation from 
each of the task forces, will dete1mine the best 
organizational structure to support DEQ's 
information management vision. 

Auxiliary pai1icipants wi ll provide key 
information and review intermittent project 
outputs to improve the quality of the project 
work. 

How do I keep myself informed? 
Keeping DEQ managers and staff informed 
throughout the development of IMAP is a 
priotity. To facilitate this process several 
strategies are being implemented: 
• Periodic meetings with all information 

management staff at DEQ. 
• Discussions with program management 

teams and select groups, such as DEQ's 
Web Team. 

• Creation of an IMAP web-page on Q-Net. 
• Regular e-mails that announce opportunities 

to participate and completion of project 
milestones. 

Helen Lottridge and Dawn Farr discuss IMAP 
with DEQ's Web Team 

State of Oregon 
Department of 
Environmental 
Quality 

Management Services 
Di vison 
811SW61h Avenue 
Portland, OR 97204 
Phone: (503) 229-6725 

(800) 452-4011 
Fax: (503) 229-6730 
Contact: Helen Lottridge 
ww1v.deq.state.or.us 

Last Updated:4/1/02 
By: Dawn Farr 



Information Management Assessment Project (IMAP) Charter 

Project Background 
Over the last 20+ years the way that information is stored, accessed and distributed has 
evolved dramatically. In response to this evolution, DEQ has approximately 29 centralized staff 
who support desktop users, hardware maintenance, and business system development. These 
resources are complimented by approximately 25 program staff, who support the unique and 
additional information management needs of the various programs. For the 2001 -2003 
biennium, approximately $10 million is budgeted to support information management activities. 

Feedback from both internal and external consumers of DEQ's information management 
services points to a need for improved systems integration, utilization of data, and access to 
local environmental information. Technological advances have put more power in the hands of 
users. Some of these users are sophisticated enough to resolve many of their information 
management needs; however, more often these users lack important systems development and 
design skills. Quick fixes by users can conflict with longer-range data integration strategies, and 
this practice doesn't always support effective agency-wide resource allocation and prioritization. 

In 2001, DEQ's cross program work group led by Steve Greenwood identified several agency 
challenges related to information management, and recommended that a group be charged to 
investigate these issues. The Legislature has also directed the agency to evaluate whether 
efficiencies might be gained through greater centralization of information management services. 
Finally, DEQ's Executive Management Team (EMT) has identified accessibility to information as 
a key action for involving Oregonians in environmental protection. All of these factors have 
culminated in a need to take a leadership stance to ensure that information management 
resources are being used in the most efficient and effective manner, and that DEQ's data 
management systems produce credible information for both internal and external consumers. 

Project Purpose 
The purpose of this project is to evaluate and recommend how we can use DEQ's information 
management resources for the highest return in environmental benefit, customer service and 
efficiency. 

Scope of the Project 
This assessment project has the potential to encompass a very large scope, which is 
problematic given the 6-8 month project time-frame. A scoping group, with diverse program and 
regional representation, met to identify the priority issues that should be included. This group 
identified 10 priority outcomes for information management. 

• Identify agency-wide priorities & identify resource gaps 
• Implement state-of-the-art systems (replacing obsolete key business systems) 
• Develop tools to make DEQ more efficient - includes desktop support 
• Improve internal and external integration of data systems 
• Meet user needs for small project 
• Develop a vision that gives direction to need/types of information to make available 
• Increase E-government/commerce, GIS & Internet capabilities 
• Satisfy internal & external customers (user needs should drive product development) 
• Hold information management as an important component of our work - hence, it must 

be adequately funded and not the first thing cut in budget crisis 
• Improve internal relationships between users & designers - needs are met with 

understanding of the context of the users 

1 



Information Management Assessment Project (IMAP) Charter 

To achieve these outcomes, we've identified five key questions that frame the scope of the 
IMAP work. Exploring the related issues and making recommendations that address these 
questions will be the principle outcome of this effort. 

1. What is the agency-wide vision and plan for information management systems and 
services? 

2. What structures and/or processes are necessary to ensure that information management 
decisions and project prioritization align with the vision and plan? 

3. What strategies and/or processes need to be developed to support core agency-wide, 
integrated information management values such as respect for the value of 
data/information, customer service, and cross-program/section collaboration? I 

4. What strategies and/or processes are needed to ensure that we are implementing state
of-the-art systems, moving towards greater internal and external integration, and 
efficiently supporting our core Information systems infrastructure? 

5. What are the diverse data management needs of the potential universe of data users, 
and, given these needs, what is the most effective data/information enhancement 
strategy to ensure that the "right" information gets to the "right" users? 

Project Deliverable 
The primary project deliverable will be recommendations to the Agency Director and EMT for 
viable changes. These recommendations, when implemented, will increase the efficiency and 
effectiveness of DE Q's information management and support more informed decisions for future 
environmental actions. 

Resource Needs 
Estimated Time 

Role(s) Participant{s) Investment 
Project Leader: project leadership and Helen Lottridge .65 FTE 
coordination 
Process Coordination: planning, process Dawn Farr .75 FTE 
development, facilitation, and project 
coordination support 
Project Coordination Support: research, Intern* .5 FTE 
benchmarking, project coordination support 
and project documentation 
Project Steering Board: provides a unified See Draft Steering 10-12 hours/month 
direction to the project, reviews the work of Board Workplan for for 6-8 months 
each subgroup and integrated final product, list of participants 
and develop scoping question 1. 
Task-force A: will explore and develop Tbd 20-24 hours/month 
scoping questions 2 & 3 for 4-6 months 
Task-force B: will explore and develop Tbd 20-24 hours/month 
scoping question 4 for 4-6 months 
Task-force C: will explore and develop Tbd 20-24 hours/month 
scoping question 5 for 4-6 months 
Auxiliary Participants: provide input Tbd 2-10 hours total 
through surveys or focus groups, may 
review draft materials. 

*Note: If an intern is not used, a temporary employee could fill this role. 

2 
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Information Management Assessment Project (IMAP) 

IMAP is a priority for DEQ's Director and part of 
DEQ's Slrategic Directions. Its purpose is to 
evaluate and recommend how we can use 
DEQ's information management resources for 
the highest return in environmental benefit, 
customer service and efficiency. Helen 
Lottridge, MSD Division Administrator, was 
asked to lead the project and to remain as the 
Administrator for MSD's Information Technology 
and Business Systems Development sections. 
The project is scheduled for completion in 
September 2002. 

What's New 

,......_,,,~~---,.--.-~~~~~~, 

Haren Loffridge at1d Dawn Fa1rdfscuss IMAP wlh DEQ's 
Web Team 

• Sleoring Board Noles from March 11 Meeting 
• Draft lnformalion Management Organizational Chart (Excel •P<•• •s•ee<) 

• Draft Vision Statement (Word document) 

• DEQ Information Management Processes - Your Input Needed! 
• Nexl IMAP Mealing: March 25 20Jl2 

fu!_ckground 
IMAP's official charter covers the background of this project including history, scope, purpose, 
deliverables and resource needs. 

Partic i pants 
Find out who the key players are and how you can get involved . You can get involved right now -
we'd like your help in answering some questions about Information Management at DEQ. 

Latest News 
This section includes a continually updated summary of project accomplishments as well as 
agendas and notes from all meetings. 

Questions and Feedback 
As more information becomes available, we will update this site. Your feedback and observations 
about this project and our process is valuable, so please ask questions and/or offer comments to 
Dawn Farr. We are maintaining a list of staff questions, concerns and rumors with responses. 

Q-Net is DEO's official Intranet site. 

Ir you have quesliorts ot oomnents oonlaci DEQ's webmasl«. 

http://deq05/intranet/msd/!MAP/imap.htm 4/ 1/2002 
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IMAP • Participants 

IMAP efforts are being 
guided by a Steering Board 
with representatives from 
the various divisions and 
regions of the agency. The 
Steering Board will develop 
an agency-wide vision and 
plan for information 
management systems and 
services, form and monitor 
the work of several task 
forces, and integrate project 
efforts to create the fin a I 
report that will be presented 
to Stephanie Hallock, 
Director and the EMT. 

Critical lo the success of 

Cued« 

this project Is having the right individuals helping to support the right issues. To accomplish this, two 
additional participation opportunities have been identified: lo be involved in a task-force o r to provide 
auxiliary support. 

Task-forces 
These are learns of Individuals who will research, evaluate, and offer recommendations re lated to a 
specific issue or focus area. Task-force participants should be prepared lo commit lo roughly 20-24 
hours a month for 4-6 months. 

Auxiliary Participants 
These individuals w~ I provide key information and review intermittent project outputs to improve the 
quality of the project work. This will require a lime commitment of 2-10 hours a month, as needed, lo 
support the project in moving forward. 

Steering Board Members: 

• Mary Abrams 
• Keith Anderson 

Mike Downs 
Joni Hammond 

• Dennis Kirk 
• Helen Lottridge 

Purpose of the Steering Board 
The job of the steering board is to: 

Neil Mullane 
• Gerry Preston 
• Anne Price 
• Wayne Thomas 

Milch West 
• ASFCME, Union Chief Steward: Josh Weber 
• Facilitation/Coordination: Dawn Farr 

1. Create: Purpose and function (vision) of Information Management at DEQ. 
2. Decide: Depth of Information the Director and EMT need to make a decision on 

recommendations? Whal are right questions to ask? 
3. Supervise: Task forces charged with specific assignments, expectations and schedules. 
4. Analyze: Information from task forces and others. 
5. Recommend: Changes needed to achieve the IMAP purpose and larger information 

management vision. 
6. Advocate: Director and EMT lo adopt recommendalion(s). 
7. Launch : Implement(?) 

Mary Abrams Keith Anderson Mike Downs Joni Hammond 
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I l nd 

Dennis Kirk Neil Mullane 

Wayne Thomas Mitch West Josh Weber Dawn Farr 

Q-Net is OEO's oHicial Intranet slle. 

If you have questions or comments coot.oct OEO'• ~· 

http://deq05/intranet/msd/lMAP/participants.htm 4/1 /2002 



Information Management 
Assessment Project (I MAP) 

Presentation Prepared for the 
Environmental Quality Commission 

April 23, 2002 

. . .. 

IMAP 

IMAP Presentation 

• Project Overview 

• I MAP Road Map 

• IMAP Progress to Date 

• Vision for Information Management at DEQ 

• IMAP Assessment Phase: Task Force Efforts 

• Success Factors Guiding the Process 
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Project Overview 

.r---o 
.....__- What is IMAP? 

The purpose of IMAP is to evaluate and 
recommend how we can use DEQ's information 
management resources for the highest return in 
environmental benefit, customer service and 
efficiency. 

Helen Louridgo discusses IMAP with Web group 

Project Overview 

IMAP considers: 
•Agency-wide or enterprise view 
• Information management 
processes & policies (how we do 
things) 
• Performance measures 
• Organizational issues 

Why are we doing this? 

• Environmental management no longer just pipes and 
stacks 

- Decision-makers need info about environmental 
health 

• Others want and expect our information 

• Technology and need intersect 

• More and better service from information 
management 

• $10 million and over 55 FTE 
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Project Overview 

IMAP's Commitment to Participation 

The project involves many people and there are 
various ways to contribute. 

Anyone who is interested can participate in some 
way. 

Director 

Auxld;iry 
Participants 

( 

and EMT ~ 
lll>'JI Cha er ReJ.mendations 

~ ~ Steeong Bm..-d j 
Assignme ts, ata 

Guldelln s 0 tions 

Project Overview 

Steering Board 

The Steering Board 
directs and guides 
the project and will 
prepare final 
recommendations 
for the Director and 
the EMT. 

Task Forces 

Wayne Thomas Milch West Josh Weber 

fjil 
~ 
Anne Pnce 

3 



l•lf!•l 

( 

Project Overview 

Task Forces 

There are four task forces: 
- Business Needs 

- Technology and applications 

- Information Culture 

- Decision making, processes and policies 

Each task forces will: 
- Develop a work plan 

- Conduct a baseline assessment 

- Identify problems, issues and gaps 

- Develop options 

- Select and justify recommendations 

Project Overview 

Organization Structure Workgroup 

A workgroup, with participation from each of the 
task forces, will determine the best organizational 
structure to support DEQ's information 
management vision. The workgroup will: 

• Research and identify 
structure options · 

• Recommend 
structural 
improvements 
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Phas es 

Steering 
Board 

Activities 

Project Overview 

Current IM Organization Chart 

IMAP Road Map 

Launch 
2125 - 4/22 

• Develop Steering Board 
charter & ground rules 

• Identify the vision for 
Information management 

• Prepare IMAP Road Map 

• Develop task force 
charters 

• Conduct task force kick
off 
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Phases 

Steering 
Board 

Activities 

Task 
Force 

Activities 

Phases 

Steering 
Board 

Activities 

Task 
Force 

Activities 

IMAP Road Map 

Launch 
2125. 4122 

• Develop Steering Board 
charter & ground rules 

• Identify the vision for 
Jnrormation menegemenl 

• Prepare IMAP Road Map 

• Develop task fOfCtl 
charters 

• Conduct task force kick· 
off 

Assessment 
4/22. 6110 

• Approve task force 
workplans 

• Provide feedback on 
assessment 

• Offer guidance on 
problems, gaps and 
Issues 

• Conduct baseline 
assessment 

• ldenlily problems, gaps 
and Issues 

IMAP Road Map 

Launch Assessment 
2125 . 4122 4122. 6110 

• Develop Steering Board • Approve task force 
charter & ground rules workplans 

• Identify the vision for • Provide feedba<:k on 
information management assessment 

• Prepare IMAP Road Map • Offer guidance on 

• Develop task force problems, gaps and 

charters Issues 

• Conduct task force kick· 
off 

• Conduct besellne 
assessment 

• ldenlily problems, gaps 
amt issues 

Deliverables & 
Options 6/10 • 718 

• Review proposed 
processes, measures 
and organization 
structure rectors 

·Review 
recommendations 

• Identify new or revised 
processes and policies 

• Propose measures 

• Oescnbe Organiza1.1onal 
structure factors 

• Priorillze and justify 
recommendalions 
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Phases 

Steering 
Board 

Activ ities 

Task 
Force 

Activities 

Workgroup 
Activities 

Phases 

Launch 
2/25. 4/22 

• Develop Steering Board 
charter & ground rules 

• Identify the vision for 
lnrormalion management 

• Prepare IMAP Road Map 

• Develop task force 
charters 

• Conduct task force kick· 
off 

Steering *°evelop Steering Board 
Board charter & ground rules 

Activiti es 

Task 
Force 

Activities 

Wo rkgro up 
Activities 

* dentify the vision for 
Information management 

*"repare IMAP Road Map 

* Oevelop task force 
charters 

~onduct task force kick· 
off 

Assessment 
4/22 . 6110 

• Approve task force 
worl<plans 

• Provide feedback on 
assessment 

• Offer guidance on 
problems, gaps and 
issues 

• Conducl baseline 
assessment 

• Identify problems, gaµs 
imd Issues 

Assessment 
4122. 6/10 

• Approve task force 
workplans 

• Provide feedback on 
assessment 

• Offer guidance on 
problems, gaps and 
Issues 

assessment 

• Identify problems, gaps 
and issues 

Deliverables & 
Options 6/10 - 718 

• Review proposed 
processes, measures 
and organization 
structure factors 

•Review 
recommendallons 

• ldentlry new or revised 
processes and pohc1es 

• Propose measures 

• Oescnbe Orgamzalional 
slruclure ractors 

• Prioritize and justify 
recommendations 

Recommendation 
7/8- 9/1 

• Analyze and synthesize 
task forces outcomes 

• Integrate Structure 
Workgroup's 
recommendations 

• Identify final project 
recommendations 

• Determine prtorttles and 
limellnes 

• Form Workgroup 

• Review of task force 
comments 

• Identify structure options 
and recommendations 

Recommendation 
718-9/1 

• Review proposed 
processes, measures 
and organizallon 
slruclure factors 

• Analyze and synthesize 
task brces outcomes 

• Integrate Structure 
Wor1<group's 
recommendattons · Review 

recommendations • Identify final project 
recommendations 

• Oetermlne priorities and 
llmellnes 

• ldenlify new or revised 
processes and pollcles 

• Propose measures 

• Describe Orgamzational 
structure raclors 

• Pnori11ze and justify 
recommendations 

• Form Workgroup 

• Review of task force 
comments 

• Identify structure options 
and recommendations 
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Vision for IM at DEQ 

Vision for Information Management at DEQ 

The mission of information management is to 
effectively and efficiently deliver information where 
and in the form needed to support the agency's 
priorities and key operations. 

The vision for IMAP is to 
create a culture that values 
and knows how to use 
information. Aside from that, 
IMAP covers anything that 
does, could or should use a 
computer. 

Developed by IMAP Steering Board 

Vision for IM at DEQ 

Key functions for IM at DEQ 

• Maintain the Agency's information management 
infrastructure. 

• Develop and implement policies for agency-wide 
information management. 

• Ensure that data is meaningful, shareable, timely, 
accessible and consistent in definition across the agency. 

• Evaluate new technologies to ensure continuity and the 
advancement of information use. 

• Provide tools and techniques to aid in the collection, 
documentation and storage of data. 

• Provide guidance, education and assistance to the IS and 
user communities in support of their data access and usage 
activities. 

• Recruit, develop and retain competent IM staff. 

Developed by IMAP Steering Board 
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Vision for IM at DEQ 
- -

_,.,..~ Priority outcomes for IM at DEQ 

I •l iJ•l 

l•liJ•l 

• Identify agency-wide priorities & identify resource gaps 

• Implement modern and maintainable systems 

• Develop tools to make DEQ more efficient 

• Improve internal and external integration of data systems 

• Meet user needs for small projects 

• Provide information along the full spectrum of need 

• Increase E-government, GIS and Internet capabilities 

• Satisfy internal & external customers 

• Hold information management as important component of 
our work 

• Improve internal relationships between users & designers 

IMAP will determine the actions needed to 
achieve these outcomes. 

Developed by IMAP Scoping Group 

IMAP Assessment Phase: Task Force Efforts 

Business Needs Task Force 

This task force is responsible for assessing the 
current and desired links between business needs 
and information. 
Key Question 
What are DEQ's current and future highest priority business needs 
for information (both internally and externally); and what 
information and information management services are required to 
support these needs? 

Specific Topic Areas 

- Strategic Directions 

- Basic Operations 

- Internal and external customer service 

- Decision-making information 

- Shared information 
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IMAP Assessment Phase: Task Force Efforts 

Technology and Applications Task Force 

Investigate, document and formulate 
recommendations for managing, supporting and 
sustaining DEQ's technology infrastructure and 
applications. 
Key Question 
What strategies, policies or processes will ensure that we have 
modern and maintainable systems and efficiently support our 
information systems infrastructure? 

Specific Topic Areas 

- Standardization 

- Infrastructure decision-making 

IMAP Assessment Phase: Task Force Efforts 

Information Culture Task Force 

This task force will investigate DEQ's culture 
surrounding the use of information and identify 
actions to increase the extent to which we value 
and use information as we do our work and make 
decisions. 
Key Question 
What can DEQ do to increase and maintain a culture that 
cultivates, values and uses information? 

Specific Topic Areas 

- Information management cultural values 

- Data quality and reliability 

- Capacity of the agency to select information and use 
information 

- Use of relevant information for decisions, and the 
expectation that we do this 
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I MAP Assessment Phase: Task Force Efforts 

Decision Making, Processes and Policies 
Task Force 
This task force will assess information management policies 
and processes, and identify policy and process structures 
that support the information management vision. 
Key Question 
What agency pol icies and processes for information management 
are needed to enable DEQ to achieve the vision for information 
management (as expressed in the vision document)? 

Specific Topic Areas 

- Over-arching, agency-wide Information management 
issues 

- Prioritization methods 

- Decision making 

- Support for small projects and real-time information 
requests 

- Information management communication and flow of work 
on information management projects and Issues 

Success Factors Guiding the IMAP Process 

IMAP Commitment to Communication 

Keeping everyone informed throughout the project 
is a high priority. Examples: 

• Meeting with all IM staff 

• Meeting with program 
management teams and 
select groups 

• IMAP Web site 
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Success Factors Guiding the IMAP Process 
. --

' :> Leaders are committed to the project's success 

cO Respect for multiple perspectives 

¢ Understanding of agency business needs and priorities (or there 
is a willingness to develop this) 

--:> Participants have and manage realistic expectations 

,» Participants can conceptualize the "whole shebang", but focus 
on agency priorities first 

--:> Good timing 

c:> Describe IMAP in terms of agency priorities (not the 
abstractions of information technology) 

r:> Recognize of the need for expertise and be willing to train, 
develop, and acquire knowledge and skills 

":> Respect for the process, as well as the product 

c:> Plan for incremental, coordinated progress 

r:> Actively measure progress and adjust course as necessary. 

Prepared by Ross & Associates and Presented to the Siecring Board on April 8th. 

You're in good 
hands with 
Info Man! 
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Before 9/11 
• Limited funding (112 time SOSCs) 

• Responded to only a few events 

• Very limited community outreach 

• New Carissa response not efficient 

• 8/5 Orientation 
• Response was a spill program thing 

• Response planning confined to oil and 
hazardous chemicals 

• No agency response plan 

• OEM director in state police 

• State planning focused on natural 
disaster (earthquake, tsunami, flood) 
scenarios - FEMA lead 

• OEM made no attempt to hannonize 
agency plans. 

• EPNUSCG focused on oiVhaz chem 
spills 

• FEMA responded to disasters 

• Established in 1987 
• Discovers and assesses environmental 

priolity of sites; refers to programs 

• Funded by grants, CR, disposal fees 

• Established in 1987 
• Enforcement program - high priority 

sites 

• Responsible party funded 

• Active sites: 168 + 11 NPL 

• Established to address abandoned sites 

• Bond sale in 1992 
• High priority sites with unknown, 

unwilling or unable responsible parties 

• 36 active sites 

• Established in 1991 to address demand 
from private sector 

• Responsible party funded 

• 272 active sites 

Emergency 
Response 

(spills) 
program 

DEQ 

Slate of 
Oregon 

Federal 
Agencies 

Site 
Assessment 

program 

Site 
Response 
Program 

Oiphan Site 
Program 

Volunlaiy 
Cleanup 
Program 

After 9/11 
• Sufficient money to do limited plaming 

• Full time SOSCs 

• outreach to local, state, fed agencies 

• Enhanced communications, readiness 

• 24f7 ability to get senior level response 

• Whole agency needed for large events 

• Chemical/biological are OEQ problem 

• Agency conceptual response plan 

• DEQ Lab not funded for new mission 

• OEM director became cabinet level 

• Planning expanded to multiple, rapidly 
occurring events 

• OEM tasked to coordinate state agency 
plans 

• EPA has significant CT response role 

• USCG focusing on security 

• Most events will involve multiple Fed 
agencies working under various authorities 

• Adequate funding 

• Geographic/watershed scope of some 
problems 

• Future funding for non-billable costs 

• Sediment cleanup criteria 

• Portland Harbor 

• Future funding (debt service on bond sales 
has come from general fund in past) 

• Abandoned mines 

• Future funding for non-bilable costs 

• Brownfield sites 

• Methane rules 
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Program Basics 
• Low and medium priority sites 

• Limited DEQ oversight 

• 106 projects have entered the program 
since Inception In 1999 

• Estiblished by industJy in 1995 
• Limited cmner liability 

•Fee funded 

• 13 activie projects; 10 NFAs 

• First rules being written 

• Established in 1987 
• 6,534 releases reported; 4,351 cleanups 

completed 

• UST compliance requirements 

• Heating 011 Tank program -1999 

Dry Cleaner 
Program 

Challenges 
• Future funding for non-billable costs 

• Outreach/marketing strategies 

• Adequate funding from fees for cleanups 

Tanks • Major rule writing effort underway 

Program • HOTs workload (2600 releases reported last 
year) 

• Increasing number of responsible parties 
with no ability to pay for compliance or 
cleanup 

• Land Quality Cross Program Section: 
Created to coordinate priority agency-wide activities that cross 
Divisional boundaries within DEQ. 

• Current Priorities 
• Toxics Reduction Strategy- currently focusing on Mercury 
• Sediments- developing policy guidance and teclurical 

recommendations to reduce the impact of contaminated 
sediments on the environment. 

• Abandoned Mines- coordination with Federal and state 
agencies, addressing agency policies and developing funding 
options for cleanup of these sites. 
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Approved_ 
Approved with Corrections_ 

Minutes are not final until approved by the Commission. 

Environmental Quality Commission 
Minutes of the Three Hundredth and First Meeting 

March 7-8, 2002 
Regular Meeting' 

The following Environmental Quality Commission (EQC) members were present for the regular meeting, held 
at the Heathman Hotel, 1001 SW Broadway at Salmon, Portland, Oregon. 

Melinda Eden2
, Chair 

Tony Van Vliet, Vice Chair 
Deirdre Malarkey, Member 

Mark Reeve, Member 

Also present were Larry Knudsen, Oregon Department of Justice (DOJ), Stephanie Hallock, Department of 
Environmental Quality (DEQ) Director, and DEQ staff. 

Thursday, March 7, 2002 

Vice Chair Van Vliet called the meeting to order at approximately 11 :OO a.m., to begin a day-long strategy 
session with DEQ's Executive Management Team (EMT). Commissioners and EMT members spent the day 
discussing major program initiatives, policy decisions and agency plans, building on work from the first 
EQC/DEQ Summit held in November 2000. 

Setting the Stage 
To set the context for discussion, Commissioners, Director Hallock and EMT members reviewed results of 
the 2000 EQC/DEQ Summit and considered accomplishments to date. The group then discussed desired 
outcomes for this meeting. 

Initiatives in Communications and Outreach 
Nina DeConcini, Office of Communications and Outreach Manager, described current and upcoming DEQ 
activities designed to engage Oregonians in environmental problem solving. Commissioners discussed a 
number of specific initiatives with Ms. DeConcini and gave suggestions for education and outreach efforts. 

Air Quality Program Overview 
Andy Ginsburg, Air Quality Division Administrator, presented major programs and initiatives in DEQ's Air 
Quality Division and reviewed the state and federal regulations that direct the Department's work. 
Commissioners discussed upcoming challenges and opportunities for protecting Oregon's air quality with Mr. 
Ginsburg and EMT members. 

Water Quality Program Overview 
Mike Llewelyn, Water Quality Division Administrator, gave an overview and visual presentation of DEQ's 
major water quality programs. Commissioners discussed current projects, upcoming initiatives, program 
funding and various other issues with Mr. Llewelyn and EMT members. 

1 Staff reports and written material submitted at the meeting are made part of the record and available from 
DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 229-5990. 
2 Chair Eden was absent on March 7 due to inclement weather, but was present on March 8. 
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Agenda for the 2003 Legislative Session 
Director Hallock introduced this tofic by discussing her vision and agenda for DEQ, building on the 
Department's Strategic Directions for the next four years. Lauri Aunan, Government Relations Manager, 
presented potential concepts DEQ is considering for the 2003 Legislative Session to implement agency 
programs and priorities. Commissioners shared legislative ideas and gave feedback to Ms. Au nan, Director 
Hallock and EMT members. 

Review and Next Steps 
Commissioners and EMT members concluded the strategy session with suggestions for next steps, including 
future program overviews by the Land Quality and Management Services Divisions. 

Vice Chair Van Vliet adjourned the meeting for the day at approximately 3:45 p.m. 

Friday, March 8, 2002 

The Commission held an executive session at 8:00 a.m. on Friday, March 8, to consult with counsel 
concerning legal rights and duties with regard to current and potential litigation involving the Department. 
Executive session was held pursuant to ORS 192.660(1 )(h). 

At approximately 8:30 a.m., Chair Eden called the regular meeting to order and agenda items were taken in 
the following order. 

A. Approval of Minutes 
Commissioner Reeve amended draft minutes of the January 24-25, 2002, meeting on page 2, Item B, by 
changing "process improvements plans" to "process improvement plans." Director Hallock amended draft 
minutes on page 3, item J, by changing "Commissioners Bennett" to "Commissioner Bennett." Commissioner 
Van Vliet moved the Commission approve draft minutes with corrections. Commissioner Malarkey seconded 
the motion and it passed with four "yes" votes. 

I. Commissioners' Reports 
Commissioner Van Vliet reported the results of a briefing to the Oregon Economic and Community 
Development Commission (OE CDC) on February 14, 2002. Commissioner Van Vliet and Director Hallock 
discussed the function and priorities of both the EQC and DEQ with OECDC, and initiated a dialogue on 
common agency issues including growth, nonpoint source pollution, regulatory compliance, and education 
and outreach. Commissioners discussed potential topics for a joint meeting with OE CDC in late 2002. 

Chair Eden reported on the development of a wind energy farm near Walla Walla, Washington, and 
described significant land use changes in the surrounding as a result of the development. 

Commissioner Reeve reported on his participation in a DEQ EMT meeting on February 19, 2002, to assist 
the Department's rule development process. At that meeting, Commissioner Reeve and EMT members 
discussed a number of DEQ rulemakings ready to be released for public comment. The Department invited 
Commissioner Reeve's involvement in the meeting to assist in-progress improvements for DEQ's internal 
rulemaking process. Commissioner Reeve stated his intentions to continue working with the Department in 
this way. 

C. Director's Dialogue 
Commissioners and Director Hallock discussed current events and issues involving the Department and 
state. In addition, Commissioners discussed environmental issues in Southeastern Oregon with Harney 
County Judge Steve Grasty4

, in preparation for the April 23-25, 2002, EQC meeting in Hines. 

3 Copies of the Oregon Department of Environmental Quality Strategic Directions 2002, are available from 
DEQ, Office of Communication and Outreach, 811 SW Sixth Avenue, Portland, Oregon 97204; phone: (503) 
229-5395; also available at http://www.deg.state.or.us/pubs/strateqicdirections/. 
4 Judge Steve Grasty participated in the meeting by conference call from Harney County, Oregon. 
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D. Action Item: Request from U.S. Army Corps of Engineers and U.S. Fish and 
Wildlife Service for a Waiver to the Total Dissolved Gas Water Quality 
Standard on the Columbia River 

Mike Llewelyn, Water Quality Division Administrator, presented requests from the U.S. Army Corps of 
Engineers (USAGE) and U.S. Fish and Wildlife Service (USFWS) for variances to Oregon's total dissolved 
gas water quality standard to enable water to be spilled at the four Lower Columbia River dams: McNary, 
John Day, The Dalles and Bonneville. Russell Harding, Water Quality specialist, explained that the variances 
would assist outmigration of threatened and endangered salmon smolts by allowing spill between April 1, 
2002, and August 31, 2002, as requested by USAGE, and for a ten-day period in March 2002, as requested 
by USFWS for Spring Creek National Fish Hatchery. Dr. Harding introduced Dave Ponganis of the USAGE, 
David Wills and Fred Olney of the USFWS, and Dr. Mark Schneider of the National Marine Fisheries Service 
to explain the requests and review results of variances granted by the Commission in past years. 

The Commission considered monitoring results from previous spills and discussed the costs, benefits and 
alternatives of the proposed spills. Commissioner Reeve moved the Commission adopt findings as 
presented in the Department's staff report, and grant variances to Oregon's total dissolved gas water quality 
standard as requested by USAGE and USFWS. Commissioner Van Vliet seconded the motion and it passed 
with four "yes" votes. The Commission directed the Department to prepare orders granting the waivers, for 
signature by the Director on behalf of the Commission. Commissioners also discussed the potential for a 
multi-year variance to address multiple spill seasons in future years, building on a draft Total Maximum Daily 
Load for total dissolved gas for the Lower Columbia River. The Commission asked Dr. Harding to report back 
on a potential multi-year variance later in 2002. 

E. Action Item: Permit Modification for Umatilla Chemical Agent Disposal Facility 
Wayne Thomas, Administrator of the Chemical Demilitarization Program, presented a proposed modification 
to the Umatilla Chemical Agent Disposal Facility (UMCDF) hazardous waste permit to specify the approval 
process for starting-up disposal of chemical weapons at the facility. In September 2001, the Commission 
asked for the development of this permit modification to require Department approval for starting surrogate 
testing (scheduled for May 2002) and Commission approval for starting chemical agent operations 
(scheduled for February 2003). The Department considered comments from the U.S. Army (the permittees), 
interested stakeholders and citizens on the approval process. Mr. Thomas introduced Sue Oliver, Hazardous 
Waste policy specialist, and Thomas Beam, Hazardous Waste permit specialist, to explain the proposed 
permit modification in detail. Chair Eden asked U.S. Army representatives Bob Nelson, Don Barclay, Loren 
Sharp and Dave Nylander, to discuss the status of the UMCDF and proposed approval process with 
Commissioners. 

After thorough discussion, the Commission concluded that it possessed the authority to unilaterally modify 
the permit, and that there was sufficient and compelling justification for the proposed modification to ensure 
protection of human health and the environment. Commissioner Reeve moved the Commission modify the 
UMCDF permit to add Permit Condition 11.A.5 and Attachment 6 to the permit as recommended by the 
Department, with the exception of moving requirement C-3 to section D of the proposed additional 
conditions, and including a deadline of September 1, 2002, for requirement C.3. Commissioner Malarkey 
seconded the motion and Director Hallock called for votes: Commissioner Van Vliet voted "yes," Chair Eden 
voted "yes," Commissioner Reeve voted "yes" and Commissioner Malarkey voted "yes." The motion passed 
with four "yes" votes. The Commission directed the Department and counsel to prepare an order modifying 
the permit for Chair Eden's signature to put the Commission's action into effect. 

Public Forum 
At approximately 11 :30 a.m., Chair Eden asked whether anyone wished to provide public comment. No 
public comment was provided. Jeff Allen, Executive Director of the Oregon Environmental Council, had 
requested the opportunity to provide public comment earlier, but was not present in the meeting at the time 
when comment was invited. 

B. Action Item: Pollution Control Facility Tax Credit Requests 
Director Hallock introduced Holly Schroeder, Acting Management Services Division Administrator, to present 
Pollution Control Facility Tax Credit requests. Ms. Schroeder and Maggie Vandehey, Tax Credit coordinator, 
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presented tax credit applications from citizens, businesses and industry members for investments in 
technologies or processes that prevent, control or reduce significant amounts of pollution. Commissioners 
discussed the applications, and Commissioner Van Vliet stated his conflict of interest (egarding Reclaimed 
Plastic Tax Credit application number 5955. Commissioner Van Vliet abstained from discussion of this 
application. 

Commissioner Van Vliet moved the Commission approve all Pollution Control Facility Tax Credit applications 
as recommended by the Department. Commissioner Reeve seconded the motion and it passed with four 
"yes" votes. Commissioner Reeve moved the Commission approve all Reclaimed Plastic Tax Credit 
applications as recommended by the Department, with the exception of application number 5955. 
Commissioner Malarkey seconded the motion and tt passed with four "yes" votes. Commissioner Reeve 
moved the Commission approve Reclaimed Plastic Tax Credit application number 5955 as recommended by 
the Department. Commissioner Malarkey seconded the motion and it passed with three "yes" votes. 
Commissioner Van Vliet abstained from this vote. 

F. Rule Adoption: Air Contaminant Discharge Permit (ACDP) Fee Increase 
Andy Ginsburg, Air Quality Division Administrator, introduced proposed rules for a thirty percent, across-the
board increase to Air Contaminant Discharge Permit (ACDP) fees as approved by the 2001 Legislature. Mr. 
Ginsburg explained the need for the increase to replace General Funds that are no longer available to 
support the permit program. Mr. Ginsburg introduced Scott Manzano, Air Quality program specialist, who 
explained that the proposed rules also adjust ACDP tees to more accurately reflect the amount of work 
associated with issuing different types of permits. Small businesses and other low-complexity sources would 
experience a smaller percent increase than larger, more complex sources as a result of the rules. 

Commissioners discussed the proposed fee increase with Mr. Ginsburg and Mr. Manzano and commended 
Department staff for working with the regulated community to develop the rule. Commissioner Reeve moved 
the Commission adopt the proposed rules as recommended by the Department. Commissioner Van Vliet 
seconded the motion and it passed with four "yes" votes. 

G. Information Item: Improvements for DEQ's Rulemaking Process 
Loretta Pickerell, Rules Coordinator, gave an overview of process improvements the Department had 
developed over the past year to strengthen the internal rulemaking process. Ms. Pickerell explained that the 
improvements were designed to build greater coordination between agency programs, ensure smooth 
implementation of new rules on the ground, enable better planning of staff resources and workloads, and 
gain efficiencies overall. Ms. Pickerell noted that another goal was to provide more opportunity for 
Commissioners to be involved in the rulemaking process early-on. Commissioners discussed potential 
benefits of the rulemaking improvements, gave feedback and thanked Ms. Pickerell for her presentation. 

H. Discussion Item: Schedule for Evaluating Director's Performance 
In January 2002, the Commission approved a formal process for evaluating the DEQ Director's performance, 
including measures, criteria and an evaluation procedure. At this meeting, Commissioners discussed and 
decided a schedule for reviewing the Director's performance in late 2002. 

Chair Eden adjourned the meeting at approximately 3:15 p.m. 

4 



State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: April 22, 2002 

From: Stephanie Hallock, Director 

Subject: Director's Dialogue 

Recent Army Proposal for Umatilla Chemical Depot 
On March 28, Governor Kitzhaber met with Dr. Mario Fiori, Assistant Secretary of the Army, to 
discuss the Army's proposed use of alternative technologies to neutralize bulk mustard agent 
stored at the Umatilla Chemical Depot. Earlier that day, Chair Eden, Wayne Thomas and I, along 
with Dan Opalski of the EPA, met with Dr. Fiori to discuss technical aspects of the proposal. 
After significant consideration, the Governor expressed concern that the Army's "11th hour" 
proposal could undermine public confidence in current activities at the Depot. He was also 
concerned about the availability of an adequate water supply to support the alternate process and 
disposal of hazardous wastewater generated by the neutralization process. 

The Governor suggested that the Army submit a permit application if they wish to pursue 
alternative technology. He made it clear that Oregon supports initiatives that can accelerate 
destruction of the stockpile without compromising public safety and the environment. 
Subsequent to the meeting with Dr. Fiori, Congress did not appropriate money to support the 
Army's budget request for neutralization, so it is unclear whether the Army will pursue their 
request. 

Report on Strategic Directions Tour 
I have started my spring "Strategic Directions" tour to meet with legislators, local officials, 
Tribes, stakeholder groups and editorial boards to build awareness around DEQ' s priorities and 
budget issues. Last week, Lauri Annan and I visited The Dalles, John Day and Warm Springs to 
meet with Wasco County Judge John Mabrey (a candidate for House District 59), Senator Ted 
Ferrioli, and Olney Patt, Chair of the Warm Springs Tribe. We discussed a variety of local issues 
and agency activities, including small-community compliance with water quality laws, the 
effectiveness of local Community Solutions Teams, the balance between urban and rural 
environmental problems, opportunities for rural economic development, and the Tribes' interest 
in water quality issues. 

Next week, I will be meeting with officials and stakeholders in Medford, Roseburg, Coos Bay 
and Gold Beach. Throughout May, I will finish the tour with key meetings in Portland and Salem 
areas. Next fall, I plan to do a second Strategic Directions tour to share and gain feedback on our 
legislative concepts for the 2003 session. 

Director's Meeting on Oregon Plan for Salmon and Watersheds 
In December 200 I, the directors of Oregon's natural resource agencies, the Governor's Natural 
Resource Advisor, and Regional Administrators for the National Marine Fisheries Service, US 
Fish and Wildlife Service and the Environmental Protection Agency began meeting to discuss 
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shared issues and concerns around the Oregon Plan for Salmon and Watersheds. The intent of 
these meetings is to increase understanding of our respective missions and goals as they relate to 
salmon recovery. Our end objective is to agree upon shared protocols that will support a 
successful recovery effort and implementation of the Oregon Plan. I will report the results of our 
April 22 meeting to the Commission. I have asked EPA Region 10 Administrator, John Iani, to 
meet with the EQC pursuant to your request, and we are now working on scheduling. 

Update on DEQ's Toxic Reduction Work 
As you know, DEQ is working under one of our Strategic Directions and the Governor's 1999 
Executive Order to reduce the release of Persistent, Bioaccumulative and Toxic pollutants. This 
is a complex issue to address and communicate to Oregonians, and I would like to take this 
opportunity to share with you some questions and answers that describe our toxic reduction 
efforts. The attached memo provides a general message we communicate to citizens and 
stakeholders about DEQ's work to implement the Governor's Order. 

Privatization of Vehicle Inspection 
The 2001 legislature directed DEQ to investigate privatizing the vehicle inspection program. In 
response, we have developed a Request for Proposals (RFP) to solicit bids on operating the 
program. The RFP describes DEQ's current inspection program in detail, and requires proposers 
to explain how they would operate the program and what fee they would charge. The RFP was 
reviewed by the Department of Administrative Services and Department of Justice, and 
presented to a subcommittee of the Emergency Board on April 18. Some subcommittee members 
encouraged DEQ to include flexibility for private contractors in the RFP, while others expressed 
concern about DEQ employees. We plan to issue the RFP in early May and report 
recommendations on privatization to the Emergency Board in November. 

Columbia River Gorge Air Quality Study 
DEQ, together with public and private partners in Oregon and Washington, is seeking a 
Congressional appropriation of $1.2 million to fund an air quality study in the Columbia River 
Gorge National Scenic Area. The study is the first step in the air quality work plan for the Scenic 
Area that was approved by the Columbia River Gorge Commission last August. We are now 
forming an advisory committee that will guide the study and, ultimately, help select strategies to 
protect air quality in this scenic area. We have received strong support for the request from the 
Oregon and Washington Congressional delegations, particularly from Senator Patty Murray, who 
is a member of the Senate Appropriations Committee. To supplement the request, we have raised 
approximately $600,000 for the study, primarily through EPA special projects and some state 
and local in-kind support. 

Looking ahead to 2005-2007 
Now that we have established Strategic Directions 2002, we want to begin this year to set longer 
term goals and develop initiatives for the 2005-2007 legislature and beyond. We want to engage 
the EQC in that discussion and will figure our how to incorporate it into this year's schedule of 
meetings. 

Building on our March work session, we will update the EQC in June on the development of our 
concepts for the 2003 legislative session. Attached is a fact sheet that summarizes those. 
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Attachment 
Questions and ,i\ns\vers on the C}overnor's F~xecuti ve ()rder 

State of Oregon 

Department of Environmental Quality Memorandum 

To: Environmental Quality Commission Date: April 22, 2002 

From: Stephanie Hallock, Director 

Subject: Questions and Answers on the Governor's Executive Order on Persistent, 
Bioaccumulative, and Toxic Pollutants 

1. What is the Governor's Executive Order on Persistent, Bioaccumulative and Toxic 
Pollutants (PBTs)? 

The Governor's 1999 Executive Order calls on DEQ to: 

• "Outline a range of approaches that might be undertaken in Oregon to identify, track and 
eliminate the release of PB Ts into the environment by the year 2020; 

• "Evaluate state, national and international efforts to eliminate PBTs; 

• "Use available information to identify which PBTs are generated in Oregon, determine 
what activities generate PBTs, estimate the amounts being generated, and identify 
missing data; and 

• "Identify ways to utilize education, technical assistance, pollution prevention, economic 
incentives, government procurement policies, compliance, and permitting activities to 
eliminate PBT releases." 

2. What actions is DEQ taking to protect human health and the environment from 
persistent toxics? 

Protecting human health and the environment from toxics is one of DEQ's Strategic Directions. 
DEQ formed a cross-agency toxics workgroup to identify strategies for reducing toxics. The 
workgroup provides the agency a centralized mechanism to stay focused on the key priority of 
protection from toxics. DEQ is currently: 

• Identifying sources of mercury pollution in the Willamette River, and developing a plan 
to clean up or reduce those sources (i.e., the Willamette TMDL and water quality 
improvement plan). 

• Developing proposed legislation to improve Oregon's ability to clean up mercury 
contamination from abandoned and inactive mine sites. 



i\ttachrnent. 
Qu~~stions and /-\ns;:ve1'S on the (}ovcrnor's I:"\ecutive ()rder 

• Developing water quality standards for 250 toxic pollutants. Once adopted by the 
Environmental Quality Commission, DEQ will use these standards to restrict toxic 
pollutant discharges into Oregon's waters. 

• Developing a community-based program to reduce people's exposure to toxic air 
pollution. 

• Funding and co-sponsoring efforts to remove and properly manage products containing 
mercury and other toxics, including: 

• Local collection centers to help small businesses and households properly manage 
toxics 

• Work with the auto recycling industry, car crushers and steel mills to remove 
mercury car switches before car crushing 

• Promotion of fluorescent lamp recycling to commercial and industrial facilities 

• Removal of mercury from school laboratories 

• Mercury thermometer collection events 

• Developing strategies to reduce toxic releases to air, water and land, focusing on toxics 
that pose the greatest hazard and have the longest lasting impact on the environment and 
human health. This effort will focus initially on mercury. 

• Adopting rules for labeling mercury-containing thermostats to help homeowners and 
building contractors dispose of thermostats correctly. 

3. Why isn't DEQ banning or phasing out PBT discharges ("zero discharge")? 

It is appropriate to set a long-term goal to eliminate the release of PB Ts. DEQ is committed 
to working collaboratively with industries, government agencies, citizens and environmental 
organizations to identify Oregon's biggest toxics problems, and develop cost-effective 
solutions. 

DEQ's toxics work is being carried out under existing authorities such as the Federal Clean 
Air Act, Federal Clean Water Act and Oregon's Toxics Use Reduction Law. DEQ's current 
emphasis is to develop and implement a range of approaches to significantly cut toxic 
releases. As we outline the range of approaches that might be undertaken in Oregon to 
identify, track and eliminate the release of PB Ts into the environment by the year 2020, we 
may identify the need for additional statutory authorities and additional resources, for DEQ 
or for other agencies or entities. 



Fact Sheet 

DEQ 2003 Legislative Concepts 
DEQ is discussing ideas for legislation 
with interested and affected parties. 
DEQ's goal is to work with interested 
and affected parties to reach agreement 
before the 2003 Legislative Session. 

For more information, contact 
Lauri Aunan at (503) 229-5327, 
or the contact listed under each concept 
below. 

Help finance landowner projects 
to protect salmon and water 
quality 
The Oregon Plan for Salmon and 
Watersheds calls on DEQ to revise the 
Clean Water State Revolving Fund 
(CWSRF) to enable more nonpoint 
source pollution control projects to be 
eligible for funding. The CWSRF 
currently provides direct loans to public 
entities for sewage treatment and 
stormwater control improvements as 
well as nonpoint pollution projects. This 
concept will create a mechanism for 
providing low-interest loans to private 
landowners for non"point source 
pollution control projects. 
This concept supports DEQ's Strategic 
Direction to Protect Oregon's Water. 

Contacts: 
Karen Tamow, (503) 229-5988 
Mike Llewelyn, (503) 229-5324 

Methane at old landfills 
DEQ has limited authority under 
existing statutes and rules to require 
investigation and, if necessary, 
management of methane generated by 
old solid waste landfills. During our 
involvement with two of these sites 

4/11/02 

(Cobbs Quarry and Bethel-Danebo), we 
realized that there are gaps in existing 
DEQ authority, making it hard for DEQ 
to require methane at old landfills to be 
managed safely. Lack of effective 
regulatory authority could result in 
potential fire or explosive hazards to 
residents and workers in the vicinity of 
these sites, and poor customer service to 
neighbors and developers. We are 
working with a stakeholder group and 
with DEQ's environmental cleanup and 
solid waste advisory committees to 
determine the best long-term solutions. 
This concept supports DEQ's Strategic 
Direction to Protect Human Health and 
the Environment from Toxics 

Contact: 
Bob Danko, (503) 229-6266 

Cleanup of abandoned and 
inactive mines 
This concept would improve Oregon's 
ability to clean up contamination from 
abandoned and inactive mine sites that 
are a high risk to people's health or the 
environment. The concept provides 
flexibility in the use of funds in the 
Orphan Site Account, to allow more 
efficient and effective use of available 
funds, and encourage cooperative 
approaches to cleaning up pollution from 
abandoned mines. 
This concept supports DEQ's Strategic 
Directions to Protect Oregon's Water 
and Protect Human Health and the 
Environment from Toxics 

Contact: 
Bob Danko, (503) 229-6266 
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Placeholder for Hazardous Waste 
Work and Fee Modifications 
The 2003-2005 revenue supporting 
DEQ' s hazardous waste work is 
projected to be substantially less than 
what is needed to maintain existing 
services. Revenues may be from $1.5 to 
$3 million short. The Director has 
appointed a work group of key 
stakeholders to discuss what hazardous 
waste work the Department must or 
should continue to do, and how to pay 
for that work. The work group has met 
once, is engaged, and will shape its 
recommendations over the next few 
months. From there, a budget package 
and a legislative concept, if needed, can 
be finalized. 
This concept supports DEQ's Strategic 
Direction to Protect Human Health and 
the Environment from Toxics 

Contact: 
Bob Danko, (503) 229-6266 

4111102 

Clean Air Councils 
This concept would authorize the 
Environmental Quality Commission to 
establish local Clean Air Councils at the 
request of local government or 
stakeholders. A Council would be 
dedicated to seeking funds (from 
foundations, federal grants and other 
sources) for local work such as technical 
studies and incentive programs to 
address local clean air needs. Council 
membership would be balanced to 
include large and small businesses, 
citizens, environmental groups, and local 
governments. 
This concept supports DEQ's Strategic 
Directions to Protect Human Health and 
the Environment from Toxics and 
Involve Oregonians in Solving 
Environmental Problems 

Contacts: 
Greg Aldrich, (503) 229-5687 
Andy Ginsburg, (503) 229-5397 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April8,2002 

Environmental Quality Commission 

Stephanie Hallock, Director ) , ~ 
Agenda Item E, Information Item: Status Update on DEQ Approval for 
the Start of Umatilla Chemical Agent Disposal Facility (UMCDF) 
Surrogate Operations 

April 25, 2002 EQC Meeting 

Attached is a copy of the "Compliance Assessment For Start Of Surrogate Operations" 
prepared by the Department's Chemical Demilitarization Program. The Compliance 
Assessment is the first step of the process the Department is using to implement the 
permit modification approved by the Commission on March 8, 2002. Chair Eden signed 
the "Findings and Conclusions of the Commission and Order," for the Permit 
Modification ("Approval Process for UMCDF Operations") on March 28. 

This document, and any public comments received, will all become part of the decision
making process that the Department is using to determine whether to approve the start of 
surrogate operations at UMCDF (scheduled for May 25, 2002). A public comment 
period will be open from April 8 to May 8, 2002. A Request for Comment and Notice of 
Public Meeting was sent to the Umatilla mailing list on March 28, 2002. A public 
meeting is scheduled for May 1, 2002, in Hermiston. The Compliance Assessment will 
be revised and updated after the completion of the public comment period and review of 
public comments. 
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LIST OF ACRONYMS 

A CAMS 

ACS 

AWFCO 

CAIRA 

CPR 

CHB 

CMP 

CS EPP 

DEQ 

DPS 

EOC 

EQC 

FCC 

HVC 

IQRPE 

LIC 

LQCP 

MDB 

MPF 

PAS 

PMCD 

PMCSD 

PMN 

PMR 

RCRA 

SDS 

UMCD 

UMCDF 

Automatic Continuous Air Monitoring System 

Agent Collection System 

Automatic Waste Feed Cut-Off 

Chemical Accident/Incident Response and Assistance 

Code of Federal Regulations 

Container Handling Building 

Comprehensive Monitoring Program 

Chemical Stockpile Emergency Preparedness Program 

Oregon Department of Environmental Quality 

Deactivation Furnace System 

Emergency Operations Center 

Oregon Environmental Quality Commission 

Facility Construction Certification 

Heating, Ventilation, and Cooling 

Independent Qualified Registered Professional Engineer 

Liquid Incinerator 

Laboratory Quality Control Plan 

Munitions Demilitarization Building 

Metal Parts Furnace 

Pollution Abatement System 

U.S. Army Program Manager for Chemical Demilitarization 

U.S. Army Project Manager for Chemical Stockpile Disposal 

Perimeter Monitoring Network 

Permit Modification Request 

Resource Conservation and Recovery Act (regulations governing hazardous 
waste) 

Spent Decontamination System 

Umatilla Chemical Depot 

Umatilla Chemical Agent Disposal Facility 
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1. INTRODUCTION 

On March 28, 2002 the Environmental Quality Commission (EQC) signed the "Findings 
and Conclusions of the Commission and Order," approving Permit Modification UMCDF-01-
028-MISC(EQC), "Approval Process for UMCDF Operations." The Commission Order 
modified the Umatilla Chemical Agent Disposal Facility (UMCDF) Hazardous Waste Storage 
and Treatment Permit (HW Permit) to add requirements related to the start of operations at 
UMCDF (in addition to existing requirements). One of the new requirements imposed upon the 
UMCDF Permittees requires the written approval of the Oregon Department of Environmental 
Quality (DEQ) before commencement of "surrogate"1 operations. (See Appendix A for the 
complete text of the new attachment to the HW Permit: "Requirements for the Commencement 
of Unit and Facility Operations.") 

This document, and any public comments received, will all become part of the decision
making process that the DEQ is using to determine whether to approve the start of surrogate 
operations at UMCDF. Surrogate operations are currently scheduled to begin May 25, 2002. A 
public comment period was opened on April 8, 2002 and will be held open until close of 
business on May 8, 2002. A Request for Comment and Notice of Public Meeting ("Notice") was 
sent to the Umatilla mailing list on March 28, 2002. A public meeting is scheduled for May I, 
2002 in Hermiston, Oregon (see Appendix B for a copy of the Notice that includes instructions 
on sending comments and information about the May 1 meeting.). This document will be 
revised and updated after the completion of the public comment period and review of public 
comments. 

This document ("Compliance Assessment for Start of Surrogate Operations") was placed 
in the information repositories (listed on the Notice) on April 8, 2002. 

The public is encouraged to provide oral comments to the DEQ at the public 
meeting in Hermiston on May 1, 2002. Written comments (mail, e-mail, or fax) 

must be received by 5:00 p.m. on May 8, 2002. 

(See Appendix B for information on the meeting and how to send comments.) 

A brief background ofUMCDF and the HW Permit is presented below. Section 2 
includes a Summary of Results and DEQ' s overall assessment of UMCDF' s compliance status as 
of April 3, 2002. Appendix C ("Current Status of Applicable Requirements") includes three 
tables listing requirements that are applicable not only to the start of surrogate operations, but 
also to the start of the first incinerator (Liquid Incinerator #1). The tables include a column 
indicating whether the requirement has been completed or is up-to-date. 

1 Because of the extreme toxicity of chemical warfare agents, UMCDF is required to first test each of the 
incineration systems with surrogate waste feeds (chemicals not as toxic as the chemical warfare agents, but more 
difficult to burn) prior to beginning operations with actual chemical warfare agents. 
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Background 

The Umatilla Chemical Agent Disposal Facility (UMCDF) is located in northeastern 
Oregon at the Umatilla Chemical Depot (UMCD), about seven miles west of Hermiston, Oregon 
(about 175 miles east of Portland, Oregon). The address is 78072 Ordnance Road, Hermiston, 
OR 97838-9544. The UMCDF is a hazardous waste treatment facility that will use four 
incinerators/furnaces to destroy the stockpile of chemical warfare agents that has been stored at 
UMCD since 1962. The chemical agents stored at UMCD include nerve agents and blister 
("mustard") agents in liquid form. Nerve agents ("GB" and "VX") are contained in munitions, 
such as rockets, projectiles, and land mines, and in large containers, such as spray tanks, bombs, 
and "ton containers." Mustard agent is stored only in ton containers. 

The HW Permit to build and operate UMCDF was issued to the United States Army2 by 
the EQC and DEQ in February 1997. Construction was completed in August 2001 and UMCDF 
is currently in a "systemization" phase prior to the start of actual hazardous waste treatment 
operations. Systemization is a pre-operational testing phase that involves testing components, 
instruments, and associated equipment using non-hazardous materials and waste feeds (such as 
simulated munitions filled with ethylene glycol to test conveyors, controls, and feed 
mechanisms). 

UMCDF includes two liquid injection incinerators to destroy liquid nerve and blister 
agents, and two other high temperature furnaces that will thermally treat metal parts and destroy 
any explosives and propellants (the "Metal Parts Furnace" and the "Deactivation Furnace 
System"). All container handling, munitions disassembly, and incinerator loading will be 
conducted within an enclosed building called the "Munitions Demilitarization Building" (MDB). 
All air emissions from the building and the incinerators will be filtered before being released to 
the atmosphere. Computer controls will shut down waste feed to the incinerators if proper 
operating conditions are not maintained or if chemical agent is detected in the exhaust from any 
of the four incinerators. 

2 There are three "Perrnittees" named on the UMCDF HW Permit. The U.S. Army Umatilla Chemical Depot and 
the U.S. Army Project Manager for Chemical Stockpile Disposal (PMCSD) are named as Owner and Operator of 
UMCDF. Washington Demilitarization Company (the Army's construction and operations contractor) was added to 
the HW Permit as a co-operator of UMCDF after being awarded the contract to build and operate UMCDF. 
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2. SUMMARY OF RESULTS 

Appendix C contains three tables listing the various requirements identified by the DEQ 
that UMCDF must meet prior to starting surrogate operations. Of the 55 requirements listed in 
Table 1 of Appendix C (those related to HW Permit Conditions), 31 have been met satisfactorily 
(56%). Of the 24 remaining requirements listed in Table 1, 12 are related in some way to 
certifying that construction of various UMCDF Hazardous Waste Management Units was in 
accordance with the permitted design. The Department expects that submittal of construction 
certifications will continue through the end of May. The remaining 12 requirements in Table 1 
include requirements to submit certain Permit Modification Requests (many of which are related 
to "secondary process wastes"), installation of equipment at DEQ's office, and obtaining 
notification from the Governor's office that the Chemical Stockpile Emergency Preparedness 
Program is adequate and operational. 

Table 2 in Appendix C lists 31 requirements that were imposed as conditions of approval 
for Permit Modification Requests (PMR) processed from 1997 through March 2002. 24 of the 
31 PMR-related requirements have been met (77%). Of the remaining seven requirements, three 
are on hold pending resolution of the Permittees' appeal of certain approval conditions related to 
PMR UMCDF-Ol-017-WAST(2), which established the concentrations below which a waste 
could be determined to be "agent-free" and eligible for off-site shipment to a permitted disposal 
facility. Table 3 lists requirements specific to the Brine Reduction Area and reflects 
commitments made by the UMCDF Permittees to the Department that each of the requirements 
listed would be met prior to the start of surrogate operations. Only one of the nine requirements 
listed in Table 3 has been met to date. 

UMCDF has maintained a satisfactory level of compliance with the requirements of the 
HW Permit since it was issued in February 1997. The requirements listed here are those that 
must be met prior to beginning surrogate operations. The fact that a requirement has not yet 
been completed does not mean that UMCDF is "out of compliance." The Department will 
update this document as the scheduled date for surrogate operations (May 25, 2002) at UMCDF 
draws closer. 

3. REFERENCES 

• Staff Report for the September 21, 2001 meeting of the Environmental Quality Commission, 
"Agenda Item H: Approval Process for Umatilla Chemical Agent Disposal Facility Operation," 
dated August 31, 2001. [DEQ Item No. 01-1103] 

• Staff Report for the March 8, 2002 meeting of the Environmental Quality Commission, Agenda 
Item E: Decision on Modification of the Umatilla Chemical Agent Disposal Facility (UMCDF) 
Hazardous Waste Pennit to Incorporate Start-up Approval Conditions," dated February 15, 
2002. [DEQ Item No. 02-0259] 

• "Findings and Conclusions of the Commission and Order," Permit Modification UMCDF-
01-028-MISC(EQC), "Approval Process for UMCDF Operations," dated March 28, 2002. 
[DEQ Item No. 02-0448] 
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APPENDIX A 

"Requirements For Commencement Of 
Unit And Facility Operations" 

(Attachment 6 to the UMCDF Hazardous Waste 
Storage and Treatment Permit) 



ATTACHMENT 6 

Requirements For Commencement Of Unit And Facility Operations 

Introduction 

In accordance with Permit Condition II.AS., the Permittee shall not introduce hazardous 

waste into any permitted hazardous waste treatment or storage unit until the requirements 

of this Attachment have been met. It is the purpose of this Attachment to clarify specific 

requirements that must be met prior to the commencement of Shakedown Period I 

(Surrogate Shakedown) and Shakedown Period II (Agent Shakedown) for the first 

incinerator to commence Shakedown Period I or II. This Attachment also includes 

requirements for commencement of Shakedown Period I or II on each individual 

incinerator, and requirements to be met prior to introducing hazardous waste into other 

permitted treatment and storage units. 

Requirements for Commencement of Operations of Permitted Hazardous Waste 

Treatment Or Storage Units 

Prior to introducing hazardous waste into any permitted treatment or storage unit, or 

commencing a Shakedown Period I or II for the Liquid Incinerators (LI Cs) 1 or 2, 

Deactivation Furnace System (DFS), or Metal Parts Furnace (MPF), the Permittee must: 

B. l. Be in compliance with all HW Permit Conditions applicable to the permitted 

treatment or storage unit; 

B.2. Be in compliance with applicable conditions located elsewhere in this 

Attachment; and 

B.3. Be in compliance with all applicable Permit Modification Request approval 

conditions imposed by the Department. 

Compliance Assessment for Start of Surrogate Operations (April, 2002) Page A-1 



Requirements for Commencement of Shakedown Period I (Surrogate) on the First 

Incinerator 

Prior to commencing a Shakedown Period I (Surrogate) for the first incinerator, the 

Perrnittee must complete all of the following: 

C. l. No less than 30 days, nor more than 90 days, prior to the beginning of the first 

Shakedown Period I, the Perrnittee must notify the Department in writing that 

each of the UMCDF drawings in Volume V of the HW Permit Application, and 

the specifications contained in Volumes IV, VI, and VII, have been certified by a 

qualified Professional Engineer licensed in Oregon within the preceding 12 

months, or that the Permittee has reviewed the specification(s) or drawing(s) and 

determined that no update is needed; 

C.2. The Permittee must submit Permit Modification Request(s) to the Department to 

add secondary wastes expected to be generated by UMCDF operations to the list 

of permitted waste feed streams to the Liquid Incinerators, Deactivation Furnace 

System and/or the Metal Parts Furnace; 

C.3. The Permittee must submit Permit Modification Request(s) to the Department to 

modify the Metal Parts Furnace (design and permitted waste feed streams) as 

necessary to treat personal protective equipment and other halogenated and non

halogenated plastics; 

C.4. The Permittee and the Department must have reached agreement on the 

procedure to ensure that specified Department staff will have adequate 24-hour 

access, without undue delay, to the Department's on-site work spaces both 

outside the double-fence area of UMCDF, and within UMCDF; and 

C.5. The Perrnittee must have written notification from the Department authorizing 

the start of surrogate shakedown operations. 

Requirements for Commencement of Shakedown Period II (Agent) on the First 

Incinerator 

Prior to commencing a Shakedown Period II (Agent) for the first incinerator, or by the date 

specified, the Permittee must complete all of the following: 
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D. l. The Perrnittee must implement a waste/munitions tracking procedure and system 

approved by the Department; 

D.2. The Permittee must obtain approval of the Class 3 Permit Modification Request 

UMCDF-00-004-WAST(3), "Permitted Storage in J-Block" providing additional 

permitted storage for secondary wastes generated by UMCDF operations. Any 

required physical and/or procedural changes necessary for the storage of 

secondary wastes must be implemented by UMCDF; 

D.3. No less than 30 days, nor more than 90 days, prior to the beginning of the first 

Shakedown Period II, the Permittee must notify the Department in writing that 

each of the UMCDF drawings in Volume V of the HW Permit Application, and 

the specifications contained in Volumes IV, VI, and VII, have been certified by a 

qualified Professional Engineer licensed in Oregon within the preceding 12 

months, or that the Permittee has reviewed the specification(s) or drawing(s) and 

determined that no update is needed; 

D.4. The Permittee must complete the characterization and/or segregation of UMCD 

wastes and obtain Department approval of Permit Modification Request(s) to add 

all UMCD wastes to the list of permitted waste feed streams to the Liquid 

Incinerators, Deactivation Furnace System and/or the Metal Parts Furnace; 

D.S. No later than September I, 2002, the Permittee must notify the Department in 

writing that a technical decision has been reached on the treatment method that 

will be utilized for agent-contaminated carbon. The notification must include 

supporting information concerning the basis for the decision; 

D.6. No less than 45 days, nor more than 90 days, prior to the beginning of the first 

Shakedown Period II, the Permittee must submit a progress report to the 

Department concerning the status of the design and implementation of the carbon 

treatment technology identified per Permit Condition D.S. of this Attachment; 

D.7. The Permittee must provide to the Department copies of any Pre-Operational 

Survey(s) and/or Operational Readiness Evaluation(s) conducted in accordance 
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with the Program Manager for Chemical Demilitarization's (PMCD) Policy 

Statement No. 28 governing the conduct of such surveys or evaluations at 

demilitarization facilities; 

D.8. The Permittee must provide to the Department a verification statement that all 

nonconformances/observations designated as "Category l" from Pre-Operational 

Surveys and/or Operational Readiness Evaluations have been resolved in 

accordance with PMCD's Policy Statement No. 28; 

D.9. The Permittee must provide to the Department the schedule for resolution of 

items identified in Pre-Operational Surveys and/or Operational Readiness 

Evaluations that were designated as "Category 2," in accordance with PMCD' s 

Policy Statement No. 28; 

D.10. The Permittee must provide to the Department a copy of the PMCD authorization 

to start chemical agent operations; and 

D.11. The Permittee must have written notification from the Environmental Quality 

Commission authorizing the start of agent shakedown operations. 
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APPENDIXB 

Request for Comment and Notice of Public Meeting 

("Compliance Assessment for Start of Surrogate Operations," 
Umatilla Chemical Agent Disposal Facility) 



Public Notice: Request for Comments and 
Notice of Public Meeting 

Compliance Assessment for Start of Surrogate Operations 
Umatilla Chemical Agent Disposal Facility (UMCDF) 
(Hazardous Waste Storage and Treatment Permit No. ORQ 000 009 431) 

Notice issued:March 28, 2002 

Public Comment Period: 
April 8, 2002 through May 8, 2002. 

Written comments due: 
No later than 5:00 p.m., May 8, 2002 

Public Meet.ing: 
6:30 p.m., May 1, 2002. Hermiston National 
Guard Armory, 900 S.E. Columbia Drive, 
Hermiston, Oregon. DEQ staff will give a 
presentation from 6:30-7:00 p.m. The 
presentation will be followed by an informal 
question and answer session. The public is 
encouraged to attend and ask questions or 
provide com1nent after the presentation. 

What is this meeting about? 
The meeting on May I is being held to 
present to the public the initial results of a 
pennit compliance assessment that the DEQ 
is conducting prior to the beginning of 
hazardous waste operations at UMCDF. The 
DEQ also wants to hear from the public any 
comments you might have about UMCDF's 
readiness to begin testing the incineration 
facility with "surrogate" material before 
chemical agent disposal operations begin in 
2003. 

What kind of facility is UMCDF? 
The UMCDF is a hazardous waste storage 
and treatment facility that will use four 
incinerators to destroy a stockpile of 
chemical warfare agents that has been stored 
at the Umatilla Chemical Depot (UMCD) 
since 1962. The chemical agent stockpile at 
UMCD includes about 3,717 tons of nerve 
agents ("VX" and "GB") and blister 
("mustard") agents in liquid form. 

Nerve agents are contained in munitions, 
such as rockets, projectiles and land mines, 
and in large containers, such as spray tanks, 
bombs, and "ton containers." Mustard agent 
is stored only in ton containers. All of lhe 
chemical warfare agents are highly toxic. 

What is a "compliance assessment"? 
The compliance assessment is a process the DEQ 
is using to review requirements in the UMCDF 
Hazardous Waste Storage and Treatment Per1nit 
(HW Permit) before the beginning of surrogate 
operations. The DEQ would also like to hear 
from the public any concerns, comments, or 
questions you might have before UMCDF begins 
surrogate testing. DEQ will consider your 
comments before determining whether UMCDF 
has achieved compliance with each permit 
requirement that applies to surrogate operations. 

What is "surrogate" material? 
Because chemical warfare agents are so toxic, 
UMCDF is required to first test each incinerator 
and pollution control system by burning less 
toxic "surrogate" chemicals. Surrogate 
operations include extensive test burns and must 
be successfully completed before live chemical 
agent operations can begin. 

Why is the DEQ conducting a compliance 
assessment? 
The Environmental Quality Commission (EQC) 
recently approved a HW Permit modification 
that requires UMCDF to obtain written approval 
from DEQ before beginning surrogate 
operations. The DEQ has decided to use an open 
public process to conduct the compliance 
assessment before authorizing the start of 
surrogate operations. 

Where is UMCDF located? 
The UMCDF is located in northeastern Oregon 
at the Umatilla Chemical Depot, about seven 
miles west of Hermiston, Oregon (about 175 
miles east of Portland, Oregon). The address is 
78072 Ordnance Road, Hermiston, OR 97838-
9544. 

Who is affected? 
Residents in the Mid-Columbia Basin. 

What are DEQ's responsibilities? 
The DEQ is the state agency that helps protect 
Oregon's cnviron1nent. One ofDEQ's 
responsibilities is to oversee the management of 
hazardous wastes in Oregon by issuing and 
enforcing hazardous waste permits. 
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UMCDF was issued its Hazardous Waste 
Storage and Treatment Permit (HW Permit) 
by the DEQ and the EQC in February 1997. 
It is DEQ' s responsibility, under the direction 
of the EQC, to ensure that UMCDF complies 
with all of the conditions of the HW Permit. 
DEQ maintains an office in Hermiston that 
houses the DEQ's Chemical Demilitarization 
Program (CDP). DEQ's CDP staff oversees 
activities related to the storage and disposal 
of chemical warfare agents at the Umatilla 
Chemical Depot. 

Who are the UMCDF Permittees? 
There arc three Permittees named on the 
UMCDF HW Permit. The U.S. Army 
Umatilla Chemical Depot and the U.S. Army 
Project Manager for Chemical Stockpile 
Disposal (PMCSD) are named as Owner and 
Operator of UMCDF. Washington 
Demilitarization Company (the Army's 
construction and operations contractor) is 
named as a co-operator of UMCDF. 

How can I review documents? 
You can review documents related to the 
Umatilla Chemical Agent Disposal Facility 
(UMCDF) at the Hermiston DEQ office 
(please call ahead for an appointment) or at 
one of the following information repositories: 

Hermiston Public Library 
235 E. Gladys Avenue 
Hermiston, OR 97838 
(541) 567-2882 

Mid Columbia Library (Kennewick Branch) 
1620 S. Union St. 
Kennewick, WA 99336 
(509) 586-3156 

Pendleton Public Library 
502 S.W. Dorion Avenue 
Pendleton, OR 97801 
(541) 966-0210 

Portland State University Library 
951 S.W. Hall, Fifth Floor 
Portland, OR 97204 
(503) 725-4617 

Where can I get more information? 
Each of the Information Repositories has 
information about UMCDF. You can also 
call, write, or e-mail the DEQ Office in 
Hermiston (oliver.suc@deq.state.or.us) to 
request a copy of the compliance assessment. 

The compliance assessment information package 
will be available on or about April 4, 2002. It 
will include a list of each HW Permit 
requirement that applies to the beginning of 
surrogate operations and the DEQ's assessment 
of UMCDF' s compliance status. 

How can I send comments? 
DEQ will accept oral comments at the meeting 
on May 1, or by mail, fax and e-mail any time 
during the comment period. 

Contact Name: Sue Oliver, Chemical 
Demilitarization Program, Hermiston DEQ. 

Phone: 541-567-8297 (ext. 26) or toll free in 
Oregon (800) 452-4011. 

Mailing address: DEQ Chemical 
Demilitarization Program, 256 E. Hurlburt, Suite 
105, Hermiston, OR 97838 

Fax: 541-567-4741 

E-mail: o1ivcr.sue@deq.state.or.us 
(Please include "Public Comment" in the 
subject line. E-mail comnients will be 
acknowledged as soon as possible. The DEQ is 
not responsible for delays betlveen servers that 
result in niissed comment deadlines.) 

What happens next? 
After the completion of the public comment 
period the DEQ will review and consider all oral 
and written comments received during the 
comment period. DEQ staff will prepare an 
update to the compliance assessment by re
assessing progress made by UMCDF during the 
public comment period. The DEQ will then 
determine whether UMCDF is in compliance 
with applicable HW Permit requirements. If 
UMCDF is deemed in compliance, a letter will 
be issued approving the start of sun·ogate testing 
operations. 

Accessibility information 
DEQ is committed to acconunodating people 
1-Vith disabilities at our hearings. Please notify 
DEQ of any special physical or language 
accom1nodations or if you need information in 
large print, Braille or another format. To niake 
these arrangements, contact Sue Oliver at ( 541) 
567-8297 (ext. 26) or toll free in Oregon at (800) 
452-4011. 

People with hearing inipainnents niay call 
DEQ's ITY number, (503) 229-6993. 
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STATUS OF REQUIREMENTS APPLICABLE TO START OF 
SURROGATE OPERATIONS 

The tables below list each of the requirements that the Department has identified that 
must be met before UMCDF may commence surrogate operations. Requirements are listed not 
only for the start of surrogate operations in general, but also for the start of Liquid Incinerator #1, 
the first incinerator that will undergo testing with surrogate materials. Table 1 includes those 
requirements specifically called out in the HW Permit. Table 2 lists requirements that were 
imposed as conditions when the Department approved certain Permit Modification Requests. 

Table 3 lists requirements specific to the Brine Reduction Area and reflects commitments 
made by the UMCDF Permittees to the Department that each of the requirements listed would be 
met prior to the start of surrogate operations. It must be noted, however, that in accordance with 
the HW Permit, these requirements technically apply only to the commencement of operations of 
the Brine Reduction Area. UMCDF will not be considered out of compliance if the Brine 
Reduction Area is not operated during surrogate operations. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT 
CONDITION 

STATUS (April 3, 2002) COMPLETE 
AND/OR 

CURRENT? 
1-1 Provide all necessary equipment to the 

Department for installation and I.N. l.v. No equipment has yet been 
maintenance of a remote computer and installed at the DEQ Chemical 

NO monitoring station to provide unrestricted Attachment 6, Demilitarization Program office in 
24-hr access to key UMCDF operating Condition B.1 Hermiston, Oregon. 
and monitoring data. 

1-2 Submit a certification of construction that 
has been signed by the Permittee and an I.R.1. 

The CHB FCC package was IQRPE stating that the Container and 
Handling Building (CHB) has been Attachment 6, 

accepted by DEQ on December YES 

constructed in compliance with the HW Condition B.1 
12, 2001. 

Permit and applicable regulations. 

1-3 Submit, and obtain DEQ acceptance of, a I.R.l. The FCC package for the ACS 

Certification of Construction for the and was submitted on February 12, 
NO 

Agent Collection Tank System (ACS). Attachment 6, 2002. DEQ has not yet accepted 
Condition B.1 this FCC package. 

1-4 Submit, and obtain DEQ acceptance of, a I.R. l. The FCC package for LICl was 

Certification of Construction for Liquid and submitted on March 14, 2002. 
NO 

Incinerator #1 (LICl). Attachment 6, DEQ has not yet accepted this 
Condition B.1 FCC package. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE 
CONDITION 

AND/OR 
CURRENT? 

1-5 Submit, and obtain DEQ acceptance of, a LR. I. 
Certification of Construction for the and 

The LICl PAS FCC package has 
not yet been submitted to the NO Liquid Incinerator #1 (LICl) Pollution Attachment 6, 

Abatement System (PAS). Condition B.1 
DEQ. 

1-6 Submit, and obtain DEQ acceptance of, a LR. I. 
Certification of Construction for and The MDB FCC package has not 

NO Munitions Demilitarization Building Attachment 6, yet been submitted to the DEQ. 
(MDB). Condition B. l 

1-7 Submit, and obtain DEQ acceptance of, a 
Certification of Construction for the LR. I. 

Munitions Demilitarization Building and The MDB HVC FCC package has NO 
(MDB) Heating, Ventilation, and Cooling Attachment 6, not yet been submitted to the DEQ 

(HVC) system. Condition B. l 

1-8 Submit, and obtain DEQ acceptance of, a LR. I. 
Certification of Construction for the and The SDS FCC package has not yet 

NO Spent Decontamination Holding Tank Attachment 6, been submitted to the DEQ. 
System (SDS). Condition B .1 

1-9 Provide required written narratives and 
updated as-built drawings identifying II.A.2. 

Written narratives and updated 
minor changes and deviations (with and 

drawings have not yet been NO 
rationale) from approved designs or Attachment 6, 

submitted to the DEQ. 
specifications. Condition B.1 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT 
CONDITION 

STATUS (April 3, 2002) COMPLETE 
AND/OR 

CURRENT? 
1-10 Submit a Class 2 Permit Modification 

Request identifying the standard 11.A.3. A Class 2 Permit Modification 
operating procedures for handling, and Request [UMCDF-97-003-

YES transporting, and treating munitions Attachment 6, MISC(2)] was approved by DEQ 
during inclement weather or adverse Condition B.1 on November 24, 1998. 
wind conditions. 

1-11 Submit a copy of Umatilla Chemical 
Depot and UMCDF standard operating 11.A.3.i. Operating procedures were 

procedures related to operational and submitted on November 28, 2001 
YES 

limitations during adverse weather Attachment 6, and accepted by DEQ on January 

conditions. Condition B.1 28, 2002. 

1-12 Submit a Comprehensive Monitoring 
Program (CMP) Workplan to implement 11.A.4.i. 

a program that will confirm results of the and The CMP W orkplan was 
YES 

Pre-Trial-Bum Health and Ecological Attachment 6, approved on September 18, 1998. 

Risk Assessment. Condition B .1 

1-13 Submit a Permit Modification Request to 11.A.4.ii. A Class 2 Permit Modification 

implement the CMP Workplan. and Request [UMCDF-98-018-
YES 

Attachment 6, CMP(2)] was approved by DEQ 
Condition B.1 on April 30, 1999. 

1-14 Initiate CMP baseline monitoring of II.A.4.ii. 

environmental media in Zones 1, 2 and 3. and Baseline sampling and monitoring 
YES 

Attachment 6, was initiated in April, 1999. 
Condition B.1 

Compliance Assessment for Start of Surrogate Operations (April, 2002) Page C-4 



Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE 
CONDITION 

AND/OR 
CURRENT? 

1-15 Activate the Perimeter Monitoring 
Network (PMN) for CMP baseline air II.A.4.iii. 

monitoring at least one calendar year and The PMN was activated on May 
YES 

prior to start ofUMCDF thermal Attachment 6, 10, 2000. 

operations. Condition B.1 

1-16 Submit quarterly Comprehensive 
Monitoring Program (CMP) Reports II.A.4.iv. 

The most recent CMP Quarterly (within 90 days of completion of and 
Report was received on January YES sampling event) and place a copy of each Attachment 6, 

quarterly report in the Hermiston Public Condition B.1 
10, 2002. 

Library. 

1-17 Submit an annual CMP report that 
summarizes the sampling results from the II.A.4.iv. 

The most recent CMP Annual 
previous four quarters and place a copy and 

Report was received on May 16, YES 
of the report in the Hermiston Public Attachment 6, 

2001. 
Library. Condition B.1 

1-18 Obtain Department approval of an update II.A.4.vi. A Class I Permit Modification 
to the UMCDF Contingency Plan at least and Request [UMCDF-99-022-

YES 90 days prior to the activation of the Attachment 6, CONT(lR)] was approved on 
PMN for baseline air monitoring. Condition B.1 September 10, 1999. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE CONDITION 
AND/OR 

CURRENT? 
1-19 Submit an updated Waste Analysis Plan 11.C.5. A Class 1 Permit Modification 

as a Permit Modification to address agent and Request [[UMCDF-98-003-
YES 

purity/waste characterization database. Attachment 6, W AP(lR)] was approved on April 
Condition B.1 23, 1998. 

1-20 Submit a written program that describes 
the independent oversight process for the 11.E.5. 

DEQ accepted the UMCDF demilitarization construction activities, and 
independent oversight program in YES health and safety operations, and Attachment 6, 

chemical agent process/handling Condition B.1 
June, 2000. 

operations at the UMCDF site. 

1-21 Submit a Class 1 Permit Modification 
Request to modify the Training Plan to 11.F.2 A Class 1 Permit Modification 
describe how UMCDF will develop and and Request [UMCDF-99-010-

YES implement new training when instances Attachment 6, MISC(lR)] was approved on 
of non-compliance (or potential) are Condition B.1 August 27, 1999. 
identified. 

1-22 Maintain the most current revision of the 
UMCD Chemical Accident/Incident 11.H.1.i. A revised CAIRA Plan (Change 
Response and Assistance (CAIRA) Plan and 2) was submitted to the 

YES on file at the UMCD Emergency Attachment 6, Department in October, 2001 and 
Operations Center (EOC) and provide a Condition B.1 is still the current version in use. 
copy to the DEQ for review. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT REQUIREMENT 
REQUIREMENT STATUS (April 3, 2002) COMPLETE CONDITION 

AND/OR 
CURRENT? 

1-23 Submit semi-annual written progress 11.H.4 
reports on the status of the Chemical and The most recent CSEPP report 

YES Stockpile Emergency Preparedness Attachment 6, was received January, 2002. 
Program (CSEPP). Condition B .I 

1-24 Obtain written notification from the The Governor's Executive 
Governor of the State of Oregon that an ll.H.4.i. Review Panel continues to meet 
adequate emergency response program is and regularly. A recommendation to 

NO in place and fully operational [Chemical Attachment 6, the Governor's office concerning 
Stockpile Emergency Preparedness Condition B.I CSEPP readiness will be made on 
Program (CSEPP)] May 14, 2002. 

1-25 Establish a "positive-pressurized" 11.H.5. EOC pressurization was 
Emergency Operations Center (EOC) and demonstrated on December 12, 

YES within 300 days of the effective date of Attachment 6, 1997 (DEQ observed) and 
the HW Permit. Condition B. I accepted on January 11, 1998. 

1-26 Within 90 days of the effective date of 24-hour staffing was initiated on 

the HW Permit, adequately staff the EOC 11.H.5. May 12, 1997 and accepted on 

24 hours a day, 7 days a week. and October 21, 1997. DEQ 
YES 

Attachment 6, performed an unannounced 
Condition B. I inspection to verify staffing on 

October 16, 1999. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE 
CONDITION 

AND/OR 
CURRENT? 

1-27 Submit an annual statement (by March 31 
of each calendar year) certifying that a II.I.1.ii. 
program is in place to reduce the volume and Last certification statement 

YES and toxicity of hazardous waste generated Attachment 6, received March 19, 2002. 
during the preceding calendar year (i.e. Condition B.1 
Pollution Prevention Certification). 

1-28 Submit an annual report covering the II.I.1.iii. 
activities of each permitted Hazardous and Last annual report received March 

YES Waste Management Unit for the Attachment 6, 1, 2002. 
preceding calendar year. Condition B.1 

1-29 Submit an insurance policy compendium 
by February 12 of each year with a 
description of each applicable policy and 

II.M. 
The most recent insurance 

the definition of "insured" for each 
and 

compendium and signed statement 
policy. The compendium must include a was submitted on January 28, YES 
signed statement attesting that the Attachment 6, 

2002 and verified to be in 
compendium represents liability coverage Condition B.1 

compliance by DEQ 
equal to, or in excess of, the amounts 
submitted to the EQC on July 11, 1997. 

Compliance Assessment for Start of Surrogate Operations (April, 2002) Page C-8 



Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
STATUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

1 30 Submit executive summaries of trial bum 
reports (for trial bums conducted after UMCDF has provided trial bum 

issuance of the UMCDF HW Permit) for 11.N.1.i. reports as required (from both the 

all other Chemical Stockpile Disposal and Johnston Atoll Chemical Agent 

Program facilities within 60 days of Attachment 6, Disposal System and the Tooele 
YES 

issuing the report to the applicable state Condition B.l Chemical Agent Disposal 

or federal regulatory agency. Facility). 

1-31 Provide an annual inventory (by June 30 
of each calendar year) of all Chemical 11.N. l .ii. 
Demilitarization Program Toxicity and 

The most recent toxicity report 

reports issued by the Army or its Attachment 6, 
index was provided on June 21, YES 

contractors pertaining to agents GB, VX Condition B.1 
2001 (revised on July 10, 2001). 

and HD. 

1 32 Submit a report and appropriate Permit 
Modification Request(s) for the A Class 1 Permit Modification 

installation and monitoring of secondary Il.0.10. 
Request [UMCDF-98-001-

containment structures for the carbon and 
HVC(lR)] was approved on 

filter systems on the Munitions Attachment 6, 
March 5, 1998. A Class 2 Permit YES 

Demilitarization Building (MDB), Condition B. l 
Modification Request [UMCDF-

Laboratory, and Pollution Abatement 98-009-HVC(2)] was approved on 

Systems. February 16, 1999. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
STATUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

1 33 Modify the UMCDF HW Permit as 
necessary to demonstrate compliance II.P.2.ii. A Class 3 Permit Modification 

with 40 CFR 264 Subpart BB ("Air and Request [UMCDF-00-022-

Emission Standards for Equipment Attachment 6, MISC(3)] is under review by the 
NO 

Leaks"). Condition B.1 DEQandEPA. 

1-34 Modify the UMCDF HW Permit as 
necessary to demonstrate compliance II.P.2.iv. A Class 3 Permit Modification 

with 40 CFR 264 Subpart CC ("Air and Request [UMCDF-00-022-

Emission Standards for Tanks, Surface Attachment 6, MISC(3)] is under review by the 
NO 

Impoundments, and Containers"). Condition B.1 DEQandEPA. 

I 35 Obtain and submit a written certification N.C.4 
from an IQRPE attesting that proper and 

No Primary Containment Sump 

installation procedures were used for the Attachment 6, 
installation certification has been NO 

Primary Containment Sumps. Condition B.1 
submitted to DEQ. 

1-36 Obtain and submit a written certification 
from an Independent Qualified N.C.4. 
Registered Professional Engineer and 

No ACS Tank System installation 

(IQRPE) attesting that proper installation Attachment 6, 
certification has been submitted to NO 

procedures were used for the Agent Condition B .1 
DEQ. 

Collection Tank System (ACS). 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT REQUIREMENT 
REQUIREMENT STATUS (April 3, 2002) COMPLETE 

CONDITION 
AND/OR 

CURRENT? 
1-37 Obtain and submit a written certification 

from an IQRPE attesting that proper IV.C.4. 
No SDS Tank System installation 

installation procedures were used for the and 
certification has been submitted to NO 

Spent Decontamination Holding Tank Attachment 6, 
DEQ. 

System (SDS). Condition B. l 

1-38 Obtain and submit a written certification 
from an IQRPE attesting that the Spent IV.C.5 No SDS Tank System structural 
Decontamination Tank System has and integrity/suitability certification 

NO sufficient structural integrity and is Attachment 6, statement has been submitted to 
suitable for handling the intended Condition B.1 DEQ. 
hazardous waste. 

1-39 Obtain and submit a written certification 
from an IQRPE attesting that the Agent IV.C.5. No ACS Tank System structural 

Collection Tank System has sufficient and integrity/suitability certification 
NO 

structural integrity and is suitable for Attachment 6, statement has been submitted to 

handling the intended hazardous waste. Condition B .I DEQ. 

1-40 Obtain and submit a written certification 
from an IQRPE attesting that the Primary IV.C.7. 

No Primary Containment Sump 

Containment System Sumps have and 
System structural 

sufficient structural integrity and are Attachment 6, 
integrity/suitability certification NO 

suitable for handling the intended Condition B. l 
statement has been submitted to 

hazardous waste. DEQ. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT REQUIREMENT 
REQUIREMENT 

CONDITION 
STATUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

1-41 Submit documentation that demonstrates N.N.I. An information package was 
the surrogate material used for the liquid and received from UMCDF on March 

YES incinerator shakedowns and trial bums is Attachment 6, 7, 2001 and approved by DEQ on 
not "ignitable." Condition B. l August 31, 200 I. 

1-42 Submit a quarterly report (within 30 days 
of the end of each calendar quarter) VI.A.4.iii. 

containing operating information for each and The most recent quarterly report 
YES 

incinerator (operating time, malfunctions, Attachment 6, was received January 10, 2002. 

waste feed cut-offs, etc.). Condition B.1 

1-43 Resubmit the Liquid Incinerator(s) 
surrogate trial burn plan(s) as a Permit VI.A.5.ii. 

A Class 2 Permit Modification 

Modification at least 180 days prior to the and 
Request [UMCDF-01-026-

start date of shakedown period I Attachment 6, 
LIC(2)] was received on August YES 

(surrogate operations) for the Liquid Condition B .1 
28, 2001 and is currently 

Incinerators. undergoing the review process. 

1-44 Resubmit the Deactivation Furnace 
System (DFS) surrogate trial burn plan as VI.A.5.ii. 

A Class 2 Permit Modification 

a Permit Modification at least 180 days and 
Request [UMCDF-01-027-

prior to the start date of shakedown Attachment 6, 
DFS(2)] was received on October YES 

period I (surrogate operations) for the Condition B.1 
16, 2001 and is currently 

DFS. undergoing the review process. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT REQUIREMENT 
REQUIREMENT 

CONDITION STATUS (April 3, 2002) COMPLETE 
AND/OR 

CURRENT? 
1-45 Resubmit the Metal Parts Furnace (MPF) A Class 2 Permit Modification 

surrogate trial bum plan(s) as a Permit VI.AS.ii. 
Request [UMCDF-01-030-

and Modification at least 180 days prior to the 
Attachment 6, 

MPF(2)] was received on YES 
start date of shakedown period I December 4, 2001 and is currently 
(surrogate operations) for the MPF. Condition B .1 

undergoing the review process. 

1-46 Obtain DEQ approval of the Liquid The Liquid Incinerator #1 

Incinerator #1 Surrogate Trial Bum Plan. Surrogate Trial Bum Plan was 
VI.A.5.iii.d. submitted to the Department on 

and August 28, 2001 as a Class 2 
NO Attachment 6, Permit Modification Request 

Condition B. l [UMCDF-01-026-LIC(2)] and is 
currently undergoing the review 
process. 

1-47 Submit an engineering design and a work 
plan implementation schedule (or Permit 

VI.F.5.i. A Class 1 Permit Modification Modification) to incorporate "staggered" 
Automatic Continuous Air Monitoring and Request [UMCDF-97-006-

YES 
System (ACAMS) monitoring at the Attachment 6, MON(lR)] was approved on May 

common stack for the LIC, MPF, and Condition B.1 4, 1999. 

DFS. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT REQUIREMENT 
REQUIREMENT 

CONDITION 
STATUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

1-48 Submit annual report (by February I of 
each year) summarizing quality control 

VII.A.5.i. problems experienced with stack gas 
and The most recent annual report was monitors, chemical agent ventilation YES 

system monitors, and ambient air Attachment 6, received January 10, 2002. 

chemical agent monitors during the Condition B. l 

previous calendar year. 

1-49 No less than 30 days, nor more than 90 
days, prior to the beginning of the first 
Shakedown Period I (surrogate 
operations), notify the Department in 
writing that each of the UMCDF 

Attachment 6, No written notification has yet drawings and specifications in the Permit NO 
Application have been certified by a Condition C.1. been received by the Department. 

Professional Engineer within the 
preceding 12 months, or that a review of 
the specification(s) or drawing(s) 
determined that no update is needed 

1-50 Submit a Permit Modification Request to No Permit Modification Request 
the Department to add secondary wastes 

Attachment 6, 
has been received by the 

expected to be generated by UMCDF Department related to adding NO 
operations to the list of permitted waste Condition C.2. 

secondary waste feed streams to 
feed streams to the Liquid Incinerators. the Liquid Incinerators. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE CONDITION 
AND/OR 

CURRENT? 
1-51 Submit a Permit Modification Request to 

the Department to add secondary wastes No Permit Modification Request 

expected to be generated by UMCDF Attachment 6, 
has been received by the 

operations to the list of permitted waste Condition C.2. 
Department related to adding NO 

feed streams to the Deactivation Furnace secondary waste feed streams to 

System. the Deactivation Furnace System. 

1-52 Submit a Permit Modification Request to No Permit Modification Request 
the Department to add secondary wastes 

Attachment 6, 
has been received by the 

expected to be generated by UMCDF Department related to adding NO 
operations to the list of permitted waste Condition C.2. 

secondary waste feed streams to 
feed streams to the Metal Parts Furnace. the Metal Parts Furnace. 

1-53 Submit a Permit Modification Request to No Permit Modification Request 
the Department to modify the Metal Parts has been received by the 
Furnace (design and permitted waste feed Attachment 6, Department related to adding 

NO streams) as necessary to treat personal Condition C.3. secondary waste feed streams to, 
protective equipment and other or modifying, the Metal Parts 
halogenated and non-halogenated plastics Furnace. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREMENT STATUS (April 3, 2002) COMPLETE 
CONDITION AND/OR 

CURRENT? 
1-54 The Permittee and the Department must 

reach agreement on the procedure to 
ensure that specified Department staff The Department and the 
will have adequate 24-hour access, Attachment 6, Permittees continue to discuss the 

NO without undue delay, to the Department's Condition C.4. resolution of issues concerning 
on-site work spaces both outside the access and security concerns. 
double-fence area of UMCDF, and within 
UMCDF. 

1-55 Obtain written notification from the 
Department authorizing the start of Attachment 6, Department review of compliance 

NO 
surrogate shakedown operations. Condition C.5 status is ongoing. 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-1 Submit a Permit Modification Request 
(PMR) with an updated and certified version PMR UMCDF-00- PMR UMCDF-01-023-CONS(lR) 

YES 
of Specification Section 15987 "PAS Filter 015-CONS(lR) was submitted on July 31, 2001. 
Units." 

2-2 Submit a PMR incorporating a list of all 
Operations, Maintenance, and Laboratory PMR UMCDF-01- PMR UMCDF-02-004-MISC(lR) 

YES 
procedures into the Part B Permit 010-CONT(2) was submitted on February 5, 2002 
Application. 

2-3 Submit a PMR updating and completing the 
No PMR to update the Contingency 

list of Emergency Coordinators found in PMR UMCDF-01-
Plan has yet been submitted to the NO 

Section G-2, Table G-2-1, of the 010-CONT(2) 
DEQ. 

Contingency Plan. 

2-4 If Laboratory or MDB ventilation testing 
indicates that revisions to the Contingency 

PMR UMCDF-01- No PMR to revise the Contingency 
Plan are necessary, the Permittees must 

010-CONT(2) Plan has been submitted to the DEQ. 
NO 

submit a PMR and obtain approval for such 
rev1s1ons. 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-5 Submit a PMR incorporating a list of all 
Operations, Maintenance, and Laboratory PMR UMCDF-01- PMR UMCDF-02-004-MISC(IR) 

YES procedures into the Part B Pennit 015-INSP(2) was submitted on February 5, 2002 
Application. 

2-6 By May 6, 2002 submit a revised Standard Permittees have appealed this 
Operating Procedure (SOP) UM-000-M-559 

PMR UMCDF-01-
Condition imposed by the 

(on hold pending 
for Department review and subsequent 

017-WAST(2) 
Department upon approval of PMR 

resolution) 
inclusion in the HW Pennit UMCDF-Ol-017-WAST(2). This 

requirement is currently on hold. 

2-7 Additional language must be added to the Permittees have appealed this 
SOP and Laboratory Quality Control Plan 

PMR UMCDF-01-
Condition imposed by the 

(on hold pending 
(LQCP) regarding the quarterly verification 

Ol 7-WAST(2) 
Department upon approval of PMR 

resolution) 
checks of the Method Detection Limit. UMCDF-Ol-017-WAST(2). This 

requirement is currently on hold. 

2-8 Analytical results from "agent-free" Permittees have appealed this 
verification testing must be reported as 

PMR UMCDF-01-
Condition imposed by the 

(on hold pending 
concentrations 

Ol 7-WAST(2) 
Department upon approval of PMR resolution) 
UMCDF-Ol-017-WAST(2). This 
requirement is currently on hold. 

Compliance Assessment for Start of Surrogate Operations (April, 2002) Page C-18 



Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-9 By June 3, 2002, submit a PMR to address PMR UMCDF-01- No Permit Modification Request has 
the sampling and management of the wood 017-WAST(2) been received. 

NO 
pallet/wood dunnage waste stream. 

2-10 Submit a Permit Modification Request 
incorporating a list of all Operations, PMR UMCDF-01- PMR UMCDF-02-004-MISC(lR) 

YES 
Maintenance, and Laboratory procedures into 019-MISC(lR) was submitted on February 5, 2002 
the Part B Permit Application. 

2-11 Submit a revised certified Tank Assessment 
PMR UMCDF-01-

This issue was resolved on December 
that removes references to the Dunnage 

022-MISC(lR) 
7, 2001 to the Department's YES 

Incinerator. satisfaction. 

2-12 Surrogate Trial Bum Plans must include These issues are being addressed 
items related to stack sampling locations and through the PMRs submitted for the 
PFS bypass conditions that were included as 

PMR UMCDF-97-
Surrogate Trial Bum Plans for each 

part of the Response to Notice of Deficiency. 
005-PAS(2TA) 

of the incinerators. [PMRs UMCDF- NO 
Ol-026-LIC(2), UMCDF-01-027-
DFS(2), and UMCDF-01-030-
MPF(2)] 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-13 Surrogate Trial Bum Plans should include These issues are being addressed 
information concerning total organic carbon through the PMRs submitted for the 
sampling, Hexavalent Chrome sampling, and 

PMR UMCDF-97- Surrogate Trial Bum Plans for each 
the use of separate sampling trains for 

005-PAS(2TA) 
of the incinerators. [PMRs UMCDF- NO 

semivolatiles and dioxins/PCBs. Ol-026-LIC(2), UMCDF-01-027-
DFS(2), and UMCDF-01-030-
MPF(2)] 

2-14 Submit revised Automatic Waste Feed Cut PMR UMCDF-97- Revised A WFCO tables were 
YES Off (A WFCO) tables. 005-PAS(2TA) submitted on December 29, 1998. 

2-15 Update the permit instrument and process 
PMR UMCDF-97- Revised tables were provided on 

tables to accurately reflect the devices to be YES 
used for measuring and reporting moisture. 

005-PAS(2TA) December 17, 1998 

2-16 Submit a PMR to resolve outstanding issues PMR UMCDF-97- PMR UMCDF-99-006-MISC(lR) 
YES 

on the RCRA Tank Assessment. 005-PAS(2TA) was submitted on February 15, 1999. 

2-17 Submit a PMR to update Specification PMR UMCDF-97- PMR UMCDF-99-001-CONS(lR) 
YES 13202. 005-PAS(2TA) was submitted on January 14, 1999 

2-18 Submit a certified copy of Specification PMR UMCDF-98-
Received on July 8, 1999. YES 

Section 13201. 017-CONS(lR) 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-19 Submit and obtain approval of a PMR to 
PMR UMCDF-98- PMR UMCDF-01-025-PAS(lR) was 

address implementation of the new dual 
021-PAS(lR) Received on January 24, 2002 

YES 
simplex strainer design revision. 

2-20 Submit a certified copy of Specification PMR UMCDF-99-
Received on July 8, 1999. YES Section 13202. 001-CONS(lR) 

2-21 Provide certified copies of drawings affected PMR UMCDF-99-
Received on August 30, 1999 YES by this PMR. 002-BRA(2R) 

2-22 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 26, 1999 YES Section 16641. 003-CONS(lR) 

2-23 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 13215. 004-CONS(lR) 

2-24 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 15160. 005-CONS(lR) 

2-25 Submit a certified copy of Specification PMR UMCDF-99-
Received on July 18, 1999 YES Section 05500. 007-CONS(lR) 

2-26 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES 

Section 02556. 008-CONS(lR) 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 3, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-27 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 02512 013-CONS(IR) 

2-28 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 02511. 014-CONS(lR) 

2-29 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES 

Section 02210. 015-CONS91R) 
. 

2-30 A signed final copy of the revised UMCDF 
PMR UMCDF-99-

Part A Permit Application must be submitted 
021-WAP(2) 

Received on January 7, 2000 YES 
to the Department. 

2-31 Submit a PMR to revise the UMCDF 
PMR UMCDF-99- Received PMR UMCDF-00-017-

Laboratory Quality Control Plan (UM-PL-
021-WAP(2) WAP(IR) on August 25, 2000 

YES 
017). 
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Table 3. HW Permit Requirements Related to the Brine Reduction Area. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
ST A TUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

3 1 Submit a Certification of Construction for The BRA Tank System FCC 
the Brine Storage Area (BRA) Tank I.R.l. package was accepted by the DEQ YES 
System to the DEQ for acceptance. on February 22, 2002. 

3 2 Submit, and obtain DEQ acceptance of, a The Facility Construction 

Certification of Construction for the Certification (FCC) package for 

Brine Reduction Area (BRA) LR. I. 
the BRA Miscellaneous 

NO 
Miscellaneous Treatment Units ("Subpart Treatment Units was submitted on 

X" Units). February 11, 2002. DEQ has not 
yet accepted this FCC uackage. 

3 3 Submit, and obtain DEQ acceptance of, a The FCC package for the BRA 

Certification of Construction for the BRA I.R. l. 
PAS was submitted on February 

NO 
Pollution Abatement System (PAS). 11, 2002. DEQ has not yet 

accepted this FCC package. 
3-4 Obtain and submit a written certification 

from an IQRPE attesting that proper No Brine Surge Tank System 

installation procedures were used for the N.C.4. installation certification has yet NO 

Brine Surge Tank System. been submitted to DEQ. 

3 5 Obtain and submit a written certification 
from an IQRPE attesting that the Brine No Brine Surge Tank System 

Surge Tank System has sufficient N.C.6. 
structural integrity/suitability 

NO 
structural integrity and is suitable for certification statement has yet 

handling the intended hazardous waste. been submitted to DEQ. 
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Table 3. HW Permit Requirements Related to the Brine Reduction Area. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
STATUS (April 3, 2002) COMPLETE 

AND/OR 
CURRENT? 

36 Obtain and submit a written construction 
certification from an IQRPE attesting that No BRA Drum Dryer installation 
proper installation procedures were used V.A.3.iv certification has yet been NO 
for the Brine Reduction Area (BRA) submitted to DEQ. 
Drum Dryers. 

3-7 Obtain and submit a written construction 
certification from an IQRPE attesting that No BRA Evaporator Package 

proper installation procedures were used V.A.3.iv. installation certification has yet NO 

for the BRA Evaporator Packages. been submitted to DEQ. 

3 8 Obtain and submit a written certification 
from an IQRPE attesting that the BRA No BRA Drum Dryer structural 

Drum Dryers have sufficient structural V.A.3.v. 
integrity/suitability certification 

NO 
integrity and are suitable for handling the statement has yet been submitted 

intended hazardous waste. toDEQ. 

3-9 Obtain and submit a written certification 
from an IQRPE attesting that the BRA No BRA Evaporator Package 

Evaporator Packages have sufficient V.A.3.v. 
structural integrity/suitability 

NO 
structural integrity and are suitable for certification statement has yet 

handling the intended hazardous waste. been submitted to DEQ. 
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STATUS OF REQUIREMENTS APPLICABLE 
TO START OF SURROGATE OPERATIONS 

April 23, 2002 

An update of "Appendix C" to the 
"Compliance Assessment for Start of Surrogate Operations" 

. Umatilla Chemical Agent Disposal Facility 

Oregon Department of Environmental Quality 
Chemical Demilitarization Program 

256 E. Hurlburt Ave. 
Hermiston, Oregon 97838 

(541) 567-8297 

(Prepared as an interim update to the Environmental Quality Commission) 



STATUS OF REQUIREMENTS APPLICABLE TO START OF 
SURROGATE OPERATIONS 

The tables below list each of the requirements that the Department has identified that 
must be met before the Umatilla Chemical Agent Disposal Facility (UMCDF) may connnence 
surrogate operations. Requirements are listed not only for the start of sunogate operations in 
general, but also for the start of Liquid Incinerator # 1, the first incinerator that will undergo 
testing with s1mogate materials. Table 1 includes those requirements specifically called out in 
the UMCDF Hazardous Waste Storage and Treatment Permit ("HW Permit"). (Thirty-one of the 
55 requirements listed in Table 1 have been completed.) Table 2 lists requirements that were 
imposed as conditions when the Department approved certain Permit Modification Requests. 
(Twenty-three of the 31 requirements listed in Table 2 have been completed.) 

Table 3 lists requirements specific to the Brine Reduction Area and reflects commitments 
made by the UMCDF Permittees to the Department that each of the requirements listed would be 
met prior to the sta1i of sunogate operations. It must be noted, however, that in accordance with 
the HW Penni!, these requirements technically apply only to the commencement of operations of 
the Brine Reduction Area. UMCDF will not be considered out of compliance ifthe Brine 
Reduction Area is not operated during sunogate operations. Three of the nine requirements 
related to the Brine Reduction Area have been met. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION 
COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-1 Provide all necessary equipment to the No equipment has yet been 
Department for installation and 

I.N.l.v. 
installed at the DEQ Chemical 

maintenance of a remote computer 
and 

Demilitarization Program office in 
monitoring station to provide unrestricted 

Attachment 6, 
Hermiston, Oregon. NO 

24-hr access to key UMCDF operating 
Condition B. l (Permittees have informed the 

and monitoring data. Department that their "target date" 
is May 17, 2002) 

1-2 Submit a certification of construction that 
I.R. l. 

has been signed by the Permittee and an 
TheCHB FCC package was 

IQRPE stating that the Container and accepted by DBQ on December 12, YES 
Handling.Building (CHB) has been 
constructed in compliance with the HW 

Attachment 6, 2001. 

Permit and applicable regulations. 
Condition B.1 

1-3 Submit, and obtain DEQ acceptance of, a I.R.1. The FCC package for the ACS was 
Certification of Construction for the and submitted on February 12, 2002 

YES 
Agent Collection Tank System (ACS). Attachment 6, and accepted by the Department on 

Condition BJ April 19,2002 . 
.. . • 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION 
COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-4 Submit, and obtain DEQ acceptance of, a I.R.l. The FCC package for LICl was 
Certification of Construction for Liquid and submitted on March 14, 2002. 

NO 
Incinerator #1 (LICl). Attachment 6, DEQ has not yet accepted this FCC 

Condition B .1 package. 

1-5 Submit, and obtain DEQ acceptance of, a LR.I. 
The LIC 1 PAS FCC package was 

Certification of Construction for the and 
Liquid Incinerator #1 (LICl) Pollution Attachment 6, 

submitted to the Department on NO 

Abatement System (PAS). Condition B. l 
April 15, 2002. 

1-6 Submit, and obtain DEQ acceptance of, a The MDB FCC package has not 
Certification of Construction for I.R.l. yet been submitted to the 
Munitions Demilitarization Building and Department. 

NO 
(MDB). Attachment 6, (Permittees have informed the 

Condition B .1 Department that their target date is 
April 24, 2002) 

1-7 Submit, and obtain DEQ acceptance of, a 
I.R. l. 

The MDB HVC FCC package has 
Certification of Construction for the 

and 
not yet been submitted to the DEQ. 

Munitions Demilitarization Building 
Attachment 6, (Permittees have informed the NO 

(MDB) Heating, Ventilation, and Cooling 
Condition B. l Department that their target date is 

(HVC) system. April 26, 2002) 

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002) Page C-3 



Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-8 Submit, and obtain DEQ acceptance of, a I.R.l. 
The SDS FCC package was 

Certification of Construction for the and 
Spent Decontamination Holding Tank Attachment 6, 

submitted to the Department on NO 

System (SDS). Condition B. l 
April 4, 2002. 

1-9 Provide required written narratives and 
11.A.2. 

updated as-built drawings identifying 
and 

Written narratives and updated 
minor changes and deviations (with 

Attachment 6, 
drawings have not yet been NO 

rationale) from approved designs or 
Condition B.l 

submitted to the DEQ. 
specifications. 

1-10 Submit a Class 2 Permit Modification 
II.A.3. 

Request identifying the standard A.Class 2 Permit Modification 
operating procedures for handling, and Request [UMCDF-97-003-

YES 
. 

transporting, and treating munitions 
Att.achment 6, 

MISC(2)] was approved by DEQ 
during inclement weather or adverse wind 

Condition B. l 
on November 24, 1998. 

conditions. 

1-11 Submit a copy of Umatilla Chemical II.A.3 .i. 
Operating procedures were 

Depot and UMCDF standard operating 
and submitted on November 28, 2001 

procedures related to operational 
and accepted by DEQ on January 

YES 
limitations during adverse weather Attachment 6, 
conditions. Condition B.l 

28, 2002. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

STATUS REQUIREMENT 
HWPERMIT COMPLETE REQIBREMENT CONDITION (As of April 23, 2002) AND/OR 

CURRENT? 

1-12 Submit a Comprehensive Monitoring II.A.4.i. 
Program (CMP) Workplan to implement 

and The CMP Workplan was approved 
YES a program that will confirm results of the 

Attachment 6, 
on September 18, 1998. 

Pre-Trial-Bum Health and Ecological 
Risk Assessment. Condition B. l 

1-13 Submit a Permit Modification Request to II.A.4.ii. 
A Cl<tss2 Permit Modification 

implement the CMP Workplan, 
and Request [UMCDFc98-0l 8'-

YES 
Attachment 6, 

CMP(2)] was approved by DEQ on 
April 30, 1999. 

ConditionB. l 

1-14 Initiate CMP baseline monitoring of II.A.4.ii. 
environmental media in Zones 1, 2 and 3. 

and Baseline sampling and monitoring 
YES 

Attachment 6, 
was initiated in April, 1999. 

Condition B .1 

1-15 Activate the Perimeter Monitoring II.AA.iii. 
Network (PMN) for CMP baseline air 

and The PMNwas activated on May 
YES monitoring at least one calendar year 

Attachment 6, 
10, 2000. 

prior to start ofUMCDF thermal 
operations. Condition B.l 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 
STATUS REQUIREMENT HWPERMIT 

COMPLETE REQUIREMENT 
CONDITION (As of April 23, 2002) AND/OR 

CURRENT? 

1-16 Submit quarterly Comprehensive 
II.A.4.iv. 

Monitoring Program (CMP) Reports 
and 

The mostrecent CMP Quarterly 
YES 

(within 90 days of completion of 
Report was received on January 

sampling event) and place a copy of each 
Attachment 6, 10, 2002. 

quarterly report ih the Hermiston Public 
Condition B.l 

Library. 

1-17 Submit an annual CMP report that II.A.4.iv. 
summarizes the sampling results from the 

and 
The most recent CMP Annual 

previous four quarters and place a copy of Report was received on May 16, YES 
the report in the Hermiston Public Attachment 6, 2001. 
Library. Condition B. l 

1-18 Obtain Department approval of an update II.A.4.vi. 
A Class 1 Permit Modification to the UMCDF Contingency Plan at least 

and Request [UMCDF-99-022-
YES 90 days prior to the activation of the 

Attachment 6, 
CONT(lR)] was approved on 

PMN for baseline air monitoring. 
September 10, 1999. 

Condition B .1 

1-19 Submit an updated Waste Analysis Plan II.C.5. 
A Class 1 PermitModification as a Permit Modification to address agent 

and Request [[UMCDF-98-003-
YES purity/waste characterization database. 

Attachment 6, 
W AP(lR)] was approved on April 
23, 1998. 

Condition B .1 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-20 Submit a written program that describes 
II.E.5. 

the independent oversight process for the 
DEQ accepted the UMCDF 

demilitarization construction activities, and 
health and safety operations, and 

independent oversight program in YES 

, . chemical agent process/handling 
Attachment 6, June, 2000. 

operations at the UMCDF site. 
Condition B. l 

. 

1-21 Submit a Class 1 Permit Modification 
II.F.2 

Request to modify the Training Plan to A Class 1 Permit Modification 
describe how UMCDF will develop and and Request [UMCDF-99-010-

YES 
implement new training when instances 

Attachment 6, 
MISC(lR)] was <ipproved on 

of non-compliance (or potential) are 
Condition B.l 

August 27, 1999. 
identified. 

1-22 Maintain the most current revision of the 
II.H. l .i. 

UMCD Chemical Accident/Incident A revised CAIRA Plan (Change 2) 
Response and Assistance (CAIRA) Plan and was submitted to the Department 

YES 
on file at the UMCD Emergency 

Attachment 6, 
in October, 2001 and is still the 

Operations Center (EOC) and provide a 
Condition B.l 

current version in use. 
copy to the DEQ forTeview. I 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION 

COMPLETE 
(As of April 23, 2002) AND/OR 

CURRENT? 

1-23 Submit semi-annual written progress II.H.4 
reports on the status of the Chemical 

and The most recent CSEPP report was 
Stockpile Emergency Preparedness YES 
Program (CSEPP). Attachment 6, 

received January, 2002. 

Condition B. l 

1-24 Obtain written notification from the The Governor's Executive Review 
Governor of the State of Oregon that an 11.H.4.i. Panel continues to meet regularly. 
adequate emergency response program is and A recommendation to the 

NO 
in place and fully operational [Chemical Attachment 6, Governor's office concerning 
Stockpile Emergency Preparedness Condition B. l CSEPP readiness will be made on 
Program (CSEPP)] May 14, 2002. 

1-25 Establish a "positive-pressurized" II.H.5. 
EOC pressurization was 

Emergency Operations Center (EOC) 
within 300 days of the effective date of 

and demonstrated on December 12, 
YES 

the HW Permit. Attachment 6, 
1997 (DEQ observed) and 

Condition B. I 
accepted on January 11, 1998. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-26 Within 90 days ofthe effective date of 
II.H.5. 

24-hour staffing was initiated on 
the HW Pemiit, adequately staff the EOC May 12, 1997 and accepted on 
24 hours a day, 7 days a week. and October 21, 1997. DEQ performed 

YES 
Attachment 6, 

an unannounced inspection to 
verify staffing on October 16, 

Condition B.1 
1999. 

1-27 Submit an annual statement (by March 31 
II.I. I .ii. 

of each calendar year) certifying that a 
program is in place to reduce the volume and Last certification statement 

YES and toxicity of hazardous waste generated received March 19, 2002. 
Attachment 6, . 

during the preceding calendar year (i.e. 
Condition B.l 

Pollution Prevention Certification). 

1-28 Submit an annual report covering the II.I. I .iii. 
activities of each pemiitted Hazardous 

and Last annual report received March Waste Management Unit for the YES 
preceding calendar year. Attachment 6, 

1, 2002. 

Condition B.l 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION 
COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-29 Submit an insurance policy compendium 
by February 12 of each year with a 
description of each applicable policy and II.M. The most recent insurance 
the definition of "insured" for each 

and 
compendium and signed statement 

policy. The compendium must include a was submitted on January 28, 2002 YES 
signed statement attesting that the Attachment 6, and verified to be in compliance by 
compendium represents liability coverage Condition B .1 DEQ 
equal to, or in excess of, the amounts 
submitted to the EQC on July 11, 1997. 

1-30 Submit executive summaries of trial burn 
reports (for trial burns conducted after II.N.l.i. UMCDF has provided trial bum 
issuance of the UMCDF HW Permit) for 

and 
reports as required (from both the 

all other Chemical Stockpile Disposal Johnston Atoll Chemical Agent YES 
Program facilities within 60 days of Attachment 6, Disposal System and the Tooele 
issuing the report to the applicable state Condition B. l Chemical Agent Disposal Facility). 
or federal regulatory.agency. 

. 

1-31 Provide an annual inventory (by June 30 
II.N.Lii. 

of each calendar year) of all Chemical 
The most recent toxicity report 

Demilitarization Program Toxicity and 
index was provided on April 11, YES 

reports issued by the Army or its 
contractors pertaining to agents GB, VX 

Attachment 6, 2002. 

and HD. 
Condition B. l 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

STATUS REQUIREMENT HWPERMIT 
COMPLETE REQUIREMENT CONDITION (As of April 23, 2002) AND/OR 
CURRENT? 

1-32 Submit a report and appropriate Permit 
A Class 1 Permit Modification 

Modification Request(s) for the 
II.0.10. Request [UMCDF-98-001-

installation and monitoring of secondary 
and 

HVC(lR)] was approved on March 
containment structures for the. carbon 

5, 1998. A Class 2 Permit YES 
filter systems on the Munitions 

Attachment 6, Modification Request [UMCDF-
Demilitarization Building (MDB), 

Condition B.1 98-009-HVC(2)] was approved on 
Laboratory, and Pollution Abatement 

February 16, 1999. 
Systems. 

1-33 Modify the UMCDF HW Permit as 
Il.P.2.ii. A Class 3 Permit Modification 

necessary to demonstrate compliance 
and Request [UMCDF-00-022-

NO with 40 CPR 264 Subpart BB ("Air 
Attachment 6, MISC(3)] is under review by the 

Emission Standards for Equipment 
Condition B.1 DEQ and EPA. 

Leaks"). 

1-34 Modify the UMCDF HW Permit as 
II.P.2.iv. A Class 3 Permit Modification 

necessary to demonstrate compliance 
and Request [UMCDF-00-022-

NO with 40 CPR 264 Subpart CC ("Air 
Attachment 6, MISC(3)] is under review by the 

Emission Standards for Tanks, Surface 
Condition B.1 DEQ and EPA. 

hnpoundments, and Containers") . 
. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION COMPLETE 
(As of April 23, 2002) AND/OR 

CURRENT? 

1-35 Obtain and submit a written certification N.C.4 
No Primary Containment Sump 

from an IQRPE attesting that proper and 
installation certification has been NO installation procedures were used for the Attachment 6, 
submitted to DEQ. 

Primary Containment Sumps. Condition B. l 

1-36 Obtain and submit a written certification 
from an Independent Qualified N.C.4. 

No ACS Tanlc System installation 
Registered Professional Engineer and 

certification has been submitted to NO (IQRPE) attesting that proper installation Attachment 6, 
DEQ. 

procedures were used for the Agent Condition B.1 
Collection Tank System (ACS). 

1-37 Obtain and submit a written certification 
N.C.4. 

from an IQRPE attesting that proper No SDS Tank System installation 
and 

installation procedures were used for the 
Attachment 6, 

certification has been submitted to NO 
Spent Decontamination Holding Tanlc 

Condition B.1 
DEQ. 

System (SDS). 

1-38 Obtain and submit a written certification 
from an IQRPE attesting that the Spent N.C.5 No SDS Tank System structural 
Decontamination Tank System has and integrity/suitability certification 

NO sufficient structural integrity and is Attachment 6, statement has been submitted to 
suitable for handling the intended Condition B.1 DEQ. 
hazardous waste. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

STATUS REQUIREMENT HWPERMIT 
COMPLETE REQUIREMENT 

CONDITION (As of April 23, 2002) AND/OR 
CURRENT? 

1-39 Obtain and submit a written certification 
IV.C.5. No ACS Tank System structural 

from an IQRPE attesting that the Agent 
and integrity/suitability certification 

NO Collection Tank System has sufficient 
Attachment 6, statement has been submitted to 

structural integrity and is suitable for 
Condition B.1 DEQ. 

handling the intended hazardous waste. 

1-40 Obtain and submit a written certification 
IV.C.7. 

No Primary Containment Sump 
from an IQRPE attesting that the Primary 

System structural 
Containment System Sumps have and 

integrity/ suitability certification NO sufficient structural integrity and are Attachment 6, 
statement has been submitted to 

suitable for handling the intended Condition B. l 
DEQ. 

hazardous waste. 

1-41 Submit documentation that demonstrates IV.N.l. 
An information package was the surrogate material used for.the liquid 

and received from UMCDF on March 
YES incinerator shakedowns and trial burns is 

7, 2001 and approved by DEQ on not "ignitable." Attachment 6, 
August 31, 2001. 

Condition B.1 

1-42 Submit a quarterly report (within 30 days VI.A.4.iii. 
of the end of each calendar quarter) 

and The mostrecent quarterly report 
YES containing operating information for each 

Attachment 6, 
was received April 9, 2002. incinerator (operating time, malfunc;tions, 

waste feed cut-offs, etc.). Condition B. l 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION 
COMPLETE 

(As of April 23, 2002) AND/OR 
CURREN:T? 

1-43 Resubmit the Liquid Incinerator(s) 
VI.A.5.ii. A Class 2 Permit Modification 

surrogate trial burn plan(s) as a Permit 
Request [UMCDFC01-026-LIC(2)] 

Modification at least 180 days prior to the and 
start date of shakedown period I 

was received on August 28, 2001 YES 

(surrogate operations) for the Liquid 
Attachment 6, and is currently undergoing the 

Incinerators. 
Condition B .1 review process. 

. 

1-44 Resubmit the Deactivation Furnace 
VI.A.5.ii. A Class 2 Permit Modification 

System (DFS) surrogate trial burn plan as 
Request [UMCDF-Ol-027-DFS(2)] 

a Permit Modification at least 180 days and 
prior to the start date of shal<edown 

was received on October 16, 2001 YES 

period I (surrogate operations) for the 
Attachment 6, and is currently undergoing the 

DFS. 
Condition B.1 review process. 

1-45 Resubmit the Metal Parts Furnace (MPF) VI.A.5.ii. ·A Class 2 Permit Modification 
surrogate trial bum plan( s) as a Permit 

and 
Request [UMCDF-01-030-

Modification at least 180 days prior to the MPF(2)] was received on YES 
start date of shakedown period I Attachment 6, December 4, 2001 and is currently 
(surrogate operations) for the MPF. Condition B.l undergoing the review process. 

. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERJVIIT STATUS REQUIREMENT 
REQillREIVIENT 

CONDITION COMPLETE 
(As of April 23, 2002) AND/OR 

CURRENT? 

1-46 Obtain DEQ approval of the Liquid The Liquid Incinerator # 1 
Incinerator # 1 Surrogate Trial Bum Plan. Surrogate Trial Burn Plan was 

VI.A.5.iii.d. submitted to the Department on 
and August 28, 2001 as a Class 2 

NO 
Attachment 6, Permit Modification Request 
Condition B .1 [UMCDF-Ol-026-LIC(2)] and is 

currently undergoing the review 
process. 

1-47 Submit an engineering design and a work 
plan implementation schedule (or Permit VI.F.5.i. 

A Class 1 PermitModification Modification) to incorporate "staggered" 
and Request [UMCDF-97-006-

. Automatic Continuous Air Monitoring YES 
System (ACAMS) monitoring at the Attachment 6, 

MON(lR)] was approved on May 

common stack for the LIC, MPF, and Condition B .1 
4, 1999. 

DFS. 

1-48 Submit annual report (by February 1 of 
each year) summarizing quality control VII.A.5.i. 
problems experienced with stack gas 

and The most recent annual report was 
monitors, chemical agent ventilation YES 
system monitors, and ambient air Attachment 6, 

received January 10, 2002. 

chemical agent monitors during the Condition B.1 
previous calendar year. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-49 No less than 30 days, nor more than 90 
days, prior to the beginning of the first 
Shakedown Period I (surrogate 
operations), notify the Department in 
writing that each of the UMCDF 

Attachment 6, No written notification has yet 
drawings and specifications in the Permit NO 
Application have been certified by a 

Condition C. l. been received by the Department. 

Professional Engineer within the 
preceding 12 months, or that a review of 
the specification( s) or drawing( s) 
determined that no update is needed 

1-50 Submit a Permit Modification Request to No Permit Modification Request 
the Department to add secondary wastes PMR) has been received by the 
expected to be generated by UMCDF Department related to adding 
operations to the list of permitted waste Attachment 6, secondary waste feed streams to 
feed streams to the Liquid Incinerators. 

Condition C.2. the Liquid Incinerators. NO 

(On April 17 the Permittees 
informed the Department that this 
PMR is still draft and waiting for 
final P.E. Certified-design. 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT CONDITION COMPLETE 

(As of April 23, 2002) AND/OR 
CURRENT? 

1-51 Submit a Permit Modification Request to No Permit Modification Request 
the Department to add secondary wastes has been received by the 
expected to be generated by UMCDF Department related to adding 
operations to the list of permitted waste Attachment 6, secondary waste feed streams to 
feed streams to the Deactivation Furnace Condition C.2. the Deactivation Furnace System. NO 
System. (On April 17 the Permittees 

informed the Department that the 
engineering evaluation to support 
the PMR is not yet complete.) 

1-52 Submit a Permit Modification Request to No Permit Modification Request 
the Department to add secondary wastes has been received by the 
expected to be generated byUMCDF Department related to adding 
operations to the list of permitted waste secondary waste feed streams to 
feed streams to the Metal Parts Furnace. Attachment 6, the Metal Parts Furnace. NO Condition C.2. 

(On April 17 the Permittees 
informed the Department that the 
engineering evaluation to support 
the PMR is not yet complete. 
Target date for this PMR is May 21.) 
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Table 1. HW Permit Requirements for Start of Surrogate Operations. 

IS 

HWPERMIT STATUS REQUIREMENT 
REQUIREMENT 

CONDITION COMPLETE 
(As of April 23, 2002) AND/OR 

CURRENT? 

1-53 Submit a Permit Modification Request to No Permit Modification Request 
the Department to modify the Metal Parts has been received by the 
Furnace (design and permitted waste feed Department related to adding 
streams) as necessary to treat personal secondary waste feed streams to, or 
protective equipment and other Attachment 6, modifying, the Metal Parts 
halogenated and non-halogenated plastics Condition C.3. Furnace. NO 

(On April 17 the Permittees 
informed the Department that the 
engineering evaluation to support 
the PMR is not yet complete. 
Target date for this PMR is May 21.) 

1-54 The Permittee and the Department must The Department and the Permittees 
reach agreement on the procedure to continue to discuss the resolution 
ensure that specified Department staff of issues concerning access and 
will have adequate 24-hour access, Attachment 6, security concerns. 

NO without undue delay, to the Department's Condition C.4. 
(The Department and the 

on-site work spaces both outside the Permittees have initiated 
double-fence area ofUMCDF, and within discussions regarding Department 
UMCDF. staff access.) 

1-55 Obtain written notification from the 
Attachment 6, Department review of compliance Department authorizing the start of NO 

surrogate shakedown operations. Condition C.5 status is ongoing. 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-1 Submit a Pennit Modification Request 
(PMR) witb an updated and certified version PMR UMCDF-00- PMR UMCDF-01-023-CONS(IR) 

YES 
of Specification Section 15987 "PAS Filter 015-CONS(lR) was submitted on July 31, 2001. 
Units." 

2-2 Submit a PMR iucorporating a list of all 
Operations, Maintenance, and Laboratory PMR UMCDF-01- PMR UMCDF-02-004-MISC(lR) 

YES 
procedures into the Part B Permit 01 O-CONT(2) was submitted on February 5, 2002 
Application. 

2-3 Submit a PMR updating and completing the No PMR to update the Contingency 
list of Emergency Coordinators found in Plan has yet been submitted to tbe 
Section G-2, Table G-2-1, of the 

PMR UMCDF-01-
DEQ. 

Contingency Plan. 
01 O-CONT(2) (On April 17 the Permittees NO 

informed the Department that this 
PMR would be submitted by April 
26, 2002.) 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COJVIPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 
. 

2-4 If Laboratory or MDB ventilation testing No PMR to revise the Contingency 
indicates that revisions to the Contingency Plan has been submitted to the DEQ. 
Plan are necessary, the Permittees must 

(On April 17 the Permittees 
submit a PMR and obtain approval for such PMR UMCDF-01- informed the Department that the NO 
reVISlOilS. 01 O-CONT(2) lab testing was completed. The 

testing of the MDB ventilation 
system has not yet been 
scheduled. 

2-5 Submit a PMR incorporating a list pf all 
Operations, Maintenance, and Laboratory PMR UMC:t>F-01- PMR UMCDF-02'004,MISC(lR) 

YES procedures into the Part B Permit 015-INSP(2) yvas. snbmitted on February 5, 2002 
Application. 

2-6 By May 6, 2002 submit a revised Standard Permittees have appealed this 
Operating Procedure (SOP) UM-000-M-559 

PMR UMCDF-01-
Condition imposed by the (On hold pending 

for Department review and subsequent 
017-WAST(2) 

Department upon approval of PMR resolution of 
inclusion in the HW Permit UMCDF-01-017-WAST(2). This Permittee's appeal.) 

requirement is currently on hold. 

2-7 Additional language must be added to the Permittees have appealed this 
SOP and Laboratory Quality Control Plan 

PMR UMCDF-01-
Condition imposed by the (On hold pending 

(LQCP) regarding the quarterly verification 
Ol 7-WAST(2) 

Department upon approval of PMR resolution of 
checks of the Method Detection Limit. UMCDF-01-017-WAST(2). This Permittee's appeal.) 

requirement is currently on hold. 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-8 Analytical results from "agent-free" Permittees have appealed this 
verification testing must be reported as 

PMR UMCDF-01-
Condition imposed by the (On hold pending 

concentrations 
017-WAST(2) 

Department upon approval of PMR resolution of 
UMCDF-Ol-Ol 7,WAST(2). This Permittee's appeal.) 
requirement is currently on hold. 

2-9 By June 3, 2002, submit a PMR to address No Permit Modification Request has 
the sampling and management of the wood PMR UMCDF-01- been received. NO 
pallet/wood dunnage waste stream. 017-WAST(2) 

2-10 Submit a Permit Modification Request 
incorporating a list .of all Operations, PMR UMCDF-01- PMRUMCDF-02-004,MISC(lR) 

YES Maintenance, and Laboratory procedures into 019-MISC(lR) was submitted on' February 5, 2002 
the Part B Permit Application. 

2-11 Submit a revised certified Tank Assessment 
PMR UMCDF-01-

This issue was resolved on December 
that removes references to the Dunnage 

022-MISC(lR) 7, 2001 to the Department's YES 
Incinerator. satisfaction. 

Compliance Assessment for Start of Surrogate Operations (Updated April 23, 2002) Page C-21 



Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO . CURRENT? 
. 

2-12 Surrogate Trial Burn Plans must include These issues are being addressed 
items related to stack sampling locations and through the PMRs submitted for the 
PFS bypass conditions that were included as 

PMR UMCDF-97-
Surrogate Trial Burn Plans for each 

part of the Response to Notice of Deficiency. 
005-Pjl,B(2TA) 

of the incinerators. [PMRs UMCDF- NO 
01-026-LIC(2), UMCDF-01-027-
DFS(2), and UMCDF-01-030-
MPF(2)] 

2-13 Surrogate Trial Burn Plans should include These issues are being addressed 
information concerning total organic carbon through the PMRs submitted for the 
sampling, Hexavalent Chrome sampling, and 

PMR UMCDF-97-
Surrogate Trial Burn Plans for each 

the use of separate sampling trains for 
005-PAS(2TA) 

of the incinerators. [PMRs UMCDF- NO 
semivolatiles and dioxins/PCBs. 01-026-LIC(2), UMCDF-01-027-

DFS(2), and UMCDF-01-030-
MPF(2)] 

2-14 Submit revised Automatic Waste Feed Cut PMR UMCDF-97- Revised A WFCO tables were 
YES Off (A WFCO) tables. 005-PAS(2TA) si+bmitted on December 29, 1998. 

2-15 Update the pennit instrument and process 
PMR UMCDF-97- Revised tables were provided on 

tables to accurately reflect the devices to be YES 
used for measuring and reporting moisture. 

005-P AS(2TA) December 17, 1998 

2-16 Submit a PMR to resolve outstanding issues PMRUMCDF-97- PMR UMCDFc99-006-MISC(lR) 
YES on the RCRA Tank Assessment. 005~PAS(2TA) ··. was submitted on February 15, 1999. 

. . . 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions) . 
. 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-17 Submit a PMR to update Specification PMR UMCDF-97- PMR UMCDF-99,001-CONS(lR) 
YES 

13202. 005-PAS(2TA) was submitted on January 14, 1999 

2-18 Submit a certified copy of Specification PMR UMCDF-98-
Received on July 8, 1999. YES 

Section 1320 I. 017-CONS(lR) 

2-19 Submit and obtain approval of a PMR to 
PMR UMCDF-98- PMR UMCDF"Ol-025-PAS(lR) was 

address implementation of the new dual 
021-PAS(lR) Rece.ived on January 24, 2002 

YES 
simplex strainer design revision. 

2-20 Submit a certified copy of Specification PMR UMCDF-99-
Received on July 8, 1999. YES 

Section 13202. 001-CONS(IR) 

2-21 Provide certified copies of drawings affected PMR UMCDF-99-
Received on August 30, 1999 YES 

by this PMR. 002-BRA(2R) 

2-22 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 26, 1999 YES 

Section 16641. 003-CONS(IR) 

2-23 Submit a certified copy of Specification PMR UMCDF-99-
Received on May27, 1999 YES 

Section 13215. 004-CONS(IR) 

2-24 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES 

Section 15160. 005-CONS(lR) 
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Table 2. Requirements for Start of Surrogate Operations (from Department PMR Approval Conditions). 

RELATED IS 
PERMIT REQUIREMENT 

REQUIREMENT MODIFICATION STATUS (April 23, 2002) COMPLETE 
REQUEST (PMR) AND/OR 

NO. CURRENT? 

2-25 Submit a certified copy of Specification PMR UMCDF-99-
Received on July 18, 1999 YES 

Section 05500. 007-CONS(IR) 

2-26 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES 

Section 02556. 008-CONS(IR) 

2-27 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 02512 013cCONS(lR) 

. 

.. 

2-28 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 02511. 014-CONS(lR) 

2-29 Submit a certified copy of Specification PMR UMCDF-99-
Received on May 27, 1999 YES Section 02210. 015-CONS91R) 

. 

2-30 A signed final copy of the revised UMCDF 
PMR UMCDF-99-

Part A Permit Application must be submitted 
021-WAP(2) 

Received on January 7, 2000 YES 
to the Department. 

2-31 Submit a PMR to revise the UMCDF 
PMRUMCDF-99- Received PMR UMCDF-00-017-Laboratory Quality Control Plan (UM-PL-

02l'WAP(2) WAP(IR) on August 25, 2000 YES 
017). 
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Table 3. HW Permit Requirements Related to the Brine Reduction Area. 

IS 

HWPERMIT 
REQUIREMENT 

REQUIREIVIENT 
CONDITION 

STATUS (April 23, 2002) COMPLETE 
AND/OR 

CURRENT? 
3-1 Submit a Certification of Construction for The BRA Tank System FCC 

the Brine Storage Area(BRA) Tank I.R.1. package was accepted by the DEQ YES 
System to the DEQ for acceptance. on February 22, 2002. 

3-2 Submit, and obtain DEQ acceptance of, a The Facility Construction 
Certification of Construction for the Certification (FCC) package for 
Brine Reduction Area (BRA) the BRA Miscellaneous 
Miscellaneous Treatment Units ("Subpart I.RJ. Treatment Units was submitted on YES 
X" Units). . February 11, 2002 and accepted 

by the Department on April 19, 
2002. 

3-3 Submit, and obtain DEQ acceptance of, a The FCC package for the BRA 
Certification of Construction for the BRA 

I.R.1. 
PAS was submitted on February 

YES 
Pollution Abatement System (PAS). 11, 2002 and accepted by the 

Department on April 19, 2002. 

3-4 Obtain and submit a written certification 
from an IQRPE attesting that proper No Brine Surge Tank System 

installation procedures were used for the N.C.4. installation certification has yet NO 

Brine Surge Tank System. been submitted to DEQ. 
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Table 3. HW Permit Requirements Related to the Brine Reduction Area. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
STATUS (April 23, 2002) COMPLETE 

AND/OR 
CURRENT? 

3-5 Obtain and submit a written certification 
from an IQRPE attesting that the Brine No Brine Surge Tank System 

Surge Tank System has sufficient IV.C.6. 
structural integrity/suitability 

NO 
structural integrity and is suitable for certification statement has yet 

handling the intended hazardous waste. been submitted to DEQ. 
. 

3-6 Obtain and submit a written construction 
certification from an IQRPE attesting that No BRA Drum Dryer installation 
proper installation procedures were used V.A.3.iv certification has yet been NO 
for the Brine Reduction Area (BRA) submitted to DEQ. 
Drum Dryers. 

3 7 Obtain and submit a written construction 
certification from an IQRPE attesting that No BRA Evaporator Package 

proper installation procedures were used V.A.3.iv. installation certification has yet NO 

for the BRA Evaporator Packages. been submitted to DEQ. 

3-8 Obtain and submit a written certification 
from an IQRPE attesting that the BRA No BRA Drum Dryer structural 

Drum Dryers have sufficient structural V.A.3.v. 
integrity/suitability certification 

NO 
integrity and are suitable for handling the statement has yet been submitted 

intended hazardous waste. toDEQ. 
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Table 3. HW Permit Requirements Related to the Brine Reduction Area. 

IS 

REQUIREMENT HWPERMIT 
REQUIREMENT 

CONDITION 
STATUS (April 23, 2002) COMPLETE 

AND/OR 
CURRENT? 

3 9 Obtain and submit a written certification 
from an IQRPE attesting that the BRA No BRA Evaporator Package 

Evaporator Packages have sufficient V.A.3.v. 
structural integrity/suitability 

NO 
structural integrity and are suitable for certification statement has yet 

handling the intended hazardous waste. been submitted to DEQ. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 6, 2002 

Environmental Quality Commissio~. • 
1
,,,.J_, 

Stephanie Hallock, Director ) 1 ~ . 

Agenda Item F, Rule Adoption: Mercury Thermostat Labeling 
April 25, 2002 EQC Meeting 

Department 
Recommendation 

The Department recommends the Commission adopt proposed rnles to require 
labeling of mercury-containing thermostats as presented in Attachment A. 

Need for 
Rulemaking 

Effect of Rule 

Commission 
Authority 

Stakeholder 
Involvement 

Public Comment 

ORS 459.045 was amended in 2001 to require the Commission to adopt rnles to 
carry out ORS 646.608(1 )(y). ORS 646.608(1)(y) prohibits the sale of mercury
containing thermostats unless the thermostat is labeled to indicate that it contains 
mercury. Labels must also state that mercury-containing thermostats may not be 
disposed of until the mercury is removed, reused or otherwise managed to ensure 
it does not become part of the wastewater or solid waste stream. 

This rnle will establish labeling standards for mercury-containing thermostats 
sold in the state of Oregon after July I, 2002. 

The Commission has authority to take this action under ORS 459.045. 

The Department met with a workgroup comprised of a representative for the 
three major manufacturers of thermostats sold in the United States (National 
Electronics Manufacturers Association), a representative from Honeywell 
Corporation and a representative from the Oregon Environmental Council to 
discuss the proposed rnles. DEQ consulted with representatives from the states 
of Vermont, Maine and Minnesota, which have similar labeling rules. DEQ also 
discussed the proposed rnles with the DEQ Solid Waste Advisory Committee at 
the November 30, 2001, meeting. (Refer to Advisory Committee Membership 
and Report in Attachment C.) 

A public comment period extended from December 15, 2001, to January 22, 
2002, and included a public hearing in Portland. Results of public input are 
provided in Attachment B. The two concerns raised during the comment 
period related to the implementation date of the statute and consistency with 



Agenda Item F 
April 25, 2002 EQC Meeting 
Page 2 of 3 

Key Issues 

Next Steps 

other states' labeling requirements. 

Key issues were: 
• Consistency with other states. The proposed rule is consistent with the 

labeling requirements of other states. Two other states currently have 
thermostat labeling requirements. Vermont approves thermostat labeling 
language submitted by manufacturers on a case-by-case basis. Maine 
approves language approved in any other state with thermostat labeling 
requirements. Both states will accept DEQ's language. 

• Statute implementation date. During the public comment period, a request 
was made to require labeling for all mercury-containing thermostats 
manufactured after July 1, 2002, as opposed to those sold in Oregon after 
that date, as stated in the statute. The Attorney General's office advised 
DEQ that we do not have the authority to change this statutory 
requirement. 

• Enforcement. The Attorney General and county prosecuting attorneys will 
have primary responsibility for enforcing the mercury labeling rule because 
it relates to unlawful trade practices. The proposed rule incorporates 
comments from the Attorney General's office, which is aware of its 
enforcement responsibilities. The statute authorizes the Attorney General, 
county prosecuting attorneys, or injured private parties to bring civil 
actions to stop unlawful acts and recover damage. 

The rule must be adopted and filed with the Secretary of State by July 1, 2002, 
to comply with the effective date of the law. DEQ Solid Waste Program staff 
will develop fact sheets and will notify mercury-containing thermostat 
manufacturers, distributors, and retailers of the rule requirements. DEQ staff 
will be informed of end-of-life mercury thermostat management options. 
Retailers may chose to address existing stock issues by affixing an adhesive 
label with the appropriate warnings on the thermostat and thermostat 
packaging for items that would otherwise have to be removed from the shelf. 
In some cases thermostats can be moved to other states without labeling laws. 
Announcements will be posted in the Oregon District Attorney Association 
newsletter to advise them of the rule adoption and their enforcement 
responsibilities. The Rule Implementation Plan is available upon request. 
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Attachments A. 
B. 
C. 
D. 
E. 
F. 
G. 

Available Upon 1. 
Request 2. 

Proposed Rule Language 
Public Input and Department's Response 
Advisory Committee Membership and Report 
Presiding Officer's Report on Public Hearings 
Relationship to Federal Requirements 
Fiscal and Economic Impact Statement 
Land Use Evaluation Statement 

Cover Memorandum from Public Notice 
Rule Implementation Plan 

Approved: 

Section: 

Division: 

Report Prepared By: Maggie Conley 
Phone (503)229-5106 



State of Oregon 
DEPARTMENT OF ENVIRONMENT AL QUALITY 

Rulemaking Proposal 
For 

Mercury Thermostat Labeling 

Rule Language 

OAR 340-090-0510 

Mercury Thermostat Labeling 

The following administrative rule establishes standards for the labeling of mercury
containing thermostats as required by ORS 459.045(3)(b) relating to the implementation 
of ORS 646.608(1)(y). The purpose of this rule is to provide sufficient information to 
purchasers of thermostats to ensure that the mercury contained in the thermostats does 
not become part of the solid waste stream or wastewater. 
(1) As used in this rule, "thermostat" and "mercury-containing thermostat" mean a device 

commonly used to sense and, through electrical communication with heating, cooling, 
or ventilation equipment, control room temperature. 

(2) All mercury-containing thermostats sold in Oregon must meet the following labeling 
requirements: 

(a) The mercury- containing thermostat must have a label that contains the following 
information: 

(A) 
(B) 

The wording "Contains Mercury. Manage Properly" 
An icon containing the symbol of a person dropping an object into a trashcan with 
a circle and slash overprinted on the image, indicating "Do not dispose in trash". 

(b) The label must be affixed to the product so that the label is clearly visible and legible. 
The font size for print on the label must be no smaller than 10 point. 

( c) The label affixed to the product must be printed, mounted, molded, engraved or 
otherwise affixed, using materials that are sufficiently durable to remain legible for 
the useful life of the product. 

( d) If the product is sold in packaging that obscures the label on the product, then the 
packaging also must have a label meeting the same standards as the product label. If, 
prior to the sale, a retailer re-packages the product, then the retailer must label the 
new packaging in accordance with this rule. 

(3) Failure to meet the provisions of this rule may result in enforcement under the 
provisions of the Unlawful Trade Practices Act, ORS 646.605 to 625. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

Mercury Thermostat Labeling 

Public Input and Department's Response 

This attachment summarizes public comment received on the Department's Mercury 
Thermostat Labeling Rules and the subsequent Department's response. 

1. Consistency with other state's labeling requirements 

Comment: From National Electronics Manufacturers Association (NEMA) They 
would like to ensure that the labeling requirements proposed by Oregon are 
acceptable in other states that have labeling requirements, such as Vermont. They 
would like to see written approval from Vermont of Oregon's requirement in order to 
ensure that Oregon's requirements are not inconsistent with Vermont's. 

Response: DEQ has received e-mails from Vermont indicating that Oregon's 
labeling requirements would meet with approval in Vermont. A formal letter 
regarding this matter has been requested from Vermont. 

2. Concern with the effective date of the labeling reqnirements 

Comment: From National Electronics Manufacturers Association (NEMA) 
Change the labeling requirements to apply to mercury-containing thermostats 
manufactured rather than sold after July 1, 2002. 

Response: DEQ asked the Attorney General's office about this issue. The statute 
clearly states that as of July 1, 2002 mercury-containing thermostats cannot be sold 
unless they are labeled in accordance with statutory requirements. It is, therefore, not 
possible to adopt rules which change the requirement to apply to thermostats 
manufactured after July 1, 2002 since this is inconsistent with the statute. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Mercury Thermostat Labeling 
Advisory Committee Membership and Report 

A committee of interested parties and stakeholders met with Department management and staff in 
October 2001 to discuss the labeling requirements for mercury-containing thermostats. The 
workgroup was comprised six members representing thermostat manufacturers, the thermostat 
manufacturer's trade association, and environmental advocates. Department solid waste program 
staff was also involved in the development of the labeling rules. The three main issues discussed at 
the meeting included the content of the label language, the size of the font for the label and the label 
location. 

DEQ asked that the language on the label read "Contains Mercury. Manage properly" and that the 
accompanying symbol be a person throwing objects into a trashcan that has a circle with a slash 
over the image. The stakeholders representing thermostat manufacturers and the thermostat 
manufacturer's trade association agreed that the labeling was acceptable as long as Vermont 
approved it. (Vermont has subsequently provided a notice of approval to the Department.) The 
advisory committee also approved the 10-point font size for the language on the label and agreed to 
the location of the label on the thermostat and thermostat packaging. 

Mercury-containing Thermostat Labeling Workgroup 
Brian Boe, Honeywell Corporation 
Ric Erdheim, NEMA (representing GE Corporation, Honeywell Corporation, White-Rodgers 
Corporation and other thermostat manufacturers in America) 
Laura Weiss, Oregon Environmental Council 
Chris Taylor, DEQ Solid Waste Manager 
Bob Danko, DEQ Senior Analyst 
Maggie Conley, DEQ Staff 

The mercury thermostat labeling rule package was also reviewed by the DEQ Solid Waste Advisory 
Committee at its November 30, 2001 meeting. The rule language met with the approval of SW AC. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: January 22, 2002 

To: Environmental Quality Commission 

From: Jan Whitworth, Presiding Officer 

Subject: Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: January 22, 2002 1 :30PM 
Hearing Location: Dept. ofEnviromnental Quality Room 10, 811 SW Sixth 

Avenue, Portland, Oregon 
Title of Proposal: Mercury Thermostat Labeling Requirements 

The rulemaking hearing on the above titled proposal was convened at 1 :30 PM on January 22, 
2001. The hearing was closed at 2:00 PM. No one attended the hearing. 

The following report provides a listing of written comments received. The Department's response 
to each comment will be summarized in the Department's Evaluation of Public Comment, which 
is attached to the Agenda Item presented to the Commission. 

Written comments received in response to the Department's Public Hearing on Mercury 
Thermostate Labeling: 

1. Comments dated January 18, 2002 received from Ric Erdheim, Senior Manager for National 
Electrical Manufacturers Association (NEMA). 
• Would like national consistency in labeling. Manufacturers have already received 

approval for a specific label from the State of Vermont. Would like Oregon to accept the 
Vermont label. 

• Full implementation of the labeling requirements by July 1, 2002 will be an unnecessary 
burden on manufacturers. Of particular concern is the ability to label existing inventory. 
Commenter requests that rule require new labeling on products manufactured after the 
July 1, 2002 implementation date. Vermont has taken this approach. 
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State of Oregon 
DEPART!VIENT OF ENVIRONMENTAL QUALITY 

Rulemaking proposal 
For 

Mercury Thermostat Labeling 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

There are no federal requirements for mercury thermostat labeling. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Not applicable - no federal requirements 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

The absence of any federal requirements for mercury thermostat labeling is of concern 
in Oregon. It was the finding of the 71 st Oregon Legislative Assembly that mercury is a 
potent neurotoxin that can cause long-lasting health problems. Therefore, in order to 
reduce the amount of mercury entering the environment from the solid waste stream, the 
Oregon Legislature passed a law requiring manufacturers of mercury~containing 
thermostats to label those thermostats in a manner to inform the purchaser that mercury 
is present in the thermostat and that the thermostat may not be disposed of until the 
mercury is removed, reused, recycled or otherwise managed to ensure that the mercury 
does not become part of the solid waste stream or wastewater. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way . by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 
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By requiring manufacturers to identify mercury-containing thermostats on the label, the 
rule is expected to reduce municipal waste management costs by making it easier to 
identify thermostats containing mercury so they can be separated from the waste stream. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

Not applicable - no federal requirements 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable - no federal requirements 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Similar laws or requirements already exist in the states of Vermont and Maine. The 
language adopted by Oregon in this requirement is consistent with the language adopted 
by these other states. 

8. Would others face increased costs if a more stringent rule is not enacted? 

It is expected that enactment of the requirement could reduce municipal waste 
management costs by facilitating separation of mercury thermostats from the waste 
stream and increasing consumer demand for mercury-free thermostats. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Since there are no federal requirements for labeling mercury-containing thermostats, the . 
proposed requirement does include procedural requirements that are different from 
federal requirements. By requiring manufacturers to identify mercury-containing 
thermostats on the label, the requirement is expected to reduce municipal waste 
management costs by making it easier to identify thermostats containing mercury so 
they can be separated from the waste stream. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Labeling technology is available to comply with the proposed requirement. 
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11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

It is believed that the proposed requirement will contribute to the prevention of 
pollution and reduce waste management costs by facilitating the removal of mercury
containing thermostats from the solid waste stream. Informative labeling may also cause 
consumers to choose to purchase alternative thermostats that do not contain mercury 
and thus lessen their potential for exposure to accidental mercury releases. 
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Introduction 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Mercury Thermostat Labeling 

Fiscal and Economic Impact Statement 

The proposed rule requires all mercury-containing thermostats to be labeled to ensure that the 
mercury contained in the thermostats does not become part of the solid waste stream or wastewater. 

This rule shifts some mercury pollution prevention costs from municipalities to manufacturers of 
mercury thermostats. By requiring manufacturers to identify mercury-containing thermostats on the 
label, the rule is expected to reduce municipal waste management costs by making it easier to 
identify thermostats containing mercury so they can be separated from the waste stream. The 
Department does not believe that this cost shift to manufacturers will have a significant fiscal or 
economic impact on the manufacturers. Due to similar laws in Vermont and Maine, thermostat 
manufacturers are already required to label their mercury thermostats and most of the cost of 
retooling for labeling has already been realized. The language that DEQ has chosen "Contains 
mercury. Manage properly" with a symbol of a person throwing objects into a trashcan that has a 
circle with a slash over the images is acceptable to Vermont and Maine. Therefore, the 
manufacturers are not required to label mercury thermostats with language that is unique to Oregon. 

General Public 

Individuals who use mercury the1mostats will benefit from product labeling because they will be 
able to more safely handle and source separate their mercury thermostats from their solid waste. 
However, access to this information about the thermostat may come with a minor increase in 
product cost due to the required changes in product labels. The department does not believe that 
this will be a significant cost shift and will amount to less that $ .50 per thermostat based on 1 % -
2% of cost of manufacturing. The consumers may also choose to purchase alternative thermostats 
that do not contain mercury and thus lessen their potential for exposure to accidental mercury 
releases. 
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Small Business 

Distributors of mercury thermostats are comprised of a mix of small in-state and out-of-state 
businesses. The cost these firms incur will depend largely on thermostat manufacturers' marketing 
strategies, but may be passed on to the retailers. The Department does not believe that this will 
result in a significant addition to the thermostat cost. The proposed rule considers small business in 
Oregon by placing the responsibility for thermostat labeling on the manufacturers. These firms are 
ahnost exclusively large corporations. 

Retailers and distributors of mercury thermostats will likely incur some one-time costs associated 
with removing mercury thermostats without required labeling ouf of their inventories as of July 1, 
2002. The cost of removing thermostats without required labeling could be significant. The 
Department has asked the National Electronics Manufacturing Association (NEMA) to estimate 
this cost. However, their cost estimates are not currently available. The Department estimates the 
cost of removing non-labeled thermostats from the shelves as of July 1, 2002 could be in the range 
of $0 to $225,000 for all retailers and distributors in the state. The Department believes that the cost 
estimate referenced above will probably be at the lower end of the range if retailers and distributors 
are able to affix an adhesive label with the appropriate warnings to the thermostat and thermostat 
packaging for items that would otherwise have to removed from the shelf or if those thermostats 
can be moved to other states without labeling laws. 

Large Business 

The large businesses affected by this rule are the manufacturers of the mercury thermostats. The 
Department does not believe that they will incur significant costs associated with labeling their 
thermostats because they are already required to label their thermostats as a result of laws in 
Vermont and Maine and have already had to modify their production lines. There may be a slight 
added expense to be incurred by the manufacturers to accommodate the minor language change 
required by the Department. The Department has asked NEMA to estimate what that cost might be. 

Local Governments 

This rule would have the same impact on local governments that purchase mercury thermostats as it 
does on the general public. On the other hand, the rule could reduce municipal waste management 
costs if, as expected, it facilitates separation of mercury thermostats from the waste stream and 
increases consumer demand for mercury-free thermostats. 

State Agencies 

- DEQ The Department will not have to devote significant increased efforts to implement 
this rule. The Solid Waste Program will develop fact sheets that will answer potential inquiries into 
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proper end-of-life management practices for mercury thermostats. In addition, they will notify 
thermostat manufacturers, distributors and retailers of the rule requirements. 

- FTE's The above Department actions will be absorbed without additional 

-Revenues 
-Expenses 

staff requirements. 
There will be no impact to Department revenues. 
There will be minimal impact to Department expenses. Mailing 
costs and the cost of purchasing addresses for notification of 
thermostat manufacturers, distributors and retailers are estimated 
to be $2,000 - $3,000. 

- Other Agencies The enforcement of the proposed rules will be administered by the 
Attorney General and local district attorneys. This could result in significant fiscal impact to these 
agencies. Other agencies may be affected only to the extent that they are purchasers of mercury 
thermostats. 

Assumptions 

• Increased manufacturing costs associated with retooling production lines, should not exceed 
$.25 to $.50 per unit. 

• Increased costs associated with removing unlabeled mercury-containing thermostats from 
wholesale/retail inventories as of July 1, 2002 is based on inventories of 10 units per· 
distributor/retailer valued at $3 5 per unit. 

• Approximately 650 thermostat distributors and retailers sell mercury-containing thermostats 
in Oregon. 

• The costs associated with the one-time removal of unlabeled thermostats may be avoidable. 
• Mercury-containing thermostats represent just 15% of a thermostat distributor's business. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemalcing will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Mercury Thermostat Labeling 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. ORS 459.045 was amended by the 2001 Oregon 
Legislature to require the EQC to adopt rules to carry out ORS 646.608(1 )(y). ORS 
646.608(l)(y) prohibits the sale of mercury-containing thermostats unless the thermostat is 
labeled to identify that mercury is present in the thermostat and that the thermostat may not be 
disposed of until the mercury is removed, reused, or otherwise managed to ensure that the 
mercury does not become part of the wastewater or solid waste stream. The purpose of this rule 
is to establish the labeling requirements for mercury-containing thermostats. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_ No XX 

a. If yes, identify existing program/rule/activity: 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__ No __ (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 

In the space below, state if the proposed rules are considered programs affecting laud 
use. State the criteria and reasons for the determination. 

Mercury-containing thermostat labeling is not considered a program or activity that affects land use 
in Oregon. Therefore, the proposed rule adoption is not considered to affect land use. 
1. They are not specifically referenced in statewide planning goals, and 
2. They do not have significant effects on 

a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 
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3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

I and Qua I ity 
Division 

.. 

Intergovernmental Coord. ';~ 
\::::. -0·1 - (.)I. 

·~Date 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 8, 2002 

Environmental Quality Commission ~ 

Stephanie Hallock, Director A 1~ 
Agenda Item G, Rule Adoption: Amendments to the Oregon Visibility Protection 
Plan. April 25, 2002 EQC Meeting 

Department 
Recommendation 

The Department recommends the Commission adopt the proposed 
amendments to the Oregon Visibility Protection Plan, presented in Attachment 
A-1, as a revision to the State hnplementation Plan (SIP). 

Need for 
Rulemaking 

Effect of Rnle 

These proposed amendments are needed to make improvements to the Oregon 
Visibility Protection Plan, and are the result of a required review conducted by 
the Department. Overall, the Department found the Plan has been effective in 
protecting visibility. The amendments were proposed after consultation with 
the Oregon Visibility Advisory Committee (see Attachment B, page 8, for 
membership). 

The Committee provided the Department with ten recommendations, seven of 
which are proposed as plan amendments. The remaining three involve separate 
actions not requiring rulemaking. 

The proposed amendments consist of revisions to the visibility strategies in the 
Oregon Visibility Protection Plan. The EQC adopted the plan in 1986 to protect 
visibility in Oregon's scenic "Class I" areas. These areas are Crater Lake 
National Park and 11 wilderness areas: Mt. Hood, Mt. Jefferson, Mt. 
Washington, Three Sisters, Diamond Peak, Mountain Lakes, Gearheart 
Mountain, Kalmiopsis, Strawberry Mountain, Eagle Cap and Hells Canyon. 
Oregon's twelve Class I areas are part of 156 areas in the country designated 
by Congress as "areas of great scenic importance," where special visibility 
protection is needed. 

The proposed amendments mostly reflect work the Department intends to 
conduct over the next three years. How much of this work can be accomplished 
will depend on obtaining outside funding (see amendment #1 below) and the 
ability of Department staff to accommodate additional workload (see 
amendments #2 through #4). 
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Seven Committee recommendations proposed as plan amendments: 

I. Expand the current visibility monitoring network. 

Since the early 1980's, the Department has conducted visibility monitoring 
near three Class I areas in the Oregon Cascade Mountain Range: the Mt. Hood 
Wilderness Area, Crater Lake National Park, and the Mt. Washington 
Wilderness Area. These monitors (nephelometers) measure particulate matter 
in the air on a "real-time" basis (as it occurs), which helps identify short-term 
smoke impacts from sources such as forestry and agricultural burning, to 
determine visibility impacts and trends. The Visibility Advisory Committee 
identified expansion of this monitoring network as a high priority. In the past, 
expansion has been hindered by lack of funding and resources. The 
Department intends to seek funding from EPA and other sources to expand the 
network. (See Attachment A-1, section 5.6, page 10.) 

2. Improve smoke management coordination between agricultural open burning 
and forestry burning programs. 

Four smoke management programs currently operating in Oregon help protect 
visibility in nearby Class I areas during the summer months. These programs 
control open field burning of grass straw residue in different parts of the state, 
and forestry burning in most of Oregon. The Oregon Department of Forestry, 
Oregon Department of Agriculture, and two counties operate these programs. 
The Committee recommended improving coordination of these programs to 
avoid cumulative visibility impacts in Oregon Class I areas. The Department 
will contact each program manager, in addition to managers of similar programs 
in Washington, Idaho, and Northern California, to determine if improvements in 
the daily coordination of burning can provide greater visibility protection. Much 
of this work is already part of current staff duties. (See Attachment A-1, section 
5.8.1.1, page 13.) 

3. Increase the use of non-burning alternatives in agricultural open burning and 
forestrv burning programs. 

Major reductions in Willamette Valley open field burning have taken place in 
the last ten years as the result of a legislatively mandated reduction in acres 
burned. This has resulted in significant visibility benefits and increases in the 
use of non-burning alternatives, such as straw marketing and less-than-annual 
burning. In other areas of the state, there remains the potential for increasing 
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the use of non-burning alternatives for agricultural and forestry burning. Major 
increases in forestry burning are being planned in the national forests in 
Central and Eastern Oregon, which may lead to increased visibility impacts. 
The Department will work with federal land managers to evaluate the potential 
for increasing the use of alternatives in these parts of the state. In addition, the 
Department is working with the Western Regional Air Partnership on non
burning alternative projects for agricultural and forestry burning related to the 
new federal Regional Haze Rule, and the results from these projects could have 
significant visibility benefits for Oregon Class I areas. (Use of alternatives is 
described in Attachment A-1, sections 5.8.2.3 and 5.8.2.4, pages 21and22.) 

4. Improve fire emission inventory and tracking of burning. 

Smoke management program managers in Oregon track their own burning and 
prepare annual reports that are submitted to the Department. Burning 
information is collected and submitted to the Department in various formats, 
however. The Committee recommended the Department develop a coordinated 
approach to obtaining accurate emissions data from these programs so that 
annual emission trends can be effectively tracked and evaluated, and then 
provided to the Committee when conducting the periodic plan review. The 
Department will contact each program in the state (as part of #2 above) to 
determine if these improvements can be made. In addition, the Department will 
survey other areas of the state where significant burning occurs and develop 
new ways to track these emissions where possible. The additional workload 
associated with this effort is not expected to be significant. (See Attachment 
A-1, section 5.7.2, page 12.) 

5. Change the required periodic plan review from five to three years. 

The Oregon Visibility Plan requires a periodic review and assessment of the 
effectiveness of the visibility strategies. The timing of this periodic review has 
been every five years, based on the need for several years of monitoring to 
identify significant visibility trends. Federal visibility rules 40 CPR 51.306, 
however, require these periodic reviews every three years. The Department is 
making this change to comply with federal rules, which will require more 
frequent data analysis, report and meeting preparation, presentations, and other 
work associated with plan review. This is expected to have a significant but 
short-term periodic impact on staff workload. (See Attachment A-1, section 
5.7.2, page 11.) 
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6. Remove the summer prohibition on forestry burning in Northwest Oregon on 
a trial basis. 

Prior to adoption of the Visibility Plan in 1986, forestry burning in Northwest 
Oregon during the summer months impaired visibility in several Cascade Class 
I areas. The Plan prohibited burning between July 1 and September 15, with 
certain exemptions. One exemption allowed burning on days when "natural" 
visibility impairment exists (i.e., clouds, fog and precipitation). Another 
allowed for a "hardship" exemption at the beginning of the summer if poor 
weather conditions and other factors significantly hindered burning in the 
spnng. 

Over the last fifteen years, most forestry burning has been intentionally shifted 
to spring and fall months. The remaining burning has decreased significantly 
due to an overall decline in timber harvesting in Western Oregon. In reviewing 
the forestry burning strategies in the Plan, the Committee could no longer see 
any advantages to the summer prohibition and exemptions for forestry burning 
in Northwest Oregon. The Committee recommended removing these 
provisions and relying primarily on the Oregon Department of Forestry Smoke 
Management Program to protect summer visibility. (See Attachment A-1, 
section 5.8.1.5, page 15.) 

To ensure visibility protection, the Committee proposed making this change on 
a trial basis, and requested the Department report back at the next periodic 
review on the effectiveness of the smoke management program in protecting 
these areas. The Department proposes to amend the Plan accordingly. Over 
the next three years, the Department will track summer visibility conditions in 
Cascade Class I areas, and report back to the Committee at the next required plan 
review. 

7. Establish annual Visibility Advisory Committee meetings. 

Under the Visibility Plan, the Committee is required to convene only for the 
periodic plan review. In order to keep better informed of visibility trends and 
conditions, the Committee recommended holding an annual meeting, in 
addition to the periodic review meetings. This annual meeting, like all 
Visibility Advisory Committee meetings, will be open to the general public. 
(See Attachment A-1, section 5.7.1, page 11.) 
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Numerous miscellaneous changes proposed by the Department: 

In addition, the Department proposes a number of non-substantive changes to 
update aod clarify the Piao. These proposed changes include: (1) more 
background information on visibility aod Oregon Class I areas; (2) expaoding 
the definitions section in the Piao; (3) greater description of key visibility 
strategies; ( 4) adding clarifying laoguage where appropriate; and (5) 
reformatting aod rearraoging sections where appropriate. 

Three Committee recommendations not proposed as Plan amendments: 

1. Evaluate chaoging to year-round visibility protection for open burning. 

Currently under the Visibility Piao, the strategies for forestry and open field 
burning only focus on protecting visibility during the summer months (July 1 
to September 15), when approximately 85 percent of the visitation occurs in 
Oregon Class I areas. The Committee recommended the Department evaluate 
areas of the state where forest, rangelaod, residential, or aoy other burning 
activity may be causing year-round visibility impairment in Class I areas. Two 
committee members did not support this recommendation, believing this was 
not needed. The Department will conduct this evaluation over the next three 
years and submit a report to the Committee at the next scheduled plao review. 

2. Accelerate Regional Haze Rule implementation where possible. 

EPA's "Regional Haze" rules, adopted in 1999, address visibility impairment 
from multiple sources located over wide geographic areas (e.g., motor vehicles, 
road dust, woodstoves, and all sources of outdoor burning). The Committee 
encouraged the Department to take steps to accelerate the implementation of 
the Regional Haze rule in Oregon where possible, beginning with ao 
evaluation of regional haze sources. The Department noted that budget 
constraints aod timelines for working with other states may prohibit 
accelerating this process. The evaluation of sources contributing to regional 
haze is already occurring, however, through work being conducted by the 
Western Regional Air Partnership (WRAP), ao organization of states aod 
tribes in the West working on implementation aod coordination of the rule. 
The Department is participating in this effort, which is expected to provide 
essential information on strategies to address regional haze in Oregon in 
upcoming years. 
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Commission 
Authority 

Stakeholder 
Involvement 

Public Comment 

3. Expand the counting period for "daylight hour" impacts. 

Since visibility monitoring in Class I areas began in the early 1980' s, the 
Department has counted only impacts that occur during the day between 9 a.m. 
and 9 p.m .. This emphasis on daylight hours corresponds to the viewing 
experience of the visitor. The Committee recommended changing the daylight 
counting hours to 6 a.m. to 9 p.m., and the Department agrees. Since this 
counting period was not referenced in the original Visibility Plan, this change 
is not proposed as a plan amendment. 

The Commission has authority to adopt these proposed amendments under 
ORS 468.015, 468.020, 468.035, and 468A.035. 

The Department relied upon recommendations from the Oregon Visibility 
Advisory Committee, which met from June 2000 to June 2001. Members of 
the committee include state and federal land managers, environmental 
organizations, agricultural and industrial interests groups, and the public-at
large (see Attachment B, page 8). 

The public comment period for this proposal was from December 16, 2001, 
through January 30, 2002. Public hearings took place in Bend on January 24, 
and Portland, Medford, and La Grande on January 25. At total of thirteen 
persons attended the hearings, but no oral testimony was provided. The 
Department received six written comments prior to the comment deadline. A 
copy of these comments and the Presiding Officer's Report on Public Hearings 
are provided in Attachment C. A summary of the Department's response to 
comments is provided in Attachment D. 

There were no adverse comments on the proposed amendments. General support 
was expressed in the six comments. Four were from management agencies 
represented on the Visibility Advisory Committee, and two were from the 
general public. 

The two comments from the general public were from residents in Central 
Oregon who expressed concern about air quality and visibility impacts from a 
new power plant being proposed near Madras (Cogentrix Grizzly Power Plant). 
The Department's New Source Review (NSR) rules protect visibility in Class I 
areas from new major sources that locate in Oregon. These rules will deny an 
air quality permit if a significant visibility impact is projected in any Oregon 
Class I area. No changes were proposed to the NSR rules as part of these Plan 
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Next Steps 

Attachments 

Available Upon 
Request 

amendments. In regards to the Cogentrix application, the Department is 
currently reviewing this application under its NSR rules to ensure this 
proposed facility complies with the visibility protection provisions. 

No changes were made to the seven proposed amendments summarized above. 
The Department did make some minor corrections and clarifications related to 
the comments on other parts of the Visibility Plan. Attachment A-2 highlights 
these changes. These are considered non-substantive changes. 

This proposal will be filed with the Secretary of State and submitted to EPA as 
a SIP amendment as soon as possible after adoption by the Commission. The 
Rule Implementation Plan is available upon request for more information. 

A. Proposed Rule Revisions 
1. Redline/strikeout version of proposed amendments 
2. "Clean" version of proposed amendments with revisions 

incorporated, and changes in response to public comments 
highlighted. 

B. Advisory Committee Recommendations and Membership 
C. Presiding Officer's Report on Public Hearings 
D. Department's Response to Comments 
E. Relationship to Federal Requirements 
F. Fiscal and Economic Impact Statement 
G. Land Use Evaluation Statement 

1. Visibility Plan Reasonable Progress Report to EPA 
2. Legal Notice of Hearing 
3. Cover Memorandum from Public Notice 
4. Written Comments Received 
5. Implementation Plan for Proposed Amendments 

Approved: 

Section: 

Division: 

Report Prepared by: Brian Finneran 
Phone: (503) 229-6278 
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Redline/Strikeout Version of all changes to Plan 

VISIBILITY PROTECTION PLAN FOR CLASS I AREAS 
(OAR 340-200-0040 349 29 947, Section 5.2) 

5.2 What Is Visibility? 

5.3 Introduction 
5.3.1 Definitions 

5.4 Mandatory Class I Areas 
5.4.1 Areas Redesignated to Class I 

5.5 History of Visibility Impairment in Oregon Class I Areas 

5.2 \<isibility PFeteetien fer Class I AFeas 
5.2.1 ()efiRitieRS 
5.2.2 IntreEh:1etieR 
5.2.2.1 Assessment ef Visibility ImpaiFment 

5.6 Visibility Monitoring Network 

5.7 Procedures For Review, Coordination and Consultation 
5.7.1 
5.7.2 
5.7.3 

5.2.3 
5.2.4 
5.2.4.1 
S.2.4.2 
5.2.1.3 

Annual Visibility Advisorv Committee Meetings 
Periodic Plan Review and Assessment 
Other Meetings 

Visibility MeniteFiRg 
Procedures For Review, Coordination and Constt~ 

Annual Meetings 
Strategy and Reasonable Further Progress Review 
Other Meetings 

5.8 Control Strategies 
5.8.1 Short-Term Strategy 
5.8.1.1 Overview 
5.8.1.2 Willamette Valley Open Field Burning 

Reduction in Acreage Allowed to be Burned 
Restrictions on Weekend Burning 
Encourage Early Season Burning (July) 
Smoke Management Improvement 
Improve Burning Methods 

5.8.1.3 Jefferson County Open Field Burning 
5.8.1.4 Union County Open Field Burning 
5.8.1.5 Prescribed Burning 

Smoke Sensitive Areas 
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Encourage Spring and Fall Burning 
Naturally-ignited Prescribed Fire 

5.8.2 Long-Term Strateav 
5.8.2.1 Overview 
5.8.2.2 New Source Review Visibilitv Protection 
5.8.2.3 Willamette Valley Open Field Burning 
5.8.2.4 Prescribed Burning 
5.8.2.5 Emission Reductions Due to On-Going Control Programs 
5.8.2.6 Maintenance of Control Equipment 
5.9 Protection of Integral Vistas 
5.10 Best Available Retrofit Technology 
5. 11 Interstate Visibilitv Protection 

5.2.5 
5.2.5.1 
S.2.5.1 

Cantrel Strategies 
Strategy Elements as Related To The National Goal 
(A) Short Term Strategy for Visibility Protection 

Strategy Overview Willamette Valley Field Burning 
Jefferson & Union County Field Burning 

-&emptions to R£strictions 
Prescribed Burning 
Exemptions to ProhteitieR 

-----Prescribed Burning Emergency Clauses 5.2.S.l 
(B) Long Term Strategy for Visibility Protection 

5.2.5.2 

Strategy Overview 
Field Burning Element 

-Prescribed Burning Element 
Protection of Integral Vistas 
Best Available Retrofit Tcchnole§y 5.2.5.3 

5.2.5.1 New Source Review & Prevention of Significant Deterioration 
S.2.5.5 Maintenance of Control Equipment 
5.2.S.6 Interstate Visibility Protection 
S.2.5.6 (A) Field Burning Element 
5.2.5.6 (B) Prescribed Burning Element 
S.2.5.7 Emission Reductions Due To On Going Control Programs 

Tables 
1. Wilderness and National Park Lands Protected Under the Plan 
2. Field Burning Long Term Strategy 
3. Prescribed Burning Long Term Strategy 

Appendices 
A. Oregon Department of Agriculture Field Burning Rules COAR 603-077)Sffieke 
Mana§ement Plan 
B. Prescribed Burning Smoke Management Directive 1-4-1-601 Plan 
C. New Source Review Rules COAR 340 Division 224) 
D. Jefferson County Ordinance 
E. Union County Ordinance 

(Note: Appendices A through E are available upon request) 
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5.2 What is "Visibility"? 

Although the term "visibility" has a simple meaning, it is a difficult phenomenon to 
measure in scientific terms. Visibility relates to human perception of the environment and 
includes color, the contrast of viewed objects against the background sky, the clarity of 
the atmosphere, and psychological interpretation of the person viewing the scene. 
Visibility impairment is caused by the presence of particles and gases in the air which 
either absorb or scatter light. Even under the best conditions, there is some "natural" 
light scattering that occurs that limits visibility. The degree to which absorotion and 
scattering affects visibility is referred as "light extinction", Light extinction can varv as a 
function of sun angle and cloud cover, and can be affected by relative humidity. Jn 
addition, natural impairment of visibility is caused by clouds, fog, rain and snow. 

5.3~ Introduction Visibility Preteetien fer Class I Areas 

Sections 169A and 169B of the Clean Air Act contain requirements for states to 
protect and improve visibility in national parks and wilderness areas in the countrv. In 
1977 Congress designated certain national parks and wilderness areas as "mandatorv 
Class I federal areas". where visibility was identified as an important value. Currently in 
the United States there are 156 of these Class I areas, including 47 national parks, 108 
wilderness areas, and one international park. 

Oregon has 12 Class I areas, including Crater Lake National Park and 11 
wilderness areas. These areas are listed in Table I. The importance and value of 
Oregon's Class I areas lie not only in the intrinsic value of their beauty but also in their 
importance to tourism in Oregon. They are also valuable as a recreational resource for 
Oregon residents. 

The 1977 Clean Air Act Amendments set forth a national goal for visibility that 
called for "the prevention of any future. and the remedying of any existing impairment of 
visibility in mandatory class I federal areas which impairment results from man-made air 
pollution". The Act mandated that the U.S. Environmental Protection Agency (EPA) 
develop regulations to ensure that meaningful progress is made towards achieving this 
goal. These regulations took two forms - the first addressed visibility impairment that is 
"reasonably attributable" to one or a small group of man-made sources generally located 
in close proximity to a specific Class I area - the second addressed "regional haze", which 
is visibility impairment caused by a multitude of sources and activities located across a 
broad geographic area. In 1980, EPA adopted Phase I rules to address reasonably 
attributable visibility impairment. These rules required States to conduct visibility 
monitoring in Class I areas and revise their State Implementation Plans CSIPs) to establish 
long-term strategies for making reasonable progress toward the national goal. apply if 
necessary Best Available Retrofit Technology (BARD to existing stationary sources 
impairing visibility, and evaluate visibility impacts of new or modified major stationary 
sources. In 1990, Amendments to the Clean Air Act focused attention on developing 
better technical tools and increasing scientific understanding of regional haze, and called 
for EPA to move forward with a national program for addressing this problem. EPA 
adopted Phase II rules on regional haze in July 1999. 

In response to EPA's Phase I visibility rules, the Department adopted the Oregon 
Visibility Protection Plan in October 1986, as a revision to the Oregon SIP. This section 
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of the Oregon State Implementation Plan describes the Department Environmental 
Quality's Visibility Protection Plan for the states Class I wilderness and national park 
lands. Referred to herein as the Plan, it represents this document dcscribcsOrcgon's 
commitment to addressing reasonably attributable impairment in the state's Class I areas 
through visibility monitoring, control strategics to remedy existing impairment and ensure 
future visibility protection, periodic plan review, coordination and consultation. The Plan 
was has bccndcvcloped in consultation with #le Federal Land Managers, the Oregon 
Visibility Advisory Committee, the Oregon Department of Forestry, the Oregon Seed 
Council and other groups. The Plan represents a further step toward remedying C)(isting 
impairment and-protecting future visibility conditions within Oregon's Class I areas. 

Thgls Plan provides for the protection of the mandatory federal Class I areas 
based on rules promulgated by EPA the U.S. Environmental Protection Agency (EPA) on 
November 30, 1979 and incorporated in OAR 340-204-0050. 310 31 120, as well as lands 
redesignated to Class I by the State of Oregon. The Plan has been developed in response 
to the requirements of Section 169 (A)(a)(4) of the Clean Air Act of 1990. 

The intent of the Oregon Visibility Protection Plan is to insure significant 
reasonable further progress toward achievement of the National Visibility Goal of "the 
prevention of any future and the remedying of any existing impairment in Mandatory 
Federal Class I areas which impairment results from manmadc air pollution". The 
Department has adopted this same goal for areas rcdesigm1ted to Class I by the State of 
Oregon. 

The Plan is directed at-l'Ae (a) the protection of visibility within Oregon's Class I 
areas, (b) the mitigation of visibility impairment within the Mt. Hood and Central Oregon 
Cascade wilderness areas through short and long-term control strategics for forest 
prescribed burning and Willamette Valley agricultural field burning and ( c) mitigation of 
impairment in the Eagle Cap Wilderness and Central Oregon Cascades resulting from 
agricultural field burning. Visibility protection for all of Oregon's Class I areas is 
administered under the provisions of a diversity ofnumerous regulations including the 
Prevention of Significant Deterioration, New Source Review rules and the USDA Forest 
Service forest planning process. 

The objective of this Plan is to assure compliance 'Nith the requirements of the 
Clean Air Act and US EPA Phase I program requirements. These requirements specify the 
adoption of strategics directed toward the control of existing stationary sources impa~ 
vl5lbillty the evaluation of visibility impacts of new stationary sources, the control of other 
CJ<isting sources not meeting the more stringent source Sile requirements for existing 
stationary facilities and,finally, the adoption of coRtrol strategics designed to aehieve 
reasonable progress toward meeting the National Visibility Goal. Future phases of the EPA 
regulations will e>ctend the program by addressing m6fe comple>< problems such as 
regional hale. 

The Department believes that the Oregon Visibility Protection Plan not only meets 
the requirements of the EPA Phase I requirements but will make substantial progress in 
reducing impairment caused by regional haze. 

5.3.15.-2.1 Definitions 
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Definitions applicable to this section of the SIP are listed below: 

"Best Available Technology (BAT)" means an emission reduction technique which will 
provide the maximum degree of reduction in air contaminant emissions, taking into 
account energy, environmental and economic impacts, compatibility with other Federal 
Land Manager practices and other costs, as determined on a case-by-case basis. BAT 
technologies applicable to prescribed burning include, but are not limited to, accelerated 
mopup, rapid ignition techniques, burning during optimum emission-reduction fuel 
moisture conditions, utilization of residues in lieu of burning and the reduction of 
emissions in lieu of broadcast or pile burning. 

"Best Available Retrofit Technology (BART)" means an emission limitation based on the 
degree of reduction achievable through the application of the best system of continuous 
emission reduction for each pollutant which is emitted by an existing stationary facility. 
The emission limitation must be established on a case-by-case basis, taking into 
consideration the technology available, the cost of compliance, the energy and nonair 
quality environmental impacts of compliance, any pollution control equipment in use or in 
existence at the source, the remaining useful life of the source and the degree of 
improvement in visibility which may reasonably be anticipated to result from the use of 
such technology. 

"Class I Areas" are those mandatory federal Class I areas and any state redesignated 
Class I areas designated by the Department within which visibility has been identified as 
an important resource. Oregon's 12 Class I areas are those listed under OAR 340 31 120. 

"Integral Vistas" means a view perceived from within the mandatory federal Class I 
Federal area of a specific landmark or panorama located outside the boundary of the 
mandatory Class I area. 

"July 1 to September 15th" means the period of time between July 1 and September 
15th, inclusive, during which restrictions to agricultural and forestry burning apply for 
purposes of visibility protection. This period is also-refcrrc€1-to as the "visibility protection 
13eriod". 

"Federal Land Manager CFLM)" means the Secretarv of the Department with authority 
over a given Federal Class I area. The FLM for the Department of the Interior is the 
Assistant Secretarv for Fish and Wildlife and Parks; the FLM for the Department of 
Agriculture is the Forest Service. through the Regional Forester or individual Forest 
Supervisor. 

"Mandatorv Federal Class I Area" means certain national parks and wilderness areas over 
6,000 acres and 5.000 acres respectively, established by Congress. where visibility has 
been determined to be an important value. These areas are subject to the visibility 
protection requirements identified in Section 169 of the Clean Air Act. Oregon's 
mandatorv federal Class I areas are listed in 340·-204-0050. 

"Manmade Air Pollution" is pollution thatwfti€fl results directly or indirectly from human 
activities. 

"Meteorological Impairment" occurs during time periods in which hydrometeors (e.g., fog, 
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rain, clouds, snow or sleet) impair visibility within a Class I areas. 

"Natural Conditions" includes naturally occurring phenomena that reduce visibility as 
measured in terms of visual range, contrast or coloration. These phenomenon include 
fog, clouds, wind blown dust, rain, sand, naturally ignited wildfires and natural aerosols. 

"Naturally-ignited Prescribed Natural Fire" means fire ignited by natural sources 
(lightning, volcanoes, etc.) within any federally managed lands which are permitted to 
burn within predetermined conditions outlined in the Land Manager's fire management 
plan. 

"New Source Review CNSR)" is a regulatorv procedure for reviewing the air quality and 
visibility impacts from a new stationarv (industrial) source or a modification of an existing 
stationarv source where the new emissions are "significant" Csee definition of "significant 
emission rate" under OAR 340-200-0020). Included in the NSR regulations is a 
requirement that no new major source or major modification cause or contribute to 
significant impairment of visibility in any Class I area. See definition of "significant 
impairment" below. 

"Plume Blight" means visibility impairment caused by a distinct and coherent plume. 

"Prescribed Burning" means the controlled application of fire to wildland fuels in either 
their natural or modified state, under such conditions of weather, fuel and soil moisture, 
as allows the fire to be confined to a predetermined area while producing the intensity of 
heat and rate of fire spread required to meet planned objectives including silviculture, 
wildlife habitat management, grazing and fire hazard reduction. 

"Reasonably Attributable" means visibility impairment in a Class I area caused by 
emissions from one or a small group of sources generally located in close proximity to the 
Class I area. attributable by visual observation or any other technique the Department 
deems appropriate. 

"Regional Haze" means visibility impairment in one or several Class I areas caused by 
emissions from numerous sources located over a wide geographic area. 

"Significant Impairment" occurs when, in the judgement of the Department, visibility 
impairment interferes with the management, protection, preservation or enjoyment of a 
visitor's visual experience within a Class I area. See OAR 340-225-0700 for visibility 
requirements for new and modified major stationarv sources. The determination must be 
made on a case-by-case basis considering the recommendations of the Federal Land 
Manager, the geographic extent, intensity, duration, frequency and time of visibility 
impairment. These factors will be considered with respect to visitor use of the Class I 
areas and the frequency and the occurrence of natural conditions that reduce visibility. 

"Smoke Sensitive Area" means, for purposes of visibility protection. certain Class I areas 
that are protected from summertime smoke impacts caused by prescribed burning under 
the Oregon Department of Forestrv Smoke Management Program. 

!!Substantial Impairment" means the percent of daylight hours, during the period of July 1 
to September 15, which equals or exceeds 0.8 X 104 -per meter, hourly average light 
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scattering-c-eefficient excludifl§-13eriods of natural-visibility impairmeffi-ffiea51:1FCE!-al'-an 
ambient air monitoring site representative of a Class I area. Evaluation of the frequency 
and cause of impairment will be made annually in consultation with the Federal Land 
~qanagers. 

"Visibility Advisory Committee" means a group of State and Federal Land Managers, 
forestry, agricultural. environmental, tourism and public-at-large representatives, 
appointed by the Director of the Department. 

"Visibility Impairment" means any humanly perceptible change in visibility (visual range, 
contrast or coloration) from that which would have existed under natural conditions. 

!'.\Jisibility Impairment" means any humanly perceptible change in visibility (visual range, 
contrast or coloration) from that which \Nould have existed under natural conditieAS-:-

"Visibilitv Protection Period" means the period between July 1 to September 15, during 
which restrictions on agricultural and forestrv burning apply for purposes of visibility 
protection, 

5.2.2 IAtreEluetien 

Legislation to protect our nation's wilderness heritage began with the National 
Pa~ 1916 and the Wilderness Act of 1961. These Acts set aside 
areas to be preserved in their natural state, unimpaired by human activities. The 
protection of the pristine nature of these areas was again addressed in the Clean Air Act 
Amendments of 1977 and 1990. The Amendments recognized the importance of 
"preserviRQ;-J7roteeting and enhancing" the air quality, within the nation's Class I areas. In 
Gregon, eleven of the state's wilderness areas and Crater Lake National Park were 
designated by Congress as mandatory federal Class I areas. An additional twenty three 
areas were designated as wilderness lands under The Oregon Wilderness Act of 1984' 
Tflese lands have not been designated as Class I areas by Congress. 

The importance and value of these lands to Oregon lie not only in the intrinsic 
value of their beauty-13t!t also in their importance to tourism in Oregon. These areas are 
also a valuable recreational resource for Oregon residents. The Clean Air Act Amendments 
recognize the importance of air quality related values, including visibility, and set forth as 
a-flfilional goal: 

~oon of any future and the remedying of any existing impairmeni'-of 
visibility in mandatory Class I Federal areas which impairment results from 
manmaee air pollution". 

The Amendments instructed EPA to promulgate regulations to assure reasonable 
further progress to·Nard attainment of the national visibility goal. The principal effect of 
the EPA visibility reg1:1lations is to require states to (a) revise their State Implementation 
f'lans (SIPs) to establish long rang~ls;-tb) commit to a planning process to protect 
visibility and (c) to implement procedures requiring visibility protection for mandatory 
Class I Federal areas. This revision of-#te SIP describes the visibility protection plan that 
Oregon will follow to comply 'Nith the requirements-Bf the Clean Air Act. 
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5.4 Mandatory Federal Class I FeEleFal_Areas 

As mentioned above. Oregon has 12 Class I areas. These areas Wilderness and 
ene-National Park lands included within the scope of the Visibility Protection Plan are 
listed in Table I. These lands were have been designated in whole or in part as federal 
mandatory federal Class I Areas in 1977. under the Clean Air Act, Public Law 95 95. 
Visibility Protection for the Mandatory Federal Class I Areas, defined-ift-Section 5.2.1 
below, is required by the-Clean Air Act Amendments of 1990. At that time. Congress 
designated all wilderness areas over 5.000 acres and all national parks over 6,000 acres 
as mandatorv federal Class I areas. subject to the visibility protection requirements in the 
Clean Air Act. All oOther wilderness areas. national monuments. scenic areas. etc. are 
designated as Class II areas. The acreages for the Class I areas listed below include 
expansions that have occurred since 1977, oersuantpursuant to the 1990 Clean Air Act 
Amendments. 

Table I 
Wilderness and National Park Lands 

Protected Under the Visibility Protection Plan 

Class I Area 
Manager 

Crater Lake 
Diamond Peak Wild. 
Eagle Cap Wild. 
Gearhart Mtn. Wild 
Hells Canyon Wild. 
Mountain Lakes Wild. 
Mt. Hood Wild. 
Mt. Jefferson Wild. 
Mt. Washington Wild. 
Strawberry Mtn. Wild. 
Three Sisters Wild. 
Kalmiopsis Wild. 

Acreage 

183,315166,149 
52,33736,637 
360,275293,476 
22,80918,709 
131.033108,900 
23,071 
47,16014,150 
107,008100,208 
52,51646,116 
69,35033,003 
285,202199,902 
179,70076,900 

Publie Law Federal 
Establishing Land 

57 121 USDI-NPS 1 

88 577 USDA-FS 2 

88 577 USDA-FS 
88-577 USDA-FS 
94 199 USDA-FS 
"'88"'-"-571-17' ---USDA-FS 
88 577 USDA-FS 
90 518 USDA-FS 
88 577 USDA-FS 
88-577 USDA-FS 
88 577 USDA-FS 
88 577 USDA-FS 

Notes: 
1 

U.S. Department of Interior, National Park Service. 22,410 acres of Park 
additions were set aside as Class I lands by the Clean Air Act Amendments 
of 1990. 
2 U.S. Department of Agriculture, Forest Service 

5.4.1 Areas Redesignated to Class I 

Class II areas can be Lands redesignated by the state to Class I under OAR 340-
204-0060 340 31 120 through 130 to Class I status will be included in future Plan 
revisions if the Department, in consultation with the Federal Land Manager, determines 
that visibility within these areas laRds is important to the visitor's experience. Upon 
completion of this determination, the redesignated Class I area will be included within the 
Plan. Redesignation to Class I does not subject the redesignated area to the same 
visibility protection requirements in the Clean Air Act as mandatorv federal class I areas 
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established by Congress in 1977. State redesignated Class I areas receive visibilitv 
protection under the Prevention of Significant Deterioration CPSD), New Source Review 
CNSR) rules, and the USDA Forest Service forest planning process. Revision of the 
Restrictions on Area Classifications Section of the Standard for Air Purity and Quality Rule 
(OAR 310 31 120 (1)),Revision of the Department's list of Class I areas in OAR 340-204-
0050 will also be made to assure that the Rule incorporates all Class I areas. 

5.5 5.2.2.1 History of Assessment of Visibility Impairment in Oregon Class I 
Areas 

An assessment of v~isibility monitoring impairment in Oregon's Class I areas 
began in 1982, focusing primarily on visibilitv conditions in the Oregon Cascade Class I 
areas. This early monitoring showed that during the summer months in the northern and 
central Cascades.is prepared by the Department each year. These reports present results 
from visibility monitoring conducted during the summers of 1982 1981 and concluded 
that (a) visibility wasis frequently impaired by uniform haze and, to a lesser extent, 
ground based layered hazeL within several of Oregon's Class I areas and that f61 this haze 
was mostly can often be attributed to a known sources including smoke from dispersed 
Willamette Valley agricultural open field burning, forest prescribed burningL and wildfire 
activity. 

Monitoring conducted since implementation of the Oregon Visibility Protection Plan 
indicates that the frequency of substantial impairment (relative to the 1982 81 period) 
'Nithin the Mt. Hood and Central Cascade wilderness areas has decreased by 63% and 
82%, respectively, during the period 1986 1990. This is within the 60% to 90% 
frequency of impairment reduction goal recommended by the Oregon Visibility Advisory 
Committee in 1985. 

In the mid-1980's the Department determined that in Eastern Oregon New 
monitoring results for the summers of 1981 to 1989 suggest that from 23 % to 31 % of 
the-there was summer visibility impairment cases documented within the Eagle Cap Class 
I area Wilderness are caused by Union Countv agricultural open field burning-frl-the 
Graftde-Roode-VaHey. At the same time theThe Department has also found identified 
Jefferson County agricultural open field burning as-a was contributing toseurce of visibilitv 
impairment within the Ci;entral Oregon Cascade Class I Wilderness areas . 

. Based on-#le::studies referenced abo'o'C, tihe Department determined fiflds that specific 
short-term and long-term visibility control strategies were needed for (A) significant 
impairment e)(ists within the Mt. Hood, Mt. Jefferson, Mt. Washington, Eagle Cap and 
Three Sisters Wilderness areas_; (B) control strategies to remedy existing visibility 
impairment are required to correct e>dsting impairment within these wilderness-areas;-fG) 
the-control strategy should be directed toward mitigationto protect against af impacts 
from Willamette Valley, Jefferson County and Union County open field burning and as well 
as forest prescribed burning during the visibility protection periodLH&J and that long
term control strategies were needed to ensure future visbilityvisibility protection ofin all 
Class I areas in the state. are required and (E) an interstate visibility protection pro§faffi 
eo&dinated with the State of Washington is essential to assure the protection of visibility 
•;,oithin Oregon's Class I areas. 

5.6 5.2.3 Visibility Monitoring Network 

Attachment A-1, Page 9 



Visibility monitoring is essential to the evaluation of visibility impairment and 
trends, as a means of assessing the effectiveness of visibility control strategies and for 
identifying the major contributing sources. To meet these objectives, the monitoring 
network must document visibility within Class I areas on a long-term basis. In addition, 
the monitoring strategy must strive to meet the needs of, and be a cooperative effort 
with, the Federal Land Manager. 

The Oregon Department of Environmental Quality has established and will 
continue to operate§ a real-time monitoring network system to identify the degree, if any, 
of visibility impairment in Cascade Class I areas, and help identify the sources ef-tRe 
pollutants causing the impairment. This network is operated annually, at a minimum, 
from July through September, the period of heaviest Class I area visitation. To the extent 
practicable, the visibility monitoring network will be expanded program will rn<tend 
statewide with the intent of documenting and evaluating visibility within all Oregon Class I 
areas of the State of Oregon. Expansion of this network will be subject to the 
Department being able to secure the necessarv funding. 

In addition to the Department's =Fhe-monitoring network, system will be opernted 
in cooperntion with the USDI National Park Service and the USDA Forest Service operate 
a monitoring network of IMPROVE Cinteragency Monitoring of Protected Visual 
Environments) sites around the state. These IMPROVE sites are designed for monitoring 
regional visibility under EPA's Phase II Regional Haze Rules, and are limited in their ability 
to identify "reasonably attributable" Phase I impairment from sources located near Class I 
areas. However, the Department does review IMPROVE data as part of its overall effort 
to assess visibility conditions and trends. A visibility monitoring strntegy is essential to 
the evaluation of visibility impairment trends, as a means of differentiating manmade and 
natural visibility reduction, to assess the effectiveness of visibility control strategy 
programs and-t"O-identify the major contributing sources. To meet these objectives, the 
ffionitorin§-Pfegram will document visibility withifl-flass-f-areas on a long term basis. In 
addffien, the monitoring plan will strive to meeHhe-needs of, and be a cooperative effort 
'Nith, the Federal-tand Managers. 

The monitoring network •nill be operated annually, at minimum, from July through 
SCj3tember, the period of the heaviest Class I area visitation. A major effort will be made 
each year to b<013in the monitoring program as soon as spring weather and snow pack 
conditions permit and to continue the program as late into the fall as weather permit. 
Measurements to be included in the program are: 

Visual observations of impairment phenomena, meteorological conditions and 
visual range. 

-A-stam:!ardized photographic and standard visual range monitoring program 
t{') record actual visibility and target contrast. 

~f integrating nephelometers to measure C)(tinction due to light 
scattering caused by fine particle;;-

A meteorological neavork consisting of relative humidity, wind speed anci 
wind direction. 
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A fine particle sampling network to identify source impacts on visibility--af!€1 
fine particle mass using receptor models. 

Other monitoring and analytical methods that may be appropriate to achieve 
the objective of the monitoring plan. 

5.7. 5.2.4 Procedures for Review, Coordination and Consultation 

The Department has made and will continue a commitment to a strong State and 
-Federal Land Manager (Land Manager) coordination program. This section of the Plan 
explains procedures for maintaining coordination between involved agencies for 
rulemaking, New Source Review, periodic program reviews and revision of the SIP. For 
purposes of these reviews, the Department will maintain a mailing list of interested 
parties whiehthat will be advised of the following meetings described below.~ 

5.7.1 5.2.4.1 Annual Visibility Advisory Committee Meetings 

The Visibilitv Advisorv Committee will hold an annual meeting no later than May of 
each year to review monitoring data and discuss visibilitv plan effectiveness. All state and 
federal agencies involved in the Plan will be invited to an annual meeting, to be held no 
later than April of each year, to review the Visibility Protection Plan. The meeting will be 
open to the public, participation and input with meeting notification sent to members of 
the Visibility Advisory Committee, the news media, and interested persons included on a 
Department mailing list. 

Topics Issues to be addressed at this meeting will inf:lude (a) assessment of the 
effectiveness of the control strategies; (b) a review of the monitoring data. an 
assessment of visibilitv trends and sources contributing to visibility impairment. and 
discussion of reasonable progress toward achievement of the national visibility goal. 
program design; (c) progress toward achievement of long term control strategy plan 
elements (d) discussion of reasonable progress toward achievement of the national 
visibility goal and (e) review of reports describing findings of the State Forester and the 
Director of the Department of Environmental Quality relative to enactment of the 
prescribed burning restriction emergency clause described in Section 5.2.S.1 (A) of this 
Plafu -A report summarizing the proceedings of these this meeting will be prepared and 
distributed to the Federal Land Managers, EPA, the Oregon Visibility Advisory Committee 
and other interested parties. Thi§ese reports will serve asforrn an important element inef 
the periodic PQlan review process. 

5.7.2 5.2.4.2 Periodic Plan Review and Assessment Strategy anEl Reasonable 
FuFtheF ProgFess Re· .. iew 

Everv OR-three fi.ve-year~ intervals beginning in 1997, the Department will conduct 
a formal meeting to review of the Visibility Protection Plan~~ortunity for 
the Land Managers to consult with the DepartmeAt on all matters involving the 
development of the Visibility Protection Plan. The meeting will provide an opportunity for 
affected State and Federal Land Managers, the Oregon Visibility Advisory Committee, the 
Oregon Seed Council, other affected parties and the public to provide the Department 
with feedback on the effectiveness of the Plan. Specifically. the periodic review process 
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will address: present their (a) assessment of visibility trends and impairment; (bl review 
of annual emissions trends; (e~) recommendations regarding the effectiveness of visibility 
development of long term control strategies; (cg) assessment of whether aR€I 
consultation of visibility impairment trends as related to the Reasonable Further Progress 
is being made provisions of the Plan; and ( ci§) periodic review ofthe monitoring pro~ 
and findings developed therefrom; (e) additional measures which may be needed to 
assure reasonable further progress,; (f) review of proposed integral vistas and/or new 
wilderness lands to be included within the Plan; (g) assessment of proposed and/or actual 
impacts from major new or modified point sources and (h) a reviev" of progress made in 
decreasing impacts from field and prescribed burnffig including rescheduling, utilization 
and emission reduction programs. 

All available monitoring and emission data applicable to Class I visibility impact 
assessment will be summarized and provided for use during the periodic plan review,-Bf 
the Plan. A report summarizing the periodic plan review will be prepared and distributed 
to available data and proceedings of these meeting will be distributed to the State and 
Federal Land Managers, EPA and other interested parties. 

5.7.35.2.4.3 Other Meetings 

Meetings may be called by any interested party at any time to discuss the Plan 
with the Department. 

5.8 5.2.5 Control Strategies 

The protection of visibility in Oregon's Glass I areas requires both correction-Bf 
existing visibility impairment within the Mt. Hood, Eagle Gap and Central Cascade 
Wilderness areas and protection of all Class I areas from future impairment. 

The Oregon Visibility Protection Plan incorporates both short-term and long-term 
strategies to make reasonable progress toward remedying impairment_caused by 
Willamette Valley, Jefferson and Union County agricultural field burning, and -as-welh!s 
forest prescribed burning. The Planalse includes provisions for the protection of all Class 
I areas from future impairment through the visibility impacts assessment requirements of 
the New Source Review rule. This section of the SIP describes the major elements of the 
Plafr. The principal elements of the control strategy are described below. 

5.2.5.1 Strateg't' Elements as Related te the Natienal Geal 

The principal elements of the control strategy as they relate to the national 
visibility goal are described in this section. These elements of the Plan include-fa1 
shert term goals to be accomplished over a S year period to mitigate existing visibility 
impairment; (b) long range goals to reduce fine particle emissions from agricultural field 
burning anci-furest prescribed burning and (c) on going visibility protection afforded 
through the New Source Review permitting process and emission reductions achieved as 
a result of in place control strategies. Each of these Plan elements is discussed below: 

5.8.1 5.2.5.l_(A) Short-Term Strategy:ies Fer 'lisibilitr Preteetien 

5.8.1.1 Strategy Overview 
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The short-term control strategies are directed at remedying visibility impairment 
during the vY'.isibility 13Erotection 13Eeriod (July 1 through September 15, inclusive) caused 
by plume blightdistinct and dispersed plume impacts, from agricultural field burning and 
forest prescribed burning. The Department will make efforts to ensure on an on-going 
basis that good coordination is achieved between the smoke management programs 
described below. in order to avoid unwanted impacts on visibilitv. The strategy 1nill also 
reduce regional haze impairment caused by these sources and assure the prevention of 
impairment associated 1.vith emission growth and new source construction through 
clements A H of the long term strategy. 

5.8.1.2 Willamette Valley Open Field Burning 

Under state law (ORS 468A.590) the Oregon Department of Agriculture is required 
to conduct a smoke management program for open field burning in the Willamette Valley. 
The S~hort-term strategies for reducing visibility impairment caused by Willamette Valley 

open field burning are listed below have been incorporated into this smoke management 
program. in Table Ha and subject to the emergency 13rovisions described below.--These 
strategies are based mainly on smoke management; however, strategies 1 and 1 li5te€!-ort 
Table Ha will result in somcand emissions reductions, and are designed to protect 
primarily those Class I areas to the east of the Willamette Valley, or the northern and 
central Cascade Class I areas, during the Visibility Protection Period. Since all 'A'illamctte 
Valley field burning occurs during July through October, these short term strategics are 
i'ltffomatically directed at remcd~13airmcnt during the summer peak visitation 
13eriod. Strategy 2 below provides additional visibility protection Further attention to 
weekend visitation pcriods,-is-j3rovided by Strategy 5 which is expected to reduce field 
burrtiAg related visibility impairment on most visibility important weekend days. 

1. Reduction in Acreage Allowed to be Burned. The Oregon State Legislature 
revisedlegislature revised state law (ORS 468A.610) to reduce the amount of 
Willamette Valley open field burning, starting in 1991. from 180,000 acres to 
40,000 acres in 1998 and thereafter. An additional 25,000 acres can be burned as 
specified in OAR 603-077-0113 Cb)in certain steep terrain areas of the Vallev. 
making the actual acreage allowed by law to be 65,000 acres. 

2. Restrictions on Weekend Burning. During the Visibility Protection Period, 
weekend field burning is not allowed uowind of Class I areas in the Cascade 
Range. Exemptions to this restriction are (1) if on a given weekend day there is 
existing meteorological impairment resulting in more than 50% cloud cover in 
these Class I areas. and (2) if the Willamette Valley Field Burning Emergency 
Clause is enacted. This emergency clause requires a joint finding by the Directors 
of Agriculture and Environmental Quality that adverse economic impacts on the 
grass seed industrv may be likely because of unusual weather or burning 
conditions. The finding will be based on a review, by August 10th or periodically 
thereafter. of burning accomplished to date to determine if weekend burning 
restrictions should be modified or suspended. A report describing the findings of 
the Directors shall be prepared for review during the Annual Visibility Advisorv 
Committee meetings (Section 5.7.1.) if the emergency clause is enacted. 
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3. Encourage Early Season Burning (July). This is an on-going effort to reduce 
impacts and emissions by burning early in the summer for certain early maturing 
grass types. Benefits of early season burning are (1) fields are in optimum 
burning condition for burning, and will burn hotter with less emissions than fields 
burned later in the summer, and (2) better ventilation conditions often occur in 
early summer as compared to later in the summer. The ability to conduct early 
season burning is dependent on the frequency of favorable conditions for burning. 

4. Smoke Management Improvement. This is an on-going effort to improve 
forecasting capabilities using the latest technology and equipment. Since 1986, 
new meteorological tools have been incorporated into the smoke management 
program. Improvements will continue to be made as new tools become available. 

5. Improve Burning Methods. This is an on-going effort to improve burning 
through use of rapid-ignition techniques and better field preparation Ce.g .. 
mechanical fluffing). Oregon Department of Agriculture open field burning rules 
(603-077-0110) require "everv reasonable effort to expedite and promote efficient 
burning and prevent excessive emissions". As a result. most field burning now 
involves rapid-ignition burning (where safe) and significant field preparation. 

These short-term strategies have been incorporated into the Oregon Department 
of Agriculture Open Field Burning Rules. OAR 607-077 (Attachment A). VVillamette Valley 
field burning smoke management program (OAR 340, Division 26). Spceffi€s-efilc 
WiHamcttc Valley Field Burning Smoke Management Plan is included in Appcndbc A. 

5.8.1.3 Jefferson County Open Field Burning 

Agricultural open field burning in Jefferson County has been found to impair 
visibility wi#lin the Central Cascade Wilderness central Cascade Class I areas. The short: 
term strategy to mitigate this tAe impairment of visibility caused by Jefferson County 
agricultural field b~ is through a mandatory county smoke management program 
described and enforced through Jefferson County Ordinance O 38 91 (Attachment D). The 
ordinance requires that all burning be conducted so 5l:l€A-that smoke ~wilt not l3e 
transported into g_Class I areas at any time. The enforcement provisions of the ordinance 
arc sufficiently stringent to assure that smoke management instructions issued by the 
smoke management coordinator arc followed. Since most of the burning is accomplished 
occurs during the summer monthsduring the visibility protection period and burning is 
prohibited on 'Neekcnds, the benefits of th).§c strategy coincide with the period of heaviest 
wilderness visitor use. will occur during the peak visitor use period within the 'Nilderness 
ilfCa5' 

5.8.1.4 Union County Open Field Burning 

Agricultural open field burning in Union County has been found to impair visibility 
wfthin the Eagle Cap Wilderness. The short-term strategy to mitigate the impairment of 
visibility caused by agricultural field burning is through a mandatory county smoke 
management program enforced through a-Union County Ordinance 1991 6 (Attachment 
E). The ordinance requires that Union County growers implement aA-Cflfefceablc smoke 
management pFO§filfl'l-With sufficient technical merit to assure that smoke from field 
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burning is not transported into the Eagle Cap Wilderness at any time. Since most of the 
burning is accomplished occurs during the summer monthsand early fall, the benefits of 
th~e program coincide with the period of heaviest wilderness visitor use. 

Field Burning Restrietien Emergeney Clause [section moved] 

This section provides for the modification of field burning restrictions in the event 
of a joint finding by the-9ife€ters of Agriculture and Environmental Quality that undue, 
a-d\lerse economic impacts on the grass seed industry may be likely b~llOI 
weather or burning conditions. The finding ·.viii be based on a review, by August 10th or 
j3ffledically thereafter, of burning accomplished to date to determine if burning 
restrictions-sftould be modified or suspended. A report, describing the findings of the 
Directors shall be prepared for review during the Annual meetings (Section 5.2.1.1) in the 
event of enactment of the Emergency Clause. 

5.8.1.S Prescribed Burning 

The prescribed burning short-term strategy applies to is directed at the controlled 
application of fire to wildland fuels for silvjacultural, wildlife habitat, fuels management or 
ecosystem purposes, and includes both intention, man ignited fires and naturally igflite€1 
fires;- This strategy is directed at reducing visibility impairment within the northern and 
central Cascade Class I areas during the Visibility Protection Period. 

1. Smoke Sensitive Areas. The ODF Smoke Management Plan COAR 629-043-0043) 
will consider the following Class I areas as "smoke sensitive areas" and protect 
accordingly during the Visibility Protection Period: Mt. Hood. Mt. Jefferson. Mt. 
Washington, Three Sisters and Diamond Peak wilderness areas, and Crater Lake 
National Park. 

2. Encourage Spring and Fall burning. Efforts will be made under the ODF Smoke 
Management Program to conduct all prescribed burning in Western Oregon during 
the spring and fall months. when Class I area visitation is much lower. In 
addition. during these months ventilation conditions for burning generally are 
better. and higher fuel moisture can result in fewer emissions being generated. 
Western Oregon is defined here as Lane. Linn. Marion. Clackamas. Multnomah, 
Hood River. Columbia, Clatsop, Tillamook. Yamhill. Polk. Benton, Lincoln and 
Washington counties. 

PreseFibed Natural Fire 

3. Naturally-ignited Prescribed Fire. Prescribed nNatural fires that are ignited by 
lightning ignited fires and then managed like a prescribed burn which contribute to 
the management of natural areas and are one waymeans throl:lgfrwhieh Federal 
Land Managers can achieve certain resource management objectives,-ltr€1ass-t 
areas. Prescribed natural fire programs are approved by the Federal Land 
Managers for Class I areas when an approved Fire Management Plan has been 
adopted by the agenct and which includes consideration of smoke impacts. The 
Oregon Department of Environmental Quality and the Oregon Department of 
Forestry will participate in the development and be provided an opportunity to 
comment on draft fire management plans developed by the Federal Land 
Managers that include provisions for naturally-ignited prescribed fire and whether 
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smoke impacts on visibility are being considered. 

PreseribeEI Burning Other Than Natural Fires 

The prescribed burning short term strategy includes a reduction in substantial 
visibility impairment ·.vithin the Mt. Hood, Mt. Jefferson, Mt. \!Vashington and Three Sisters 
Wilderness Areas by restricting summer prescribed burning and setting aside these Class I 
lands as protected areas under the Sm~ Plan. The estimated goal of the 
short term strategy is a 60 90% reduction in substantial visibility impairment from the 
1982 to 1981 monitoring baseline. This program should not result in additional impacts in 
other designated areas at any time during the year, nor should it result in additional 
summertime impairment within other Class I areas within Oregon or Washington. 

The prescribed burning short term strategy applies to Western Oregon (Lane, 
HAn, Marion, Clacl<amas, Multnomah, Hood River, Columbia, Clatsop, Tillamook, Yamhill, 
Polk, Benton, Lincoln and Washin§Wn counties). 

The following strategy elements apply to non meteorologicaHy-impaired periods 
within the Mt. Hood, Mt. Jeffersen, Mt. Washington and Three Sisters 'Nilderness Areas 
during the July 1 to September 15 period. A general prohibition on prescribed burning 
'Nill apply within the above counties, except as noted below. The intent of the strategy is 
to shift burning that would be accomplished during the July mid September period to 
the Spring and Fall months of lesser Class I area visitation_and higher fuel moisture and 
f\Bt-reduced-aer-eage burned. 

o encourage Spring and Fall burning 'Nhile maintaining protection of areas 
designated under the Smoke Management Plan, improvements in the Plan have been 
made to accommodate the additional burning actf~ 

It is expected that the visibility improvements accomplished by these short term 
strategies can be achieved without significantly reducing, annual acreage burned by 
f)rescription below historical levels. 

For purposes of visibility protection, the Mt. Hood, Mt. Jefferson, Mt. Washington, 
Three Sisters and Diamond Peak Wilderness areas and Crater Lake National Park as-well 
as all State of Washington Class I areas have been set aside under the Department of 
Ferestry's Smoke ManagementPlan as "Smek-e Sensitive" areas during the July 1 to 
Sef)ternber 15 period to be protected frem visibility impairment. 

Visibility within all Oregon Class I Areas will be protected during the Day July-1-
September 15 period under the smoke management provisions of the U.S.D.A Forest 
&ervice National Forest Management Plans. 

E>c:emptiens Te Prnhibitien 

(1) Ceastal Burning 

Coastal conifer and hardwood conversion burning impacts on Class I area 
vist'3ility •.viii be minimized by management of emissions through the 
Department of Forestry Smoke MaRagement Plan. The intent of the Plan is 
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(A) 

(B) 

to prevent visibility impairment from coastal .burni~,g by co::ii!~i:~.~ppcr 
level wind trajectories and likely t'.ansport 'N1nds o.er ifief-Forestr" ~ay 
period In issuing burning instructions, tfie Departmehn Ao .. · .bT1/ 
requir~ application of BAT as necessary to accom~lis t e v1s1 I I ' 

protection and enhancement goals of tfi1s strategy. 

. B · g Research fires and hardwood 
Research & Har?wood Conve~~n mu:::;;e;burning restrictions. The burning of 
conversion burrnng are exemp ro . cordance with the Smoke 
these units will, however'..~he ~o;hdu~:!~:r~cand Central cascade \Nilderness 
Management Plan under " 1c e h n€1-h-affiwoed 

t d "Smoke Sensiti"e" areas. Researcn a 
Areas •Nill be tre.a c as ~ d d rthi~ exemption are not expected to eiccecd 
COflVefSion burning permitte un e ·od Best A"ailable Technele§y 
600 acres during the July 1 Septemtbe; ~5t:s:::1if greater'tlian 60G-a€res is burned 

13 · ed b" the Departmcn- o ory · 
mayc requ1rr r h tfie "isibi!ie· impro•1ement and protection 
annually, as necessary to accomp is ' djjkel" im acts on Class I areas 
goals of this Plan. A report ofhac~s b:ncdn::f Forc~tr" i:er inclusion in the annual visibility will be prepared by t e epa me, 
Smoke Management Report. 

·11 b de to accomplish-burning permitted 
All reaso~able att:mp~n ~ct:o:f;~cally impa;red days. western Oregon 
under this ex?mP. mn des the East Lane Linn and Clackamas Marion Forest 
Cascad? bur~1ng inclt! ,., 11 Mt Hood ~nd V'Jillamcttc National Forest Protection D1stncts as we as · 
lands west of the crest of the Cascade Range. 

. . · 11 ... 8d at elc· ·ations above 5000 
VVillamcttc National Forcsi Bu~ninist~u;;~~;d 1~.~t~~hs;l ~;evas treated as 
feet during the July 1 Sep cm er ' " 
"Smoke Sensitive" arca!r. 

Preseribeel Burning Restrietion Emergency Clause 

d'fi t' of burning prohibitions i~ This section pro•,.ides for the-fflO 1 ca ionDe artmcnt of Environmental 
joint finding by the State Forester a~d .the Director o: =~cstr~ industry may be likely 
Quality that undue, adverse cco~?;.11c im~J~~to~c~~rt dcscr\bing the findings of the 
because of unusual wcat.hcr con fl ~~nsDc;artmcnt of Environmental Quality shall be 
state Forester and the Director 

0 8
1 t' gs (Section 5.2.1.1) in the event of prepared for review during the-annua mec in 

enactment of'-the Emergency Clause. 

· d. re,,·18 .. ·s e• · the State Forester-of The finding will ec based on peno ICv w: Y . . . . houk! 
burning accomplished to date to determine 1f burnmg proh1b1t1ot:h s 

d l:J ncurrcncc bv the Director o c 
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The Department of Forestry shaH-manage the burning to insure the protectioA-Of 
the Designated Areas. The specifics of the prescribed burning short term strategy ·.viii be 
contained in the Smoke Management Plan, Appendi)( B. 

5.8.2 5.2.5.1 (B) Long-Term Strategy fE>F Visibility PFeteetien 

5.8.2.1 Overview 

The long-term strategies are directed at making reasonable progress toward the 
national visibility goal over the next 10-15 year period, in accordance with Section 
51.306Ca) of EPA regulations. The long-term control strategies are primarily directed at 
mitigation of visibility impacts, emission reductions, and preventing plume impairment 
caused by open field and prescribed burning, and from new and modified large industrial 
sources. During In the development of the long-term strategiesy, several factors_-ftave 
aCCfl-were considered in accordance with Section 51.306Ce) and Cf) of EPA regulations:" 
These include (a) emission reductions due to ongoing control programs; (b) additional 
emission limitations and schedules for compliance; (c) measures to mitigate the impacts 
of construction activities; (d) the enforceability of emission limitations and control 
measures; (e) visibility impairment associated with new industrial sources; (f) smoke 
management teclhfli€tties fer agricultural and forest management purposes including the 
curr-er1Hield and prescribed burning smoke mana§Cment plans and (g) source retirement 
and replacement: 

(±9.) Emission reductions due to on-going programs, as-are discussed in s~ection 
5.8.2.5 of the Plan.5.2.5.7, below. 

(212) Additional emission limitations and schedules for compliance for stationarv 
sources. These were not considered necessarv for the long-term strategy at this 
time, since there is no monitoring data to support a finding that any industrial 
point source is contributing directly to visibility impairment. based on the BART 
assessment provided in Sectiofl-5.;-of the. important to the long range strategy 
since monitoring program results support the finding that industrial point sources 
are-Aot a contributing cause of visibility impairment. 

(3~) Measures to mitigate impacts from construction activities. Visibility impacts from 
related stationarv to point sources are administered through the Air Contaminant 
Discharge Permitting and the PSD rule process, while soil dust entrained as a 
result of construction activities is controlled under the A-95 review process, State 
and Federal Forest Practices Acts and permitting processes. 

( 4Q) Enforceability of emission limitations. This was not considered important to the 
long-term strategy because of the reasons outlined in (2:]2)7 above. 

(5~) Smoke Management Techniques for agricultural and forestrv management. These 
are essential elements of the strategy, as discussed in the Plan.below. 

(6f) Source Retirement and Replacement~ was considered. However, because 
visibility impairment from individual point sources has not been found to be 
significant, source retirement has not been viewed as beneficial. On-going 
stationary source emission reductions may, however, reduce impairment 
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associated with urban plume impacts on Class I areas in the future. 

As noted above, the long term strategy focuses on mitigation of field and 
prescribed burning ·•isibility impacts, emission reductions and the avoidance of plume 
impairment caused by future industrial sources. 

Long TeFm Strntegy 0';'eniew 

This section of the Plan outlfAes-the long term strategy for making reasonable 
progress tcward the national visibHity goal over the neict 10 15 year period. Provisions A 
D of the-long term strategy apply to all Class I areas within Oregon while all provisiefls-ef 
the long term strategy apply to visibility-if!1paired Class I areas (Mt. l=lood, Mt. Jefferson, 
Mt. Washington, Eagle Cap and Three Sisters Wt!Elemess-area$ 

(A) New Source Review 
(B) Intergovernmental Review (A 95) Process 
(C) Emission reductions due to ongoing programs 
(D) Prevention of Significant Deterioratien-Rt:tfe 
(E) Development of new crops not requiring field burning 
(F) Development of grass straw utili2ation technology 
(G) Grass seed industry research and development efforts to seek, develop and 

j3fflffiote-viable alternative to burning 
(l=I) A goal of-.reE!tlcing annual forest prescribed burning emissions within Western 

Oregon by 22%, relative to 1984 emissions, through BAT application wi#lwt 
further deterioration of visibility within other Class I areas of the state. 

The elements of the long-term strategy are listed below. As with the short-term 
control strategies, those related to Willamette Valley open field burning are designed to 
protect visibility primarily in the northern and central Cascade Class I areas during the 
Visibility Protection Period. have been coordinated with existing plans and goals, 
iflclttding those-proW!ed by the Federal Land Managers, vvhich may affect visibility 
iffij3airment within the Class I areas. Future coordination will be accomplished through the 
annual and 5 year Plan review process specified in Section 5.2.4. 

5.8.2.2 New Source Review Visibility Protection Element of the Long TeFm 
Strategy 

The visibility impact protection provisions of the New Source Review Rule (OAR 
310 20 22Cl-#lffi!:!§ft 276) assure that major ne-.v or medifted industrial sources will not 
impair Class I area visibility (see Section 5.2.5.4). This provision of the long term strategy 
applies to all Class I areas, statewide. 

In accordance with federal requirements in CFR 51.307, Tthe Department's Major 
New Source Review (NSR)rule and Air Quality Analysis rules (OAR 340-224 and 225. 
respectively) 340 20 220 through 276) contains requirements for visibility impact 
assessment and mitigation associated with emissions from majof-new and modified major 
stationary sources. Specifically, OAR 340-225-0070 references the need for protection of 
"Air Quality Related Values" CAORV), which are specific scenic and environmentally related 
resources that may be adversely affected by a change in air quality. One of these AORVs 
is visibility. The primarv responsibility of the Department under these rules is visibility 
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protection. Protection of all AQRVs (including visibility) is the primary responsibility of the 
Federal Land Manager. OAR 340-225-0070 The rule describes mechanisms for visibility 
impact assessment and review by the Department and Land Mana§ers; Land Manager-
0epartmcnt coordination procedures, as well as impact modeling methods and 
requirements. the result of which is a demonstration of "no significant impairment of 
visibility in any Class I area". 

The Department's NSR visibility requirements apply to "federal major sources". 
Under the Clean Air Act these are new or modified existing sources that emit 100 tons or 
more per year of a regulated pollutant for certain categories of sources, or 250 tons or 
more per year if not in these source categories. Under the Department's NSR rules. 
smaller sources than this can be called "major" and subject to NSR requirements. The 
distinction is that the visibility requirements in 340-225-0070 only apply to the larger 
federal major sources. However. potential visibility impacts from non-federal major 
sources are assessed on a case-by-case basis by the Department. with the objective to 
meet the same requirements as federal major sources. Compliance with this voluntary 
effort has been excellent. 

In conducting these reviews, the Department will-ensure~ that new source 
emissions do not impair visibility within i!.!JY._Class I areas throughout the entire year. 
rather than just during the visibilitv protection period. thereby providing an important 
element-ef-thc control strategy; that of assuring that future visibility impairment caused 
by new stationary sources is mitigated prior to facility construction. Any new major source 
or major modification found through modeling to cause significant visibility impairment 
will not be issued an air quality permit by the Department unless the impact is mitigated. 
This modeling is conducted for sources typically out to 200 kilometers from a Class I area. 
For larger sources this distance can be out to 300 kilometers. The New Source Review 
Rufe-is-attached as AppendiJ< C. 

Since the adoption of the Visibility Plan in 1986. major improvements have been 
made in modeling visibility impacts. and in understanding the processes that contribute to 
visibility impairment. Both direct plume impacts and regional haze cumulative impacts 
are now included in the analysis. This has resulted in greater protection being provided 
to Oregon's Class I areas from new source emissions than 15 years ago. 

The improvements in modeling tools provide greater accuracy in predicting 
visibility impacts. Early visibility modeling involved assessing plume impacts using the 
VISCREEN and PLUVUE II dispersion models. which worked well in estimating visibility 
impacts within 50 kilometers of the source. but beyond this distance were less accurate. 
Due to the lack of other models, these models continued to be used. In the late 1990's. a 
new and more accurate dispersion model became available for estimating long distance 
impacts. This model is known as the CALPUFF model. and it can be used in the 50-200 
kilometer range. 

In addition to modeling improvements, new visibility impact criteria arc now being 
used which are very protective in terms of what constitutes "significant impairment" in a 
Class I area. The 2000 FLAG (Federal Land Managers' Air Quality Related Values 
Workgroup) Report defined "significant" for a single source as an increase in visibility 
impairment above natural background of 5% (expressed as visibility extinction). There 
are other significance levels for multiple sources. These FLAG significance levels are 
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currently being used by the Department. These criteria represent levels that are based 
on a strong scientific foundation and are more comprehensive in protecting visibility for 
distant sources than the plume visibility criteria which were formerly used. 

The ambient air increment provisions in the Department's of the Prevention of 
Significant Deterioration Rrule2 (OAR 340 31 100 through HS) limit Class I pollutant 
concentration increases to specific increments above baseline air quality levels, thereby 
assuring that visibility impairment associated with increased particulate and nitrogen 
dioxide concentrations will not exceed that allowed by the increment. 

5.8.2.3 Willamette Valley Open Field Burning Element ef the Leng Term 
Strategy 

The l:!ong:-term strategyies for Willamette Valley field burning consists ofare listee 
in Table IIb. When fully implemented, these will result in a 40% reduction in the 
maximum annual emissions and a %% reduction in average emissions from the 1982 84 
baseline period. The long term strategies are being developed through an ongoing 
rB,esearch and Development !J.Erogram investigating alternatives to open field burning~ 
Under state law (ORS 468A.550, 468A.585, and 468A.590) the Oregon Department of 
Agriculture is required to conduct an on-going research and development program 
(subject to available funding) to seek. develop and promote viable alternatives to open 
field burning. These alternatives include straw utilization. minimum tillage, less-than
annual burning, and alternate crops not requiring open burning. To date the program 
has been successful in finding viable alternatives. given the significant reduction in acres 
burned in the Willamette Valley as described under the short-term strategy. As a result. 
there has been a major increase in the use of alternatives. which is expected to continue 
into the future. The Department of Environmental Quality shall encourage the 
continuation of the use of alternatives through its coordination with the Oregon 
Department of Agriculture. established under ORS 168A in 1977. Additional funding can 
be elEjlected through the Oregon New Crops Developmeni'-Beard, from Oregon Lottery 
Commission funds (ORS 814) and from the federal Critical Agricultural Materials Program. 

Progressive implementation of these strategies-will-e€€l:!f as they are developed to 
the-f)efnt-ef'-erooornie-feasif!ility. The three year review process provides the Ojlportunity 
tt1-a€ej:lt and incorporate strategies as appropriate. Further, the Oregon Environmental 
Quality Commission has the authority under ORS 168 to reduce the maximum acreage 
that-€aft-lle-open burned each year if it finds that reasonab · · 
alteFAatives to the practice of open field burning have been develope<h 

These strategies are reasonable and adequate because (1) they will result in a 
substantial reduction in impairment from the 1982 84 base period, (2) ongoing research 
jlrograms are in place to provide for continued progress in their development, and (3) 
jlrogressive implementation is pro•·ided for through the S year review process and by 
existing statutory authority vested in the Environmental Quality Commission. 

5.8.2.4 Prescribed Burning Element ef the Leng Term Strategy 

he long term objective of this portion of the Plan is to meet the objectives 
established in the Clean Air Act as referenced in s~ection 51.300 (a) of the EPA 
~latiens. In light of current technology, the Department believes that an additional 
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22% emission reduction ir-Hl'Jcstcrn Oregon prescribed forest burning emissions from that 
which occurred during 1982 1984 period is achievable. 

Emission reductions to be achieved-ttnder-this-provision of the long term strategy 
'Nill be implemented in a reasonably linear manner throughout the 15 year pCfiBd-ef-this 
stratc§Y; 

Implementation of this strategy is expected to result in an additional 4% reduction 
in summer visibility impairment in addition to the-60 90% reduction in substantial 
impairment afforded by the short term strategy. 

The Departments of Environmental Quality and Forestry, in consultation-wffh-ti1e 
fe€1cral Land Managers and private land owners, shall though the Orego11-5meke · 
Management Plan, implement a long term strategy to further remedy existing anci 
prevent future impairment through development and application of the Best Available 
Technology (BAT) clements listed in Table III, attached. 

Research programs to implement these strategy clements will be encouraged-arul 
Sl:lj'lportcd by the USDA Forest Service, Bureau of Land Management, National Park 
Service and others, to the extent possible within available budgets. 

This long-term strategy consists of on-going research and development of non-
burning alternatives to prescribed burning of forest debris. This strategy applies 
throughout the state of Oregon. The Department of Forestrv encourages private forest 
landowners to burn only those units that must be burned to achieve the landowners' 
objectives. The Oregon Department of Forestrv. through the Oregon Smoke 
Management Program COAR 629-043-0043), and in cooperation with state and federal 
land managers and private land owners, is required to develop and apply Best Available 
Technology CBAD related to prescribed burning. BAT elements include research to 
improve wood residue utilization and marketing, mechanical site preparation, techniques 
to reduce fuel loading such as chipping and yarding, and incentives for fuel removal such 
as tax credits. The Forest Practices Act also encourages utilization of residue, fuel 
reduction measures, low emission-producing burning methods and alternate treatment 
practices that arc consistent with the purposes of the Act. Research programs to 
implement this strategy will be encouraged and supported by the USDA Forest Service. 
Bureau of Land Management. National Park Service and others. to the extent possible 
within available budgets. 

Provisions for the annual Visibility Advisorv Committee meeting and 5;2-ycar Plan 
review of the Plan (Section 5.2.2) will provide a forum to review progress toward 
achieving these long-term emission reduction goals. !A-a€1dition, Rew technologies will be 
r€Vicwcd to determine the advisability of increasing the 22% ernissitm reduction goah 

5.2.5.75.8.2.5 Emission Reductions Due To On-Going Control Programs 

The Oregon Revised Statutes (ORS) Chapter 468A authorize the Oregon 
Environmental Quality Commission to adopt programs necessary to meet and maintain 
state and federal ambient air quality standards. The mechanisms for implementing these 
programs arc the Oregon Administrative Rules (OAR). 
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A summary of provisions of the OAR which assureensure emission reduction§ 
benefiting Class I visibility are noted below. Emission growth limits within urban areas, 
the Department's Stationarv Source Plant Site Emission Limit§afum (OAR 310 20 300340 
Division 222),-fttle and other provisions of the State of Oregon Clean Air Act 
Implementation Plan (SIP) are intended to iAst!reensure that air pollutant concentrations 
within Oregon are managed so as to assure thatmeet National Ambient Air Quality 
Standards, are not violated. Further, the growth of air pollutant emissions is managed 
under the provisions of the SIP in a manner consistent with Clean Air Act requirements 
and the best interests of the people of Oregon. Each of these elements of the SIP 
insuresensures that visibility impairment associated with the transport of urban haze into 
the Class I areas does not exacerbate visibility improvement to be achieved under the 
provisions of the Plan. 

In addition, the provisions of the Intergovernmental Review (A-95) Process, 
charged the Department with the responsibility of iftensuring that environmental (e.g. 
visibility) impacts projected as a result of federally funded projects are reviewed and 
approved prior to implementation. USDA Forest Service Forest Management Plans and 
Bureau of Land Management Environmental Impact Statements are reviewed by the 
Department to insure that such plans are consistent with the requirements of the Clean 
Air Act and State of Oregon SIP. Air quality impacts associated with prescribed-6ttmiftg 
are reviewed within this process in relation to Prevention of Significant Deterioration Class 
I increments and conformance to this Plan. 

S.2.S.S.5.8.2.6 Maintenance of Control Equipment 

Th§is Plan requires, through the Air Contaminant Discharge Permit provisions of 
the SIP (OAR 310 20 110 through 185340 Division 216), the maintenance and proper 
operation of emission control equipment in use at industrial point sources throughout 
Oregon. These requirements will apply to all new sources for which Air Contaminant 
Discharge Permits are issued. 

5.2.S.2 5.9 Protection of Integral Vistas 

The EPA regulations of December 2, 1980 require protection of those integral 
vistas designated by the Federal Land Managers on or before December 31. 1985.as 
im13ortant to the visitor's visual enjoyment of the area. Integral vistas are certain 
viewpoints within the mandatorv Class I Federal area of a specific landmark or panorama 
located outside the boundarv of the Class I area. Such vistas could be identified by the 
Land Managers prior to December 1985 in accordance with criteria developed by the 
designating agency-folle\Ai•ing reasonable notice and opportunity for publfc-commeR!';-The 
Department need not consider any integral vistas which have not been designated by the 
Federal Land Manager.identified in accordance with these criteria. Should the Department 
disagree with the Land Manager regarding integral vista designation, the Department vvill 
provide opportunity-for the Land Manager to discuss the identification with the Governor. 
In addition, tihe Department may, under its own authority, identify integral vistas to be 
afforded protection under this Plan. 

As-nHo integral vistas have been designated by the Federal Land Managers or by 
the Department;- Therefore. integral vista protection afforded under the Plan is limited to 
that associated with the control strategies included herein. Given that the-Plan 
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represents a strong commitment by the State of Oregon to achieve signifi€a-At 
improvements in Class I area visibility, benefits of the Plan are expected to extend to 
potential integral vistas within Oregon. 

5.2.5.3 5.10 Best Available Retrofit Technology 

Section 51.302 ( c) of the EPA regulations describes the general requirements for 
Best Available Retrofit Technology CBARTl. ef the SIP, Under +these regulations, if the 
Federal Land Manager certifies to the State that there exists visibility impairment in any 
mandatorv Class I Federal Area, -FCEft!ire that the sStates must identify and analyze fer 
Best Available Retrofit Tuchnology (BARTJfor each existing stationary facility which may 
reasonably be anticipated to cause or contribute to impairment of visibility within Class I 
areas v«ithin ·which the impairment can reasonably be attributable to the source 
(51.302( c)(2)(iii)). 

As noted in Section 5.2.2.1 of this document, Based on results from the visibility 
monitoring program and other analysis. the Department has lrave-not identified, nor has 
the Federal Land Manager certified any visibility impairment conditions which can 
reasonably be attributed to stationary source emissions within Oregon's Class I areas. 
Since the conditions described in Section 51.302 of the EPA regulations do not apply, 
BART Best Available Retrofit Tuchnology-rules have not been included in the Plan. 

5.2.5. q Ne'N Sei,irce Re,.,iew l!t Pre'1entien ef Significant Deterieratien [moved 
to section 5.8.2.21 

+he New Source Review rule (OAR 310 20 220 through 276) contains 
requirements fer visibility impact assessment and mitigation associated •.vith emissions 
from major new and modified stationary sources. +he rule describes mechanisms for 
visibility impact assessment and review by the Department and Land Managers; Land 
Manager Department coordinatioA-jffilcedures, impact modeling meth6€ls-and 
requirements. 

---I+Fnl-;CFfO"'nooctiflg these review5, the Departmeftt-will ensure that new source 
emissions do not impair visibility within Class I areas, thereby providing an important 
element of the control strategy; that of assuring that future visibility impairment caused 
by ne'N stationary sources is mitigated prior to facility construction. The New Souree 
Review-Rttle is attached as Appendix C. 

---Tue-ambient air increment provisions of the Prevention of Sigftiflcant Deterioration 
Rule (OAR 310 31 100 through 115) limit Glass I pollutant concentration increases to 
specific increments above baseline air quality levels, thereby assuring that visibility 
impairment associated with increased particulate and nitrogen dioxide concentrations will 
not exceed that allowed by the increment. 

5.2.5.5. Maintenance ef Cantrel Equipment [moved to 5.8.2.61 

This Plan requires, through the Air Contaminant Discharge Permit provisions of the 
SIP (OAR 310 20 110 through 185), the maffltenance and proper operation of emission 
control equipment in use at industrial point sources throughout Oregon. These 
requirements will apply-to all new sources fer wfiieh Air Contaminant Discharge Permits 
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arc issued. 

5.2.5.65.11 Interstate Visibility Protection 

In recognition of the importance of interstate transport of pollutants which can 
impair visibility within Oregon's Class I areas, the Department will continue to work with 
neighboring States to coordinate visibility protection plans as required under Section 126 
of the Clean Air Act. This coordination will attempt to ensure that economic and social 
effects of controls arc administered fairly and as uniformly as possible. Affected Federal 
Land Managers and state agencies within the State of Washington, the State of California 
and other states, as necessaf'y'; will be invited to participate in the periodic Plan 
reviewsconsultcd where ncccssarv to address any interstate visibilitv issues that are 
identified. 

To assure that the State of Washington Visibility Protection Plan provides a 
comparable level of visibility protection to that afforded under this Plan, the Department 
will work with the Washington Department of Ecology to improve the current Washington 
Interstate Protection Plan which is only directed toward summer weekend protection. 
Prescribed burning conducted under the ODF Smoke Management Program will be 
conducted in such a manner as to avoid contributing to visibility impairment in 
Washington Class I areas. The Department will work with the State of California Air 
Resource Board if ncccssarv to address any impacts on visibility in Oregon Class I areas 
from prescribed burning activity in northern California.to ensure that the OregofHlftd 
California Visibility Protection Plans are compatible. 

The Oregon Visibility Protection Plan Control Strategy, Sections 5.2.5.8 and 5.2.5.9 
describing the Agricultural Field Burning and Forest Prescribed Burning Srneke 
MaRagement Plans contain provisiflns designed to minimize imp~n 1A'ashington Class 
I areas during pefieds of peak visitor use. 

The principal elements of-tfle-interstate Visibility Protection Plan include: Field 
Burning Element A reduction in weekend burning upwind of Washington Class I areas 
during the July 1 to September 15 period on "visibility important'', clear 'Neather days 'Nill 
result in a potential reduction in burning of 15,000 35,000 acres. 

Although it is unlikely that VVillamette Valley field burning is a major contributor to 
visil7l+ity-impairment within IJVashington's Class I areas, this element of the Oregon 
strategy may be beneficial. 

Prescribed Burning Elements 

The summer prohibitiOA-6n~·Caseade-j3rescribed burning wHl 
resulted in an 1,800 ton TSP emission reduction during the July 1 September 15th 
period. In addition, prescribed burning conducted on the coast range will be managed 
such that Class I areas in Washington will be protected as "Smeke Sensitive-Areas" under 
the Smoke Management Plan. Combined emissifln-reduction and smoke management 
elements provided under this Plan should provide a significant benefits to V\lashington 
Class I area visibility. 

5.2.5.7 Emission Reductions Due Te On Going Cantrel Programs [moved to 
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Section 5.8.2.51 

The Oregon R<:vised Statutes (ORS) Chapter %8A authorize the Oregon 
Environmental Quality Commission to adopt programs necessary to meet and maintain 
state and federal ambient air quality standards. The mechanisms for implementing t-flese 
programs are the Oregon Administrative Rules (OAR). 

A summary of provisions of the OAR which assure cmissien reduction benefiting 
Class I visibilit'{ are noted below. Emission grovvth-limits-within urban areas, the 
GCf1Jftment's Plant Site Emission Limitation (OAR 310 20 300) rule and ot~ns 
of the State of Oregon Clean Air Act Implementation Plan (SIP) are intended to insure 
that air pollutant concentrations within Oregon are managed so as to assure that National 
Ambieflt-Air-Qttality Standards are not violated. Further, the growth of air polll:Jtaftt 
emissions is managed under the provisions of the SIP in a manner consistent with Clean 
Air Act requirements and the best interests of the people of Oregon. Each of these 
elements of the SIP insures that visibilit'{ impairment associated with the transpOft-af 
urban haze into the Class I areas docs not rnwcerbatc visibilit'{ improvement to be 
achieved under the provisions of the Plan. 

In addition, the provisions of the Int-erg6\fCffifnental Review (A 95) Process, 
charged the Department 'Nith the responsibilit'{ of insuring that environmental (e.g. 
visibility) impacts projected as a result of federally funded projects are reviewed and 
apf*'611€€!-prior to implementation. USDA Forest Service Forest Management Plans and 
Bureau of Land Management Environmental Impact Statements are reviewed by the 
Department to insure that such plans are consistent with the requirements of the Clean 
Air Act and State of Oregon SIP. Air qualit'{ impacts associated with prescribed burning 
are reviewed within this process in relation to Prevention of Significant Deterioration Class 
f-iflcrements and conformance to this Plan. 
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SHORT-TERM STRATEGY 

Encourage Early Season 
11..Y.!.YlL Potential for 
addi~i~nal 10-15,000 acres, 
depend1ng on weather. 
Requires grower education. 

Smoke Management !nprovement 
Con-going); Better forecasting 
and decision inakinu especially 
under marginal or risky 
conditions. 

Irrprove Burning Methods 
(general); Rapid-ignition, 
lighting equipment, fluffers, 
etc. ·Requires grower 
education. 

Evening Burning Program 
(currently experimental>; 
Potential additional 15,000 
acres. Requires groWer 
certification and 
coordination by industry. 

Reduced \Jeekend Burni ns 
Upwind of Class I Areas 
on "Visibility Inportant 11 

Days (July 1 - Sept 15th); 
Potential loss of 1_5,000 
- 35,000 acres. 
a) Develop/inplement 

practical and flexible 
criteria. 

b) Phase-in 3 years. 

MISC\AH40667 

Table I I (a) 

Yillamette Valley Field Burning Visibility Protection Strategies 

SIBILITY BENEFITS 

;nificantly reduced 
em1 ions from early maturing 

smokey arieties for less 
overload mid to late 
season burn ays. Better 
utili~e early ason days 
with better vent tion. 
Makes required weeK 
burning more feasible. 

Reduced frequency, intensity 
and duration of intrusions 
by reduced :overload on hi9h
risk days. 

LIMITATIONS OR NEGATIVES 

Increases fire escape and 
liability risks. Fields 
need 7-10 days drying after 
harvest 

Concentrates more burning 
ing low-risk periods. 
lncrease Class l inpacts 

goCk:l..._ventilation days. 

Reduced ground level emissions None. 
and irrpacts. 

Reduced ground level i119acts 
by removing.high-risk acreage 
from ~esterly flow burn 
regimes. Hakes red.Jced 
weekend burning more 
feasible. · 

Reduced irrpacts 
use 11Visibi l" 
periods. 

uring high 
lrrportant 11 

Requi_!;A!!'S strict grower 
~iance and increased 
inistrative burden •. 

Precise limits and effects 
on Class I areas not fully 
known. 

Critically dependent lln 
advance forecasts. 
Possible resultant 
increased burning and risk 
on good ventilation weekdays. 

CONTROL COST 

Potential cost from delays 
and conflicts with harvest 
operations. Saving from less 
late-season field prep 
(fluffing, cutting, etc.). 

Potential c fOr more farm 
personnel nd equipment because 

inc ased response to few~r 
unities. 

Some investment costs for 
equipment 

costs for equipment 
ws to qualify. 

Requires equipment and 
crews to burn more in 
less time on weekdays 
(same as #2). Some 
savings from less stand-by 
t .i me on weekends. 

[incorporated into Section 5.8.1.2] 

IMPACT REOUCYfON 
/ 

Cl~ss and urban 
are (especially in 

gust/Septeri>er) 

Class I and urban 
areas (especially east Valley). 

Class I and urban areas. 

Class I and urban area~. 

Class I, urban, and 
rural east Valley 
residential/recreation 
areas. 
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-5 

Straw Utilization Oevelor:rnent 
Ci.e •. fuel> Potential for 
up to 50,000 acres 
in long-term. 

Research and Development 
Program Con-going> and 
Feasibiltty Study: 
Continue to seek, develop, 
and promote viable 
alternatives. Do Feasibflfty 
Studies to define the cost/ 
benefits and program goals. 
Potential for Sfgnfffcant 
acreage reduction. 

MISC\AH40667 

e II (bl 

~illamette Valley Field Burning Visibility Protection Strategies 

VISIBILITY BENEFITS 

Reduced acres burned. 

LIMITATIONS OR NEGATIVES 

None, except long-term 
corrrni tment needed for all 
parties .. 

Long-term economic and 
technical limits difficult 
to control and predict. 

None 1 except long-term rate 
of progress difficult to 

· control and predict 

CONTROL COST 

Sli:>stantial funding 
requf red for market 
and agronomic development 
{long-term) 

Sl..bstantial cost of straw 
removal/storage/processj.rfg 
rrust be off-set by vak'Ge of 

available. 

Potent" for substantial costs 
for toying some alternatives 
T credits offsets available. 

[incorporated into Section 5.8.2.3 

IMPACT REDUCT ION 

Class I and ur.Pa"n areas. 

Class I and urban areas. 

straw. Tax credit offsets . 

Class I and urban areas. 
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Table I II 

PRESCRIBED BURNING CONTROL STRATEGIES 

BENEFITS COST FACTORS 

A. Research to iaprove wood reS"kk..ie 
. uti l izatfon 

1. Encourage high volt.me 
residue utilization for 
energy co-generation 

2. Process to separate bark 
from small pieces 

3. Long-ter• chip storage 

4. Test, evaluate, & iaplement 
smoke dispersion coctpUter 
models to f rrfJrove smoke 

8. Test & verify emission reduction 
ignition methods including hardwood 
conversion burning 

C. Look for incentives for fuel removal 

1. Reduced transportation costs 

2. Tax credits 

3. Incentive for co-generation 

HISC\AH40667 

Breakthrough to make forest 
residue more valuable as a 
by-product, therefore 
educing emissions. 

More accurate forecast and 
unit approval/disapproval 
process; less chance of risk 
on marginal dayS 

Research funding marketing costs; 
Increased residue utilization may 
inpact soil productivity 

Hore manpower, high-tee 
eds; .Jraining for s 

pe~omel. 

1uipnent 

[incorporated into Section 5.8.2.4] 

IMPACT REDUCTIONS 

Less TSP 

Virtually eliminate significant 
iirpairment of visibility 
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D. 

E. 

LDNG-TERH AIR QUALITY ~ENEFITS 

Reduc uel load;ng 

1. 

2. Uhole tree yarding 

3. Haxi11J..1B recovery 
through felling l 
bucking procedures 

4. Chipping 

5. YUM yarding 

Fuel management 

1. Chemicals 

Z. · Use of explosives 

Reduce emissions through re
duction of residues burned 

Less emissions during high 

Fewer units needing to be 
rned 

fewer~its needing to be 
burned 

Reduced residue be 

Piles can be burned during 
more favorable weather con
ditions 

Reduce acres burned and 
thereby reduce emissions 

3. Mechanical si"te preparation 

able 111 

PRESCRIBED BURNING CONTROL STRATEGIES 

COST FACTORS 

Conbination of economic and environ
mental cost; Increase in brush and weed 
control needs; Not all feasible; 
Certain wfldlife habitat sacrificed; 
less soil protection from big chunks 
left on ground; Delayed Reforestation 
due to brush conpetition 

Increased fire hazard a 
burned costs; Reduced 
r~cefpts due to hie. 

ntial cost in dollars and time 

Note poteil't..l_al increase in problems 
from rodents~nsects, and forest pathogens 

Increase fire hazS'Kd & suppression 

Less TSP 

Visibility 1 rovement through 
achieveme of significant 
reduCt" s achieved 

Few smoke plllJ)eS 

Irrprove Overall visibility and reduce 
intrusions 

' 
f. Based on the preceding strategi'es becoming feay'6le and practical, establish emission reduct Soal of 50X from t~e 1976-1979 baseline by the year 2000 

[incorporated into Section 5.8.2.4) 
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Attachment A-2 

Final version of Plan Amendments 

.I With all revisions incorporated 

.I Changes made in response to public comment (underlined for 
additions/crossed-out for deletions) 

VISIBILITY PROTECTION PLAN FOR CLASS I AREAS 
(OAR 340-200-0040, Section 5.2) 

5.2 What Is Visibility? 

5.3 Introduction 
5.3.1 Definitions 

5.4 Mandatory Class I Areas 
5.4.1 Areas Redesignated to Class I 

5.5 History of Visibility Impairment in Oregon Class I Areas 

5.6 Visibility Monitoring Network 

5.7 Procedures For Review, Coordination and Consultation 
5.7.1 Annual Visibility Advisory Committee Meetings 
5.7.2 Periodic Plan Review and Assessment 
5.7.3 Other Meetings 

5.8 Control Strategies 
5.8.1 Short-Term Strategy 
5.8.1.1 Overview 
5.8.1.2 Willamette Valley Open Field Burning 

5.8.1.3 
5.8.1.4 
5.8.1.5 

Reduction in Acreage Allowed to be Burned 
Restrictions on Weekend Burning 
Encourage Early Season Burning (July) 
Smoke Management Improvement 
Improve Burning Methods 

Jefferson County Open Field Burning 
Union County Open Field Burning 
Prescribed Burning 

Smoke Sensitive Areas 
Encourage Spring and Fall Burning 
Naturally-ignited Prescribed Fire 

5.8.2 Long-Term Strategy 
5.8.2.1 Overview 
5.8.2.2 New Source Review Visibility Protection 
5.8.2.3 Willamette Valley Open Field Burning 

Attachment A-2, Page 1 



5.8.2.4 
5.8.2.5 
5.8.2.6 

5.9 

Prescribed Burning 
Emission Reductions Due to On-Going Control Programs 
Maintenance of Control Equipment 

Protection of Integral Vistas 

5.10 Best Available Retrofit Technology 

5.11 Interstate Visibility Protection 

Tables 
1. Wilderness and National Park Lands Protected Under the Plan 

Appendices 
A. Oregon Department of Agriculture Field Burning Rules (OAR 603-077) 
B. Prescribed Burning Smoke Management Directive 1-4-1-601 
C. New Source Review Rules (OAR 340 Division 224) 
D. Jefferson County Ordinance 
E. Union County Ordinance 

(Note: Appendices A thru E are available upon request) 

Attachment A-2, Page 2 



5.2 What is "Visibility"? 

Although the term "visibility" has a simple meaning, it is a difficult phenomenon to 
measure in scientific terms. Visibility relates to human perception of the environment and 
includes color, the contrast of viewed objects against the background sky, the clarity of 
the atmosphere, and psychological interpretation of the person viewing the scene. 
Visibility impairment is caused by the presence of particles and gases in the air which 
either absorb or scatter light. Even under the best conditions, there is some "natural" 
light scattering that occurs that limits visibility. The degree to which absorption and 
scattering affects visibility is referred as "light extinction". Light extinction can vary as a 
function of sun angle and cloud cover, and can be affected by relative humidity. In 
addition, natural impairment of visibility is caused by clouds, fog, rain and snow. 

5.3 Introduction 

Sections 169A and 169B of the Clean Air Act contain requirements for states to 
protect and improve visibility in national parks and wilderness areas in the country. In 
1977 Congress designated certain national parks and wilderness areas as "mandatory 
Class I federal areas", where visibility was identified as an important value. Currently in 
the United States there are 156 of these Class I areas, including 47 national parks, 108 
wilderness areas, and one international park. 

Oregon has 12 Class I areas, including Crater Lake National Park and 11 
wilderness areas. These areas are listed in Table L The importance and value of 
Oregon's Class I areas lie not only in the intrinsic value of their beauty but also in their 
importance to tourism in Oregon. They are also valuable as a recreational resource for 
Oregon residents. 

The 1977 Clean Air Act Amendments set forth a national goal for visibility that 
called for "the prevention of any future, and the remedying of any existing impairment of 
visibility in mandatory class I federal areas which impairment results from man-made air 
pollution''. The Act mandated that the U.S. Environmental Protection Agency (EPA) 
develop regulations to ensure that meaningful progress is made towards achieving this 
goal. These regulations took two forms - the first addressed visibility impairment that is 
"reasonably attributable" to one or a small group of man-made sources generally located 
in close proximity to a specific Class I area - the second addressed "regional haze", which 
is visibility impairment caused by a multitude of sources and activities located across a 
broad geographic area. In 1980, EPA adopted Phase I rules to address reasonably 
attributable visibility impairment. These rules required States to conduct visibility 
monitoring in Class I areas and revise their State Implementation Plans (SIPs) to establish 
long-term strategies for making reasonable progress toward the national goal, apply if 
necessary Best Available Retrofit Technology (BART) to existing stationary sources 
impairing visibility, and evaluate visibility impacts of new or modified major stationary 
sources. In 1990, Amendments to the Clean Air Act focused attention on developing 
better technical tools and increasing scientific understanding of regional haze, and called 
for EPA to move forward with a national program for addressing this problem. EPA 
adopted Phase II rules on regional haze in July 1999. 

In response to EPA's Phase I visibility rules, the Department adopted the Oregon 
Visibility Protection Plan in October 1986, as a revision to the Oregon SIP. Referred to 
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herein as the Plan, it represents Oregon's commitment to addressing reasonably 
attributable impairment in the state's Class I areas through visibility monitoring, control 
strategies to remedy existing impairment and ensure future visibility protection, periodic 
plan review, coordination and consultation. The Plan was developed in consultation with 
Federal Land Managers, the Oregon Visibility Advisory Committee, the Oregon 
Department of Forestry, the Oregon Seed Council and other groups. 

The Plan provides for the protection of the mandatory federal Class I areas based 
on rules promulgated by EPA on November 30, 1979 and incorporated in OAR 340-204-
0050. The Plan has been developed in response to the requirements of Section 169 
(A)(a)(4) of the Clean Air Act of 1990. 

The Plan is directed at (a) the protection of visibility within Oregon's Class I areas, 
(b) the mitigation of visibility impairment within the Mt. Hood and Central Oregon 
Cascade wilderness areas through short and long-term control strategies for forest 
prescribed burning and Willamette Valley agricultural field burning and (c) mitigation of 
impairment in the Eagle Cap Wilderness and Central Oregon Cascades resulting from 
agricultural field burning. Visibility protection for all of Oregon's Class I areas is 
administered under the provisions of numerous regulations including the Prevention of 
Significant Deterioration, New Source Review rules and the USDA Forest Service forest 
planning process. 

5.3.1 Definitions 

Definitions applicable to this section of the SIP are listed below: 

"Best Available Technology (BAT)" means an emission reduction technique which will 
provide the maximum degree of reduction in air contaminant emissions, taking into 
account energy, environmental and economic impacts, compatibility with other Federal 
Land Manager practices and other costs, as determined on a case-by-case basis. BAT 
technologies applicable to prescribed burning include, but are not limited to, accelerated 
mopup, rapid ignition techniques, burning during optimum emission-reduction fuel 
moisture conditions, utilization of residues in lieu of burning and the reduction of 
emissions in lieu of broadcast or pile burning. 

"Best Available Retrofit Technology (BART)" means an emission limitation based on the 
degree of reduction achievable through the application of the best system of continuous 
emission reduction for each pollutant which is emitted by an existing stationary facility. 
The emission limitation must be established on a case-by-case basis, taking into 
consideration the technology available, the cost of compliance, the energy and nonair 
quality environmental impacts of compliance, any pollution control equipment in use or in 
existence at the source, the remaining useful life of the source and the degree of 
improvement in visibility which may reasonably be anticipated to result from the use of 
such technology. 

"Class I Areas" are those mandatory federal Class I areas and any state redesignated 
Class I areas within which visibility has been identified as an important resource. 
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"Integral Vistas" means a view perceived from within the mandatory federal Class I area 
of a specific landmark or panorama located outside the boundary of the mandatory Class 
I area. 

"Federal Land Manager (FLM)" means the Secretary of the Department with authority 
over a given Federal Class I area. The FLM for the Department of the Interior is the 
Assistant Secretary for Fish and Wildlife and Parks; the FLM for the Department of 
Agriculture is the Forest Service, through the Regional Forester or individual Forest 
Supervisor. 

"Mandatory Federal Class I Area" means certain national parks and wilderness areas over 
6,000 acres and 5,000 acres respectively, established by Congress, where visibility has 
been determined to be an important value. These areas are subject to the visibility 
protection requirements identified in Section 169 of the Clean Air Act. Oregon's 
mandatory federal Class I areas are listed in 340-204-0050. 

"Manmade Air Pollution" is pollution that results directly or indirectly from human 
activities. 

"Meteorological Impairment" occurs during time periods in which hydrometeors (e.g., fog, 
rain, clouds, snow or sleet) impair visibility within a Class I area. 

"Natural Conditions" includes naturally occurring phenomena that reduce visibility as 
measured in terms of visual range, contrast or coloration. These phenomenon include 
fog, clouds, wind blown dust, rain, sand, naturally ignited wildfires and natural aerosols. 

"Naturally-ignited Prescribed Fire" means fire ignited by natural sources (lightning, 
volcanoes, etc.) within any federally managed lands which are permitted to burn within 
predetermined conditions outlined in the Land Manager's fire management plan. 

"New Source Review (NSR)" is a regulatory procedure for reviewing the air quality and 
visibility impacts from a new stationary (industrial) source or a modification of an existing 
stationary source where the new emissions are "significant" (see definition of "significant 
emission rate" under OAR 340-200-0020). Included in the NSR regulations is a 
requirement that no new major source or major modification cause or contribute to 
significant impairment of visibility in any Class I area. See definition of "significant 
impairment" below. 

"Plume Blight" means visibility impairment caused by a distinct and coherent plume. 

"Prescribed Burning" means the controlled application of fire to wildland fuels in either 
their natural or modified state, under such conditions of weather, fuel and soil moisture, 
as allows the fire to be confined to a predetermined area while producing the intensity of 
heat and rate of fire spread required to meet planned objectives including silviculture, 
wildlife habitat management, grazing and fire hazard reduction. 

"Reasonably Attributable" means visibility impairment in a Class I area caused by 
emissions from one or a small group of sources generally located in close proximity to the 
Class I area. 
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"Regional Haze" means visibility impairment in one or several Class I areas caused by 
emissions from numerous sources located over a wide geographic area. 

"Significant Impairment" occurs when, in the judgement of the Department, visibility 
impairment interferes with the management, protection, preservation or enjoyment of a 
visitor's visual experience within a Class I area. See OAR 340-225-0700 for visibility 
requirements for new and modified major stationary sources. The determination must be 
made on a case-by-case basis considering the recommendations of the Federal Land 
Manager, the geographic extent, intensity, duration, frequency and time of visibility 
impairment. These factors will be considered with respect to visitor use of the Class I 
areas and the frequency and the occurrence of natural conditions that reduce visibility. 

"Smoke Sensitive Area" means, for purposes of visibility protection, certain Class I areas 
that are protected from summertime smoke impacts caused by prescribed burning under 
the Oregon Department of Forestry Smoke Management Program. 

"Visibility Advisory Committee" means a group of State and Federal Land Managers, 
forestry, agricultural, environmental, tourism and public-at-large representatives, 
appointed by the Director of the Department. 

"Visibility Impairment" means any humanly perceptible change in visibility (visual range, 
contrast or coloration) from that which would have existed under natural conditions. 

"Visibility Protection Period" means the period between July 1 to September 15, during 
which restrictions on agricultural and forestry burning apply for purposes of visibility 
protection. 

5.4 Mandatory Federal Class I Areas 

As mentioned above, Oregon has 12 Class I areas. These areas are listed in Table 
I. These lands were designated as mandatory federal Class I Areas in 1977. At that 
time, Congress designated all wilderness areas over 5,000 acres and all national parks 
over 6,000 acres as mandatory federal Class I areas, subject to the visibility protection 
requirements in the Clean Air Act. AH-eQther wilderness areas, national monuments, 
scenic areas, etc., are designated as Class II areas. The acreages for the Class I areas 
listed below include expansions that have occurred since 1977, pursuant to the 1990 
Clean Air Act Amendments. 
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Table I 
Wilderness and National Park Lands 

Protected Under the Visibility Protection Plan 

Class I Area 

Crater Lake 
Diamond Peak Wild. 
Eagle Cap Wild. 
Gearhart Mtn. Wild 
Hells Canyon Wild. 
Mountain Lakes Wild. 
Mt. Hood Wild. 
Mt. Jefferson Wild. 
Mt. Washington Wild. 
Strawberry Mtn. Wild. 
Three Sisters Wild. 
Kalmiopsis Wild. 

Acreage 

183,315 
52,337 
360,275 
22,809 
131,033 
23,071 
47,160 
107,008 
52,516 
69,350 
285,202 
179,700 

Federal 
Land Manager 

USDI-NPS 1 

USDA-FS 2 

USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 
USDA-FS 

Notes: 1 U.S. Department of Interior, National Park Service. 
2 U.S. Department of Agriculture, Forest Service 

5.4.1 Areas Redesignated to Class I 

Class II areas can be redesignated by the state to Class I under OAR 340-204-
0060 if the Department, in consultation with the Federal Land Manager, determines that 
visibility within these areas is important to the visitor's experience. Upon completion of 
this determination, the redesignated Class I area will be included within the Plan. 
Redesignation to Class I does·not subject the redesignated area to the same visibility 
protection requirements in the Clean Air Act as mandatory federal class I areas 
established by Congress in 1977. State redesignated Class I areas receive visibility 
protection under the Prevention of Significant Deterioration (PSD), New Source Review 
(NSR) rules, and the USDA Forest Service forest planning process. Revision of the 
Department's list of Class I areas in OAR 340-204-0050 will also be made to assure that 
the Rule incorporates all Class I areas. 

5.5 History of Visibility Impairment in Oregon Class I Areas 

Visibility monitoring in Oregon's Class I areas began in 1982, focusing primarily on 
visibility conditions in the Oregon Cascade Class I areas. This early monitoring showed 
that during the summer months in the northern and central Cascades, visibility was 
frequently impaired by uniform haze and, to a lesser extent, ground based layered haze, 
and that this haze was mostly smoke from dispersed Willamette Valley agricultural open 
field burning, forest prescribed burning, and wildfire activity. 

In the mid-1980's the Department determined that in Eastern Oregon there was 
summer visibility impairment in the Eagle Cap Class I area caused by Union County 
agricultural open field burning. At the same time the Department also found Jefferson 
County agricultural open field burning was contributing to visibility impairment in the 
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central Oregon Cascade Class I areas. 

The Department determined that specific short-term and long-term visibility 
control strategies were needed for in the Mt. Hood, Mt. Jefferson, Mt. Washington, Eagle 
Cap and Three Sisters Wilderness areas to protect against impacts from Willamette 
Valley, Jefferson County and Union County open field burning and prescribed burning 
during the visibility protection period, and that long-term control strategies were needed 
to ensure future visibility protection in all Class I areas in the state. 

5.6 Visibility Monitoring Network 

Visibility monitoring is essential to the evaluation of visibility impairment and 
trends, as a means of assessing the effectiveness of visibility control strategies and for 
identifying the major contributing sources. To meet these objectives, the monitoring 
network must document visibility within Class I areas on a long-term basis. In addition, 
the monitoring strategy must strive to meet the needs of, and be a cooperative effort 
with, the Federal Land Manager. 

The Oregon Department of Environmental Quality operates a real-time monitoring 
network to identify the degree of visibility impairment in Cascade Class I areas, and help 
identify the sources causing the impairment. This network is operated annually, at a 
minimum, from July through September, the period of heaviest Class I area visitation. To 
the extent practicable, the visibility monitoring network will be expanded statewide with 
the intent of documenting and evaluating visibility within all Oregon Class I areas. 
Expansion of this network will be subject to the Department being able to secure the 
necessary funding. 

In addition to the Department's monitoring network, the USDI National Park 
Service and the USDA Forest Service operate a monitoring network of IMPROVE 
(Interagency Monitoring of Protected Visual Environments) sites around the state. 
These IMPROVE sites are designed for monitoring regional visibility under EPA's Phase II 
Regional Haze Rules, and are limited in their ability to identify "reasonably attributable" 
Phase I impairment from sources located near Class I areas. However, the Department 
does review IMPROVE data as part of its overall effort to assess visibility conditions and 
trends. 

5.7. Procedures for Review, Coordination and Consultation 

The Department has made and will continue a commitment to a strong State and 
Federal Land Manager coordination program. This section of the Plan explains 
procedures for maintaining coordination between involved agencies for rulemaking, New 
Source Review, periodic program reviews and revision of the SIP. For purposes of these 
reviews, the Department will maintain a mailing list of interested parties that will be 
advised of the meetings described below. 

5.7.1 Annual Visibility Advisory Committee Meetings 

The Visibility Advisory Committee will hold an annual meeting no later than May of 
each year to review monitoring data and discuss visibility plan effectiveness. The meeting 
will be open to the public, the news media, and interested persons included on a 
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Department mailing list. 

Topics to be addressed at this meeting will include a review of the monitoring 
data, an assessment of visibility trends and sources contributing to visibility impairment, 
and discussion of reasonable progress toward achievement of the national visibility goal. 
A report summarizing this meeting will be prepared and distributed to the Federal Land 
Manager, EPA, and other interested parties. This report will serve as an important 
element in the periodic plan review process. 

5.7.2 Periodic Plan Review and Assessment 

Every three years the Department will conduct a formal review of the Visibility 
Protection Plan. The meeting will provide an opportunity for affected State and Federal 
Land Managers, the Oregon Visibility Advisory Committee, the Oregon Seed Council, other 
affected parties and the public to provide the Department with feedback on the 
effectiveness of the Plan. Specifically, the periodic review process will address: (a) 
assessment of visibility trends and impairment; (b) review of annual emissions trends; ( c) 
recommendations regarding the effectiveness of visibility control strategies; ( d) 
assessment of whether Reasonable Progress is being made; and (e) additional measures 
which may be needed to assure reasonable progress. 

All available monitoring and emission data applicable to Class I visibility impact 
assessment will be summarized and provided for use during the periodic plan review. A 
report summarizing the periodic plan review will be prepared and distributed to State and 
Federal Land Managers, EPA and other interested parties. 

5.7.3 Other Meetings 

Meetings may be called by any interested party at any time to discuss the Plan 
with the Department. 

5.8 Control Strategies 

The Oregon Visibility Protection Plan incorporates both short-term and long-term 
strategies to make reasonable progress toward remedying impairment caused by 
Willamette Valley, Jefferson and Union County agricultural field burning, and forest 
prescribed burning. The Plan includes provisions for the protection of all Class I areas 
from future impairment through the visibility impact assessment requirements of the New 
Source Review rule. The principal elements of the control strategy are described below. 

5.8.1 Short-Term Strategy 

5.8.1.1 Overview 

The short-term control strategies are directed at remedying visibility impairment 
during the Visibility Protection Period (July 1 through September 15, inclusive) caused by 
plume blight from agricultural field burning and forest prescribed burning. The 
Department will make efforts to ensure on an on-going basis that good coordination is 
achieved between the smoke management programs described below, in order to avoid 
unwanted impacts on visibility. 
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5.8.1.2 Willamette Valley Open Field Burning 

Under state law (ORS 468A.590) the Oregon Department of Agriculture is required 
to conduct a smoke management program for open field burning in the Willamette Valley. 
The short-term strategies for reducing visibility impairment caused by Willamette Valley 
open field burning listed below have been incorporated into this smoke management 
program. These strategies are based on smoke management and emission reductions, 
and are designed to protect primarily those Class I areas to the east of the Willamette 
Valley, or the northern and central Cascade Class I areas, during the Visibility Protection 
Period. Strategy 2 below provides additional visibility protection to weekend visitation 
periods. 

1. Reduction in Acreage Allowed to be Burned. The Oregon State Legislature 
revised state law (ORS 468A.610) to reduce the amount of Willamette Valley open 
field burning, starting in 1991, from 180,000 acres to 40,000 acres in 1998 and 
thereafter. An additional 25,000 acres can be burned as soecified in OAR 603-
077-0113 Cb), in certain steef3 terrain areas of the Valley, making the actual 
acreage allowed by law to be 65,000 acres. 

2. Restrictions on Weekend Burning. During the Visibility Protection Period, 
weekend field burning is not allowed upwind of Class I areas in the Cascade 
Range. Exemptions to this restriction are (1) if on a given weekend day there is 
existing meteorological impairment resulting in more than 50% cloud cover in 
these Class I areas, and (2) if the Willamette Valley Field Burning Emergency 
Clause is enacted. This emergency clause requires a joint finding by the Directors 
of Agriculture and Environmental Quality that adverse economic impacts on the 
grass seed industry may be likely because of unusual weather or burning 
conditions. The finding will be based on a review, by August 10th or periodically 
thereafter, of burning accomplished to date to determine if weekend burning 
restrictions should be modified or suspended. A report describing the findings of 
the Directors shall be prepared for review during the Annual Visibility Advisory 
Committee meetings (Section 5.7.1.) if the emergency clause is enacted. 

3. Encourage Early Season Burning (July). This is an on-going effort to reduce 
impacts and emissions by burning early in the summer for certain early maturing 
grass types. Benefits of early season burning are (1) fields are in optimum 
burning condition for burning, and will burn hotter with less emissions than fields 
burned later in the summer, and (2) better ventilation conditions often occur in 
early summer as compared to later in the summer. The ability to conduct early 
season burning is dependent on the frequency of favorable conditions for burning. 

4. Smoke Management Improvement. This is an on-going effort to improve 
forecasting capabilities using the latest technology and equipment. Since 1986, 
new meteorological tools have been incorporated into the smoke management 
program. Improvements will continue to be made as new tools become available. 

5. Improve Burning Methods. This is an on-going effort to improve burning 
through use of rapid-ignition techniques and better field preparation (e.g., 
mechanical fluffing). Oregon Department of Agriculture open field burning rules 
(603-077-0110) require "every reasonable effort to expedite and promote efficient 
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burning and prevent excessive emissions". As a result, most field burning now 
involves rapid-ignition burning (where safe) and significant field preparation. 

These short-term strategies have been incorporated into the Oregon Department 
of Agriculture Open Field Burning Rules, OAR 607-077 (Attachment A). 

5.8.1.3 Jefferson County Open Field Burning 

Agricultural open field burning in Jefferson County has been found to impair 
visibility in the central Cascade Class I areas. The short-term strategy to mitigate this 
impairment is through a mandatory county smoke management program described and 
enforced through Jefferson County Ordinance (Attachment D). The ordinance requires 
that all burning be conducted so that smoke is not transported into a Class I area at any 
time. The enforcement provisions of the ordinance are sufficiently stringent to assure that 
smoke management instructions issued by the smoke management coordinator are 
followed. Since most of the burning occurs during the summer months, the benefits of 
this strategy coincide with the period of heaviest wilderness visitor use. 

5.8.1.4 Union County Open Field Burning 

Agricultural open field burning in Union County has been found to impair visibility 
in the Eagle Cap Wilderness. The short-term strategy to mitigate the impairment of 
visibility caused by agricultural field burning is through a mandatory county smoke 
management program enforced through Union County Ordinance (Attachment E). The 
ordinance requires that Union County smoke from field burning is not transported into the 
Eagle Cap Wilderness at any time. Since most of the burning occurs during the summer 
months, the benefits of this program coincide with the period of heaviest wilderness 
visitor use. 

5.8.1.5 Prescribed Burning 

The prescribed burning short-term strategy applies to the controlled application of 
fire to wildland fuels for silvicultural, wildlife habitat, fuels management or ecosystem 
purposes. This strategy is directed at reducing visibility impairment within the northern 
and central Cascade Class I areas during the Visibility Protection Period. 

1. Smoke Sensitive Areas. The ODF Smoke Management Plan (OAR 629-043-
0043) will consider the following Class I areas as "smoke sensitive areas" and 
protect accordingly during the Visibility Protection Period: Mt. Hood, Mt. 
Jefferson, Mt. Washington, Three Sisters and Diamond Peak wilderness areas, and 
Crater Lake National Park. 

2. Encourage Spring and Fall burning. Efforts will be made under the ODF 
Smoke Management Program to conduct all prescribed burning in Western Oregon 
during the spring and fall months, when Class I area visitation is much lower. In 
addition, during these months ventilation conditions for burning generally are 
better, and higher fuel moisture can result in fewer emissions being generated. 
Western Oregon is defined here as Lane, Linn, Marion, Clackamas, Multnomah, 
Hood River, Columbia, Clatsop, Tillamook, Yamhill, Polk, Benton, Lincoln and 
Washington counties. 
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3. Naturally-ignited Prescribed Fire. Natural fires that are ignited by lightning 
and then managed like a prescribed burn are one way Federal Land Managers can 
achieve certain resource management objectives. The Oregon Department of 
Environmental Quality and the Oregon Department of Forestry will participate in 
the development and be provided an opportunity to comment on draft fire 
management plans developed by the Federal Land Managers that include 
provisions for naturally-ignited prescribed fire and whether smoke impacts on 
visibility are being considered. 

5.8.2 Long-Term Strategy 

5.8.2.1 Overview 

The long-term strategies are directed at making reasonable progress toward the 
national visibility goal over the next 10-15 year period, in accordance with Section 
51.306(a) of EPA regulations. The long-term control strategies are primarily directed at 
mitigation of visibility impacts, emission reductions, and preventing plume impairment 
caused by open field and prescribed burning, and from new and modified large industrial 
sources. In the development of the long-term strategies, several factors were considered 
in accordance with Section 51.306(e) and (f) of EPA regulations: 

(a) Emission reductions due to on-going programs, as discussed in Section 5.8.2.5 of 
the Plan. 

(b) Additional emission limitations and schedules for compliance for stationary 
sources. These were not considered necessary for the long-term strategy at this 
time, since there is no monitoring data to support a finding that any industrial 
point source is contributing directly to visibility impairment. based on the BART 
assessment-flrevi€1ed in Section 5.10 ofthe Plan,. 

( c) Measures to mitigate impacts from construction activities. Visibility impacts from 
stationary sources are administered through the Air Contaminant Discharge 
Permitting and the PSD rule process, while soil dust entrained as a result of 
construction activities is controlled under the A-95 review process, State and 
Federal Forest Practices Acts and permitting processes. 

( d) Enforceability of emission limitations. This was not considered important to the 
long-term strategy because of the reasons outlined in (b) above. 

(e) Smoke Management Techniques for agricultural and forestry management. These 
are essential elements of the strategy, as discussed in the Plan. 

(f) Source Retirement and Replacement. On-going stationary source emission 
reductions may reduce impairment associated with urban plume impacts on Class 
I areas in the future. 

The elements of the long-term strategy are listed below. As with the short-term 
control strategies, those related to Willamette Valley open field burning are designed to 
protect visibility primarily in the northern and central Cascade Class I areas during the 
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Visibility Protection Period. 

5.8.2.2 New Source Review Visibility Protection 

In accordance with federal requirements in CFR 51.307, the Department's Major 
New Source Review (NSR) and Air Quality Analysis rules (OAR 340-224 and 225, 
respectively) contain requirements for visibility impact assessment and mitigation 
associated with emissions from new and modified major stationary sources. Specifically, 
OAR 340-225-0070 references the need for protection of "Air Quality Related Values" 
(AQRV), which are specific scenic and environmentally related resources that may be 
adversely affected by a change in air quality. One of these AQRVs is visibility. The 
primary responsibility of the Department under these rules is visibility protection. 
Protection of all AQRVs (including visibility) is the primary responsibility of the Federal 
Land Manager. OAR 340-225-0070 describes mechanisms for visibility impact assessment 
and review by the Department as well as impact modeling methods and requirements, 
the result of which is a demonstration of "no significant impairment of visibility in any 
Class I area". 

The Department's NSR visibility requirements apply to "federal major sources". 
Under the Clean Air Act these are new or modified existing sources that emit 100 tons or 
more per year of a regulated pollutant for certain categories of sources, or 250 tons or 
more per year if not in these source categories. Under the Department's NSR rules, 
smaller sources than this can be called "major" and subject to NSR requirements. The 
distinction is that the visibility requirements in 340-225-0070 only apply to the larger 
federal major sources. However, potential visibility impacts from non-federal major 
sources are assessed on a case-by-case basis by the Department, with the objective to 
meet the same requirements as federal major sources. Compliance with this voluntary 
effort has been excellent. 

In conducting these reviews, the Department ensures that new source emissions 
do not impair visibility within any Class I area throughout the entire year, rather than just 
during the visibility protection period. Any new major source or major modification found 
through modeling to cause significant visibility impairment will not be issued an air quality 
permit by the Department unless the impact is mitigated. This modeling is conducted for 
sources typically out to ±58200 kilometers from a Class I area. For larger sources this 
distance can be out to 300 kilometers. Beyond that distance it is unlikely any visibility 
iffii:iact-vvill occur. 

Since the adoption of the Visibility Plan in 1986, major improvements have been 
made in modeling visibility impacts, and in understanding the processes that contribute to 
visibility impairment. Both direct plume impacts and regional haze cumulative impacts 
are now included in the analysis. This has resulted in greater protection being provided 
to Oregon's Class I areas from new source emissions than 15 years ago. 

The improvements in modeling tools provide greater accuracy in predicting 
visibility impacts. Early visibility modeling involved assessing plume impacts using the 
VISCREEN and PLUVUE II dispersion models, which worked well in estimating visibility 
impacts within 50 kilometers of the source, but beyond this distance were less accurate. 
Due to the lack of other models, these models continued to be used. In the late 1990's, a 
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new and more accurate dispersion model became available for estimating long distance 
impacts. This model is known as the CALPUFF model, and it can be used in the 50-200 
kilometer range. 

In addition to modeling improvements, new visibility impact criteria are now being 
used which are very protective in terms of what constitutes "significant impairment" in a 
Class I area. The 2000 FLAG (Federal Land Managers' Air Quality Related Values 
Workgroup) Report defined "significant" for a single source as an increase in visibility 
impairment above natural background of 5% (expressed as visibility extinction). There 
are other significance levels for multiple sources. These FLAG significance levels are 
currently being used by the Department. These criteria represent levels that are based 
on a strong scientific foundation and are more comprehensive in protecting visibility for 
distant sources than the plume visibility criteria which were formerly used. 

The ambient air increment provisions in the Department's Prevention of Significant 
Deterioration rules limit Class I pollutant concentration increases to specific increments 
above baseline air quality levels, thereby assuring that visibility impairment associated 
with increased particulate and nitrogen dioxide concentrations will not exceed that 
allowed by the increment. 

5.8.2.3 Willamette Valley Field Open Burning 

The long-term strategy for Willamette Valley field burning consists of an ongoing 
Research and Development Program investigating alternatives to open field burning. 
Under state law (ORS 468A.550, 468A.585, and 468A.590) the Oregon Department of 
Agriculture is required to conduct an on-going research and development program 
(subject to available funding) to seek, develop and promote viable alternatives to open 
field burning. These alternatives include straw utilization, minimum tillage, less-than
annual burning, and alternate crops not requiring open burning. To date the program 
has been successful in finding viable alternatives, given the significant reduction in acres 
burned in the Willamette Valley as described under the short-term strategy. As a result, 
there has been a major increase in the use of alternatives, which is expected to continue 
into the future. The Department of Environmental Quality shall encourage the 
continuation of the use of alternatives through its coordination with the Oregon 
Department of Agriculture. 

5.8.2.4 Prescribed Burning 

This long-term strategy consists of on·-going research and development of non
burning alternatives to prescribed burning of forest debris. This strategy applies 
throughout the state of Oregon. The Department of Forestry encourages private forest 
landowners to burn only those units that must be burned to achieve the landowners' 
objectives. The Oregon Department of Forestry, through the Oregon Smoke 
Management Program (OAR 629-043-0043), and in cooperation with state and federal 
land managers and private land owners, is required to develop and apply Best Available 
Technology (BAT) related to prescribed burning. BAT elements include research to 
improve wood residue utilization and marketing, mechanical site preparation, techniques 
to reduce fuel loading such as chipping and yarding, and incentives for fuel removal such 
as tax credits. The Forest Practices Act also encourages utilization of residue, fuel 
reduction measures, low emission-producing burning methods and alternate treatment 
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practices that are consistent with the purposes of the Act. Research programs to 
implement this strategy will be encouraged and supported by the USDA Forest Service, 
Bureau of Land Management, National Park Service and others, to the extent possible 
within available budgets. 

Provisions for the annual Visibility Advisory Committee meeting and 3-year Plan 
review will provide a forum to review progress toward achieving these long-term emission 
reduction goals. 

5.8.2.5 Emission Reductions Due To On-Going Control Programs 

The Oregon Revised Statutes (ORS) Chapter 468A authorize the Oregon 
Environmental Quality Commission to adopt programs necessary to meet and maintain 
state and federal ambient air quality standards. The mechanisms for implementing these 
programs are the Oregon Administrative Rules (OAR). 

A summary of provisions of the OAR which ensure emission reductions benefiting 
Class I visibility are noted below. Emission growth limits within urban areas, the 
Department's Stationary Source Plant Site Emission Limits (OAR 340 Division 222), and 
other provisions of the State of Oregon Clean Air Act Implementation Plan (SIP) are 
intended to ensure that air pollutant concentrations within Oregon are managed so as to 
meet National Ambient Air Quality Standards. Further, the growth of air pollutant 
emissions is managed under the provisions of the SIP in a manner consistent with Clean 
Air Act requirements and the best interests of the people of Oregon. Each of these 
elements of the SIP ensures that visibility impairment associated with the transport of 
urban haze into the Class I areas does not exacerbate visibility improvement to be 
achieved under the provisions of the Plan. 

In addition, the provisions of the Intergovernmental Review (A-95) Process, 
charge the Department with the responsibility of ensuring that environmental (e.g. 
visibility) impacts projected as a result of federally funded projects are reviewed and 
approved prior to implementation. USDA Forest Service Forest Management Plans and 
Bureau of Land Management Environmental Impact Statements are reviewed by the 
Department to insure that such plans are consistent with the requirements of the Clean 
Air Act and State of Oregon SIP. 

5.8.2.6 Maintenance of Control Equipment 

The Plan requires, through the Air Contqminant Discharge Permit provisions of the 
SIP (OAR 340 Division 216), the maintenance and proper operation of emission control 
equipment in use at industrial point sources throughout Oregon. These requirements will 
apply to all new sources for which Air Contaminant Discharge Permits are issued. 

5.9 Protection of Integral Vistas 

The EPA regulations require protection of those integral vistas designated by the 
Federal Land Manager on or before December 31, 1985. Integral vistas are certain 
viewpoints within the mandatory Class I Federal area of a specific landmark or panorama 
located outside the boundary of the Class I area. The Department need not consider any 
integral vistas which have not been designated by the Federal Land Manager. The 
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Department may, under its own authority, identify integral vistas to be afforded 
protection under this Plan. 

No integral vistas have been designated by the Federal Land Manager or by the 
Department. Therefore, integral vista protection afforded under the Plan is limited to that 
associated with the control strategies included herein. 

5.10 Best Available Retrofit Technology 

Section 51.302 (c) of EPA regulations describes the general requirements for Best 
Available Retrofit Technology (BART). Under these regulations, if the Federal Land 
Manager certifies to the State that there exists visibility impairment in any mandatory 
Class I Federal Area, the State must identify and analyze BART for each existing 
stationary facility which may reasonably be anticipated to cause or contribute to 
impairment of visibility within Class I areas (51.302(c)(2)(iii)). 

Based on visibility monitoring and other analysis, the Department has not 
identified, nor has the Federal Land Manager certified any visibility impairment conditions 
which can reasonably be attributed to stationary source emissions within Oregon's Class I 
areas. Since the conditions described in Section 51.302 of the EPA regulations do not 
apply, BART rules have not been included in the Plan. 

5.11 Interstate Visibility Protection 

In recognition of the importance of interstate transport of pollutants which can 
impair visibility within Oregon's Class I areas, the Department will continue to work with 
neighboring States to coordinate visibility protection plans as required under Section 126 
of the Clean Air Act. This coordination will attempt to ensure that economic and social 
effects of controls are administered fairly and as uniformly as possible. Affected Federal 
Land Managers and state agencies within the State of Washington, the State of California 
and other states will be consulted where necessary to address any interstate visibility 
issues that are identified. 

To assure that the State of Washington Visibility Protection Plan provides a 
comparable level of visibility protection to that afforded under this Plan, the Department 
will work with the Washington Department of Ecology to improve the current Washington 
Interstate Protection Plan which is only directed toward summer weekend protection. 
Prescribed burning conducted under the ODF Smoke Management Program will be 
conducted in such a manner as to avoid contributing to visibility impairment in 
Washington Class I areas. The Department will work with the State of California Air 
Resource Board if necessary to address any impacts on visibility in Oregon Class I areas 
from prescribed burning activity in northern California. 
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Overview 

Attachment B 
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July 2001 

The Oregon Visibility Protection Plan was adopted in 1986 to protect Crater Lake National 
Park and 11 national wilderness areas in Oregon from air pollution that degrades the visual 
experience in these scenic Class I areas. The Plan was developed to comply with the 
Environmental Protection Agency's Phase I visibility program addressing human-caused 
sources that can be identified as causing direct impacts (i.e., reasonably attributable) in Class I 
areas. The current Plan contains both seasonal and annual control strategies to reduce and 
prevent visibility impairment in Oregon's Class I areas. The primary components of the Plan 
include: (1) a seasonal strategy focused on large area sources such as forest slash burning and 
agricultural field burning during the summer Visibility Protection Period when the vast majority 
of Class I area visitation occurs; (2) a year-round strategy which includes preventing significant 
visibility impacts in Class I areas from new and modified major stationary sources using the 
State's New Source Review permitting program, and reliance on other measures such as 
controls on existing industrial sources, residential woodstoves, and motor vehicles to reduce 
pollution in populated areas; and (3) a visibility monitoring strategy that includes utilizing data 
from State and Federal agencies' monitoring sites in or adjacent to Oregon's Class I areas. 

One of the requirements in the Plan calls for a periodic review of the effectiveness of the 
visibility protection strategies, to be conducted by the Oregon Visibility Advisory Committee. 1 

The Committee convened on June 7, 2000 to begin this periodic review, holding monthly 
meetings that concluded on June 21, 2001. As a result of these meetings, there was agreement 
that while the Visibility Plan has been successful in controlling Phase I sources and reducing 
"man-made visibility impairment", improvements are needed to ensure reasonable progress 
continues to be made. 

Committee Recommendations 

The Oregon Visibility Advisory Committee identified 10 recommendations for improvements 
to the Visibility Protection Plan, which are described below. Full consensus was reached on all 
recommendations except #8, which two committee members did not support.2 In addition, one 

1 Committee members are identified on the Signatrne Page attached to these recommendations. 
2 Opposing Recommendation 8 were Tim Wigley, Oregon Forest Industries Council, and Dave Nelson, Oregon 

Seed Council. 
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committee member favored developing a new emission reduction goal for Western Oregon; a 
recommendation not supported by the rest of the committee. 3 

1. Temporarily suspend the summer prohibition on prescribed burning in NW Oregon. 

Recommendation: The Oregon Visibility Advisory Committee recommends that the current 
prohibition on prescribed burning in NW Oregon during the visibility protection period be 
suspended temporarily and re-evaluated in three years, relying instead on the current 
Oregon Smoke Management Program administered by the Oregon Department of Forestry 
to protect visibility in Cascade Class I areas. 

One of the primary elements in the Oregon Visibility Protection Plan is a strategy to protect 
visibility during the Visibility Protection Period, which is from July 1 to September 15, when 
peak visitation occurs in Cascade Class I areas. During this period, prescribed burning is 
prohibited in the central and northern Cascades.4 This visibility protection strategy applies only 
to northwestern Oregon, and is designed to protect the 5 Class I areas in the central and 
northern Cascades. 5 

The Visibility Advisory Committee recommends dropping this strategy and instead relying on 
the current Oregon Department of Forestry (ODF) Smoke Management Program to protect 
visibility during this period. Prescribed burning has been declining steadily in Western Oregon 
over the last 20 years, and very little burning now occurs during this period. The Committee 
believes this prohibition may no longer be needed and that the current smoke management 
program is capable of protecting visibility. However, before permanently eliminating this 
prohibition, the Committee recommends proceeding on a trial basis for three years, during 
which time smoke management protection will be relied upon and visibility monitoring data 
reviewed. A joint evaluation will be made by DEQ and ODF of the effectiveness of this 
approach and examined at the next Visibility Plan periodic review. 6 In addition, an update on 
the effectiveness of this approach shall be provided to the Visibility Advisory Committee at the 
mmual meeting specified in Recommendation #10. 

2. Improve smoke management coordination statewide and expand where needed. 

Recommendation: The Oregon Visibility Advisory Committee recommends DEQ work with 
state and federal agencies to improve coordination between existing smoke management 
programs in the state, as well as explore the possibility of expanding smoke management 
controls elsewhere in the state where needed to protect visibility. 

There are currently several smoke management programs that operate in Oregon. Summer open 
field burning is controlled through smoke management programs in the Willamette Valley, 
Union County, and Jefferson County. Annual prescribed burning is controlled through the 

3 Supporting a new emission reduction goal was Bob Palzer, Oregon Chapter Sierra Club. Brian Mitchell, National 
Park Service, abstained from voting on this recommendation. 

4 Prohibited except when "natural visibility impairment" exists, such as fog, clouds, rain, etc. 
5 Mt. Hood, Mt. Jefferson, Mt. Washington, Three Sisters, and Diamond Peak Class I areas. 
6 In 2004, assuming the periodic plan review is changed from 5 to 3 years, as recommended by the Visibility 

Advisory Committee under #6. 
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ODF Smoke Management Program. Seasonal open burning in Umatilla County is controlled 
through a local county ordinance. These programs operate independently of each other, with 
minimal overlaps and limited coordination between them. There is coordination between the 
Oregon Department of Agriculture (ODA) and Oregon Department of Forestry related to 
Willamette Valley open field burning and western Oregon prescribed burning. 

The Visibility Advisory Committee believes better coordination is needed between these 
programs to avoid causing or contributing to smoke impacts in Class I areas, and recommends 
DEQ assume a leadership role and work with ODF and ODA to establish a formal process for 
evaluating and improving coordination. It is envisioned that this coordination would take the 
form of sharing information on (1) planned and current burning activity, (2) current 
meteorological data and forecasts to make better burn decisions, and (3) observed and/or 
monitored smoke impacts, including wildfire. Such coordination will also serve to test systems 
and procedures that could be used as Oregon and other States begin to develop and adopt 
regional haze control programs in the upcoming years. 

Additionally, in order to provide more comprehensive visibility protection in Oregon Class I 
areas, the Committee recommends that DEQ identify other areas of the state where significant 
open burning is occurring during the visibility protection period (July I-September 15), such as 
rangeland burning in Central Oregon, and where smoke management controls or improvements 
are needed to protect visibility. 

3. Expand the Visibility Monitoring Network. 

Recommendation: The Oregon Visibility Advisory Committee recommends the current 
visibility monitoring network be expanded beyond the Oregon Cascades, and where possible 
efforts be made to conduct monitoring on a year-round basis. It is also recommended that 
monitoring should include nephelometer and aerosol composition data gathering above and 
beyond the existing and planned IMPROVE network. 

Historically, visibility monitoring in Oregon has consisted of three DEQ-operated 
nephelometers located in the Oregon Cascades.7 Two IMPROVE monitors operated by the 
USFS and National Park Service have also been used for visibility monitoring, also located in 
the Cascades. 8 Recently, four new IMPROVE sites were established in Oregon: one at Mt. 
Hood, one in the southern Coast Range near the Kalmiopsis Wilderness Area, and two in 
eastern Oregon near the Eagle Cap, Strawberry Mountain, and Hells Canyon wilderness areas. 

Monitoring data from the DEQ nephelometer sites has been essential for evaluating visibility 
conditions in Cascade Class I areas. These nephelometers operate every day during the summer 
months and provide "real-time" data for identifying short-term smoke impacts and daily 
fluctuations that occur in visibility conditions. Conversely, monitoring data from the 
IMPROVE sites has been of limited value, due to the fact that the samplers do not operate every 
day and do not provide real-time data. Although IMPROVE sites are run year-round, they are 

7 Mt Hood Wilderness Area (Multorpor), Central Cascades (Big Lake), and Crater Lake National Park (Rim 
Village). 

8 Three Sisters Wilderness Area, Crater Lake National Park, respectively. 
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more suitable for regional haze monitoring; that is, identifying cumulative impacts and long
range transport from multiple sources, as opposed to identifying direct plume impacts from 
nearby individual sources, which is the current focus of the Visibility Protection Plan.9 

The Visibility Advisory Committee believes there is a need to expand visibility monitoring in 
the state, especially near Class I areas in eastern and southwestern Oregon. 10 This monitoring 
should continue to use nephelometers, but should also include some aerosol monitoring where 
possible to identify different contributing sources. In addition to expanding the monitoring 
network, efforts should be made to pursue year-round monitoring in order to determine 
visibility trends during other times of year in addition to the summer. If year-round monitoring 
is not possible, the first priority should be summer, followed by spring and fall, and then winter. 
Funding for monitoring expansion should not rely exclusively on DEQ, but instead be a 
collaborative effort involving other agencies and organizations. 

4. Expand the counting period for "daylight honr" impacts. 

Recommendation: The Oregon Visibility Advisory Committee recommends that the current 
counting period for measuring "daylight" visibility impacts be changed from 9 a.m.-9 p.m. to 
6 a.m.-9 p.m. to better reflect actual daylight hours. 

Current sUl1llllertime visibility impairment as measured by nephelometers only counts daylight 
hour impacts. Nephelometer monitoring, as described above, provides "real-time" data that 
allows impacts to be tracked in hourly averages. The counting period for daylight impacts 
during the sUl1llller months has historically been 9 a.m. to 9 p.m. 11 This counting period 
excludes approximately 3 hours of daylight in the early morning. 

The Visibility Advisory Committee believes that since visitors to Class I areas would be able to 
see any visibility impairment during this time, it is important to count these hours, and 
recommends changing the counting hours to 6 a.m. to 9 p.m. Should visibility protection be 
extended to a year-round effort, per Recommendation #8, this counting period will have to be 
revised to reflect actual daylight hours during other times of year. 

5. Develop and implement an Emissions Tracking System. 

Recommendation: The Oregon Visibility Advisory Committee recommends that an 
Emissions Tracking System be developed and implemented for all major open burning 
sources in the state. 

The Visibility Advisory Committee believes it is important when evaluating visibility trends to 
have both current monitoring data and current emissions data. This is especially beneficial 

9 The Oregon Visibility Plan is based on EPA's "Phase I" visibility rules, and will be revised in upcoming years to 
incorporate EPA's "Phase II" rules on regional haze. 

10 In eastern Oregon, the Strawberry Mountain, Eagle Cap, Hells Canyon Class I areas; and in southwestern 
Oregon, the Kalmiopsis Class I area. 

11 An "official" visibility impact is any hourly average nephelometer reading over .60 Bscat. A reading of .60 
Bscat is considered the lowest level of what is humanly perceptible. 

Attachment B, Page 4 



when conducting the periodic review of the Visibility Plan. However, for sources like 
agricultural, forest, and rangeland burning, there is no coordinated system in place for tracking 
all of these emissions. The open field burning and prescribed burning smoke management 
programs track their own burning and prepare annual reports that include burn data, with 
submittal of these reports to DEQ. There are differences between these programs in terms of 
those required by statute to calculate and track emissions (ODF and ODA) and those programs 
required by ordinance (Jefferson and Union County). 

The Oregon Visibility Advisory Committee recommends that DEQ should work with ODF, 
ODA, federal land managers, grass seed growers associations and others to determine specific 
data needs, reporting periods, format, and timing for coordinated submittal ofthis information 
to DEQ. In addition to obtaining emissions data from existing smoke management programs, 
DEQ should survey other areas of the state where significant open burning may be occurring, 
such as rangeland burning, and develop ways to track emissions in these areas. 

6. Change the periodic plan review from 5 to 3 years. 

Recommendation: The Oregon Visibility Advisory Committee recommends that the 
periodic plan review provision in the Visibility Protection Plan be changed from five years to 
three years in order to be consistent with federal requirements. 

The Visibility Protection Plan contains a requirement for conducting a periodic plan review 
every 5 years to assess the effectiveness of the visibility protection strategies. EPA's visibility 
rules require periodic reviews take place every 3 years. 12 The Visibility Advisory Committee 
recommends the periodic plan review be changed to 3 years to be consistent with federal 
requirements. While changing the review period is recommended, the Committee also 
recognizes that trends need to be established over periods longer than three years. 

7. Encourage alternatives to burning. 

Recommendation: The Oregon Visibility Advisory Committee recommends the maximum 
effort be made to increase use of non-burning alternatives as a means of improving visibility 
in Oregon Class I areas, to the extent possible consistent with fire protection and prevention 
programs applicable on forest land. 

The Oregon Visibility Advisory Committee strongly supports finding new ways to increase the 
use of non-burning alternatives for all types of open burning. As major increases in prescribed 
burning on federal land are expected in many areas of the state in the near future, increasing the 
use of non-burning alternatives is essential. Efforts should be made to identify grants or 
subsidies available for utilization projects, and research into potential new biomass markets. 

The Visibility Advisory Committee also recommends that the Oregon Department of Forestry 
make this a high priority in its upcoming review of the Oregon Smoke Management Program. 
In addition to prescribed burning, alternatives to agricultural open field burning throughout the 
state should continue to be actively pursued. 

12 40 CFR 51.306(c) 
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8. Evaluate changing to year-round visibility protection from open burning. 

Recommendation: The Oregon Visibility Advisory Committee recommends DEQ evaluate 
year-round visibility protection from open burning for all Oregon Class I areas, and that this 
evaluation be reviewed at the next Visibility Plan periodic review. 

Currently under the Visibility Plan, prescribed burning is prohibited during the Visibility 
Protection Period (July 1 to September 15) in the central and northern Cascades. Outside of 
this summer period, the Plan does not impose any restrictions on any open burning. 

There was much discussion by the committee on whether to change the focus in the Visibility 
Plan from protecting visibility during the summer to year-round visibility protection. Such a 
change would primarily effect prescribed burning, but also rangeland burning and general open 
burning in certain areas of the state. 13 Year-round protection would make the Oregon Visibility 
Plan more consistent with the new Regional Haze Rule. High priority would need to be given 
to expanding the state visibility monitoring network, as identified in Recommendation #3, in 
order to determine where open burning is causing visibility impacts and protection is needed. 

Changing to year-round visibility protection for all Class I areas in the state could have a 
significant effect on the way open burning is currently managed in Oregon. 14 It could require 
major revisions to the ODF Smoke Management Program in terms of adding special criteria for 
burning. There could be increased costs associated with additional forecasting and staff to do 
this work. This change could also reduce the number of prescribed burning opportunities in 
many areas of the state. 

In evaluating the need for year-round visibility protection, the Visibility Advisory Committee 
believes it is important to first ascertain whether prescribed burning is causing or likely to cause 
visibility impairment in Oregon Class I areas on a year-round basis. In order to make this 
assessment, expanding the visibility monitoring network is needed (Recommendation #3), as 
well as up-to-date information on emissions trends (Recommendation #5). The Visibility 
Advisory Committee recommends that DEQ, ODF and Oregon Department of Agriculture 
prepare an evaluation of areas of the state where prescribed burning, rangeland burning, 
residential burning, or any other burning activity may be causing visibility impairment, based 
on available monitoring and emissions data, as well as areas where significant increases in 
burning are expected. The Visibility Advisory Committee will review this evaluation as it 
considers the need for year-round visibility protection at the next periodic plan review. 

9. Take steps to address Phase II sources. 

Recommendation: The Oregon Visibility Advisory Committee recommends that 
implementation of Regional Haze Rule in Oregon be accelerated where possible to address 

13 Since open field burning is essentially a summertime activity, and other agricultural burning is exempt by state 
statute from regulation, these sources would not be effected by year-round visibility protection. 

14 The Visibility Advisory Committee recognizes that there is a statutory exemption for regulating agricultural 
burning in· the state. 
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visibility impacts caused by "Phase II sources"; i.e., sources that contribute to regional haze 
not currently addressed under the Visibility Protection Plan. 

The current Visibility Protection Plan addresses "Phase I" sources, which are mostly single 
sources like a prescribed burn, open field burn, or a new industrial facility that can directly 
impact visibility in a Class I area. "Phase II" sources tend to be smaller sources or sources 
more distant from Class I areas, which as a group collectively contribute to "regional haze" 
over a broad geographic area. Examples of Phase II sources are motor vehicles, woodstoves, 
and general open burning (such as domestic burning). When EPA adopted its Regional Haze 
rules in 1999, they allowed considerable lead-time for implementation due to the coordination 
needed between states, and the comprehensive nature of these strategies. Some of the first 
Phase II regional haze strategies need to be adopted by states in 2003, with the majority of 
strategies not needed until 2008. 

The Visibility Advisory Committee is aware that visibility impairment in Oregon Class I areas 
is currently caused by both Phase I and Phase II sources. However, in conducting its review of 
the Visibility Protection Plan, the Committee evaluated Phase I visibility strategies without the 
benefit of knowing the contribution of Phase II sources to visibility impairment. The current 
expansion ofIMPROVE monitoring network in Oregon will help identify regional haze impacts 
and Phase II source contributions. DEQ is also actively involved in the Western Regional Air 
Partnership, which is coordinating regional haze rule implementation for all western states. 
Where appropriate DEQ should take steps to accelerate the adoption of Phase II controls in 
Oregon. This effort should begin with a phase in to evaluate and address regional haze sources 
and issues. DEQ needs to become proactive in addressing open burning issues and other 
sources creating programs that are equitable with controls and programs required of field 
burning and prescribed burning. 

10. Require annual Visibility Advisory Committee meetings. 

Recommendation: The Oregon Visibility Advisory Committee recommends that the 
Committee meet on an annual basis each year to review visibility trends and discuss the 
effectiveness of visibility strategies. 

Under the Visibility Protection Plan, the Visibility Advisory Committee is required to meet 
every 5 years for the periodic plan review. Under recommendation #6 the Committee supports 
changing this to 3 years. Even with this change, it would be helpful for the Committee to have 
one regularly scheduled meeting each year. This would allow the Committee to review 
visibility trends, discuss the effectiveness of visibility strategies, and be better prepared for the 
periodic plan review process. 
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ATTACHMENT C 

State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Brian Finneran, Air Quality Division 

Presiding Officer's Report for Rulemaking Hearing 

Hearing Date and Time: January 24, 2002, 4 p.m .. 
Hearing Location: Bend 

DEQ Eastern Region 
2146 NE 4th Ave. #104 
Main Conference Room 

Hearing Date and Time: January 25, 2001, 3 p.m. 
Hearing Locations: Medford 

City of Medford 
Annex, ConfRoom 1511157 
411 W. gth Street 

Portland 
DEQ Headquarters Office 
811 SW 6'h Ave. 
Conf. Room 3A (3'd floor) 

LaGrande 
Eastern Oregon State College 
One University Blvd. 
Hoke Hall, Room 201/202 

Memorandum 

Date: February 1, 2002 

Title of Proposal: Amendments to the Oregon Visibility Protection Plan 

The rulemaking public hearings on the above titled proposal were convened at the times and 
locations listed above. DEQ staff members serving as hearings officers were Annette Liebe 
(Bend), Tom Peterson (Medford), Brian Finneran (Portland), and Scott Fairley (La Grande). 
Attendees were asked to sign registration forms if they wished to present comments. People 
were also advised that the hearing was being recorded. At total of 13 persons attended the 
hearings: Bend- 5 persons, Medford - 3 persons, Portland - none, and La Grande - 5 persons. 
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No oral testimony was provided at any of the hearings. However, 6 written comments were 
submitted prior to the January 301

h comment period deadline. 

Summary of the Oral Testimony 

No oral testimony was provided at these hearings. 

Summary of the Written Testimony 

The following written comments were submitted prior to the close of the public comment period 
on January 30, 2002, and are attached to this report: 

1. John Bnnyak, Chief, Policy, Planning and Permit Review Branch, USDI National Park 
Service, Denver, Colorado. 

Mr. Bunyak with the National Park Service expressed general support for the proposed 
amendments. He mentioned his agency was familiar with the proposed amendments, given that a 
representative of his agency served as a member of the Oregon Visibility Advisory Committee 
during the review of Plan. He stated that "the steps taken by the State to remedy existing 
impairment appear to be working well, but future improvements may prove more difficult to 
attain". He added that "we believe that the DEQ's adoption and implementation of the proposed 
plan amendments, revised in accordance with these comments, will ensure continued reasonable 
progress in this regard." 

Mr. Bunyan provided a list of mostly minor changes and clarifications to the Plan. Some of the 
more substantive comments are described below. He also provided comments on Attachment F -
Oregon Visibility Protection Plan Reasonable Progress Report, which are not summarized here as 
they are not comments on actual Plan amendments. 

The following is a summary of the more substantive comments: 

• Although in agreement with the proposal to temporarily suspend the summer prohibition on 
prescribed burning in NW Oregon, Mr. Bunyak suggested indicating in the Plan a "time
dated suspension" rather than eliminating the provision from the plan; 

• He recommended that DEQ employ "more sophisticated techniques" in the future for 
identifying more distant sources that contribute to visibility impairment in Oregon's Class I 
areas, such as modeling and source apportionment; 

• He disagrees with statements in the Visibility Plan that limit the use of IMPROVE 
monitoring data to primarily Phase II regional haze monitoring and limited value for Phase I 
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visibility monitoring, encouraging DEQ to use IMPROVE data for assessing both types of 
visibility impairment; and 

• He questioned a statement in the Visibility Plan on the distance criterion of 150 kilometers 
used for visibility impact modeling under DEQ's New Source Review rules, saying that 
current federal guidance indicates that for large sources, up to 300 kilometers from Class I 
areas is the appropriate distance. 

2. Mary Zemke, Private Citizen, Madras, Oregon. 

Ms. Zemke expressed general support for the proposed amendments, commenting that "the 
changes being proposed will facilitate greater understanding of the process and requirements 
involved in setting guidelines, and forward the work of improving visibility in regard to Class I 
areas." While she had no specific comments on the proposed amendments, she said she was 
concerned about the possibility of cumulative visibility impacts from agricultural field burning 
and emissions from new power plants being proposed in central Oregon, particularly the 
proposed Cogentrix Grizzly Power Plant in Jefferson County. She stated that the long-term 
strategy in the Visibility Plan should have "additional emission limitations and schedules for 
compliance for stationary sources". She supports the current BART (Best Available Retrofit 
Technology) requirements in the Visibility Plan, which apply to existing stationary sources if 
they are certified to cause visibility impairment in any Class I area. She recommended the 
Department review stationary source emissions "on a 3 to 5 year basis, and enforcement of 
decreased emissions over time as technology improves". 

3. Tammy Devine, Private Citizen, Madras, Oregon. 

Ms. Devine indicated she supported the plan amendments that would increase visibility 
monitoring in Oregon's Class I areas. She mentioned that in her area there are "unavoidable 
rangeland and forest fires every summer, as well as field burning". She also expressed her 
concern about the proposed Cogentrix Grizzly Power Plant, in terms of the impact of emissions 
on both visibility and public health. She had no comments on other proposed plan amendments, 
but did support general protection of air quality in Central Oregon. 

4. Mike Dykzeul, Director, Forest Protection, Oregon Forest Industries Council, Salem, 
Oregon. 

Mr. Dykzeul was a member of the Oregon Visibility Advisory Committee that provided 
recommendations to DEQ on changes to the Visibility Plan. He expressed his support for all the 
proposed Plan amendments. He commented on three Committee recommendations that were not 
included in the proposed amendments. One was for DEQ to study the need for year-round 
visibility protection. He said he would not support this if it further restricted burning 
opportunities. Another recommendation was for DEQ to accelerate adoption of the regional haze 
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rule in Oregon, which he supports providing the Oregon Visibility Advisory Committee approves 
and there is an opportunity for public comment. The third recommendation involved changing 
the "counting period" for daytime visibility impacts, which both he and DEQ supports. 
However, DEQ did not believe this change needed to be a Plan amendment, while Mr. Dykzeul 
supports adding this change to the Plan. 

5. Charlie Stone, Assistant State Forester, Oregon Department of Forestry, Salem, 
Oregon. 

Mr. Stone expressed support for all the proposed Plan amendments. He added that the proposed 
expansion to the DEQ visibility monitoring network should include some aerosol 
characterization monitoring, in order to better identify the "cause and effect relationships 
between prescribed burning and visibility impacts". 

6. Patti Gentiluomo, Coordinator, Natural Resources Division, Oregon Department of 
Agriculture, Salem, Oregon. 

Ms. Gentiluomo offered two written comments on the proposed Plan amendments. Both were 
minor clarifications to the sections in the Plan regarding Willamette Valley open field burning. 
One clarified the current annual 65,000 acreage limitation, which includes 25,000 acres that can 
be burned of "identified species with fmal consideration given to steep terrain". The other 
clarified language regarding research and development of alternatives to field burning, related to 
House Bill 2154 approved in April 2001, which describes the different types of projects that are 
considered "alternatives to field burning". 
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Attachment D 

Department's Response To Comments 

Amendments .to the Oregon Visibility Protection Plan 

Public hearings for the proposed amendments took place in Bend on January 24th, and Portland, 
Medford, and La Grande on January 25th. At total of 13 persons attended the hearings, but no 
oral testimony was provided. Six written comments were received by the Department prior to 
the comment deadline of January 30th. A copy of these comments and the Presiding Officer's 
Report on Public Hearings are in Attachment D. 

The following represents a summary of comments received, followed by the Department's 
response in underlined text. Note that not every comment received is listed here; but rather only 
those considered relevant to the proposed amendments, including those which could result in a 
substantive change being made to the proposed amendments. Any changes made in response to 
a comment are noted as well. 

1. John Bunyak, Chief, Policy, Planning and Permit Review Branch, USDI National Park 
Service, Denver, Colorado. 

(a) With regard to the temporary suspension of the summertime prescribed burning prohibition, 
as proposed in the amendments, the Plan should contain a "time-dated suspension" of the 
affected provisions, as opposed to simply deleting the provisions from the Plan. 

Both the Department and the Visibility Advisory Committee supported removing this 
prohibition in the Plan on a trial basis. The language has been deleted from the Plan but can 
be re-inserted in 3 years if needed, after review by the Committee on the effectiveness of this 
change. 

(b) DEQ should employ more sophisticated techniques for identifying more distant sources that 
contribute to visibility impairment in Oregon's Class I areas, such as modeling and source 
apportionment. 

The Department agrees, but has not had the resources to perform this work. The Department 
intends to seek funding for expansion of the current visibility monitoring network, as 
identified in the proposed plan amendments. This will be the first priority. If additional 
funds can be found for using more sophisticated techniques, the Department will pursue this. 
The Department is aware of visibility modeling work being conducted by the Western 
Regional Air Partnership for the regional haze rule. This work will provide source 
apportionment information that can be used to better characterize visibility impairment from 
regional haze in Oregon and other states. The Department intends to make use of this data 
and information. 
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( c) Disagrees with statements in Section 5.6 of the Visibility Plan that indicate IMPROVE 
monitoring data is only useful for Phase II regional haze monitoring and has limited value for 
Phase I visibility monitoring. 

The context of these statements in Section 5.6 is tied to the Department's reliance on "real
time" monitoring data to identify episodic visibility impacts from smoke sources such as 
prescribed fire. This reliance is why the Department uses nephelometer monitors for the 
Phase I monitoring network, which operate every day, as opposed to IMPROVE monitors 
which operate every third or fourth day, and do not provide real-time data. Nevertheless, it 
should be pointed out that the Department still sees benefit in using IMPROVE monitoring 
data, and did make use of this data along with nephelometer data in our review of the Plan. 

(d) The 150 kilometer distance criterion (from Class I areas) used for modeling visibility impacts 
from new major sources as mentioned in the Plan is not consistent with national policy or 
guidance, which recommends modeling out to 300 kilometers for large new stationary 
sources. 

The Department was trying to describe the general distance for most new source modeling 
under the Department's New Source Review rules. In practice, 200 kilometers is often the 
typical distance, rather than 150 kilometers. However, the Department has discretion to go 
out beyond 200 kilometers for modeling if there is reason to believe there could be visibility 
impact. Therefore, Department has revised this section to indicate that 200 kilometers is 
typical, but that for larger sources 300 kilometers may be needed. 

(e) Section 5.8.l.5 of the Plan should identify all Class I areas as "smoke sensitive areas", not 
just those in the northern and central Cascades. 

This section in the Plan on "smoke sensitive areas" is in reference to the Smoke Management 
Plan (OAR 629-043-0043) operated by the Oregon Department of Forestry (ODF), which 
protects certain Class I areas in the northern and central Cascades from prescribed burning 
smoke in the summer. The Department caunot make such a change to the Visibility Plan 
without first having the Smoke Management Plan amended by ODF. Although this issue 
was not raised by the Visibility Advisory Committee during its review of the Visibility Plan, 
the Department does intend to discuss with ODF the benefit of identifying all Class I areas as 
smoke sensitive areas when ODF conducts its review of the Smoke Management Plan later 
this year. 

(f) EPA's visibility regulations allow states to control sources not covered by BART (Best 
Available Retrofit Technology). Section 5.8.2.1 of the Plan should be changed to reflect this. 

The language in Section 5.8.2.l(b) of the Plan regarding additional controls on existing 
stationary sources indicates that the Department does not believe these are necessary. This 
language refers to BART as the only possible controls that could be considered for existing 
stationary sources. This reference to BART was added for clarification. However, it is 
correct that EPA' s visibility regulations do allow states to control other stationary sources 
besides those subject to BART. Therefore, the Department changed the language in Section 
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5.8.2. l(b) back to the original language, slightly reworded to read: "Additional emission 
limitations and schedules for compliance for stationary sources. These were not considered 
necessary for the long-term strategy at this time, since there is no monitoring data to support 
a finding that any industrial point source is contributing directly to visibility impairment". 

2. Mary Zemke, Private Citizen, Madras, Oregon. 

(a) Concerned about cumulative visibility impacts from agricultural field burning and emissions 
from new power plants being proposed in central Oregon, particularly the proposed 
Cogentrix Grizzly Power Plant in Jefferson County. 

Visibility impacts in Oregon's Class I areas from new major sources such as power plants are 
evaluated under the Department's New Source Review (NSR) rules, which are referenced in 
the Section 5.8.2.2 of the Plan. These NSR rules are one of the primary strategies relied 
upon in the Plan for protecting visibility. These rules will deny an air quality permit to any 
major source or major modified source if"significant impairment" is projected in any 
Oregon Class I area. No changes were proposed to the NSR rules as part of these Plan 
amendments. However, considerable revisions were made to the language in Section 5.8.2.2 
in order to clarify how the NSR rules work in terms of protecting visibility. Much 
information was added on the modeling process, especially recent improvements in the use of 
more accurate dispersion models, and new federal guidance that contains more protective 
visibility impact criteria. The Department believes the current NSR rules combined with 
these recent improvements will prevent new power plants and any other new major sources 
from causing adverse visibility impacts in Oregon Class I areas. In terms of the Cogentrix 
application, the Department is currently reviewing this application to ensure the facility 
complies with the NSR visibility protection provisions. These provisions contain criteria for 
triggering a cumulative impact analysis; however it is unknown at this time whether this will 
be required or not. 

(b) The long-term strategy in the Visibility Plan should have "additional emission limitations and 
schedules for compliance for stationary sources". 

The Department does not believe these measures are needed for stationary sources at this 
time. The long-term strategy in the Visibility Plan was developed in accordance with federal 
visibility regulations, which focus on reducing "reasonably attributable" visibility 
impairment caused by one or a small group of sources. This type of visibility impairment 
involves demonstrating that a particular source is directly impacting a Class I area. A 
prescribed burn taking place near a Class I area is an example of a source causing reasonably 
attributable impairment. The Department has not found any cases of an existing stationary 
source causing such an impact. Most of these stationary sources had to conduct visibility 
modeling when applying for an air quality permit under the Department's NSR rules. It 
should be noted that Section 5 .10 of the Plan does allow for the applicable of Best Available 
Retrofit Technology to existing stationary sources, in cases where the Federal Land Manager 
identifies impairment in a Class I area. Under these provisions, controls would be reguired if 
impairment can be reasonably attributed to the source. So far no such cases have occurred in 
Oregon. In terms of the contribution of stationary sources to regional haze, the new federal 
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Regional Haze regulations recognize this, and contain new BART reguirements that will 
reguire emission reductions from large stationary sources. 

( c) DEQ should review stationary source emissions "on a 3 to 5 year basis, and enforcement of 
decreased emissions over time as technology improves". 

See the Department's response to Cb) above. 

3. Tammy Devine, Private Citizen, Madras, Oregon, 

(a) Also expressed concern about the proposed Cogentrix Grizzly Power Plant, in terms of the 
impact of emissions on both visibility and public health. 

See the Department's response above in 2(a) (b) and (c). 

4. Mike Dykzeul, Director, Forest Protection, Oregon Forest Industries Council, Salem, 
Oregon. 

(a) The change in the "counting period" for daytime visibility impacts, as recommended by the 
Visibility Advisory Committee, should be reflected in the Plan. 

Under the Department's visibility monitoring program, visibility impacts that occur between 
9 a.m. and 9 p.m. are counted as official impacts. This emphasis on daylight hours 
corresponds to the viewing experience of the visitor. The Visibility Advisory Committee 
recommended changing the daylight counting hours to 6 a.m. to 9 p.m. The Department 
agreed to add these 3 hours to the counting period. The Committee did not advocate 
inserting this information into the Plan. The Plan currently does not specify this counting 
period, and the Department does not think it needs to be inserted, as any reports prepared by 
the Department will use the new counting period and define what constitutes a daylight hour 
impact. 

5. Charlie Stone, Assistant State Forester, Oregon Department of Forestry, Salem, 
Oregon. 

(a) The DEQ visibility monitoring network should include some aerosol characterization 
monitoring to better identify the "cause and effect relationships between prescribed burning 
and visibility impacts". 

See Department's response to 1 (b) and ( c) above. Limits on resources in the past have 
prevented the Department from employing the type of monitoring eguipment that can provide 
aerosol characterization. However, the new IMPROVE monitors, as described above in l(c) 
do have this capability, and the Department intends to make use of this data and information. 

6. Patti Gentiluomo, Coordinator, Natural Resources Division, Oregon Department of 
Agriculture, Salem, Oregon. 
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(a) In Section 5.8.1.2 of the Plan, it needs to clarify that out of the current annual 65,000 acreage 
limitation, 25,000 acres are "set aside for open field burning of identified species, with final 
consideration given to steep terrain." 

This is a minor clarification to the language in Section 5.8.1.2. Since OAR 603-077-0113 (b) 
identifies what qualifies for this 25,000 acre limitation, the Department added a reference to 
this regulation, instead of the suggested language, which is just a partial description. 

(b) In Section 5.8.2.3 of the Plan, the description ofresearch and development into alternatives 
for Willamette Valley open field burning should follow the statutory language in House Bill 
2154. 

The language in this section indicates that the Oregon Department of Agriculture is required 
under state law to conduct a research and development program, and gives examples of types 
of alternatives to open field burning. It is not necessary to cite actual statutory language here. 
However, the Department agrees to add references to ORS 468A.550 and 468A.585, in order 
to identify all relevant statutes. 

Prepared by Brian Finneran 
March 5, 2002 
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Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to the Oregon Visibility Protection Plan 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

The Clean Air Act requires the protection and improvement of visibility in all 
mandatory federal Class I areas. EPA requires states to adopt visibility plans that are 
consistent with federal visibility rules. These federal rules require states to conduct a 
periodic review and assessment of the effectiveness of the state visibility plan. These 
proposed amendments are in response to this requirement. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Performance based. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Yes 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Not applicable. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 
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Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Not applicable. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

No 

10. Is demonstrated technology available to comply with the proposed requirement? 

Not applicable. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

The proposed amendments are intended to improve visibility in Class I areas. Some of 
the improvements are expected to result from the use of non-burning alternatives to 
prescribed forestry burning and agricultural open field burning. These alternatives are a 
form of pollution prevention. 
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Introduction 

Attachment F 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Ainendments to the Oregon Visibility Protection Plan 

Fiscal and Economic Impact Statement 

The Department of Environmental Quality is proposing to revise its Visibility Protection Plan in 
order to provide greater protection from air pollution that degrades the visual experience in 
Oregon's 12 Class I areas (Crater Lake National Park and eleven national wilderness areas). 
These revisions are being proposed based on a requirement in the Visibility Plan for the 
Depmtment to conduct a periodic review and assessment of the effectiveness of the visibility 
strategies. These strategies were adopted in 1986 in accordance with Clean Air Act requirements 
to protect visibility in 156 national parks and national wilderness areas across the country. 

The proposed mnendments to the Visibility Plan are to the non-rule elements of the plan, or the 
visibility control strategies. The following commitments will be added to the visibility strategies if 
this proposal is adopted: (1) expand the visibility monitoring network if funding is available; (2) 
improve smoke management coordination; (3) increase the use of non-burning alternatives; ( 4) 
improve fire emission inventory and tracking of burning; (5) change the plan review period from 5 
to 3 years; ( 6) temporarily suspend the summer prohibition on prescribed burning, and (7) hold 
armual meetings of the Visbility Advisory Committee. 

The overall economic impact of these proposed plan mnendments is expected to be minor. 

General Public 

None. 

Small Business 

None. 

Large Business 
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None. 

Local Governments 

None. 

State Agencies 

The Department of Environmental Quality: Expansion of the Department's visibility monitoring 
network is dependent upon securing outside federal funding. If funding is found, there would be 
some impact on the Department's Laboratory Division, in terms of increased workload to set up 
and operate new monitoring equipment. Depending on the amount of funding obtained, there could 
be a need for increased staff to do this work, but this impact cannot be fully assessed at this time 
until the amount of funding available is known. Improving smoke management coordination and 
fire emissions inventory/tracking will have some impact on Department workload, but is expected 
to be minor. Changing the plan review period from 5 to 3 years will require more frequent data 
analysis, report preparation, committee and meeting coordination, and other substantial work 
associated with this review process. The Department believes it can accommodate this increased 
workload with existing staff. The remaining changes are not expected to have any economic 
impacts. 

Other state agencies: Some of these proposed amendments will require the Department to work 
closely with the Oregon Department of Forestry and Oregon Department of Agriculture. This may 
result in some increased worldoad for those agencies, however it is not expected to be significant. 
Representatives from these agencies, through involvement on an advisory committee, have 
expressed support for these proposed amendments, and are aware of the possible workload 
implications. 

Assumptions 

Not applicable. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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Attachment G 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Amendments to the Oregon Visibility Protection Plan 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The Department of Environmental Quality is proposing to revise its Visibility Protection Plan in 
order to provide greater protection from air pollution that degrades the visual experience in 
Oregon's 12 Class I areas (Crater Lake National Park and eleven national wilderness areas). 
These revisions are being proposed based on a requirement in the Visibility Plan for the 
Department to conduct a review and assessment of the effectiveness of the visibility strategies. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_ No_K_ 

a. If yes, identify existing program/rule/activity: 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__ No __ (if no, explain): 

The proposed amendments do not affect any land use programs that are specifically referenced in 
statewide planning goals. Nor do are they reasonably expected to have significant effects on 
resources, objectives or areas identified in the statewide planning goals, or present or future land 
uses identified in acknowledged comprehensive plans. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable. 

lcl.--\\-0( 
Date 
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Strategic Planning 

DEQ Strategic Directions 
- four key priorities 

EPA Strategic Plan 
- 10 strategic goals, 6 regional priorities 

Working toward a focus on outcomes 

PP A Highlights 

Air Quality: 
- process improvements such as State 

Implementation Plan approvals 

- flexibility to address air toxics and visibility 

Water Quality: 
- shared approach to implement underground 

injection control program 
- EPA review of wastewater permitting program 

DEQ/EPA Collaboration 

• Air Quality State Implementation Plan 
process improvements 

• Water Quality Underground Injection 
Control Program dialogue 

Hazardous Waste Work Group dialogue 

Green Permits/National Performance Track 
program implementation 

Compliance/Enforcement improvements 

PPA Aligned with Strategic 
Directions 

• Priority 1: Enforcement rules review 

• Priority 2: Water Quality watershed 
approach, TMDLs 

• Priority 3: Air Toxics program 

Priority 4: Hazardous Waste compliance 
assistance and outreach 

PP A Highlights (cont'd) 
• Hazardous Waste: 

- significant revenue shortfalls will affect 
program activities and commitments; external 
workgroup providing recommendations 

Compliance/Enforcement: 
- process improvements 

- review enforcement rules 

Cross-Program Priorities 
- Laboratory capacity 

Next Steps 

Comments from EQC, Tribes, public 
through 5/10/02 

• Draft grant application due 4/30 

Final grant application due 5/31 

Periodic check-ins, progress reports 
:.... following 2003 legislative session 

- as needed to revise budgets and commitments 
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DEQ-EPA 
Performance Partnership 

Agreement 
Marionne Fil>gerald 
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Apr!l,2002 

PPA--What It Isn't 

Federal base grant does not fully fund 
delegated program activities 

• EPA-ECOS Goal of Joint Strategic 
Planning has not been realized yet 

Coordinated approach difficult to achieve 
due to program-by-program negotiations 

Federal Funding Remains Stable 

120.0 
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Operating Budget 
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PP A--What It Is 

Intended to describe how EPA and state 
environmental agencies will work together 
to protect the environment 

EPA Base Grant for Air Quality, Water 
Quality and Hazardous Waste programs 

Workplans typically include both federally 
funded and state-funded activities 

Program-by-program approach in Oregon 

Resource Issues 

DEQ 01-03 budget recently cut 
($2.4 1nillion general funds ) 

• Federal funding has not increased 
- Additional funding has generally come with 

additional workload expectations 

Future Uncertainties: 
- higher laboratory costs 

- homeland security protection 

- inflation and other cost increases 

Federal Portion of Program 
Budgets Varies 

t-----jj~'.C---_, 

1 



PERFORMANCE PARTNERSHIP AGREEMENT 
between the 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
and the 

U.S. ENVIRONMENTAL PROTECTION AGENCY- REGION 10 
for 

July 1, 2002 - June 30, 2004 

The Environmental Performance Partnership Agreement process offers a profound 
opportunity for cultural change in the relationship between the Oregon Department of 
Environmental Quality (DEQ) and the U.S. Environmental Protection Agency - Region 
1 O (EPA). The direction of this change toward a greater focus on environmental 
outcomes will be best supported by an equal practicing partnership negotiated in good 
faith between federal and state agencies. Partnerships of this type depend on 
adherence to the principles of the agreements which are created between the partners. 
Therefore, we commit ourselves and our staff to the following Guiding Principles. 

Partnership We will work together as equal partners respecting the 
contributions of both agencies. Neither partner will attempt to 
dominate or undermine the other. We will recognize the need for 
compromise in creating a partnership between Oregon DEQ and 
EPA. 

Coordination We will create·up-front, joint planning processes to coordinate 
environmental priorities which maximize both agencies' 
resources, avoid duplication of efforts, eliminate surprises, and 
institutionalize communication. 

Outcomes We will align program implementation efforts, focus on 
environmental goals, and drive toward outcomes and 
environmental indicators rather than outputs to measure progress. 

Integration We will further integrate pollution prevention, cross-media 
coordination, place-based environmental initiatives, a balance 
among compliance, technical assistance and outreach strategies, 
and continuous improvement in program implementation. 

Barriers We will work together to change agency roles and policies and 
state and federal statutes that conflict with or detract from 
environmental goals, objectives, strategies and measures as 
agreed upon in the PPA. 

Changes We will negotiate changes (e.g. priorities, roles, resources, etc.) 
which may affect the other party prior to implementing those 
changes. 

Uniqueness We will create our agreements based on conditions specific to 
Oregon, as well as fundamental national environmental concerns. 
We recognize and respect the different and complementary roles 
of EPA and DEQ as defined in this agreement. 
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Accountability We will work to ensure that DEQ and EPA staff at all levels are 
aware and held accountable for realizing these principles and for 
meeting the deliverable aspects of this agreement in timely 
manner. 

Resolution We will follow processes as defined in this agreement to point out 
and address requests or actions which appear to violate the 
principles and/or expectations of this agreement. 

Review We will establish and follow a review process, contained in this 
agreement, to assess our progress in implementing the 
agreement. 

Commitment We will clearly state in the agreement what each partner will do to 
meet the priorities as defined. 

Clarity We will use plain language to clearly state our priorities, activities, 
and commitments to our publics and to each other. 

This Agreement is intended to be a "living," iterative document. Though DEQ and EPA 
have developed this PPA based on current and projected information, as new 
information becomes available or.situations change, either partner may initiate 
discussions toward revising this Agreement. Any amendments to this Agreement must 
be consistent with the previously stated Guiding Principles. 

We expect that in many instances, negotiating these changes will be a fluid process that 
both agencies can adapt to readily, or that we will interpret these changes to lie within 
the scope of the existing agreement. Where changes desired by one agency are 
distinct from the existing agreement, and where we have the discretion to do so, we will 
defer the change until the next review process, when both agencies can evaluate the 
impact of the proposed change within the context of the whole program. Each of the 
three program partners will determine the schedule of their own review cycle. When in 
the view of the Director/Administrator of each agency, changes cannot be deferred until 
the next review, both agencies will re-open the Performance Partnership Agreement 
under their direction. 

The DEQ and EPA are fully committed to facilitating communications and trust to avoid 
conflicts; however, both partners recognize that disputes arise as a normal part of any 
partnership. Therefore, the undersigned empower and expect their staffs to resolve 
disputes whenever possible. When resolution is not feasible or successful, there must 
be timely elevation to managers responsible for the program area in question. If a 
conflict still cannot be resolved, the undersigned will be the final level of appeal. 

It is our belief that this Performance Partnership Agreement will continue progress 
toward protection of Oregon's environmental resources. In addition, we hope this 
Agreement communicates to local communities, tribal governments and citizens our 
mutual priorities and commitments. 
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Stephanie Hallock, Director 
Oregon Department of Environmental 
Quality 

Signature Date 
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NEED MORE INFORMATION? HAVE QUESTIONS OR COMMENTS? 

The Oregon Department of Environmental Quality (DEQ) and the U.S. Environmental 
Protection Agency, Region 1 O (EPA) are committed to listening and responding to any 
questions or concerns about their partnership to protect Oregon's environmental 
resources. 

Public participation in developing the 2002-2004 PPA was solicited through an 
informational report to the Environmental Quality Commission, postings to DEQ's 
website, and through mailings to tribes and other stakeholders. DEQ and EPA will seek 
opportunities to expand involvement in subsequent PPAs. The contacts identified on 
this page look forward to receiving suggestions to promote public participation in 
subsequent PPA processes. 

PUBLIC INFORMATION CENTER 

This document and referenced documents can be obtained by contacting: 

EPA Region 10 
Public Information Center 
1200 Sixth Ave, EXA-142 
Seattle, WA 98101 
Phone: 206-553-4973 

INTERNET 

Oregon DEQ 
Office of the Director 
811 S.W. Sixth Ave 
Portland, OR 97204 
Phone: 503-229-5946 

This document and other related information will be available on the Oregon 
Department of Environmental Quality Web Page located at: 
http://www.deg.state.or.us/about/index.htm 

STAFF CONTACTS 

In many parts of this document, staff contacts are identified. These people are available 
to assist with questions or comments about specific parts of the 2002-2004 PPA. 

For general assistance regarding the PPA process or suggestions for the next PPA, 
please contact Marianne Fitzgerald, DEQ at 503-229-5946 (email 
fitzqerald.marianne@deg.state.or.us) or Dan Opalski, EPA at 503-326-3250 (email 
opalski.dan@epa.gov). For specific questions on the topics below, please contact the 
following DEQ staff: 

Air Quality: 
Water Quality: 
Hazardous Waste: 
Compliance & Enforcement: 
Cross-Program Activities 
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EXECUTIVE SUMMARY 

Oregon's Performance Partnership Agreement serves as the workplan for many of the 
federal grants that support the air quality, water quality and hazardous waste programs. 
The PPA is considered the base grant for operating Oregon's federally delegated 
programs, and federal funds represent approximately 19 percent of DEQ's operating 
budget. The term of the PPA covers two state fiscal years (July 1, 2002-June 30, 2004), 
and is staggered with the state's biennial budget cycle. 

The PPA workplan describes many of DEQ's core functions that are essential to protect 
the environment: rule development; permit issuance; ambient monitoring; and compliance, 
enforcement and technical assistance activities. DEQ's Strategic Directions 2002 are 
reflected in various ways throughout the PPA, such as in key initiatives to address water 
quality and toxics. Key issues in this year's negotiations include factoring DEQ's increases 
in operating costs into our budget estimates, and being realistic about additional workload 
commitments if they are not accompanied by new federal resources. 

The PPA is organized by program area - air quality, water quality and hazardous waste -
to reflect the three base grant applications that will be submitted to EPA. The PPA also 
includes information on DEQ's compliance and enforcement efforts as well as agencywide 
efforts that affect multiple programs. The following sections describe some of the key 
areas and issues outlined in the PPA. 

Air Quality 

Key priorities in Oregon's Air Quality program include ongoing program commitments to 
ensure that all Oregonians breathe clean air. Commitments include statewide ambient air 
quality monitoring and efforts to reduce air emissions through planning, permitting, 
technical assistance, compliance and enforcement. Emerging programs are a state-led air 
toxics program, and addressing visibility issues in the Columbia Gorge and Class I 
wilderness areas. Notable issues that DEQ and EPA are focusing on include: 

1) Adequate funding for air" programs in Oregon that includes flexibility to address air 
toxics and visibility issues. 

2) Continuing process improvements such as the new State Implementation Plan (SIP) 
streamlining efforts. This work fosters a close working relationship between EPA and 
DEQ, reduces duplication of efforts, and expedites processing of SIP amendments. 
Results include minimizing delays in SIP approvals (such as when winter fuel 
requirements are dropped) and speeding up EPA approvals of rules adopted by the 
EQC. 
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Water Quality 

DEQ's Water Quality Program protects the beneficial uses of Oregon's surface and 
ground water by developing water quality standards, monitoring water quality, issuing 
permits for wastewater discharges to water and land, and providing technical 
assistance. A top priority for the Water Quality Program is the development and 
implementation of Total Maximum Daily Loads and Water Quality Management Plans, 
which will lead to water quality improvements in streams where water quality standards 
are not being met. Some notable issues under discussion during this PPA cycle include: 

1) Working with EPA on a "shared approach" to implementing the underground 
injection control program that will enable DEQ to maintain program delegation 
despite very limited state resources for this program; and 

2) Working with EPA to plan for a review of DEQ's wastewater permitting program. 
This will have implications for the PPA agreement and beyond, as the findings from 
this review may identify ways in which DEQ is not fulfilling EPA's expectations and 
may dictate actions DEQ will need to take to resolve those issues. 

Hazardous Waste 

DEQ's Hazardous Waste program has two primary goals: (1) ensure that hazardous 
wastes are managed safely, in a manner that protects human health and the environment, 
and (2) encourage reduction in the quantity of toxic chemicals used and hazardous wastes 
generated in the state. DEQ has c;;onvened a Hazardous Waste Workgroup to enlist 
stakeholder input on how to maintain an effective and viable program to implement these 
goals. As a result of significant revenue shortfalls, the scope of some program activities, 
the allocation of resources within the program, and the specific program commitments in 
the PPA may change to reflect Workgroup recommendations. 

Compliance and Enforcement 

DEQ's Office of Compliance and Enforcement (OCE) and EPA Region 10 are working 
together to enhance the effectiveness of compliance and enforcement strategies. In 
addition to internal process improvements, OCE has begun a review of Oregon's 
Division 12 enforcement rules to ensure a consistent, understandable and equitable 
program that encourages compliance and issues civil penalties that appropriately reflect 
the severity of the violation. 

Cross-Program 

Cross-program activities identified in the PPA include working cooperatively on programs 
that encourage innovation and excellence, such as Oregon's Green Permits program and 
EPA's National Environmental Performance Track program. The PPA also describes 
Oregon's approach and directions regarding information management and data systems, 
laboratory needs, tribal relations and environmental justice. 
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PURPOSE, SCOPE & REVIEW 

The purpose of the PPA is to serve as a single planning process to establish joint 
priorities and work commitments for EPA and DEQ. This document, inclusive with its 
appendices, serves as the work plan for much (but not all) of the federal funding of DEQ 
programs. DEQ operations are approximately 20% funded by federal funds. All of the 
activities planned to be undertaken to promote environmental protection in the areas of 
air quality, water quality, and hazardous waste relative to this PPA are contained in this 
document and appendices. . 

Over the past three biennia, DEQ's federal funding has remained relatively flat Despite 
inflationary costs and increasing volume and complexity of work, the amount of actual 
dollars allocated to the agency has increased an average of only 1 % per year since 
1997. New money allocated by EPA is generally expected to pay for new work. While 
brand new federal programs often provide funding to cover actual costs, the lack of 
increases for base funding mean that less work can be done for the same federal 
allocation. 
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Note: this chart includes all federal funds, not just PPA funds. 

In addition, Oregon, like many states in the nation, faces significant budget shortfalls 
due to the economic downturn. During the special sessions held in 2002, DEQ's 
General Fund budget for the current biennium was cut by $2.4M. DEQ also expects 
significant increases in laboratory costs beginning in the 2003-2005 biennium, as it 
relocates its laboratory. The existing laboratory lease is being terminated by the 
landlord; DEQ's new lab will expand to relieve overcrowding and to respond to new 
homeland security issues. 

DEQ's budget situation and the amount of work that existing federal funding could 
support were key topics during the DEQ-EPA PPA negotiations. While both agencies 
recognize constraints in state and federal budgeting procedures, these factors are 
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considered as the agencies form agreements about what work will be completed under 
the PPA. Since the agreement falls across two budget cycles, a mid-course review will 
be needed in the summer of 2003 after the Oregon Legislature approves DEQ's 2003-
2005 budget. 

This PPA has been negotiated on a program-by-program basis and the reader may note 
several differences in the program approaches. During the term of this PPA, managers 
from each agency within each program may periodically meet to review progress under 
the PPA and determine if adjustments are needed. Any changes to the PPA that result 
from these discussions will be agreed to by both agencies and captured in writing. 

This check-in review should satisfy or support all grant-reporting requirements. Any 
other reporting expected by either agency should be identified as an activity in this 
agreement, along with any applicable deadlines. Such other reports will be submitted 
through regular communication channels, and will not become part of the check-in. 

Since EPA and DEQ are engaged with other state, local, federal, and tribal 
governments to deliver environmental programs, this PPA attempts to identify these 
vital relationships in Appendices C and E. 

STRATEGIC PLANNING 

DEQ STRATEGIC DIRECTIONS 

Oregon DEQ's mission is to be a leader in restoring, maintaining and enhancing the 
quality of Oregon's land water and air. Our vision is to work with all Oregonians for a 
healthy, sustainable environment. Our values encompass the following areas: 

• Environmental Results 
• Customer Service 
• Partnership 
• Teamwork 
• Excellence and Integrity 
• Employee Growth 
• Diversity 

Four overarching priorities guide Oregon DEQ's development of this PPA: 

1. Deliver Excellence in Performance and Product 
2. Protect Oregon's Water 
3. Protect Human Health and the Environment from Toxics 
4. Involve Oregonians in Solving Environmental Problems 

The Agency's Strategic Directions 2002 outlines several key actions that will be 
developed under each of these priorities, along with checkpoints for measuring our 
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progress. This document identifies agency-wide priorities, and is not intended to 
represent all of the work that DEQ does. Program planning efforts and the PPA serve 
to link these priorities and the broader scope of work of Oregon DEQ. These priorities 
also form the basis of budget requests, grant applications, employee workplans, and 
environmental reporting. 

State Performance Measurement 

Executive measures are being developed that provide information to answer the 
Strategic Direction's checkpoint questions, and to report the status and success of our 
implementation efforts for the key actions. These executive measures complement 
existing Benchmarks, which are developed in collaboration with the Oregon Progress 
Board, and program measures. 

EPA STRATEGIC PLAN 

EPA's Goals and Priorities - A National and Regional Perspective 

National goals and priorities are established in EPA Headquarters with substantial input 
by a wide variety of stakeholders. EPA Region 1 O plays a role both in helping to inform 
this setting of national goals and priorities and in translating these national goals and 
priorities into areas for focus within the Region 1 O states of Oregon, Washington, Idaho, 
and Alaska. 

MISSION 

The mission of the U.S. Environmental Protection Agency is to protect human health 
and to safeguard the natural environment-air, water, and land-upon which life depends. 

EPA's purpose is to ensure that: 

All Americans are protected from significant risks to human health and the environment 
where they live, learn and work. 

National efforts to reduce environmental risk are based on the best available scientific 
information. 

Federal laws protecting human health and the environment are enforced fairly and 
effectively. 

Environmental protection is an integral consideration in U.S. policies concerning natural 
resources, human health, economic growth, energy, transportation, agriculture, industry, 
and international trade; and these factors are similarly considered in establishing 
environmental policy. 
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All parts of society-communities, individuals, business, state and local governments, 
tribal governments-have access to accurate information sufficient to effectively 
participate in managing human health and environmental risks. 

Environmental protection contributes to making our communities and ecosystems 
diverse, sustainable and economically productive. 

The United States plays a leadership role in working with other nations to protect the 
global environment. 

EPA STRATEGIC GOALS 

1. Clean Air - The air in every American community will be safe and healthy to breathe. 

2. Clean and Safe Water -- All Americans will have drinking water that is clean and 
safe to drink. 

3. Safe Food - The foods Americans eat will be free from unsafe pesticide residues. 

4. Preventing Pollution and Reducing Risk in Communities, Homes, Workplaces, and 
Ecosystems - Pollution prevention and risk management strategies aimed at 
eliminating, reducing, or minimizing emissions and contamination will result in 
cleaner and safer environments in which all Americans can reside, work, and enjoy 
life. 

5. Better Waste Management, Restoration of Contaminated Waste Sites, and 
Emergency Response - America's wastes will be stored, treated, and disposed of in 
ways that prevent harm to people and the natural environment. 

6. Reduction of Global and Cross-Border Environmental Risks - The United States will 
lead other nations in successful, multilateral efforts to reduce significant risks to 
human health and ecosystems from climate change, stratospheric ozone depletion, 
and other hazards of international concern. 

7. Expansion of Americans' Right-to-Know About Their Environment - The public and 
decision makers at all levels will have access to information about environmental 
conditions and human health to inform decision making and help assess the general 
environmental health of communities. 

8. Sound Science, Improved Understanding of Environmental Risk, and Greater 
Innovation to Address Environmental Problems - EPA will develop and apply the 
best available science for addressing current and future environmental hazards as 
well as new approaches toward improving environmental protection. 
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9. A Credible Deterrent to Pollution and Greater Compliance with the Law - EPA will 
ensure full compliance with laws intended to protect human health and the 
environment. 

10. Effective Management - EPA will maintain the highest quality standards for 
environmental leadership and for effective internal management and fiscal 
responsibility by managing for results. 

CURRENT ENVIRONMENTAL PRIORITIES FOR EPA REGION 10 

EPA Region 1 O's most important work is the day-to-day work in all Offices. Examples 
include permitting, grants management, inspections and enforcement, emergency 
planning and response, scientific analyses, and assistance to citizens. This work may 
be routine because we do a lot of it day after day, but it is absolutely critical. It is the 
foundation of the environmental work of the region. There are a "pyramid" of folks, 
critters, and places dependent on this core work. 

In addition, Region 1 O has identified a list of priority environmental problems demanding 
extra attention and a special push: 

1. The Coeur d'Alene Basin - EPA will continue our longstanding efforts to protect 
health and restore water quality; 

2. The Columbia Basin -- where problems of water quality, salmon, dams, and other 
environmental issues combine to create a critical geographic focal area for EPA; 

3. Oil and gas in Alaska -- there are several new projects on the way that will create a 
major workload for us in permitting and EIS review, so EPA needs to be ready to 
deal with the questions these projects will raise; 

4. Contaminated Sites Clean-up -- whether it's contaminated sediments in rivers and 
harbors, old mining sites, hazardous waste facilities, leaking gasoline tanks, or 
Hanford, our region still.has a large number of critical cleanup projects underway, so 
this continues to be one of EPA's top problem areas; 

5. Support for Tribes -- working more effectively with Tribes on their environmental 
problems will continue to be a priority, as it has been in Region 10 for several years; 
and 

6. Vehicle emissions and smoke -- we all breathe the air, so reducing these threats is 
critical. 
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AIR QUALITY PROGRAM 

GOAL 

The ultimate goal of DEQ's Air Quality Program is to keep Oregon's air healthy to 
breathe and ensure visibility is clear. 

ENVIRONMENTAL INDICATORS 

To measure how well Oregon's air quality goal is being achieved, the following 
indicators are utilized: 

• Percent of time that the air is healthy to breathe for all Oregonians. (Oregon 
Benchmark - criteria air pollutants only} 

• Trends in emissions of toxic air pollutants. (EPA/EGOS Core Performance 
Measures) 

• Trends in criteria air pollutants (EPA/EGOS Core Performance Measures) 

CURRENT CONDITIONS AND CHALLENGES 

Oregon's air is considered healthy since all areas of the state are within existing criteria 
pollutant health-based standards. However, Oregon's population is growing rapidly and 
new criteria pollutant health standards are under development. Also, public interest and 
concern regarding potential health impacts from toxic air pollutants is increasing. 
Further, in some areas of Oregon, the quality of life is hampered by a continued decline 
in visibility and by nuisances (impacts from odors, particle fallout, and smoke). These 
pose great challenges to maintaining clean and healthy air in Oregon. The information 
contained within the "strategies" and "objectives" sections describe DEQ's methods and 
commitments to meet these challenges. 

In keeping with DEQ's over-arching short-term strategic direction, a high emphasis is 
being placed on protecting people's health from harmful toxics. DEQ has convened a 
broad-based stakeholder group called the Hazardous Air Pollutant Consensus Group 
which has recommended a state air toxics program to improve DEQ's information base 
and reduce health risks from exposure to air toxics. The program will be built on a 
foundation of good science, utilizing the expertise of an impartial Science Advisory 
Panel. The program will provide critical information through a comprehensive inventory 
of toxic chemical emissions, advanced modeling techniques to estimate potential 
exposure, and neighborhood monitoring to validate model predictions. This will be 
followed by identification of communities where people may be exposed to harmful 
levels of air toxics as well as assistance to these communities in designing their own 
plans to reduce health risks. A final element of the program will address localized 
health concerns that are missed by other parts of the program. A key element of the 
Oregon program is collaboration with scientific experts, federal, state and local agencies 
and local business and community representatives. 
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DEQ STRATEGIES 

To meet Oregon's air quality goal, the program strives to reduce emissions of criteria 
and hazardous air pollutants through the following strategies. Similar strategies are 
employed across all programs within DEQ: 

• Planning and Program Development. This strategy includes activities such as SIP 
development, rules and guidance, citizen, industry, local government and 
interagency coordination. 

• Compliance Assurance. This strategy includes activities such as complaint 
response, inspections, vehicle exhaust testing, and enforcement actions. 

• Permitting & Licensing. This strategy includes activities such as writing permits, 
conducting public hearings, and licensing/certifying asbestos contractors/trainers. 

• Education, Outreach and Technical Assistance: This strategy includes activities such 
as regulatory technical assistance, assistance to local governments and 
communities, coordination with other public education programs, and small business 
assistance. 

• Monitoring and Data Collection: This strategy includes activities such as modeling, 
emission inventory, meteorological and pollutant monitoring, laboratory analysis, and 
information systems management. 

• Infrastructure: This strategy includes activities such as professional development, 
efficiency improvement, pollution prevention/cross-media coordination, Community 
Solutions Teams, legislative coordination, EPAcoordination, strategic planning and 
performance measurement. 

Note that the Lane Regional Air Pollution Authority (LRAPA) conducts the air pollution 
control program in Lane County. Under current legislation adopted in 1967, members of 
the authority are Lane County and the cities of Eugene, Springfield, and Cottage Grove. 
As authorized, LRAPA exercises the functions otherwise vested in the Department of 
Environmental Quality with respect to: 1) powers and duties; 2) standards of quality and 
purity; and 3) rules and regulations and enforcement. 

JOINT EVALUATION PROCESS 

To insure that EPA and DEQ maintain open communications during this PPA, the two 
air quality programs have agreed to a series of meetings, check-ins, and .a report. This 
evaluation process will also insure that the necessary grant monitoring requirements will 
be met. Check-ins may be conducted via e-mail or telephone or both. The proposed 
evaluation points are: 
• March 2003 - check-in 
• July or August 2003 - meeting 
• September or October 2003 - check-in 
• February or March 2004 - meeting, including discussion on 04-06 PPA 
• August 2004 - check-in 
• September or October 2004 - written report 
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DEQ AQ STAFFING 

This PPA is intended to provide an overview of the entire Air Quality Program. In 
addition, it provides specific information that will suffice as the work plan for the Section 
105 base grant which will start on October 1, 2002 and end on September 30, 2004. 
DEQ staffing levels are shown for each of the five air quality objectives that follow. The 
first number presents the total program staffing, including positions funded through 
Section 105 base grant, Section 105 priority projects, federal PM 2.5 monitoring funds, 
state General Fund, Title V fees, Air Contaminant Discharge Permit fees, vehicle 
inspection fees, and other miscellaneous revenue sources. The second number 
represents the staffing level supported specifically by the Section 105 base grant. For 
this two-year PPA and Section 105 grant period, the estimated Section 105 base grant 
FTE is 16. The total Air Quality Program FTE is 292. 

DEQ OBJECTIVES 

Meeting the following five objectives will help Oregon achieve its goal of healthy and 
clean air. 

OBJECTIVE 1: Prevent public exposure to criteria pollutants by keeping all areas 
of the state meeting and beating health-based air quality standards as measured 
by the percent of time that air is healthy to breathe for all Oregonians. (57 FTE; 8 
FTE related to 105 grant) 

OUTCOME MEASURES 

• Assure that public health is protected while eliminating nonattainment designations 
and associated growth impediments in Grants Pass (PM 10), Klamath Falls (PM10) 
and Medford (PM10). 

• Achieve consistent state and federal air quality regulations as a result of federally 
approved State Implementation Plan (SIP) submittals. 

OUTPUTS 

• DEQ and EPA will implement the SIP process improvements agreed upon in the 
Region 10 SIP Process. 

• DEQ will complete Environmental Quality Commission adoption and submittal to 
EPA of the following plans (including redesignation requests and emission 
inventories): 

Grants Pass PM10 maintenance plan by October 2002. 
Medford PM 1 O attainment and maintenance plan by spring 2003. 
Klamath Falls PM 1 O maintenance plan by fall 2002. 

• EPA will review and approve SIP's submitted for Grants Pass, Medford and Klamath 
Falls. 
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• DEQ and EPA will negotiate SIP Development Plan for each SIP revision and 
provide the resources and meet the timelines agreed upon. 

• DEQ and EPA will process SIP revisions as minor amendments whenever possible 
to use resources most efficiently. 

• DEQ and EPA will share cumulative workload information on all Oregon SIP 
packages under development and pending EPA final action at least annually during 
the second quarter to improve efficiency. 

• DEQ and EPA will negotiate a work plan in letter format for each attainment and 
maintenance plan, including specific target dates. (e.g., dates for IPP, Q/A, modeling 
protocol, and other such submittals and approvals etc.). 

• EPA will acknowledge receipt of final submittals within six months of receipt, and 
take final action on final submittals within 18 months of receipt. 

• DEQ will conduct monitoring network assessment under National strategy by 12/02. 
• EPA will work with tribes to protect air quality in Oregon. DEQ will provide 

assistance as resources allow. 
• DEQ will complete Portland CO inventory by January 2004. 
• DEQ will complete Portland ozone emission inventory and modeling by January 

2004. 
• DEQ will submit PM10 NSR for maintenance areas by fall 2002. 
• EPA will approve Medford CO maintenance plan by 11/02. 

ONGOING ACTIVITIES 

• DEQ will operate and maintairi the monitoring network plan according to 40 CFR 
Part 58 requirements and EPA approved Q/A plans. 

• DEQ will maintain existing control strategies required in attainment and maintenance 
plans. · 

• DEQ will provide emission inventory preparation plans, modeling protocols (as 
appropriate) and prepare emission inventories. 

• DEQ will notify EPA of exceedance events, evaluate exceedance events and 
implement appropriate action as needed. · 

• DEQ will participate in national and regional monitoring quality assurance. 

REPORTING 

• DEQ will submit PM1 O Reasonable Further Progress reports for areas that have not 
been designated to attainment, if requested by EPA. The RFP reports will evaluate 
the implementation status of the attainment strategies and trends in ambient air 
quality. 

• DEQ will report ambient air quality data to AIRS quarterly, as required by 40 CFR 
Part 58. 

• DEQ will report on emissions for all source categories as defined in the CFR. 
• DEQ will report point source annual emissions (except LRAPA) as defined by 

40CFR Part 51. 
• EPA will inform DEQ of SIP submittal status quarterly. 
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OBJECTIVE 2: Implement ongoing air quality improvement strategies (180 FTE; 2 
FTE related to 105 Grant) 

OUTCOME MEASURES 

• Provide an increasingly effective service to reduce criteria air pollutants in Oregon. 

OUTPUTS 

• DEQ and EPA will update the Title V Implementation Agreement by December each 
year. 

• DEQ will submit a delegation request in April of each year for all adopted NSPS. 
• DEQ will undertake modeling-related rule making. Specifically being improved is 

340-222-0060(d) and offset requirements in 34-225-0090. These recommended rule 
changes will be combined with the entire AQ programs rule-making efforts. 

• EPA will issue a delegation notice for NSPS within 3 months of receiving a 
delegation request from DEQ: 

• DEQ will assist EPA as EPA develops a regional strategy to examine air quality and 
human health issues associated with burning of agricultural residues in the 
northwest. 

• DEQ will participate in interagency and multi-jurisdictional efforts to better 
characterize, manage, and minimize the impacts (health, visibility, and nuisance 
smoke) of prescribed burning activities, including agricultural and forestry practices. 

• DEQ will participate in the interagency review and development of the BlueSky
RAINS project, a web-based prescribed burning information system. 

• EPA will periodically convene meetings with local, state, federal and tribal agencies 
in the Northwest with and interest in prescribed fire, smoke, and air quality issues. 

ONGOING ACTIVITIES 

• DEQ will implement permitting process streamlining strategies, and partner with EPA 
to continually improve both regulatory processes. 

• DEQ will implement the Title V Permitting Program. 
• DEQ will implement the ACDP Permitting Program. 
• DEQ will implement the NSPS Program through the ACDP and Title V programs. 
• DEQ will implement Maintenance and Attainment Plan commitments. 
• DEQ will implement the VIP l&M program. 
• EPA will partner with DEQ to further develop implementation strategies for NSPS 

and NESHAP Programs, and clarify roles affected by delegation issues. 
• DEQ will work to implement the diesel retrofit program. 
• Implement SIP PIP for rule revisions to existing strategies. 
• EPA and DEQ will continue to participate in and/or track progress and products of 

the WRAP's Fire Emission Joint Forum. 
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REPORTING 

• DEQ will submit to EPA: NSR/PSD applications, incomplete application letters, 
updated application information, technical analysis, draft permits, and final permits. 

• DEQ will enter RACT/BACT/LAER determinations into Clearinghouse database. 
• DEQ will prioritize submittals quarterly, communicate the priorities to EPA and inform 

EPA about future submittals. 
• DEQ will submit to EPA: Title V draft permits, permits and permit renewal 

applications. 
• EPA will conduct expedited TS reviews (S day) for most TS permit submittals and 

utilize the 4S review timeframe for only those permits with significant issues. 
• EPA will respond to NSR/PSD submittals in a timely manner. 
• EPA and DEQ will work to improve the PSD permitting process including 

communication, coordination and notification between DEQ, EPA and the federal 
land manager. 

OBJECTIVE 3: Reduce public exposure to toxic air pollution (10.75 FTE; O FTE 
related to 105 Grant) 

OUTCOME MEASURES 

• Compliance with federal hazardous air pollutant program is high. 
• Monitoring results are recorded and available for the public (based on information 

collected from the monitor in Portland and other monitors sited with additional 
funding). · 

• The National Toxics Inventory (NTI) results will show a decrease in emissions over 
time. 

OUTPUTS 

• NESHAP Program 
DEQ will submit a NESHAP delegation request to EPA annually in April of each 
year. The request will be for all NESHAPS adopted by EPA and in the CFR 
published July 1 of the same year. 
EPA will process NESHAP delegation requests within three months after they are 
received. 
DEQ and EPA will work to eliminate the applicability determination backlog by 
December 2003. 

• Air Toxics Assessment 
DEQ and EPA will work together to obtain permanent funding for a permanent air 
toxics monitor. 
Once permanent funding is obtained, DEQ will establish, operate and maintain a 
permanent air toxics monitor in Portland. 
Contingent upon continued funding, by 6/1/04 DEQ will report on 2002 HAP 
emissions for all source categories. 

• State Program Development 
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DEQ will complete development of the air toxics program rules. 
EPA will assist DEQ as needed in development of Oregon's toxic air pollutant 
program rules. 

• MACT Hammer 
DEQ will perform MACT hammer application completeness reviews within 30 
days of receipt. 
EPA will provide guidance and assistance conducting application reviews, 
process and decision making. 

ONGOING ACTIVITIES 

• NESHAPS Program 
DEQ will carry out the asbestos NESHAP: certification, accreditation, notification, 
inspections, compliance and enforcement. 
DEQ will submit delegation request to EPA for all adopted NESHAPS annually in 
April of each year for the NESHAPS published in the CFR in July of the 
preceding year. 

DEQ will implement NESHAP rules: incorporate into permits, provide 
technical assistance, inspections, compliance and enforcement. 
EPA will process NESHAP delegation requests within three months after they 
are received. 
EPA will consult with DEQ on applicability determinations, compliance 
determinations, and other case-by-case issues where EPA needs to make 
final decisions. 

• State program development 
DEQ will develop rules. 
DEQ will seek resources for the program. 
DEQ will create a Science Advisory Panel. 
DEQ will collect information and begin prioritizing areas of concern for 
geographic approaches. 
DEQ will develop the scientific foundation for the state program as resources 
become available (El, monitoring, modeling, risk assessment). 
Special projects addressing local toxic air pollutant concerns. 
DEQ will operate and maintain the air toxics monitor in Portland. 

REPORTING 

• DEQ will submit information on asbestos demolition and renovation notification, 
inspections, and administrative and judicial enforcement activity to the NARS 
database. 

• DEQ will input data to AIRS. 
• EPA will complete applicability determinations in a timely fashion. 
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OBJECTIVE 4: Improve visibility in federal Class I Areas, and work to protect 
visibility in Columbia River Gorge Scenic Area (5.25 FTE; 0 FTE related to 105 
Grant) 

OUTCOME MEASURES 

• Better assess regional haze in Oregon's federal Class I areas. 
• Improved visibility in the Columbia Gorge National Scenic Area (NSA). 
• Improved visibility in Class I areas. 

OUTPUTS 

• During this PPA, Oregon may develop and submit a Regional Haze 308 
Commitment SIP. Timing is dependent on when EPA makes its final determination 
on PM 2.5 attainment status designations in Oregon. This SIP would be due 12 
months after these designations are made. EPA may take action by July 2003. 

• As funding allows, expand current state visibility monitoring network. 

ONGOING ACTIVITIES 

• DEQ will participate with EPA Region 10, WRAP Modeling Committee, and the 
Regional Technical Center in the development of Models 3 for Regional Haze rule. 

• DEQ will participate in IOC meetings and conference calls. 
• Contingent upon funding, DEQ will continue visibility monitoring in the Columbia 

Gorge NSA in partnership with Washington Dept. of Ecology and conduct data 
analysis to determine sources contributing to visibility impairment. 

• DEQ will continue to operate existing visibility monitoring network. 
• DEQ will work to secure funding to implement the Gorge air quality work plan. 
• EPA will work with the tribes and participate in the Gorge Advisory committee. 
• EPA will coordinate with neighboring regions when reviewing regional haze SIP 

submittals. 

REPORTING 

• Visibility analysis and reporting occurs on a 3-year cycle. The next report is due in 
2005. 

OBJECTIVE 5: Maintain an effective compliance assurance program that 
contributes to prevention and reduction of pollution and protection of public 
health (39 FTE; 6 FTE related to 105 Grant) 

OUTCOME MEASURES 

• High rates of compliance with regulations and permits. 
• Maintain a credible deterrent to non-compliance. 
• Regulated sources utilize self-policing and self-reporting. 
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OUTPUTS 

• DEQ and EPA will periodically review and discuss compliance and enforcement 
program trends using data from national and state databases and will use such 
information in adjusting program activities. 

• DEQ and EPA will participate in an annual compliance planning meeting. 
Discussion topics for the meeting will include: 

work share opportunities, 
roles and responsibilities, 
national, regional and state priorities, 
changes in national guidance, 

- joint compliance and enforcement activities, and 
planned inspection activities (i.e. mentoring, oversight, joint). 

• Violations detected at major sources will be resolved by DEQ in accordance with the 
EPA "Timely and Appropriate Enforcement Response Guidance for High Priority 
Violations." 

• EPA will be responsible for conducting compliance assistance and enforcement 
activities in Indian Country. 

• The compliance component of the air program will be conducted in accordance with 
the compliance assurance agreement dated October 1999. 

• DEQ and EPA will collaborate to identify the type of PSD/NSR compliance work 
DEQ will undertake during the course of the PPA at the annual compliance meeting. 

• EPA will increase its level of oversight of the Title V annual certification program to 
include both general oversight of how the state's program is carried out and by 
reviewing certifications received in accordance with the region's MOA commitment 
to OECA. 

• EPA will work with DEQ on revisions to DEQ Division 12 Rules. 
• EPA will lead, and DEQ will participate in an initiative to develop policy and guidance 

related to cumulative impact increment analysis. 
• DEQ and EPA will work to define priorities and respective roles relative to MACT 

implementation and MACT hammer provisions in accordance with the requirements 
at Section 112(j)(2). 

REPORTING 

• DEQ will review and/or revise the compliance monitoring plan by December 30th of 
each year. 

• DEQ will report the number and status of sources subject to high priority violation 
policy. 

• DEQ will upload information on compliance, inspection and enforcement to the EPA 
AFS database monthly. 

• DEQ and EPA will participate in a quarterly conference call to discuss high priority 
violations, as well as policy and strategy issues. 
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WATER QUALITY PROGRAM 

DEQ's Water Quality Program is the state agency responsible for protecting Oregon's 
surface and ground waters for a wide range of uses. DEQ sets water quality standards 
to protect "beneficial uses" such as recreation, fish habitat, drinking water supplies, and 
aesthetics. DEQ monitors water quality with regular sampling of more than 50 rivers and 
streams in the 18 designated river basins found in Oregon. 

DEQ regulates approximately 1062 wastewater sewage treatment facilities and 234 
industrial dischargers through individual permits that set limits on pollutants discharged. 
In addition, approximately 1048 facilities have general permits that limit discharges and 
1701 facilities are covered by storm water general permits. DEQ also permits injection 
systems and inspects septic system installations. The department offers low cost loans 
to public agencies to help fund improvements to water quality. 

DEQ is also responsible for addressing nonpoint sources of pollution which are diffuse 
or unconfined sources of pollution where wastes or contaminants can be conveyed to 
surface or ground water. DEQ maintains a Nonpoint Source Plan under Section 319 of 
the Clean Water Act that describes how the state plans to manage nonpoint sources to 
protect and restore water quality. 

For Water Quality, federal grants account for approximately 17% of the program's 
budget. Most of this comes in the form of "base grants," which are reissued year after 
year provided that Congress continues to appropriate money for them. Generally 
speaking, there are two "truths" about these grants: 

• Increases to base grants come with expectations for new work-for example, a 
supplemental increment in 2001 allowed DEQ to add 6 FTE to work on TMDL 
implementation. 

• Base grants do not increase to cover inflation. 

This means that DEQ has to secure increases in General pr Other funds to cover 
inflationary costs, find other ways to reduce costs, or negotiate with EPA about the 
expectations for what will be accomplished. 

During this current PPA cycle, DEQ is negotiating with EPA about two water quality 
programs where resource limitations are affecting program outcomes. In the 
Underground Injection Control program, EPA has agreed to "share" the responsibility for 
certain program activities in .order to ensure that an adequate program can be 
implemented. In the wastewater permitting program, where DEQ has a backlog of 
expired permits due to a 12 FTE shortfall (as determined by an EPA workload model), 
DEQ is pushing back on EPA's expectations for reducing the backlog. 
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GOOD NEWS FOR OREGON'S RIVERS AND STREAMS 

• The Oregon Water Quality Index indicates that water quality is improving at 47% of 
the 140 sites located throughout the state, and only 1 % of those sites show 
decreasing water quality. Of the 12 monitoring sites located in basins where TMDLs 
are being implemented, 11 are showing water quality improvements. 

• DEQ has completed and received EPA approval on 263 Total Maximum Daily Loads 
since January 1, 2000. This puts us on track to be ahead of the Federal District 
Court's Consent Order to have 31 O TMDLs completed by 2004. 

• An increase in federal resources has allowed DEQ to maintain a presence in 
watersheds where TMDLs have been completed. This will help ensure that water 
quality improvements are achieved. 

• DEQ has recently begun synchronizing the update of wastewater permits on a 
watershed basis. By addressing all permits within a watershed at the same time, 
agency resources for data gathering and analysis, public notification and technical 
assistance will stretch farther. Additional benefits of this approach include enhanced 
opportunities for public awareness and involvement, greater consistency between 
permits, and improved environmental decision-making. 

• DEQ will be proposing to add or revise more than 100 water quality standards over 
the next year. The number is revisions is high because we are doing a major update 
of the toxic pollutants criteria (Table 20). With the adoption of these standards, DEQ 
will be able to better protect fish and other aquatic species and the health of 
Oregonians. 

CHALLENGES 

• Oregon has over 51,000 miles of perennial rivers and streams. Oregonians expect 
these rivers to be clean and healthy for people and fish. DEQ has reviewed water 
quality data for 38 percent of Oregon's perennial rivers ·and streams and of those 
we've reviewed, about 70 percent, over 13,000 miles of rivers and streams, don't 
meet clean water standards. 

• Poor water quality contributes to many of our native salmon being threatened with 
extinction and formally listed under the Endangered Species Act. Some water, like 
the Willamette, has fish consumption advisories posted because of contamination 
with hazardous chemicals like mercury. Oregon's waters have problems with 
temperature, bacteria, sedimentation, dissolved oxygen, growth of aquatic weeds, 
toxic chemicals, and habitat and flow modifications. 

• The requirements of the Endangered Species Act often overlap with Clean Water 
Act requirements, which may result in confusion and burdensome reporting 
requirements for the regulated community. 
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• According to EPA's workload model, DEQ's wastetwater permitting program 
continues to operate at a level well below that which is needed to handle the permit 
load. This has caused DEQ to reduce the resources available for technical 
assistance and compliance efforts, and has resulted in a backlog of expired permits. 

• Some complex environmental problems require the focused attention of more than 
one Division within DEQ and require cross-program coordination. For example, 
contaminated sediments and mercury-laden runoff from abandoned mines are 
issues that span the regulatory responsibilities of both the Water Quality and Land 
Quality Divisions. 

DEQ PROPOSED SOLUTIONS 

To address the challenges mentioned above and other high priority objectives, DEQ's 
Water Quality Division will: 
• Continue to prioritize TMDL work in order to stay on track with the agreed upon 

schedule with EPA. 
• Continue to work with other natural resource agencies to implement the Oregon Plan 

for Salmon and Watersheds. This coordinated effort has increased the attention and 
efforts of state agencies and other partners on the water quality needs of salmonids 
as well as overall watershed health. 

• Work closely with EPA and other federal partners to coordinate on ESA activities. 
This includes collaborating on setting priorities and ensuring early/frequent 
communication on policy and rule development activities. 

• Propose to augment the wastewater permitting program by adding two permit writers 
to the wastewater permitting program for the 03-05 biennium to focus on 
incorporating TMDL Waste Load Allocations into Willamette Basin permits. 

• Work with EPA in 2002 to formally undertake a review of the wastewater permitting 
program to assess its strengths and weaknesses and chart a course for its future. 

• Work with other DEQ Divisions to undertake cross-program initiatives on complex 
environmental issues such as toxics, abandoned mines, and contaminated 
sediments. 

WATER QUALITY PRIORITIES 

TMDLs 

Oregon's TMDL schedule is aggressive. Under the Oregon Plan, DEQ is directed to 
complete TMDLs for all 91 sub-basin in a systematic fashion by the end of 2007. 
DEQ staff are presently involved in about half of Oregon's 91 sub-basins developing 
TMDLs and helping implement watershed projects that will clean up hundreds of miles 
of waterbodies through the hard work of local communities and private parties in those 
watersheds. 
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To support this watershed based restoration effort, DEQ is moving away from producing 
TMDLs through intensive studies of a single water quality parameter on a single water 
body to more sweeping efforts to address all of the important water quality issues in . 
whole watersheds and it is paying off. We are learning that comprehensive watershed 
based approaches that involve forestry, agriculture, municipal, and industrial sectors 
provide the best mechanism to equitably address the pollution problems in a watershed. 
With the additional federal funding that allowed the creation of 6 TMDL Implementation 
positions, DEQ will be actively engaged in sub-basins that have completed TMDLs 
ensuring Load Allocations and Wasteload Allocations are being implemented. 

Incorporating Waste Load Allocations into Wastewater Permits 

[to be completed] 

Stormwater 

[to be completed] 

Municipal Wet-Weather Pilot 

DEQ will develop and pilot test of a comprehensive watershed-based approach for 
addressing municipal wet weather issues. 

Groundwater 
[to be completed] 

Safe Dr.inking Water 

[to be updated] The 1996 Safe Drinking Water Act Amendments mandated that states 
conduct "source water assessments" for all public water systems. Assessments include 
identifying the geographic source areas for all groundwater and surface water- supplied 
public water systems and determining how susceptible the systems are to potential 
contamination. There are 2656 public water systems in Oregon that will be addressed 
by this program which ends in 2003. Each public water system will receive a summary 
report with a map of their source area or watershed. The primary objective of the 
assessment is to identify for the community the most vulnerable natural areas within the 
watershed or groundwater well recharge area. 

State Revolving Loan Fund 

DEQ is undertaking a rulemaking in 2002-2003 to ensure that nonpoint source pollution 
control projects are eligible for funding under its Clean Water State Revolving Loan 
Fund (CWSRF). In addition, DEQ is working with a county government in 2002 to 
establish Oregon's first "local revolving fund" under the CWSRF. This effort will allow 
the county to make low interest loans to homeowners needing to repair or replace failing 
septic systems and potentially address other nonpoint pollution control projects. 
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Water Quality Standards 

As part of its responsibilities under the federal Clean Water Act, the DEQ is required to 
review Oregon's water quality standards at least once every three years. This review 
process helps to assure that water quality standards keep abreast of current technology 
and reflect the most recently available information. Because the review process 
typically takes the full three years, the process of reviewing the State's water quality 
standards is continuous. Due to limited resources, DEQ focuses on specific standards 
determined to be a high priority for review by the Department with input from EPA. The· 
standards currently under review include: temperature, biocriteria, designated beneficial 
uses, toxic pollutants, an antidegradation implementation plan, and outstanding 
resource waters. Additional standards work currently underway includes preparation to 
develop nutrient .criteria, a policy on the application of water quality standards to 
reservoirs and permit compliance schedules. 

ENVIRONMENTAL INDICATORS TO MEASURE PROGRESS 

In order to determine whether environmental objectives are being met, DEQ's 
Laboratory Division is developing methods for measuring environmental results. The 
chief indicator of trends in water quality is the Oregon Water Quality Index. 

The Oregon Water Quality Index (OWQI) is a single number that expresses water 
quality by integrating measurements of eight water quality parameters (temperature, 
dissolved oxygen, biochemical oxygen demand, pH, ammonia+nitrate nitrogen, total 
phosphates, total solids, and fecal coliform). Its purpose is to provide a simple and 
concise method for expressing ambient water quality. The index relies on data 
generated from routine ambient monitoring and can be used to analyze trends in water 
quality over long time periods. Oregon's ambient water quality monitoring network is 
designed to measure cumulative impacts from point and non-point sources of pollution 
in a variety of conditions. 

Other measures of environmental condition being developed include an index of 
biological health for macroinvertebrate assemblages. This index utilizes a multivariate 
assessment model that compares the expected macroinvertebrate assemblage at a site 
with that actually observed. Expected conditions are based on regional reference sites. 
Oregon DEQ has been developing this index as part of the State's Oregon Plan for 
Salmon and Watershed plan and through EPA grants such as EMAP. The index is also 
being incorporated into numeric biological criteria. 

HAZARDOUS WASTE PROGRAM 

INTRODUCTION 

The Oregon Department of Environmental Quality implements the State Resource 
Conservation and Recovery Act (RCRA) program as authorized by EPA, as well as the 
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State hazardous waste regulations. This section of the Performance Partnership 
Agreement (PPA) describes: 

•!• The goals of Oregon's Hazardous Waste Program. 

•!• The environmental and programmatic objectives of each agency that are related to 
these goals. 

•!• The priorities and strategies that will guide program activities for the term of this 
PPA. 

•!• The measures we will use to evaluate our success. 

Implementation of this agreement is the responsibility of DEQ's Land Quality Division, 
EPA's Region 10 Office of Waste Chemicals Management, and the DEQ and EPA 
Regional Enforcement Sections. This is a two-year agreement for State Fiscal Years 
2003 and 2004 (July 1, 2002 - July 30, 2004). This agreement is supplemented by the 
agencies' joint agreements for dispute resolution (Appendix B-2), corrective action 
communication (Appendix B-3) and the RCRA Info Memorandum of Agreement (MOA). 
Activity and resource commitments under the PPA are included for the first year in the 
FY 2003 Operating Plan table (Appendix B-1). Each agency agrees to track and report 
the activities and commitments under this agreement, to review our progress at the end 
of the first year and revise, as needed, our activities and resources in a work plan for FY 
2004. A final report documenting our accomplishments will be prepared by each 
agency within 60 days of completion of the PPA. 

Negotiations of priorities for implementation of the Hazardous Waste Program have 
emphasized the critical financial situation faced by the program as it approaches the FY 
03-05 biennium, and it is expected that both EPA and DEQ will continue to work 
together to make the difficult decisions of how to maintain a viable program in Oregon in 
the face of funding shortages. This may involve the identification of work that will not be 
completed, increased assistance from EPA to the State, and/or a reduction of efforts in 
certain program areas in order to dedicate sufficient resources in others. Thus this PPA 
in particular is one that will be evolving over the course of the next two years, and the 
agencies will update the Operating Plan to reflect decisions on resource allocations. 
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Hazardous Waste Grant History 
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240,000 
7.00 

140,000 6.50 

40,000 
FY96 FY97 FY98 FY99 FYOO FY01 FY02 

6.00 

-Grant amount 746,049 728,747 708,747 687,485 667,300 717,857 717,857 

Cost oer FTE 74,659 78,256 78,838 83,674 92,374 93,1 BO 97 ,065 

......,._Grant-funded FTE 9.99 9.31 8.99 8.22 7.22 7.70 7.40 

The federal grant currently pays for about 17% of total Hazardous Waste Program 
costs, excluding program costs associated with implementation of State requirements 
such as Oregon's Toxic Use Reduction program. This graph shows that the federal 
grant has reduced over time, from an annual allocation of $746,049 in 1996 to $667,300 
in 2000. The additional grant moneys received in FY01 and FY02 of approximately 
$50,000 will continue into this biennium, but are to be dedicated to implementing 
corrective action in the State in support of EPA's national 2005 environmental indicator 
goals. The graph also shows that due to inflation the number of FTE supported by grant 
dollars has declined, such that in 1996 the grant supported 1 O FTE. In FY01 grant 
moneys now support 6.9 FTE to implement the delegated program in Oregon (again 
outside of the additional moneys received to be used for corrective action). 

ENVIRONMENTAL GOALS AND PROGRAM OBJECTIVES 

DEQ and EPA share the primary goals of the State's Hazardous Waste Program: 

•!• Safe waste management. 

•!• Waste minimization. 

•!• Cleanup of hazardous waste contamination. 

Within this context, each agency has also developed its own environmental program 
objectives, and has identified strategies to achieve these objectives that form the basis 
of this FY 2003-2004 PPA. The specific activities to be undertaken by each agency in 
implementing these strategies during the first PPA year are documented in Appendix 8-
1. The key program objectives, which constitute the current priorities for program work, 
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are described in detail below. This includes Federal and State program sub-objectives 
and strategies related to each priority, and the outcome measures we have identified to 
evaluate our progress. Implementation of certain measures identified for State 
objectives will require new data collection or tracking that may not be available until 
completion of the new field data tracking database (specific measures requiring 
additional implementation work are identified). Each agency maintains responsibility for 
reporting and tracking their respective program objectives and measures. 

OBJECTIVE 1. Reduce the threat of exposure to hazardous waste through safe 
management utilizing the program's compliance monitoring and 
assistance, enforcement and permitting tools and through the 
remediation efforts of DEQ's Cleanup Program. 

A key priority of the HW Program is to ensure that hazardous wastes generated are 
managed such that the threat of exposure and the impacts of exposure to Oregonians 
and our environment are reduced. DEQ allocates program resources and tools, and 
prioritizes the efforts of our compliance monitoring, technical assistance, permitting, and 
enforcement, to achieve safe management of hazardous wastes. 

The following sub-objectives further detail this priority as it relates to program efforts: 

•!• Maintain a strong site presence with compliance inspections and TUWRAP site 
visits to ensure RCRA compliance. 
[DEQ Sub-objective 1A] . 

•!• Ensure proper tools are in place to promote safe management. 
[DEQ Sub-objective 1 BJ 

•!• Prevent human exposures and control groundwater releases at high-priority 
GPRA corrective action sites. 
[DEQ Sub-objective 1C] 

•!• Improve the environment and protect human health by increasing compliance 
with environmental laws through a strong enforcement presence. 
[EPA Sub-objective 90102] 

•!• Promote the regulated communities' compliance with environmental 
requirements through voluntary compliance incentives and assistance programs. 
[EPA Sub-objectives 90201and90202] 

•!• By 2005, ensure that 90 percent of existing treatment storage, and disposal 
facilities have approved controls in place, to prevent releases to the environment 
(using the universe base line from 1996). 
[EPA Sub-objective 50204] 
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•:• By 2005, control human exposure to toxins and groundwater releases at 95 
percent and 70 percent respectively, of all high-priority correction action sites on 
the baseline reported to Congress for the Government Performance and Results 
Act. 
[EPA Sub-objective 50105} 

Strategies 

~ Adopt Federal and State rules and develop State policies that promote safe 
management. 

~ Conduct compliance monitoring inspections according to regional priorities. 

~ Conduct training to educate regulated community. 

~ Provide technical assistance through TUWRAP site visits, publication of 
program guidance and fact sheets, etc. 

~ Explore additional waste streams that may be more safely managed through 
the universal waste program. 

~ Maintain a meaningful role for EPA in Oregon's compliance enforcement 
program [EPA). 

~ Transfer RCRA sites to DEQ's Cleanup Program for corrective action 
implementation. 

~ Conduct permitting and ensure that approved controls are in place at TSO 
facilities, to prevent releases to the environment. 

Measures 

../ As a result of site inspection or TUWRAP visits, the annual quantity of 
hazardous waste not managed in compliance with regulations, diverted 
to safe and compliant management. 1 

../ Number of generators that have been inspected. 2 

../ Number of generators that received a TUWRAP visit. 

1 Availability of statewide data for this measure is dependent on OHWIME development schedule. This could also 
measure used oil, universal waste, as well as the specific activity fostering the change, and could also be reported 
through documentation of success stories. 

2 "Generator" could also include used oil processing facilities or universal waste handlers, for purposes of 
measuring safe management. 
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"' Number of complaint response investigations. 

"' Number of RCRA sites transferred to the Cleanup Program annually. 

"' Number of high-priority corrective action sites meeting human exposure 
and groundwater control indicators. [EPA] · 

,t' Number of TSDFs with approved controls in place. [EPA] 

OBJECTIVE 2. Encourage reduction in the use oftoxic materials and 
hazardous.waste generation· utilizing the program's technical · · 
assistance, education, and outreach, compliance and 
enforcement tools; 

The most effective means of eliminating the risks associated with hazardous waste is to 
not generate them in the first place. While it is unlikely that we will achieve zero waste 
generation, DEQ seeks to encourage business and individuals to reduce the use of 
toxic chemicals, and to minimize the wastes they generate through the efforts of the 
TURWRAP program and public outreach and education. 

Sub-objectives that serve to foster and promote hazardous waste and toxics use 
reduction include the following: 

•:• Maintain presence of TUWRAP program at facilities in the State. 
[DEQ Sub-objective 2A} 

•:• Reduce toxics use by promoting chemical substitution, recycling efficiency, or 
other toxics reduction strategies. 
[DEQ Sub-objective 28] 

•:• Assist businesses in identifying waste minimization opportunities. 
[DEQ Sub-objective 2C] 

•:• Reduce the most persistent, bio-accumulative, and toxic compounds in 
hazardous waste streams by 50 percent from 1991 to 2005, to achieve a 25 
percent increase in the amount of hazardous waste safely recycled, relative to 
the amount of safely-recycled materials in 1993. 
[EPA Sub-objective 40601] 

Strategies 

~ Work with stakeholders to maximize benefits of TUWRAP. 

~ Use training, program policies, public outreach and educational materials to 
promote reduction in toxics use and hazardous waste generation. 
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~ Identify waste minimization opportunities in compliance monitoring and 
enforcement. 

~ Conduct TUWRAP efforts according to regional priorities. 

Measures 

../ The quantity of hazardous waste or toxic chemical products reduced 
annually as a result of DEQ activities3 

. 

../ Number of people attending DEQ hazardous waste training sessions . 

../ Number of TUWRAP site visits. 

OBJECTIVE 3. Seek opportunities to reduce the threat of exposure to 
hazardous waste through safe management by.enhancing 
program scope •. 

RCRA has been in place for over two decades, and since 1986 DEQ has been 
authorized to implement the program in Oregon, to ensure compliance by generators 
and waste management facilities. In addition, DEQ's TUWRAP program, which was 
initiated in 1989, has worked to encourage safe management practices at facilities, that 
are conditionally exempt from hazardous waste regulations. As we continue to make 
improvements in waste management and to reduce hazardous waste impacts on 
Oregon's environment, it is appropriate to evaluate how the program might achieve 
greater environmental benefits, which may involve changes to the scope of work we do. 

The Program is looking at hazardous waste activities that are currently outside of the 
scope of both Federal and State programs, and is evaluating what efforts the DEQ 
could appropriately take to ensure that these activities are conducted in a protective 
manner. Recognizing that program resources are limited and may be decreasing, it is 
now imperative that such efforts focus on how program resources may be efficiently and 
effectively used to achieve the greatest environmental benefits. 

The Hazardous Waste Program also promotes waste reduction and toxics-use 
reduction, focusing on the chemical constituents that pose the highest level of risk. 
Both DEQ and EPA have identified the priority of addressing toxics that persist in the 
environment, and accumulate in organisms as they move through the food chain, known 
as persistent, bio-accumulative, toxic substances (PBTs). The Hazardous Waste 
Program will participate in the Governor's mandate to reduce these PBTs in Oregon's 
environment, the agency's first priority being to reduce risks from mercury. 

Sub-objectives identified below reflect these concerns: 

3 This measure could be quantified per site visit or could be documented through success stories. 
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•!• Evaluate environmental impacts associated with hazardous waste discharged to 
wastewater treatment units. 
[OEQ Sub-objective 3A] 

•!• Raise the standard for how conditionally exempt generator (CEG) and household 
hazardous waste (HHW) are managed. 
[OEQ Sub-objective 38] 

•!• Reduce use and release of priority toxic substances. 
[DEQ Sub-objective 3C] 

Strategies 

~ Work with Water Quality, EPA and industry to evaluate environmental 
impacts and appropriate responses to hazardous waste wastewater 
discharges. 

~ Partner with Solid Waste Program to develop CEG/HHW educational 
materials and promote hazardous waste collection events. 

~ Explore new opportunities to encourage safe management of CEG 
hazardous waste. 

~ Focus on mercury reductions, including identification of mercury sources, 
participation in agency-wide initiatives, and partnering with the Northwest 
Auto Trades Association to facilitate replacement of mercury-containing 
automotive switches. 

Measures 

v' Quantity of hazardous waste managed as wastewaters, as reported to 
DEQ on an annual basis. 

v' Quantity of hazardous waste collected from businesses at CEG collection 
facilities or events. 

v' Mercury-containing products removed from service (e.g., number of 
mercury-containing devices and/or quantity of mercury collected from 
collaborative efforts including Switch the Switch and Health Care Without 
Harm mercury collection efforts). 

OBJECTIVE 4. Deliver excellence in service by providing Oregonians with 
better access to information and easier ways to do business 
with DEQ. 
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DEQ's strategic plan identifies delivering excellence as the agency's first priority. The 
Hazardous Waste Program is committed to providing excellence in performance and 
service by making it easier for individuals and businesses to seek, obtain, and provide 
information in a user-friendly way. This includes the availability of electronic reporting to 
provide better service to the regulated community, and public access to environmental 
information. These efforts are undertaken to promote greater understanding of 
environmental issues and enable Oregonians to make informed decisions on how 
individual actions may affect our environment. 

EPA and DEQ are also committed to building partnerships that help everyone involved 
accomplish as much as possible with the resources available. We will prioritize our 
efforts to focus on geographic areas containing sensitive or otherwise vulnerable 
environments, and those that are most in need of multidisciplinary approaches to 
restoration. We also strive to put our combined resources where the most benefit will 
occur, such as specific industry sectors highly-persistent chemicals, or other significant 
human and environmental concerns. 

Sub-objectives related to excellence include: 

•!• Make program information available electronically. 
[OEQ Sub-objective 4A] 

•!• Improve electronic reporting system. 
[OEQ Sub"objective 48] 

•!• Partner with local, State and Federal government, industry, environmental groups 
and communities to address environmental priorities. 
[DEQ Sub-objective 4C] 

•!• Provide information and outreach to encourage individuals and businesses to 
make environmental decisions that facilitate safe management and reduction in 
toxic chemicals and "hazardous waste. 
[OEQ Sub-objective 40] 

•!• Strengthen the EPA and DEQ partnership through regular interaction of 
Hazardous Waste Program Managers and staff coordination. 
[EPA Sub-objective 10] 

•!• Increase the availability and accessibility of EPA's information through public 
access to online databases containing timely and accurate information. 
[EPA Sub-objective 70107] 
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Strategies 

~ Maintain an up-to-date web page with links to related sources of information 
on waste management and pollution prevention. 

~ Expand electronic reporting capabilities (i.e., certification, invoice-estimator, 
etc.). 

~ Initiate and/or be receptive to cross-program/cross-agency opportunities to 
achieve environmental results. 

~ Work with DEQ Public Affairs to promote environmentally-conscious 
decisions by individuals and businesses. 

Measures 

../ Number of initiatives where DEQ has partnered with other entities to 
address environmental priorities.4 

../ Annual increase in number of individuals utilizing electronic methods of 
reporting . 

../ Number of web page "hits" per year. 

OBJECTIVE 5. Implement program measures that clearly communicate 
environmental results and program achievements and that 
assist the program in directing resources to the highest 
priority environmental needs. 

Efforts to measure the success of DEQ's Hazardous Waste Program are evolving, 
along with national efforts, to a shift from the measurement of program activities and 
outputs (e.g., number of in$pections completed) to measures that reflect the 
environmental results of our work. DEQ and EPA are committed to developing 
environmental outcome and performance-based measures that will describe the 
environmental benefits and shortcomings of program efforts, and help us to prioritize 
program resources to the greatest needs. For the term of this PPA, the Hazardous 
Waste Program has specifically set out to refine a set of performance-based measures 
that will be used to assess our progress in meeting the objectives established herein. 
DEQ will also continue to track and report the RCRA core performance measures 
agreed-upon by EPA and the Environmental Council of States. 

Sub-objectives specifically-related to program measures are to: 

4 This could include the number of agencies DEQ worked with, the number projects involving inter-agency 
coordination, and the number of public involvement and stakeholder meetings. 
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•:• Utilize program measures to direct the program to (1) ensure program resources are 
allocated to the highest-priority environmental need, and (2) show progress toward 
environmental objectives. 

[DEQ Sub-objective 4A] 

•:• Clearly demonstrate and communicate environmental conditions, program 
results and accomplishments. 
[DEQ Sub-objective 48] 

Strategies 

-+ Inventory and review existing outcome measures; revise as necessary to better 
quantify environmental results. 

Measures 

./ Number of measures for Objectives Nos. 1 through 4, that are identified 
and determined effective in clearly communicating environmental results 
and program achievements and in assisting the program in directing 
resources to the highest priority environmental needs. 

STATE AND EPA AUTHORITIES 

This PPA will adhere to Oregon's authorized program. 

The PPA does NOT do any of the following: 

•:• Restrict EPA's oversight authority for State program activities that are part of the 
Federal program. 

•:• Establish privily between EPA and DEQ or the State of Oregon. 

•:• Restrict EPA's independent civil and criminal enforcement authority to bring 
separate Federal actions under RCRA. 

•:• Expand EPA's oversight authority to State-only requirements that do not impact the 
authorized Federal program. 

Also, no waiver of sovereign immunity is implied or assumed by this agreement. 

CONCLUSION 

The Hazardous Waste Program activities for the coming year that support our program 
objectives and priorities are described in detail in Attachment __ . We have estimated 
the resources available to implement the program in the coming year, and will report to 
each other our accomplishments at the end of the first year. We will discuss any 
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changes needed at that point and incorporate them into a revised work plan for the 
second year of this PPA. 

COMPLIANCE AND ENFORCEMENT 

In February 2001, DEQ Director Stephanie Hallock created the Office of Compliance 
and Enforcement (OCE) and moved OCE into the Director's office to broaden its 
involvement in compliance issues and participation in agency-wide decisions on setting 
enforcement and compliance priorities. OCE is responsible for issuing formal 
enforcement adions, including civil penalties and orders against persons who violate 
environmental laws, rules, and permits. OCE and EPA Region 1 Oare working together 
to enhance the effectiveness of general and specific deterrence through mutually 
supportive compliance and enforcement strategies. 

STRATEGIES 

During the next two years, OCE will coordinate with the DEQ programs to perform the 
following activities: 

1 . OCE will conduct a number of process improvements. OCE will improve database 
management processes. OCE will expand the enforcement database to include 
additional data to better target and track case process from compliance to 
enforcement. OCE will manage DEQ's Notice of Noncompliance database to 
ensure consistent data entry in the agency, and the ability to prepare custom 
reports. OCE will better coordinate civil penalty collection activities to expedite the 
collection process. OCE will improve the readability of its templates. 

2. OCE will broaden its involvement in compliance issues and decision-making 
processes. OCE will participate in setting compliance and enforcement priorities for 
the programs. OCE will conduct program specific training and assist field staff with 
enforcement and compliance processes. OCE will participate in cross media 
enforcement and compliance issues. OCE will review the technical compliance 
assistance efforts performed by the agency and coordinate recommendations to 
improve the effectiveness these efforts. DEQ will provide additional outreach and 
technical assistance to businesses through a proposed Pollution Prevention Grant. 

3. OCE will participate in rulemaking, policy and guidance development. Specifically, 
OCE will review DEQ's Division 12 enforcement rules to ensure a consistent, 
understandable and equitable compliance and enforcement program that 
encourages compliance and issues civil penalties that appropriately reflects the 
severity of the violation. EPA will participate as appropriate in this process in order to 
give real-time feedback to the DEQ as they revise their rules. OCE will revise the 
Division 12 enforcement rules and guidance as needed. 

[Note: this section is still being developed. Awaiting completed sections from the 
programs in order to make a central statement regarding compliance and enforcement 
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efforts in the agency. Will highlight program specific compliance and enforcement 
efforts for the next two years and refer reader to the where these efforts are discussed 
more specifically in each program's section of the PPA. Discuss EPA OECA 
compliance and enforcement priorities and where they overlap with the DEQ program 
compliance and enforcement priorities.] 

OBJECTIVES 

The 2000-2002 PPA discussed EPA Region 1 O's review of DEQ's enforcement 
procedures and outlined objectives DEQ agreed to perform. During that period, OCE 
completed the following objectives: 

1. Tracking Significant Cases 
EPA's review discussed DEQ's failure to track "significant noncompliers" and "high 
priority violators." DEQ has addressed EPA's concerns regarding tracking "high 
priority violators." Significant progress has been made in the air and hazardous 
waste programs in tracking high priority violators. Tracking significant cases 
continues to be a concern for. OCE. 

2. Economic Benefit 
DEQ hired an economic consultant to review economic benefit calculations and 
processes, and completed the economic benefit study requested by EPA. 

OCE and EPA will continue to work on the following objectives in the next two years: 

1. Penalty Amounts 
EPA's review discussed DEQ assessing higher penalties and assessing penalties on 
every violation identified in every action. OCE will address these issues during the 
review of Division 12 enforcement rules. OCE will develop policies on when 
penalties should be assessed for more than one violation in an action and for more 
than one day. 

2. Timeliness 
EPA's review discussed improving DEQ's timeliness in issuing enforcement actions 
within the federal goal of 180 days. In the last year, OCE reduced its enforcement 
referral lag, which improved the timeliness of the enforcement actions. OCE 
recently modify the timeliness sheet to better capture and track enforcement case 
process, and improve agency accountability. In the next two years, OCE will 
continue to evaluate efforts to improve the timeliness of the enforcement actions. 

3. Deterrence Study 
In the last two years, DEQ conducted a deterrence study to examine the 
effectiveness of inspections, penalties, and other compliance and enforcement 
efforts in creating general deterrence. The final phase of the study will be completed 
during 2002. DEQ will then analyze the results and submit the final report to EPA. 
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4. Supplemental Environmental Project 
DEQ and EPA will continue to review the application of DEQ's SEP policy. EPA 
agrees to bring forward to OCE any concerns identified in a timely manner for 
discussion and resolution. 

JOINT EVALUATION 

DEQ and EPA have many established mechanisms and guidelines for communicating 
on enforcement and compliance issues. These include Compliance Assurance 
Agreements specific to hazardous waste, water and air; the Region 1 O/State 
Compliance Assurance Principles; and the Region 1 O/State Compliance Assurance 
Evaluation Principles. These tools lay out expectations and methods for communicating 
on compliance and enforcement issues such as oversight mechanisms, inspections, 
and enforcement cases. DEQ and EPA will continue working together to improve the 
coordination application and as necessary, the revision tools above in order to best 
work together. Specifically, OCE and EPA will meet twice a year to discuss any issues 
of concern, trends, policies, or projects. However, while DEQ and EPA cooperate in 
administrative, criminal, and civil.investigations and enforcement, we recognize that we 
each retain separate authorities to take separate actions based on the respective laws 
of each jurisdiction. 

CROSS-PROGRAM ACTIVITIES 

In addition to the priorities and work identified in and for each of the individual program 
areas, DEQ and EPA also have identified a number of areas for focus that overlay 
virtually all programs. Shared attention to these cross-program activities will result in 
better environmental results and/or increased efficiency within the agencies. 

LABORATORY CAPACITY 

DEQ's laboratory staff monitor, sample and analyze air, water, soil, hazardous and solid 
waste, and pollutant discharges. Data obtained by the laboratory are used to determine 
whether environmental standards have been attained. These data provide compliance 
information for inspections, help investigate events involving unknown pollutants, and 
support civil and criminal litigation. Laboratory staff provide scientific and technical . 
assistance in the areas of environmental chemistry, biological assessments, air and 
water measurements, analytical methods, and quality assurance. 

Two changes at the DEQ laboratory are underway which will have some impact on most 
DEQ programs, but particularly for the air and water programs. First, the DEQ 
laboratory has outgrown the space available in its current location on Portland State 
University (PSU) campus. The current lab, originally designed for approximately 50 
staff, now houses about 85 permanent staff, plus up to another 15 temporary staff 
seasonally. As a result DEQ is actively searching for a new laboratory location within 
the Portland metro area. 
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Regardless of whether the laboratory succeeds in finding new space or has to rely on 
remodeling and expanding the current space, the rent will increase as the current rental 
agreement is based on 25-year old prices. Therefore, another change is that DEQ 
programs will see increased costs for laboratory services as a result of higher property, 
operating, and construction costs. The level of increased lab costs is not known at this 
time, nor is the effect in costs to specific DEQ programs. As these costs and their 
distribution within programs become known they will need to be accounted for in future 
grants and operating budgets. 

HOMELAND SECURITY 

Oregon remains concerned about homeland security issues related to potential terrorist 
threats. Since September 11, 2001, DEQ identified the need for a 24/7-response 
capability that could go beyond the traditional spill program and mobilize the agency for 
action in a wide variety of activities. DEQ recognized that responses will be multi
agency, multi-jurisdictional and will be more complex, involving more than our traditional 
emergency response partners. While the anthrax incidents raised the issue of a health 
threat from biological weapons, Oregon also began to recognize the threat posed by 
unidentified chemical compounds. For such incidents, DEQ's laboratory has become 
the default laboratory in the state for chemical agent identification. DEQ is continuing to 
seek additional funding to deal with laboratory capacity issues associated with 
identifying unknowns from incidents of chemical terrorism. 

INFORMATION MANAGEMENT AND DATA SYSTEMS 

DEQ and EPA believe that enhanced availability of data to DEQ, EPA, and the public 
will contribute to better environmental decisions. We jointly adopt the concepts 
embodied in the "Blueprint for a National Environmental Information Exchange Network" 
adopted by the State/EPA Information Management Workgroup in October, 2000 as a 
means to that end. Shared and individual information systems initiatives will be 
evaluated for consistency with these concepts. We further specifically agree that: 

• In the absence of policy or sound reasons to the contrary, data will generally be 
made available to the public subject to the availability of resources to develop 
appropriate delivery mechanisms. 

• Each partner will provide timely notification of intent to publicly distribute data 
collected or developed by the other, and will develop products which are respectful 
of the appropriate use of the data. 

• Systems development involving data exchange will focus on approaches embodied 
in the Blueprint. 

• Cross-media integration of data systems will be considered and improved where 
practical in the course of individual or joint system development. 
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• DEQ and EPA will continue to support existing exchange mechanisms until both 
partners agree to implement substitutions. 

• DEQ will inform EPA of progress made in implementing the Network and will 
negotiate Trading Partner Agreements with EPA to address official use of the 
network to meet reporting requirements. 

• Where applicable and practical, new or updated data exchange mechanisms will 
adhere to data standards adopted by the National Data Standards Council operating 
under the auspices of the State/EPA Information Management Workgroup. 

• This agreement serves to guide ongoing work, but does not require specific 
information initiatives on the part of either party. 

• We may agree to exchange data that is not a part of any reporting requirement. 
Such data will not be used to evaluate program performance. 

TRIBAL RELATIONS 

DEQ, EPA, the nine federally-recognized tribes within the State and those tribes with 
tribal lands in Oregon are vital partners in the protection and restoration of Oregon's 
environment and natural resources. DEQ maintains regulatory authority over state 
lands, which includes tribal ancestral and ceded lands. EPA, as the federal 
government's designated trustee, is responsible for overall environmental protection 
and management on tribal lands,'and for assisting tribes in establishing their own 
environmental programs. Tribal governments, through EPA approval, are beginning to 
assume direct environmental regulatory authorities over tribal lands. This underscores 
the need to strengthen on-going relationships and communications at the policy and 
management levels of DEQ, EPA and the Tribes, to ensure compatible and integrated 
environmental protection and management on state and tribal lands. The DEQ/EPA 
Performance Partnership Agreement and Tribe/EPA Tribal Environmental Agreement 
processes are key opportui;iities for discussion of state and tribal issues, priorities, and 
partnership needs. 

The DEQ and EPA each have established government-to-government relations 
programs for working with tribal governments. DE Q's program was created under the 
Governor's Executive Order 96-30 on State-Tribal Relations. In 2002, the Legislature 
passed SB 770 (ORS 182.162 to 182.168), which basically placed the directives of the 
Executive Order into state law. EPA's tribal program was established under 
Presidential Executive Order 13084 and the EPA Region 1 O Strategy on Environmental 
Protection in Indian Country. The two agencies are strongly committed to work 
cooperatively with tribes to promote early and clear communications; to promote the 
consistent sharing of information on a formal and informal basis; and to establish 
collaborative efforts on program development and implementation regarding issues of 
common concern. 
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In January 2002, DEQ updated its Statement of Intent to address the intent of SB 770. 
This Statement describes DEQ's approach in addressing the directives in the new law 
(see Appendix C). Tribe and agency staff are currently developing a list of issues and 
priorities for each tribe. DEQ's efforts to strengthen its working relations with tribal 
governments are directed at: 
• educating and training staff; 
• improving communications and data/information sharing with tribes; 
• participating in the Governor's Government-to-Government process natural resource 

state agency/tribal government work group; and, 
• integrating tribal relations into the day-to-day work of the agency. 

DEQ and EPA staff working with tribes are committed to cooperatively promoting early 
and clear communications with tribes, to further consistency in the sharing of 
information at the policy and technical levels, and to establish early consultation on 
program development and implementation. 

ENVIRONMENTAL JUSTICE 

The DEQ developed guidance on the issue of environmental equity-justice in 1998. In 
1994, DEQ was the lead agency for a statewide study on environmental equity. A 
Governor-appointed citizen advisory committee (CAC) assisted with the study. The 
term "environmental justice" expresses the concept of inequitable distribution of 
environmental risks and impact to communities of color and low income communities. It 
is the more common expression used to address the concept of disproportionate impact 
to minorities and 1ow income groups. The 1994 study was referred to as the 
Environmental Equity Study because "equity" connotes fairness and equal protection of 
all, and also conveys measurement and quantification. Additionally, the term was 
believed to better reflect the goal of the study, which was to: 
• identify existing and potential environmental equity issues and concerns; 
• examine the environmental concerns of minority and low-income communities; and 
• propose an interagency approach to assure equity in all state environmental 

regulatory decisions. 

At the conclusion of this study, the CAC presented a number of recommendations to the 
Governor. The recommendations described what actions the affected agencies needed 
to take to better assure equitable treatment of all citizens in administrating the State's 
environmental programs. In response to the CAC recommendations, DEQ developed 
agency guidance and implementation measures that are described in Appendix D. 

INNOVATION AND EXCELLENCE 

DEQ and EPA have developed programs that provide incentives to regulated facilities 
that demonstrate environmental excellence and achieve environmental results that are 
significantly better than otherwise provided by law. Such experiments were authorized 
through Oregon's Green Permits legislation, that was enacted during the 1997 
legislative session (ORS 468.501 to 468.521), and are consistent with EPA's new 
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National Performance Track program. Through the Green Permits and the National 
Environmental Performance Track programs, EPA and DEQ are pursuing an approach 
that we believe will achieve superior environmental results. With the DEQ/EPA Green 
Permits Memorandum of Agreement as a framework for roles, we will work to 
aggressively implement and maximize the benefits of the approach, evaluate the 
results, and pursue adjustments where appropriate based upon experience. Several 
facilities have already been issued a Green Permit or accepted into the National 
Performance Track program (or both), and EPA and DEQ are working together on 
drafting a federal site-specific rule to implement one of the incentives for one facility that 
is a member of both programs. · 

DEQ and EPA recognize that agency participation in these programs using existing staff 
resources may impact meeting PPA commitments identified elsewhere in this 
agreement. This investment of resources is critical to supporting our commitment to 
providing incentives for superior environmental performance. If resource impacts are 
significant, the impact on PPA program commitments will be addressed during periodic 
program reviews. 

DEQ and EPA are pursing other innovative approaches to environmental protection. 
DEQ is implementing watershed-based effluent trading, which encourages alternative 
approaches to eliminating pollutants within our watersheds in a cost-effective matter. 
EPA has drafted an Innovations Strategy that encourages EPA and states to take a 
performance-based approach to environmental protection. EPA and DEQ also work 

· together to implement environmental management systems or encourage the 
implementation of environmental management systems within facilities. DEQ also has 
developed an Environmental Partnerships for Oregon Communities Program, which 
provides technical assistance to small communities facing environmental compliance 
issues. 

APPENDICES 

A. Water Quality Activity Tables 
B. Hazardous Waste PPA Agreements 

B.1.Hazardous Waste Program Operating Plan 
B.2. Dispute Resolution Agreement 
B.3. Corrective Action Communication Strategy 

C. DEQ Statement of Intent regarding SB 770 on State/Tribal Government-to
Government Relations 

D. Environmental Justice Principles and Implementation 
E. Related Environmental Agreements 

E.1.EPA and Tribal Program and Funding Agreements 
E.2.EPA and State Agencies Agreements 
E.3. EPA and Federal Agencies Agreements 
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Stephanie Hallock, Director ) 
1 
~ 

Agenda Item H, Informational Item: Update on Performance Partnership 
Agreement with EPA. April 25, 2002 EQC Meeting 

DEQ is negotiating a Performance Partnership Agreement (PPA) with the U.S. 
Environmental Protection Agency (EPA) Region 10. The purpose of this item 
is to inform the EQC about the highlights and priorities outlined in the draft 
agreement, aud provide an opportunity for public review and comment before the 
agreement is signed by myself and EPA Regional Administrator John Jani. 

Oregon's Performance Partnership Agreement serves as the workplan for many of 
the federal grauts that support the air quality, water quality and hazardous waste 
programs. The PP A is considered the base grant for operating Oregon's federally 
delegated programs, and federal funds represent approximately 19 percent of DEQ's 
operating budget. The term of the PP A covers two state fiscal years (July 1, 2002-
June 30, 2004), and is staggered with the state's biennial budget cycle. 

The PP A workplan describes many of DEQ' s core functions that are essential to 
protect the environment: rule development; permit issuauce; ambient monitoring; 
and compliauce, enforcement aud technical assistance activities. DEQ's Strategic 
Directions 2002 are reflected in various ways throughout the PP A, such as in key 
initiatives to address water quality and toxics. Key issues in this year's negotiations 
include factoring DEQ' s increases in operating costs into our budget estimates, and 
being realistic about additional workload commitments if they are not accompauied 
by new federal resources. 

The PP A is organized by program area - air quality, water quality and hazardous 
waste - to reflect the three base grant applications that will be submitted to EPA. 
The PPA also includes information on DEQ's compliance and enforcement efforts 
as well as agencywide efforts that affect multiple programs. The following sections 
describe some of the key areas aud issues outlined in the PP A. 
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Water Quality 
Key priorities in Oregon's Water Quality program include protecting beneficial 
uses of waterbodies and restoring degraded waters through the development and 
implementation of Total Maximum Daily Loads, permitting, enforcement, and 
outreach and technical assistance. Some notable issues under discussion 
include: 

I) Working with EPA on a "shared approach" to implementing the 
underground injection control program that will enable DEQ to maintain 
program delegation despite very limited state resources for this program; 
and 

2) Working with EPA to plan for a review of DEQ' s wastewater permitting 
program. This will have implications for the PPA agreement and beyond, 
as the findings from this review may identify ways in which DEQ is not 
fulfilling EPA's expectations and may dictate actions DEQ will need to 
take to resolve those issues. 

Air Quality 
Key priorities in Oregon's Air Quality program include ongoing program 
commitments to ensure that all Oregonians breathe clean air. Commitments 
include statewide ambient air quality monitoring and efforts to reduce air 
emissions through planning, permitting, technical assistance, compliance and 
enforcement. Emerging programs are a state-led air toxics program, addressing 
visibility issues in the Columbia Gorge and Class I wilderness areas. Notable 
issues that DEQ and EPA are focusing on include: 

I) Adequate funding for air programs in Oregon that includes flexibility to 
address air toxics and visibility issues. 

2) Continuing process improvements such as the new State Implementation 
Plan (SIP) streamlining efforts. This work fosters a close working 
relationship between EPA and DEQ, reduces duplication of efforts, and 
expedites processing of SIP amendments. Results include minimizing 
delays in SIP approvals (such as when winter fuel requirements are dropped) 
and speeding up EPA approvals of rules adopted by the EQC. 

Hazardous Waste 
DEQ's Hazardous Waste program has two primary goals: (!)ensure that 
hazardous wastes are managed safely, in a manner that protects human health 
and the environment, and (2) encourage reduction in the quantity of toxic 
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Next Steps 

Available Upon 
Request 

chemicals used and hazardous wastes generated in the state. DEQ has convened 
a Hazardous Waste Workgroup to enlist stakeholder input on how to maintain 
an effective and viable program to implement these goals. As a result of 
significant revenue shortfalls, the scope of some program activities, the 
allocation of resources within the program, and the specific program 
commitments in the PP A may change to reflect W orkgroup recommendations. 

Compliance and Enforcement 
DEQ' s Office of Compliance and Enforcement (OCE) and EPA Region 10 are 
working together to enhance the effectiveness of compliance and enforcement 
strategies. In addition to internal process improvements, OCE has begun a 
review of Oregon's Division 12 enforcement rules to ensure a consistent, 
understandable and equitable program that encourages compliance and issues 
civil penalties that appropriately reflect the severity of the violation. 

Cross-Program 
Cross-program priorities identified in the PPA include working cooperatively on 
programs that encourage innovation and excellence, such as Oregon's Green 
Permits program and EPA's National Environmental Performance Track 
program. The PPA also describes Oregon's approach and directions regarding 
information management and data systems, laboratory needs, tribal relations and 
environmental justice. 

DEQ and EPA staff are developing more detailed workplans that describe 
workload commitments and outcome measures for implementing the federal 
programs for the next two years. DEQ and EPA will solicit public comments 
on the draft PPA through May 10, 2002. The two agencies will consider 
public comments before the final agreement is signed. 

The PPA document and base grant applications will be submitted to EPA 
Region 10 prior to June 30, 2002. DEQ and EPA will periodically review 
progress and determine if any changes are needed in the workplans or budgets 
during the two-year PPA cycle. 

Draft Performance Partnership Agreement, FY 2002-2004 
Performance Partnership Agreement, FY 2000-2002 
(http://www.deg.state.or.us/msd/ppa/PP ACO 1-02).htm) 
Strategic Directions 2002 (http://www.deg .state.or. us/pubs/strategicdirections/) 
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PERFORMANCE PARTNERSHIP AGREEMENT 
between the 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 
and the 

U.S. ENVIRONMENTAL PROTECTION AGENCY - REGION 10 
for 

July 1, 2002 - June 30, 2004 

The Environmental Performance Partnership Agreement process offers a profound 
opportunity for cultural change in the relationship between the Oregon Department of 
Environmental Quality (DEQ) and the U.S. Environmental Protection Agency - Region 
1 O (EPA). The direction of this change toward a greater focus on environmental 
outcomes will be best supported by an equal practicing partnership negotiated in good 
faith between federal and state agencies. Partnerships of this type depend on 
adherence to the principles of the agreements which are created between the partners. 
Therefore, we commit ourselves and our staff to the following Guiding Principles. 

Partnership We will work together as equal partners respecting the 
contributions of both agencies. Neither partner will attempt to 
dominate or undermine the other. We will recognize the need for 
compromise in creating a partnership between Oregon DEQ and 
EPA. 

Coordination We will create·up-front, joint planning processes to coordinate 
environmental priorities which maximize both agencies' 
resources, avoid duplication of efforts, eliminate surprises, and 
institutionalize communication. 

Outcomes We will align program implementation efforts, focus on 
environmental goals, and drive toward outcomes and 
environmental indicators rather than outputs to measure progress. 

Integration We will further integrate pollution prevention, cross-media 
coordination, place-based environmental initiatives, a balance 
among compliance, technical assistance and outreach strategies, 
and continuous improvement in program implementation. 

Barriers We will work together to change agency roles and policies and 
state and federal statutes that conflict with or detract from 
environmental goals, objectives, strategies and measures as 
agreed upon in the PPA. 

Changes We will negotiate changes (e.g. priorities, roles, resources, etc.) 
which may affect the other party prior to implementing those 
changes. 

Uniqueness We will create our agreements based on conditions specific to 
Oregon, as well as fundamental national environmental concerns. 
We recognize and respect the different and complementary roles 
of EPA and DEQ as defined in this agreement. 
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Accountability We will work to ensure that DEQ and EPA staff at all levels are 
aware and held accountable for realizing these principles and for 
meeting the del.iverable aspects of this agreement in timely 
manner. 

Resolution We will follow processes as defined in this agreement to point out 
and address requests or actions which appear to violate the 
principles and/or expectations of this agreement. 

Review We will establish and follow a review process, contained in this 
agreement, to assess our progress in implementing the 
agreement. 

Commitment We will clearly state in the agreement what each partner will do to 
meet the priorities as defined. 

Clarity We will use plain language to clearly state our priorities, activities, 
and commitments to our publics and to each other. 

This Agreement is intended to be a "living," iterative document. Though DEQ and EPA 
have developed this PP;\ based on current and projected information, as new 
information becomes available or situations change, either partner may initiate 
discussions toward revising this Agreement. Any amendments to this Agreement must 
be consistent with the previously stated Guiding Principles. 

We expect that in many instances, negotiating these changes will be a fluid process that 
both agencies can adapt to readily, or that we will interpret these changes to lie within 
the scope of the existing agreement. Where changes desired by one agency are 
distinct from the existing agreement, and where we have the discretion to do so, we will 
defer the change until the next review process, when both agencies can evaluate the 
impact of the proposed change within the context of the whole program. Each of the 
three program partners will determine the schedule of their own review cycle. When in 
the view of the Director/Administrator of each agency, changes cannot be deferred until 
the next review, both agencies will re-open the Performance Partnership Agreement 
under their direction. 

The DEQ and EPA are fully committed to facilitating communications and trust to avoid 
conflicts; however, both partners recognize that disputes arise as a normal part of any 
partnership. Therefore, the undersigned empower and expect their staffs to resolve 
disputes whenever possible. When resolution is not feasible or successful, there must 
be timely elevation to managers responsible for the program area in question. If a 
conflict still cannot be resolved, the undersigned will be the final level of appeal. 

It is our belief that this Performance Partnership Agreement will continue progress 
toward protection of Oregon's environmental resources. In addition, we hope this 
Agreement communicates to local communities, tribal governments and citizens our 
mutual priorities and commitments. 
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NEED MORE INFORMATION? HAVE QUESTIONS OR COMMENTS? 

The Oregon Department of Environmental Quality (DEQ) and the U.S. Environmental 
Protection Agency, Region 1 O (EPA) are committed to listening and responding to any 
questions or concerns about their partnership to protect Oregon's environmental 
resources. 

Public participation in developing the 2002-2004 PPA was solicited through an 
informational report to the Environmental Quality Commission, postings to DEQ's 
website, and through mailings to tribes and other stakeholders. DEQ and EPA will seek 
opportunities to expand involvement in subsequent PPAs. The contacts identified on 
this page look forward to receiving suggestions to promote public participation in 
subsequent PPA processes. 

PUBLIC INFORMATION CENTER 

This document and referenced documents can be obtained by contacting: 

EPA Region 10 
Public Information Center 
1200 Sixth Ave, EXA-142 
Seattle, WA 98101 
Phone: 206-553-4973 

INTERNET 

Oregon DEQ 
Office of the Director 
811 S.W. Sixth Ave 
Portland, OR 97204 
Phone: 503-229-5946 

This document and other related information will be available on the Oregon 
Department of Environmental Quality Web Page located at: 
http://www.deg.state.or.us/about/index.htm 

STAFF CONTACTS 

In many parts of this document, staff contacts are identified. These people are available 
to assist with questions or comments about specific parts of the 2002-2004 PPA. 

For general assistance regarding the PPA process or suggestions for the next PPA, 
please contact Marianne Fitzgerald, DEQ at 503-229-5946 (email 
fitzgerald.marianne@deg.state.or.us) or Dan Opalski, EPA at 503-326-3250 (email 
opalski.dan@epa.gov). For specific questions on the topics below, please contact the 
following DEQ staff: 

Air Quality: 
Water Quality: 
Hazardous Waste: 
Compliance & Enforcement: 
Cross-Program Activities 
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EXECUTIVE SUMMARY 

Oregon's Performance Partnership Agreement serves as the workplan for many of the 
federal grants that support the air quality, water quality and hazardous waste programs. 
The PPA is considered the base grant for operating Oregon's federally delegated 
programs, and federal funds represent approximately 19 percent of DEQ's operating 
budget. The term of the PPA covers two state fiscal years (July 1, 2002-June 30, 2004), 
and is staggered with the state's biennial budget cycle. 

The PPA workplan describes many of DEQ's core functions that are essential to protect 
the environment: rule development; permit issuance; ambient monitoring; and compliance, 
enforcement and technical assistance activities. DE Q's Strategic Directions 2002 are 
reflected in various ways throughout the PPA, such as in key initiatives to address water 
quality and toxics. Key issues in this year's negotiations include factoring DEQ's increases 
in operating costs into our budget estimates, and being realistic about additional workload 
commitments if they are not accompanied by new federal resources. 

The PPA is organized by program area - air quality, water quality and hazardous waste -
to reflect the three base grant applications that will be submitted to EPA. The PPA also 
includes information on DEQ's compliance and enforcement efforts as well as agencywide 
efforts that affect multiple programs. The following sections describe some of the key 
areas and issues outlined in the PPA. 

Air Quality 

Key priorities in Oregon's Air Quality program include ongoing program commitments to 
ensure that all Oregonians breathe clean air. Commitments include statewide ambient air 
quality monitoring and efforts to reduce air emissions through planning, permitting, 
technical assistance, compliance and enforcement. Emerging programs are a state-led air 
toxics program, and addressing visibility issues in the Columbia Gorge and Class I 
wilderness areas. Notable issues that DEQ and EPA are focusing on include: 

1) Adequate funding for air programs in Oregon that includes flexibility to address air 
toxics and visibility issues. 

2) Continuing process improvements such as the new State Implementation Plan (SIP) 
streamlining efforts. This work fosters a close working relationship between EPA and 
DEQ, reduces duplication of efforts, and expedites processing of SIP amendments. 
Results include minimizing delays in SIP approvals (such as when winter fuel 
requirements are dropped) and speeding up EPA approvals of rules adopted by the 
EQC. 
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Water Quality 

DEQ's Water Quality Program protects the beneficial uses of Oregon's surface and 
ground water by developing water quality standards, monitoring water quality, issuing 
permits for wastewater discharges to water and land, and providing technical 
assistance. A top priority for the Water Quality Program is the development and 
implementation of Total Maximum Daily Loads and Water Quality Management Plans, 
which will lead to water quality improvements in streams where water quality standards 
are not being met. Some notable issues under discussion during this PPA cycle include: . 

1) Working with EPA on a "shared approach" to implementing the underground 
injection control program that will enable DEQ to maintain program delegation 
despite very limited state resources for this program; and 

2) Working with EPA to plan for a review of DEQ's wastewater permitting program. 
This will have implications for the PPA agreement and beyond, as the findings from 
this review may identify ways in which DEQ is not fulfilling EPA's expectations and 
may dictate actions DEQ will need to take to resolve those issues. 

Hazardous Waste 

DEQ's Hazardous Waste program has two primary goals: (1) ensure that hazardous 
wastes are managed safely, in a manner that protects human health and the environment, 
and (2) encourage reduction in the quantity of toxic chemicals used and hazardous wastes 
generated in the state. DEQ has convened a Hazardous Waste Workgroup to enlist 
stakeholder input on how to maintain an effective and viable program to implement these 
goals. As a result of significant revenue shortfalls, the scope of some program activities, 
the allocation of resources within the program, and the specific program commitments in 
the PPA may change to reflect Workgroup recommendations. · 

Compliance and Enforcement 

DEQ's Office ofCompliance and Enforcement (OGE) and EPA Region 10 are working 
together to enhance the effectiveness of compliance and enforcement strategies. In 
addition to internal process improvements, OGE has begun a review of Oregon's 
Division 12 enforcement rules to ensure a consistent, understandable and equitable 
program that encourages compliance and issues civil penalties that appropriately reflect 
the severity of the violation. 

Cross-Program 

Cross-program activities identified in the PPA include working cooperatively on programs 
that encourage innovation and excellence, such as Oregon's Green Permits program and 
EPA's National Environmental Performance Track program. The PPA also describes 
Oregon's approach and directions regarding information management and data systems, 
laboratory needs, tribal relations and environmental justice. 
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PURPOSE, SCOPE & REVIEW 

The purpose of the PPA is to serve as a single planning process to establish joint 
priorities and work commitments for EPA and DEQ. This document, inclusive with its 
appendices, serves as the work plan for much (but not all) of the federal funding of DEQ 
programs. DEQ operations are approximately 20% funded by federal funds. All of the 
activities planned to be undertaken to promote environmental protection in the areas of 
air quality, water quality, and hazardous waste relative to this PPA are contained in this 
document and appendices. · 

Over the past three biennia, DEQ's federal funding has remained relatively flat. Despite 
inflationary costs and increasing volume and complexity of work, the amount of actual 
dollars allocated to the agency has increased an average of only 1 % per year since 
1997. New money allocated by EPA is generally expected to pay for new work. While 
brand new federal programs often provide funding to cover actual costs, the lack of 
increases for base funding mean that less work can be done for the same federal 
allocation. 
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Note: this chart includes all federal funds, not just PPA funds. · 

In addition, Oregon, like many states in the nation, faces significant budget shortfalls 
due to the economic downturn. During the special sessions held in 2002, DEQ's 
General Fund budget for the current biennium was cut by $2.4M. DEQ also expects 
significant increases in laboratory costs beginning in the 2003-2005 biennium, as it 
relocates its laboratory. The existing laboratory lease is being terminated by the 
landlord; DEQ's new lab will expand to relieve overcrowding and to respond to new 
homeland security issues. 

DEQ's budget situation and the amount of work that existing federal funding could 
support were key topics during the DEQ-EPA PPA negotiations. While both agencies 
recognize constraints in state and federal budgeting procedures, these factors are 
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considered as the agencies form agreements about what work will be completed under 
the PPA. Since the agreement falls across two budget cycles, a mid-course review will 
be needed in the summer of 2003 after the Oregon Legislature approves DEQ's 2003-
2005 budget. 

This PPA has been negotiated on a program-by-program basis and the reader may note 
several differences in the program approaches. During the term of this PPA, managers 
from each agency within each program may periodically meet to review progress under 
the PPA and determine if adjustments are needed. Any changes to the PPA that result 
from these discussions will be agreed to by both agencies and captured in writing. 

This check-in review should satisfy or support all grant-reporting requirements. Any 
other reporting expected by either agency should be identified as an activity in this 
agreement, along with any applicable deadlines. Such other reports will be submitted 
through regular communication channels, and will not become part of the check-in. 

Since EPA and DEQ are engaged with other state, local, federal, and tribal 
governments to deliver environmental programs, this PPA attempts to identify these 
vital relationships in Appendices C and E. · 

STRATEGIC PLANNING 

DEQ STRATEGIC DIRECTIONS 

Oregon DEQ's mission is to be a leader in restoring, maintaining and enhancing the 
quality of Oregon's land water and air. Our vision is to work with all Oregonians for a 
healthy, sustainable environment. Our values encompass the following areas: 

• Environmental Results 
• Customer Service 
• Partnership 
• Teamwork 
• Excellence and Integrity 
• Employee Growth 
• Diversity 

Four overarching priorities guide Oregon DEQ's development of this PPA: 

1 . Deliver Excellence in Performance and Product 
2. Protect Oregon's Water 
3. Protect Human Health and the Environment from Toxics 
4. Involve Oregonians in Solving Environmental Problems 

The Agency's Strategic Directions 2002 outlines several key actions that will be 
developed under each of these priorities, along with checkpoints for measuring our 
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progress. This document identifies agency-wide priorities, and is not intended to 
represent all of the work th.at DEQ does. Program planning efforts and the PPA serve 
to link these priorities and the broader scope of work of Oregon DEQ. These priorities 
also form the basis of budget requests, grant applications, employee workplans, and 
environmental reporting. 

State Performance Measurement 

Executive measures are being developed that provide information to answer the 
Strategic Direction's checkpoint questions, and to report the status and success of our 
implementation efforts for the key actions. These executive measures complement 
existing Benchmarks, which are developed in collaboration with the Oregon Progress 
Board, and program measures. 

EPA STRATEGIC PLAN 

EPA's Goals and Priorities - A National and Regional Perspective 

National goals and priorities are established in EPA Headquarters with substantial input 
by a wide variety of stakeholders. EPA Region 1 O plays a role both in helping to inform 
this setting of national goals and priorities and in translating these national goals and 
priorities into areas for focus within the Region 10 states of Oregon, Washington, Idaho, 
and Alaska. 

MISSION 

The mission of the U.S. Environmental Protection Agency is to protect human health 
and to safeguard the natural environment-air, water, and land-upon which life depends. 

EPA's purpose is to ensure that: 

All Americans are protected from significant risks to human health and the environment 
where they live, learn and work. 

National efforts to reduce environmental risk are based on the best available scientific 
information. 

Federal laws protecting human health and the environment are enforced fairly and 
effectively. 

Environmental protection is an integral consideration in U.S. policies concerning natural 
resources, human health, economic growth, energy, transportation, agriculture, industry, 
and international trade; and these factors are similarly considered in establishing 
environmental policy. 
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All parts of society-communities, individuals, business, state and local governments, 
tribal governments-have access to accurate information sufficient to effectively 
participate in managing human health and environmental risks. 

Environmental protection contributes to making our communities and ecosystems 
diverse; sustainable and economically productive. 

The United States plays a leadership role in working with other nations to protect the 
global environment. 

EPA STRATEGIC GOALS 

1. Clean Air - The air in every American community will be safe and healthy to breathe. 

2. Clean and Safe Water -- All Americans will have drinking water that is clean and 
safe to drink. 

3. Safe Food - The foods Americans eat will be free from unsafe pesticide residues. 

4. Preventing Pollution and Reducing Risk in Communities, Homes, Workplaces, and 
Ecosystems - Pollution prevention and risk management strategies aimed at 
eliminating, reducing, or minimizing emissions and contamination will result in 
cleaner and safer environments in which all Americans can reside, work, and enjoy 
life. 

5. Better Waste Management, Restoration of Contaminated Waste Sites, and 
Emergency Response - America's wastes will be stored, treated, and disposed of in 
ways that prevent harm to people and the natural environment. 

6. Reduction of Global and Cross-Border Environmental Risks - The United States will 
lead other nations in successful, multilateral efforts to reduce significant risks to 
human health and ecosystems from climate change, stratospheric ozone depletion, 
and other hazards of international concern. 

7. Expansion of Americans' Right-to-Know About Their Environment - The public and 
decision makers at all levels will have access to information about environmental 
conditions and human health to inform decision making and help assess the general 
environmental health of communities. 

8. Sound Science, Improved Understanding of Environmental Risk, and Greater 
Innovation to Address Environmental Problems - EPA will develop and apply the 
best available science for addressing current and future environmental hazards as 
well as new approaches toward improving environmental protection. 
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9. A Credible Deterrent to Pollution and Greater Compliance with the Law - EPA will 
ensure full compliance with laws intended to protect human health and the 
environment. 

10. Effective Management- EPA will maintain the highest quality standards for 
environmental leadership and for effective internal management and fiscal 
responsibility by managing for results. 

CURRENT ENVIRONMENTAL PRIORITIES FOR EPA REGION 10 

EPA Region 1 O's most important work is the day-to-day work in all Offices. Examples 
include permitting, grants management, inspections and enforcement, emergency 
planning and response, scientific analyses, and assistance to citizens. This work may 
be routine because we do a lot of it day after day, but it is absolutely critical. It is the 
foundation of the environmental work of the region. There are a "pyramid" of folks, 
critters, and places dependent on this core work. 

In addition, Region 10 has identified a list of priority environmental problems demanding 
extra attention and a special push: 

1. The Coeur d'Alene Basin - EPA will continue our longstanding efforts to protect 
health and restore water quality; 

2. The Columbia Basin -- where problems of water quality, salmon, dams, and other 
environmental issues combine to create a critical geographic focal area for EPA; 

3. Oil.and gas in Alaska -- there are several new projects on the way that will create a 
major workload for us in permitting and EIS review, so EPA needs to be ready to 
deal with the questions these projects will raise; 

4. Contaminated Sites Clean-up -- whether it's contaminated sediments in rivers and 
harbors, old mining sites, hazardous waste facilities, leaking gasoline tanks, or 
Hanford, our region still has a large number of critical cleanup projects underway, so 
this continues to be one of EPA's top problem areas; 

5. Support for Tribes -- working more effectively with Tribes on their environmental 
problems will continue to be a priority, as it has been in Region 1 O for several years; 
and · 

6. Vehicle emissions and smoke -- we all breathe the air, so reducing these threats is 
critical. 
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AIR QUALITY PROGRAM 

GOAL 

The ultimate goal of DEQ's Air Quality Program is to keep Oregon's air healthy to 
breathe and ensure visibility is clear. 

ENVIRONMENTAL INDICATORS 

To measure how well Oregon's air quality goal is being achieved, the following 
indicators are utilized: 

• Percent of time that the air is healthy to breathe for all Oregonians. (Oregon 
Benchmark - criteria air pollutants only) 

• Trends in emissions of toxic air pollutants. (EPA/EGOS Core Performance 
Measures) 

• Trends in criteria air pollutants (EPA/EGOS Core Performance Measures) 

CURRENT CONDITIONS AND CHALLENGES 

Oregon's air is considered healthy since all areas of the state are within existing criteria 
pollutant health-based standards. However, Oregon's population is growing rapidly and 
new criteria pollutant health standards are under development. Also, public interest and 
concern regarding potential health impacts from toxic air pollutants is increasing. 
Further, in some areas of Oregon, the quality of life is hampered by a continued decline 
in visibility and by nuisances (impacts from odors, particle fallout, and smoke). These 
pose great challenges to maintaining clean and healthy air in Oregon. The information 
contained within the "strategies" and "objectives" sections describe DEQ's methods and 
commitments to meet these challenges. 

In keeping with DEQ's over-arching short-term strategic direction, a high emphasis is 
being placed on protecting people's health from harmful toxics. DEQ has convened a 
broad-based stakeholder group called the Hazardous Air Pollutant Consensus Group 
which has recommended a state air toxics program to improve DEQ's information base 
and reduce health risks from exposure to air toxics. The program will be built on a 
foundation of good science, utilizing the expertise of an impartial Science Advisory 
Panel. The program will provide critical information through a comprehensive inventory 
of toxic chemical emissions, advanced modeling techniques to estimate potential 
exposure, and neighborhood monitoring to validate model predictions. This will be 
followed by identification of communities where people may be exposed to harmful 
levels of air toxics as well as assistance to these communities in designing their own 
plans to reduce health risks. A final element of the program will address localized 
health concerns that are missed by other parts of the program. A key element of the 
Oregon program is collaboration with scientific experts, federal, state and local agencies 
and local business and community representatives. 
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DEQ STRATEGIES 

To meet Oregon's air quality goal, the program strives to reduce emissions of criteria 
and hazardous air pollutants through the following strategies. Similar strategies are 
employed across all programs within DEQ: 

• Planning and Program Development. This strategy includes activities such as SIP 
development, rules and guidance, citizen, industry, local government and 
interagency coordination. 

• Compliance Assurance. This strategy includes activities such as complaint 
response, inspections, vehicle exhaust testing, and enforcement actions. 

• Permitting & Licensing. This strategy includes activities such as writing permits, 
conducting public hearings, and licensing/certifying asbestos contractors/trainers. 

• Education, Outreach and Technical Assistance: This strategy includes activities such 
as regulatory technical assistance, assistance to local governments and 
communities, coordination with other public education programs, and small business 
assistance. 

• Monitoring and Data Collection: This strategy includes activities such as modeling, 
emission inventory, meteorological and pollutant monitoring, laboratory analysis, and 
information systems management. 

• Infrastructure: This strategy includes activities such as professional development, 
efficiency improvement, pollution prevention/cross-media coordination, Community 
Solutions Teams, legislative coordination, EPA coordination, strategic planning and 
performance measurement. 

Note that the Lane Regional Air Pollution Authority (LRAPA) conducts the air pollution 
control program in Lane County. Under current legislation adopted in 1967, members of 
the authority are Lane County and the cities of Eugene, Springfield, and Cottage Grove. 
As authorized, LRAPA exercises the functions otherwise vested in the Department of 
Environmental Quality with respect to: 1) powers and duties; 2) standards of quality and 
purity; and 3) rules and regulations and enforcement. 

JOINT EVALUATION PROCESS 

To insure that EPA and DEQ maintain open communications during this PPA, the two 
air quality programs have agreed to a series of meetings, check-ins, and a report. This 
evaluation process will also insure that the necessary grant monitoring requirements will 
be met. Check-ins may be conducted via e-mail or telephone or both. The proposed 
evaluation points are: 
• March 2003 - check-in 
• July or August 2003 - meeting 
• September or October 2003 - check-in 
• February or March 2004 - meeting, including discussion on 04-06 PPA 
• August 2004 - check-in 
• September or October 2004 - written report 
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DEQ AQ STAFFING 

This PPA is intended to provide an overview of the entire Air Quality Program. In 
addition, it provides specific information that will suffice as the work plan for the Section 
105 base grant which will start on October 1, 2002 and end on September 30, 2004. 
DEQ staffing levels are shown for each of the five air quality objectives that follow. The 
first number presents the total program staffing, including positions funded through 
Section 105 base grant, Section 105 priority projects, federal PM 2.5 monitoring funds, 
state General Fund, Title V fees, Air Contaminant Discharge Permit fees, vehicle 
inspection fees, and other miscellaneous revenue sources. The second number 
represents the staffing level supported specifically by the Section 105 base grant. For 
this two-year PPA and Section 105 grant period, the estimated Section 105 base grant 
FTE is 16. The total Air Quality Program FTE is 292. 

DEQ OBJECTIVES 

Meeting the following five objectives will help Oregon achieve its goal of healthy and 
clean air. 

OBJECTIVE 1: Prevent public exposure to criteria pollutants by keeping all areas 
of the state meeting and beating health-based air quality standards as measured 
by the percent of time that air is healthy to breathe for all Oregonians. (57 FTE; 8 
FTE related to 105 grant) 

OUTCOME MEASURES 

• Assure that public health is protected while eliminating nonattainment designations 
and associated growth impediments in Grants Pass (PM 10), Klamath Falls (PM10) 
and Medford (PM10). 

• Achieve consistent state and federal air quality regulations as a result of federally 
approved State Implementation Plan (SIP) submittals. 

OUTPUTS 

• DEQ and EPA will implement the SIP process improvements agreed upon in the 
Region 10 SIP Process. 

• DEQ will complete Environmental Quality Commission adoption and submittal to 
EPA of the following plans (including redesignation requests and emission 
inventories): 

Grants Pass PM10 maintenance plan by October 2002. 
Medford PM 1 O attainment and maintenance plan by spring 2003. 
Klamath Falls PM 1 O maintenance plan by fall 2002. 

• EPA will review and approve SIP's submitted for Grants Pass, Medford and Klamath 
Falls. 
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• DEQ and EPA will negotiate SIP Development Plan for each SIP revision and 
provide the resources and meet the timelines agreed upon. 

• DEQ and EPA will process SIP revisions as minor amendments whenever possible 
to use resources most efficiently. 

• DEQ and EPA will share cumulative workload information on all Oregon SIP 
packages under development and pending EPA final action at least annually during 
the second quarter to improve efficiency. 

• DEQ and EPA will negotiate a work plan in letter format for each attainment and 
maintenancE;J plan, including specific target dates. (e.g., dates for IPP, Q/A, modeling 
protocol, and other such submittals and approvals etc.). 

• EPA will acknowledge receipt of final submittals within six months of receipt, and 
take final action on final submittals within 18 months of receipt. 

• DEQ will conduct monitoring network assessment under National strategy by 12/02. 
• EPA will work with tribes to protect air quality in Oregon. DEQ will provide 

assistance as resources allow. 
• DEQ will complete Portland CO inventory by January 2004. 
• DEQ will complete Portland ozone emission inventory and modeling by January 

2004. 
• DEQ will submit PM1 O NSR for maintenance areas by fall 2002. 
• EPA will approve Medford CO maintenance plan by 11/02. 

ONGOING ACTIVITIES 

• DEQ will operate and maintain the monitoring network plan according to 40 CFR 
Part 58 requirements and EPA approved Q/A plans. 

• DEQ will maintain existing control strategies required in attainment and maintenance 
plans. 

• DEQ will provide emission inventory preparation plans, modeling protocols (as 
appropriate) and prepare emission inventories. 

• DEQ will notify EPA of exceedance events, evaluate exceedance events and 
implement appropriate action as needed. 

• DEQ will participate in national and regional monitoring quality assurance. 

REPORTING 

• DEQ will submit PM1 O Reasonable Further Progress reports for areas that have not 
been designated to attainment, if requested by EPA. The RFP reports will evaluate 
the implementation status of the attainment strategies and trends in ambient air 
quality. 

• DEQ will report ambient air quality data to AIRS quarterly, as required by 40 CFR 
Part 58. 

• DEQ will report on emissions for all source categories as defined in the CFR. 
• DEQ will report point source annual emissions (except LRAPA) as defined by 

40CFR Part 51. 
• EPA will inform DEQ of SIP submittal status quarterly. 
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OBJECTIVE 2: Implement ongoing air quality improvement strategies (180 FTE; 2 
FTE related to 105 Grant) 

OUTCOME MEASURES 

• Provide an increasingly effective service to reduce criteria air pollutants in Oregon. 

OUTPUTS 

• DEQ and EPA will update the Title V Implementation Agreement by December each 
year. 

• DEQ will submit a delegation request in April of each year for all adopted NSPS. 
• DEQ will undertake modeling-related rule making. Specifically being improved is 

340-222-0060(d) and offset requirements in 34-225-0090. These recommended rule 
changes will be combined with the entire AQ programs rule-making efforts. 

• EPA will issue a delegation notice for NSPS within 3 months of receiving a 
delegation request from DEQ. 

• DEQ will assist EPA as EPA develops a regional strategy to examine air quality and 
human health issues associated with burning of agricultural residues in the 
northwest. 

• DEQ will participate in interagency and multi-jurisdictional efforts to better 
characterize, manage, and minimize the impacts (health, visibility, and nuisance 
smoke) of prescribed burning activities, including agricultural and forestry practices. 

• DEQ will participate in the interagency review and development of the BlueSky
RAINS project, a web-based prescribed burning information system. 

• EPA will periodically convene meetings with local, state, federal and tribal agencies 
in the Northwest with and interest in prescribed fire, smoke, and air quality issues. 

ONGOING ACTIVITIES 

• DEQ will implement permitting process streamlining strategies, and partner with EPA 
to continually improve both regulatory processes. 

• DEQ will implement the Title V Permitting Program. 
• DEQ will implement the ACDP Permitting Program. 
• DEQ will implement the NSPS Program through the ACDP and Title V programs. 
• DEQ will implement Maintenance and Attainment Plan commitments. 
• DEQ will implement the VIP l&M program. 
• EPA will partner with DEQ to further develop implementation strategies for NSPS 

and NESHAP Programs, and clarify roles affected by delegation issues. 
• DEQ will work to implement the diesel retrofit program. 
• Implement SIP PIP for rule revisions to existing strategies. 
• EPA and DEQ will continue to participate in and/or track progress and products of 

the WRAP's Fire Emission Joint Forum. 

WORKING DRAFT 04/24/02 
TEXT SUBJECT TO CHANGE 

-16-



REPORTING 

• DEQ will submit to EPA: NSR/PSD applications, incomplete application letters, 
updated application information, technical analysis, draft permits, and final permits. 

• DEQ will enter RACT/BACT/LAER determinations into Clearinghouse database. 
• DEQ will prioritize submittals quarterly, communicate the priorities to EPA and inform 

EPA about future submittals. 
• DEQ will submit to EPA: Title V draft permits, permits and permit renewal 

applications. 
• EPA will conduct expedited TS reviews (S day) for most TS permit submittals and 

utilize the 4S review timeframe for only those permits with significant issues. 
• EPA will respond to NSR/PSD submittals in a timely manner. 
• EPA and DEQ will work to improve the PSD permitting process including 

communication, coordination and notification between DEQ, EPA and the federal 
land manager. 

OBJECTIVE 3: Reduce public exposure to toxic air pollution (10.75 FTE; 0 FTE 
related to 105 Grant) 

OUTCOME MEASURES 

• Compliance with federal hazardous air pollutant program is high. 
• Monitoring results are recorded and available for the public (based on information 

collected from the monitor in Portland and other monitors sited with additional 
funding). · 

• The National Toxics Inventory (NTI) results will show a decrease in emissions over 
time. 

OUTPUTS 

• NESHAP Program 
DEQ will submit a NESHAP delegation request to EPA annually in April of each 
year. The request will be for all NESHAPS adopted by EPA and in the CFR 
published July 1 of the same year. 
EPA will process NESHAP delegation requests within three months after they are 
received. 
DEQ and EPA will work to eliminate the applicability determination backlog by 
December 2003. 

• Air Toxics Assessment 
DEQ and EPA will work together to obtain permanent funding for a permanent air 
toxics monitor. 
Once permanent funding is obtained, DEQ will establish, operate and maintain a 
permanent air toxics monitor in Portland. 
Contingent upon continued funding, by 6/1/04 DEQ will report on 2002 HAP 
emissions for all source categories. 

• State Program Development 
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DEQ will complete development of the air toxics program rules. 
EPA will assist DEQ as needed in development of Oregon's toxic air pollutant 
program rules. 

• MACT Hammer 
DEQ will perform MACT hammer application completeness reviews within 30 
days of receipt. 
EPA will provide guidance and assistance conducting application reviews, 
process and decision making. 

ONGOING ACTIVITIES 

• NESHAPS Program 
DEQ will carry out the asbestos NESHAP: certification, accreditation, notification, 
inspections, compliance and enforcement. 
DEQ will submit delegation request to EPA for all adopted NESHAPS annually in 
April of each year for the NESHAPS published in the CFR in July of the 
preceding year. 

DEQ will implement NESHAP rules: incorporate into permits, provide 
technical assistance, inspections, compliance and enforcement. 
EPA will process NESHAP delegation requests within three months after they 
are received. · 
EPA will consult with DEQ on applicability determinations, compliance 
determinations, and other case-by-case issues where EPA needs to make 
final decisions. 

• State program development 
DEQ will develop rules. 
DEQ will seek resources for the program. 
DEQ will create a Science Advisory Panel. 
DEQ will collect information and begin prioritizing areas of concern for 
geographic approaches. 
DEQ will develop the scientific foundation for the state program as resources 
become available (El, monitoring, modeling, risk assessment). 
Special projects addressing local toxic air pollutant concerns. 
DEQ will operate and maintain the air toxics monitor in Portland. 

REPORTING 

• DEQ will submit information on asbestos demolition and renovation notification, 
inspections, and administrative and judicial enforcement activity to the NAAS 
database. 

• DEQ will input data to AIRS. 
• EPA will complete applicability determinations in a timely fashion. 
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OBJECTIVE 4: Improve visibility in federal Class I Areas, and work to protect 
visibility in Columbia River Gorge Scenic Area (5.25 FTE; 0 FTE related to 105 
Grant) 

OUTCOME MEASURES 

• Better assess regional haze in Oregon's federal Class I areas. 
• Improved visibility in the Columbia Gorge National Scenic Area (NSA). 
• Improved visibility in Class I areas. 

OUTPUTS 

· • During this PPA, Oregon may develop and submit a Regional Haze 308 
Commitment SIP. Timing is dependent on when EPA makes its final determination 
on PM 2.5 attainment status designations in Oregon. This SIP would be due 12 
months after these designations are made. EPA may take action by July 2003. 

• As funding allows, expand current state visibility monitoring network. 

ONGOING ACTIVITIES 

• DEQ will participate with EPA Region 10, WRAP Modeling Committee, and the 
Regional Technical Center in the development of Models 3 for Regional Haze rule. 

• DEQ will participate in IOC meetings and conference calls. 
• Contingent upon funding, DEQ will continue visibility monitoring in the Columbia 

Gorge NSA in partnership with Washington Dept. of Ecology and conduct data 
analysis to determine sources contributing to visibility impairment. 

• DEQ will continue to operate existing visibility monitoring network. 
• DEQ will work to secure funding to implement the Gorge air quality work plan. 
• EPA will work with the tribes and participate in the Gorge Advisory committee. 
• EPA will coordinate with neighboring regions when reviewing regional haze SIP 

submittals. 

REPORTING 

• Visibility analysis and reporting occurs on a 3-year cycle. The next report is due in 
2005. 

OBJECTIVE 5: Maintain an effective compliance assurance program that 
contributes to prevention and reduction of pollution and protection of public 
health (39 FTE; 6 FTE related to 105 Grant) 

OUTCOME MEASURES 

• High rates of compliance with regulations and permits. 
• Maintain a credible deterrent to non-compliance. 
• Regulated sources utilize self-policing and self-reporting. 
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OUTPUTS 

• DEQ and EPA will periodically review and discuss compliance and enforcement 
program trends using data from national and state databases and will use such 
information in adjusting program activities. 

• DEQ and EPA will participate in an annual compliance planning meeting. 
Discussion topics for the meeting will include: 

work share opportunities, 
roles and responsibilities, 
national, regional and state priorities, 
changes in national guidance, 
joint compliance and enforcement activities, and 
planned inspection activities (i.e. mentoring, oversight, joint). 

• Violations detected at major sources will be resolved by DEQ in accordance with the 
EPA "Timely and Appropriate Enforcement Response Guidance for High Priority 
Violations." 

• EPA will be responsible for conducting compliance assistance and enforcement 
activities in Indian Country. 

• The compliance component of the air program will be conducted in accordance with 
the compliance assurance agreement dated October 1999. 

• DEQ and EPA will collaborate to identify the type of PSD/NSR compliance work 
DEQ will undertake during the course of the PPA at the annual compliance meeting. 

• EPA will increase its level of oversight of the Title V annual certification program to 
include both general oversight of how the state's program is carried out and by 
reviewing certifications received in accordance with the region's MOA commitment 
to OECA. 

• EPA will work with DEQ on revisions to DEQ Division 12 Rules. 
• EPA will lead, and DEQ will participate in an initiative to develop policy and guidance 

related to cumulative impact increment analysis. 
• DEQ and EPA will work to define priorities and respective roles relative to MACT 

implementation and MACT hammer provisions in accordance with the requirements 
at Section 112(j)(2). 

REPORTING 

• DEQ will review and/or revise the compliance monitoring plan by December 30th of 
each year. 

• DEQ will report the number and status of sources subject to high priority violation 
policy. 

• DEQ will upload information on compliance, inspection and enforcement to the EPA 
AFS database monthly. 

• DEQ and EPA will participate in a quarterly conference call to discuss high priority 
violations, as well as policy and strategy issues. 
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WATER QUALITY PROGRAM 

DEQ's Water Quality Program is the state agency responsible for protecting Oregon's 
surface and ground waters for a wide range of uses. DEQ sets water quality standards 
to protect "beneficial uses" such as recreation, fish habitat, drinking water supplies, and 
aesthetics. DEQ monitors water quality with regular sampling of more than 50 rivers and 
streams in the 18 designated river basins found in Oregon. 

DEQ regulates approximately 1062 wastewater sewage treatment facilities and 234 
industrial dischargers through individual permits that set limits on pollutants discharged. 
In addition, approximately 1048 facilities have general permits that limit discharges and 
1701 facilities are covered by storm water .general permits. DEQ also permits injection 
systems and inspects septic system installations. The department offers low cost loans 
to public agencies to help fund improvements to water quality. 

DEQ is also responsible for addressing nonpoint sources of pollution which are diffuse 
or unconfined sources of pollution where wastes or contaminants can be conveyed to 
surface or ground water. DEQ maintains a Nonpoint Source Plan under Section 319 of 
the Clean Water Act that describes how the state plans to manage nonpoint sources to 
protect and restore water quality. 

For Water Quality, federal grants account for approximately 17% of the program's 
budget. Most of this comes in the form of "base grants," which are reissued year after 
year provided that Congress continues to appropriate money for them. Generally 
speaking, there are two "truths" about these grants: 

• Increases to base grants come with expectations for new work-for example, a 
supplemental increment in 2001 allowed DEQ to add 6 FTE to work on TMDL 
implementation. 

• Base grants do not increase to cover inflation. 

This means that DEQ has to secure increases in General or Other funds to cover 
inflationary costs, find other ways to reduce costs, or negotiate with EPA about the 
expectations for what will be accomplished. 

During this current PPA cycle, DEQ is negotiating with EPA about two water quality 
programs where resource limitations are affecting program outcomes. In the 
Underground Injection Control program, EPA has agreed to "share" the responsibility for 
certain program activities in order to ensure that an adequate program can be 
implemented. In the wastewater permitting program, where DEQ has a backlog of 
expired permits due to a 12 FTE shortfall (as determined by an EPA workload model), 
DEQ is pushing back on EPA's expectations for reducing the backlog. 
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GOOD NEWS FOR OREGON'S RIVERS AND STREAMS 

• The Oregon Water Quality Index indicates that water quality is improving at 47% of 
the 140 sites located throughout the state, and only 1 % of those sites show 
decreasing water quality. Of the 12 monitoring sites located in basins where TMDLs 
are being implemented, 11 are showing water quality improvements. 

• DEQ has completed and received EPA approval on 263 Total Maximum Daily Loads 
since January 1, 2000. This puts us on track to be ahead of the Federal District 
Court's Consent Order to have 31 O TMDLs completed by 2004. 

• An increase in federal resources has allowed DEQ to maintain a presence in 
watersheds where TMDLs have been completed. This will help ensure that water 
quality improvements are achieved. 

• DEQ has recently begun synchronizing the update of wastewater permits on a 
watershed basis. By addressing all permits within a watershed at the same time, 
agency resources for data gathering and analysis, public notification and technical 
assistance will stretch farther. Additional benefits of this approach include enhanced 
opportunities for public awareness and involvement, greater consistency between 
permits, and improved environmental decision-making. 

• DEQ will be proposing to add or revise more than 100 water quality standards over 
the next year. The number is revisions is high because we are doing a major update 
of the toxic pollutants criteria (Table 20). With the adoption of these standards, DEQ 
will be able to better protect fish and other aquatic species and the health of 
Oregonians. 

CHALLENGES 

• Oregon has over 51,000 miles of perennial rivers and streams. Oregonians expect 
these rivers to be clean and healthy for people and fish. DEQ has reviewed water 
quality data for 38 percent of Oregon's perennial rivers and streams and of those 
we've reviewed, about 70 percent, over 13,000 miles of rivers and streams, don't 
meet clean water standards. 

• Poor water quality contributes to many of our native salmon being threatened with 
extinction and formally listed under the Endangered Species Act. Some water, like 
the Willamette, has fish consumption advisories posted because of contamination 
with hazardous chemicals like mercury. Oregon's waters have problems with 
temperature, bacteria, sedimentation, dissolved oxygen, growth of aquatic weeds, 
toxic chemicals, and habitat and flow modifications. 

• The requirements of the Endangered Species Act often overlap with Clean Water 
Act requirements, which may result in confusion and burdensome reporting 
requirements for the regulated community. 
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• According to EPA's workload model, DEQ's wastetwater permitting program 
continues to operate at a level well below that which is needed to handle the permit 
load. This has caused DEQ to reduce the resources available for technical 
assistance and compliance efforts, and has resulted in a backlog of expired permits. 

• Some complex environmental problems require the focused attention of more than 
one Division within DEQ and require cross-program coordination. For example, 
contaminated sediments and mercury-laden runoff from abandoned mines are 
issues that span the regulatory responsibilities of both the Water Quality and Land 
Quality Divisions. 

DEQ PROPOSED SOLUTIONS 

To address the challenges mentioned above and other high priority objectives, DEQ's 
Water Quality Division will: 
• Continue to prioritize TMDL work in order to stay on track with the agreed upon 

schedule with EPA. 
• Continue to work with other natural resource agencies to implement the Oregon Plan . 

for Salmon and Watersheds. This coordinated effort has increased the attention and 
efforts of state agencies and other partners on the water quality needs of salmonids 
as well as overall watershed health. 

• Work closely with EPA and other federal partners to coordinate on ESA activities. 
This includes collaborating on setting priorities and ensuring early/frequent 
communication on policy and rule development activities. 

• Propose to augment the wastewater permitting program by adding two permit writers 
to the wastewater permitting program for the 03-05 biennium to focus on 
incorporating TMDL Waste Load Allocations into Willamette Basin permits. 

• Work with EPA in 2002 to formally undertake a review of the wastewater permitting 
program to assess its strengths and weaknesses and chart a course for its future. 

• Work with other DEQ Divisions to undertake cross-program initiatives.on complex 
environmental issues such as toxics, abandoned mines, and contaminated 
sediments. 

WATER QUALITY PRIORITIES 

TMDLs 

Oregon's TMDL schedule is aggressive. Under the Oregon Plan, DEQ is directed to 
complete TMDLs for all 91 sub-basin in a systematic fashion by the end of 2007. 
DEQ staff are presently involved in about half of Oregon's 91 sub-basins developing 
TMDLs and helping implement watershed projects that will clean up hundreds of miles 
of waterbodies through the hard work of local communities and private parties in those 
watersheds. 
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To support this watershed based restoration effort, DEQ is moving away from producing 
TMDLs through intensive studies of a single water quality parameter on a single water 
body to more sweeping efforts to address all of the important water quality issues in 
whole watersheds and it is paying off. We are learning that comprehensive watershed 
based approaches that involve forestry, agriculture, municipal, and industrial sectors 
provide the best mechanism to equitably address the pollution problems in a watershed. 
With the additional federal funding that allowed the creation of 6 TMDL Implementation 
positions, DEQ will be actively engaged in sub-basins that have completed TMDLs 
ensuring Load Allocations and Wasteload Allocations are being implemented. 

Incorporating Waste Load Allocations into Wastewater Permits 

[to be completed] 

Stormwater 

[to be completed] 

Municipal Wet-Weather Pilot 

DEQ will develop and pilot test of a comprehensive watershed-based approach for 
addressing municipal wet weather issues. 

Groundwater 
[to be completed] 

Safe Drinking Water 

[to be updated] The 1996 Safe Drinking Water Act Amendments mandated that states 
conduct "source water assessments" for all public water systems. Assessments include 
identifying the geographic source areas for all groundwater and surface ""'.ater- supplied 
public water systems and determining how susceptible the systems are to potential 
contamination. There are 2656 public water systems in Oregon that will be addressed 
by this program which ends in 2003. Each public water system will receive a summary 
report with a map of their source area or watershed. The primary objective of the 
assessment is to identify for the community the most vulnerable natural areas within the 
watershed or groundwater well recharge area. 

State Revolving Loan Fund 

DEQ is undertaking a rulemaking in 2002-2003 to ensure that nonpoint source pollution 
control projects are eligible for funding under its Clean Water State Revolving Loan 
Fund (CWSRF). In addition, DEQ is working with a county government in 2002 to 
establish Oregon's first "local revolving fund" under the CWSRF. This effort will allow 
the county to make low interest Joans to homeowners needing to repair or replace failing 
septic systems and potentially address other nonpoint pollution control projects. 
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Water Quality Standards 

As part of its responsibilities under the federal Clean Water Act, the DEQ is required to 
review Oregon's water quality standards at least once every three years. This review 
process helps to assure that water quality standards keep abreast of current technology 
and reflect the most recently available information. Because the review process 
typically takes the full three years, the process of reviewing the State's water quality 
standards is continuous. Due to limited resources, DEQ focuses on specific standards 
determined to be a high priority for review by the Department with input from EPA. The· 
standards currently under review include: temperature, biocriteria, designated beneficial 
uses, toxic pollutants, an antidegradation implementation plan, and outstanding 
resource waters. Additional standards work currently underway includes preparation to 
develop nutrient criteria, a policy on the application of water quality standards to 
reservoirs and permit compliance schedules. 

ENVIRONMENTAL INDICATORS TO MEASURE PROGRESS 

In order to determine whether environmental objectives are being met, DEQ's 
Laboratory Division is developing methods for measuring environmental results. The 
chief indicator of trends in water quality is the Oregon Water Quality Index. 

The Oregon Water Quality Index (OWQI) is a single number that expresses water 
quality by integrating measurements of eight water quality parameters (temperature, 
dissolved oxygen, biochemical oxygen demand, pH, ammonia+nitrate nitrogen, total 
phosphates, total solids, and fecal coliform). Its purpose is to provide a simple and 
concise method for expressing ambient water quality. The index relies on data 
generated from routine ambient monitoring and can be used to analyze trends in water 
quality over long time periods. Oregon's ambient water quality monitoring network is 
designed to measure cumulative impacts from point and non-point sources of pollution 
in a variety of conditions. 

Other measures of environmental condition being developed include an index of 
biological health for macroinvertebrate assemblages. This index utilizes a multivariate 
assessment model that compares the expected macroinvertebrate assemblage at a site 
with that actually observed. Expected conditions are based on regional reference sites. 
Oregon DEQ has been developing this index as part of the State's Oregon Plan for 
Salmon and Watershed plan and through EPA grants such as EMAP. The index is also 
being incorporated into numeric biological criteria. 

HAZARDOUS WASTE PROGRAM 

INTRODUCTION 

The Oregon Department of Environmental Quality implements the State Resource 
Conservation and Recovery Act (RCRA) program as authorized by EPA, as well as the 
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State hazardous waste regulations. This section of the Performance Partnership 
Agreement (PPA) describes: 

•!• The goals of Oregon's Hazardous Waste Program. 

•!• The environmental and programmatic objectives of each agency that are related to 
these goals. 

•!• The priorities and strategies that will guide program activities for the term of this 
PPA. 

•!• The measures we will use to evaluate our success. 

Implementation of this agreement is the responsibility of DEQ's Land Quality Division, 
EPA's Region 1 O Office of Waste Chemicals Management, and the DEQ and EPA 
Regional Enforcement Sections. This is a two-year agreement for State Fiscal Years 
2003 and 2004 (July 1, 2002 - July 30, 2004). This agreement is supplemented by the 
agencies' joint agreements for dispute resolution (Appendix 8-2), corrective action 
communication (Appendix 8-3) and the RCRA Info Memorandum of Agreement (MOA). 
Activity and resource commitments under the PPA are included for the first year in the 
FY 2003 Operating Plan table (Appendix 8-1). Each agency agrees to track and report 
the activities and commitments under this agreement, to review our progress at the end 
of the first year and revise, as needed, our activities and resources in a work plan for FY 
2004. A final report documenting our accomplishments will be prepared by each 
agency within 60 days of completion of the PPA. 

Negotiations of priorities for implementation of the Hazardous Waste Program have 
emphasized the critical financial situation faced by the program as it approaches the FY 
03-05 biennium, and it is expected that both EPA and DEQ will continue to work 
together to make the difficult decisions of how to maintain a viable program in Oregon in 
the face of funding shortages. This may involve the identification of work that will not be 
completed, increased assistance from EPA to the State, and/or a reduction of efforts in 
certain program areas in order to dedicate sufficient resources in others. Thus this PPA 
in particular is one that will be evolving over the course of the next two years, and the 
agencies will update the Operating Plan to reflect decisions on resource allocations. 
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Hazardous Waste Grant History 

840,000 10.50 

740,000 
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~ 
340,000 

~ 
240,000 

B.00 

7.50 

7.00 

140,000 6.50 

40,000 
FY96 FY97 FY98 FY99 FYOO FY01 FY02 

6.00 

-Grant amount 746,049 726,747 708,747 687,485 667 ,300 717,857 717,857 

Costner FTE 74,659 78,256 78,838 83,674 92,374 93,180 97 ,065 

-.-Grant-funded FTE 9.99 9.31 8.99 8.22 7.22 7.70 7.40 

The federal grant currently pays for about 17% of total Hazardous Waste Program 
costs, excluding program costs associated with implementation of State requirements 
such as Oregon's Toxic Use Reduction program. This graph shows that the federal 
grant has reduced over time, from an annual allocation of $746,049 in 1996 to $667,300 
in 2000. The additional grant moneys received in FY01 and FY02 of approximately 
$50,000 will continue into this biennium, but are to be dedicated to implementing 
corrective action in the State in support of EPA's national 2005 environmental indicator 
goals. The graph also shows that due to inflation the number of FTE supported by grant 
dollars has declined, such that in 1996 the grant supported 1 O FTE. In FY01 grant 
moneys now support 6.9 FTE to implement the delegated program in Oregon (again 
outside of the additional moneys received to be used for corrective action). 

ENVIRONMENTAL GOALS AND PROGRAM OBJECTIVES 

DEQ and EPA share the primary goals of the State's Hazardous Waste Program: 

•:• Safe waste management. 

•:• Waste minimization. 

•:• Cleanup of hazardous waste contamination. 

Within this context, each agency has also developed its own environmental program 
objectives, and has identified strategies to achieve these objectives that form the basis 
of this FY 2003-2004 PPA. The specific activities to be undertaken by each agency in 
implementing these strategies during the first PPA year are documented in Appendix B-
1. The key program objectives, which constitute the current priorities for program work, 
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are described in detail below. This includes Federal and State program sub-objectives 
and strategies related to each priority, and the outcome measures we have .identified to 
evaluate our progress. Implementation of certain measures identified for State 
objectives will require new data collection or tracking that may not be available until 
completion of the new field data tracking database (specific measures requiring 
additional implementation work are identified). Each agency maintains responsibility for 
reporting and tracking their respective program objectives and measures. 

OBJECTIVE 1. Reduce the threat of exposure to hazardous waste through safe 
management utilizing the program's compliance monitoring and 
assistance, enforcement and permitting tools and through the 
remediation efforts of DEQ's Cleanup Program. 

A key priority of the HW Program is to ensure that hazardous wastes generated are 
managed such that the threat of exposure and the impacts of exposure to Oregonians 
and our environment are reduced. DEQ allocates program resources and tools, and 
prioritizes the efforts of our compliance monitoring, technical assistance, permitting, and 
enforcement, to achieve safe management of hazardous wastes. 

The following sub-objectives further detail this priority as it relates to program efforts: 

•:• Maintain a strong site presence with compliance inspections and TUWRAP site 
visits to ensure RCRA compliance. 
[DEQ Sub-objective 1A] . 

•:• Ensure proper tools are in place to promote safe management. 
[DEQ Sub-objective 1 BJ 

•:• Prevent human exposures and control groundwater releases at high-priority 
GPRA corrective action sites. 
[DEQ Sub-objective 1C] 

•:• Improve the environment and protect human health by increasing compliance 
with environmental laws through a strong enforcement presence. 
[EPA Sub-objective 90102] 

•:• Promote the regulated communities' compliance with environmental 
requirements through voluntary compliance incentives and assistance programs. 
[EPA Sub-objectives 90201 and 90202] 

•:• By 2005, ensure that 90 percent of existing treatment storage, and disposal 
facilities have approved controls in place, to prevent releases to the environment 
(using the universe base line from 1996). 
[EPA Sub-objective 50204] 
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•:• By 2005, control human exposure to toxins and groundwater releases at 95 
percent and 70 percent respectively, of all high-priority correction action sites on 
the baseline reported to Congress for the Government Performance and Results 
Act. 
[EPA Sub-objective 50105] 

Strategies 

~ Adopt Federal and State rules and develop State policies that promote safe 
management. 

~ Conduct compliance monitoring inspections according to regional priorities. 

~ Conduct training to educate regulated community. 

~ Provide technical assistance through TUWRAP site visits, publication of 
program guidance and fact sheets, etc. 

~ Explore additional waste streams that may be more safely managed through 
the universal waste program. 

~ Maintain a meaningful role for EPA in Oregon's compliance enforcement 
program [EPA]. 

~ Transfer RCRA sites to DEQ's Cleanup Program for corrective action 
implementation. 

~ Conduct permitting and ensure that approved controls are in place at TSD 
facilities, to prevent releases to the environment. 

Measures 

¥ As a result of site inspection or TUWRAP visits, the annual quantity of 
hazardous waste not managed in compliance with regulations, diverted 
to safe and compliant management. 

¥ Number of generators that have been inspected. 2 

¥ Number of generators that received a TUWRAP visit. 

1 Availability of statewide data for this measure is dependent on OHWIME development schedule. This could also 
measure used oil, universal waste, as well as the specific activity fostering the change, and could also be reported 
through documentation of success stories. 

2 "Generator" could also include used oil processing facilities or universal waste handlers, for purposes of 
measuring safe management. 
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"' Number of complaint response investigations. 

"' Number of RCRA sites transferred to the Cleanup Program annually. 

"' Number of high-priority corrective action sites meeting human exposure 
and groundwater control indicators. [EPA] · 

,;' Number of TSDFs with approved controls in place. [EPA] 

OBJECTIVE 2. Encourage reduction in the use of toxic materials and 
hazardous waste generation utilizing the program's technical 
assistance,· education, and outreach, compliance and 
enforcement tools. 

The most effective means of eliminating the risks associated with hazardous waste is to 
not generate them in the first place. While it is unlikely that we will achieve zero waste 
generation, DEQ seeks to encourage business and individuals to reduce the use of 
toxic chemicals, and to minimize the wastes they generate through the efforts of the 
TURWRAP program and public outreach and education. 

Sub-objectives that serve to foster and promote hazardous waste and toxics use 
reduction include the following: 

•:• Maintain presence of TUWRAP program at facilities in the State. 
[DEQ Sub-objective 2A] 

•:• Reduce toxics use by promoting chemical substitution, recycling efficiency, or 
other toxics reduction strategies. 
[DEQ Sub-objective 28] 

•:• Assist businesses in identifying waste minimization opportunities. 
[DEQ Sub-objective 2C] 

•:• Reduce the most persistent, bio-accumulative, and toxic compounds in 
hazardous waste streams by 50 percent from 1991 to 2005, to achieve a 25 
percent increase in the amount of hazardous waste safely recycled, relative to 
the amount of safely-recycled materials in 1993. 
[EPA Sub-objective 40601] 

Strategies 

~ Work with stakeholders to maximize benefits of TUWRAP. 

~ Use training, program policies, public outreach and educational materials to 
promote reduction in toxics use and hazardous waste generation. 
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~ Identify waste minimization opportunities in compliance monitoring and 
enforcement. 

~ Conduct TUWRAP efforts according to regional priorities. 

Measures 

,; The quantity of hazardous waste or toxic chemical products reduced 
annually as a result of DEQ activities3

. 

,; Number of people attending DEQ hazardous waste training sessions. 

,; Number of TUWRAP site visits. 

OBJECTIVE 3. Seek opportunities to reduce the threat of exposure to 
hazard.ous waste through safe management by enhancing 
program scope, 

RCRA has been in place for over two decades, and since 1986 DEQ has been 
authorized to implement the program in Oregon, to ensure compliance by generators 
and waste management facilities. In addition, DEQ's TUWRAP program, which was 
initiated in 1989, has worked to encourage safe management practices at facilities, that 
are conditionally exempt from hazardous waste regulations. As we continue to make 
improvements in waste management and to reduce hazardous waste impacts on 
Oregon's environment, it is appropriate to evaluate how the program might achieve 
greater environmental benefits, which may involve changes to the scope of work we do. 

The Program is looking at hazardous waste activities that are currently outside of the 
scope of both Federal and State programs, and is evaluating what efforts the DEQ 
could appropriately take to ensure that these activities are conducted in a protective 
manner. Recognizing that program resources are limited and may be decreasing, it is 
now imperative that such efforts focus on how program resources may be efficiently and 
effectively used to achieve the greatest environmental benefits. 

The Hazardous Waste Program also promotes waste reduction and toxics-use 
reduction, focusing on the chemical constituents that pose the highest level of risk. 
Both DEQ and EPA have identified the priority of addressing toxics that persist in the 
environment, and accumulate in organisms as they move through the food chain, known 
as persistent, bio-accumulative, toxic substances (PBTs). The Hazardous Waste 
Program will participate in the Governor's mandate to reduce these PBTs in Oregon's 
environment, the agency's first priority being to reduce risks from mercury. 

Sub-objectives identified below reflect these concerns: 

3 This measure could be quantified per site visit or could be documented through success stories. 
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•!• Evaluate environmental impacts associated with hazardous waste discharged to 
wastewater treatment units. 
[DEQ Sub-objective 3A} 

•!• Raise the standard for how conditionally exempt generator (CEG) and household 
hazardous waste (HHW) are managed. 
[DEQ Sub-objective 38} 

•!• Reduce use and release of priority toxic substances. 
[DEQ Sub-objective 3C] 

Strategies 

~ Work with Water Quality, EPA and industry to evaluate environmental 
impacts and appropriate responses to hazardous waste wastewater 
discharges. 

~ Partner with Solid Waste Program to develop CEG/HHW educational 
materials and promote hazardous waste collection events. 

~ Explore new opportunities to encourage safe management of CEG 
hazardous waste. 

~ Focus on mercury reductions, including identification of mercury sources, 
participation in agency-wide initiatives, and partnering with the Northwest 
Auto Trades Association to facilitate replacement of mercury-containing 
automotive switches. 

Measures 

v' Quantity of hazardous waste managed as wastewaters, as reported to 
DEQ on an annual basis. 

v' Quantity of hazardous waste collected from businesses at CEG collection 
facilities or events. 

v' Mercury-containing products removed from service (e.g., number of 
mercury-containing devices and/or quantity of mercury collected from 
collaborative efforts including Switch the Switch and Health Care Without 
Harm mercury collection efforts). 

OBJECTIVE 4. Deliver excellence in service by providing Oregonians with 
better access to information and easier ways to do business 
with DEQ. 
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DEQ's strategic plan identifies delivering excellence as the agency's first priority. The 
Hazardous Waste Program is committed to providing excellence in performance and 
service by making it easier for individuals and businesses to seek, obtain, and provide 
information in a user-friendly way. This includes the availability of electronic reporting to 
provide better service to the regulated community, and public access to environmental 
information. These efforts are undertaken to promote greater understanding of 
environmental issues and enable Oregonians to make informed decisions on how 
individual actions may affect our environment. 

EPA and DEQ are also committed to building partnerships that help everyone involved 
accomplish as much as possible with the resources available. We will prioritize our 
efforts to focus on geographic areas containing sensitive or otherwise vulnerable 
environments, and those that are most in need of multidisciplinary approaches to 
restoration. We also strive to put our combined resources where the most benefit will 
occur, such as specific industry sectors highly-persistent chemicals, or other significant 
human and environmental concerns. 

Sub-objectives related to excellence include: 

•!• Make program information available electronically. 
[DEQ Sub-objective 4A] 

•!• Improve electronic reporting system. 
[DEQ Sub,objective 48] 

•!• Partner with local, State and Federal government, industry, environmental groups 
and communities to address environmental priorities. 
[DEQ Sub-objective 4C] 

•!• Provide information and outreach to encourage individuals and businesses to 
make environmental decisions that facilitate safe management and reduction in 
toxic chemicals and hazardous waste. 
[DEQ Sub-objective 40] 

•!• Strengthen the EPA and DEQ partnership through regular interaction of 
Hazardous Waste Program Managers and staff coordination. 
[EPA Sub-objective 10] 

•!• Increase the availability and accessibility of EPA's information through public 
access to online databases containing timely and accurate information. 
[EPA Sub-objective 70107] 
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Strategies 

~ Maintain an up-to-date web page with links to related sources of information 
on waste management and pollution prevention. 

~ Expand electronic reporting capabilities (i.e., certification, invoice-estimator, 
etc.). 

~ Initiate and/or be receptive to cross-program/cross-agency opportunities to 
achieve environmental results. 

~ Work with DEQ Public Affairs to promote environmentally-conscious 
decisions by individuals and businesses. 

Measures 

"' Number of initiatives where DEQ has partnered with other entities to 
address environmental priorities.4 

"' Annual increase in number of individuals utilizing electronic methods of 
reporting. 

"' Number of web page "hits" per year. 

OBJECTIVE 5. Implement program measures that clearly communicate 
. environ.mental results and program achievements and that 
assist the program in directing resources to the highest 
priority environmental needs. 

Efforts to measure the success of DEQ's Hazardous Waste Program are evolving, 
along with national efforts, to a shift from the measurement of program activities and 
outputs (e.g., number of inspections completed) to measures that reflect the 
environmental results of our work. DEQ and EPA are committed to developing 
environmental outcome and performance-based measures that will describe the 
environmental benefits and shortcomings of program efforts, and help us to prioritize 
program resources to the greatest needs. For the term of this PPA, the Hazardous 
Waste Program has specifically set out to refine a set of performance-based measures 
that will be used to assess our progress in meeting the objectives established herein. 
DEQ will also continue to track and report the RCRA core performance measures 
agreed-upon by EPA and the Environmental Council of States. 

Sub-objectives specifically-related to program measures are to: 

4 This could include the number of agencies DEQ worked with, the number projects involving inter-agency 
coordination, and the number of public involvement and stakeholder meetings. 
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•!• Utilize program measures to direct the program to (1) ensure program resources are 
allocated to the highest-priority environmental need, and (2) show progress toward 
environmental objectives. 

[DEQ Sub-objective 4A] 

•!• Clearly demonstrate and communicate environmental conditions, program 
results and accomplishments. 
[DEQ Sub-objective 48] 

Strategies 

~ Inventory and review existing outcome measures; revise as necessary to better 
quantify environmental results. 

Measures 

./ Number of measures for Objectives Nos. 1 through 4, that are identified 
and determined effective in clearly communicating environmental results 
and program achievements and in assisting the program in directing 
resources to the highest priority environmental needs. 

STATE AND EPA AUTHORITIES 

This PPA will adhere to Oregon's authorized program. 

The PPA does NOT do any of the following: 

•!• Restrict EPA's oversight authority for State program activities that are part of the 
Federal program. 

•!• Establish privily between EPA and DEQ or the State of Oregon. 

•!• Restrict EPA's independent civil and criminal enforcement authority to bring 
separate Federal actions under RCRA. 

•!• Expand EPA's oversight authority to State-only requirements that do not impact the 
authorized Federal program. 

Also, no waiver of sovereign immunity is implied or assumed by this agreement. 

CONCLUSION 

The Hazardous Waste Program activities for the coming year that support our program 
objectives and priorities are described in detail in Attachment __ . We have estimated 
the resources available to implement the program in the coming year, and will report to 
each other our accomplishments at the end of the first year. We will discuss any 
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changes needed at that point and incorporate them into a revised work plan for the 
second year of this PPA. 

COMPLIANCE AND ENFORCEMENT 

In February 2001, DEQ Director Stephanie Hallock created the Office of Compliance 
and Enforcement (OCE) and moved OCE into the Director's office to broaden its 
involvement in compliance issues and participation in agency-wide decisions on setting 
enforcement and compliance priorities. OCE is responsible for issuing formal 
enforcement actions, including civil penalties and orders against persons who violate 
environmental laws, rules, and permits. OCE and EPA Region 1 O are working together 
to enhance the effectiveness of general and specific deterrence through mutually 
supportive compliance and enforcement strategies. 

STRATEGIES 

During the next two years, OCE will coordinate with the DEQ programs to perform the 
following activities: 

1. OCE will conduct a number of process improvements. OCE will improve database 
management processes. OCE will expand the enforcement database to include 
additional data to better target and track case process from compliance to 
enforcement. OCE will manage DEQ's Notice of Noncompliance database to 
ensure consistent data entry in the agency, and the ability to prepare custom 
reports. OCE will better coordinate civil penalty collection activities to expedite the 
collection process. OCE will improve the readability of its templates. 

2. OCE will broaden its involvement in compliance issues and decision-making 
processes. OCE will participate in setting compliance and enforcement priorities for 
the programs. OCE will conduct program specific training and assist field staff with 
enforcement and compliance processes. OCE will participate in cross media 
enforcement and compliance issues. OCE will review the technical compliance 
assistance efforts performed by the agency and coordinate recommendations to 
improve the effectiveness these efforts. DEQ will provide additional outreach and 
technical assistance to businesses through a proposed Pollution Prevention Grant. 

3. OCE will participate in rulemaking, policy and guidance development. Specifically, 
OCE will review DEO's Division 12 enforcement rules to ensure a consistent, 
understandable and equitable compliance and enforcement program that 
encourages compliance and issues civil penalties that appropriately reflects the 
severity of the violation. EPA will participate as appropriate in this process in order to 
give real-time feedback to the DEQ as they revise their rules. OCE will revise the 
Division 12 enforcement rules and guidance as needed. 

[Note: this section is still being developed. Awaiting completed sections from the 
programs in order to make a central statement regarding compliance and enforcement 

WORKING DRAFT 04/24/02 
TEXT SUBJECT TO CHANGE 

-36-



efforts in the agency. Will highlight program specific compliance and enforcement 
efforts for the next two years and refer reader to the where these efforts are discussed 
more specifically in each program's section of the PPA. Discuss EPA OECA 
compliance and enforcement priorities and where they overlap with the DEQ program 
compliance and enforcement priorities.] 

OBJECTIVES 

The 2000-2002 PPA discussed EPA Region 1 O's review of DEQ's enforcement 
procedures and outlined objectives DEQ agreed to perform. During that period, OCE 
completed the following objectives: 

1. Tracking Significant Cases 
EPA's review discussed DEQ's failure to track "significant noncompliers" and "high 
priority violators." DEQ has addressed EPA's concerns regarding tracking "high 
priority violators." Significant progress has been made in the air and hazardous 
waste programs in tracking high priority violators. Tracking significant cases 
continues to be a concern for OCE. 

2. Economic Benefit 
DEQ hired an economic consultant to review economic benefit calculations and 
processes, and completed the economic benefit study requested by EPA. 

OCE and EPA will continue to work on the following objectives in the next two years: 

1. Penalty Amounts 
EPA's review discussed DEQ assessing higher penalties and assessing penalties on 
every violation identified in every action. OCE will address these issues during the 
review of Division 12 enforcement rules. OCE will develop policies on when 
penalties should be assessed for more than one violation in an action and for more 
than one day. 

2. Timeliness 
EPA's review discussed improving DEQ's timeliness in issuing enforcement actions 
within the federal goal of 180 days. In the last year, OCE reduced its enforcement 
referral lag, which improved the timeliness of the enforcement actions. OCE 
recently modify the timeliness sheet to better capture and track enforcement case 
process, and improve agency accountability. In the next two years, OCE will 
continue to evaluate efforts to improve the timeliness of the enforcement actions. 

3. Deterrence Study 
In the last two years, DEQ conducted a deterrence study to examine the 
effectiveness of inspections, penalties, and other compliance and enforcement 
efforts in creating general deterrence. The final phase of the study will be completed 
during 2002. DEQ will then analyze the results and submit the final report to EPA. 
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4. Supplemental Environmental Project 
DEQ and EPA will continue to review the application of DEQ's SEP policy. EPA 
agrees to bring forward to OGE any concerns identified in a timely manner for 
discussion and resolution. 

JOINT EVALUATION 

DEQ and EPA have many established mechanisms and guidelines for communicating 
on enforcement and compliance issues. These include Compliance Assurance 
Agreements specific to hazardous waste, water and air; the Region 1 O/State 
Compliance Assurance Principles; and the Region 10/State Compliance Assurance 
Evaluation Principles. These tools lay out expectations and methods for communicating 
on compliance and enforcement issues such as oversight mechanisms, inspections, 
and enforcement cases. DEQ and EPA will continue working together to improve the 
coordination application and as necessary, the revision tools above in order to best 
work together. Specifically, OGE and EPA will meet twice a year to discuss any issues 
of concern, trends, policies, or projects. However, while DEQ and EPA cooperate in 
administrative, criminal, and civil investigations and enforcement, we recognize that we 
each retain separate authorities to take separate actions based on the respective laws 
of each jurisdiction. 

CROSS-PROGRAM ACTIVITIES 

In addition to the priorities and work identified in and for each of the individual program 
areas, DEQ and EPA also have identified a number of areas for focus that overlay 
virtually all programs. Shared attention to these cross-program activities will result in 
better environmental results and/or increased efficiency within the agencies. 

LABORATORY CAPACITY 

DEQ's laboratory staff monitor, sample and analyze air, water, soil, hazardous and solid 
waste, and pollutant discharges. Data obtained by the laboratory are used to determine 
whether environmental standards have been attained. These data provide compliance 
information for inspections, help investigate events involving unknown pollutants, and 
support civil and criminal litigation. Laboratory staff provide scientific and technical 
assistance in the areas of environmental chemistry, biological assessments, air and 
water measurements, analytical methods, and quality assurance. 

Two changes at the DEQ laboratory are underway which will have some impact on most 
DEQ programs, but particularly for the air and water programs. First, the DEQ 
laboratory has outgrown the space available in its current location on Portland State 
University (PSU) campus. The current lab, originally designed for approximately 50 
staff, now houses about 85 permanent staff, plus up to another 15 temporary staff 
seasonally. As a result DEQ is actively searching for a new laboratory location within 
the Portland metro area. 
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Regardless of whether the laboratory succeeds in finding new space or has to rely on 
remodeling and expanding the current space, the rent will increase as the current rental 
agreement is based on 25-year old prices. Therefore, another change is that DEQ 
programs will see increased costs for laboratory services as a result of higher property, 
operating, and construction costs. The level of increased lab costs is not known at this 
time, nor is the effect in costs to specific DEQ programs. As these costs and their 
distribution within programs become known they will need to be accounted for in future 
grants and operating budgets. 

HOMELAND SECURITY 

Oregon remains concerned about homeland security issues related to potential terrorist 
threats. Since September 11, 2001, DEQ identified the need for a 24/7-resporise 
capability that could go beyond the traditional spill program and mobilize the agency for 
action in a wide variety of activities. DEQ recognized that responses will be multi
agency, multi-jurisdictional and will be more complex, involving more than our traditional 
emergency response partners. While the anthrax incidents raised the issue of a health 
threat from biological weapons, Oregon also began to recognize the threat posed by 
unidentified chemical compounds. For such incidents, DEQ's laboratory has become 
the default laboratory in the state for chemical agent identification. DEQ is continuing to 
seek additional funding to deal with laboratory capacity issues associated with 
identifying unknowns from incidents of chemical terrorism. 

INFORMATION MANAGEMENT AND DATA SYSTEMS 

DEQ and EPA believe that enhanced availability of data to DEQ, EPA, and the public 
will contribute to better environmental decisions. We jointly adopt the concepts 
embodied in the "Blueprint for a National Environmental Information Exchange Network" 
adopted by the State/EPA Information Management Workgroup in October, 2000 as a 
means to that end. Shared and individual information systems initiatives will be 
evaluated for consistency with these concepts. We further specifically agree that: 

• In the absence of policy or sound reasons to the contrary, data will generally be 
made available to the public.subject to the availability of resources to develop 
appropriate delivery mechanisms. 

• Each partner will provide timely notification of intent to publicly distribute data 
collected or developed by the other, and will develop products which are respectful 
of the appropriate use of the data. 

• Systems development involving data exchange will focus on approaches embodied 
in the Blueprint. 

• Cross-media integration of data systems will be considered and improved where 
practical in the course of individual or joint system development. 
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• DEQ and EPA will continue to support existing exchange mechanisms until both 
partners agree to implement substitutions. 

• DEQ will inform EPA of progress made in implementing the Network and will 
negotiate Trading Partner Agreements with EPA to address official use of the 
network to meet reporting requirements. 

• Where applicable and practical, new or updated data exchange mechanisms will 
adhere to data standards adopted by the National Data Standards Council operating 
under the auspices of the State/EPA Information Management Workgroup. 

• This agreement serves to guide ongoing work, but does not require specific 
information initiatives on the part of either party. 

• We may agree to exchange data that is not a part of any reporting requirement. 
Such data will not be used to evaluate program performance. 

TRIBAL RELATIONS 

DEQ, EPA, the nine federally-recognized tribes within the State and those tribes with 
tribal lands in Oregon are vital partners in the protection and restoration of Oregon's 
environment and natural resources. DEQ maintains regulatory authority over state 
lands, which includes tribal ancestral and ceded lands. EPA, as the federal 
government's designated trustee, is responsible for overall environmental protection 
and management on tribal lands, ·and for assisting tribes in establishing their own 
environmental programs. Tribal governments, through EPA approval, are beginning to 
assume direct environmental regulatory authorities over tribal lands. This underscores 
the need to strengthen on-going relationships and communications at the policy and 
management levels of DEQ, EPA and the Tribes, to ensure compatible and integrated 
environmental protection and management on state and tribal lands. The DEQ/EPA 
Performance Partnership Agreement and Tribe/EPA Tribal Environmental Agreement 
processes are key opportunities for discussion of state and tribal issues, priorities, and 
partnership needs. 

The DEQ and EPA each have established government-to-government relations 
programs for working with tribal governments. DEQ's program was created under the 
Governor's Executive Order 96-30 on State-Tribal Relations. In 2002, the Legislature 
passed SB 770 (ORS 182.162 to 182.168), which basically placed the directives of the 
Executive Order into state law. EPA's tribal program was established under 
Presidential Executive Order 13084 and the EPA Region 10 Strategy on Environmental 
Protection in Indian Country. The two agencies are strongly committed to work 
cooperatively with tribes to promote early and clear communications; to promote the 
consistent sharing of information on a formal and informal basis; and to establish 
collaborative efforts on program development and implementation regarding issues of 
common concern. 
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In January 2002, DEQ updated its Statement of Intent to address the intent of SB 770. 
This Statement describes DEQ's approach in addressing the directives in the new law 
(see Appendix C). Tribe and agency staff are currently developing a list of issues and 
priorities for each tribe. DEQ's efforts to strengthen its working relations with tribal 
governments are directed at: 
• educating and training staff; 
• improving communications and data/information sharing with tribes; 
• participating in the Governor's Government-to-Government process natural resource 

state agency/tribal government work group; and, 
• integrating tribal relations into the day-to-day work of the agency. 

DEQ and EPA staff working with tribes are committed to cooperatively promoting early 
and clear communications with tribes, to further consistency in the sharing of 
information at the policy and technical levels, and to establish early consultation on 
program development and implementation. 

ENVIRONMENTAL JUSTICE 

The DEQ developed guidance on the issue of environmental equity-justice in 1998. In 
1994, DEQ was the lead agency for a statewide study on environmental equity. A 
Governor-appointed citizen advisory committee (CAC) assisted with the study. The 
term "environmental justice" expresses the concept of inequitable distribution of 
environmental risks and impact to communities of color and low income communities. It 
is the more common expression used to address the concept of disproportionate impact 
to minorities and ·1ow income groups. The 1994 study was referred to as the 
Environmental Equity Study because "equity" connotes fairness and equal protection of 
all, and also conveys measurement and quantification. Additionally, the term was 
believed to better reflect the goal of the study, which was to: 
• identify existing and potential environmental equity issues and concerns; 
• examine the environmental concerns of minority and low-income communities; and 
• propose an interagency approach to assure equity in all state environmental 

regulatory decisions. 

At the conclusion of this study, the CAC presented a number of recom'mendations to the 
Governor. The recommendations described what actions the affected agencies needed 
to take to better assure equitable treatment of all citizens in administrating the State's 
environmental programs. In response to the CAC recommendations, DEQ developed 
agency guidance and implementation measures that are described in Appendix D. 

INNOVATION AND EXCELLENCE 

DEQ and EPA have developed programs that provide incentives to regulated facilities 
that demonstrate environmental excellence and achieve environmental results that are 
significantly better than otherwise provided by law. Such experiments were authorized 
through Oregon's Green Permits legislation, that was enacted during the 1997 
legislative session (ORS 468.501 to 468.521), and are consistent with EPA's new 
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National Performance Track program. Through the Green Permits and the National 
Environmental Performance Track programs, EPA and DEQ are pursuing an approach 
that we believe will achieve superior environmental results. With the DEQ/EPA Green 
Permits Memorandum of Agreement as a framework for roles, we will work to 
aggressively implement and maximize the benefits of the approach, evaluate the 
results, and pursue adjustments where appropriate based upon experience. Several 
facilities have already been issued a Green Permit or accepted into the National 
Performance Track program (or both), and EPA and DEQ are working together on 
drafting a federal site-specific rule to implement one of the incentives for one facility that 
is a member of both programs. 

DEQ and EPA recognize that agency participation in these programs using existing staff 
resources may impact meeting PPA commitments identified elsewhere in this 
agreement. This investment of resources is critical to supporting our commitment to 
providing incentives for superior environmental performance. If resource impacts are 
significant, the impact on PPA program commitments will be addressed during periodic 
program reviews. 

DEQ and EPA are pursing other innovative approaches to environmental protection. 
DEQ is implementing watershed-based effluent trading, which encourages alternative 
approaches to eliminating pollutants within our watersheds in a cost-effective matter. 
EPA has drafted an Innovations Strategy that encourages EPA and states to take a 
performance-based approach to environmental protection. EPA and DEQ also work 
together to implement environmental management systems or encourage the 
implementation of environmental management systems within facilities. DEQ also has 
developed an Environmental Partnerships for Oregon Communities Program, which 
provides technical assistance to small communities facing environmental compliance 
issues. 

APPENDICES 

A. Water Quality Activity Tables 
B. Hazardous Waste PPA Agreements 

B.1.Hazardous Waste Program Operating Plan 
B.2. Dispute Resolution Agreement 
B.3. Corrective Action Communication Strategy 

C. DEQ Statement of Intent regarding SB 770 on State/Tribal Government-to
Government Relations 

D. Environmental Justice Principles and Implementation 
E. Related Environmental Agreements 

E.1.EPA and Tribal Program and Funding Agreements 
E.2.EPA and State Agencies Agreements 
E.3. EPA and Federal Agencies Agreements 
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PPA--What It Isn't 

Federal base grant does not fully fund 
delegated program activities 

EPA-ECOS Goal of Joint Strategic 
Planning has not been realized yet 

Coordinated approach difficult to achieve 
due to program-by-program negotiations 

Federal Funding Remains Stable 
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PPA--What It Is 

Intended to describe how EPA and state 
environmental agencies will work together 
to protect the environment 

• EPA Base Grant for Air Quality, Water I 
Quality and Hazardous Waste programs 

• Workplans typically include both federally 
funded and state-funded activities 

• Program-by-program approach in Oregon 

Resource Issues 

DEQ 01-03 budget recently cut 

($2.4 million general funds ) 

Federal funding has not increased 
- Additional funding has generally come with 

additional-workload expectations 

Future Uncertainties: 
- higher laboratory costs 

- homeland security protection 

- inflation and other cost increases 

Federal Portion of Program 
Budgets Varies 

tolalf«lmlfuod.!,o01ju>tPPAfund• 
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Strategic Planning 

DEQ Strategic Directions 
- four key priorities 

EPA Strategic Plan 
- IO strategic goals!, 6 regional priorities 

Working toward a focus on outcomes 

PPA Highlights 

Air Quality: 
- process improvements such as State 

Implementation Plan approvals 

- flexibility to address air toxics and visibility 

Water Quality: 
- shared approach to implement underground 

injection control program 

- EPA review of wastewater permitting program 

DEQ/EPA Collaboration 

Air Quality State Implementation Plan 
process improvements 

• Water Quality Underground Injection 
Control Program dialogue 

• Hazardous Waste Work·Gfoup dialogue 

Green Permits/National Performance-Track 
program implementation 

Compliance/Enforcement improvements 

PP A Aligned with Strategic 
Directions 

• Priority 1: Enforcement rules review 

Priority 2: Water Quality watershed 
approach, TMDLs 

Priority 3: Air Toxics program 

Priority 4: Hazardous Waste compliance 
assistance and outreach 

PP A Highlights (cont'd) 
Hazardous Waste: 
- significant revenue shortfalls will affect 

program activities and commitments; external 
workgroup providing recommendations 

Compliance/Enforcement: 
- process improvements 

- review enforcement rules 

Cross-Program Priorities 
- Laboratory capacity 

Next Steps 

Comments from EQC, Tribes, public 
through 5/10/02 

• Draft grant application due 4/30 

Final grant application due 5/31 

Periodic check-ins, progress reports 
:.... following 2003 legislative session 

- as needed to revise budgets and commitments 

2 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

April 19, 2002 

Environmental Quality Commission 

Stephanie Hallock, Director 

Agenda Item I, Temporary Rule Adoption: Authorized Representatives for Parties 
in Contested Case Hearings 
April 25, 2002 EQC Meeting 

Department 
Reconnnendation 

The Department recommends the Commission temporarily adopt the proposed 
rule revisions as presented in Attachment A. 

Need for 
Rulemaking 

Effect of Rule 

Commission 
Authority 

Stakeholder 
Involvement 

Key Issues 

In July 2000, the Department inadvertently repealed a rule that allowed for 
certain entities appearing before the Department in a contested case hearing to be 
represented by an authorized representative. Without this rule, these entities 
would need to be represented by an attorney. 

Without adoption of this rule, an injustice would occur for those entities 
appearing before the Department in a contested case hearing in that they would 
be required to hire an attorney. 

The Commission has authority to take this action under ORS 183.335 and ORS 
468.020. 

Under ORS 183.335(5) the Department is not required to provide public notice 
before adopting a temporary rule. The Department will provide notice of the 
temporary rule adoption to the rulemaking mailing list and other interested 
persons following the EQC meeting. Additionally, the Department will provide 
public notice and accept comments on the rule change when it is proposed for 
permanent adoption. 

On January 1, 2000, the Department of Justice adopted rules relating to 
contested case hearings (Hearing Panel Rules). Agencies cannot adopt 
procedural rules for contested case hearings unless the rules are required by 
state or federal law, the rules are specifically authorized by the Hearing Panel 
Rules, or the agency has been exempted from the Hearing Panel Rules. 

In response to the Hearing Panel Rules, the EQC adopted temporary rules in 
February 2000, and subsequently, permanent rules in July 2000. The rule 
changes permanently repealed all those rules that the Department believed it no 
longer needed or was no longer able to have as procedural rules. 



Agenda Item I, Rule Adoption: Authorized Representatives for Parties in Contested Case 
Hearings 

April 25, 2002 EQC Meeting 
Page 2 of2 

Next Steps 

Attachments 

During this process, the Department inadvertently repealed a rule that allowed 
corporations, partnerships, limited liability companies, unincorporated 
associations, trusts and government bodies to be represented by an 'authorized 
representative' instead of an attorney. An authorized representative is defined 
to include an employee or officer of the entity, or a member of a partnership. 

This issue has recently been raised in a contested case hearing wherein an 
entity planned to be represented by an employee. The hearing officer would 
not allow the representation since the Department did not have a rule allowing 
it. To avoid the injustice ofrequiring an entity to hire an attorney whereas an 
individual would not be required to do so, the Department is proposing the 
adoption of a temporary rule allowing the appearance of an authorized 
representatives for an entity in contested case hearings. 

Temporary rules are only effective for a maximum of 180 days. The 
Department will propose and adopt a permanent rule within this time frame. 
A. Proposed Rule Revisions 
B. Statement of Need and Justification 
C. ORS 183.457 and OAR 137-003-0555 

Approved: 

Section: 

Division: 

Report Prepared By: Susan M. Greco 

Phone: (503) 229-5152 



340-011-0106 

DIVISION 011 

RULES OF GENERAL APPLICABILITY 
AND ORGANIZATION 

Contested Cases 

Authorized Representatives of Parties in a Contested Case Hearing 
Per ORS 183.457 and OAR 137-003-0555, a corporation, partnership, limited liability 
company, unincorporated association, trust and government body may be represented by 
either an attorney or an authorized representative in a contested case hearing before a 
hearing officer or the Commission. 
Stat. Auth.: ORS 183.335 and ORS 468.020 
Stat. Impl.: ORS 183.457 

Attachment A Page 1 



Secretary of State 

STATEMENT OF NEED AND JUSTIFICATION 
A Certificate and Order for Filing Temporary Administrative Rules accompanies this form. 

Department of Environmental Quality- Office of Compliance and Enforcement 
Agency and Division 

In the Matter of 
OAR 340-011-0106 

) 
) 
) 
) 

Statutory Authority, 
Statutes Implemented, 
Statement of Need, 
Principal Documents Relied Upon, 

Statutory Authority: ORS 183.335 and ORS 468.020 

Other Authority: 

Statutes Implemented: ORS 183.457 

Need for the Temporary Rule(s): In July 2000, the Department inadvertently repealed a rule 
which allowed for an entity in a contested case hearing to be represented by an authorized 
representation. Without this rule, corporations, partnerships, limited liability companies, 
unincorporated associations, trusts and government bodies must be represented by an attorney. 
The Department has traditionally allowed these entities to be represented by an authorized 
representation which is defined in statute and in the Hearing Panel Rules to include a member of 
a partnership or an officer or regular employee of the entity. 

Documents Relied Upon: ORS 183.457 and Hearing Panel Rule 137-003-0555 

Justification of Temporary Rule(s): Without adoption of this temporary rule, entities which 
appear before the Department in a contested case hearing will be required to hire an attorney to 
represent them. To avoid the injustice this requirement would place on entities, a temporary rule 
is necessary. 

Authorized Signer and Date 



Secretary of State 

STATEMENT OF NEED AND JUSTIFICATION 
A Certificate and Order for Filing Temporary Administrative Rules accompanies this form. 

Department of Environmental Quality- Office of Compliance and Enforcement 
Agency and Division 

In the Matter of 
OAR 340-011-0106 

) 
) 
) 
) 

Statutory Authority, 
Statutes Implemented, 
Statement ofNeed, 
Principal Documents Relied Upon, 

Statutory Authority: ORS 183.335 and ORS 468.020 

Other Authority: 

Statutes Implemented: ORS 183.457 

Need for the Temporary Rule(s): In July 2000, the Department inadvertently repealed a rule 
which allowed for an entity in a contested case hearing to be represented by an authorized 
representation. Without this rule, corporations, partnerships, limited liability companies, 
unincorporated associations, trusts and government bodies must be represented by an attorney. 
The Department has traditionally allowed these entities to be represented by an authorized 
representation which is defined in statute and in the Hearing Panel Rules to include a member of 
a partnership or an officer or regular employee of the entity. 

Documents Relied Upon: ORS 183.457 and Hearing Panel Rule 137-003-0555 

Justification of Temporary Rule(s): Without adoption of this temporary rule, entities which 
appear before the Department in a contested case hearing will be required to hire an attorney to 
represent them. To avoid the injustice this requirement would place on entities, a temporary rule 
is necessary. 

Authonzed Signer and Date 



,.... 
I 

PENALTIES; PROCEDURES; RULES 183.458 

series. See Preface to Oregon Revised Statutes for fur
ther explanation. 

183.455 [1987 c.259 §3; repealed by 1999 c.448 §10] 

183.457 Representation of persons 
other than agencies participating in· con
tested case hearings. (1) Notwithstanding 
ORS 8.690, 9.160 and 9.320, and unless other
wise authorized by another law, a person 
participating in a contested case hearing 
conducted by an agency described in this 
subsection may be represented by an attor
ney or by an authorized representative sub
ject to the provisions of subsection (2) of this 
section. The Attorney General shall prepare 
model rules for proceedings with lay repre
sentation that do not have the effect of pre
cluding lay representation. No rule adopted 
by a state agency shall have the effect of 
precluding lay representation. The agencies 
before which an authorized representative . 
may appear are: 

(a) The State Landscape Contractors 
Board in the administration of the Landscape 
Contractors Law. 

(b) The Office of Energy and the Energy 
Facility Siting Council. 

(c) The Environmental Quality Commis
sion and the Department of Environmental 
Quality. 

(d) The Department of Consumer and 
Business Services for proceedings in which 
an insured appears pursuant to ORS 737.505. 

(e) The Department of Consumer and 
Business Services and any other agency for 
the purpose of proceedings to enforce the 
state building code, as defined by ORS 
455.010. . . 

(f) The State Fire Marshal in the De
partment of State Police. 

(g) The Division of State Lands for pro
ceedings regarding the issuance or denial of 
fill or removal permits under ORS 196.800 to 
196.825. 

. (h) The Public Utility Commission. 
(i) The Water Resources Commission and 

the Water Resources Department. 
(j) The Land Conservation and Develop

ment Commission and the Department of 
Land Conservation and Development. 

(k) The State Department of Agriculture, 
for purposes of hearings under ORS 215.705. 

(L) The Bureau of Labor and Industries. 
(2) A person participating in a contested 

case hearing as provided in subsection (1) of 
this section may appear by an authorized 
representative if: 

(a) The agency conducting the contested 
case hearing has determined that appearance 
of such a person by an authorized represen
tative will not hinder the orderly and timely 

development of the record in the type of 
contested case hearing being conducted; 

(b) The agency conducting the contested 
case hearing allows, by rule, authorized rep
resentatives to appear on behalf of such par
ticipants in the type of contested case 
hearing being conducted; and 

(c) The officer presiding at the contested 
case hearing may exercise discretion to limit 
an authorized representative's presentation 
of evidence, examination and cross
examination of witnesses, or presentation of 
factual arguments to ensure the orderly and 
timely development of the hearing record, 
and shall not allow an authorized represen
tative to present legal arguments except to 
the extent authorized under subsection (3) of 
this section. 

(3) The officer presiding at a contested 
case hearing in which an authorized repre
sentative appears under the provisions of this 
section may allow the authorized represen
tative to present evidence, examine and 
cross-examine witnesses, and make argu
ments relating to the: 

(a) Application of statutes and rules to 
the facts in the contested case; 

(b) Actions taken by the agency in the 
past in similar situations; 

(c) Literal meaning of the statutes or 
rules at issue in the contested case; 

(d) Admissibility of evidence; and 
(e) Proper procedures to be used in the 

contested case hearing. 
(4) Upon judicial review, no limitation 

imposed by an agency presiding officer on 
the participation of an authorized represen
tative shall be the basis for reversal or re
mand of agency action unless the limitation 
resulted in substantial prejudice to a person 
entitled to judicial review of the agency ac
tion . 

(5) For the purposes of this section, "au
thorized representative" means a member of 
a participating partnership, an authorized of
ficer or regular employee of a participating 
corporation, association or organized group, 
or an authorized officer or employee of a 
participating governmental authority other 
than a state agency. [1987 c.833 §3; 1989 c.453 §2; 
1993 c.186 §4; 1995 c.102 §1; 1999 c.448 §1; 1999. c.599 §1] 

Note: 183.457 was added to and made a part of 
183.413 to 183.470 by legislative action but was not 
added to any other series. See Preface to Oregon Re
vised Statutes for further explanation. 

183.458 N onattorney representation of 
parties in certain contested case hear
ings. (1) Notwithstanding any other pro
vision of law, in any contested case hearing 
before a state agency involving child support 
or public assistance as defined in ORS 

Title 18 Page 219 (2001 Edition) 



(D) The admissibility of evidence; and 

(E) The correctness of procedures being followed in the contested 
case hearing. 

(4) If the hearing officer determines that statements or objections 
made by an agency representative appearing under section (2) involve 
legal argument as defined in this rule, the hearing officer shall provide 
reasonable opportunity for the agency representative to consult the 
Attorney General and permit the Attorney General to present argument 
at the hearing or to file written legal argument within a reasonable time 
after conclusion of the hearing. 

Stat. Authority: ORS 183.341 
Stats. Implemented: ORS 183.341, 183.413, 183.415; Or Laws 1999, ch 448, ch 599, 

ch 849 

Representation of Parties; Out-of-state Attorneys 

137-003-0550 (1) Natural persons who are parties in a contested 
case may represent themselves or may be represented by an attorney or, 
if authorized by state or federal law, other representative. 

(2) Corporations, partnerships, limited liability companies, unincor
porated associations, trusts and government bodies must be represented 
by an attorney except as provided in OAR 137-003-0555 or as otherwise 
authorized by law. 

(3) Unless otherwise provided by law, an out-of-state attorney may 
not represent a party to a contested case unless the out-of-state attorney 
is granted permission to appear in the matter pursuant to Oregon Uni
form Trial Court Rule 3.170. Local counsel who obtained the order on 

. behalf of the out-of-state attorney must participate meaningfully in the 
contested case in which the out-of-state attorney appears. 

Stat. Authority: ORS 183.341 
Stats. Implemented: ORS 9.241, ORS 9.320, ORS 183.341 & Or Laws 1999, ch 849 

Authorized Representative of Parties Before Designated Agencies 

137-003-0555 (1) For purposes of this rule, the following words and 
phrases have the following meaning: 

(a) "Agency" means State Landscape Contractors Board, Office of 
Energy and the Energy Facility Siting Council, Environmental Quality 
Commission and the Department of Environmental Quality; Insurance 
Division of the Department of Consumer and Business Services for 
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proceedings in which an insured appears pursuant to ORS 737.505; the 
Department of Consumer and Business Services and any other agency 
for the purpose of proceedings to enforce the state building code, as 
defined by ORS 455.010; the State Fire Marshal in the Department of 
State Police; Division of State Lands for proceedings regarding the 
issuance or denial of fill or removal permits under ORS 196.800 to 
196.990; Public Utility Commission; Water Resources Commission and 
the Water Resources Department; Land Conservation and Development 
Commission and the Department of Land Conservation and Develop
ment; State Department of Agriculture for purposes of hearings under 
ORS215.705; and the Bureau of Labor and Industries. 

(b) "Authorized Representative" means a member of a partnership, 
an authorized officer or regular employee of a corporation, association 
or organized group, an authorized offi_cer or employee of a governmental 
authority other than a state agency or other authorized representatives 
recognized by state or federal law; 

( c) "Legal Argument" includes arguments on: 

(A) The jurisdiction of the agency to hear the contested case; 

(B) The constitutionality of a statute or rule or the application of a 
constitutional requirement to an agency; 

(C) The application of court precedent to the facts of the particular 
contested case proceeding. 

( d) "Legal Argument" does not include presentation of motions, 
evidence, examination and cross-examination of witnesses or presenta
tion of factual arguments or arguments on: 

(A) The application. of the statutes or rules to the facts in the con
tested case; 

(B) Comparison of prior actions of the agency in handling similar 
situations; 

(C) The literal meaning of the statutes or rules directly applicable to 
the issues in the contested case; 

(D) The admissibility of evidence; and 

(E) The correctness of procedures being followed in the contested 
case hearing. 
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(2) A party or limited party participating in a contested case hearing 
before an agency listed in subsection (l)(a) of this rule may be repre
sented by an authorized representative as provided in this rule if the 
agency has by rule specified that authorized representatives may appear 
in the type of contested case hearing involved. 

(3) Before appearing in the case, an authorized representative must 
provide the hearing officer with written authorization for the named 
representative to appear on behalf of a party or limited party. 

(4) The hearing officer may limit an authorized representative's 
presentation of evidence, examination and cross-examination of wit
nesses, or presentation of factual arguments to insure the orderly and 
timely development of the hearing records, and shall not allow an 
authorized representative to present legal argument as defined in sub
section (1 )( c) of this rule. 

(5) When an authorized representative is representing a party or 
limited party in a hearing, the hearing officer shall advise such repre
sentative of the manner in which objections may be made and matters 
preserved for appeal. Such advice is of a procedural nature and does not 
change applicable law on waiver or the duty to make timely objection. 
Where such objections may involve legal argument as defined in this 
rule, the hearing officer shall provide reasonable opportunity for the 
authorized representative to consult legal counsel and permit such legal 
counsel to file written legal argument within a reasonable time after 
conclusion of the hearing. 

Stat. Authority: ORS 183.341 
Stats. Implemented: ORS 183.341, 183.457; Or Laws 1999, ch 448, ch 599, ch 849 

Emergency License Snspension, Refnsal to Renew 

137-003-0560 (1) If the agency finds there is a serious danger to the 
public health or safety, it may, by order, immediately suspend or refuse 
to renew a license. For purposes of this rule, such an order is referred to 
as an emergency suspension order. An emergency suspension order must 
be in writing. It may be issued without prior notice to the licensee and 
without a hearing prior to the emergency suspension order. 

(2)(a) When the agency issues an emergency suspension order, the 
agency shall serve the order on the licensee either personally or by 
registered or certified mail; 

(b) The order shall include the following statements: 
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Environmental Quality Commission 

Minutes of the Three Hundredth and Second Meeting 

April 23-25, 2002 

Regular Meeting[1J 

The following Environmental Quality Commission (EQC) members were present for the 
regular meeting, held at The Comfort Inn, located at 504 Highway 20 in Hines, Oregon. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Haniey Bennett, Member 

Deirdre Malarkey, Member· 

Also present were Larry Knudsen, Oregon Department of Justice (DOJ), Stephanie 
Hallock, Department of Environmental Quality (DEQ) Director, and DEQ staff. 

Tuesday, April 23, 2002 

Vice Chair Van Vliet called the meeting to order at approximately 3:00 p.m.[
2

] Agenda 
items were taken in the following order. 

A. Information Item: Overview of the DEQ Land Quality 
Division 

Dav'1d Rozell, Acting DEQ Land Quality Division Administrator, presented an 
overview of the major DEQ programs and initiatives for solid and.hazardous 
waste management, environmental clean-up, and cross-program activities that 
address air, water and land quality issues. Commissioners discussed program 
activities, challenges and budget needs with Mr. Rozell and Director Hallock. 

B. Information Item: DEQ Information Management Assessment 
Project Update 

http://www.deq.state.or.us/about/eqc/minutes/4.23-25.02.EQCMinutes.htm 
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Helen Lottridge, DEQ Management Services Division Administrator working on 
special assignment, gave the Commission an update on DEQ's work to find 
ways to make environmental information more accessible to Oregonians and 
make the best use of the technology and information resources available to the 
agency. Ms. Lottridge described progress since January 2002 to evaluate 
information management systems and develop recommendations for system 
improvements by September 2002. 

I. Temporary Rule Adoption: Authorized Representatives for 
Parties in Contested Case Hearings 

Larry Knudsen, Assistant Attorney General, proposed temporary adoption of 
an agency rule that was inadvertently repealed in July 2000. The rule, Oregon 
Administrative Rule 340-011-0106, allowed certain entities that appear before 
DEQ in contested case hearings to be represented by an authorized 
representative. Without the rule, theses entities would need to be represented 
by an attorney. Mr. Knudsen explained that once adopted, the temporary rule 
would be effective for a maximum of 180 days. Commissioners discussed and 
concluded the need for the rule. Commissioner Bennett moved the 
Commission adopt the proposed temporary rule. Commissioner Malarkey 
seconded the motion and it passed with five "yes" votes. 

Chair Eden recessed the meeting at approximately 4:30 p.m. At 6:30 p.m., the 
Commission joined DEQ staff for dinner at The Apple Peddler, located at 540 Highway 
20 North, in Hines, to discuss agency activities in Eastern Oregon. 

Wednesday, April 24, 2002 

The Commission toured the Malheur Wildlife Refuge and Frenchglen area with Harney 
County Judge Steve Grasty, local stakeholders and DEQ staff to discuss ecological 
conditions and various environmental issues. At 6:00 p.m., the Commission hosted a 
dinner with local officials and citizens to hear and discuss environmental issues, 
opportunities and challenges. During the dinner, Commissioners expressed their 
appreciation to attendees for their interest and involvement in protecting environmental 
quality. The dinner was held at The Pine Room, located at 543 West Monroe, in Burns. 

Thursday, April 25, 2002 

The Commission held an executive session at 8:00 a.m., to consult with counsel 
concerning legal rights and duties with regard to current and potential litigation 
involving the Department. Executive session was held pursuant to ORS 192.660(1 )(h). 

At approximately 8:30 a.m., Chair Eden called the regular meeting to order and agenda 
items were taken in the following order. 

C. Approval of Minutes 

Chair Eden and Commissioner Reeve amended draft minutes of the 
March 7-8, 2002, meeting. On page 3, Item E, "starting-up" was changed 
to "starting" in the first sentence. On page 4, Item G, "early-on" was 
changed to "early" in the third sentence. Commissioner Van Vliet moved 
the Commission approve draft minutes with corrections. Commissioner 
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Malarkey seconded the motion and it passed with five "yes" votes. 

D. Director's Dialogue 

Commissioners and Director Hallock discussed current events and issues 
involving the Department and state. In addition, Mike Llewelyn, DEQ 
Water Quality Division Administrator, and Dick Nichols, DEQ Eastern 
Region Manager, described the status of the Snake River-Hells Canyon 
Total Maximum Daily Load (TMDL) and answered questions from the 
Commission. 

E. Information Item: Status Update on DEQ Approval for the Start 
of Umatilla Chemical Agent Disposal Facility Surrogate 
Operations 

Wayne Thomas, DEQ Administrator of the Umatilla Chemical 
Demilitarization Program, gave the Commission an update on the status 
of activities that must be completed before DEQ approves the start of 
Umatilla Chemical Agent Disposal Facility (UMCDF) surrogate 
operations. In March 2002, the Commission modified the hazardous 
waste permit for the UMCDF to require DEQ approval for starting 
surrogate operations (scheduled for May 2002) and Commission 
approval for starting chemical agent operations (scheduled for February 
2003). Commissioners discussed progress and upcoming work at 
UMCDF with Mr. Thomas and Director Hallock. 

F. Rule Adoption: Mercury Thermostat Labeling Rules 

David Rozell, Acting DEQ Land Quality Division Administrator, proposed 
new rules for labeling mercury-containing thermostats to help 
homeowners and building contractors d'1spose of thermostats correctly. 
Mr. Rozell explained that the rules were needed to implement a law 
passed by the 2001 Legislature intended to reduce the release of 
mercury, a toxic chemical, to the environment. Mr. Rozell described plans 
to make the rules effective this summer, working with thermostat 
manufacturers that produce thermostats sold in Oregon, as well as 
stakeholders involved in reducing mercury in the environment. 
Commissioners discussed the new rules with Mr. Rozell, noting that the 
Legislature made the Department of Justice, rather than DEQ, 
responsible for enforcing the requ·1rement. Commissioner Reeve moved 
the Commission adopt the rule. Commissioner Malarkey seconded the 
motion and it passed with five "yes" votes. 

G. Rule Adoption: Amendments to the Oregon Visibility 
Protection Plan 

Brian Finneran, DEQ Air Quality specialist, proposed improvements to 
the Oregon Visibility Protection Plan, which was adopted in 1986 to 
protect certain areas of the state from air pollution. The plan covers 
Crater Lake National Park and eleven national wilderness areas in 
Oregon. As periodically required by law, DEQ reviewed the plan in 
consultation with a stakeholder advisory committee to develop 
recommendations and plan improvements. Mr. Finneran summarized 
changes to expand Oregon's visibility monitoring network, strengthen 
smoke management coordination, increase the use of non-burning 
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alternatives for agriculture and forestry, and improve tracking of burning 
and fire emissions. The plan is one part of Oregon's State 
Implementation Plan (SIP) for protecting air quality under the federal 
Clean Air Act Commissioners discussed the proposed changes and gave 
suggestions for working with stakeholders and other agencies. 
Commissioner Van Vliet moved the Commission adopted proposed 
amendments to the plan as a revision to the SIP. Commissioner Bennett 
seconded the motion and it passed with five "yes" votes. 

H. Information Item: Updating the Performance Partnership 
Agreement between DEQ and the Environmental Protection 
Agency 

Director Hallock introduced Marianne Fitzgerald, DEQ Cross Program 
Coordinator, to report on negotiations with the federal Environmental 
Protection Agency (EPA) to update the Performance Partnership 
Agreement. Ms. Fitzgerald explained that the agreement describes how 
DEQ and EPA carry out joint environmental responsibilities for air quality, 
water quality and hazardous waste, including work priorities and program 
commitments. Commissioners gave suggestions for soliciting input from 
the Tribes, other stakeholders and the public in updating the agreement, 
which will be finalized in June 2002. 

Public Forum 

At approximately 11 :30 a.m., Chair Eden asked whether anyone wished to provide 
public comment. David Evans, representing the Burns Paiute Tribe, expressed 
appreciation to the Commission for meeting in Burns, and commented on the good 
working relationship between DEQ staff and the Burns Paiute Tribe. 

J. Commissioners' Reports 

Commissioner Malarkey reported on her recent participation in a 
watershed management workgroup, and provided the Commission 
information on the "Waste to Work" Partnership program, which helps 
business, government and non-profit agencies develop recycling and 
waste disposal alternatives. 

Commissioner Bennett commented on the high value and quality of the 
Hines-Burns meeting, noting exceptional dialogue and interaction with 
local officials and stakeholders. 

Chair Eden adjourned the meeting at approximately 12:30 p.m. 

[
1
] Staff reports and written material submitted at the meeting are made part of the 

record and available from DEQ, Office of the Director, 811 SW Sixth Avenue, Portland, 
Oregon 97204; phone: (503) 229-5990. 

[
2

] Chair Eden arrived shortly after the meeting was called to order. 
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For more information contact Mikell O'Mealy at 503-229-5301, 

DEQ Online is DEQ's official Internet site. 
If you have questions or comments contact DEQ's webmaster. 
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