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Environmental Quality Commission Meeting Agenda
September 20-21, 2001

Windmill Inns of America
2525 Ashland Street, Mt. McLoughlin Room
Ashland, Oregon 97520

Thursday, September 20, 2001 Beginning at 10:00 a.m.

Discussion Item: Development of Performance Appraisal Process for Director

Discussion Item: Strategic Doing and Performance Measures

Contested Case No. WQ/I-NWR-00-125 regarding Reggie Huff

Informational Item, Geoff Huntington, OWEB Director

Joint Discussion with Oregon Watershed Enhancement Board: our Shared Oregon Plan Mission
(This agenda item will be in Mt. Shasta Room)

monws>

Thursday evening, Commissioners will hold a joint reception with the Oregon Watershed Enhancement Board in the Mt.
McLoughlin room.

Friday, September 21, 2001 Beginning at 8:30 a.m.

The Commission will hold an executive session at 8:00 a.m. to consult with counsel concerning legal rights and duties
regarding current and potential litigation against the Department. Execuiive session is held pursuant to ORS
192.660(1)(h). Only representatives of the media may attend but will not be allowed to report on any deliberations during
the session.

F Approval of Minutes

- Consideration of Tax Credit Requests

Action Item: Approval Process for Umatilla Chemical Agent Disposal Facility Operation

Director’s Report

TRule Adoption: On-Site Vehicle Testing Program for Auto Dealers

TRule Adoption: Water Quality General Permit Program Rule Amendments

Action Item: Petition for Temporary and Permanent Rulemaking to Amend OAR 340-122-0115, regarding
Hazardous Substances

M.  Commissioners’ Reports

A= m

THearings have been held on Rule Adoption items and public comment periods have clesed. In accordance with ORS 183.335(13),
no comments may be presented by any parly to either Commission or Department on these items at any time during this meeting.

Note: Because of the uncertain [ength of time needed for each agenda item, the Commission may hear any item at any time during
the meeting. If a specific time is indicated for an agenda item, an effort will be made to consider that item as close to that time as
possible. However, scheduled times may be modified if participants agree. Those wishing to hear discussion of an item should
arrive at the beginning of the meeting to avoid missing the item.

Public Forum: The Commission will break the meeting at approximately 11:30 a.m. on Friday, September 21, 2001, for public forum
if pecple are signed up to speak. Public forum is an opportunity for citizens to speak to the Commission ¢n environmental issues
and concerns not part of the agenda for this meeting. individual presentations will be limited to five minutes. The Commission may
discantinue public forum after a reasonable time if a large number of speakers wish to appear. Public comment periods for Rule
Adoption items have closed and, in accordance with ORS 183.335(13), no comments may be presented to the Commission on those
agenda ifems.

The next Commission meeting is scheduled for December 6-7, 2001.

Copies of staff reports for individual agenda items are available by contacting the Directar's Office of the Department of
Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 87204, telephone 503-223-5301, or toll-free 1-800-452-4011,
'aase specify the agenda item letter when requesting reports. If special physical, language or other accommodations are needed

- this meeting, please advise the Emma Djodjic, Director's Office, 503-229-5990 (voice}/503-229-6993 (TTY) as soon as possible

| but at least 48 hours in advance of the meeting.

August 20, 2001
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Commission Itinerary
September 20-21, 2001 EQC Meeting, Ashland

RS -

Thursday, September 20, 2001

8:00-9:06 United flight 6905 PDX to Medford
9:06-9:30 Travel in vans from airport to Windmill Inns, 2525 Ashland Street, Ashiand, 541 482-3010
9:30 ‘ Drop off luggage at front desk

10:00 - 5:00 EQC Meeting in Mt. McLoughlin room
A.  Discuossion Item: Development of Performance Appraisal Process for Director (10:00 — 16:30)

e Commissioner Van Vliet and Commissioner Bennett will report to EQC.
B.  Discussion Item: Strategic Doing and Performance Measures  (10:30 — 12:00, working lunch at 11:30)

Break (Melinda needs to leave the meeting during this time) (12:00 — 1:00)
C.  Contested Case No. WQ/T-NWR-00-125 regarding Reggie Huff (1:00 - 2:00)
» Appellant requested no oral arguments; Larry Knudsen will present
D. Informational Item, Geoff Huntington, OWEB Director {2:00 - 3:00)

¢ Update on Willamette Toxics Study

» Status of SB 945 and SB 946

¢ Coordination for achieving water quality standards, funding monitoring work, implementing TMDLs

: (EQC moves across the hall to join OWEB in the Mt. Shasta room)
E.  Joint EQC/OWEB Discussion of Common Agency Mission (3:15-5:00)

= Presentation from Rogue Basin Coordinating Council on basin restoration efforts (3:15 - 4:15)

» EBEQC/OWEB discussion of the common Oregon Plan mission: how we’re measuring success and how
DEQ and OWEB can improve coordination on funding priorities. Discussion led by Mike Llewelyn
and Geoff Huntington {4:15 — 5:00)

5:00 - 6:00 Check in to rooms .
6:00 - 7:00 Joint EQC/OWEB reception with poster session by Rogue Basin Coordinating Council

Friday, September 21, 2001

7:00 —8:00 Check cut of rooms
8:00 - 8:30 Executive Session in Mt. McLonghtin room

8:30-2:00 EQC Meeting in Mt. McLoughlin room

F.  Approval of Minutes ‘ (8:30 - 8:35)
G.  Consideration of Tax Credit Requests (8:35 - 9:00)
H.  Action Item: Approval Process for Umatilla Chemical Agent Disposal Facility Operation (9:00 — 11:00)
L Director’s Report (11:00 — 11:30)
J. - Rule-Adoption: On-Site Vehicle Testing Program for Auto Dealers ‘ (11:30 - 12:00)
Lunch {12:00 - 12:30)
K. Rule.Adoption: Water Quality General Permit Program Rule Amendments (12:30 - 1:00)
L.  Action Item: Petition for Temporary and Permanent Rulemaking to Amend OAR 340-122-0115,
regarding Hazardous Substances (1:.00 - 1:20)
M. Temporary Rule Adoption: Pollution Control Facilities Tax Credit (1:20 - 1:40)
N.  Commissioners’ Reports (1:40 - 1:45)

2:30 - 3:00 Travel Ashiand to Medford airport
3:50 - 4:52 United flight 6910 Medford to PDX




Flight reservations for:

1)
2)
3)
4)
5
6)
7)
8

Stephanie Hallock
Mikell O"Mealy
Neil Mullane
Mark Reeve

Larry Knudsen
Mike Llewelyn
Dawn Farr
Maggie Vandehey

Lodging reservations for:

D
2)
3)
4)
5)
6)
7
8)
9)

Stephanie Hallock
Mikell O’'Mealy

Neil Mullane

Melinda Eden (2 nights)
Mark Reeve

Tony Van Vliet

Deirdre Malarkey
Harvey Bennett

Larry Knudsen

10) Mike Llewelyn
11) Dawn Farr
12) Maggie Vandehey

%) Andy Ginsburg
10) Mike Kortenhof
11) Ranei Nomura
12) Emma Djodjic
13) Helen Lottridge
14) Jerry Coffer

15) Paul Slyman

13) Wayne Thomas
14) Andy Ginsburg
15) Mike Kortenhof
16) Ranei Nomura
17y Emma Djodjic
18} Sue Oliver

19} Trisha Markham
20) Helen Iottridge
21) Jerry Coffer

22) Tom Beam

23) Paul Slyman
24) Kerri Nelson

A5



State of Oregon

Department of Environmental Quality Memorandum
Date: September 18, 2001
To: Environmental Quality Commission k/
. \ {,f;;.si* '
. . AV
From: Stephanie Hallock, Director /}\ G
Subject: Agenda Item A: Development of Performance Appraisal Process for Director;

Review and Approval of Director’s Transactions
September 20, 2001 EQC Meeting

Department The Department requests the Commission adopt a policy (Attachment 1)

Recommendation  ju)e0ating to the Management Services Division Administrator the review
and approval of certain financial transactions of the Director. The
Commission would review the approved transactions annually. These post
transaction reviews and approvals would be documented in Commission
meeting minutes.

Key Issues The Department of Administrative Services issued Oregon Accounting
Manual (OAM) Policy No. 10.90.00.PO effective July 16, 2001, which set
accountability and control standards for the review and approval of certain
agency head transactions. The recommended action ensures the Department
is in compliance with this new policy.

EQC Action OAM 10.90.00.PO gives the Commission the option of reviewing and

Alternatives approving each specified transaction itself or delegating this task to the
agency second-in-command or chief financial officer. Commissions
delegating the process must at least annually review the financial transactions
of the Director approved as delegated.

Attachments 1. Proposed Department Policy for Approval of Director’s Transactions
2. Oregon Accounting Manual Policy No. 10.90.00.P0O

Approved:

Section: 4 /é_) yﬁ?ﬁ/‘i’f/
ovisin St

Report Prepared By: Judith L. Hatton -

Phone: 503-229-5389




DEPARTMENT OF PoLiCY NUMBER:
ENVIRONMENTAL QUALITY Al10.90.00.PO

SEPTEMBER 20, 2001
POLICIES AND PROCEDURES

PAGE1 OF 1

SUBJECT: APPROVAL OF DIRECTOR’S APPROVAL:

TRANSACTIONS /

INTENT: to set accountability and control standards for the review and approval of the
director’s financial transactions. '

AUTHORITY: Oregon Accounting Mannal (OAM) Policy No. 10.90.00.PO

POLICY: As delegated by the Environmental Quality Commission, the Management
Services Division administrator will review and approve the Director’s monthly time reports,
requests for vacation payoff, use of exceptional performance leaves, travel expense
reimbursement claims, and Small Purchase Order Transaction System (SPOTS) card
purchases. This review will be performed in accordance with OAM 10.90.00.PO.

Annually, at the time of the Director’s evaluation, the Commission will review the
transactions approved as delegated. These post transaction reviews and approvals will be
documented in the minutes of the Commission meeting.




10.90.00.PO - Approval of Agency Head Transactions

OREGON ACCOUNTING MANUAL Number
10.90.00.PO

Oregon Department of Policy Effective Date

Administrative Services.

State Controller's Division July 18, 2001

Chapter Internal Control

Part Approval of Agency Head Transactions

Section Approval:

{Signature on File at SCD)

Accountability and Control Standards

Page 1 of 3

101

This policy sets accountability and control standards for the determination and delegation
of review and approval authority for the agency head’s monthly time report, requests for
vacation payoff, use of exceptional performance leave, travel expense reimbursement
ctaims, and Small Purchase Order Transaction System (SPOTS) card purchases. This
policy is intended to ensure that these transactions are reviewed for completeness and
accuracy and that they are in conformance with and measured against the
documentation and compliance standards provided herein. In the case of agency heads
that are elected, this pelicy may be applied at the aption of that elected official.

Establishing Review and Approval Authority

102

Agency heads appointed by the Governor shall delegate review and approval authority
for agency head financial transactions to the chief financial officer or to the person who
holds the position of second-in-command to the agency head. The delegation shall be in
writing.

Agency heads appointed by or reporting to a board or commission shall work with that
body to create a review and approval structure for financial transactions of the agency
head. The board or commission may delegate the review and approval authority, by
direct designation or motion, in writing, to the board or commission chair or ranking
officer. Or, the board or commission may delegate to the agency second-in-command,

chief financial officer, or may choose to retain an active role in the approval process.|

Boards and commissions choosing to take an active role in the review and approval
process must make the review and approvals of financial transactions a part of their
regular meetings and document them in the minutes.

Boards and commissions delegating the review and approval process must at least
annually review the financial transactions of the agency head approved as delegated.
These post transaction reviews and approvals must be documented in the minutes of the

board or commission annual meeting.

Requirement for Internal Procedure and Review

.103 ||[This policy requires agencies to develop internal procedures for the review and approval '

of the following agency head transactions:

a. Time reporting: Review and approve the agency head's monthly report of sick

http://scd.das.state.or. us/oam/scdpolicy/1 09000po.htm

9/17/2001




10.90.00.PO - Approval of Agency Head Transactions Page 2 of 3

leave, vacation, holiday or other leave hours used. Review for completeness and
accuracy and to ensure that all fime that has been taken has been reported.
Ensure that leave hours comply with HRSD 60.000.01 Sick Leave, 60.000.05
Vacation Leave, 60.010.01 Holidays, 60.000.15 Family Medical Leave, 60.005.01
Leave Without Pay and 60.000.10 Special Leaves with Pay. Time reporting (leave
usage) must be documented using either paper or electronic timekeeping
methods. The documentation must show that the time reports have been

and approved by the appropriate authority, which, in the case of a board or
commission, may be the ranking officer of the board. Note: Heads of agencies are
classified as exempt from the Fair Laber Standards Act (FLSA) and as such
should not be required to report actual hours worked. The time reporting review is
intended to focus only on hours related io the categories defined above. The
documentation must provide evidence for an audit trail and must be maintained by
the agency for the prescribed IRS retention schedule for time records of three
years and one quarter as well as the current record retention standards per
Secretary of State, Archives Division.

b. Travel expense reimbursements: Review and approve all travel claims submitted
by the agency head, whether for in-state or out-of-state travel. Ensure compliance
with DAS Travel Rules OAM 40 10 00.PO as well as OAM 10 40 00 PO,
Expenditures. The review and approval of travel transactions must be
documented to provide an audit trail and evidence that the review complies with
and was conducted in accordance with the prevailing state policies as listed.

¢. Exceptional Performance Leave: This leave shall be granted to agency heads
using the criteria set forth in HRSD 60.000.10 "Special Leaves With Pay". For
agency heads appointed by the Governor, this leave shall only be granted by the
Governor or by the Director of the Department of Administrative Services on
behalf of the Governor. For agency heads reporting to a board or commission, this
leave shall be granted by that body or by the board or commission chair and
documented in the minutes of the board or commission. The review and approval
responsibility is to ensure that the Exceptional Performance leave was granted
based on appropriate criteria and authority and is in compliance with HRSD policy
60.000.10. The review and approval of these transactions must be documented to
provide an audit trail and evidence that the review complies with and was
conducted in accordance with the prevailing state policies as listed. The
documentation must clearly demonstrate the criteria upon which the leave was
granted. The documentation must include copies of the written request and
approval granting the leave and copies of the board cr commission minutes, if
applicable. The documentation must be retained according to the current record
retention standards per Secretary of State, Archives Division.

d. Vacation Payoff: Review and approve ensuring compliance with HRSD policy 60
000.05 "Vacation Leave”. The review and approval of these transactions must be
documented to provide an audit trail and evidence that the review complies with
and was conducted in accordance with HRSD 60.000.05. That review must clearly
demonstrate that the vacation payoff was approved in accordance with Section (6)
(b} of that policy which mandates that a vacation payoff is only granted when
taking vacation leave is not appropriate. Copies of the written request and
approval granting the vacation payoff and copies of the board or commission
minutes, if applicable, must be part of the documentation for these fransactions.

e. Use of the Small Purchase Order Transaction System (SPOTS) purchase card:
Review purchases to ensure that they are appropriate expenditures that further
the business of the state and the mission of the agency and that the use of the
SPOTS card complies with QAM 55 30 00.PO. The review must be conducted by
someohe other than the person whose name appears on the card. The review
approval of transactions must be documented to provide an audit trail and
evidence that the review complies with and was conducted in accordance with the

http://scd.das.state.or.us/oam/scdpolicy/109000po.htm _ 9/17/2001




10.90.00.PO - Approval of Agency Head Transactions Page 3 of 3

prevailing state policies as listed.

The documentation for all of the above should be retained according to the
current record retention standards per Secretary of State, Archives
Division.

Fiscal Officer Responsibility

.104 ||[Agency fiscal officers processing these financial fransactions for the agency head have a
duty to pre-audit and verify that the transactions comply with this policy.

Seeking Guidance from State Controller’s Division

.105 [|For the purposes of this policy, those persons delegated to review and approve financial
transactions for state agency heads have a duty to comply with the provisions of this
policy. Any agency head requests to deviate from this policy must be approved by the
State Controller. Those persons delegated review and approval authority having
reservations or guestions about an agency head financial transaction may seek guidance
from the State Controller's Division.

Transactions Subject to Audit

.106 |{All financial transactions of state agency heads are subject to periodic audit by the
Secretary of State Audits Division.

http://scd.das.state.or.us/oam/scdpolicy/109000po.htm 9/17/2001




S - FILED: June 5, 2003
_ IN THE COURT OF APPEALS OF THE STATE OF OREGON

' REGGIE D. HUFF,

)
_ )
J Petitioner, ) » ' .
, : ) Environmental Quality Comm.
V. ) No. WQ/I-NWR-00-125
) . |
ENVIRONMENTAL QUALITY ) .
COMMISSION, ) - Al117410
)
Respondent. )

Argued or submitted on briefs: May 1, 2003
Before Hasclton, Presiding Judge, and Linder and Wollheim, Judges
Attorney for Petitioner: Reggie: D. Huff] pro se

lAt.t.;ofney for Respondent: Jas. Jeffrey Adams

 AFFIRMED WITHOUT OPINION

| DESIGNATION OF PREVAILING PARTY AND AWARD OF COSTS
Prevailing party: Respondent
[X] No costs allowed. [ ]Costs allowed, payable by:

Appellate Judgment
Effective Date: August 25, 2003

APPELLATE JUDGMENT
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
In the Matter of ) ,
) FINAL ORDER
REGGIE D. HUFF, ) No. WQ/I-NWR-00-125
) .
Respondent ) '

On September 20, 2001, the Environmental Quality Commission considered the
Respondent’s appeal of Hearing Officer Kevin Anselm’s proposed contested case order.
That order is dated April 21, 2001 and incorporated herein as Attachment A. The
Commission considered the exceptions and brief submitted by the Respondent and the
briefs submitted by the Department of Environmental Quality, Neither the Respondent
nor the Department requested oral arguments.

At the September hearing, the Commission determined that it wished to hear oral
argument on the issue of how the phrase “likely to escape or be carried into waters of the
state” in ORS 468B.025(1) should be interpreted and applied to this case. Accordingly,
the Commission set the matter over to its regular meeting on December 6, 2001, At the
December meeting, oral arguments were provided by Mr. Huff and by Susan Greco, an
environmental law specialist with the Department.

After considering the written and oral arguments presented by Mr. Huff and the
Department, the Commission affirms the April 27, 2001 proposed order of the Hearing
Officer and adopts it as its final order with the following clarification:

The Commission concludes that the term “likely” as used in ORS 468B.025
should be given its ordinary and common meaning and applied on a case-by-case
basis. The Hearing Officer correctly found that the waste water was placed in a
storm drain. The storm drain was designed to convey storm water into the
surrounding ground and groundwater. Under these circumstances, the waste water
was placed in a location where it was likely to reach waters of the state.

Dated this ﬁ day of December, 2001.

,u//‘?‘"’ Ah@a¢fﬂfﬁj leth .

Stephame Hallock, Director
Department of Environmental Quality
On behalf of the

Environmental Quality Commission




State of Oregon

Department of Environmental Quality Memorandum
Date: August 31, 2001

To: Environmental Quality Commission

From: Stephanie Hallock, Director A‘ &G@L |

Subject: Agenda Ttem C, Action Ttem: Appeal of Proposed Order in the Matter of Reggie

Huff, Case No. WQ/I-NWR-00-125, September 20, 2001, EQC Meeting

Appeal to EQC Reggie Huff appeaied the Proposed Order (Attachment E), dated April 27,
2001, which found Mr. Huff liable for a civil penalty in the amount of $1,200
for placing waste where it was likely to escape or be carried into waters of the
state.

Background Findings of fact made by the Hearing Officer are summarized as follows:

On October 30, 2000, the Department assessed Mr. Huff a $1,400 penalty for
allegedly placing waste in a location where it was likely to escape or be carried
into waters of the state. Mr. Huff appealed and a contested case hearing was -
held on February 27, 2001. Mr. Huff operates Acro-Tech, Inc., from a building
located at 51377 S.W. Old Portland Road in Scappoose, Oregon. In this
building was a 2000-gallon tank, which in 1999, contained approximately 450-
500 gallons of water and 55 gallons of ethylene glycol. The solution was used
to cool engines used in research. In the spring of 1999, Mr. Huff disposed of
the approximately 500 gallons of cooling selution into a storm drain located in
the property’s parking lot. The storm drain consists of a sump from which
fluids flow into a drywell under the parking lot, then drain or seep into the
surrounding ground. When disposed of by Mr, Huff, the solution contained
ethylene glycol and metal leachings. The ground in the area is generally well
drained and includes deposits of clay or clay mixed with other soil types from
the surface to depths ranging from 11 to 30 feet.

The Hearing Officer held that Mr. Huff placed 500 gallons of waste Where it
was likely to escape or be carried into waters of state and he was Hable for a

- civil penalty in the amount of $1,200. On May 29, 2001, Mr. Huff timely
appealed the Proposed Order.

Mr. Huff took the following exceptions to the Proposed Order:

1. the waste was not likely to enter waters of the state,

2. the Hearing Officer erred by replacing ‘likely’ with ‘may’ in the Proposed
Order,




Agenda Item C, Case No. WQ/I-ZNWR-00-125 regarding Reggie Huff

Page 2 of 4

EQC Action
Alternatives

3. the waste must still be waste by definition when it enters waters of the
state, and
4. the wastewater disposed of was not waste.

Additionally, Mr. Huff raises the issue that the Department’s Brief was not
filed in a timely manner (see Attachment B, Reply Brief). The Department’s
Brief was filed with Mikell O’Mealy on behalf of the Commission, on June 26,
2001, within 30 days of filing of Mr. Huff’s Brief (May 29, 2001), as set forth
in the Department’s rules. See OAR 340-011-0132(3)(b) and Attachments C
and D.

The Department expressed concerns that Mr. Huff relied on facts to support his
arguments that are not in the record or are not in the Hearing Officer’s findings
of fact (see Attachment C, Department’s Brief). As explained below, the
Commission is limited in its ability to modify a recommended finding of fact
or accept additional evidence.

The Commission may:

1. Asrequested by Mr. Huff, find that he did not place waste were it was
likely to escape or be carried into waters of the state and is thus, not liable
for a civil penalty; or

2. Uphold the Proposed Order determining that Mr. Huff violated ORS
468B.025 and is liable for a civil penalty in the amount of $1,200.

The Commission may substitute its judgment for that of the Hearing Officer
except as noted below.! The Order was issued under 1999 statutes and rules
for the Hearings Officer Panel Pilot Project,” which require contested case
hearings to be conducted by a hearing officer appointed to the panel. The
Commission’s authority to review and reverse the Hearing Officer’s decision
is limited by the statutes and rules of the Department of Justice that
implement the project.’

The most important limitations are as follows:

1. The Commission may not modify the form of the Order in any substantial
manner without identifying and explaining the modifications.*

2. The Commission may not modify a recommended finding of historical

T OAR 340-011-0132.
% Or Laws 1999 Chapter 849.
31d at § 5(2); § 9(6).

*1d at § 12(2).




Agenda Item C, Case No. WQ/I-NWR-00-125 regarding Reggie Huff
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Attachments

fact unless it finds that the recommended finding is not supported by a
preponderance of the evidence.’ Accordingly, the Commission may not
modify any historical fact unless it has reviewed the entire record or at
least all portions of the record that are relevant to the finding.

The Commission may not consider any new or additional evidence, but
may only remand the matter to the Hearing Officer to take the evidence.’

Rules implementing the 1999 statutes also have more specific provisions for
how Commissioners must declare and address any ex parte communications
and potential or actual conflicts of interest.”

In addition, a number of procedural provisions are established by the
Commission’s own rules. These include: -

i.

2.

oO0w»

jeaj e

The Commission will not consider matters not raised before the hearing
officer unless it is necessary to prevent a manifest injustice:.8

The Commission will not remand a matter to the Hearing Officer to
consider new or additional facts unless the proponent of the new
evidence has properly filed a written motion explaining why evidence
was not presented to the Hearing Officer.”

. Letter from Mikell O’Mealy dated August 29, 2001

Mr. Huff’s Reply Brief dated July 23, 2001
Department’s Brief dated June 26, 2001

. Mr. Huff’s Petition for Review, Exceptions to Proposed Order, Brief and

Attachements dated May 29, 2001

Proposed Order dated April 27, 2001

Exhibits from Hearing of February 27, 2001

1. Notice of Hearing, Amended Notice of Hearing and Changed Notice of
Hearing '

1A. Notice of Contested Case Rights and Procedures

2. Notice of Assessment of Civil Penalty dated August 1, 2000

3. Huff Request for Hearing dated August 9, 2000

4. Amended Notice of Assessment of Civil Penalty dated October 30, 2000

S. Huff Request for Hearing dated November 13, 2000

S Id. at § 12(3). A historical fact is a determination that an event did or did not occur or that a
circumstance or status did or did not exist either before or at the time of the hearing.
14 at §8; OAR 137-003-0655(4).
7 OAR 137-003-0655(5); 137-003-0660.
® OAR 340-011-132(3)(a).

°Id. at (4).
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Wabschall Letter dated December 10, 1999

Notice of Noncompliance dated April 26, 2000

Huff Letter dated May 3, 2000

0. Area Map and Well Logs

10. EPA Hazard Summary — Ethylene Glycol/ToxFAQs -- Propylene Glycol

11. Condensed Chemical Dictionary — Ethylene Glycol definitions

12. Conversion Factors

13. Crow Water Systems letter and attachments with fax dated Aungust 23,
2000

14. Cox email dated February 25, 2000

15. Complaint log dated Auvgust 16, 2000

16. Murphy’s note dated April 10, 2000

17. Huff affidavit signed February 14, 2001

18. The Chronicle news release dated October 28, 2000

19. NCA test results dated February 19, 2001

20. NCA letter dated Febroary 22, 2001

21. AcroTech brochure

22. Pictures of grate and recent construction in area of AcroTech parking lot

23. Columbia County Department of Land Development letter dated August
17, 2000 with tax map

24. Greco letter and Mutual Agreement and Order dated September 18, 2000

25. Center for Hazardous Materials Research letter dated January 7, 1994

26, Transmittal of Question dated March 8, 2001

27. Huff letter dated March 15, 2001

28. Letter to Huff from hearing officer dated March 21, 2001

29. Fax from Susan Greco dated March 29, 2001

30. Department Response to Transmitted Question dated April 4, 2001

31. Huff Rebuttal to Transmitted Question dated April 11, 2001

o =1

Report Prepared By: Mikell O’Mealy

Assistant to the Commission
i

Phone: (503) 229-5301




Department of Environmental Quality
811 5SW Sixth Avenue

Portland, OR 97204-1390

(503) 229-5696

TTY (503) 2296993

John A. Kitzhaber, M.D., Governor

August 29, 2001

Via Certified Mail

Reggie D. Huff
34685 Bachelor Flat Rd.
St. Helens, Oregon 97051

RE: Case No. WQ[I—NWR—OO—IZS

The appeal in the above referenced matter has been set for the regularly scheduled Environmental
Quality Commission meeting on Thursday, September 20, 2001. The matter will be heard in the
regular course of the meeting. The meeting will be held in the McLoughlin Room of the
Windmill Inns of America, 2525 Ashland Street, Ashland, Oregon. I will send you the agenda
and case record as soon as it is available.

Your representatives are welcome to attend the meeting. However, because you have not
requested oral argument before the Commission, your representatives and representatives of the
Department will not be allowed to address the Commission on the issues involved in this matter. -

If you should have any questions or should need special accommodations, please feel free to call
me at (503) 229-5301 or (800) 452-4011 ex. 5301 within the state of Oregon,

Sincerely,

et 0

Mikell O’Mealy

Assistant to the Commissidbn

DEQ-1

Moot &




R =RE-L RN e R L B

S S S S
B W DN e O

[u—
W

Environmental Quality Commission

C/0 Mikell O’Mealy, Assisiant to the Director, DEQ
811 SW Sixth Avenue

Portland, Oregon 97204

July 20, 2001
RE: REPLY BRIEF

Dear Miss O’Mealy:
You will find herein the following Reply Brief.
Thank you for you consideration of this matter.
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Reggie D, Huff
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Reggie D. Huff
Respondent - Petitioner

Departrent of Environmental Quality
Respondent on Petition

STATE OF OREGON ENVIRONMENTAL QUALITY COMMISSION .

Case No. WQ11-NWR-00-125

REPLY BRIEF
A

[P S P S S e

The respondent - petitioner, Reggie D. Huff, submits this REPLY BRIFF pursuant to QAR 340-011-

0132{3)(c) to the Environmental Quality Commission in order to reply to the Department of Environmental

Quality Brief in response to petitioner’s petition for review and brief.

1.

ARGUMENTS AGAINST DEQ BRIEF

Technical Issues

The brief is in fact untimely pursuant to OAR 340-011-0132(3)(b).

No proof of service has been submitted to the petitioner. The cover letter and brief are dated June
27% 2001, (33 days after service of Petition & Brief), but the envelope it came in is internal meter
stamped the 28", and further, its delivery suggests it was not actually deposited in the mail until at least
the 29%. Without proof of service the petitioner does not know what date, if any, should be relied on in
reply.

The petitioner will not object to the acceptance of the untimely and improperly served brief subject
to the commission’s acknowledgement of the errors and the DEQ’s refrain from objections to similar

. L]

oversights if they exist in the future.
FACTUAL & LLEGAL ISSUES
The respondent DEQ has asserted in its brief that T liave asserted facts not in the record and have

improperly challenged findings of fact by the hearing officer. Both assertions are incorrect.

OAR 340-011-0132(3)(a) states “Matters not raised before the hearing officer will not be
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considered except when necessary to prevent manifest infustice.” (Emphasis supplied.)

No new “matters” have been raised. At worst I have added some clarification and arguments
exclusive to existing “maiters” raised and on the record.

Amazingly, however, most of the items Miss Greco cites in her “Attachment A”, and claims are not
on the record, actually are on the record directly. Her claims are just flat wrong.

For example: ltem #4 — “The discharge had no environmental impact”. Miss Greco clearly claims
this to not be on the record. In fact, a witness for the petitioner, a certified hydrologist, Rob Gill,
testified under oath at the hearing that he believed the discharge had no environmental impact. I have
also stated this repeatedly on the record. This is a fact I will stand on and is clearly on the record.

In addition, items #5, 6, 7, 8, and 11 I would challenge as being on the record directly. Miss Greco
is disingenuous in these claims. All of the other items are clearly clarification and arguments of
existing matters all on the record. Surely Miss Greco is not trying to argue {(outside of the record) that
arguinents are not aliowed in the petitioner’s brief.

This may, in fact, be the case, as Miss Greco is also arguing that it is improper to challenge the
hearings officer’s finding of fact. Of course this is absurd, both from a practical standpoint as # would
render this entire process meaningless and from a legal standpoint. OAR 340-011-0132{3)(a) actually
requires a challenge to the hearings officer finding and/or conclusions and more specifically requires
that “alternative findings of fact” be presented.

It gets even worse however. Miss Greco states in item #5 of her Attachment B that Exhibit 31, my
response to a transmitted question from the hearing officer, which was accepted as being part of the
record prior to her ruling, is not part of the record. Clearly the hearing officer herself considered this
part of the record, as her Exhibit List shows the documents as part of the record without objection.
Miss Greco is just flat wrong. I realize that this document is very threatening to her case, but to
blatanﬂ); attempt, through misleading statements, to remove this document from consideration seems
highly inappropriate. This fact also calls into question the credibility of all other statements made by
Miss Greco.

There are more examples of both Miss Greco and the hearing officer’s ability to fabricﬁte facts on

the fly. They cannot even be true to their own evidence offered by the department. One of many

PAGES of 6 — REPLY BRIEF 07/20/2001
State of Oregon Environmental Quality Commission - Case No. WQi1-NWR-00-125



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

250

26

27

28

excellent examples is the issue regarding the ubiquitous clay layer in the discharge area and its
thickness. Miss Greco takes exception to my statements that the clay is ubiquitous and approximately
30-35 feet thick. She states that “the hearing officer must have found the documents contained in DEQ
Exhibit ¢ and the department’s witness more persuasive.” (Respondent’s brief page 3, line 1 & 2)

In fact, the Department’s own Exhibit #9 shows that the closest well to the discharge point, half the
distance of any other well, showed a clay layer starting at 2 feet and running down to 46 feet. Thatis a
clay layer of 44 feet. (See Exhibit - 9 Well 1. Please look at the actual log, not the deparnﬁent’s listing
and description.) Another nearby well, owned by the city of Scappoose, and presented by myself as
part of Exhibit #13, shows a clay layer from 3 feet to 60 feet, or 57 feet of clay. (See Exhibit #13 —
Well Log COLU 100)

In addition, the one well which the departmept focused on, which showed “silt” rather than clay
may, in fact, be a re-drill of a decommissioned well, which may explain the presence of siit and gravel.
This question was raised by hydrologist Rob Gill on the record, and officials at the Columbia County
Department of Lan& Development Services indicated knowledge of a nearby re-drilled well. The DEQ
never clarified the matier. In any event this well is located in the direction deemed least likely to be in
the line of the flow from the discharge point according to Mr. Rob Gill.

Miss Greco states that the department did not argue that the discharge was toxic.

This is a false statement as there is no question that the department did just that, repeatedly.

Miss Greco poeints to the initial blush wine color of the discharge in arguing that it must be
considered a waste and that it must be considered a waste in perpetuity regardless of the science and
the facts. The fact is the solution had a light blush wine color some 2 years and 4 months prior to its
discharge. By the time of the discharge the wine color had been gone for many months, and, yes, these
facts are on the record. I know becaunse I put th:am there several times, including at the hearing itself.

While attempting to redefine the English language in a most embarrassingly incredulous manner in
order to prop up an extremely poor case, Miss Greco has attacked the cases I cited to illustrate a legal
difference between the words “may” and “likely”, Miss Greco has so entirely missed the point here, I
believe intentionally, that it hardly warraﬂts in-depth comment. I will just state, the department,

through her, is just flat wrong again. She is actually trying to claim that there is no difference between
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these words. I do not understand how any intelligent person, such as Miss Greco, can take these
positions with a straight face.

On page #6, paragraph #1 & 2 of the Department Brief Miss Greco sticks her neck out again.
Essentially she argues in & convoluted fashion that ORS ;468B.025(1)(a) is divided into two sections.
The first is regarding actually “causing pollution’, which has a clear standard that must be met. The
second section, regarding simply “placing wastes”, has no standard and amazingly she further argues, I
sincerely doubt with a straight face, that the legislature meant it to be that way.

Once again, under her and the hearing officer’s new selfcappointed re-iegisiation, everyone is a 7
violator. 1 don’t understand why she has to pick on me, a person who’s very career involves the
development of environmental compatible technologies. Starting from her office she could work
outwards, writing up every man, woman and child she meets, and it would take her 100 years to get to
Columbia County,

Miss Greco takes more liberty with the law by declaring that once a water solution meets the

definition of wastes it is always a waste. She clearly argues that placing waste where they are to

become non-wastes by legal definition before entering any waters of the state is a violation of ORS
468B.025(1)(a). Let me repeat: She states unequivocally and clearly that ‘placing wastes where they
are to become non-wastes before entering any waters of the state where there is no evidence it even
could or would enter the waters of the state is a violation of the faw!

Miss Greco has just made every town,. city, responsible industrial processor, the Oregon gardens,
etc., violators. By placing wastes where known scientific processes will turn them into non-wastes, (as
opposed to doing what?), these entities have not only violated the law, but the legislature purposely
wrote the law so everyone would become a violator! This is the position you are being asked to
defend!

On page #5, paragraph #1 of the department’s brief it states that the department agrees that an
“error” has been committed by the hearing officer. Then Miss Greco puts forth the most intellectuaily
dishonest argument of all in order to cover the “error” and claim it to be “harmless™!

To you, the reviewer, I must declare it is real easy for Miss Greco, who is not being falsely accused,

asked to give up $1,200 of her family’s money, and, most importantly, is not facing the permanent
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soiling of her reputation to shamelessly assert that this “error” is “harmless”. This “error” goes to the
heart of the mess that has been created by the department’s unwillingness to drop a non-case and is

very harminl to me,

Tam deeply offended by this comment and the intellectually vacant arguments surrounding it.
CONCLUSION

The department has admitted that the hearing officer has committed an “error”. In addition, the
hearings officer has not found that the petitioner has violated any law, only an iliegal, unc;fficial, self-
serving revision thereof,

Therefore a prima facie case for a complete review has been made. The commission has a duty te
review this case at this point and time.

I recognize that I am at a distinct disadvantage in this situation. I do not know any of the key
people in this process, as Miss Greco most likely does. I don’t know the commission’s schedule, etc. 1
know at this point that Miss Greco will accept a technical victory, cne based on political positioning or the
like. However, I will apologize at this time for the comment I made in my Exception & Brief regarding the
“fox guarding the hen house”. I should not have presumed upon the disposition of the commission to this
case.

Now that a prima facie case for review has been made the next move by the commission will
determine whether that comment was merely premature rather than incorrect,

~)
Respectfully submitted this Zﬁ);cb.-&é’}zgf’]uly 2001,

= N L — ; %
At 0, ‘,./?74'%5,%
Repgie 1. Huff, ' £
34685 Bachelor Flat Rd.

St. Helens, Oregon 97051

Phone; (503)543-8220 - OR - (503) 366-0223
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CERTIFICATE OF MAILING

I hereby certify that on the 20™ day of July 2001, I mailed a true copy of the attached REPLY BRIEF and all
its attachments in the matier in the State of Oregon Environmental Quality Commission - Case No. W(Q11-
NWR-00-125, Reggie D. Huff v, Department of Environmental Quality to:

Environmental Quality Commission

C/C Mikell O’ Mealy, Assistant to the Director, DEQ
811 SW Sixth Avenue

Portland, Oregon 97204

AND

Susan Greco
Environmental Law Specialist

DEQ Enforcement Section ‘
2020 SW 4™ Ave., Suite 400 e
Porttand, Oregon 97201-4959 M/’ /
Al ss &
REGGIE DY HUFF
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Crocw Water Sqatems, Tnc.

P.0. BOX 665
§1320 OLD PORTLAND ROAD
SCAPPOOSE, CREGON 97055
(503) 5436326

To Whom It May Concern:

The static water levels in the wells I have worked on in the area of Old Portland Road
and Dutch Canyon all have been over 40 feet. I am sending three well logs of wells in
the area. The logs show static water levels and the material the well driller went through
when constructing the well. This area is well drained and the static water level does not
change in the different seasons. There is a clay layer in most of this area that helps to
seal of surface water from the ground water. If you have any other questions please

contact me.
David Graham

0 Gt

Crow Water Systems

EXHIBT 13
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SETATE OF OREGON

503-543-69219

-

- States Well No,

{Piesse {ypa or print)

mn_cnsounczs DEPARTM
« v TN MRECOY ¥ \UI
wllhln 30 days frum the dat C
af well completion. (De net write adevy this line)

Biste Permit No,

RECEIVED

O'ﬂr]\ER .
2 City of Scapnose

(16) LOCATION OF WELL:
caunty Colimhia

Driizr’s well nJ___LB_!:Zé % Z E

cdrm

SCADNOS S e 2B Ol S IOS A

'2) TYPE OF WORK (check):

Jtwe Welh] Despening [J Reconditioning O

" abandenment deseribe material and procwdure in flem 12
3) TYPE OF WELL: { (4) PROPOSED USE (check):
pary X Driven O Domestic 33 Industrial {3 Municipal [

hble O Jetied O
ug 0O Bared O Irvigation [ Test Well [0 Other =}

Abandon )

v v Sectton 13 T 3N
Besring atid distance from sectien or s
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WM.

R, _21»1

(11) WATER LEVEL: Completg@relts g\g ‘ ﬂa\

Depth at which water was firnt found ﬁid nd o !'-‘Z“-
Saticlevel 61 ft. belescrtmd 'L"m @‘f 53

5) CASING INSTALLED: Thresded ] WeldedD .
12% cotam trom Q0 2 0 186 & Gage 2375
.l_. Diam, {rom __L3_5_u n M. 1863 . Gage .'_3§_°_.

~ Diam. from 2 o °n. Cage
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(12) WELL LOG:  piameser o w 8;, :;:ﬁ%
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with at lasst one entry for esch change of formation, Rapert each change In
pesition of Stxtic Watar Level and Indieils priscipal water=besring rraa,

meter of well bare te bottem of sesl .__16____ n
| imeler of well bore below seal D SR S
l mber of gagas af cyment used in well zeal 36

w whs cement grout placed? pressure...pumped..,_..._.__

-

‘x

A 3 _crive shoe u3ed?X] Yur O No Plugs Slze: location .. It

| strata eontain wnussble water? (J Yo1 X No
-q-‘

-+ of witer?

depth of strsta

od of sealing strawn eff

3 well grovel packed? () Yas X Mo Elze of gravel:

¥pe of perfasainr used MATFRIAL TYrom Ta Wl
re of perforations in. by in Maws g ) [al =
] . perforations fram ® ot n | Clay Brwn., sandy 3111
parforstions from 1 i . | Clay brwn. 111 22
" perforstians from 1l o 1t MLM 221 60
. Gravel & Sand cemented a0 123 .
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scrurers Name _slQhDSOD CO. Graeu] med _sand fine watdrissl 180
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Drfiling Machine Operator's nse No. .. 888 _

Waier Well Coatractor's Certification:

This well was drilled under my jurisdiction and this report is
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STATE OF OREGON 5;3
WATER SUPPLY WELL REPORT
{aa roquicsd by ORS 537.765)

D WHITE

503-543-6829

RECEIVED
MAR 2 0 1998

WATER REBOURGES DEPYWELLLD. #L_ 23620
BALEM, OREQON START CARD # 110277
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[BRotary Alr [jnm;md [JCable  [JAuger
Other

v

[ADomestic  [JCommunity [Jindeswid  [Jimigation
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TAX LOT
1000

APPROXIMATE
WELL LOCATION

TAX LOT: 1000

OWNERS:
GEORGE B. HAYFMEN
MIKE D. HAYFMEN
P.0. BOX 1087
SCAPPOOSE, OR 97056

TOWNSHIP /RANGE:
S.W. 1/4 SEC. 13, T.3N.R.2W, WM,

RECEIVED

MAR 3 1 1997
WATER RESOURCES DEPT.
SALEM, OREGON
DESIGNED BY:PB | CHECKED 8Y: Rw PROPERTY MAP : _ :3:‘;‘;
JORAWN BY; PAB | SCALE: N.V.S OBSERVATON WFLL SITF - ‘ -
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Well Records within Ouarter-Oﬁal'tel' of Section, “Zones” 1 - 9.

Zone 1: ' : i
COLU2944 (Well 1): Clay to 28, then 5’ boulders, 13’ clay, and WB sand. l
#COLU50410I(Well 2): [Mon. well) No clay to 148°. i
COLU 3105: Clay to 35, then 43 ft. sandy clay.
Zone 2: : i
No wells specifically located in zone.
Zone3: ° ;
COLU3109 (Well 4): Noclay. . '
Zone 4:
COLU726 (Well 7): Silt-clay, silt to 18’; Water found at 10,
COLU849 (Well 8): Clay-gravel o 127; Water found at 12’.
COLU3102: Clay to 25"; Water found at 45°.
Zone 5:
¥ COLUS50690 (Well 5): Silty clay to 12°.
Zone 6: '
COLU3110 (Well 17): “Soil” 1o 14°.
Zone 7: o B
COLU3087 & COLU3084: Clay to 25.
COLU3107: Clayto 19'.
Zone 8: '
COLU3082: Silty clay & clay to 26'.
Zone 9:
'~ COLU3106: Clay(?) to 25".
Zone 1 + 9 (N1/2-SW1/4):
+COLU100; Clay to22’.
COLU3090: Clay'to 30’
COLU3092: Clayto 11°.
Zone 8 + 9 (S1/2-SW1/4):
COLU3086: Clay to 20"
COLU3095: Clayto 20".
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The original and {irst copy of this report ,

ND'L CE TO WATER WELL CYTRACTG
are to be filed with the

WATER RESQURCES DEPAR%MENT. STATE OF

SALEM, QREGON 97310
within 30 days from the date ",

of well cumpletlon

AR JWZ_?;L&/ &LJ

2 i,

L e BECEIVED

(Please type or print}

hoveéﬂ?ﬁﬁ RESQURCES DHERF Permit No.

G

S{aile Well ¥ 03 A,/ / ’) W %
] Jeab
.’ ///f

—

OREGON MAY -13 1977

oot o

7’7 N 36 .
ﬁlf%% Lot

( % —SALEM ORECON
WELL

"(10) L?ﬁ ?‘ION r Lt : _
Couniy {Q. A Driller’s well number e

Address

(2) TYPE OF WORK (check): ,

New Well Deepening T) Reeonditioning O Abandon 3

1f abandomment, deseribe material and procedure in Ifem 12.
(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Rotary [1. Driven [J Domestic ;a/mduatriat O Munieipal [

4?9&5'?/&7:5 Seetion /J . ;3'}}/3. 2

Bearing and distance from sectlon or subdlvision corner

(11) WATER LEVEL: Completed well.
A 4
Date 4f = [Gn7)

Depth at which water was first found
Statie level y

ft. below land surface.

Cable Pf  Jetted [
Dug G 'Bored 3 Irrigation [ Test Well [J Other O | Artesian pressure Ibs, per square Inch. Date
PPLASING INSTA%LED- Thrsaded | Welded Eﬂ/ (12) WELL LOG:  Diameter of well below casing oo ..
~" Diam. from 5 to 5. Gage bt Depth drilled £  ft. Depth of completed well (™77 fn.
7 Dlam. from 1t. to ft. Cage ... -
| ) Formation: Describe color, texture, grain slze and structure of materials;
-..” Diam. ffom it to ft. GAe «onwn | and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change 1™
PERFORATIONS: Perforated? [] Yes m’ﬁ:- positlon of Static Water Level and indlcate princlpal water-hearing stratz
Type of perforator used MATERIAL From To SWIL
Size of perforations In. by in. . e g oot [ A
—ereerenme. Perforations from It to 1. o o g/
................................ perforatlons from ft. to ft. ?—-&F -\3 3
.. perforations from ft. to 11, Jj "2’ 4
Y| S5D L L
(7) SCREENS: Weil screen Installed? [] Yes [2340
Manutacturer'’s Name B
Type Model NO. i crmsersamececs
. Dlam. e SIot 5128 oo SEE ATOM emoeeee £ 40 eirieeriin The
Diam. woeeeeo. Slot slze ..., Set frem 1t. to 1t
' Drawdown is amourtt water level is
(8) WELL TESTS: lowered below static level )
Was a pump test made? [] Yes o It vyes, by whom? .
Yigld: gal./min. with 1t. drawdown after hrs.
I ” ”
n L4 » » N
Balleyr test ’L/ O gal./min. with /{} #t. drawdown after / hrs. 7
Artesian flow g.p.m, . -
..erature of water 44 Dapih artesian flow encountered ... ft. | Work started 1_} ] LJ 1977 Carnpleted 4 - }\.S 19?7_ .
(9) CONSTRUCTION: Date well drilling machine moved off of well // —tH 1877
Well seal—Matertal used .. fele? L] .ﬁ W Drilling Machine Operator’s Certification:
‘This well was constructed under my direct supervision.
Well sealed from land surface to a A | Materlals used and information reported above are true to my
Diameter of well hore to bottom of seal ....0L.0 ... in, best knowle .
Diametler of well bere below seal ... f ... I, ¢ {Signed] .
Number of sacks of cement used In weil seal .......... # ....................... sacks
How was c?ent grout placed? . Drﬂhng
""""""""""""" T Water Well Qontractor’s’ Certiffcatlon' -
Thigwell was drilled under my junsdxctlon and this report is
. - true to
Was a drive shoe used? Yes [J No Plugs —un Size: location ... 1t,
Name
Did any strata contain unusable water? [ Yes @/No
Type of water? dépth of strata Address |
Method of sealing strata off N [Sig‘ned}
Was well gravel packed? [J Yes Ef]_/No Size of gravel! . o fWa!er Well Cont:actor) -S’ 77
Gravel placed from ... 1t to . 1. _ Contractor's License No. J:i’ 7’1{ Date I?’ ....... / .................... , 19701 —

(USE ADDITIONAL SHEETS IF NECESSARY)

SP45654-11T




. :LP().,"—EL_;t . _ = il e NI L

e e
- STATE OF OREGON $
ZE oSG e e son0 Ll Lo 7”7 .
QeNERS | PHIRED. HAVENEN] Start Card #
() OWNER/PRO ’- 3 WRLL NO. (,oq:t-ﬂs' (6) LOCATION OF WELL By legal description
.’tp ‘ ; .n

Well Locllon Copnty,

New construction D Repair D Recondition ‘ . - (A
Conversion [] Decpening ] Abandonment « ATTACH MAP WITHLOCATION IDENTIFIED ® /000 "B
(3) DRILLING METHOD (T) STATIC WATER LEVEL:
otary Air [[] Rotary Mud [ ] Cable ) R below land sarface. Duie ?" 43¢
[:] Hollow Stemn Auger D Onher Arieslan Pressure______Ibag. in. , Dats
(4 BORE HOLE CONSTRUCTION (8) WATER BEARING ZONES
Special Sandards E‘ ik Depth of compteted wetl__ £ T8 g Depth at which water was first foond_____ 2 &—
, . | From To . Est. Flow Rz SWL
:—~——-——-Lod:mtup | 7 ¢ Fo' I e gPm
@ B ¥ (o’ | /45’ S0t
Protective caning —.—— gy - Protective ‘
. post
C‘Lmdmxfacc o— ] S /o -
Ay LA B (9) WELL LGG: Ground elevation
10 10 g i dhmeu:r_ﬂ] fﬂaffLﬁ// o 76 [
| } i A A materinl_ o0 XCMpAE FEN bl
; P A O X D Sund gravel  si/t | Te' | 32°
N -:': s Liner Codbrlel ~LoFf Z i
2 dizmeter i S 54 . 2! | re/a
r‘ & : material sz.t:o’f/ (ﬂéﬁ >
Seal - l:n gl l: Welded Threaded Gloed 5‘
Zn | 0 O ® O _m:aﬁ_;uzzz«/ £
0 < [&4& - : Well seal: Cabbles Al 1/}
1325 134 1 Nmm_?_@agi_{d:ﬂ V et tes' | /48’
e
’ 5; Bomhg_a diumt;i .
&\_,' N ...E o \1 . 5'
3 : Bentonite plug st least@f R, thick
Filter ks 5 - — - = : d
pack r Tl L Screen MAR 3 1 1997
tg 23 material ? (- )
interyal(s); WATER RESPURCES DEPT.
' TO m_{Af To_ | '
@ & Fom_(3f_To 173 “SALEW| OREGOR
.L‘igfl. 2
Eﬂ..- Slotsize 420 n. p
f'.‘ Filter pack: ‘
_ an-n_{g_zg_ssyd Dute sared__F12-9E _ complod__S~1%~96
Size

{unbonded) Monitor Well Constructor Certification:
(5 WELL TEST: ' 1 centify that the work I performed on the construction, alteration, or
sbendonment of thir well iy in complimce with Oregon well construction

. . ing Amtesi
[Jpume []Bailer ﬁﬂ Air + [] Flowing Artesinn standards. Materisle used and information reporied above are true to t
Permeability Yied_ 3 © GPM knowledge and belief. 4
Conductivity___ Signed ’[‘)‘WC mnbe
i 4
o Tempersture of water 17 @ Depth artesian flowfound_____ fu G; ?' 23
: War water analysis done? D Yes - No (bonded) Monitor Well Construct ification: ”?b
By whom? [ accept responsibility for the construction, alterstion, or sbandonmert
) work performed on this wall during the conmtruction dates reported above, All
Depds of strata 10 be analyzed. From 1o — ork performed daring this time is In compliance with Oregon well £~ = °
Remarks: - standards. This report lt_true i the best of my knowledge and belic

Neme of rupervising Mﬁmh&»ﬂﬁﬂﬁzﬂ&")ﬁ_—
: Q ol anca] KESOUKCFS ~+ 1,

nd brv1is




TAX LOT
1000

APPROXIMATE
WELL LOCATION

TAX LOT: 1000

OWNERS:

GEORGE 8. HAYFMEN
MIKE D. HAYFMEN

P.O. BOX 1087
SCAPPQOSE, OR 97056

TOWNSHIP /RANGE:
S.W. 1/4 SEC. 13, T.3N.R.2W., WM,

‘ RECEIVED

N MAR 3 1 1997

" WATER RESOURCES DEPT.
SALEM, OREGON

DESIGNED BY;PB | CHECKED BY: RW PROPERTY MAP DATE:
' 11/96
JRAWN BY:PAB | SCALE: NT.S - OBSERVATON WELL SITE centurywest STHIETE
FILE: 40751001\01\592_0BS.DWG " SCAPPOQOSE , ORECON ENGINEERING CORPORATION 1

TOTAL P.@2



_‘TTORING WELL REPORT
}kq\llnd by ORS 537.765 & OAR 690-240-095)
for rt

on the of

WELL 100 LOSFLT
StanCa:d#_Mqo

[[] Aleration (Repair/Recondition)

7] Deepening Eﬂb&ndonmm

[[] New conatruction
7] Canversion

'(6) LOCATION OF

or Tax lot number of Welk locatiol! ¢7 = 27 o5 T :
3. ATTACH MAP WITH LOCATION IDENTIFIED. Map shail Incinde
approximate scrle and north arrew.

£

{3) DRILLING METHOD

(7) STATIC WATER LEVEL: ,\/,!

[] Rouary Air {] RotaryMud ] Cable Ft. below land surface. Date
[0 Hollow StemAuger 5 Other Artesian Pressure Ibésq.in.  Date
HORE HOLE CONSTRUCTION {8) WATER BEARING ZONES:
Yes No Depth at which water whs first found ""-/ A
Special Standards [ ] [  Depthofcompleted well A \J € & Trom T Tist. Flow Raic IWL
. Land surface
Vault ; \ ;
fi. _-'. Whier-tight cover
N To 3 e~ Surface flush vault
.t B Locking cap
Casing N (9) WELLLOG: Ground elevation
(- o diameter '1[ in.
ok material jdw Material From To SWL
Welded Threaded Ghued M gl
o & O v /__ | /50
Seal Liner
{ R diameter in. iss o 6 gga; Y QA{] 25
material ~ '
Velded Threaded Glued
™ < { O 0 O
___f T Wil seal: ,__%M_éti% £ ,ﬂ/hz 4
Material Qe AdAndongu | -
Amount
Grout weight
(—\ ———— Borehole diameter
Nt in,
f : ﬁ_:_nlo@ pEE al least 3 Bt. thick
r Screen ML\D 3 111992
F;lc[;r : :‘- material 1V RATT
’ : imerval(s): WATER RESOURCES DEPF—
e Fom_____To ALEM-CHEGON ‘
o < From To
. | Slot size in.
Filter pack:
Materia Date started /0“/‘£’¢ Completed O~/ t/— 9&
Size in.
- {unbonded) Monitor Well Constructor Certification:

(5) WELLTEST:

[J Flowing Artesian

) Pump [[] Bailer ] Air
' Permeability Yicld GPM
Conductivity FH
. Temperature of water ' *F/C Depth artesian flow found ft.
; Was water analysis dane? []Yes [ ] No
: By whom?
Depth of strata to be analyzed. From f. to ft.
Remarka: .1 o 1

K (e ael

2R IA D

Name of supervising Geologist/Engincer %
CRIGINAL & FIRST COPY-WATER QURCES DEPAR

I certify that the wotk 1 performed on the construction, alteration, or
abandonment of this well is in compliance with Oregon well construction
standards. Materials used and information reported above are true 1o the best

knowledge and belief. MWC Nurnber /0@&9’

e 2O —é

Signed

{bonded) Monitor Well Constructor Certification:
I accept responsibility for the construction, alteration, or abandonment
work performed on this well during the construction dates reported above. All
g-this-time is in compliance with Oregon well construction

best of my knowledge and belief,
N B2




- - P.B2
-~ il-1996 @8:45 . R
N . )

TAX LOT
1000

APPROXIMATE
WELL LOCATION

TAX LOT. 1000

OWNERS:
GEORGE B. HAYFMEN
MIKE D. HAYFMEN
P.0. BOX 1087
SCAPPQCSE, OR 87056

TOWNSHIP /RANGE:
S.W. 1/4 SEC. 13, T.3N.R.2W,, W’.M._‘

RECEIVED
¥ MAR 3 1 1397

WATER RESOURCES DEPT.
SALEM, OREGON

\' 11,96
DRAWN BY:PAB ) SCALE: MT.S OBSERVATON WELL SITE centurywest RS
FILE: 40751001\07\592_0BS.0WC _ SCAPPOOSE , OREGON ENGINEERING CORPORATION 1

TOTAL P.B2




NOTICE TO WATER WELL CON' ACTOR
The original and first copy,
of this report are to b
flled with the

STATE ENGINEER, SALEM, OREGON 973 i
within 3¢ day= from the date \95

of well completion,

WATf‘;R-WELL BK:EG EIV ED i

STATE OF ORE

(Please type or print) JUN 3 0 1976
(Do not write above, Y FH RESOURCES DEPT.

State Well No.

State Permit No.

(1) OWNER: a0 rtANOR OF WELL:

Name Wllhelm Rlckegt_ Counly CUnliymbhia D_l.;i}ler‘s well number .

Address e vose . Ore. NE % SWtSetion 13 T. 3§ R 2OW WM.
_QJ:’\RE'\_ Bearlng and distance from sectlop or subdlvision_ corner ) -

(2) TYPE OF WORK (check}): ‘ — - §

New Well 47 Deepening 3 Reconditiontiig 7] Abandon [ T

If abandonment, describe material and procedure In Item 12. (11) WATER LEVEL: Completed well,

(3) TYPE OF WELL: | (4) PROPOSED USE (Ch,ec_k): Depth at which water was first found 70 .

A R Yk 8 LA

Rotary [K Drven T . _ | o "~ i~ L 84 —23-76
Cable B Jetted 0. . Domestie ﬁ_n.ldushjial ] _Mun%t':xpal O | Statle level 1t. below la{ld surface. Date s) 23 76
Dyg 1 Bored [ Irxigation [J Test Well [] Oiper 0 | Artestan pressure Ibs. per squara inch. Date
t ASING INSTALLED: s .
6C G 5 Q E _Thr?}a;e(c; O . Welded ¥ . (12) WELL LOG: Diametar of well below casing H_...G,,_ .
L
~ee Digm. from o to B0, #t. Gage .0 230 | papin araea 240 £t. Depth of compieted well 240 £,
—." Diam. fram 1t. to. it Gage .. - . -
" - c Formation: Deseribe color, texture, graln size and structure of materisls;
-." Diam. from £t to ft. Gage ... and show thickness and nature of each stratum and aquifer penetrat--
with at least one entry for each change of formatfon. Report each chaug%
PERFORATIONS: Perforated? [] Yes B(No posttion of Statle Water Level and indicate principal water-bearing strd
Type of perforator used ) L } MATERIAL From To swi
Size of perforations in. by in, Top SOlL 0O e
.. perforations from £t to £t. Brown C1 FjV i i3 35
rrrsimresimna s PETIOTELIONS from . to . | _Sandy Brown clay 35 [78
SO .15 v {73 =17 (2] - o1 (YU | 7 T4 . Glue. ol ay 78 135
_SQ'F‘i‘ 'h'rmwn rnr*'k 1351176
7y SCREENS: = E— et pis v v
( ) Weil gereen installed? [ Yes [ No E] r*'k 'h:-iqa'l _}_ T4 [1aa
Menufacturer's Name . G 3 alt 194 225
ype Model HO oo G;afg. basglt’ fractured £ 225 (230 84
>
Dfam. Slot size Sat trom 1t to t| o basalt WatPhay (o4
Diiam. Slot size Set from ., to i 4 T
WwWE . Drawdown iz amourdt water lavel Is
(8) LL TESTS: lowered belo:v statle level eve
Was a pump test made? [J Yes &Nq_ If yes, by whom?
Qld: 25 gal./min. with EOt afd drawdown after 1 hrs.
” " "
" . ” . " L
Baller test .gal./min, with it. drawdown_after hre,
tegian flow g.0.0T,
bnerature of water Depth arteslan flow encountered .. __ . ft. | Work started ©—=22 1976 Completed '~ 6-=23 1276
. ) - 623~ 76
(9) CONSTRUCTION: Date weil drilling machine movad off of weil g
Well seal—Material usad Cement Drm’%ﬁ Maclllllne Operator‘st (;ertif;catlun' & . ot
3 well was construcled under my direct supervision.
Well zealed from land surface to 18 1t, n reported above are true to my
Diameter of well bote to battam of seal e Do In.
Dlameter of well bore below seal .....f......_ In. A M 6..-..2-5 1!;.6
Number of sacks of cement used in well seal 3 sacks . . ’e Operator) 883
Number of sacks of bentonite used In well geal sadics Drilling Machine Operator’s Licens 0.

Brand name of bentonite

MNumber of pounds of bentonite per 100 gallons
of water
Wag a drive shoe used? ffh¥es []No Plugs
Did any strata contain unusable water? [J Yes Mo

Slze: lgeatlon ...

1ba. /160 gals,

1t,

Type of water? depth of strata

Acthod of seallng strata off

Woas well gravel packed? [] Yes FNo  Size of gravel: ...

Gravel placed from . to 1t

Water Well Contractor’s Certilication:

This well was drilled under my jurlsdiction and this report is
true to the best of my knowledge and belief.

Name ... 5% M-prilling. S-SUpplygpInGy -
Address ... 399..5.1% Inut . s5t.,.Canhy, Ore....

Contractor's License No, _.....4

(UBE ADDITIONAL SHEETS IFf NECESSARY)

BP*45655.119




1

e aocid
STATE OF OREGON 500 77

GEOTECHNICAL HOLE REPORT
{as required by QAR 6%0-240-035)

WELL .. &

Hole Number - |

Sofool DStnck

{1) OWNER/PROJECT:

Name
Address 55‘1 E-;]:’ &l% [ C‘jﬁ B! 12! e L&ég
City .S ate { m Zip

{2) TYPE OF WORK

(9} LOCATION OF HOLE by legal descnpuon

Counlyeﬁtl«-"ﬂb\ 6. Latitude Longitude

Township 2 ?D (E 9r 5 Range 2 "
Section___ | N\\j
Tax Lot N_QMOI

E or@NM(
174

Subdivision

NE

/4
Block

RdNew [} Deepening [ ] Aheration {rcpair/recondition)m Abandoament
(3) CONSTRUCTION: cl \Wa 2.0
H i ZL- -
:I_Rowy Air [ [JHand Auger  [JHollow Stem Auger Map wal#i ocation ldehtifled must be attached (Ladeati
TARotary Med  [[]Cable Tool [ ] Push Probe [CJjother +ax ¢
{4) TYPE OF HOLE: (10) STATIC WATER LEVEL: o O
i Uncased Temporary [} Cased Permanent b ] fi. below land surface. Date I ! !?,) !‘T!,g
Uncased Permanent [[] STope Stability [(JOther Aresian pressure 1b. per square inch, Date
; {5) USE OF HOLE: {11) SUBSURFACE LOG:
- N ; 4 - N Ground Elevation
YA TEB L
Material Description From To SWL
{6) BORE HOLE CONSTRUCTION: Brown , movie- -4 v 4 O \ 2/
Speciai Construction appraval [_I Yes[_]No Depth of Completed Hole fi. | [TYYOD [b"}" L‘W f)aL[ C\Y\J—w
- HOLE SEAL 72
Diameter From To Material From Te Sacks or pounds 2 ! 2..5 .D- !
N B
i / ant - I ;
Date Started 1/ 12> iﬂ e Date Compieted | l 1A l ‘“f.
Backfiil placed from f. 1o ft. Material (12) ABANDONMENT LOG:
Filter Pack placed from ft. to fr. Size of pack
Material Description N From To Sacks or Pounds
(7) CASING/SCREEN: Dendondbe AR G 1 OF 255 7 5als
5 e - ;
Diameter  From  Te Gmuge Steel  Plastic  Welded  Threaded _&hﬂm WM L ‘a(/\.d&—'
1
Casing: 1 1 ] O NNV
. 0 g 0O O
ANHLA O o g o
~— / O O O U
Screen: ™ [:] i 1 {
o o o o0 _ , |
Slot size Date started | /l% [51 {r Date Completed A_‘&‘ﬂ_(‘L‘
(3) WELLTEST Prof f
Pu Bailer Air Flowing Anesian rofessional Certification
D mp. . . D ' [ Flowing Artesi {to be signed by a licensed water supply or moniloring well conslruclor, or registered
Permeability Yield GPM geologist or civil engmcer)
Conductivity vt PH
. Y A . 1 accept reqpnnslblhty for the construction, alteration, or abandonment work
Tempcrature of water . F/C Depth artesian flow found 1t performed on durmg the construction dates reported above, All work pgrformed
Was waler analysis done? Yes [ No during this time is in compliance with Oregon geotechnical hole construction
standards. This report is Lritc to the best of my knowledge and belief.
By whom? .
Depth of strata analyzed. From fi.to ft. License or Registration Nuntber ‘ ‘ 2(2 !_'S
Remarks:

_NW G Ove oI NS0 )

Signed hW—K ?\/ C(J‘MD?HE L! § é !Eiﬂ::
Affilialion @Uﬁ'ﬂ’\ﬁ-’f\ L)&,(X,L{ N ) ’%

e

THIS REPOAT MUST BE SUBMITTED TO THE WATER RESQURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR

THIRD COPY-CUSTOMER



PROPOSED
PROPOSED LEASE AREA
EQUIPMENT
" PAD
SCALE: 17=20°
SE HIGH SCHOOL WAY
—_ e —_—— e — ————
9 __ 100 200 400
EXISTING APPROXIMATE SCALE
SHOP (FEET)
1 EXISTING LEGEND
L GREENHOUSE l .
SCAPPOOSE : @ INDICATES APPROXIMATE LOCATION OF
EXPLORATORY BORING ANO PRCPOSED TOWER

HIGH SCHCOL

| =1

SITE PLAN

SCAPPOQSE SiTE
SCAPPQOSE, OREGON

PROJECT NO. 691.31.1 |  FIGURE NO. 1




““ RECEIVED

P A
Vielly
STATE OF OREGON o L
GEOTECHNICAL HOLE REPORT \ NN NE MAY 2 6 2000
{23 required by OAR €90-240-035) . <o ‘
[ 5 tbz& ""‘r“l
) OWNERIPROJECT s ber

Address

Cigy - SQ@Q
(2) TYPE OFWORK

ew " }Despening [ Alteration (repair/recondition} [ ] Abandonment
é)_ CONSTRUCTION:

{JRotary Air  []Hand Auger ollow Stem Auger
[CJRotary Mud [ JCable Tool  [| Push Probe [ |Other

Latitude

Longitude

Range Q (7
1/4 31;) 14

Tax Lot Block Subdivision

Street Address of Well {or nearest addmss)w
Sehot g

Eor WM.

»

Map with location [dentified must be attached

(@) TYPE OF HOLE:

(10) STATIC WATER LEVEL;

ncased Temporary  [] Cased Permanent LOA~C. 1L below land surface. Date &/ 2 G CP
(JUncised Permanent ] Slope Stability  {T] Other Artesian pressure Ib. per square inch.  Data
(5) USE OF HOLE: O £ Tryuarsen (11) SUBSURFACE LOG: 1"
+O
Ground Efevation
Materfal Descrlption Fom | To SWL
{6) BORE HOLE CONSTRUCTION:  rrngy &7 oy 277
Special Construction appmval (7] Yes [#No Depth of Completed Hole _ZZfL . )
HOLE SEAL
Dim77' From To Materisl From To @or pounds
| 06|27 oqi.h 4l o
Date Started &/ =1 @"0 o Date Completed AN
Backfil] placed from ft. to ft. Material (12) ABANDONMENT LOG:
Filter Pack placed from ft. to fr, Size of pack ' o
Material Description From | Te ach or Pounds
(7) CASING/SCREEN: | RBerbonile s 127 |2 2
Diameter  From  To  Gauge Steel  Plastic  Welded od 4
Casing: O (] J
] ] (]
= 0O g O
4 0 O O O
g o 0
Slotsize ___ / Date storted_Y~2£5 00 Date Completed 4/~ 2 Aerec o
' 4
(8) WELLTEST .
[ Pump [ Bailer ] Air owing Artesian Professional Certification
o (1o be signed by a licensed water supply or monitoring well constructer, or Oregon
Permeability Yicld 'GPM registered geologist or civil cngineer?.
Conductivily PH
N 2 flow found f T accept responsibility for the construction, alteration, or zbandonment work
Temperature of water Depth artesian flow found T | performed during the construction dates reported above, All work performed
Was water analysis done? [ ] No during this time is in compliance with O::fgons geotechnical hole construction
i standards. This report is true 10 the best of my knowledge and belief.
By whom?
Depth of strata analyzad. From ft. to B License or Registration Number 'QQI6
Remerks:

Signed Q&A{ ! Coomapd Dmm

Affiliation

THIS REPORT MUST BE SUBMITTED TO THE WATER RESQURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK

ORIGINAL —- WATER RESOURCES DEPARTMENT  FIRST COPY - CONSTRUCTOR

SECOND COPY - CUSTOMER



P.21

RECEIVED
MAY 2 6 2000

=R RESOURCES pep
SALEM, OREGON

7" SITE EXPLORATION MAP " %
" PROPOSED SCAPPOQSE'CE-LL_SH'I‘:.

k S He,
g . e o W
b o ' -




'l,z.OTECHNICAL HOLE REPORT
" (as requircd by OAR 690-240-035)

CoLu 51429

RECEIVED

NOY 0 7 7n‘nn7

(1) OWNER/PROJECT: Hole Number_ 5 ] ¢

Name “TCAOVPOGTHT W oy e Moo

Address . DRTCO TR W 0 Wegh, wriny

City C o Pleaite Stae  GRL Zipa OS5,
(3 TYPE OF WORK

El New [JDeepening [ Alteration (rcpmrfmcondruon){:l Abandonment
(3) CONSTRUCTION:
[JRotary Air ] Hand Auger
[JRotary Mud  []Cable Tool

[ Hollow Stem Auger
[] Push Probe [ Other

{9) LOCATION OF HOLE by legal desmp%xtg%%
SOURCES pepy:
N TSN

County sl .atitude
Township < { or § Range

Section 13 ME W%
Tax La® iG] Lat Block Subdivision

Strect Address of Well {or nearcst address)

Map with location identified must be ajtached

{4) TYPE OF HOLE:

(10) STATIC WATER LEVEL:

Remarks:

{JUncased Temporary ] Cased Permanent ft. Wifle. Date
{JUncased Permanert [ ] Slope Stability 7] Other Artesian presstire Ib. per square inch. Date
(5) USE OF HOLE: {11) SUBSURFACE LOG:
LN Ground Elevation
Material Description From To SWL
{6} BORE HOLE CONSTRUCTION: . Ty A ANz N Covesd geen] € T
Special Construction approval {__] Yes (R No Depth of Completed Hole 2
HOLE SEAL
Diameter From To Material From To @w pounds
8" [ZZ o mEaaviuw i | © \
Date Santed O [ 17 /o Date Completed {0 |1 7/0 ¢
M ¥
Backfill piaced from 22 fL 0 Co  fL Material BT OB\ (12) ABANDONMENT LOG:
Filter Pack placed from ft. to ft. Size of pack P
Malerial Deseription From | To  [{Sacks pr Pounds
(7) CASING/SCREEN: TRz Olw P s {1
Diameter From To Gauge Steel Plastic  Welded Threaded
Casing: ! O (] U ]
1 R S B W 0
| | W O
_ 3 o 0o O
Screen: I:I 7 —
O o o O -
Slot size Date started (U/ (7 /L() Date Completed [O/I 2/ L0
+ £
(8) WELLTEST: . . .
] Pump { ] Bailer 7 Air [} Flowing Astesian Professional Certification
abili Yield GPM (1o be signed by a licensed water supply or monitering well consiructar, or Qregon
Permeaubilily e registered peologist or civit engineer).
ductivit PH i
Conductivity - T aceept responsibility [or the constructiyn, alteration, or sbandonment work
Temperature of water C. Brepth artesian flow found N performed during the construction dates reported above, Al work performed
‘Was water analysis done? o during this time is in compliance with Oregon's geotechnical hale construction
standards. This report is true io the best of my knowledge and belief.
By whom? - ’ [ -
Depth of strata analyzed. Feom fLio ft License or Registration Numnber M&_M

C 47_;/’:‘._:'_

Affiliation 3G TRCZL g e ik

Signed

Date /U’/Z.'S )Ul)

THIS REPOAT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK

ORIGINAL - WATER RESCURCES DEPARTMENT

FIRST COPY - CONSTRUCTOR

SECOND COPY ~ CUSTOMER
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NOTICE;:‘]% ::gf::;; x‘g.lf.:;s;:c p;‘HAC'J.‘OR - : E?J E G’ﬁ E V E ﬂ . T——_— -
ot this report are to g WATER WELL REPORT -4 24/ 1;2% /=13 E
. . filed with the : . m ETATE OF OREGON NDV P 197gtate Weall Mo e, CLQ
STﬁmﬂﬁma iA;E;r“‘ImORf?ON 57210 @ (Please type or print) : / L
- in 3 d: i—;om,:letiori ate %\, (Do mot wrlte above tnle “M“)”CR NESCOURCESHD f]:finit No. —

_ CALEM, OTEGON
' 1} OWNER: ‘ | (10) LOCATION OF WELL:
Nime 6 s“"p County grosgervyd v Driller's well number i

Address 277/ SoXx ZQ /7 mdgﬁ;p_ag_@_g,_zzg J/f w A/ “Section /7 T.TA R Dbt WM.

Bearing and distance from section or subdlvision corner g7 # /. (‘JME‘-‘?
(2) TYPE OF WORK (check): o

) ‘ . i
F New Wel & Deepening [J Reconditioning [ Abandon [ - .

p band t, deseribe material and dure In Item 12, )

'? If abandomen aseribe material and procedure ern (11) WATER LEVEL: Complef.pd well. ‘ %
(3) TYPE OF WELL: | (4) PROFOSED USE (check): Depth at which water was first found &7 £, o=
g;;*:y E . ?::’::i; g Domestic ¥ Industrial O, Munielpal [T | statie jevel &7 7 1t. Delow land surface. Date P— F-Tgf =~

B P ] s
Dug O Bored O Irrlgation. O Test Well El Qther 1| Artesian pressure Ibs. per square inch. Date ‘;13
ING INSTALLED: oy~ N . v
5‘?“‘5 G p, Theded O Wedsd ¥ | (12) WELL LOG:  biamoter of el betow castog 4L .
-
B 7 Diam. from . to . Guge S| Depth drilled © $73 £ Depth of completed well  F 1t
o™ Diam. from ft. fo I 2 T 7. A - -
Formation: Describe color, texture, grain size and strueture of materials;
-." Diam. from it. to - It GREE. -rrrerecanrin, and show thickness and nature of each stratum and aquifer penetrated,
H - with at least one entry for each change of formation. Report each chenge in _
PERFORATIONS Perforated? D?ES ﬂﬁo position of Statlc’ Water Level and indicate principal water-bearing strata.; -
Type of perforator used . _ T T i ; B MATERIAL . ) From To SWL j
Hize of perforations in.by _ n, . _. FE S casy o rd

wesrmreenn. Perforations from e Tt to .. ChiNS  HRe poond Zz yyd J
" ... perforations from At to . . L e ksA! B0/ EXRAEES | AL &7 ;
.. perforations from of. fo . ﬁ/?tgkfl W/(’IA& - {/?”V (:f 27 J-Z

/g‘xAVa-’f?/?V Z7 | Y& 7.

{7) SCREENS: Well screen installed? [J Yes _ [ No ' l WV el Lol 52
Manufacturer'’s Name —— . 4 ¥ 75| 5
N = 322 N Model No. imorremssrm sanmsienns - -

AT e 106 BEZA i St from 1t, to it.
. Slot aize ... Sat from : 1t to £t.

Diam.

{8) WELL TESTS: Drawdown js amount water level Is

lowered below statlc lavel o

Was s pump test made? {1 '¥es M No If yas, by whom? ) ’ . L

.d: gal./min. with ft, drawdown after hrs, -
” ” » L
" " L ” . ”
Baller test /.3  gal/min. with 948 {t. drawdown after / hi, ISR, . _._‘.;_. T
eslan flow g.p.m, . & ikt E L R s 7 i )
ﬁperature of waleg g~/ €Depth arteslan flow encountered ... ... ft. | Work started ? /3’ 19‘7“ Campleted L ?f— f - w2
. t 11 drillin hi d 7y 11 — '-_ 19, ”
(9) CONSTRUCTION: Date we g machine moved ot of we Z—to - B2
., 1/ .
Well seai—Materlal used .. ALALT AL Drilling Machine Operator’s Certificatlon:
¥ n This well was consiructed under my direet supervision.
Well sealed from Jand surface ta, . 1. aterials used and information reported above are irue to my
Dlameter of well bore to bottom of seal ...l I best knowledge bEhf-‘f
Diameter of well bore below seal (A. in. {Slgned] ..... 7::!’12., 1975
__f- (Drntlns Mac e Op,
Number of sacks of cement used In well seal gacks Machi o . J‘f?
Number of sacks ¢of bentonite used fn well seal \5—- sacks Drilling achine Operator’s Lmense i —

(AT tie N 12 L. R . - e
Drand niame of bentonite .... A& ZLELN AT e Water Well Contractor’s Certification: : -

This well was drilled under my jurisdictlon and this réport is

Number of pounds of bentonite per 100 gallons

£
of water Q.0 Ibs./100 gals. | {1y {0 the best of my knowledge and belief.
W dri B ceerneeme Sz location . It
as a drive shoe used? XYes [JNo Flugs °¢ location Name /?ﬂf\/ ELRTERL e L 02 Mt L. ﬁ/ﬂ(«-’.f'ﬂﬁ-
Did any stratz contaln unusable water? [] Yes [ No . (Person, tlrm or corparation) (Type or prink) See
. Tvpe of water? depth of strata Address £5.@.. REK.. & ﬁ?ffﬁﬁxf%ﬁx .
thod - .
od of sealing strata off ) | [Staned] % A—
well gravel packed? [] Yes K No Slze 02 BTAVEL] erimrmeorresrreess ater Well 2lor)
wlaced from Tt to ft. "| Contractor’s License No % #+3. Date' ... T T, 19
(USE ADDITIONAL SHEETS IF NECESSARY) SP8eEs-110

__~..==ﬁJ




'NOTICE TO WATER WELL conghacTor ™

e oreinl and st coff waree were zeeGhl G E T VE D

filed with th 4
oF W e h&} STATE OF ORECON 1/ State Well No.:
STATE ENGINEER, SALEM, oREGON o7 (Pleaza type or print) - 1976
within 30 days from the Yate ! State Permit No.

of well completion. ) W (Do not write abave t.l{fs'ﬂ:?afi‘n RESGURCES DEPT,
A "!t‘“ f\r—g—nn..
e S L i
(1) OWNER: (10) LOCATION OF VVELL

Name £3 4< V4 5 e :5:‘: o SRR I Countly ¢y o 2 o33 X7 7 Driller’s well number L
w% 1 Y4 Section J T. R. _ WM.
Bearing and distance from section or subdivision corner

(2) TYPE OF WORK (check):

New Well " Deepening J Recond!tioning 3 Abandon [} ot
If abandonment, describe material and procedure In Item 12,
2 £ (1) WATER LEVEL: Completed well.
(3) TYPE OF WELL: | (4) PROPOSED USE (check): | poptn at which water was first found -~ N
Rotary [ Driven [J X . —
Cable @R Jetted [] Domestle " Inrdus‘trial ] Munic[pa_l £ } Statle level L 2, helow tand surface, Date ? "2 7'6'
Dug O Bored I .| Irrigation I3 Test Well [J Other, J | Artesian pressure ‘Ibs. per square inch., Date
' CASING INSTALLED: WE -~
S,AS o n}aqed O Welded (12) LL LOG: Diameter of well below casing ... f. ..
"
ek Dlam, £r0m s B, B 0 o Bt B Gags £ AK LD Depth drilled 7 //, 1t. Depth of completed well ? 2 ‘?,2‘ £t
. e Diam, from It to It, Gage oo - N - - -
; g : : { Formatlon: Describe eclor, texture, grain size and structure of materlals;
cerimsemee. DiAm. from t. to f. Gage ——w—— | and show thickness and nature of each giratum and agquifer penetrated,
with at least one entry for each change of formation. Report each change in_
PERFORATIONS: Perforated? [J Yes o position of Statle Water Level and indfcate principal water-bearing strafa
" Type of perforator used . ) | MATERIAL From To SWL
Size of perforailong in. by in, ) "7".;tf' - =~ y
................. v PEFtorations from £t o 1, s 24
wtrrimm st pRTfOTEIONE from ft. to £t | A2ZAl PRl
orsmenne perforations from It fo ft. »l 78 s
7) SCREENS ' L 2¥ - Fe L
. ]
(7 : Well screen mnstalled? [J Yes 41 No AR L AN#]
Manufacturer's Name . Z 73} ?/y !7
Type . Model NO, s meeemneimn —_— w‘qz:p' - /-‘\-I"IPI?IAI ¥ y
Diam. .....coee.. 8lot size ... Set from it. to . 1.
Diam. .orns Slot size oo Set from 1%, to ft.
- Drawdo i urntt water level 1= -
(8) WELL TESTS: lo;;ed“l’;élc’aswnsr{la%lc le::ﬂ o teve . B
Was a pump test made? [J Y&LEQ'N_O Itr yes, by whom? -
a: gal./min, with ft. drawdown after hrs, -
" ” ” )
» ” r's o
Batler test  J ¥  gal./min. with 2o ft. drawdown after ./ hrs

teslan flow g.p.m .
perature of water ¢~ # Depth arteslan flow encountered ... ft. | Work started 8"’/7 18 2« Completed ?"‘42/-" 19 ;:'é

9 CONSTRUCTION: Date well drilling machine moved off of well 7—*2/—- 19
Well seal_Matertal used _mrwjyf Drilling Machine Operator’s Qerﬁﬂcaﬂon: .

2 This well was constructéd under my direct supervision.
Well sealed from land surface to, ¥ #t. | Materials used and information reported above are irue to my

Diameter of well bore to bottom of seal . .~ TN best knowledge angd pelief.

Diameter of well bore below sesl .. 4‘.“.__ in. [Sjgned],__,ae{ % ?_T. s ‘19('/
(Drl.l]lng Mach Titor)

Number of sacks of cement used jn well seal ... sacks . \-5—.5/7

Number of sacks of bentonite used n well seal < sacks Drilling Machine Operator’s License No. ..o @ M e,

Brand name of bentonite . Lt  TALPTAON AT L.,

Number of pounds of bentonite per 100 gailons

Water Well Contractor’s Certification:
This well wasg drilled under my jurisdiclivn amd this report is

of water oo T04./100 g815. | {rya to the best of my knowledge and belief.
W : -
as a drive shoe used? RYes O No Plugs ... Size: loeatlon ... 13 Name RQ’i / F y e L ,‘,”p Ps2z el LV LA

Did any strata contaln unusable water? [] Yes & Mo (Peraon, ﬂrm or corporation (Type or print}

Type of water? depth of strata Address . /1. WA -0 G- L .G‘.é?.&’ T M@J&ﬂr

fethod Hn; '
- Aot of fealng sraw off : [Signed) ﬁ/@/

Was well gravel packed? [] Yes 'No  Size of gravel! oo, LY ell Contr .

Gravel placed from % to . 1, Contractors License Noﬁ?».f:: Date . ?L-‘fg/ ) 197

(UBE ADDITIONAL SHEETS IF NECESSARY) SP*43658-119




WOTICE 10O WATER WELL CON ACTOR
The original and first co

of this report are to ba
filed with the v

ITATE ENGINEER, SALEM, OREGDN 9710
within 30 days from the dat e,
of well completion.

%\6‘5

WATER WELL RE e
STATE OF oREGON 7 I ENGINEER ™

(Please type or priat) .

NE-NE

<2 o ~13 4
e
G- 3930 =BG bermit No. : .

- PECELY

T:I. \l‘ .-‘::‘:L 1987

Drawdcwn 1s amount water level Is

(1) OWNE (11) WELL TESTS: Jowered below statle level
Name P ,,(],pt/h ey W) Was a pump test made? [ Yes ﬁNo If yes, by whom?
Address c y Yield: ) gal./min. with £t drawdown afler hrs,
(2) LOCATION OF WELL: - . , "
: 4’ d’ Bailer test  ZA4”  gal/min, wlth..,‘?ﬁt. drawdown agter /  nr
County ﬂ/\.’\ﬂ Driller's well number _ Artesian. flow ’ g p.m. Date ! -
Y ta_Section / 2 T. "-? N R. / W WM. Temperature of waler Was 2 chemical analysis made? [ Yes " No _:
=

Bearing and distance from section or subdivisfon corner

(12) WELL LOG:

Depth drilled é; 7). 3. Depth of completed well 6 1t

Diameter of well below casing ..

Formatlon: Describe b}( color, character, size of material and structure, and
show thickness of aquifers and the_ kind and nature of the material in ‘ench
stratum penetrated, with et ledst one eniry for each change of formation.

MATERIAL FROM | To ,
(3) TYPE OF WORK (check): W o
; Wellﬁ Deepening [J Heeconditloning [ Ahandon [J , ({IM , g 7
andonment, deseribe materfal and procedure In Ttem 12. T Iy Mﬂw . 2| 27
174 M *
(4) PROPOSED USE (check):  (5) TYPE OF WELL: | 2t lBa. dadadd 4 Srreal+ fans I
Domestle (3 Industrial [J Municipal [ 2otary O Driven [ uﬁ "ﬂ-—*“-"l. F—
Irrigation ﬁ Test Well []° Other g Cable !H\ Jetted O 2 é .
: Dug O Sored O LR oA, Aan Counney 851 @0
(8) CASING INSTALLED: Threaded [J Weldedm
- Dlam. from &4, t. to 6.9.. ft. Gage .../7
- * Diam. from ft. to ft.
e Diam. from ft. to £t
(7) PERFORATIONS: Perforated? ] Yes &Nc
Type aof perforator used -
Slze of perforations In. by . in,
perforations from ft, to £t.
.. perforatlons from it. o . -
perforations from £t, to ft. e
.. perforations from . to £t. s
perforations from 1t to ft. .
(8) SCREENS: Well gereen installed? [J Yes KNG &
Manufacturer’s Name
Model No. el ,
. Blot glze | . Sel {from 1. to ft, Work gtartad 4 19 Compiet 19
.. Slot slze ... - Set from 1®t. o - £, Date well drilling machine nioved off of welmm ‘ A 1974 7
{9) CONSTRUCTION: (13) PUMP:
Well seal—Material used In sesl . @243;—; ZEJ i Marmjadys Name /,’yﬂ—ujg'do \5”
Depth of seal , /& t. Was a pac)}t;r used? Type: ., ",,1—11/ . H.P.

Diameter of well bore to bottom of seal .
Wera any loose strata cemented off? (] Yes WND Depth . varareanene
Was a driive shoe used?ﬂYes O No .
Was well gravel packed? [ Yes xNo Size of gravel: ...
it to S 1t.

Gravel placed from

Did any strata conlain unusabie water? [ Yes ﬁ'No
Ay

Type of water? depth of strata

‘ethod of sealing strata off s

10) WATER LEVELS:

4

P4

Static level

Artesian pressure

ibs, per gquare Inch Date

ft, below land surface Dét&z%7 .

Water WeIl Oontractur ] Oertiﬁcatlon'

This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and behef

NAME S}/{f CJ/ 4/3’ /‘7/
{Pergon, ﬂrm or cnrp ra un)
Address lg(.‘? X ‘ﬁi

Drilllng Machine Operator's License No, ....

(’I‘ype print)
M/&Vﬂ Hg.
24 S/
[Signed}

i - (Wuter We( 1 Conlractgr -
Contractor's License NoDJ..é. ....... Date ///1 7 ............. -

{USE ADDITIONAL SHERTS IF NECESSARY)




Colu

T Bt ¥ B

STATE OF OREGON Ho4sg % JuL 8 01897 o L1 Caqo 3
WATER SUFPPLY WELL REPORT . RCES D .o
{ss required by ORS $37,76%) WATER HESOgﬁEG oON (START CARD) ¥ OAUTR 1

Instructions for completing this report are on the Insl'p'nge of this fonﬁALE'M'

State Zi

{1) OWNER: -_— Well Number
Name Sig&ga g Jgig e _l ﬂqL.s;-&L
Address :Sla s"g Sel Q'u‘ 4

() TYPE OF WORK
B New Well "] Deepening {] Alieration (repairfrecondition) [C] Absndonment

(3) DRILL. METHOD:

(9) LOCATION OF,WELL by Jega! description:

County ngim&

Township S Range q‘i E@W_M—
15

Section NE 14 tﬂﬁ; 1/4

Tax Lot @i Lot Block Subdivision

Strect Address of Well {or nearest sddreas) 5 ja SQ DL f.'“" <4,

fBRotary Air [ JRoury Mud [ Cable [JAuger (10) STATIC WATER LEVEL:
[]Other L{ _ fbelowland surface. Daz_7~{9-97
(4) PROPOSED USE: Anesian pressurs 1b. per sguare inch. Date

jc  [JCommunity [Jlndustial  Ddlemigation
. OToemal  injecion [JLivesiock  [JOtber
' {5) BORE HOLE CONSTRUCTION:

Special Constroction spproval ] Yes P No Depth of Completed Well é_ﬁ_ﬁ.

(11) WATER BEARING ZONES:

Depth at which water was first found

g
A

]Saty [JMuddy []Odor [JColored [ jOther

Depth of strata:

Sig

Explosives used [ ]Yes fg3No Type Amount From To Estimated Flow Rate | SWL
HOLE SEAL 1t Y- pY{e) i
Diameter From ‘To Material From To Sacks or pounda
(o 10 IR | Besdonite O 1S (S
(i2) WELLLOG: .
How was seal placed: Method [JA [JB [Jc [Op [JE Ground Elevation
Backfill placed from ¢y f. to_} 3 R MacrialFeadna,de : Matcrixl From To SWL
Gravel placed from fi. to f.  Size of gvel Tend Chos, O | &
{6) CASING/LINER: Maliuw ol £ 1S 111
Dlameter  From  To Gavge Sleel  Plastic Welded Threaded | | GO0 {< /.
Casing: I_Q_‘ H ‘ LWdsol B O % O JCQ YN ]
O O o o LA
o 0O g Cl | 11
o O d ] i 77 19
Liner: o 0O 0O d
g o O )
Final location of shoe(s)
- {7) PERFORATIONS/SCREENS:
[ Perforations Method
[}Screns Materiak
Stot Tele/pipe
From To skze Number | Diameter size Caslng Liner
£ £
g U
O a
U O
O (] .
!
(8) WELLTESTS: Minlmum testing time Is 1 hour Dtz started T~ ({8-2T Complied "7-{F-9T
Flowing {unbonded) Water Well Construcior Certification:
(JPump (] Bailer B Air [J Anesian I pmifﬁ that the work Iperformed on the construction, alteration, or sbandonment
Yield gei/min Drawdawn Drill stem at - Time K;ul:'. ‘T: l:dmsdwpn‘;im“.m‘h Oregon water supply well construction standards.
sterials used and infonmation reported above are true to the best of my knowledge
= g 1hr. and belicf,
WWC Number
Signed "Date
Temperature of water_ “3ed ~ Depth Anesian Flow Found (bonded) Water Well Constructor Certificatlon:
Was a water analysis done? 7] Yes By whom [ aceept responsibility for the cm:lrucl.ic:m, alterntion, or abandonment work
Did any strata contain water not suitable for intended use? [ ] Too liule e e R O e water ool el

construction standards, This report is true 10 the best of my knowledge and belief.

WWC Number
Date 77 —~JO s

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR THIRE COPY-CUSTOMER




NOTICE TO WATER WELL CONTRACTOR
'The original and first cop.

hils report
are to be filed with
WATER RESOURCES DEPARTMENT, mu
SALEM, OREGON. 97310

“withtn 3¢ days from the date
of well completion,

WAI‘ER WELL REPO BT RS :E Cl
STATE OF OREGON &4 t, LER A &eu A 2=l 361
; ty t) . o
{Please type or prin r..:—-i S ;3’; te Permit No. 5 E'_-- I\h:_-_

(Do not wrlte above thls line)

VITER RESOURCES LipT.

(1) OWNER: (10) LOCATION.. OF ' WELL:
Name /L—}"f J)[ L/ /f)cl ?’V < / /6!1 BE rhe TL County J2) I&M @/ Driller's well number
Address  Apyte. | x' /34 SE W NE wsectton /3 . 3H r 2 wm o

Sca nn/m-aa /Q"F’ﬁ np A

(2) TYPE OF WORK {check)?

Mew Well @ Deepening [ Reconditioning [
If abandonment, describe material and procedure in Item 12,

Abandon [

Bearing and distance from sectlon or subdivision corner

(11) WATER LEVEL: Completed well,

(3) TYPE OF WELL:

(4) PROPOSED USE (check):

Yz gt

Depth at which water was first found

Ratar Driven . o . . _ >y
Rotary g Driver 8 o | Domesti= Industrial [ Municipal O | Statie level 5_5’ 14, below land surtage. Date 4 —/-3T¢
Dug O .Bored [ Irrlgation O Test Well [J Other . I | Arteslan pressura Ibs. per square inch. Date
CASING INSTALLED: .
. G 0 Threaded [1  Welded @/-5‘0 (1-2) WELL LOG: Dismeter of well below casing ...6 -
............. Diam. from ft. to ft. Gage ..e@gaibl, Depth drilled ft. Depth of completed weil é; N
o Dam. from ft. to It, Gage ...
Y Formation: Describe zolor, texture, grain size and structure of materials;™
Diam. from t, to = it. Gage ... and show thickness and nature of each stratum and aquifer penetrated)
) ] with at least one enfry for each changa of formation. Report each change in
. PERFORATIONS: Perforated? [ Yes  [itfo. pusition of Static Water Level and Indicate principal water-hearing strata,
Type of perforator used * ¥ ' MATERIAL From Te SWL
Size of perforations in. by in, el & P
............ . perforations from ft. to . i, i ol Ry S - = | &y
----- - perforations from . 3, to . | Boron Szde Grave / ¥ | 50
................ ettt perforations from 1t to. 1%, gM!/@ / =X és’ !
(7} SCREENS: Well screen Installed? [] Yes m
Manufacturer's Name . -
e Model N0, —— it '
LA ciimen,, SlOt ElZze - Set from . 1t. to 1t..
Diam. covrrrer, 10 BIZE oo Set from 1t to £, -
. Drawdown is amournt water leval i5
(8) WELL TESTS: lowered below statle level -
Was a pump test mada? [ Yes E“ﬁo If yes, by whom? ™ .
Yield: gal./min. with 1t drawdown_after, . Brs. . _
. q . o w . ‘
N LF;L » L e » - ”~ iy -
b o
Brlier test l7£‘§gal /min. with /0 ft. drawdown after / hrs.
j  Artesian flow _ g.p.am. . ’
5 “ature of water Depth artesfan flow encountered _...... .. ft Waork ﬂangd 4_ //7\ 197{? Completed ‘(/—/ 3 197 L
) B ‘ " - 9
(9) CONSTRUCTION: .. Date well drililng machine maved off of well é[ /31 7{ )
Weall seal--Material used degm @ 27 71" Drilling Machine Operator’s Certiflcation:
w d 1 5 This well was eonstructed under my direct supervision.
oll sealed from land suzface to 5o % | Materials used and information reported above are true to my
Diameter of well bore to tmtmml af seal best knowled d belief.
Diameter of well bore below seal ... ) [S_qgned] L b/— L\;’Dﬁte ..... §[ ‘2‘0. 197490’
Number of sicks of cement used In well geal .. ; - sacks (Deilline Machind Operatm—) ;lb y .
How was cement grout placed? ... ... C?dr‘e_d‘_ — Drilling Machine Operator.'s_License No.
EY LS. P AP
Water Well Coniractor’s Ceriiflcation:
el i This well was drilled under my jurisdiction and this report is
true to the best of my kno Iedge a.nd belié
W .
as a drive shoe used? es [J No PIugs .. Size: location ... #H, Name “’Fﬁer 20 f e o
Did any strata gontain unusable water? [T Yes 0 N ersen, flom comornt107 d’ W iy ﬂa
™ =g of water? depih of strata, . L Address f(f Q& ./é[ &rﬂ .
f 1od of seallng strata off . “/\F_ _

Was well gravel packed? [] Yes, -l Size of gravel: ...

ST OV

[Signed]
. (Wate Well contrnctor)

Gravel placed from .........coovreeevins SO § X

- 30

Contracter’s License No, 2 g7 Date

(USE ADDITIONAL SHEETS IF NECESSARY)

SE+45855<110

g W Sy F




The original and first gopy

of this rEpoFf. are tape c%u
iled with the k ) STATE OF OREGON NOV 2

lNO""ICE TO WATER WELL € NTRACTOR 7 M 8 E ! v E D
WATER WELL RE 1976 state we o E/Q“W1b C(CL

s ﬁziﬁ%%ﬁf*f{i“ e O} ( I}{‘:w!::‘:bm"z:"u:rlgr RESOURCES shEFFsrmit No. -
. o M_EM, CREGON

(1) OWNER: S (10) LOCATION OF WELL:

Name CC/RLRL. e PN IT S A County e=n st s at £ 35D Drilier’s well number i . N

Address P = . Y ALE Y Section /.3 T RN R Vi W.M,

Bearing and_distance from section or subdivision comner
(2) TYPE OF WORK (check): " S - S o
New Well i Deepening ] Recondittoning [J ... Abandon D N

If abandoninent, describe material and procedure in I{em 12

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Rotary [l Driven J Domestic X Industrial [ Municipal [

Cable N Jetted O B
Dug 0 Bored 3 Irrigation [] Test Well [] Other

0

i CASING INSTALLED: Threaded 0 Welded B

ceidls.n? DIATE. 10T e ke B, t0 T 21, Gagen&.f' ...

(11) WATER LEVEL: Completed well.
Depth at which water was first found _ é{ 8.

Artesian pressure -lbs. per square inch. Date

{12) WELL LOG: Diameter o well below casing {../'.{_
Depth drilled %% 1. Depth of completed well G J #/5 b

Static level 3 g ft. below land surface. Date ?-2}'-7{

o -...”. Diam. from It to
: Formation: Describe color, texiure, grain slze and structure of materials; ..
—reee——" Dlam. from - —it to and show thickness and nature of each stratum and agulfer peneirated|
with at least one entry for each change of formation. Report each change {1t
PERFORATIONS: Perforated? [J Yes —-W Ne. position of Stetle Water Level and {ndicate principal water-bearing strata
Type of perforator used MATERIAL From To SWIL ’
Sizé of perforations in. by _in, o A Sol” ’ o Y |
.................. o Perforations from th. to 1. Cd/:’/\/ LTekend /L 27 f
reeerersmseeenerees pETfOrations from ¢, to i | CAA2L 5/9'/\49'\/ -2,7’/.1 gr
reimsrrerisiemennnmers PEYEOTAtIONS from . to - 1t j/‘?/él) &-’/C"/IV/ 7‘{ e
(7) SCREENS SENO P Y SEEL ey’ IE| L
’ Well sereen instalied? [ Yes HY No SN, PO R iFbde DR e A | S8
Msnufacturer's Name e LBV RN G R E S Zol 27 | F
“ype b G B 3 j% me”‘_z:‘ 652;5’ \ ZZ T S
Dlam. e Stot Blze ... - 8et from ft. to At fﬁNl) (}W | ] f{
DEAMM. orccrerens S0 S1ZE erereemcnrne Set from ft. to | U TAUGEL el Mt fietrs i oo S5 P =
7 = L J .
WE . Drawdown s amourtt water lavel Is —kfm—"m‘
(8) LL TESTS: lowered below siatic level
Was a pump test made? [] Yes m No I? yes, by whnm?
d: gal./min, with ft. drawdown after hrs.
" " N —— ~
" " . ‘o " —
- N M ’ N " v
Baller test /& gal./min. with 2 it drawdown after ,/ hrs,
7 ”
eslan flow g.p.am
&erature of Waterz"r:/'zﬁepth artesian flow encountered ... #. | Work started f, ;:/.-— 18 7= Completed ,9- 2. 3~ 192.6’ .
(9) CONSTRUCTION: — Date well drifling machine moved off of well 7'-.}__3" .-19,;::"
Well seal—Material used LTEA RN T ,Drm’?;ﬁ Macllfine Operafor'st gettﬂécation: direct i1
s well was consiructed under my direet supervision.
Well sealed from land surface to 2 A% | Materials used and information reported mbove are true to my
Dlametar of well bore to battom of seal .._:{C} e Im, best knowledge and belief.
Dlameter of well bore below seal ... _ in. [Signed] . ﬁ?fl/ Z ate ... 7. 7% f -19;;:‘
Number of sacks of cement used in waell seal sacks (Orilling Machin ator) ;_X?
Number of sacks of bentonlte used tn well sesl ?/ cacks | Prilling Machine Operator's License NO. . B2l mivcrsscsrssees

Brand name of bentonite .47 fm.dk?f.?ﬂfﬂ(/fﬁe

Number of pounds of bentonite per 100 gallons

of water

Was a drive shoe used? ﬁYeﬂ [ No Plugs ... Slza: lgeatlon ...

Did any straia contaln unusable water? [J Yes E’Nu

L Iba. /100 gals,

_ 1t

Type of water? depth of strata

Water Well Coniraclor’'s Certification:
This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and belief.

(Person, {irm or corﬁOrAttou) {Type or prini)

Name £SGA/. e d /ff?/f?"#’.ﬁﬂd‘(. AL LA
Address. o é AZCX . é?\f"(?%?&"’/@ﬁipay" >

Aethod of sealing strata off [Signed] Zr 1o (St

Was well gravel packed? [] Yes i No  Size of gravel: ....cwerosms atar Well Gonirasios)

Gravel placed from . to 1t, Contractor’s License No. ~3-/-'~$_‘I.)ate ? "‘29’ ,‘IQZ:F_.‘
Sp 4sass-119

(USE ADDITIONAL BHEETS IF NECESSARY)




S \ ‘ STATE OF OREGON
WATER WELL REPORT

(as required by ORS 537.765)

__.u,._u_ 31//2@/&?4&

1 A A] dEy

2) TYPE OF WOMK: _
New Well _ [J Deepen [ Recondition 0

Abandon

3} DRILL NIETHOD. _ I
Rotary Air | Rotary Mud_ D Cable
{1 other

1T 0 nN
1 & luJ?. . (S’I'ARI' CARD) # %&3/@)
o) cpT '

glrude

Township. Naors. BE.or W. WM.

Ran
Scchon:2§§ . ; 'A/{/E .
Tux Lo Block_ Subdwm:nL
MQ/A

Street Address of Weﬂ {OI‘ nearest address)

Aadress cesrelpdey 4o NE-NE-3E &

(i0) STATIC WATER LEVEL:
ft. below land surface. ~ ae_S —24-7 2

{4} PROPOSED USE:

Domestic [l Commum!y Cl Indusmat D Imgaucn

Jonr e - -~

O Thermal D Injection [:J Other _

(5) BORE HOLE CONSTRUC ON:

HOLE - - SEAL

Special Construction approval [ tes Depth of Cumplelcd Well_ﬂ.z..[—
Explosives used O ves B0 ‘I‘ype_,,___ Amoun,

Artesian pressure ... . persquareinch, Dale . =~
(1) WATER BEARING ZONES:

sacks or, pornds

//

Depth at which water was first found /iz{
From To —- | Bstimated Flow Rate SWL
Amount 24 4'&' .:1 3 / ;

Diameter From To Magerial me’ To
. 701 O 19| Benderitr O | 19

ARVNICT]

How was seal placed: Method D.A‘ O B D c O

p Oe_~

{12) WELL LOG:

Ground elevation

Material - Feom To SWL

(-Gther }J_?gif 2 2 -
Backfiit placed from____ R.to £, Material SC? Ll A 3
Gravel placed from_. __ ft. lo ft..  Size of gravel S} lir oy ) =3 3
(6) CASING/LINER: - Celnvk 42d Cruuel (2|18
Diargefer From To Gauge | Steel Plastic We!ded '_ﬂlreaded G‘ﬁ'f b cj_/?’({ /y 7"“‘"/ ]
cuig— |22 21250 BT B0 || BRar Flay ¢ Crmurte . 2417017
D 0.0 O .||Reoan Seaid Cmavel |TO &g
0 8°0 0.
L o o' g .o’
Liner: e D O . 0. .
0 R 15 R O R O
Final location of shoe(s)
. (7) PERFORATIONS/SCREENS:
[:] Perr’omtmns ~ Method 77 ~
[ Seceens  Type _ 2 _ Material
Slot Tele/pipe i .
From To slze  Number Diameter size Casing Liner
o g
o 0. 0.
..
N
] O
; y Y A : . . i _
(3) WELL TESTS Mmlmum- tfst[ng time is I hoLAJ.rF]Wlmg | D s Lo g p—— - P
Cl Pump [ Baiter M Artesian {unbonded) Water Well Construcior Certification:
[ certify that the work I performed on the construction, alteration, or abandon-
Yield gal/tmin Dravwdown Drill stem al Time ment of this well is in compliance with Oregon wefl construction standards. Materials
O"‘)?_S" 3 I 1 he used and information reported ahove are true to my best knowledge and belief,
WWC Number
Signed Date
{(bonded) Water Well Constructor Certification: i
Temperature of Water :.5 é Deplh Antesian Flow Found I accept respousibility for the construction, alieration, or abandonment work per-
{ Was a water analysis done? 0. Yes By whom_ formed an this well during the construction dates reported above. All work pelrrorme,d
. Did any strata contain wates not suitable, foF intended se? D Tod, Tie, durlng this lime is in compliance with Oregon well construction standards, This report

(3 salty [ Muddy [ Odor [ Colored [ Other
Depth of strata: _

“w—— -

is true to the best of my knowledgerand belief. . —
’Z‘ WWC Number_2/'3

Signed IO /"M'/_/[.

Date

ORIGINAL.& FIRST COPY - WATER RESOURCES DEPARTMENT

SECOND COPY - CONSTHUCTOR " THIRD COPY - CUSTOMER 9R05C /G




Address
Tty A4} A
(2) TYPE OMRK
/M New Well [ De?pen J "Revendition {J Abandsn
(3) DRILL METHOD :
Rutary Air [1 Ruary sMud  OF Cable ‘ )
O Other ] i o o ) e
.(4) PROPOSEDUSE: ~ . ... . T
Durmestic ] Cummuﬁit\ [71 ]ndumnal ‘a [;-‘r'xgaﬁnn -
J Thermat O lnjer!i;;n au) Other T -

. . . Flowing
[ Pump [ Baiter . [Gm Artesian
" Yield gal/min Drawdown Drill stem at Time
IKel VA=Y 1.
Temperature of waTer .- Depth Artesian F’low Found

AUG29 1990 . -

V"ATEH HESOUF!uES DEMSTART CARD) #

i
STATE OF OREGON

WATER WELL REPORT
{as required by ORS 537.765)

\Eﬁv" P\%

zW/3dG bb
DOI2E

(1) OWNER: _

Name

(6) BORE HOLE CONSTRUCTION:

oy Toc.

10N OF WELL by legal description:

ngume

Cuounty

Township NorS, ?Z}f/ Eor W, WM.
Section “ MV.
Tax Lot ; / Lot Block Subdivision

Street Address of Well fur nearest address)

(10) STATIC WATER LEVEL:

ft. helnw land surface.

Date ____? ":2_3_-' _?O

Artesian pressure Ib. per square inch, Date

(11) WATER BEARING ZONES:
2/

Depth at which waler was first found _

Estimated Flow Rate SWL

special Uonstructinn approval Y65 No [epth njr Completed \\'el]_ﬂi ft. }7 From To =
Yes Nu L i . .
Explosivesused (] - Type Amount -—ié /‘!f ! {-\ y
HOLE SEAL Amount
Diameter From To Materisi From To sacks oy pounds
J0 10 weke | O 120 T 16 |
é_ 2015 : (12) WE‘LL LOG: Ground elevation i -
Material From To SWL
" O+ Os Oc Op O }P Solt i >
How was seal placed: Method A B C D E f ol v 61&? ﬁ
Browmer PRIy ed Siitr Sond, 24 .
Backfill placed from Lo fi.  Material 1 Sowd ¢ CIJV;_BJQM 3?
Giravel placed (rm f. tu ft.. Sizeufgravel . S,'Q‘VKL‘T CJ”Y , @y _ S‘E H
(6) CASING/LINER: - Sowde c:fw BRW 43 |52,
Diameter Fro Ta Gauge| Steel Plastic Welded Threaded Eg“ C:E&k el ‘aﬂg vel v Sﬂ &,‘ 24
(Casing: Z f!& Cl? 9 0. 4- O ‘l!ﬁﬂﬁiﬂfd eﬂc&i 69 ke e i‘: ]f-{.;" go
o-o o o s
0O . 1 I} B
o O a -
Liner If 5 }1’/5" o F— 0O .. 0o
o 0o O L1
Finalfucating of shuels}
(7) PERFORATIONS/SCREENS-
[Lreurations Aethud D/OI L‘ L
O Sereens Txpe " Malerial -
Slot Tele/pipe
From size  Number Diameler size Casing Liner
[35] / & F X))o | 7P o B o
o oo
S 8 N N
0O o
o o. D Date started J}‘ﬂ.?"‘ Yd7i Completed _&23:,211__
! _ g or -

(8) WELL TESTS: Minimum testing time is 1 hour

Was a water analysis done? T Yes By whom
[id any strata contain water fot suitable for intended use?. BT Tootitte

(3 satty O Muddy (] Odor, O Coloced BT Other Si4i ¢ Sased
Depth of strata: -2 ‘ - 3 ?

(unbonded) Water Well Constructor Certification:

I certify that the work I performed on the construction, alteration, or
abandonment of this well is in compliance with Oregon well construction
standards. Materials used and informatioh reported above are true to my best
knowledge and belief.

WWC Number

Signed, Date

(bonded) Water Well Constructor Certilication:

1 accept responsibility for the construction, alteration, or abandonment
wotk performed on this well during the construction dates reported above. ali
work performed during this Lime is in compliance with Oregon well
construction standards. This report is true to the best of my knowledie and

belief. ,@M/ )= u,./ _ WWC Number

ORIGINAL & FIRST COPY - WATER RESQURCES DEPARTMENT

SECOND COPY - CGNSTRUCTCR

"an0ec 3/38
el

Signed Date F—AL 70
THIRD COPY - CUSTOMER



W

i

/" "\ {3y BORE HOLE CONSTRUCTION:

o

(’\

NN B e o e e

Cg 20/ NOv 21,1956

STATE OF OREGON

WATER SUPPLY WELL REFPORT
{1% required by ORS 537,765

Instructions For completing this report are on the last pﬂc‘)i;ﬁ

!ims'

form.

WATER RESOURCES DEPT.
OREGON

MUY AN WS

WELLID# wa .

{ ayhe NE-NBD*

(START CARDy# 92714

(1) OWNER: Well Nusmber
CITY OF SCAPPCOSE (CEWIURY WEST ENG. CORE
Address 33568 EAST COLUMBIA AVENUE
city SCAPPOOSE sue OR

(2) TYPE OF WORK

[ New Well [ ] Deepening [ ] Alteration (repair/recondition) fjf] Abandonment
(3) DRILLMETHOD:

Name

Zip 97056

{9 LOCATION OF WELL by legal descriptlon:

.} County QOLUMBIA Latitude Longitude
Township 3N N or 5 Range W E or W. WM.
Section 13 NW 14 NW 1/4
Tax LatCITY  1.BCAPPOOSRLNDUSTR IALsAERRARK

Street Address of Well (or nearest address) 51940 SW CREFKVIEW PL.
SCAPPOOSE, OR 97056

[(RRotary Air  [_JRotary Mud [ Cable (JAuger {(i0) STATIC WATER LEVEL!

[JOther 41 ft. below land surface. Date _]_‘LLQ_‘ZLQ_L
(4) PROPOSED USE: Artesian pressure Ib. per square inch, Date

[[JDomestic [ ]Community [ _]Industrial [JTrrigation (11) WATER BEARING ZONES:

[JThermai [[JInjection ] Livestock @Other TEST

Special Construction approval [] Yes [ENo Depth of Completed Well _(— L.

154

Depth at which water was first found

Explosives used ("] Yes No Type Amount Fromt To Estimated Flow Rale | SWi,
HOLE SEAL 150 170 h .
Diatmeter  From To Materlal From Te Sacks or pounds 170 188 - 175 (oM 41 H
10" 0+ 201 SFR #12
g" 120 1196 " n
(12) WELL LOG:
How was seal placed: Method [JA [JB [JC {23ID [JE Ground Elevation -
0] Other
Backfill placed from fi. to ft. Material Material From Te SWL
Gravel placed from ft. to fl.  Size of gravel Brown sandy clay 0 10
(6) CASING/LINER!: Gray-brown sandy clay 10 19 :
Diameter  From  To Gauge Steel  Plasiic  We Threaded | (Brown sand & gravel, cobble 19 50 :
Casing: 0O 1 0 Black sand & gravel,tight 50 55 '
KAY 0O O 0 occ, cobble
M AT O O 0 |iBlack muddy sand,occ.gravel {55 | 70
v 00 S s 5 I & B & ccbble
 Liner: 1 O O O 1 |[Black sand & gravel tight 70 1130
- ] O O | ocg, cobble
Final location of shoe(s) Black sand & gravel,tight _ [130 __ [150
{7) PERFORATIONS/SCREENS: Black sand & pea gravel,occ,/150 [170 41
[C]Perforations Method loose s l
[BSereens Type _SLOTTED/SAW Musisl _PVC | |Black sand & pea gravel,clean 170196 141 | |
Siot } Tele/pipe loose
From To slze Number | Diameter size Casing Liner
156] 196 ;020 4" [ R | |WELL ABANDONED, CASING REMOV !
(] B Bentonite gel w/chips 196 [125 i
[0  [J ||Cement (2 sks + gel) 125 100
O (] 1|Bentonite gel w/chips 100 | 30 !
dJ O ||Cement (3 sks. +_geal) 30 [ 10
, Bentonlte * 0l ¢
(8) WELLTESTS: MInimum testing tlme Is 1 hour Date started _10/22/96 Completed 11/07/96
Flowing {unbonded) Water Well Constructor Certification:
E]Pump [ Bailer [JAir [J Artesian I certily that the work I performed on the construction, alteration, or abandonment
Yield getimin Draswdawn Drill stem at Time gf{{his‘wcﬂ is in.compliance with Oregon water supply well construction standards.
alerials used and information reported above are true to the best of my knowledge
175 63 1hr and belief,
WWC Number
Signed Date i
Temperature of water Sz‘f Depth Artesian Flow Found {bonded) Water Well- Constructor Cerdification: !
Was a watcr analysis done? 1 Yes By whom L acgept responsibility for the construction, alteration, or abandonment work
Did any sirata contain water nol suitable for intended use? [ ] Too litde pcrfon'n on this well during the censtruction dates reported sbove. All work
perfomfedguring Lhis ime is in compliance with Oregon water supply well

[(Jsaly [Cimuwddy [ JOdor {JColored [ Other

Depth of strata:

3\ This report is 1rue to the best of my knowledge and beliefl

WWC Number57 3

Date 11/18/96




r . AN

ks

Flle Original and L L m_JT g_ IQSI

First Copy with

STATE OF

“"WATER WELL ‘REPOMC @.@ em: ;m No. g%u/—g

OREGON State Permit No.

SAL N gI?EGONL-.TF oo T WINEER

Drawdown is amount wa{er level is

(11) WELL TESTS: lowered below static leve

Was'a pump test made? ] Yes JXNo If yes, by whom?
Yield: gal./min. with #t. drawdovwn after hrs.

” m " »

(2) LOCATJON OF WELL:
Courty /dm,&_,ﬂ/mmer 5 number. if any—

% t4 Section / jb ,{/’ R. ._ié) WM,

Bearing and distance from section or subdivision corner
sﬁr)r—e?;ﬁ. E 4 v

(3) TYPE OF WORK (check):
New Well Despening [J Reconditioning [
Zalh-1ndonment, describe matertal and proeedure in Ttem 11.

(5) TYPE OF WELL:

Abandon 3.

PROPOSED USE {check):

Domeste [¥ Industrlal [] Munieipal [ Iéﬂt*jry ?r:jc'g g
able e
irrigation [] Test Well [ Other O Dug 7" Bored O

(6) CASING INSTALLED: Threaded 0 Welded e

2. Diam. trom ... ol B t0 AL 15 Gage - -‘..g,,-_
-.."" Diam, from o it. Gage :
. from Fa ] it. Gage ..

a " ” "

7

It, drawdowm after E L hrs,
—_—

gal/min. with & A
g.p.m. Date

Bailer test /-
7

Arteslan flow

Temperature of water

Was a chemical analysts made? [) Yes [RNo

-

Dlameter of well wé

(12) WELL LOG: Inches,
Depth drilled ﬁ;:', ~ = {t Depth of corﬁpleted waell [}t_"j““- 1t.

-Formatlon: Describe b}; color, character, size of material and structurs, and
(]

show thickness of aquifers and the kind and neture of the matferial in gach
stratum penetrated, wilh at least one eniry for each change of formation

MATERIAL FROM TO J
 ANDY Sosd )7) j
LAY / 724
3

oA

" 1) PERFORATIONS:

Parforated? [J Yes 'L:J‘(No
Type of perforator used :

SIZE of perforations in. hy in.
e .. perforations from ﬂ._ to ft.
.. perforations from tt, to . 1,
.. berforations from £t .to 1.
.. perforations from 1% to 1t
perforalions from .. 1t to F4
(8) SCREENS: Well screen Installed [ Yes [XNo
Manufacturer's Name
Type Model NO. cecemrmres e teomatmi—s
................ Slot size ......._...... Set from i to fit. |-
N, corveincieeenee SOt 8128 o, St LTOM oo T 20 e T | Work started ‘QZ’ : / Completed & 2. I wm
(9) CONSTRUCTION: (13) PUMP: M
Was well gravel packed? [J] Yes /@{'No Size 0f Bravel! ..o Manufactyrer's Name
Gravel p]dqed FPOM et b {0 7 T § 3 Type: y //w

RO

Was & sur[ace seal provided? MY&E J No To what depth? .,

Material used in seal— L & P & 7

Did any strata contaln unusable water? [] Yes [ANo
Depth of strata

Type of water?
Methed of seallng sirate off

(10) WATER LEVELS:
Static level £ .07
Artesian pressure

it. below land surface Date \fz.?, 4
Dafe 7

Ibs, per square inch

(Qwne

iF:4 Accepte
(Signed} o2’ / /%?cu/ Date 79& .............. 1961

{USE ADDITIONAL SHEETS IF NECESSARY) ’ /

[
Vel Driller's Statement:

This well was drilled under my Jurisdiction and this report is
true to the best of my knowledge and bellef,

NAME Q‘Ar Wfﬁ.x’/ 2%l DT //J/I’%_..

erson. Lrm, er cerperallon) (Tyve or print)

Address ,/2 Tl BaX 438 fﬂfl%é ..........

Driller’s well number

(Signed] "’-’:‘5‘ // weit Drmer) g

License No. ::: o .. Date (// o . 19.//

2‘2‘-:7’3/// ..........

¥



‘Static level

NC;TICE TO WATER WELL CD%%AEO@ E E v E

TR JAN 2
ed w.

ithin 30 days froem the d
of well completion.

iQSSV@]‘ER WELL REPORT OQLUSMWEHNO‘ 3 /l//:i'(m- 13

sTATE ENGINEER, sarEm, SREGON Fifio 71~ (N1 STATE OF OREGON
{Please type or print)»

247

State Eermit No.

(1) OWNER: .
£ 3 [ 1 e Aprs

(11} WELL TESTS:

Drawdown is amount water level is
lowered below static levei A

Name Was a pump test made? [] Yes KNQ If yes, by whom? _—
Address ﬁ S / 8 exX S A Yield: gat./min. with ft, drawdown after hrs.
Sced Pl s e, ., O, . " i "
o - " ”» o
{2) LOCATION OF WELL; "
, Baller test P> gat/min. with /77 tt. drawdown after Z.-m-s_
County Cﬂ_ﬁ({ﬁﬂmm}er’s well number N
3,1, s Section ! 3 = % N = Sl_ V&M Artesian flow g.p.m. Daie
k] rit - hd .| Temperature of water 52 Wag &_ chemlcal snalysls made? oy g
Bearing and distance from rection or subdivision corner '
(12) WELL LOG: ‘Diameter of well below casing ___é____ — _
Depth drilled  F¢? ft. Dépth of compieted well T3 1.
. Formatlon: Describe by color, character, size of material and stmcture and
show thickness of aquifiers and the kind and fature of the materigl in euch‘
stratum penetrated, with at least one entry for each change of formation. v
o heock MATEHIAY, TFROM TO
3) TYPE OF WORK (check): .
S (check) Soil, Reows o |2
mal Deepening [} Reconditiening [J Abandon ] : q ', - GG / ) 2 20
donment, describe materlal and procedure In Item 13, : = o . _— Q -~ 73
(1) PROPOSED USE (check): (5) TYPE OF WELL: S EDL AN SAard 23 | e
. —LosansE CaMlioas ;
Domestic K Industrial F "Municipal [ g:;!'? . ?T:;Zﬂ S %4 2oTE ; g’ g%
. e ﬁ\ e ._..COAJLiu (;M W
Irrigation {J Test Well O Other [ Pug 0 Boted []
(68) CASING INSTALLED:  nyreaged O Welded
..... o Dl £50m el £ 40 oS Lo £t Gage .n LS E. ’
i’ AL, from fE. to . GAE? i
w.” DMam, from £t. fo At 221 .
.) PERFORATIONS: Pertoratad? [ Yes JNo i
‘Type of perforator used
Size of perforations in. by in, ,
e periorations from : £t to ft, .
. perforations from ft. to fE. o
e DECfoTations from £t to 1t. N
' ................ .. perforations from .. it. to | ft. .
erremeermemssnemnes. PEIforations from ft. to ft. .
(8) SCREENS: Well screen installed? [] Yes >Z(No B
Manufacturer's Name
D Model Mo, e N
S S— th t . ' ="
a Slot size Set from o # Work started < Completed Qo7 F &S
- [U—- - 1 . . J— —
Ham. e Slot pize Set from ft. to 1t Date well drilling machine moved off of well 9, DC7 IM.‘:,
(9) CONSTRUCTION: (13) PUMP:
Well seal—Material used in geal -.......n QM 7~ Manufacturer's Name - -
Depth of seal ... £od e £, Was 8 packer used? ... 2. | Typa: : o BB = me
Diametier of well bore to bottom of seal ?_r In.
Were any loose strata cemented off? [1 Yes Ia:No Depth creemrcnencrnans Water Well Contractor’s Certification:

Was a drive shoe usec!?,hﬁYes ] e
Was well gravel packed? (7 Yes Q‘(No Size of gravel: ...
ft. to It,

Gravel placed from

Did anty strata coniain ususuable water? [J Yes Phelo
Type of water? depth of strata

Address AT L.

Method of sealing strata off
- ) WATER LEVELS:

yRw

Arfeslan presgsure

ibs. per squars inch Data

: bel T LS
1 £k below Jand surface Date‘? 5

This well was drilled under my jurisdiction and this report is
true o the best of my knowledge and belief.

vave .y Luyttesil WELL Drill,ol
(PevsJ tivtn or corporation) (Type or print) - )
Box. 232 ...

ST A ELEAS
S A

\

Drilling Machine erator’s License

[Signed] -

(USE ADDI.TLONAL SH.EETS IF NECESSARY)




N

NOTICE TO WATHER WELL CONTRACTOR .
The ariginal and first copy

T T B £
wr ¢« WATER WELL REFORT

" . —

of this report are o be ! ’ Al A . . } v

| fied with the b iC 4 1HTATEOF OREGDN aﬁL J state weu mo. AN Ry [3
STATE ENGINEER, SALEM, OREGON #1310 A . Sl‘l gase type or prin) / ! :

Wlthi;tf ::-ec:;i;g;]l;it:: date =4 A 'l i ‘i ‘(Do t-wiitéd Xhove this line) State Permit No.
LALEM. CREGON %Mfo

(1) OWNER (11) LOCATION OF WELL:
Name ( m Coiinty M ~+" Dilljer’s well pumber 3 /
Address J * o) 1% Section /.3 T. j ;VR rﬂ_ W WM
(2) TYPE OF WORK (check): Bearing and distance from section.or subdivision corner
New Weil Deepening {7 — Reconditionlng O Abandon [J

If abandonment, describe material and procedure fn Ttem (2.

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Driver
g:;x;:y J;::;S Domestie m Industrial [0 Municipal [)
Dug I Bored [ vIrr_i_ga’t;on O Test Well [] Other [m}
CASING INSTALLED: Threaded D We]ded}b‘
...... é" Diam. from ... bed... ft. to . ft. Gage .. /?
................ ¥ Dlam. from it. to ;t. Gnge_..___._._____.__
" Diam. from ... Vit to - ft. Gage ..
. PERFORATIONS: Pertorated? O Yes B
Trype of perforator used
Size of perforations in. byr In,
reemiceeneneee. pECfOTALIONE from ft. to
perforations from tt. to - B
recorremremeeemre—e p@rforations from 1t, to 5
reemmemeeemmmee— peTforations from - - 'ﬂ,“f.cl ft.
vr———r perforations from - — 1t to 1.
Ty SCREENS: Well sereen Installed? [] Yes _RNO
Manufacturer’'s Name
Type Model No ettt s
Dlam, wreeen Blot siZe e Set from e £ 40 e _{t.
Diaftt. ....eoureo- Slot size oo Bet f10M vt O K

(8) WATER LEVEL: Completed well,
tic level \3 ? ft. below land surlace Date I/"'/‘-z 4;
isian pressure

lhs. per square !nch Date
(9) WELL TESTS:
‘Was a pump test made? [J Yesﬁ No If yes, by whom?

\ :
‘L gal./min. with 1%, drowdown after hrs,

Drawdown {z amount water level ig
lowered below static leve

” » P -

3 O gal./min, with Wt.rdrnwdc;ml‘e;ltt;r ] “h:s.
g.p.m. Date

Bailer test

Artesian flow

Temperature of water Was a chemical analysis made? [] Yes [XNo

{10) CONSTRUCTION:

Weil senl—Mater!al used

124

Depth of seal 1t
Dlameler of weil bore to bottom of gaal ....._.___j / - in.
Were any locse strata cemented offt (] Yes ﬂNo Depth oo

Was g drive shoe used? ﬂ\Yu ] No
Did any strata contain unusable water? [] Yes

[l No
depth of strata

Type of water?

Method of gealing strata off
Wias well gravel packed? [1 Yes mm

Slze of gravel: s

(12) WELL LOG: Diamater of well below casing
[‘?# #, Depth of completed well

Formation: Describe eolor, textyre, grain fize and structure of materials;
and show thickness and nature of each siratum and aquifer penetrated,
with at least one eniry for each change of formatlen. Report each change
in position of Siatic Water Level as drilllng proceeds, Note driling rates.

Depth drilled

‘ MATERIAL From To SWIL. ¢
P) .

v \
|

ANy |
33 5o
4

A

L sl F 2 W

7

WX

/!
g

ER e .
¥ Aot
1 0 din Fimed] [ 1A /34 37

Complﬂed./}-- /:2 - &jﬁ.—

19

Work started /O~ /B -*Zo¢

Date well drilllng machine maved off of well //v- /2~ & ?

Drilling Machine Op:erator’s Certification:

This well wag constructed under my direct supervision. Mate-
rials used and information reported above are true to my best
knowledge and .

[Slgned] e 1 20 R R A g8
rilling Machine Operator) 7
Drilling Machine Operator’s License No. /j///
Water Well Contractor’s Certltication:
This well was drilled under my jurisdietion and this report is
true to the SPESt of my knowledge and belief.
NAME Vand A.

(Peryon, firm or ‘corporation} (Type or print)

Address Eﬁx!ﬂ(‘ii ..... dﬂ o
i

{Water Well Contractor)

Gravel placed from .. it. to . .

i Contractor's Licenge Nw?é./ . Date /"’/.i/"'éz 19 .

{USE ADDITIONAL SHEETS IF NECES5ARY)




+

NOTICE TO WATER WELL CONTRAC
The original and frst copy
of this report are to be
filed with the

STATHE ENGINEER, SALEM, DREGON

TER 21 197&@
ALEM.E

ELL

¥ OR ::x?RT‘e‘-U State’;ellNo. a/i/"lw"]a_)
2N

(Pleasa type or print)
NGIM te above thiy lHine)

Ithin 30 4 t the dat -
b ;1!. we[fac'zmr;;;lor: o ORE‘"’(‘;’N State Permit No, P
T
'8} OWNER (11) LOCATJON OF WELL:
Name W County Driller's well number /G‘? 3 -

Address

{2) TYPE OF WORK (check):
New Waell Deepening [ Recondliloning {J
If abandonment, describe material and precedure in e 12

Abandon D

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
g:;‘??’ 8 ?:::;“g Domestic Industrtal [] Munlelpal [J
Dug O Bered [0 | Trrigation "(" Test Well [J Other m]
@ CASING INSTALLED: mosessea 3 wetce (qf N
" ZQ” biam. from ft, to go ft. Gage ... .. .
" Diam. from it. to ft, Gage ..
... Diam. from J 3.0 JNNVERRIIORY « SRR & 1.1 { P e

PERFORATIONS:

Type of perforator used

Perforated? [ Yes/b' Mo,

Size of perforations in. by in.
rremstrereesiessemnnenne. @I fOrations from tt. to i,
... perforations from .t to .
.. perforatlons from tt. to £t
—mere— perforations from #. fo £t,
e pETfOrations from it. to . - 1t.

L2ndy ftaal { 77

" Y Sectlon /,3 TB/I/ 02 W

Bearing and distance from section ot subdlvision corner

(12) WELIL LOG
Depth drilled ,? it

Diameter of well helow gasing .7l ... -
C? O

Formatlon: Deseribe color, texture, grain size and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation, Report each change
in pesition of Static Water Level as drililng proceeds. Note drilling rates. _

Depth of completed well

SWL

i

_
|

To

3
A
27

22

From

Q
el
/4

MATERIAL

(20
L

ok,
lo2

(7) SCREENS:

Manufacturer's Name

Well screen Instailed? [J Yes ‘,w‘m:

Type Model NO. .pweree—eeieree
Diar. oo 3lot slze ... Set fromeo - It, to
Diam. ... Slot size ......... Set from 1. to

(8) WATER LEVEL: Completed well.
tle lavel tt. below land surface Date‘?—\:g/‘;'z)
' slan pressure Ibs. per square Inch Dale
. Drawdown is amount water level Is
(9) WELL TESTS: lowered below statlc leve

Was a pump test made? [ Yes ‘XNQ If yes, by whomt
L]
6&1: gal./min. with £t. drawdown after hrs.

"

Batler test ,-\? () gal /min, wl!h[# ft. drawdown ait/ﬂhrs.
& L r

g.p.in. Date

Artesian flow
*

Temperature of water

(1) CONSTRUCTIO

Well seal—Material used L L2044 Bl
Depth of geal ... / s 1t

D

Were any loose strata cemented off? [J Ves JXNO Depth ..

KYen D Nﬂ

Was a chemleal analysis made? [J Yes [J No

Dlameter of well bore to bottom of seal .
Was & drive shoe used?

Did any strata contain unusable water? 3 Yes "No

Type of water? depth of strata

77 90

“Completed 3~k /=70 19

19

Work startefdvz ....QQ — 75

Date well drilling machine moved off of wgllnv?._,ﬂ 4’-/""" 7 é

Driling Machine Overator’s Certification:

This well was constructed under my direct supervision. Mate-
rinls used and infermation reported above,are true to my best
knowledge and

[Signed]

Drilling Machine Operator’'s License No. . / 4 v A

Water Well Contractor's Certification:
This well was drilled under my jurxsdlctlun and this report (s

true to the best of my knowledge and -z a ‘4 d

NAME ‘r L’/ e' A{ dJ {Type or print}

------ {Perzan, flrm or curporltlun)

Address ﬁﬁx /11247&1 .........

Melhod of sealing sirata off [Signed] «
Was well gravel packed? [J Yes [X'Mo Stze of ErAVEll oot (Water Well ‘Contractor}
Gravel placed from ..o N { P £ R —— — It Contractor s License sz 6[ _____ Data ‘3_‘"07%,__-____ ?0 19, e

{USE ADDITIONAL SHEETS IF NECESSARY)




N’TI‘ICE TO WATER WELL CON
The original and first @1 E i U E‘
of this report are to q%

filed with the n O 9]
STATE ENGINEER, SALEM, onncox s'mo
within 30 days from tkh:_;d*:tg, TE ENGCI
of well letio
comp. "ALEN‘ or:

ER WELL R;E:ORT
TATE OF ORE

]
N
N o Eﬁease type or pﬂ&t) i m u

. -{Dg not write above this line)

7

o mar e ON| 2 W 13

State Permit No. .-

2,

(1) OWNER:

(19) LOCATION OF WELL
County Cnf{w ofsi f. . Dritler's well number

Name Jon A, Fiaher - A e
Aol . i

7]
Address 5L y, 34 Section f_?— T 3—N ", "J} WM.
Bearing and digtance from sectlon or subdivision comaear
(2) TYPE OF WORK (check): - - e = e
New Well (i Deepening O Reconditioning [ Abandon (] i
1¢ abandonment, describe material and procedure in Item 13, )
E - (11) WATER LEVEL: Completed well.
(3) TYPE OF WELL: | (4) PROPOSED USE {check): Depth at which water was first found I8 1.
Dri . B . . . - . B . ’ .
gg;alf S: J’:t::;l 8 Demestie 1 Industrial [J Munieipal [J | Static level [Y#) ft. below land surface. Date L[—I___ ZL
Dug | G Bored [] Irrigation O, Test Well [ Other . {11 Artesfan pressure “ Jbs. per square inch. Date
CASING INSTALLED: . .
‘ 6 0 Th.reaodgd o We]decfﬂﬁ (12) WELL LOG: Diameter of well below casing . oees
A T = - e
ene” Diam, from .. St to 8.t Gage 7 Hadd Depth’ drilled . [ )0 ft. Dépth of completed well Qg #t.
e Dlam, from, ft. to ft, GREE e B : N N — ..
- Formatlon: Deseribe color, texture, grein elze and structure of materials;
Dism. from it to I Gage .o - | and show thickness and nature of each siratum and aguifer penefrated,
.with at least one entry for each change of formation, Report each change in
. PERFORATIONS: Perforated? [j Yes [¢No, position of Static Water Level dl’l:gi indicate principal water-bearing strate.
Type of perforator used —— e o . . MATERIAL From Ta SWL |
Size of perforatlons In, by ) in. TJOp 404/!4 T L. o 3
perforations from 1t, to 1t,. Zf,@(,(,ow i’m M - 7 38 ;
—-- perforationts from 1, to 1. B/LLLG, M and wOOd B 38. 50 _!
o.or. perforations from ] N A - 1t Blue ¢ e dand L == 5C 35 i
K«towrz. clay 85 {40
(7) SCREENS: Well zcreen Installed? [J Yes #1 No Ny /LOCFCU’LC{ '{‘-(JLE’, 46)’!1’2{ ba 90 98
Maonufaeturer's Name - & .
Type .. Model Mo, o —prrimere e
Diam. .. . Slot size ... ft. to ft. -
Diam. .—..-—.. Slot slze 1t, {0 1t, -
WE N Drawdown 13 amourtt water level is - -
(8) LL TESTS: lowered betow static level i - =
Was a pump test made? [] Yes 4] No If yes, by whom?
AYield: gal./min, with ft. drawdpwn after hrs.
” . ” "
?I/;/r, ” ” "
i test /2 gal/min. with 30 . drawdown atter !  hrs. -
Artesien flow g.p.m. . N
nperature of water Dlepth arteslan flow encountered ... 13t Work started el 071 is Completed f_ | 2. 7] 19
R Ca .. ate well i m é It 1 13
) CONSTRUCTION: o R o Date well drilling machine movéed off of wel Yo i3.71
Well seal—Materlal used . bentorite - - Dnl!;nhi' Macl;ine Operator's ((Jlerm;catlon- direct
s well was constructed under my direct supervision.
Well sealed from land surface fo ... é_‘ju._ - e 1t Materials used and information reported above are irue to my
Diameter of well bore to boitom of seal ,—_..qu. i,
Diameter of well bore below seal ..._..._. 0 m AN TN Date Hwl8w2l, 10
Number of sacks of cement used In well seal sacks .. E_C_)_p"lmr) n
. s s .
Number of sacks of bentonlteNsed in w gﬂ sesl ‘?_, sacks Dfﬂlh’lg Machlne Operator’s LICEHSE No. ""*’Su """"""""""""""""" -
Brand name of bentonit : i
am ¢ ¢ Waler Well Contractor’s Certificatlon:
Number of pounds of benionite per 100 gallons - T - i . 4 thi £ 3
4] his well was drilled under my jurisdiction ar 5 report is
of water 1p3./109 gals. | trye to best of my knowledge and belief.
Wag a drive shoe used? [J Yes []No Plugt ... .. Size: location ... fL. Name _ G4 gwme/t Dad e La, .
Did any strata contain unusable water? [3 Yes FJ No (Person, flrm or corporation) (Type or print)
[e] - .
Type of water? depth of strata Address .y.j-_c.l ..... K-QPC.-J.U.f..,...Hbudﬁlo.&,ar...@(t@{:}an...._Q_ZJ'_;’_...
Method of seallng strata off — . - . . b
. [Signed] .. ,/
Was well gravel packed? [] Yes .[1No  Size of gravel! ..o, (Water 3
Gravel placed from 1. to 1t, Contractor’s License No. .Jif7...... Date thaf G Fd 18......
(USE ADDITIONAL SHERTS IF NECESSARY) SPsass- 10




NOTICE TO WATER WELL CO;ETRACTOR

* The original and first B
ui:ll;.!g:l;pair: amr:qcepy WWATER WELL ﬁ%ﬁl@ E i V E ﬁ
{ '

tiled with the STATE OF OREGO State Well No.

)
STATE ENGINEER, SALEM, OREGON 97313 B ¢ ) - ey
- 265 e e orpmn JUL G=1976 it permit mo. 34//&«/_/43

within 30 days frorn the date i
of well completion, (D.?, not write aho(ﬁ'ﬂéﬁ”ﬂESOURCES DEPT.

1) OWNER: (10) LOCRTION GF WELL:

Name Joseph ®kan S ] © | County Columbis Driller’s well number
Address P.O. Box AhLS5 Scappoose, Oregan 9A056 4 % Section 13 T. Z_N R. PoW W

Bearing and distance from section or subdivision cormer

(2) TYPE OF WORK (check): :

New Well X] Deepening ] Reconditioning [} Abandon []

If abandonment, describe material and procedure in Item 12, (11) WATER LEVEL: Comple ted well :

(3) TYPE OF WELL: (4) PROPOSED USE (Che‘-‘k)‘- Depth at which waler was first found 28 £,

Raotary [ Driven [J . _ . : . . 0o -

Cable [ Jetted [ . Domest?c 0O Industrial O Mu;;icipa] 0 | Statlc level 10 ft. below land surface. Date 6—=20 76
. [0 Bored [ Irrigation §1 Test Well [] Other O | Artesian pressure Ibs, per square Inch. Date .

CASING INSTALLED: , . 3 -

8 " bi ) Q Thm,;cgd 0O Welded® 259 (12) WELL LOG: Diameter of well below casing ._8....
et Dlam. from ft. to ft. Gage —..n Depth drfiled 95 . Dapth of completed well 70 1t
.............. - Diam. from it, to . Gade ...

Formation: Describe color, texture, grain size and siructure of materlals;

and show thickness and nature of each stratum and aquifer’ penetrated, =
with at least one entry for each change of formation. Report each change in,

.." THam. {from .. 1. to ft._Gage ..

PERFORATIONS: Perforated? [] Yes [@ No position of Static Water Level and indicate principal water-bearing strata.
Type of perforator used MATERIAL From To SWL
Size of perforations : n, by in, m_o .o 0 3

=Op—soit
perforations fIoImL . eicsmseeem . Eoto 1. n o A 3 ] 0 =
Trown—ciay :
- .. Derforations from 1t to %t | a El 10 1% !
= gravel E EYA =
rtemsenieemeeenennes. pEIfOTrations from . to 1t. -Bhe—ulqg 26 38 =

(7) SCREENS: Well screen installed? [] Yes @ No &x dvu-j‘i » i bor 38 175
' 75,195

Manufacturer's Name

his] Am. |
LU N I Salnd

-Medel NO. st ) - . --
.« Slot size ... Set from ft. to 1t.
. Slot size ... Set from " 1t to It ’
v Drawd is unt ter level is -
(8) WELL TESTS: Icw:;egwg;lowa;?:&ic le:‘r’eal o e
Was a pump fest mada? [J Yes QNO I yes, by whom?
:1d gal./min, with 1f. drawdown after hrs.
" i “
”, ” o "
S5

BaHexn test 100 gal./min. with 25 . drawdown after 2  hrs,

aslan flow &.p.m., :
perature of water Depth artesian flow encountered ... #. | Work started &= | 8"‘?6 19 Campleted 6"'20"'?6 13

Date well drilling machine moved off of well H=20=76 19

(9) CONSTRUCTION:
_LCement and Bentonite Drilling Machine Operafor's Ceriification:

Well seal—Material used .coocveeere. Ly & — .
w led 18 This well was congiructed under my direct supervision.
ell sealed from land surface to £ | Materials used and informatign reported above are true to my
Diameter of well bere to bottom of seal _}_2.. In, d
Dlameter of weli bore below seal 8 in. te ,6‘28??6 19......
Number of sacks of cement used in well seal 2 sacks 88}
H 3
Number of sacks of bentonite used in well seal ] sacks 0 o
B National
rand name of hentonite Waler Well Contractor’s Certification:
Number of pounds of bentoniie per 100 gallions i .
. ¢ 50 s/l s This well was driiled under my jurlsdiction and this report is
of water 5./100 gals. | trye tp the best of my knowledge and belief.
Was a drive shoe used?A] Yes No Plugs ...—.. Size; locatlon ... §
ed? A Yes [JNo Plug ze; dae b | Name Ralph Purner Drilling. Lo
Did any strata contain unusable water? 7] Yes [XNo (Person, flrm or corporation) {Type or print)
_Type of water? depth of strata Address R.tel.BOX 11-.1:] HilleOI‘OJQI‘esOT} ---------
sthod of sealing sirata off K [Signed] _& g Lty /
#Wag well gravel packed? [J Yes X Na  Slze of gravel! ..o ) "'“' °“‘“'-"°”’
Gravel placed from it. to £t Contractor's License No, ..-.2@!-,? ...... Date 6 ..28-76 18.....
SPe43658-119

(USE ADDITIONAL SHEETS IF NECESSARY)




NOTICE TO WATER WELL CONTRACTCH
The original and flrst copy
of this report are to be
tiled with the .

STATE ENGINEER, SALEM, D.ILEGON 13107
within 30 days from the date -
of well completion.

WATER WELL REPO

STATE OF OREGON
(‘Please type or print}

(Il9 not write above t:hi\s }]i;\

RECEIYED

SEP 1 '197E§tate Permit No.

..:-]gn I’F:-,-,,I,_‘n- o

54//&[{) )

4

'(2) TYPE OF WORK (check):

New Welﬁ Deepening [ Recomnditioning [
1f abandonment, describe material and procedure In Item 12,

Abandon [}

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Eo;&;:y & ?;’::;3‘ g Domeste A]‘ndustﬂal O Municipal l:l_
1 O Bored O Itrigation [J Test Well [J Othér n}

Welded 2{

) CASING INSTALLED: ea _
ft to E? d&

... Diam. from __._.,Q _____ Gage ...1f, K4

" Diam. from 1t to It GBER wowmmmcrsene .

............ * Diam. from ft._to ft. Gage .

6} PERFORATIONS: Perforated? [] Yes KNO.

Tyre of perforator used '
Size of perforationg in, by - in.

- w— perforations from it fo 1,

..—— perforations from ... . £t 0 .

s PETEOEALIONS from £, to 1t.

(1) SCREENS:

Manufacturer's Name

Well screen installed? [J Yes }ZLND

b

(10) Lg;ﬂfION OF_WELL:
County ¥ Drilier’s well number
14 Sectlon / ? 3/1/ riw

Hewaring und diytance from sectivn or gsubdivision cerner

%

A , 2z
(11) WATER LEVEL: Completed W_l?_ﬂ.
Depth at which water was first found .,5‘\9

,4/0 £t below land surface. Dataﬂ.{(,gdrél&/.?‘

Arteslan pressure Ibs, per sguare inch, Date

£t

Statlc level

i t————————
Diametar of well below easing ...

{12) WELL LOG:
Depth drilied

ft. Depth of completad well 1t.

Formatlon: Describe color, texture, grain size and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report euch change in
position of Static Water Level and indicate principal water-bearing strata:* i
1

. | MATRRIAL From To WL,
L7 B Lo f/ [#4 g
! TR [_’M £ ,}_T,Z
iy dad S BT LT EO
g Zj_ U- - \5’0 ?0 ‘4{1]0‘
4 Lt L
s B2l Y ZIF

Type Model NO. i e erstmssmsense
Diam, ..cece- Slot size ... Set from . ft. to it,
Diam, ..crm.._ Slot gize (... Set from ft. to 1t E_bz _X q -‘?’ &
(8) WELL TESTS;  Drawdown ts smount water level is
Waz a pump test made? [ YES_HTE\TO ¥ yes, by whom?
‘eld: gal./min, with ft._drawdown after hrs, -

” ” ”

2 ”

gal./min. with ? it. drawdown after / hrs,

"
Hailler test 026')

Artesian flow

B.p.m,

; .
- femperature of water Depth artesian flow encountered ... £,

Work started{,’ﬁ_j__;_” M 1874 completed Q.u-a,,ﬁ_.g 1970

(9) CONSTRUCTION:

Well seal—Material used @4@ AL I AL oot SR el Ml

Well sealed from land surface to £t.
Diameter of well bore to bottomn of geal,..... ,/ @
Diameter of well hore helow seal _'df. e

.. sacks

Number of sacks of cement used in well seal _____. /..
Number of sacks of bentonlie usgd well seal _.. ._,/ﬁ.é S sacks
Brand_narme~of bentonite ‘;‘} "y 2 - ' = i’f—g’ﬂ
Number of pounds of bentpnits per y alln

'27 .,728-4—/ 807 a0 gals

of water A
Was a drive shoe used? ,&\Yu D Na Plugs ... Slze: location ...
Did any sirata contaln unusable water? [ Yes KNO

Type ot water?
lethod of seallng sirata off

Was well gravel packed? [J Yes ﬂ‘{&

depih of straia

PR

Slze of gravel: ...

Gravel placed from ..t 1O e T

197 /,

Date well drilling hihchine moved off of well M ;! .2

Drilling Machine Operator’s Certiﬂcation.

This well was eonstructed under my direct supervision.
Materials used and information reported above are true to my

best knowledgé and beHef.
[Signed]Mﬂfi...z.W 923 192.4
(Drilling Machlne Operalor)

7. Date
Drilling Machine - Operator’s License No. .

‘Water Well Coniractor’s Certification:
This well was drilled under my Junsdmtion and this report is

true to the Mest of my,knowledge and b
Name /d,;—eq’\{j ﬂ/j

(Person, flrm or carporatipn)
Address .,B.QX/ ............... é‘
—f’m?ﬁ/ﬂ/ A

[Bigned]
(Water Well Contracter)

Contractor’s License N@?é / Date @Qr

!

(Type or print) '

b

Mol

- (UBE ADDITIONAL SHEETS IF NECE3S3ARY)

10 ,

SPssns-118




NAOTICE TO WATER WELL CONTRACTOR
The ariginal and first copy of this report
are to. be filed with the

WATER RESQURCES DEPARTMENR E c E ' V
SALEM, ORECON 97310 iy

within 30 days from the date
of well completion.

WATER WELL REfPORT

OF ORI:GON
ase type or p:int)

APR 1 1 1@29“ write above tlﬂs :l!.m:)

w State Weil No, 3"//‘?‘(/'—/—;

%@% { State’ Permit Nof

WAIER RESUURCES DEPT.

1) OWNER: (10) LOCATION OF WELL:
!:Taz)'ne Russell 01118;?' SALEM' OREGON‘, County COl‘-'mﬂJia Driller’s well number
Address__ Route 1, Box 4614 ‘ 1 #Sectond3 T8 N » 2 W, WM.
Scappoose, Oregon 271056 Bearﬁg and distance from section or subdivision corner
(2) TYPE OF WORK {(check):
New well £ Deepening [J Reconditioning [ Abandon & —
It ahandonment, deseribe material and procedure In Item 12, (11) WATER LEVEL: Cbmpleted well.
(3) TYPE OF WELL: | (4) PROPOSED USE (check): Depth at which water wag first found 68 £t.

g:;?:y F:I; ?elf&gl E; Domestic ﬁ Industrial 7] Municipal [J | Statfe lavel 8 ft, below land surface. Date 4/6/79
Dug O Bored O Irrigation {1 Test Well [ Other 0§ Artesian pressure Ibs. per square Inch, Daie
ASING INSTALLED: . -
c 1us 1 Threaded [1 Weldedz%o (12) WELL LOG: Diameler of well below casing ... ..~
Diam. fromp - it to i, GagetZit—— | Depth drilied 70 4. Deptn of completed wen £t
-7 Diam, from ft. to 1. Gage .
. Tormatlon: Describe color, texture, grain slze and structure of materials;
reeesn” Diam. from it, to 1t Gage and show thlckness and nature of each stratum and aquifer penetrated,
with at Jeast one entry for each change of formation, Report each change in
.PERFORATIONS' Ferforated? [} Yes @I No position of Statle Waler Level and Indicate principal water-bearing strata; ™
Type of perforator used . e R MATERIAL From To SWL
Slze of perforatlons in. by in, Tops il 0 i3
s . perforations from £t to s | Soft brown silty clay 1 3
reeersems—ene peforations from #. to n  Soft brown sandy clay 3 6
weosne ... perforations from tt. to «. | Conglomerate-brown clay w/
gravel & cobble 6 13
(7) SCREENS: ‘Well screen installed? [J Yes I No Brown Cla‘,‘{ 13 15
Manutacturer's Name : X Med. to coarse gravel w/cobble 15 27
"ype , <se Model No. v | Fine brown s and w/some gravel| 27 30
fam. .o Slot 5628 oo Sel from . 1 to #t. | Fine to med, gravel w/brown
OIAM. v SlOE BIZE i - Set from £t to g sand & occ, coarse gravel 30 70
' Drawdown Is amount water level 1z
(8) WELL TESTS: lowered below static Jevel WELL COMPLETED TO 897
Was a pump test made? [] Yes ¥ No If yes, by whom?
airiait
Yleid: 25 gal./min. with 14 At _drawdown after 2 . hrs.
" " ) S a- Lot
Baller test gal./min. with it. drawdown atler hrs.
Artesian flow g.p.m. _ .
i/ erature of water Depth artesian flow encountered ..., ft, Work started 4/3/79 19 Completed 4/6/79 18
Dat 4/8/79 18
(9) CONSTRUCTION: ate well AdrﬂlAlng machine moved“ofi of well / /
Well seal—Materlal used Cement . . | Drilling Machine Operator's Certiflcation:
69 : This well was ecnstructed under my direct supervision,
Well sealed from land surface to ... 10 | Materials u d—gnfcnpatl reported above are true o my
Diameter of well bore to bottom of seal .. L SRR |+ best knowle /aud’ ;
" Diameater of well bore below seal [Slgn‘ed} ALE Z/ Iy, L el te 4/9/79 18,
Number ol sacks of cement used In well seal 8 sacks Gperatar) 751
How was cement grout placed? Tremied to bottom and Drilling Machifie Operalor's. License No, ...l
pressured into annular bore from 697 to Of " "1 ~
B o Wa.ter WeIl Cuntractor s Cerﬁ!lcsilon
. _ ) N e This well was drifled under my Junsdlction and this report is
" trie to the hest of my knowledge and belief.
Was a drive shoe used? [J Yes B No Plugs ... Size: lacatlon ... ft Na A, ¥, JANNSEN WELL DRILLING CO. INC.
me
Did any strata contaln unusable water? ] Yes X No _{Person, firm or corporation) {Type or print)
Type of water? depth of strata
tthod of seallng strata off = I . T -
_/as well gravel packed? [] Yes P No Slze of Bravel! .ico—iinira
Cravel placed 2rom ...ooeocnen ft. to SRS | X Contractor's License No. 9.
(USE ADDITIONAL SHEETS IF NECESSARY) SP*45858-119




NOTICE TO WATER WELL CO,i\l"IT!AC'I‘OR .
The original and first chpy m
of this report are to be ATER WELL

o vt PR G ELNE ) | a4 [

filedi with the

STATE ENGINFER, SALEM, OREGON 97310%’1

within 30 days from the date
of well eormpletion.,

{Please type or print)

(Do not write above @;EA)TE ENG IN é :

JUL 251973 " g o -

XM&W// .
SAlFM _QOREGON

(z) TYPEOF WORK (check):

. Reconditioning (7~

Naw Well Deepening 3 © Abanden O
If abandonment, describe material and procedure In Item 12,

(3) TYPE OF WELL: | (4) PROPOSED. USE (check):
Domestic Industrial [ Municipal O

Rotary 1" Driven [J
Cable Jetted [ ) i
Dug {J Bored [J Izrrigation [7 Test Well O Other . O
(’CASING INSTALLED: _TBA O Welded @
....... - Diam. from ol 1t to D0 1t Gage S50
.." Diam. from it to . ft. Gage ..._..

Statie level 6“2

(1) L IONZE WELL: ]
Count, sl r g  Driller’s well number
% ¥4 Section /? .34/ r 2 &) WM,

Bearing and distance irom section ar subdivisicn corner

S

(11) WATER LEVEL: Completed well, 7

Debth at which water was fist found & 2 f,
tt._below ia_x_ad surface. Date é:.—,?éa.?j
. Ibs. per square inch., Date

Artestan pressure

(1«2) WELL LOG: Diameter of well below asing .o eeoecccseee
Depth drilled #, Depth of completed well £+,

Formatlon: Describe color, texture, grain size snd structure of materials;

it to - . Gage . and show thickness and nature of each stratum and aguifer penetrated,
with at least one entry for each change of formatlon. Report each change in
PERFORATIONS: Perforated? [ Yes [E’ﬂo/ position of Static Water Level and indicate principal water-beering strafa.” "~
-Type of perforator used n B MATERIAYL From To SWL
Slre of perforations in. by in. _ m /Z,'A{ 0 5
e perforations from ft. to ft.
- e pECforations from e w0 B 30 s i it. A2 { _’ZE'J«{— L_? ':7_7‘:
.. perforations from ... . to 1L, //
m/ L | &2
(7) SCREENS: Well sereen. installed? [ Yes o ) i
Manufacturer’'s Name oyt 2 D / é 0 6 .44,—‘
Type BMOAE]L NO. eoeorereemsems i ses s / T e
DM, ocemeres S1ot 5128 .. Tt from t. to £t 7 . .
Diam, ....cc.... Slot size ... Set from .. It to £t. '

_Drawdown s amourtt water level Is
“lowered below static level

(8) WELL TESTS:

Was & pump test made? [] Yes [ No If ves, by whom?

ft. drawdown after

Yield: gal./min. with

I ”

” ” »

Bailer test

L5

gal./min. with MO it drawdown atter / hrs,
W ,

Artesian flow g.p.an., -
herature of water Depth artesfan flow encountered ... fi ‘Work gtarted 2, f %: w 1925 Completed /-—.2‘9" 19 -7:9
- - N £ -
(9) CONSTRUCTION: Date well drilling chine moved off of we é,—-é? 15 7:2
Well senl—Material usedéézt Drilllng Machine Operator’s Certificatlon: ) o
w This well was construeted under my direct supervision
ell sealed from land surface to ft. | Materials used and information reported above are true to my
Diameter of well bore {o bottom of seal ?..... n best kno dge and belief,
I Dlameter of well bore below seal é_ [Signedd” A%Wwate /"‘(.2—,? .192—9
Number of sacks of cement used in well seal . sacks . (eiiiing Machine Gperator} j@ 3-
sacks Drilling Machine Operator’s License No. Z2. 2 2 o -

Number of sacks of bentonite, ug ell seal —
Brand name of benlrm}te b%ftd

Number of pounds of bentonite per 100 galions -
of water % 4_

ez [JNo Plugs ..
Did any girata contsin unusable water? [J Yes Q

Tbs. /100 gals,

Slize! loecation ... ft,

‘Was a drive shoe used?

Type of water? depih of strata

Water Well Contractor's Certification:

This well was driiled under my jurisdictlon and this report Is
true to/t%g best of my knowledge aj? belief.
e A

Type or print}
2SI /C/ ,A-e/m" =Yl

Name |,
(Person. tirm or corporal )

Addressé.;. ..................... ST

lethod of sealing strata off -
[Signed ¥y
- Was well gravel packed? [J Yes [J No  Size of gravel! ..o (WatezrWell Contractor) . -
Gravel placed from . to 1. Contractor’s License No. éé?—g ..... Date P/*‘z‘;? emneeeny foZj

(USE ADDITIONAL SHEETS IF NECESSARY)

EP*A5358-119




i\

R STATE OF OREGON

HEGEIVEYD,

WATER WELL REPORT [1AY 9 2: 1987

(ag required by ORS 83%7.766)

% ApenDea., . -

(2) TYPE OF WORK:

[] New welt 3 Deepen [ Recubditim‘]ﬂ %ndon

( L METHOD

”{Q},\ LOCATION OF WELL by legal description:

qupl ¢ ﬁtltude " Longitude .
Township ;. 'Nor§, m_]ﬂ or W, WM.
Section Vi Vi

Tax Lot Lat Biocﬁ: Subdwm]t’ ﬂ
t Afdress Well‘(:jr nearysf address 4 3'\'/'*{"[ Sex=Tren  ©

T

(10) STATIC WATER LEVEL:

O Rotary Air T RotaryMud R um\
O other ft. below land surface. Date
M‘) ROPOSED USE: o Artesianpressure, . [b. persquare inch, Date .
[ Dot Comniy ) ol L] fegcin (11) WATER BEARING ZONES: /
Thertaal njection e '
(5) BORE HOLE CONSTRUCTION: Depth at which water v first found e ——— =
2 { Construction approval Yes No Depth of Completed Well From ’}‘g;/ Estimated Flow Rale SWL

Yes No g

Explosives used O O Type
HOLE

7 % Amount
Diameter From To Matfﬁ[,— From To srcks or pounds

| -
\ 2 —
_ =

e Well was o 297 Hapd s
How wyerSeal placed: Methad Oa e Oc Op O=E we || . i th c<ed —wls #//e_
ther : j’:c 7 7] 'é:‘"._ é‘lf‘ [~] ’f‘;C-—
Backfill placed from ft. ta ft.  Material /*2\/& ] LUQI ( e 4, - / /{
Gravel placed from fl. to ft.7  Size of gravel L ’

/

(12} WELL LOG:
Material . From To SWL

Ground slevation

{6) CASING/LINER:

Diameter | From ~ To  Gauge({ Steel Plastic Welded T ded .SJ)L Ay 35 (1) I-} < Qyi ﬁ\i}?’ﬂ) W
sing; o o - o pladed 1) well byl mdans e
O [ . E— AN ’h—-em‘ne.. Payts)
/D ' | A
-~ 0 O 0 0 =, ,
Liner: : e o O O G YK was  parfoemed! by
: G O "0 © .JiNoetbhwest ' Earth Movers
Final location of:ﬂ}oe{ﬁ’ 2y Sn nﬂn‘% ll L*{ }’Lde - ‘t}\ ' ,
@) PERFORATIONS/SCREENS: T guFeg Vision _ oF the dindecSlanedd.
[] Perforations " Method / : B
[J Screens Type " “Material / .
From To fi!:: Number, Diameter T/ei?z!; © Caging Liner
0
. - - /'/ D E:I DR
. o o i
] O - :
// X .0 Dutestarted ‘.§ ! _);‘ 8 7 Completed S— ] -
— O g

(8) WELL TESTS: Minimum testing time is 1 hour /

(| "Pump [ Baiter

Yield gal/min Drawdown

, . Flo
0 oair . /\ aian

Drill ﬂtamV Time

_; The

e

Temperature of water
O ves

.any streta conlaipatar not suitable

a water enalysis done?

Depth Artesian Flow Found
By whom
for intended use? O Toolittie

knowledge and belief.

{unbonded) Water Well Constructar Certification:

I certify that the work I performed on the construction, alteration, or
abandonment of this well is in compliance with Oregon well construction
standards, Materials used and information reported above-are true to my best

) WWC Number -
Signed " Date .~ L

(bonded) Water Well Constructor Certifteation:

I accept responsibility for the construction, alteration, or abandonment
work performed on this well during the construction dates reported above, all
work performed during this time s in compliance with Oregon well
construction standards. This report is true to the best of my knowledge and

betief. w WWC Number ._l’i.
Signed i Date r"zz'/‘:?;’

WHITE COPIES - WATER RESOURCES DEPARTMENT

YELLOW COPY - CONSTRUCTOR PINK COPY - CUSTOMER 9809C 10/86 . -




e e
PRV VI PR

TO WATER WELL CONTRACTOR ;
e original and first copy ]
nf thls report are to be m@ATER WELL

* fled with the State Well No. _SAl=Rao= (o3 _

= BTATE OF OREGON
EER, SALEM, OREGQN 87110 {Please type or print) JUN 3 0 1976 » !
+~Within 30 days from the date’- - - O Permit No. L )
= of well completion. 77\ (Do not write aboqﬁtA}fER&) RESOURCES Dﬁtﬁ .
S AL AL AT
ALy iVt I ¥
(1) OWNER: : - ~| (10) LOCATION OF WELL:
Name Maurice O, White County Columbia Dritler’s well number
Addaress RE. 1, Box 112 ‘ NW 3 SW g sectioh; 3N T.. 2W R waM.
Sc:a_nponqp fregon, 97056 Besring snd distance from section or subdivision corner
(2) TYPE OF WORK (check): ‘ o -
New Welti Deepening Reconditioning 3 Abandon [1
1f abandonment, deseribe material and proced In It 12, 3
e porSureln e (11) WATER LEVEL: Completed well.
(3) TYPE OF WELL: (4) PROPOSED USE .(check): Depth at which water was firat found 26 ) i
Rotar Driven : R - . L N e N
Gabley g{ T g Domestic {§t Industrial [J Munieipal [J | Slatic level 84 i.trjnelo?v:‘la‘:id surinee, Datem6—A 22—76__ .
Duxg 3 Bored O Irrigation O Test Well T Other O | Arteslan pressure Ibs. per sguare inch. Date
CASING INSTALLED: '
A G Q Thi““d 0] Weided g;co (12} WELL LOG: Diameter of well below casing .o fomcm.
- . Dlam. ££om oo 2t to L2000 1t Gage .20 - Depth drilled 120 #t. Depth of completed well 120 £t
# Diam, from I L« p— . Mt Gage . = -
. Formation: Describe color, texture, grain size and structure of materials;
e’ Diam. from ft. to .. ft. Gege ...——— | 3nd show thickness and nature of each siratum and aquifer penetrated,
with at least one entry for each change of formatlon. Report each change in
PERFORATIONS: Perforated? [] Yes [XNo. posttion of Static Water Level and indicate principal water-bearing strata,
Type of perforator used - v MATERIAL . From To SWI.
Size of perforations in. by {n. ) Top Soil 0 3
e PErforations from 1, to 1t. Brown ? i . 3 25 i
e DETIOTations from £t to b i __Sand;c,_br_oml ol ay 25 66 ;
S . perforations from it. 1o f°. Blue clay a6 95[J .
Gravel water 95| 120 84
(7) SCREENS: Well screen Installed? [ Yes [ No
Manufacturer's Name . =
“ype . Model NO. oo essetmemmsrem
dam. ... Slot size ... Set from ft. to - O + ) B R
Diaml oo Slot 5328 e Sat Irom .. £t to pLR
. Drawdown (& i ter level i=
(8) WELL TESTS: Ioﬁeer%d’beldwm%‘flc 1&'3 o eve
Was a pump test made? [J Yes [XNo 1If yes, by whom? ) i
‘..1:1: 10 gal/min, with TOC 8, drawdown atter 1  nrs.
F " ” ”
» P o "
Baller test - gal./min. with 1t drawdown affer hrs,
tesian flow g.p.m. . L B
nperature of water Depth arteslan flow encountered ... ft. 1 Worlk started 6=22 19 76 Completed 6—22 13 76
Date well drilllng machine moved off of well =22 1V 74

{(9) CONSTRUCTION:
Drilling Machine Operator’s Certitication:

Well real—Materfal used Gement This vl o ol i direct o
s well was constructed under my rect supervision,
Well sealed from land surface to 18 . | Materials used and information reported above are true to my
Diameter of well bore to bottom of seal ... Q.. .. I best knowle and belidf.
Diameter of well bore below seal ...0._.._ m. ' [Signed] A P it fe/ Date .....B=20, 1974
Number of sacks of cement used in well seal 3 gsacks {Drllling Machine Operator) # aga
I . ,
Number of sacks of bentonite used in weil seal sacks Drilling Machine Operator's Licenfe No. -
Brand. f bentonit ;
anc name of bentontie Water Well Contractor’s Certitloation:

Number of pounds of bentonite per 100 gailons o

4 wat 15 This well was drilled under my Jurisdiction and this report is
of water Ib3./100 gals. | frye {o the best of my knowledge and bellef.

‘Was & drive shoe used? Yes No TFlugs ... Slze: lIocation ....... £t : v

R es [ g ze: faen Name ..8.& .M. Drilling. &.Supply, IRC. ...
Did any strata contaln unusable water? [J Yes R} No (Person, firm or corporation) (Type or print) )
Typé of water? .. depth of straia Address 99 S.E. . Walnutst“Canbngliglﬂ.
dethod of sealing strata off .
£ - | [Signed] 72l
Was well gravel packed? [J Yes Kl No  Siza of gravel: oo, ; (Watar Wail Contraciar)
Gravel placed from ft. to 1. Contractor’s License No. ... 437 Date ... B=25 ,19.76

(USE ADDITIONAL SHERTS IF NECESSARY) SPH5635-110




NOTICE TO WATER WELL CG&'I‘HAC'I‘DR )
The original and first cbpy
" v CMVATER WELL

of thls repert are to be
filed with the

STATE ENGINEER, SALEM, OREGON 97310%’1

within 3¢ days from the date

STATE OQF OREGO
(Ptease type or print)

(D'a not write above @Al 1 = ENGIN é

in

wea o AN Ral= |
emﬂtNédo{f’a‘—
Al EM_ORFGONM /SIMM

7»4%/;;

ﬁ’ﬁ”@EWE

JUL 251973

.-

(1) OW.

of well completion.
Name

fato?, 74{” )

Vol R YIN =] -
(2) TYPE'OF WORK (check):

New Well Deepening O . Recondltioning [
If abantdonment, describe material and procedure In Iftem 12,

(3) TYPE OF WELL: | (4) PROPOSED. USE (check):

[jﬁﬂ-{ﬂ 5 Munieipal [J

* Abandon [

Rotary [J " Driven [J .
Cable Fetted [J Domestle d :
Dug 1 Bored O Irrigation [J Test Well [] Other )

Welded G/

mASING INSTALLED:
- " Diam. from ... _0 e EEL o ‘%_3;1

Static ]evel {'7‘ 2

(10) L 51“10 F WELL:
Count, 2 2" Driller's well number )

Y 1, Sectlon /'? T 3 /(// Z, ) WM.
Bearing and distance Irom secﬁun or stubdivision corner .
(11) WATER LEVEL: Completed weil.
Depth at which water waa tirst found £ o

1t, below land surface. Date g'_.,zp'. '73
Date '

Arteslan pressure ‘lbs. per square lnch.

(12) WELL LOG:

Depth drilied

Diameter of well below casiitg .._.ococom
#i, Depth of completed well 1t

.. Diam. from it. to Gage SO
- Formation: Describe color, texture, graln size and siructure of materials;
... Diam, from ft. to 1t. Gage ... | and show thickness snd nature of each stratum and aquifer penetrated,
with at Jeast one entry for each change of formation. Report eaxch change in
PERFORATIONS: Perforated? [J Yes M position of Stutie Water Level and indicate principal water-bearing strata.” "~
-Type of perforator used c o - MATERIAL From To SWL
Size of perforatlons in. by . NIy o | B
3 A §
v P@ITorations from ft. to £t. 7 o B
....... - perforations from £t to 1. A2 L ;’? j{:
Ep—— - perforations {from it. to It. = 3 d
‘?( Ka | L2
(7) SCREENS: Well sereen. installed? [] Yes a ) i
Manufacturer's Name (2 g / LAl 6ST
Type . U Model O, oo eremrrsssricerens . S - T "
DMam. .. .. Slot zlze . ft. to £*. z
Diam, . . Slot slze ... Set from ft. to ft. \
WL . Drawdown ls amotrt water level is
(8) LL TESTS: “lowered below statie level ]
Wag a pump test madet O] ¥es [ No If yes, by whom? —
Yield: gal./min, with ft. drawdown affer hrs, — - —

” »

” s

”

Bailer test gal./min. with 71,9 1t drawdown stter /  hrs.
» .

L5

Artesian flow g.p.m. -
herature of water Depth arteslan flow encounfered .......... ft. | Work started ,2.2 %g o1t 197_% Completed {“‘.2? 18 f,;
Dat i ﬂ é =~ 18
(9) CONSTRUCTION: ate well drilling fpfchine moved off of well L—= 1) <7 73
Well seal—Matertal usedé.. - Drillglg Maclllxine Operztor's (;ertifécation: " .
is well was constructed under my direct supervision.
Well sealed from land surface to ft. | Materials used and information reported above are frue to my
Diameter of well hore to bottem of seal ?H____. n, best kno dge and pelief
i
Diameter of well bore below seal é ....... _ in. [Signedd %MMQ&: /"’zz,? _19‘2_‘?
Number of sacks of cement used In well seal " sacks . . . o tiing Macfie Gperatar) )
sacls Drilling Machine Operator’s License No. £2. 5.2 s

Number of sacks of bentonite ug ell seal
Brand name of bentonlte 022“’1
Numbar of poun entonitc per 160 gallons
of water % ‘-)L

Was a drive shoe used? Q’/ O No Plugs
Did any strata contaln unusable water? [] Yes Mo,’—
depth of strata

1bs. /100 gals,

Slze: location ... - It

Type of water?

cethod of sealing strata off - -
Wag well gravel packed? (] ¥o3 [) No

Slze of gravel:

Gravel placed from . to £t

Waler Well Coniractor’s Ceriification:

This well was drilled under my jurisdiction and this report Is
best of my

true to th knowledge a.tj belief,
Name /?{%ﬁb( .....

(Pergon, firm or corporatidn)
Addressé;

. 4l ST

Contractor's License No. ?‘fv?-a .....

Type or print)

5 I7e fo AS.. B0

[Signed

ell Contractor)

Date {_2(—‘ ............... , 19 7._?

(USE ADDITIONAL SHEETS IF NECESSARY)

BE 45308119




-' HEGEIVED, -

. STATE OF OREGON

F WATER WELL REPORT
(as required by ORS 837.7686)

[1AY 221387

NA? T

D\ﬂ \ D.w“% {
ARanDos

G
20R%

' ':,(Q),‘LO fT ON ,FWELL by legal descrxptxon-

(2) TYPE OF WORK

] New Wall i Deepen ] Recondition %ndon
( L, METHOD o
O rotaryAtr (] RotaryMud Ei‘-Cablg\
O Other

#H. PROPOSED USE:

3 Domestic ‘mmunity O tndustriat ’ D Irrigation

[ Thermal Dimmmm‘ '

Longttude

qunt

u:ude
Townahip ‘MorS,Range g EZ

Section ! [ %

Tax Lot Lat Bloc §ub_divis ion ﬂ
(10) STZT;C WATER LEVEL:™ ‘
ft. below land surface. Date
Artesian pressure

th. per square inch. Date
(11) WATER BEARING ZONES

Depth at which water was first found / R

Eor W, wM.

(5) BORE HOLE CONSTRUCTION: »
| Construction approval 1e3  Ne Depth of Compieted Weil From To;/ Estimated Flow Rate SWL
Yes No d /
Explosives used [ | Type }g g - -
HOLE SEBL- Amount —
Diameter From To Matj:'i/ul,— From To sacks or pounds i -
. : / (12) WELLLOG: - Ground slevation .
. ,/ .. Material . TFrom To | SWLJ
— — Well  was o %7 Hanrr dig |
Howwpsfealplaced: Method (J 4 T8 Oc Jp OE ed Wi +h 24" c'.h'fﬁ 'je.
ther - — J . - z—_'k. Q_IL'Q -f'«;_c,
Back{ill placed (rom fl.to ft.  Material ]Q ve I ’ n Y] e/‘ Wdf < 4’_{ / ﬁ
Gravel placed frem fi. to ft.”  Sizeofgravel . ’ ’
{(6) CASING/LINER: L
Dismeter  From To Gauge] Steei Plastic Weld%. | Si¥Y JAayds ol <copctefel, weeel
asing: g o0 0 pladed i well bl mdansg oA
U N . E: A emi€. i
o o O (i
0 0 'H) 0 e .
: — -
Liner - Do 0 O Work waeg pactoemed] by
O o o 0O g(Novthwest " Eavkh Mpvbrs |
Final location of&:e({ Q¢ sOnn Ahde j{?\ |
‘PERFORATIONS/SCREENS: a / Uper Vv IS_Q_K\ J“p‘ Jlj)ﬂ winde S_ dned.
[J Perforations " Method L__,_[ _
[} Sereens - Type —. _"Materiaj // 7 . i - -
Slot " Tele p'r{ i
From To size Nuniher Diameter /a‘ljze Caging Liner
& SR
N Oo. O "
= o O
/_,/ O O
// g 8 Date started ’_'i:_}_—'_g_z.compleced 5—- |- 87
|
— - - (unbonded) Water Well Constructor Ceruficahon
(8) WELL TESTS: Minimum testing time is 1 hour / I certify that the work I performed or the construction, alteration, or
[T Pum [ Bailer T An lﬁe”' abandonment of this well iy in compliancs with Oregon well construction
wme A ’ sian standards, Meteriala used and information reported above-are true to my best
Yield gal/min Drawdown Dril stamy Time knowledge and belief.
/ The WWC Numkber : N
- Signed _ Date : L

[~
Temperature of water Depth Artesian Flow Found
"Wug a water analyais done E] Yeas By wham :
any strata contaipAvater not suitable for intended use? O Tootittle

{bonded) Water Wel] Construetor Certification:

I accept responasibility for the construction, alteration, or abandonment
work performed on this well during the construction dates reported above. ail
work performed during this time i3 in compliance with Oregon well
construction standards, This report is true to the best of my knhowiedge and

belief. . WWC Number _Z/_{-—_-‘_
Signed _L 00 Foadin Date S~ 2/-37

WHITE COPIES - WATER RESOURCES DEPARTMENT

YELLOW COPY - CONSTRUCTOR

PINK COPY - CUSTOMER 9B00C 10/86 . _




nf thls report are to be
v f[lled with the

INEER, SALEM, OREGQN 87210
. 1thin 30 days from the date' -~~~

of well completion.

TEw I

TC WATER WELL CONTRACTOR
e original and first copy

P e e

" e & v RECEIVED |

STATE OF OREGONJUN 301976

(Please type or print)

NS (0 not it sbogrmy > RESOURCES DEPT,

State Well No. _._?A/— Haz~ f‘g I

. L]
Permit No, <b

EN NI Lt nl -dadat t]

(1) OWNER:

Name Maurice Q, White

L Lo tily Ve id LY

{10) L.OCATION OF WELL:
County Columbia Driller’s well number

Address Rt. 1, Box 112 . NW 1 SW u Secﬁnl;‘? 3N T.. 2W R WM
SCADRO0Se Qregon, 37056 Eeﬁﬂng and distance from section or subdivision corner -

(2) TYPE OF WORK ({check): T -

New WelkP§ Deepening O Retonditioning [3 Abandon [I

I1f abandaonment, describe materiat and procedure in Item 12. (11) WATER LEVEL: COmpleted Wen.

(3) TYPE OF WELL: | (4) PROPOSED USE (check): | pepth at which water was firat found 26 I

Rotary  [X Driven LI Domestie 5 TIndustrial 0] Munielpal [ | Slatlc level a4 it beiow land surface. Dat€6-22_;76_

Cahle 0O  Jetted O -

Dys= {1 Bored [ Irrigation [J Test Well [J Other ]

CASING INSTALLED: Threadad ] Welded (AX

.* THam. from Q

. to ... 120 It. Gage +250..

... Diam, from .. s T 1« J— - S o5 1. S ———

........ # Diam. from ...

£t to ., o S € 1 T - S ——

Artesian pressure ibs. per square inch. Date

(12) WELL LOG: Dismeter of well below easing .-G
Depth driited ] 20 tt. Depth of completed well ] 20 it

Formation! Describe color, texture, grain size and structure of materfals;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change in
position of Statie Water Level and indicate principal water-bearing strato.

PERFORATIONS: Perforated? [J Yes [XNo. :
Type of perforator used - - - MATERIAL From To sWL
Size of perforations in. by in, Top Scoil 0 3 ‘
evssssrimts—ssnine PEFfOPations from 1t to 1. Brown ? . 3 25 i
............................. pertarations from it to .. ft. Sandy »__braown clay 25 66 S

- . perforations from 11, to mn, | _ Blue alay 66 95 .
Gravel water 95120 g4
(7) SCREENS: Well screen installed? [ Yes [kNo
Manufaciurer's Name i s

pe Model No, s
Jam. i, Blot size ... Set from ft. to o - b
Diam, . Slot size .......... Sat from .. It to 1.

. Drawdopn s urt water level Is
(8) WELL TESTS: lowered heldwaﬁ}loﬂ’c level e
Was a pump test made? [] Yes [ No If yes, by whom?
‘;}‘d: 10 gal./min. with TOtE&l,drawdov‘m after 1 nrs
o 4 » "
” " n - Il -
Baliler test - gal./min. with it. drawdown after hrs. R

tesfan flow g.p.m, ..

Inperaturs of water Depth arteslan flow encountered ___...._. ff. | Work started 6—-22 19 76 Completed 6—-22 1876
(9) CONSTRUCTION: Date well driillng machine moved off of well g=22 B 76
Well seal_Materfal wused Cement Drilllng Machine Operator’s Cerltlcatlion: '

This well was constructed under my direct supervision.
Well sealed from land surface to 18 1. | Materials used and information reported above are true to my

Diameter of wellfbore to bottom of seal ... 9. ... I

Diameter of well bore below seal ... f._. ~ in
Number of sacks of cement used in well seal 3 gacks
Number of sacks of bentonite used in weil seal saclks

Brand name of bentonite

Number of pounds of bentonite per 100 gallons

1ba. /100 gals.

best knowle and belidf.,

[Signed] w2200 Gt %Date e 8=20, 1976,
{Drilling Machine Operator) #

Drilling Machine Operator’s Licens® No. ...-..B883 -

Water Well Coniractor’s Certifioation:
This well was drilled under my jurisdiction and this report is

of water true to the best of my knowledge and belief.
W dr d? ize: location ... . ft. . : -
as a drive shoe use & Yes [JNo Plugs .____ Size: location I Name S.&_MDI.J.J.J. C_{I&Supp“! ¥ Tree
Did any sirata contain_unusable water? [0 Yes Kt Mo (Parson, flrm or corporation) (Type or print) .
" *ype of water? . depth of strata Address ...399,.58,E,. Walnut.stAJC.anby|8§.813
iethod of sealing strata off _ | [Stgned] 7 Wmﬂ

Was well gravel packed? [J Yes E No Size of gravels .o e (Watar Well Contrac

Gravel placed from ft. to 1t Contractor’s License No, ....427. Date 6=29 19.786
SP*45458-119

{(USE ADDITIONAL SHEETY IF NECESSARY)




; GEGEIVED

' L—5TATE OF OREGON !
WATER WELL REPORT

{aa required by ORS 637.7656)

15‘?6’9_ M 061888 -

Ac\c}rcss doﬂ-\ '
(‘E
4f(§ug Seeut3 %D\/(Q(,(/ /3r‘ﬂ

(1) OWN WELL by legal description:
Home e’_’%’( MC'UIM }‘ e DIL NP Teude ", Longitude i
e 523 7 S OKeys € Nn%qgmw.wm
City ‘ e/  sud Zip Section __’@_ N M
(2) TYPE OFWORK: - Tax Lot Lot Block Subdivision
MwW&ll | Deepen "0 Recondition” {71 Abarden Street Address of Well (or nearest address} i
(3) DRILLMETHOD = I

avair O RotsyMud © Oee ° - _ | (10) STATIC WATER LEVEL:
L3 Other = S5 ft below land surface. Date si “é 7-8F _
(4) PROPOSED 1JSE: ‘ Artesian pressure Ib. par square inch,  Date

omestic 3 community £ Industrial _D_‘ Irrigntion (11) WATER BEARING ZONES:
D Thermal | Injection D Other - ‘5? 5,

BORE HOLE CONSTRUCTION :

Depth at which water was {irst found

1a] Canstruction approval Ye” @/ Depth of Completed WelllLo_ft.. From Ta = Estimated Flow Rate SWIL, )
e S 7S 705 76 =
Explosives used D 'I'y'pe o .Amount
HOLE SEAL Amount
‘nzjter From To B Mi;erial{ From '3:0 sacks or pounds K
O |2 | Revdgindr =] 2 e -
o : (12} WELL LOG: Ground elevation
(" 5“; /90 Material From To SWL
. Bern SiTFr Cluy g 117
How wassealplaced: Method [1 4 (38 COc Op Ok Rlye Cineg {7 [ 2¢€
B Giner 204 R T - , BRN Sond 3 Graced 24167
Backfill placed from ft. to ft. Materiai — - Cr R A «f_.(ti G\M UL f ﬁ 71;:]
Gravel placed from ft, to It. Sizerof gmv_pji /e 2 L
(6) CASING/LINER; RK _Rlur Swondsfoin gé | /20
Digmeter , From Ta _ Gauge| Steel Plastic Welded Threaded :
Casing: (_p + f ’7 ‘? g‘jd B/ O F2 et O
o oOo. o O~ ,
O .0 O ] i
o.o .o o
Liner: o sl e E] i D D R D
o .gd O o1
ﬂ] location of shoels) P Al &, ’V’(‘
PERFORATIONS/SCREENS: 1~ d <
O perfarations Method -
[] creens Type _ Materiai
Slot Tele/pipe
’om Ta gize MNumber Diameter size Cusing  Liner
O O -
S a 0
| O :
g g Datestarted & 222~ £ Completed I~ 2 7~ F
— ———— > : (unbonded) Water Well Coustructor Certification:
(8) WELL TESTS: Minimum testing timeis 1 hgl‘:};ing I certify that the work I performied on the construction, alteration, or
. : abandonment of this well is in compliance with Oregon well construction
'_‘_“] Pump 0 Bailer %— -Artesian standards. Materials used and information reported above are true to my best
Yield zal/min Drawdown Drill stem at Time knowledge and belief.
p : WWC Number
1 hr.
/ & /OO = Sigried Date

‘Depth Artesian Flow Found
1 Yes By wht;m
Did any sirats cantain water not suitable for intended use?
3 8alty {7 Muddy I Odor [] Colored {J Other
Depth of strata:

Temgperature of water

Was a water annlysis done?

] Tootittte

(bonded) Water Well Constructor Certification: :

1 accept responsibility for the construction, alteration, or abandonment
work performed en this well during the construction dates reported above. all
work performed during this time is in compliance with Oregon well
construction standards. This report ia true to the best of my knowledge and

belief. WWC Number ____Miaﬁ_
Sagned Jiv ,4(/ Date ‘; h?"J’F

WHITE COPIES - WATER RESOURCES DEPARTMENT

YELLOW COFY - CONSTRUCTOR

PINK COPY - CUSTOMER 9809C 10/88



EIVE AT A 'U , .
Eﬂ?)xE ;1208 @ e JB . N2 3060
WATER RECOURCES DEFT, ""‘-'\‘ ' :Ip'. Y g “.
A= "START CARD" TR .\\: e \
) )’\f\\:.:' S

A LEM.) OREGON A=
NOTICE OF BEGINN!NG OF WELL CONSTRUCTION
{as required by ORS 537.762}

This form must be complsted, signed by both the owner (or authorized agent) and constructor, and the original
deiivered to the Water Resources Departrnent prior to commencement of construction, aiteration or abandon- -

ment,of each wall.

N rme e e C.
" Owner's Name and IC—'(_&L N\ H‘uc\ .
Mailing Address ',

ailing 8 J:"L?“H S\ Ke\,f (ZA ' o .

gC&im%rg:e Al 9705%
I | ' ' Coee e . ;‘ 7 \ -
Proposed Commencemant Date md-“’\‘ @'\ re .- a Y L U (
. [ PR . - R ERA N (r, -
Proposed Well Depth / 5T ‘.., Diameter C: , PN .
.and Use; . oy
E’Dﬁestm ' Eﬂ Commdn!ty o \\‘ \ [ tndustrial Olirrigation
DThermal , J lnjectlon\‘ 20 Cl Other cal
N ) 1 A K wind At - g . -
KProposed Well LOC&UOH ‘County . lc,gJ ‘l\‘mg 1“& i, A
- NI ey L . . - — . -
i 4 ?- \\/ (Eor W) Saection \3 (/\U W)

[y

" (N or S)’ “hange
@ S\/\_/' 1/4 of S"\/ 1/4 ofab_ové section

2. street address of

¥ Township g N

At loast 2 well locatlon © ,
© ~ ofthese ' o : :
" must be . s '
- provided 3. tax lot number of wail location {

@at‘tach approvaed map with locatlon [dentified.
{ses reverse of ihis form for approved maps)

Wae heraeby certify that we have read the back of this form, and that to the best of our knowledye the information

~ provided hgrein Is accurate gnd the well is being properly located from septic tanks and septic drain fislds
/@6‘4"\/' QQL:I

Wté W | )
Bonded Water Wall Constructdr

X T Owner's Signdiuta J
7/

T Licanse No.
Company &/ artse [ 1 Lrwe Coo

Date
Note: This fs not a Water Right application. The owner is responsibie for obtaining a Water Right through the
Water Resources Department If raquired.

Form 537.762 1987




S

NOTICE TO WATER WELL CONTRACTOR
The original and first copy
of thls report are to be
filed with the
STATE ENGINEER, SALEM, OREGQN’ 97310
within 30 days from the dafg
of well completion.

T—v b-1_ -

H“'!r-

ull-

{
WATER WELL RE?ORT

TE OF ORE

ease lype ot print)
ot write above this line)

.-

f’

c&u State Well No. (_5 Aj’/ﬂ o ~13
‘Z/( Qéate Permit No.
' = Shef MY

(1) OWN

Name

{11) LOCATION OF WELL: _
County n r Driller’s well number 9 3

(@) TYPE OF WORK (check):

New Well Nf . Recondltioning [}
1f abandonment, deseribe material and procedure in Item 12,

Abandon [J

Despening [J

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
g::;;:y ]g- ?:::;i{ng‘ Domestic & Indusirial O Mul‘_{lclpal I
Du ] Bored [ Irrlgatién [J Test Well [ Other [w]
QJCASING INSTALLED: Threaded [} Weldgaﬁ
ket Dlam. frOm e ft. to /.',Q‘.’? ft. Gage “._,'2_:;0“
................. * Dlam. from i St D #E, GARE ey
w.” Diam,. from . VRPN & T 1 JSTURNOTIOOS - S .1 1 7S,
’ PERFORATIONS: Perforated? [J Yes [ No.
Type of perforator used ' i - -
Slze of perforatlons in, by in,
.. perforations from £, to 1®t.
.. perforations trom ft. to .
.. perforations from #. to -,
.. perforatlong from #, to 2t.
.. perforations from i, to . ft,
(7) SCREENS: Well screen installed? I Yes 13( Mo
‘Wanufacturer’'s Name
Type I Model NO. sevemeecmoee e
Dlam. ... .. Slot size .. .- Set from . to 7
Dlam .. Slot size .. .. Set fronmi',. ft. 10 1t

Completed well.
“fl. below land surface Date}/}‘f{/ﬂf

Ihs. per gguare Inch Date

(3) WATER LEVEL:
‘c level e
I glan pressure

v, Sectton J %

Y

Drawdown is amount water level iz
lowered below statle lav

(3) WELL TESTS:

Was a pump {est made? [[] Yey [ o If yes, by whomt

gal./min, with it. drawdown after hrs.

‘d :
" " "

" " » . [

Baller test /€ gal/min. with ¢ ft. druwdown after /  hrs.

Artesian flow g.p.m. Date

Temperature of water __97 Was a chemical nnalyais'mnc!eT 0 Yes R No

{10) CONSTRUCTION:

Well seal-—Material used .

WA LD (L/fr

Depth of seal A s .,
Diameter of weil bore to bottom of seal v Znree. in.
Were any loose strata cemented off? [] Yes [F No Depth .. -

Was a dilve shoe used? [H.¥Yes [J No
DJd any strata contain unusable water? [J Yes {8, No

'fype of water? depth of strats

Method of seallng strafa off

Was well gravel packed? ] Yes [l No
{t. to

Gravel placed from .. ft.

Slze af ETAVEL] .cisiriremremiecmmresensere -

Bearing and distance froyy,sectipn.or subdivision cornep
7

—

Diameter of well below casing ...
ft. Depth of completed well /'C';X"

(12) WELL LOG:
Depth dritied /24

Formation: Describe color, texture, graln size and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at laast one entry for each change of formation. Raport each change
in positlon of Static Water Level as drilling proceeds. Note drilling rates.

1.

@

T-.QA/R-DQW w.mr_u

MATERIAL From To SWL
. Sesl o | a2
DRt it? C./{;r g | 2>
DA f/ o Ay 2o | Teo
(AT - s A . _3—0- o f’,

B o Kan ) R P &S
WM T e} 5 | A5 | SO
Ml § b i Chavel tMed Sancd |75 |JoF | 72

”

Work started 3/5/@'? 19 Compietad :3/:44 19(:.5’” ‘
Date well drﬁ]]ngf machine moved off of well 3/;3 / 19 lr/P
rd

Drilling Machine Operator's Certification:

This well was constructed under my direct supervision. Mate-
rials used and Information reporied above are true to my best

kno_wledgey}iei

[Slgned} ...
(Drmlng Machine Operator)

A7

Water Well Cantractor’s Certificatlon: - .
This well was drilled under my jurisdiction and this report is

true to the best Dt my Cl?mwl;gge aWeUef
NAME _.

(Person “tirm or corporation)

Address 50 X fA 6 7 W'Kz&/
jy,4

Drilling Machine Qperator’s License No.

/2

(Water w1l Contractar)

[Signed] %2

bl

Contractor’s License NQQ é L. Date ¢ 3 /

{(USE ADDITIONAL SHEETS IF NECESSARY)

F2h ik




NQTICE TO WATER WELL CONTRACTOR
The original and first copy of this report
are to be filed with the

WATER RESQURCES DEPARTME
SALEM, OREGON 37310
within 30 days from the date
“ of wei] completion.

(ﬂo not write above thiy line}

.

WATER WELL R

STATE OF onﬂﬁggli: C E! VEﬁte Well No. g)ﬁ /QW’/(fL

{Please type or print}

FEB2 ¢ 1g7q State Fermit No. : »
V/ATED n;:-,,..._." N ,

20%0
1) OWNER:

(10) LOCATION, OF, wﬁuﬂT
County COLQM A Driller's wel] number

Name gy Seoamdsans

7
Address CAAL L A AN 0. SLAPPOGE  CINE~ 11 ¥ Section/j .3 A = e IR WM.
Bearing and distance from section or subdivision corner © e
(2) TYPE OF WORK (check):
New WEIIM Deepening 3 Reconditioning O Absndon [J
1f abandonment, describe material and procedure in Item 12, (11) WATER LEVEL' Completed Wel]
(3) TYPE OF WELL: | (4) PROPOSED USE (check): Depth at which water was first found PO ft,
Rotaxy Ig' ?:t‘t‘:’; 8 ) Domestic [] Industrial [J Munleipsl [J | Static level 2 £t. below Iand surface. Date /,"/)5/7.0
Dug 3 Bored O Irrigatlon {3 Test Well [] Other O | Artesian pressure Ibs. per square Inch. Date
(. IN STALLED: . . ’
o ASING INSTALEE Tugdet O Welded B | (12) WELL LOG:  plametor of well betow oasing 2l |
-7 Diam. from & fo . . Gage ..Zmsdotl. Depth drilled & S~ & Depth of completed well ¢ ZL. 1t
................. » Diam. fr It t £t -
am. from o Formatlon:; Describe color, texture, grain size and structure of materlals: -
sererrermenemee?. Dinmm. from it. to it and show thickness and mature of each stratum and aquifer penetratad,
with at least one entry for each change of formatfon, Report sach change In_
" PERFORATIONS: Perforated? [] Yes ,KrNO position of Static Water Level and Indleate prineipal water-hearing strata,
Type of perforator used MATERIATL From To WL,
Size of perforations in. by in. SOl L [BAROWNY & == i
- mrman perforations from £t to . CrAY [SROwW N . 20
e perforations from 1, to . CLAY EING SAMD
................ .. perforatlons from 1t to 1t. YELLOW RO | 7O
C LA Wk 20 &7
(7) SCREENS: Well screen installed? [] Yes X No RAVEL MED. g2 | 72|29
Manufacturer's Name _ . — -

pe Model NO. cvcemeecrimeniren
am. .., . Slot size .. — Set trom .. SR { A (. RS
Ofam. ... Slot size ... Set from ft. to 1.

Drawdown !s amount water level is
lowered below static level

(8) WELIL TESTS:

Was a pump {est made? [J Yes ‘&,NO If yes, by whom?

gal./min, with 1t. drawdown afler hrs

Yleld: . . : 1r5.

" L4 » ”

o

Bafler test 3 O  gal/min. with 3 ( #t. drawdown atter /% hrs.

Arteslan flow g.p.m.

197 FCompleted l:/[__g/ 197§ o

wture of water 5 &) Depth artesian flow encountered ... ... ft,
-

(9) CONSTRUCTION:
well seal—Materlal used ...

22 it

Diametsr of well bore to bottom of seal /Q_,..__. in,

Well sealed from land surface to ...

Dlameter of well bore below sgeal _..6.._ — in
Number of sacks of cement used in well seal ... I 6
How was cement grout placed? ... JEQ%I'Q_

sacks

e [ ——

au, oy s P V)

Was a drive shoe used? X Yes {J No Plugs ...._.. Size: location ...

Did any strata contaln unusable wster? [J Yeg B’No

Type of water? depth of sirata

1ed of sealing sirata off

Cas well gravel packed? [J Yes ENO Size of gravel: ... .coeres

Gravel placed from ... [L to L. . fL

Work started /"/ / 3//

Diate well drilling machine moved off of well

w7 E

I2ay P4
ra 4

Drilling Machine Operator’s Certiffcation:

This well was construeted under my direct supervision.
Materials used and informatlon reported above are true to my

best knowledge and bel} f
W Date L/t 5’/ 19787

!
[Signed] £f

rlnlnz Mar:hlne Qperator}

Drilling Machine Operator’s License No, ..#44 7‘7/ _ e

‘Water Well Coniractor's Certification:

This well was drilled under my jurisdiction and this report is
true to the best of my knowled e and belief.

Name Qunye Ao Latlee l wdell.Dct. U{ ...

(Peraun firm or corsmraﬂon) or print}

address Rt V130 16 7.9 5kt fc:(éw'u‘ R\

[Signed) HJLM

(‘Wuier Well Conbractor)

(USE ADDITIONAIL BHEETS IF NECEBSARY)

SPr45858-119




NQTICE TO WATER WELL CON?{ACTOR -

~=—= The original and tirst cop
s of this report are to be/
: filed with the f

' A A41{] STATE OF OREGON
srars mamzss, sacs, orscon kGRS e e, i DEC 281976
W(Do not write above tils Ipg 1 RESCURCES SpyippPprmit No.

within 30 days from the date

\[_ l‘f of well completion.

+

waTkr weLL redang G £ IVED

sEsw o B
State Well No. 5Mpl; 'kj _! 3 @‘

CALEM O ECON

(1) OWNER:
Name Ffﬂ/g ﬁf '5{;_

/‘aee(fl/ e

Address /277 /2 RaX 3y 5(/?/"/’;?95‘@2&3’.._?_2&3:45

2t TR Z P L)

(2) TYPE OF WORK (check):

New Well T Deepening ]

If abandonment, desceribe materfal and procedure in Item 12,

Reconditioning [J Abandon [ |

(3) TYPE OF WELL: | (4)

Ratary [] Dxiven [ Domestlec A& Industrial ] Mumieipal 7]

Cable R Jeited O

Dug f3 Bored [J Itvigatfon {1 Test Well [ Other T3

PROPOSED USE (check):

"CASING INSTALLED:

eee” Dlam. from o 1t. to s it. Gage WXy S

Threaded [] Welded [y

¥ Diam. from £t.. to ft. Gage ..
ceeemierme—s” Diam. from, tt. lo #. GaEe .

PERFORATIONS:
e of perforator used

Perforated? [] Yes .R‘No.

PR RTINSy

Size of perforatlons e by in, .
perforations from At to £t
wrsmmmimnm pECiGrations from . to 1t
e ne perforations from £, to .. It,
(7) SCREENS: Well sereen installed? [] Yes X Mo
Manufacturer’s Name :
TyYPe ... mry Model No, v
Ham, oo Slot size . Set from ft. to £t

Diam, e ... Slot size . Set

from ft. to 1t.

(10) LOCATION OF WELL:
County s ri/r?d 5*/,9 Driller’s well number oo s =

t4 Sectlon T. R, WM.,

Bearing and distance from seetton or subdivision cormer ' . -

. o P - s R

(11) WATER LEVEL: Completed we_ll_.

Depth st which waler was first found ~® £t.
Static Jevel  4/7 1t, below Jand surface. Date /2 el % ?(
Arteslan pressure Ibs, per square inch, Date

(12) WELIL LOG: Diameter of well below casing .._._..{..,......_._.. -
Depth drilled ?_3‘ £t. Depth of completed well 23 11,

Formation: Desorfbe eolor, texture, grain size and structure of materials;
and show thickness and nature of each stratum and aquifer penetraied,
‘with at Ieast one entry for each change of formation. Report each change in
posttion of Stutic Water Level and indicate principal water-bearing strata.

MATERIATL, e - From To SWL
Tl S AL 2 1/
M b LT A LA | 25
W/rzﬂ L/ 25—z 5
ErTRLAEL  der it a2 et imicide LK | 5K
SBAL _uegl ok Y puensd | FE| VL | 427
Slnlrs g FA LRI s =it Tve = | G| T | 42

(8) WELL TESTS: Drawdown Is ameount walter level Iz

lowered below statle level

Was a pump test made? [1 Yes J¢'No I yes, by whom?

Yiald: gal./min. with _f1. drawdpown after .. __  hrg,
. ” it im i e LT T
z P A ..
Baller test A4 gal./min. with 3" ¥ ft. drawdown_after ~ hrs.
Artesian flow . gpmm. e -

Work started g 2 = g”~ 19 _orompleted ) T 18 e

perature of waterﬁ ﬁepth artesian flow encountered ... ... ft
C

ONSTRUCTION:

Well seal—Material used 3Ly Pl Zwe.

Well sealed from land surface to ...,
Plameter af well bore to bottom of

Diameter of well bore below seal __.___éa  in.
Number of sacks of cement used In well seal packs
Number of sacks of bentanite used In well seal 2. sacks

Brand name of bentonite £ Z&rZMFTAOMAS A ...

Number of pounds of bentonite per

of water ALY 1bs./100 gals,

S~ 2 SNSRI
seal “__.__/0 in.

109 gallons

Was a drive shoe used? J¢ Yes [JNo Plugs ........ Siza: location ... ft.

DId any strata contaln unusabple waler? [ Yes M No ..

Type of water? . L. depth ot strata . . -

ithod of sealing sirata off

Weas well gravel packed? [J Yes [W

el T N . 10 AP T

Gravel placed from

Na Slze of gravel? .o

it to £t

Date weil drilling machine moved off of well A2 =197

Drilling Machine Operator’s Ceriffication:

This well was construeted under iy direct supervision.
Materials used and Information reported above are frue to my
best knowledge Lelief

B : !
Signed /EM ﬁ . :;/dpa ..... te ... el =t N9
{Signe ] {Drilling Mac| perator) ¢ ‘Z' 8

Drilling Machine Operator’s License No. J’E’? ........................

Water Well Contractor’s Certification:

This well was drilled under my jurisdiction and this report is .
true to the best of my knowledge and belief,

Name /KB LZDEEL £, Lol e PO MAELL . MO SL LA ...
(Pmcm. flrm or corpdfationy {I'ype or print) 757{//

Address /2 €. K0K.. & 8 T CALT = L2l 4l e

~fell Contractor)

Contractor’s License No. .sx3.s8 Date ... P B U -4

(USE ADDITIONAL SHEETS IF NECESSARY) SPe45656-119




‘TO WATER WELL CONFRACTOR
riginal and first copy of this report
are o be filed with th

WATER RESOURCES DEFAHTMENT.
SALEM, OREGON 973
within 3¢ days from the d te
of well cornpletion.

ZQ@L?

PRI
WATER WELL REPORT;_J f

mu S'I'ATE OF OREGON .

(Please type or print)
(Do not wrlie above this ey =11

e

.

.

WED )
g_;EteWeuNu *’4//1;’30 /?’Cdl

URC E§~‘°tﬁ gt o -

li “i'i’.Ll

HEYY

M dle& f&f\e,of

i g

(1) OWNER: s, (10) LOCATION OF WELL:
£: Vil £ e Fgal‘r\/ County ¢y pt dtatsd? Driller's well number )
Address , flf' . 525 WSk Y Section LT T. A R_24~ WM,
= Bearing and distance from section or subdivision corner -
(2) TYPE OF WORK (check):
New Well J Deepening 5 Recenditioning O3 Abandon [3 B
If abandonment, describe material and procedure In Item 12, (11) WATER LEVEL: Completed well
(3) TYPE OF WELL: | (4) PROPOSED USE (check): Depth at which water was first found g3 17
Rota. Driv ; .
Cabllr_:y g Je“:; g Domestic [ Industrizsl [J Municipal [J | Static level ? é ﬂ below land surface, Date 2—22:3:’2_
Dug O Bored O Irrigation [0 Test Well ] Other O | Arteslan pressure ibs, per square inch, Date
; AT, s
é ASING INST ‘I:ED T;;e;ded D Welded .ﬂ:{_‘ (12) WELL LOG: Dlameter of well below casing . é"/ e
e Diam. fram ... _7" ft. to LA L. t. Gage J)Z 8.0 . Depth drilted /_,Z - fi. Depth of completed weil e £t
- Dlam. from e It to . Gags . X T ” T
- & Formation; Describe color, texture, grain size and structure of materials;
-" Diam. from 1. to ft. Gage ... and show thickness and nature of each stratum and aguifer penetrated,

DPERFORATIONS

with at least one entry for ¢ach change of formation. Report each change in
position of Statlc Water Level and indlcate prineipal water-hearing strata,

Ferforated? [J Yes [& No.
Type of perforator uzed — .. MATERIAL " From To SWL
Size of perforations in. by In. Ve P 0o B Y77 TV QY T e _
v e pETforations from ft, to 1®, 3 . N
e perforations from 1t to 1t. !M%myﬁ Wil v 7.3 ,?f— “2
.. perforations from ft. to i, | AN oAl ABrpin” Vil Ve X4 4':/.2 .
7 EEN TN S ERAUEEL (RN (oY | foR | o 2
{7) SCR 5 Well sergen Instalied? [] Yes [ No gy _/Oﬁ yIRs, ¥ 2 ~
Manufacturer's Name | sropn Zog Yy, //_?,{A o 2
e Model NO. oo — | CRALEL b /SN 04T TER | [ASH L 22 35 .
Ham. e Slot slze . Set from ft. to ft.
DiaM ... SIOL $28 courco.ne.o. St Lrom 1t to : £t
. Drawdown is amourtt v;vat r level f.s
(8) WELL: TESTS: Inweredvgelow stac;.ic level o e
Fa
Was a éé‘/pz tés/f?;mde? B Yes [§ No If yed, by whoml Az /b &/,
d: T gal./min. with 7" £t drawdown after ~  hrs.
T
” ” ) -
" " " _ "
Bailer test gal./min. with £t. drawdown afier hrs.
Artesian flow g.p.m. o L I
perature of waler <5 ®Depth arteslan flow encountered ..._..._.. — 1t. | Work started 2~ ompleted 2—1wx2
- - 19
(9) CONSTRUCTION: Date well drilling machine moved off of well 2~-2% >
Well seal—Materlal used - = - - | Drilling Machipne Operator's Cerilficalion:
- This well was constructed under my direct supervision.
Well sealed from land surface 10 ... kﬂ‘ Materials used and information reported above are true to my
Diameter of well bore to bottom of seal .. .oocooeemare i1 best knowledge and belief.
Diameter of well bore below seal ..., - In. [Signed} ﬁ/%/#( Date _,,,Z'gf/ 19. 8‘2
Mumber of sacks of cement used In well seal ., sacks (Dritling 1 = Operator) ,)"25"7
How was cetment grout placed? _ Drzlling Machine Operator’s License No. s @ Aniermicmerann -

Was a drive shoe used? {7 Yes [J No Plugs .. .. Size: location ... I,
Did_any strata contain unusable waler? [} Yes [] No N
~rpe of water? depth of strata .

chod of sealing strata off

Was well gravel packed? [J YES_B. No Slze of gravel:

e 414 1 i p e,

Gravel placed from [ 5~ RO i ¥

Water Well Contracior’s Certification:
This well was drilled under my Jurisdiction and this report is
true to the best of my knowledge and bellet

(Person. flem or corporution] (T:ym or print}

Address f’ 2. L70X.. é?f{:ﬁf 7L ,f?c’(/r L2l 75’! '/

[Signed] ; /C/

aaer Well Contractor)

Conh"actor’s License No. '.-5’./_5_. Dnte. ....... «2),‘25/ ....... , 19.3{.2-

{USE ADDITIONAL SHEETS IF NECESSARY)}

5p*43838-119




O e ortginal and flvst conf ECEIVED W3R Mayhe
of this report are to bef WATER WELL REP(R Y EATS]
: Y 2, [0
fled with the eeL STATE OF OREGON Ny 0 {g7§te Wenl Mo N LA T

STATE ENGINEXR, SALEM, O ON 97310 /\ (Please type or print)
% (Do not write above tus I T EQR _RESOU

within 30 days from the d
of well completion,

RCE&NQ 55’%1: No. . [y t:i
~81 EM, CHEGON

(10) LOCATION OF WELL:

1), OWNER:
Name cm///\/ [ ] Efﬁy E/Z Y County Cogprdse & V= Dii_ller:ls. _TiVﬁl‘l_mllmber -
" FE N S Yy Sectlon S X T FAS R e WL _.-._.

Address (Qﬁ 1,—-" iy M’: Vo ) M“ ‘zzzl‘f‘:-_lgé
233 9] follaneasn Ro Ploaxy

(2) TYPE OF WORK (check):

New Well & Daepening {J Reconditioning [J Abandon ]
If abandonment, describe imaterial and procedure In Item 12,

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Rotery & Drlven g Domestie ¥ Industrfal [J Munlelpal, [J
Dug 'O RBored [0 .. ! Irrigatlon [} Test Well [J Other O

D CASING INSTALLED: Threaded O Welded X
od...” Diam. from Fo& .t to e BT 1t Cage a2S

Bearing and distance from section or subdivision corner

(11) WATER LEVEL: Completed well.

|

Depth at which water was first found -7 #",
Static Jevel R it, below land surface, Date /8- Zas ¢
Artesian pressure Ibs, per sciuare inch. Date

(12) WELL LOG:  Diameter of well below casing ...
Depth drilled & 324  ft. Depih of completed well F.7 %3 1.

reeemeeed Diam. from ... e Bt 0 et Gage ... .
" Formation: Deseribe golor, texture, grain plze and structure of materials:
e DAL from #. to #, Gage wrow— | and show thickness and nature of each stratum and aquifer peneirated,
with at least one entry for each chenge of formation. Report each change in
PERFORATIONS: Perforated? [ Yes 0 Mo position of Static Water Level and indicate principal water-bearing stratn. ———
Type of perforator used MATERIAL o= . From To
Size of perforations ___In by in. e xess L (=] il
oo petforations from * to th | ClBY [ esicad ' l ‘el ST -
camseraenemrmrmmnnenes PEXfOratlong from £t. to £t... v IV A /7 7
e perforations from 2t to 1, PNV 7T 2 LT A ¢ AR & 4
‘ Sl S R s ks LY 25| ST
(7) SCREENS: Well. screen installed? [] Yes & Mo LAY iy %5/"’:”"! = anaier| 2o 7 o
Manufacturer’s Name —— SR RN e A O I 8
Type ... Madel NO. oo | o i b AJ:F/J, By ZoA W APAED f? !J/f! £ ?’
Olam. ... Slot §iz¢ ... Set from, 1t. to £t it P Tty B (AN S TP A A
Dism. ._.......... Slot size ... Set from At oto 1, ] :
WE f . Drawdown is amount water level Is
(8) LL TESTS' lowered below static level
Was a pump fest made? TJ Yes My No If yes, by whom?
Y 2 |
‘d: - gal./min. with ___ft. drawdown after hrs.
” " " -

” ” ’” »

Daller test &~ gal/min. with /% fi. drawdown after s,

eslan flow g.p.m.
perature of wateng ¢ Depth arteslan flow encountered ... f£. | Work started /0’42.2 ~ 18 P~ Compieted Lo-2y- 19 7L
Date well drilling machine moved off of well Jp 258 2

(9) CONSTRUCTION:
Well seal—Materfal used ... LT TR T2

Well sealed from land surface to . 1t.
Diameter of well bore to bottor of seal ..._.Z&2 . in.

Diameter of well bore below seal ... Qf_ in.

Number of sacks of cement used in well seal sacks
Number of sacks of bentonite used in well seal z sacks,

Brand name of bentonite .. LAl XfsZ AT 7 odPH.
Number of pounds of bentenite per 100 galions

of water o0 1bs./100 gals.
Was a drive shoe used? L!(Yes {1 No Plugs .. __ Stze: focatlon ... ft.
Did any strata contain unusable water? [ Yes E No

Type of water? depth of strata

Method of seallng strata off

Was well gravel packed? [] Yes X No Size of gravell .o

Gravel placed from it io ft.

Drilling Machine Qperator's Ceriiflcation:

This well was constructéd under my direet supervision.
Materials used and information reparted above are irue to my
best knowledge and belief,

[Signedﬁaf...f 2 e Date .02 410,78
(Driliing Mac] perslar)

Drilling Machine Operator’s License No. ,..‘5‘—3'7_.____ .

Water Well Contractor’s Certification:

This well was drilled under my jurisdiction and this report is
frue to the best of my knowledge and belief.

Name ZKRAL LEf Gl Ao ATt ) Yo KR .. MBI AP
(Perzon, {lrm or corporaHon} (Type or print)

Address 2. Qe BOX . TS DI i, tes BTV

[Signed] (Lo e smtmmr.. @ -,
Well Contractor}

Contractor's License No, 3§ Date ..o.oooeren. /9’22% 197

(UBE ADDITIONAL BHEETS IF¥ NECESSARY)

SPr46858-119




Cerm e 17

STATE ,ENGINEER | STATE WELL NO. 3N/2W.33Q ——
t "~ ——
Salem, Oregon | Qelu Well Record COUNTY -..Colwbia..... . ..
\ 77\\() GR- 154 APPLICATION NO. .GH. £1q ..
\, MAILING
OWNER: ... Martin. d.. Trbek ADDRESS:
CITY AND
LOCATION OF WELL: Owner's No. STATE: ......... Seappoose,. Qregon ]
N, : .
..... SW 3 ..5E % Sec. .23 T. 3. . ¥KR....2_ W, WM f 2
Bearing and distance from section or subdivision ' l

corner 100! Be & 1200' N. from 5% cor, Sec, 13 .

------ : ERJ U S 2 D
Altitude at well ! N
i W

TYPE OF WELL: .Brilled . Date Constructed ..1352...... ;
Depth drilled ... 170} Depth cased 1701 Sectiont .cce...... 13......
CASING RECORD:

6N
PINISH:
AQUIFERS:
WATER LEVEL;

Lt
PUMPING EQUIPMENT: Type _..2acific deep well fuxrbine. e P s N

C‘apacity 45 GP.M.
WELL TESTS: ,

DrawdowD oo, 53, ft. after .. .. hours L5 . G.P.M.

Drawdown ..oceecerceecee——. It after ... hours - G.P.M
USE OF WATER . Trigsbion...o . Temp. ...._. °F. - , 19
SOURCE OF INFORMATION ..GR.Eecord. ... e resom e etmnemare e .
DRILLER or DIGGER ... !
ADDITIONAT: DATA:

LOE e .. Water Level Measurements ........_.. Chemical Analysis ... - Aquifer Test .cmerree—.

'~ REMARKS: T
Iog: Soil 0 to 14 £t,
Rock 14 to 20 ft, °
Quick sand 20 to 170 ft.

Irrigation of 3.5 zecres

Bluuw risaeg  wm—ee




S CO\OLO

RECEIVED <é‘;ﬁ:ﬁ?’?‘m T

‘co c.c.nno-} be 1A

MAR 2 0199 N & NW o8 <Y
STATE OF OREGON 2 1938 i 10/4. Mavloe Nwhok <f A4
WATER surgg;gg)u REPORT WATER RESOURGCES DEPTWELLLD. #L_ 23620
(as roquired by . 77
Instructions for compieting this are oo the et page of this form. BALEM' OREQON START CARD # 1102
(1) OWNER: Well Number (9) LOCATION OF WELL by legal description:
Name 10D WHITE CountyCOLUMBTIA  Latitude Longitude
51583 QUIARMBIA RIVER Township 3N NorS Range W Hor W. WM.
Sy __SCAPPOOSE Stats  CR Zip 97056 |  Section 13 SE__W_Nw A
(2) TYPE OF WORK o TaxLot 12000 Lot Block Subdivision____

[ New woll ['_]Deepmmg [TJAltoration (repair/rocondition)} [} Abendonment
&)
[ARotary Air DRoury Mud [JCable  [JAuger

Crther

0
(@) PROPOSED USE:

[N Domestic [ |Community [|Industrial [Jlmigation

[(JThermad  [Jojection  [Livestock  [Other
3] [¥) :

Special Constrixction spproval [] Yes (FNo Depth of Completad Well {187 f.

Stot Adoes o Wl o peare s ﬂsmmmmm

413 n.bolowlandmface Due 03/16/98
Arteslan presaure 1b. per square inch. Date

{Il) WATER BEARING ZONES:

Depth ot which water was fiel found Q7

Explosives used [ ] Yes [FNo Type Amount From To Estimated Flow Rats SWL
HOLE SEAL 177 183 80-90 GPpM 143
Dismseier From Te Materisl From Te Sacks or poands
13 0| 20 |Bentonite| 0} 20| 27 SKS
8 20 1187
{12) WELL LOG: T
How was soal placed: Method {JA [OB [JC OO0 (B Ground Hlevation
& om«_Emmai_inm_dr;L_anmmlar______
Backfili placed from _ 18 Material From To SWL
Gravet placod from n oM Swoofgnvei Brown silty clay ocg,.boulder 0 12
{6) CASING Brown gravel & sand,tight | 12 97
Diametar Frem To Gawge Stael  Plastic Waided  Thrended boulders
Cauig. 8 [ +2 11761250/K1 O ® [0 |Brown.sand w/sone gravel 97 | 111 |43
0O 0O 0O O ||Brown sand & gravel 111 1135 §
g O o0 (] ||Gray-black sand & gravel |135 | 146 | "
o O 0O O {|lBrown sand w/gravel 1464158 "
Lmer: _ @7 - N7 11771250/ X O 0 ||cray-black sand w/ogravel 158 | 1621 U
" 183 118712501 O X O |{|Gray=hlack gravel w/coursel 162 4 187 143

Final locstion of thoe(s) %?% :K EQEE_@E ﬂ lﬁzi 52%&]15'
™M P [¥] ONS/SCREENS:

Tele/pipe
From s st Number = Dismetsr ine Casiag  Limer
1771 1831 024 6 | pipa R
0O i
O 0
O ]
Ol &)
{8) WELL TESTS: Minimum testing time is 1 hour '
Flowing
[JPump [} Bailer H Ak [JArtesisn
Yiekd galimin Drawdews Dell stem o1 Tinse
A0=-90 1685 I by,
40-45 100 2~3-hEesy

Temperature of water SQ'F Depth Artesian Flow Found
Was a water analysis dono? [ Yes By whom
Did any strata coutain water not suitable for inended use? [ Too little
[1Salty [JMuddy [JOdor [JColored [KOther__iron

Depth of strate 97158

Date started Completed
(mborded) Water Well Constructor Certification:

Ieaﬂf{thubcwortlpufomwdmtbncotmmdwmarm Aravevent
of this wall is in compliance with Oregon water suppty well construction o
mﬂo}uwdmdinfumlﬁmmwdabovemuﬂcbﬂwbcdofmyh

WWC Number
Signed Date
{bonded) Water Well Constructor Cerlification:

{ accept ibility for the constraction, altecation, or sbandotumient work
performed on this well during the construction dates reportad above. All work
during this time is ;n compllance with Oregon water supply well

standards ~THis repott is true to the best of iy knowledge and belief.
WWC Numbes 273

Due 03/18/98

Signe

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CON

UCTOR  THIRD COPY-CUSTOMER




TO WATER WELL CONTRACI‘OR
The original and first copy

at this report are to pe mw

filed with the
STATE ENGINEER, SALEM, OREGON 97310_%\0 )

within 30 days from the

IER WELL RR(Eﬁ E IVED

STATE OF OREGON

(Pleazu type or print)

3

State Wet Mo, el &) /3 g C

JUNS 01976
RESQURCES DERTFermit No.

of well completion, Ilufnot write abavi
’ : \‘\ ( ‘WRTE:“ EMOREGON
(1) OWNER: h (10) LOCATION OF WELL:
Name Phillip Holsheimer Jr. County Columbn.a Drilier's weil npumber ~
adaress RE. 1, _Box 132 ' N WNE_ JSection 13 T. 3N _B_2¥ e
_Sgappoose, Ore., 97056 . Bearing and distance from section or subdlvision corner
(2) TYPE OF WORK (check): ' B A :
New Well By Deepenlng [ Reconditioning [J Abanden [0 N
If ahgndonment, describe material and procedure in Item 12. (11) WATER LEVEL: Ct;;‘lple teci well.
(3) TYPE OF WELL: (4) PROPOSED USE (Check): Depth at which water was first If:und 45 f£,

Rotary :El

Did any sirate contaln unusable water? [] Yes B No

‘ype of water? depth of sirata

Dri .
Cabte. O ji'tt‘;‘:i“ B Domestle [® Industrial [ Munlcipal [ | Static level 76 __ft, below land surface. Date G- :)4_,_75
Dug O Bored [J Irrigation [] Test Well [J Other B | Artestan pressure - Ibs. per square inch. Date
CASING INSTALLED: . .
6 G 0 E Threaded [J  Welded Of 5 (12) WELL LOG: Diameter of well below casing U
» i
et ter DIAML PO oA ft. to '»mw-g tt. Gage 02 Q' Depth drilled 95 ft. Depth of completed well 95 ft,
............... " _Diam. from tt to i, Gage .. . "
- ’ Formation: Desgeribe color, texture, graln slze and structure of materials;
e Diam. from ft to £t Cage .. — |.and show thickness and nature of esch stratum and aguifer penetrated,
with at least one antry for each change of formation. Report each change in
PERFORATIONS: Perforated? [J Yes 3 No. pesition of Statie Water Level and indicate principal water-bearing strata.
Type of perforator used L MATERTAL From Ta SWL
Stze of perforailons in. by in, Top soil 0 3
ernrr. perforations from t. to 1. | Brown Clay 3 25 :
... perforations from f1. to . | Gravel 25 45
- perforations from it. o 1. | Brown clay, gravel 45! a8k~
Gravel water &) QF 16 _
(7) SCREENS: Well gereen Installed? {3 Yes [ No
{anufacturer’s Name
Lype ... Model No. e e csriee
Piam Slot size Set from ft. to .. it,
Diam Slot glze Set fraem e B b0 Y,
. Drawdown lg amountt water level Iz
(8) WELL TESTS: lowered below statie leve
Was a pump test made? [J Ves [FNo I{f yes. by whom?
1d; 20 gal/min. with TOt sl drawdown after 1 hrg,
” ” "
" - - I " -
Baller test gal./min, with ft. drawdown after hrs.
tesian Oow g.p.m.
Marature of water Depth artestan flow encountered ... ft. | Wark started 623 19 7{ Completed 6 DA="7619
<1 =
(9) CONSTRUCTION: Date well drilling machine moved off of wel C=24=76 19
Well seal—Materfal used ... Cement Drillix;g MacI]:lline Olnaranifimt"it ﬁertirécation: P .
This well was constructed under my direct supervision
Well sealed from land surface to & . | Materiala used and infg ion reported above are true to my
Diameter of well bore to bottom of seal ..._9 S 4
Diameter of. well bore below Seal o In. 1 [Slgnedl 2o A N T e G Date 6.—24.::.7,619. .
Number of sacks of cement used In well seal 3 sacks achine Operator
Number of sacks of bentonite used In well seal sacks Drilling Machine Operator’s Licenze No. ... 883
Brand name of bentonite . .
‘Water Well Coniractor’s Certification:
Number of pounds of bentonlte per 100 gallons .
ot ter Ibs/100 pals This well was drilled undér my jurisdiction and this report is
wa 3./200 gals. | yrye 4o the hest of my kmowledge and belief.
Was a drive shoe used? ¥l Yes [INo FPlugs _____ Blze: locatlon ....__ £t

NameS&R..DrJ.ll_‘Ln &---S}J%)pl)t, ARG e

{Person, firrn corporal

Address ... 303 S.E lout.,Canby.,Ora.

Method of sealing strata off .
{Signed] ... -, At TR iy
Was well- gravel packed? [ Yes 5 No Slze of Zravel! oo Wa r WeLl Cont:m: AT,
Gravel placed from ... th 40 e fE Conlractor’s License No. ... 437, pate ... e —2.‘.1'7‘.?6, 18......
EP*45058-119

(USE ADDITIONAL SHEETS IF NECESSARY)




w7 N e

2W#2%0 WATER WELL CONTRACTOR PR )
The original and first copy 4 o E Q
of this report are to be WATER WELL REPGR 1 D /aqj) /
flled with th . - 9
comER e ’ U STATE OF OREGON ¢ rp - State Well No. 6/1/] ‘ GC
STATE ENGINEER, SALEM, OREGON 97310 (Please type or print) 211976 '
within 30 days from the date \ . " State Permit No. o
of well completion, (Do not write above thi< IMEE? RESJURCES DEPT
: SAEM-ESER0N
(1) OWNER: (10) LOCATION OF WELL:
Namwe Phillip Holsgheimer, Jr, ) | county @lumbia Driller’s well number
Address RE, 1, Box 132, Scappogse.Qre.37056!  SW 3 NE ygetion 13 T 3N = 29 WML
Bearing and distance from section or subdivision corner
(2) TYPE OF WORK (check): -
Neaw Well ] Deepening 1 Reconditioning []J _Abandon []
If abandonment, describe material and procedure in Ttem 12.
. £ (11) WATER LEVEL: Completed well.
(3) TYPE OF WELL: (4) PROPOSED USE (Ched‘): Depth at which water was first found 45 : i
g::;:y g g:;:aiin Ell Domestle X3 Industrltal £ Munleipal [ | Statie level 76 ft. below land surface. Date Q—-J4-76
Dug [0 Bored [0 | Irrigation {J Test Well [J Other [J | Artesian pressure ) 1bg, per square inch. Date
CASING INSTALLED: : E
. 6 95 Tmfidgd s Weldadz 50 (12) WELL LOG: Diameter of well below casing __6',’....
Lls
~—- THam. from it to SR it Gage afx=M | jepth drilled 120 . Depth of completed wen 120 ot
ceeremmisieni” THEML from 1t to p 4 AN £-7-1 - - T
” ' Formation: Describe color, texture, grain sfze and structure of materials;
---------------- Dlam. from it. to . 1. GOge oo | and show thickness and nature of each siratum and aguMer peretrated,
with at least one entry for each change of formation. Report each change in
.} PERFORATIONS: Perforated? [] Yes §J No. position of Statie Water Level and indicate principal water-bearing strata.
Type of perforator used o o _ MATERIAL ’ From To IWIL.
Size of perferations in. by In. Gravel Sand Water 95 | 11| 74
[ - 2% > (- v 13 [+ 1 T JF 2 o 3+ c QU #,49 e £ ] Blne F‘T_.ay 118 120
.. perforations from .. 1t
... perforations from .., it.
(7} SCREENS: Well screen Installed? [J Yes {g Ko
Manufacturer's Name ‘
T'ype Modal NO. eeerneecsrsseseianmeema ’ N
Diam. ... Slot sire ... Set from . 1t. io £t -
Tlam. ... Slot size ... .. Set from ft. to ft. o
WE ' o] d. is t ter 1 I s
(8) LL TESTS: lolxge‘c’lmlowa;laq}? le‘?g or feve
Was a pump test made? [J Yex {J No If yes, by whom?
Yield: 40 gal./min. withio 1 2¥t. drawdown atter 1 hrs.
" " " .
Baeiler test gal./min. with ¢, drawdown after . bhrm. )
Artesian flow ___E.Dp.Mm. .
.perature of water Depth artesian flow encountered ... . _ ft Work started Senf . 14318 7 Completed oant 14 19 15
= T e n
1 .
(9) CONSTRUCTION'. Date well drilling machine moved off of well Sent - 14 g 76
Well seal—Materin] used Drilléf}xlz Macll;lne Operator's _(;erfﬂlcatiun: . :
) is well was constructed under my direct supervision.
Well sealed from land surface to . | Materials ugsed and information reported above are true to my
Diemeter of well bare to bottom of seal ..o iR, best knowleggé: and bejief™ !
Diameter of well hore below seal R | 8 A . [Signed] A LAY "7}_?\%’2!4’ ¥ . Date 9"16, 1976,
Miriliing Machlne Operato!
Number of sacks of cement used In well seal sacks . 883
Number of sacks of benionite used in well seal sacks Drilling Machlne Operator's License No. - -
Brand name of bentonlte
‘Water Well Contraclor’s Ceriification:
Number of pounds of bentonite per 100 gallons Thi n 4 Jurisatett 4 tnl -
7 well was drilled under my jurisdiction an s report is
ot watex Tbs./10¢ gals. | {rye {0 the best 0f my knowledge and belief,
Was a drlve shoe used? ¥ No PIugs ......... Size: location ... It ! . %
i sed? [ Yes J No B8 o we: famation Name S....SS!’....D'f.....D..ILJ.-.lllng._.&_-ﬁ.upp1.¥_4.lI}_C.A...._........._..._c.
Dld any strata contain unusable water? [ ¥es Vo . {Fergon, ilrm or corporation) (Type or print}
Type of watar? depth of strata Address 329 SaE. {wﬁlnu{: .Canby,0re. 97013
Method of senling strata off . / . &
B _ [Signed] /f @l W,@’ P :
Was well gravel packed? [] ¥es MJ"No _ Size 0 Gravel! emweoiiee vater Well Contractor) ‘
Gravel placed from #. to ft. Contractor’s License No. ... 427 Date ... 2080 ' 19..?..6

(USE ADDITIONAL BHEETS IF NECESBARY) s SPe43836.110
. \ o
\




HO By % ba B W Mo

STATE OF OREGON SEP 151993

WATER WELL REPORT

v MJE s mwg ) ZA} /3‘(1

s

{as required by ORS 537769 WATER RESOURCES DEPT?&QE I 1 (START CARD) # 4487
SAI..‘EIATKH DDU{‘F\T\E :

(1) OWNER; T Well Number_ ¥-1 | (9) LOCATION OF WELL by legal description:
Name RUSS TYLANDER County COLUMBIA Latitude___ X | Longitude__ X 7 *
Address _0AK RIDSE DRIVE 74 ST R Township_3__ R Nors Range_2_ W E or.W. WM.
City SCAPPGOSE State  OR Zip 97054 Section 13 i, w SN w
{(2) TYPE OF WORK: ) B ' . ) Tax Lot Lot : Blockc ___Subdivision,
I New well  [J Decpen O Recondition © [ ‘Abandon Street Address of Well (or nearest addrass)

(3) DRILL METHOD:
A rotary aic T Rotary Mg O

] ower

Cable

BTH STREET SCAPPOOSE, OR 97956

(10) STATIC WATER LEVEL:
10 fl. below land surface. Date 09/01/93

(4) PROPOSED USE:
xDomcstic 0 Cummumty i] Indu

E]—'I:hemﬁﬁ OJ Injectiod D Other

s:nal

| Irrigation _

Artesian pressure ____ ~_ Tb_ per zquare inckt.  Date

(LI} WATER BEARING ZONES:

(5) BORE HOLE CONSTRUCTION: Depth at which water was first found ____L0
Special Construetion approval O ves Ko Depth.of Completed Well 60 o .
Expiosives used 77 vos Chvo Typee . Adtount From To Estimaied Flow Rate SWL
Iy &0 20 BPH 10
HOLE SEAL Amonnt
Diameter From To Materia! From To sacks or pounds
10 0 20 | CENMERY 20 10 SACKS
f 20| &0
(12y WELL LOG:
- - Ground elevation
How was sca] placed: Method [_] A D B Q}(c D Di D E_i‘ .
LT Other o Materiul From | To | SWL
Backfill placed from____ ft. @ R _ Material SILT CLAY ¢ la I
Gravel placed from, fto fL Size of geavel SILT v} 18 il
(6) CASING/LINER: T STLT GRAVEL 18 40
Diameter From To Gauge | Steel  Plastlc  Welded  Threaded GRAVEL, SAND i 33
Casing.___® ) 30 W g A ] SAND 33 [:fi]
0o O 0
oo o o .gd
o O O O
Liner: [ E]m_- ) O
O O O I
Final location of shoe{s) 30 FT
(7) PERFORATIONS/ SCREENS mr .
[ Perforations  * ~ Methed : -
[(MXscreens Type e SCH'4_0 . Material
Slat Tele/pipe
From Te size Number Diameter size Casing Lier
B | 5 | 8 § g O-
. O
[
(I
. O
WELL STS: Mini ing ti i ¢
(8) . LL TESTS inum t?stﬂlg time is 1 hOU[‘F]DWing nle ared 70793 C“lmpieled 9703793
il Pump ] Bailer [!j Air Arteslan (unbonded) Waler Well Constructor Cerfification:
i certify that the work 1 performed on the construction, “alteration, or abandon-
Yield gal/min Drawdown Drill stem at Time ment of this well is in compliance with Oregon 'well construction standards. Materials
20 i it) 1 hr. used and information reporfed above are true tc my best kncw!cdgc and belief.

k3l

Temperature of Waler

Did any strala contain water not suitable for

] Saity il Muddy [ odor 3 Cotore

_ _Depth Artesian Flow Found
Was a water analysis done? [ Yes By whom.

intended use?

d E] Other

Depth of strata:

D Toé: lide |

WWC Nuntber
Signed - - i Date

(bonded) Water ¥Well Constructor Certilication:

I accept, responsibility for the construction, alteration, or abandonment work per-
formed on this well during !he consisadtion dates reported above. All work performed
-1 during this time is jg<omglisnce »ithSthgon weil construction slandards. This repon

ORIC}INAL & FIRST COPY - WATER RESOURCES DEPARTMENT




BETATE QF OREGON

-

- State Well No.

{Plesse type or print)

Etste FPermit Mo,

OWNER:

£ - .
L::s._-:ﬂlsounczs DEPARTM
"L .+ RaALTM -IRECON 9119 N
within 30 days from the dat CO .
of well completion. {Ds pet wrile snbave ihia Iine)
v

RECEIVED
(10) LOCATION ‘OF WELL:

County Coinmhia - Drillers well thFZé—M-'?B

City of Scapoase
direws
Scannnsa Depgon. A7 058

2) TYPE OF WORK (check):
ce wWelnD Deepening O Recondltioning [J

" sbandonmeny describe materis} and procedure in Iem 12

3) TYPE OF WELL: | (4) PROPOSED USE (check):

Abandon [

e g f;‘;‘d" g Domestlc 371 Industrfal {3 Munietpal [J

e O Bared O Irvigation [0 Test Well [ Other O

31) CASING INSTALLED: Threaded [J WeldedaD .

‘12_' Dlam, from 0 L to _186 ft. Cage _rj-?_S_

_l_ Diam. from 185 it o 1869 . Cage '_2_5_0,.._
- Dam. from ft i . Cage

by PERFORATIONS:

4% t4 Sectlon 13 T 3N R 2W WM.
Besring und distince from seciion or c%dlv&};HES;QQRCES DEPT.

Dutch Cannvyvon R4, #2 Uﬁmw
/ \‘3 M ‘"'-«-JJ,\

(11) WATER LEVEL: COmplc?ﬁg\ud&* §1® RE)
Depth st which water was firmt found ﬁto ;\0\1‘\ N &0 % ",

61

Artesiun premure

Statle leve]

1, b«eluI’h’nd st e m@i&:"?s

gzg Tbu, M\amr&.&:@& \5 Q“%' \j
> 0“\,

t
(12) WELL LOG: Diameter of w 3}. - castny R ﬁ‘, W
228 1L Depth of comp ?‘HIZ ‘L 7 e

Formation: Describe color, texturs, yrain slze and structure of materiats:
and shaw thickness and nature of each stratum and aquiler penetirated,
with at least one entry /or esch change of formation, Report ¢ach change Ln
position of Static Watar Level and Indicale prineipal watet-Yearing sirats,

Deplh drilled

Perforated? [T Yes ﬁ No. ,
vore of perfarilar uzed MATINIAL, From Te SWL -
ze of perforations in. by in, Ton sail 0 -
I_.._.._,,,._'_ perforations from ts 1Tt Clay Brwm, zandy 3 ‘11
perforations fram £ to n | €lay brwn. 1122

' perforations from nte n | Clay Br. w/qgravel 221 60
| ' Gravel & Sand cemented RO 123 -
) SCREENS: Well screen installed? X3 Ye  {J No Sand w/ _trace agravel 123 188
nyfacturer’s Name _Johnson Co. Graev]l med _aand fine wat 3 180,
) Stainless_Steel  Modd Mo e araval w/med sand watgr | )

712 tedatsire 50 set om1B619 11 206'3" o | 012y Blue 227] 228

L2 Slat slze B0 st 0om208'9 s 10021619
! 17 20 ‘ 21679 1126 TS
) WELL TESTS: ered peiow b Jeva eV B
11 2 pump lest made? B Yes [JNo If yes by whomt Driller | screen was placed
ad: 500 pal./mlin with 72 1. drrwdown after 48 hr3. H/ Fig K_PBC}{EF
Ler test al /min, wilth rt drawdown afier hr,
ietian flaw g.p.am.
mDeraturt of water Deplh Artesian fow eocounlered . 1t | Work started Sent, 719 78 Coampleted  Qct . 10 22 78

. . g

1 CONSTRUCTION: Date well drilling machine moved off of well ,/25/ 1979
i emimMalenal wed _C2MENt . Driliing Machine Operaiors Certiftestion:
. . This well wax constructed under my direct supervizion.
i zedled from land surface lo 4.0 Y | Materfaly used and Information reporied above are true to my
Teter al well hore to bottem of sesd ... 18 in. beit knowl and\be je !
waeter of well bore below seal _l2_ i {Signed] . R Lo and s " Date ;Ll_/__z__.' 19?8

mber of satus of cement used |n well gea) _.___.35_. sacky

w was cement grout placed? pr2Ssure.pumped .

T3 drive sthoe ued?X] Yer ) No Plups Slre: locatlon n.
/l sirata eontain unusable water? [ Yes S No

+ af waler?

depth of sirsta

1 of tcaling rtrawn off

el gravel packed? (O Yes B No Slxe of gravel:

vel placed from . _, [ Thote e fL

(Druithe” Machine Ope
Drilling Machine Operator's Li

YWater YWell Contractor's Certification:

This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and belief,

NameS &M Drilling & . Snpaly D o ¥ o S

(Ferren, L eor enrperat (Type ar priat)

[Slrned}//

Contractor’'s Licernse No.

mnler WdLI Con

497 Date llA?._-., 196

e

I e = L G LR L A L T Y

B



N(’TICE TO WATER WELL CONTRACTOR
- The original and flrst copy
of this report are to be
flled with the

STATE ENGINEER, SALEM, OREGON 87310 mu

within 30 days from the dafe
of well completion. \
’

WATER WELL REPOﬁ.‘E c E l V g g,
STATE OF OREGON ell No.
(Please iype or print)

(Do mot write zhaove this [ine

NYL—&,JZL

JUN2 31976 ommt . 5/7_//&“.3@_) I3

WATER RESQURCES DEPT. SwW A/

(1) OWNER:

bS
wame L) 7T A Seaodin

(10) LOCAHOIM oF FVERAL:
e—!fww@w

County Driller's well number

Address N

ORI
(2) TYPE OF WORK (check):
New Well | Deepening O Reconditioning O Ahandon T}

12 abandonment, describe material and procedure in Item 12,

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

9 5 2

Bearing and distance from section or subdivision cormer

1% ¥ Sectlmvr"! T,

(11) WATER LEVEL: Completed well.

Depth at which water was first' found

27 s

(3) CONSTRUCTION:
Well seal—Material used CL@MC—N T

Well sealed from land surface to / ‘fy ft.
Dlameter of well bore to bottom of seal .._. H.(f ........... in.

4
Diameter of well bore below seal ...._.$5h..

— In.
Number af sacks of cement used In well seal g/ sacks
Number of sacks of bentonite used !n weil seal sacks
Brand name of bentonite
Number of pounds of benionite per 100 gallons
of water 1bs. /180 gals.
Was a drive shoe usz2d? [ Yes ,HNG. JPlugs (e Size: location ... £h

Did any sirata contaln unusable water? [J Yes M No

Type of water? depth of strata

_Aethod of sealing strata off

Was well gravel packed? [] Yes Bﬁ No Size of pravel; ...

1t. to ££.

Gravel placed from

Rota Driven e _
Cablzy Joited g Domestle % Industrial ] Municipal O | Statle leval : ‘;LO 1t. below Ifmd surface. Date S—IS 7é
Dug 0 Bored O Trrigation O Test Well 0 Other U | Artesfan pressure ~ Ibs, per gquare inch. Date
. CASING INSTALLED: s 2"
’I‘h.rea;d}ed O Welded H (12) WELL LOG: Diameter of weil below casing .. e -
7 Diam. from it to 1. Gage .- = | Depth drilled & 3 ft. Depth of completed woll é’ 3 tt.
. Diamm, from ft. ta it. Gage ...
” Formation: Describe color, texture, grain slze and structure of materials;
-Diam., from ft. to .. - It Gage g and show {hickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change in
PERFORATIONS: Perforated? [] Yes pj No. positlori of Static Water Level “T‘fi_ indicate principal water-bearing sirata,
‘Type of perforator used ., - MATERIAL . ) From To SWi
Slze of perforatlong in. by ] in. 6 ol ;3 ROwWAl Q S (]
eermrtermrerrsneeree. PETIOTAtIONIS from £t to £, GLA A4 ,? 5 0 2 30 o
S .. perforatlons from . to 1t. G RA VEL SAALL R0 X7 8]
J— viseee.—. PETEOTAtions from ft. to 1L .<A./7/«DST0NE I.K! NE 37 g\? 2O
(7} SCREENS: Well screen instatled? [J Yes P‘.No
Manufacturer’s Name
’ype Model No. imscmmsrsieemnr s
Diam. coviceninn Slot size ......c... Set from it. to 1t.
Dlam. e Slot 8iZ8 i Set. from it to 1.
. Drawdown is amountt water leve} is
(8) WELL TESTS: lowered below statie level R A
Waz a pump lest made? [J Yes H'No It yes, by whom?
Yield: ) gal./min. with 1t. drawdown after hrs.
) . , .
” ” ” "
Baller test 5/0 gal./min. with O it. drawdown after a-hrs.
Artesian flow g.D.IT. . n
perature of water V‘? Depth arteslan flow encountered .. . It | Worlk started F; -} D 13 ;’ é Completed S =1 1; 197 -
Date well drilling machine moved off of well . . S - § C— 1877,

Drilling l'r'Iachlne Operafor’s Certitication:

This well was constructed under my direct supervision—"~
Materials used and information repcorted above are irue to my

best knowledge and beli
bate 2S5 1976

[Signed] . %
-4 Ma

Drilling Machine Operator’s License No. /?‘? ......................

perator,

‘Water Well Coniractor’s Certification:

This well wag drilled under my jurisdiction and this report is
true fo the best of my knowledge and belief,
_ :‘__Qri l s
or print)

‘ G, uXm,-lA At e l!
Address F\)'L ........ EQX JQ\(nSf\.HQ-(M&f@F':’Lf

tirm or corporation)
r.@-?.;.

Contractor’s Lilcense No.%.\?._é{_... Date

Name

[Signed] ..z

'n aclo-;f

SIS

) (W;nter Well

(USE ADDITIONAL SHEETS IF NECEISARTY) .

SP*45858-119




NOTCE TO WATHER WELL ?NTRACTDR E c E '
i o is re;
e arlginal and irat eony < t“‘” port WATER WELL REP& v E D . i -l
WATER RESQURCES D. RTMENTQQ y STATE OF OREGON FE B - 1978 State 'well Nm% 1 2.\._ 3 ,,,,,,, "

SALEM, OREGON 87310 {Sease type or print)

winin 3o s Lom she e ZAEAD. not e avovs KGR RESOURCES ‘Bisgyr™" ™

: -
SALEM. DRECON SWYy
1) OWNER: , - -+ -{ (10) LOCATION OF WELL:
name Albert Haulick /77 } L/L / /< County Columbia Driller's well number D—87=78 —_
address RE 1 Boxx 395H T 1, “Geeton 13 T 3N ® 2y WM.
- ; -
Scanpoose,. Oreqon 27036 Bearing and dlstance from section or subdivision corner
(2) TYPE OF WORK (check):
New Well I  Deepening 1] Reconditioning [J  Abandon £] Dutch Canyon Road # 1 o
If abandonment, describe material and procedurs in Item 12. (11) WATER LEVEL: Completed 'Well.
(3) TYPE OF WELL: | (4) PROPOSED USE (check): | pepth at which water was first found 52 1,
g:g;:y ;ij ?::;;n S | Domestic ¥ Industriai ] Munleipal [ | Static level 56 1t. below land surface. Date 1/25[78
Dug 0 Bered O Irrlgation {J Test Well 2] Other O | Artestan pressure Ibs, per square inch. Date
(FFCASING INSTALLED:  muested 0 Weided i (12) WELL LOG:  Diameter of weli below casing .6 _.
remrimrenenne . Diam., from H. to it, Gage s
o Depth driited 350 ft. Depth of completed well. 350 1t
6‘..." Diam. from Q It, to 340 1it, Gage v..2..59. ....... T T B
Formatlon: Describe color, texture, graln size and structure of materials;
- DM, 00T s corrire £l 40 cioissicnrinin $t GABE ooommnioe | and show thickness and nature of each stratum and aquifer penetrated,
with at least one antry for each change of formatlon. Report sach change in
PERFORATIONS Perforated? [ Yes [J No. position of Statle Water Level and indleate princlpal water-hearing strata.
Type of perforatorused Milla KEnife MATERIAL From To SWL
Sizre of perforations -‘1'4’ in. by 2 in. L Cl ay brwn 0] 11
k0. pertorations from 157 . to 172 . Clay sandy W/qul brn 11 40
............. 138... pertorations from .. L35 # to 210 n Clay sandy w/grvl gray 40 52
oo, perforations £rom ... ... . to £, Gravel/sand cemented ‘52 80
Sand w/some gravel 80 {135
(7) SCREENS: Well sereen instalted? [J Yer [F No SaIld w/trace qravel 135 155
Manufacturer’'s Name ‘ - -[ Gravel 155 | 175 56
Type ORI (o1 3 U ) SO Sand blck w/trace grvl 175 1 210 856G
{am. oo Slot slre ... Set from 1, ta 1t. Clay blue 2101 2
D18, wevescs. BIOE SIZE e . Set from t to tt. | Clay br,seam of sndstn 212 2%3
: Clay brn 2251 316
. D [« 1 it ter i 11s
(8) WELL TESTS: 10233-‘3‘&121&9;33?1: 123’:1 er‘ eve Sandstone Brn 316} 350
Was a pump test made? [X¥es [] No If yes, by whom? Aqua Pump )
‘d: 200 gal/min, with €« Gt arawdown atter 48 ns,
o ”» . » ) R "
Baijler test gal./min, with ft, drawdown after hrs. .
Axtesian flow g.p.m
*,:eraturc of water Depth artesian flow encounterad . ... 1. Work started J an 19 178 Completed Jan 25 1?8 i
(9) CONSTRUCTION: Date well drilling machine moved afll of wel Jan 25 1978
well seul--Material used Cemenze . . . Drililng Machine Operator’s Certificatlon:
This well was constructed under my direet supervision.
Weil sealed trom land surface to. - ~ It | Materials used_gnd info above are true fo my
Diameter of well bore ta botiom of seal ... 10 ........ in, hest knowlegd g4 nd belief
Diameter of well bore below seal ...l in ' [Signed] A.. L & ’ A ALt Date ... 2 /6 ________ 1978
Number of sacks of cement used In wWell saal 24 sacks (Briiling Machine 883
How was cement grout placed? ... p]:l_mped ______ Drilling Machine Operator’s License No. ...
s TR ' * | Water Well Contractor’s Certification:
' e s This well was drilled under my jurisdictmn and this report is
b R S e R e bt B “*1 true to the best of my krowledge and belief
Was a drive shoe used? ¥ Yes [J No PIugs ... Size: location ... ft. Name S & M Dri lllng & Supply, Inc
DId any strata contaln unusable water? [] ¥Yes ¥7] No - (Person, firm or corporation) (Type or print) -
Type of water? depth of strala Address 399_ S.E. Walr_mt L C.apﬁby' Ore 97.013-
thod of sealing sirata off [Signed] "{” _
Was weil gravel packed? [1 Yes [XNo Sz of gravell ...
Gravel placed frOMm .o S (I T VOO { A Contractor’s License No. 497 Date 2/6 ..................... , 1978

(USE ADDITIONAL BHEETS IF NECESSARY) SPr45658-110




v . -

‘ STATE ENGINEER ' ' : TATE WELL NO, ..38/2W-13F(1)
Salem, Oregon Well R ,c°rceﬂh. COUNTY Columbia
\ Z,\(5 APPLICATION NO. GR=625 .
MAILING
OWNER: Henry. Ge & Tauva B. Roza......... ADDRESS: ... Rf..l..Box 11l 1 .
CITY AND : A e
LOCATION OF WELL: Owner’s NO. .oierorcrecnn . STATE: .......S¢appocse.. Qregon . :
¥ % . i
BB M visee X T 2__ER._2._W,wwm | !
Bearing and distance from section or subdivision '
corner ...1870!. 3. & 2500 E._ from. N Cor.. Sec..13. : x
3 P
..... N
| |
e ! :
S EIP I S VNN SUN
@  titue at well .62 7. Toterpolated. .o | ;
I i
TYPE OF WELL: .Drilled.. Date Constructed ..8/16,/16 1 |
Depth drilled ... 133 _£t. Depth cased .. 133 . L£ho.. Section w.dFueeecer..
C CASING RECORD: 6 inch |
FINISH:
AQUIFERS: T
WATER LEVEL: 40 ft,
PUMPING EQUIPMENT: Type ...2orkeley  Jst HP. D -
Capacity VI G.P.M. : ‘
WELL TESTS: .
~ Drawdown ..o ... ft. after .. hours y : G.P.M,
DrawdowWn oo i, after e hours G.P.M.
USE OF WATER ..dom. stk. & Arrigation. .. Temp. ... °F' .. , 19
SOURCE OF INFORMATION . GR=025. oo, i S
DRILLER or DIGGER ... G¥DOL.oooooomoooeoeeeeoreeeee .
ADDITIONAL DATA:
Log X . Water Level Measurements ... Chemical Analysis ... Aquifer Test .o
REMARKS:

Siate Printlng 80316




it
e

- '
ity

.....

1.

STATE ENGINEER
Salem, Oregon

v

Well Log

State Well No. _3N/ZW=13F(1)
County .eeeeens Columbia. ...
Application No, .. GR-625,

Owner: ... Henry (.. & laura R. . Roxa Owner's No. ..o N
Driller: .. OWNOL Date Drilled ......August.26,.1946.. ..
CHARACTER OF MATERIAL (Feet below Iand surface) Thickness
; From To {feet)
Soil mixed with gravel. Q BO 40 a
\
vd
Sand Aha 121 a1
Clay 121 127
Gravel 127 133 é




REVKIYEY 50/ 2,/ /5 5

o ‘STATE OF OREGON

- Addreas (s
WAESBEQIEHK%L&,RS%EQRT Lol | JUN-8 (L?,«gé CARD) # / gatgy [ in S¥ars0NE
— AR R e R o o
(1) OWNER: Well Number.: -] (9) LORATIHN OFEWREL by legal description:
Name  DNAvID SCHAFE i ‘ County COLUNRIA Latitide_x ' * Longitude_x ' *
Address  (AK RTDGE DRIVE Township 3 M NorS Range.? .} E or W. WM,
City SCAPPONSE State (R Zlp 97056 Section __{3 HH % _ O %
@) TYPE OF WORK: Tax Lot Lot. Block Subdivision_.____
03 New well il Deepen ] Recondition O Abandon Steeet Address of Well {or nearest address)
@) DRILL, METHOD: UK RIDGE DRIVE SCAPPOOSE, OR 37056
08 Rotary Air [ Rotary Mud [ Cable " | (I0) STATIC WATER LEVEL:
7 Other ‘ - - 12 fi, below land surface. Date_ 03/26/94
(4} PROPOSED USE: Artesian pressure _____ lb, per square inch.  Date
[{% pomestic [ commuuity O mdussn OJ Irrigation ) {1I) WATER BEARING ZONES:
(L] Thermat ] Injection L] oOther .
{5 BORE HOLE CONSTRUCTION: - ‘ Depth at which water was first found ___1? —
t .Spccial Construction approvel [ Yes [ No  Depth of Completed Well_100 .
xplosives used M oves M No Type .. Amount From To Estimated Flow Rate SWL
HOLE SEAL Amount 12 00— =anpN {2
Diameter From To Material From To sacks or pounds
10 ] g BENTARETE fi 18 9 _SAf¥S
{ n 14| 100
‘\. - : (12) WELL LOG:
Ground ¢clevation
How was.seal placed: Methodl JA [ B E ¢ Ob D B )
] Other Material From To Swi
Backfill placed from ft, to ft,  Material : |__£1a¥ spavEl e 0 1% J
Gravel placed from___._ ft. 1o fi.  Size of gravel (RAVF , SAND 12 g {59
{6) CASING/LINER:
DHameter . From To Gauge |-Steel  Plastic Welded  Threaded
Casing__§ £ 100 b [ T I}
O 0o o J
o 0 o C
o o O il
Llger: D O] C] [
10 R I S I O
Final location of shoe{s} e F1
= (7} PERFORATIONS/SCREENS:
0 Perforations Method
(] Screens Type — . . Material
Slot Tele/pipe
From Ta size  MNumher IMameler size Casing Liner
- O O
C -
- ) 0
(1 (J
] (1
(&) WELL TESTS: Minimum testing time &s 1 RO%E e Date stared __08/24/94 Completed ____03/26/94
1 pump O maiter 7] Aic 1 Artesian {unbonded) Water Well Constructor Certiflcation:
1 certify that the work 1 performed on the construction, alteration, or abandt
Yield gal/min Drawdawn Drill stem at Time ment of this well is in compiiance with Oregon well construction standards. Materi
- 100 1 hr. used and information reported above are true to my best knowledge and belief,
WWC Number
Signed Date
(bonded) Water Well Constructor Certification:
Temperature of Water ____52 _ Depth Antesian Fiow Found . T accept responsibility for the constructicn, alteration, or abandonment work p

1 formed on this well during the construction dates reported above, All work perforn
Bid . ontain wil ¢ suitable for intended use? L] Too Tt during this lime {s in tompliance with Gregon well construction s:andards. This rep
wl any strata coniain wHler not sur e for 1n use? oo iittle Is true 1o the best of my knowledgc and beljef,

[l Salty ] Muddy [ odor [ Cotored [ Other WWC Number__1480

Depth of strata: SignwW/ Date M

ORIGINAL & FIRST COPY - WATER RESOURCES DEPARTMENT SECOND COPY - CONSTRUCTOR THIRD COPY - CUSTOMER 9809C

Was a water analysis done? [T ves By whom,




Department of Environmental Quality
Eﬁegon 811 SW Sixth Avenue
Portland, OR 97204-1390

(503) 229-5696

TTY (503) 229-6993

Jehn A. Kitzhaber, M.D., Governor

Stata of Oregon .
Deapartment of Envirenmentat Quality

June 27, 2001

Environmental Quality Commission

c/o Mikell O’Mealy, Assistant to the Director
811 S.W. 6" Avenue

Portland OR 97204

Dear Ms. O’Mealy:

Attached you will find the Department’s Brief in response to Petitioner, Reggie
Huffs Petition for Review, Exceptions and Brief which was filed on May 29, 2001. Tt is
my understanding that Mr. Huff does not wish fo schedule oral arguments before the
Commission and as such, this matter can be scheduled for the first available Commission
meeting. It is my understanding that the agenda for the September 20-21, 2001 meeting,
which is to take place in Ashland Oregon, can accommodate this item. If the
Commission should decide that they wish to have oral argument on this matter, I am not
available on either of those dates.

Thank you for your consideration.
Sincergly,

C g
usan M. Greco

Environmental Law Specialist

Enclosure ,
cc: Reggie Huff, 51377 S.W. Old Portland Road, Scappoose, Oregon 97056
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BEFORE THE ENVIRONMENTAL QUALITY COMMIS SION

OF THE STATE OF OREGON
)
IN THE MATTER OF: ) RESPONDENT’S BRIEF
REGGIE HUFF, )
) NO. WQ/I-NWR-00-125
PETITIONER ) COLUMBIA COUNTY
)

Respondent, Department of Environmentél Quality (the Department), submits this Brief to
the Environmental Quality Commission (Commission) for its consideration in the appeal of the
Hearing Officer’s Proposed Order in Notice of Assessment of Civil Penalty No. WQ/I-NWR-00-
125, filed by Reggic Huff, Petitioner.

1. CASE HISTORY

On October 30, 2000, the Department assessed Petitioner a $1,400 penalty for allegedly
placing wastes in a location where such wastes are likely to escape or be carried into waters of the
state. Petitioner appealed and a contested case hearing was held on February 27, 2001. On April
27,2001, the Hearing Officer issued a Proposed Order finding that Mr. Huff had placed wastes
where the wastes were likely to escape or be carried into waters of the state, but reducing the civil
penalty to $1,200.

II. COMMISSION ACTION REQUESTED

The Department requests that the Commission deny Mr. Huff’s petition and issue a Fmal

Order upholding the Hearing Officer’s Proposed Order.
TI. FINDINGS OF FACT
The basic facts in this case are not in dispute. The Hearing Officer found that: Petitioner

operates Acro-Tech, Inc., from a building located at 51377 S.W. Old Portland Road in Scappoose,

‘Oregon. In this building was a 2000-gallon tank, which in 1999, contained approximately 450-500

gallons of water and 55 gallons of ethylene glycol. The solution was used to cool engines used in
research. In the spring of 1999, Petitioner disposed of the approximately 500 gallons of cooling

solution into a storm drain located in the property’s parking lot. The storm drain consists of a sump

Pagel - RESPONDENT’S BRIEF
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from which fluids flow into a drywell under the parking lot. Fluids then drain or seep mto the
surrounding ground. The ground in the area is generally well drained and includes deposits of clay
or clay mixed with other soil types from the surface to depths rangmg from 11 to 30 feet.

In numerous places throughout Mr. Huff’s Brief he relies on facts which are either not in the
record or are not in the Hearing Officer’s Findings of Fact. This Brief addresses each of these
1ssues below.

A, Introduction of New Facts Not in the Record: Throughout Mr. Huff’s Brief, he
relies on facts that are not in the hearing record. The Commission canmot consider this new or
additional evidence unless the hearing is reopened and remanded to the hearing officer. Oregon
Admimstrative Rule (OAR) 340-011-0132(4). For example, Mr. Huff claims that “an earlier
comment from Ms. Greco indicating that she was poised to argue that because an engine was
cooled by the solution these compounds [referring to volatile organics] could be present.”
Petitioner’s Brief, page 11, lines 30 through 32. There is no evidence of such statement in the
record.

The Department has attached to its Brief as Attachment A, a complete listing of all the facts
asserted by Mr. Huff in his Brief for which there 1s no evidence ini the record. A requé;:t to present
additional evidence must be made by motion to the Commission and be accompanied by a
statement of the reason why the person failed to present the evidence at the hearing. Mr. Huff has
not filed a motion with the Commission requesting the admittance of additional evidence into the
hearing record, thus the Commission cannot rely on this evidence.

B. Modification of the Findings of Fact: Throughout Mr. Huff’s Brief, he relies on
facts that are not included the Hearing Officer’s findings of fact as the basis for his arguments. For

example, on page 5, line 14, Mr. Huff states that the groundwater is protected by 30 to 35 feet layer

‘of hard-packed clay. The findings of fact in the Proposed Order state that there are numerous types

of soil present in the area which includes deposits of clay or clay mixed with other soil in layers
from the surface to depths between 11-30 feet (emphasis added). Mr. Huff did present evidence

that he believed a layer of clay existed throughout the area (although Exhibit 5 states that the layer

Page 2 - RESPONDENT’S BRIEF
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is between 3 to 12 feet and not 30 to 35 feet). The hearing officer must have found the documents
contained in Exhibit 9 and the Department’s witness more persuasive.

The Department has attached to its Brief as Attachment B, a complete listing of all facts
stated by Mr. Huff which are not included in the findings of fact of the Proposed Order. n these
instances, the Department can only presumne that Mr. Huff is arguing that the findings of fact should
be reversed or modified by the Commission. While the Commission may reverse or modify a
Hearing Officer’s finding of fact, it can do so only if it finds that the finding is not supported by a
preponderance of the evidence iﬂ the hearing record. OAR 137-003-0665(4). Findings of fact are
often best determined by the Hearing Officer, especially when there is conflicting evidence in the
record. These findings are often based on the demeanor or credibility of the witness which is
difficult to evaluate when reviewing the record.

1. ARGUMENTS

In his Petition, Mr. Huff made four exceptions to the Hearing Officer’s Proposed Order: (1)
That the wastes were not likely to enter waters of the state, (2) That the Hearing Officer erred by
replacing ‘likely” with ‘may’ in the Proposed Order, (3) That the wastes must still be wastes by
definifton When it enters waters of the state, and (4) That the wastewater disposed of by Mr. Huff
was not wastes.

Regarding Petitioner’s first exception, Mr. Huff claims that to prove that the wastes were
likely to enter waters of the state, the Department must provide statistical evidence of this fact. Mr.
Huff also argues that the term ‘likely’ means “something with more than 50% probability, such as

¥y

probable or reasonably certain.” Petitioner’s Brief, page 6, lines 3-8. He also argues that the
Department must meet a “reasonably certain’ standard. Petitioner’s Brief, page 6, lines 9-11. Mr.

Huff misconstrues the plain meaning of the law. ORS 468B.025 does not state ‘more likely than

‘not” as would be expected if a greater than 50% chance needed to be proven. Nor, as Mr. Huff

claims on page 6 of his Brief, must the Department prove that it is ‘reasonably certain’ that Mr.
Huff’s placement of the waste will cause the waste to enter waters of the state.

i

Page3 - RESPONDENT’S BRIEF
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Mr. Huff relied on two court decisions to make the argument that ‘likely’, as used in ORS
468B.025 means ‘reasonably certain’. Petitioner’s Brief, page 6, line 3-11. Copies of each of the
decisions are attached to this Brief for the Commission’s reference. Neither case supports Mr.
Huff’s argument, is binding on the Commission, nor addresses the law at issue in this case.

In Crenshaw v. Pendleton Manufacturing Co., the South Carolina Supreme Court addressed

an interpretation of workmen’s compensation law and whether testimony which stated ‘more likely
than not’ met the evidence requirements of that law. As previously stated, ORS 468B.025 does not
contain the phrase ‘more likely than not” but instead requires that an event must be likely to occur.
Additionally, this case does not address the law at issue in this case or even environmental law.
Nor is a South Carolina Supreme Court decision binding on the Commission or, for that matter,
Oregon courts.

In Sierra Club v, Marsh, the First Circuit Court of Appeals reviewed the adequacy of an

environmental impact statement for a proposed project. Once again, this case does not address the
law at issue nor is a First Circuit Court of Appeals decision binding on either the Commission or
Oregbn courts. The court, in its discussion of the types of impacts that an environmental impact
statement must consider, does give a brief discussion of the term ‘likely’ as used i that context.
The Court defines ‘likely” or “foreseeable’ depending on which term is used, “as meaning that the
impact is sufficiently likely to occur that a person of ordinary prudence would take it into account in

reaching a decision.” 976 F.2d 763 at 767. The Court does not conclude that the term ‘reasonably

certain’ is the equivalent of the term “likely’.

The Department believes that the term ‘likely” as used in ORS 468B.025, requires that the
event be probable or possible, using an objective standard i.e. an ordinary person would find the

event possible. But even if the Commission should decide to define ‘likely’ as used in ORS

468B.025, as ‘Ieésonabiy certain’ or ‘more likely'than not’ as Mr. Huff argues, the Department has

still met its burden of proof in this case. Based on the facts in this case, the Department also does
not need to provide statistical evidence that placing the wastes into the storm drain would likely

cause the waste to enter waters of the state. The very purpose of the storm drain dry well is to

Page 4 - RESPONDENT’S BRIEF
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allow storm water to percolate through the subsurface soils to groundwater. Logic requires that if
a system is designed to distribute fluids to groundwater, that by placing wastes in that system, the
wastes are likely to escape or be carried into the groundwater. Mr. Huff argues that thereis a
layer of clay protecting the groundwater in the area so regardless of the design of the system, his
placement of the wastes into the storm drain would not likely cause the wastes to enter waters of
the state. As previously stated, the Hearing Officer reviewed all the evidence in the record and
concluded that there are deposits of clay in the area, not a solid clay layer. The wastes, similarly
to storm water which replenishes the groundwater in the area, would likely percolate through the
subsurface and enter waters of the state.

Regarding Petitioner’s second exception, Mr. Huff argues that the Hearing Officer
erred by using the word ‘may’ instead of ‘likely’ under the Conclusions and Reasons int the
Proposed Order. The Department agrees that the term used in the statute and rule is “likely’ and not
‘may’ but believes this is harmless error. The Department et its burden of proof that Mr. Huff’s
placement of wastes would likely canse or allow the wastes to enter waters of the state. Mr. Huff
alsd argues that ‘likely’ has a more restrictive meaning than ‘may’. This is not accurate. The
American Heritage Dictionary of the English Language defines likely as “having, expressing or
exhibiting an inclination or probability; plausible.” May is defined as “possibility; capable of
happening.” Probable is defined as “relatively likely but not certain; plausible.” Possible is
defined as “of uncertain likelihood.” While each of these definitions uses slightly different
language, each means that the occurrence of the event is likely or the event may occur but there is
no definitive possibility that it will occur.

Regarding Petitioner’s third exception, Mr. Huff argues that for a violation to have

occurred, the Department must prove that the wastes still meet the definition of wastes when it

reaches waters of the state. This argument is flawed for two reasons. First, the Department, at no

time, has argued that the wastes did or will enter waters of the state. Tf the Depariment could prove
that the wastes entered waters of the state, it would have alleged a violation for either causing

pollution of waters of the state, discharging wastes into waters of the state which reduces the quality

Page 5 - RESPONDENT’S BRIEF
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of such waters, or discharging wastes to public waters without a permit authorizing the discharge.

Mz, Huff violated ORS 468B.025(1)(a) which states a person shall not “cause pollution of
any waters of the state or place or cause to be placed any wastes in a location where such wastes are
likely to escape or be carried into the waters of the state by any means”. It is apparent that the
legislature intended that this section delineate two separate violations. To prove the first violation,
there must be evidence that the wastes actually enter waters of the state as a waste. To prove the
second violation, there must be evidence that the substance is a waste when it is placed in a specific
type of location. No evidence that the wastes ever reached waters of the state or that if it does, that
it meet the definition of wastes at that point, is required. Mr. Huff’s reading of the statute renders
the second violation (placing wastes) redundant of the first violation {causing pollution). The
Commission, 1f possible, must avoid construing statutes in a way that renders a portion of the
statute meaningless.

Regarding Petitioner’s final exception, Mr. Huff argues that the wastewater was not wastes.
Mr. Huff argues that the wastewater did not meet the definition of wastes because (a) the
wastewater no longer contained ethylene glycol when disposed of, (b) the wastewater did not
contain metal leaching, (c) the discharge had no environmental impact, and (d) the wastewater was
not toxic. ORS 468B.005(7) defines wastes as “sewage, industrial wastes, and all other lquid,
gaseous, solid, radioactive or other substances which will or may cause pollution or tend to cause
pollution of any waters of the state.”

The Department argued at the hearing that the wastewater met the definition of wastes in
three ways. One, that the wastewater was wastes since it was industrial waste. Mr, Huff stated,
under oath, that the wastewater was generated by an industrial process. See ORS 468B.005(2).

Alternatively, the Department argued that the wastewater met the definition of wastes by tending to

cause pollution in two different manners. ORS 468B.005(3) defines pollution as “alteration of the

physical ... properties ... including changes in ... color[.]” Additionally it defines pollution as
“discharge ... which ... tends to render such waters harmfit], detrimental or injurious to the public

health, safety or welfare[.]” The Department argued that the wastewater was wine-colored and

Page 6 - RESPONDENT’S BRIEF
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thus would alter the physical properties by changing the color of waters of the state. Additionally, -
the Department argued that the wastewater, by virtue of containing ethylene glycol and possible
metal leaching, would tend to render waters of the state harmfirl, detrimental or injurious to the
public health.

Mr. Huff’s first two arguments are that the wastewater did not contain either ethylene glycol
or metal leaching and thus was not wastes. The Hearing Officer, after reviewing all the evidence
presented n the case, determined that the wastewater did contain ethylene glycol and metal
leaching, and thus, met the definition of wastes under ORS 468B.005(7). The Department
presumes that Mr. Huff is arguing that the Commission modify or reverse the Hearing Officer’s
findings of fact. As previously stated, the Commission can modify or reverse the findings of fact
but only if there is a preponderance of the evidence in the record to support the modification. If the
Commssion chooses to modify or reverse tﬁe finding of fact, the Department continues to argue
that the wastewater still met the definition of wastes in that it was industrial waste.

Finally, Mr. Huff argues that the wastewater is not wastes since it was not toxic and since it
had no environmental impact. The definition of wastes does ﬁot require a finding of environmental
impact or a finding that the wastes were toxic. Additionally, the Department has not argued that
the placement of the wastes caused any environmental impact or that the wastes were toxic. The
Department did present evidence that the wastewater did “tend to render waters harmful, |
detrimental or injurious to the public health, safety or welfare.” ORS 468B.005(3). If the violation
had caused environmental harm or posed a significant threat to public health, the Department would

have increased the magnitude of the violation to major under OAR 340-012-0045(1)}2)(B)().

- /é{’? o Wenrd/ / (Vwso
o 4 Susan M. Greco -
Environmental Law Spécialist
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ATTACHMENT A
FACTS NOT IN THE RECORD

1. Page 3, line 38-39 — A ¥4 thickness of clay has been used to create ‘water tight
vessels for literally thousands of years.”

2. Page 4, line 2 - The wastewater must travel laterally approximately 2500 feet
above the clay layer into the nearest wetland to reach waters of the state.

3. Page 8, line 10 — The wastewater was “no more toxic than water.”
4, Page 8, lines 32-33 — The discharge had no environmental impact.

5. Page 9, lines 16-20 — The tank could not be drained to the bottom so any metal
leaching would not have been drained from the tank.

6. Page 9, lines 21-22 — “the discharge results in no disturbance of the solution.”

7. Page 9, lines 32-33; page 10, lines 6-9 and page 12, line 8, also Respondent
Affidavit — Mr. Huff offered to allow the Department to take samples of the wastewater.

8. Page 9, lines 34-35 — Witness stated that there was little chance that any metal
leaching would reach the ground.

9. Page 11, lines 30-32 - see Respondent’s Brief, page 2, lines 10-14.

10. Page 11, lines 44-46 — Anne Cox was “incensed that respondent did not commit
perjury at trial.”

11.  Respondent’s Affidavit, page 14.

Respondent’s Brief Page 1
Attachment A
Case no. WQ/I-NWR-00-125



ATTACHMENT B
FACTS NOT IN THE FINDINGS OF FACT

1. Page 3, lines 36-38 — There is a hard packed clay layer in the area.

2. Page 3, lines 36-38; page 12, line 12 and other numerous places throughout
Petitioner’s Brief — There is 30 to 35 feet of hard clay in the area.

3. Page 6, lines 32-33; page 7, lines 3-4 and other numerous places throughout
Petitioner’s Brief — The discharge contained no ethylene glycol or metal leaching.

4. Page 6, line 36 — The ethylene glycol had completely broken down by the time of
the discharge.

5. Page 8, lines 21-25 — City of Scappoose uses 700,000 gallons of water per day so
the aquifer contains tens of millions or hundreds of millions of gallons of water. (Mr.
Huff refers to the attachments to Exhibit 31 as evidence. In fact, this document was
submitted after the evidentiary record had closed and could not be relied upon by the
Hearing Officer or the Commission without reopening the record or allowing the
Department to rebut this evidence.)

Respondent’s Brief Page 1
Attachment B
Case no. WQ/I-NWR-00-125
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Supreme Court of South Carolina.

CRENSHAW
v.
PENDILETON MFG. CO, et al.

No. 16179.

Feb. 4, 1949,

Appeal from Common Pleas Circuit Court of
Anderson County; G. B. Greene, Judge.

Proceeding under the Workmen's Comiaensation Act
by Ovid T. Crenshaw, claimant, opposed by the
Pendleton Mamufacturing Company, and the
Maryland Casualty Company, insurance carzier,
wherein claimant was awarded conpensation.
Thereafter the claimant applied for further
compensation on grounds of change of condition. An
award of additional compensation by a single
commissioner of the Industrial Conumission was
sustained by the whole commission. From a
judgment of the circuit court, affirming the award,
the employer and the insurance carrier appeal.

Tudgment affirmed.

West Headnotes

[1] Administrative Law and Procedure €789
15AKT89

[1] Workers' Compensation €+1939,7
413k1939.7
(Formerly 413k1939)

In workmen's compensation cases, cowt can only
review the facts to determine whether there Is any
competent evidence to support the findings of the
Industrial Commission, and, if the facts are capable
of sustaining the inference of fact drawn from them
by commission, findings are conclusive in absence of
fraud.

[2] Workers' Compensation ©~2028
413k2028

On application by claimant for further compensation
on grounds of a change of condition, testimony of
claimant, his wife, and daughter to effect that he had

Page |

" undergone a change of condition for the worse since

original compensation proceedings was evidence to
be considered by Industrial Commission in rendering
its award,

{3] Workers' Compensation ©~1420
413k1420

‘Where medical testimony is relied on to sustain an
award, it is not sufficient to say that condition of
claimant could possibly have arisen or that it would
be possible to have resuited from the injury, but it is
necessary that the condition most probably came
from the injury.

[4] Workers' Compensation €~~2030
413%2030

Testimony of physician that it was "more than likely”
that claimant's injuries aggravated a pre-existing
condition meant that injuries probably aggravated
pre-existing condition, and authorized award of
additional compensation.

*62 Watking & Watkins, Anderson, for appetlants.

W. K. Charles, Greenwood, for respondent.

TAYLOR, Justice.

On November 7, 1944 respondent while employed
by the Pendleton Manufacturing Company suffered
injuries arising out of and in the course of his
employment for which on May 14, 1946 the Scuth
Carolina Industrial Commission made an award
which was paid in fail. Within the statutory period
respondent made  application for  further
compensation on the grounds of a change of
condition. Pursuant to a hearing on such application
an award was made granting claimant compensation
as being totally and permanently disabled. A review
was had before the whole commission which
sustained the findings of .the single commissioner.
An appeal was taken to the Circuit Court which
resulted i an order by the Honorable G. B. Greene
affirming the award from which the appellant,
Pendleton Manufacturing Company and its insurance
carrier, Maryland Casualty Company appeals to this
court upon exceptions which pose the question of
whether or not there is any testimony to support the
findings of the Industrial Commission that
respondent has undergone a change of condition and
such is the result of the injury sustained by him on

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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November 7, 1944,

f1] It is a well established rule of law that in
‘Workman's Compensation Cases, the court can only
review the facts to determine whether there is any
competent evidence to support the findings of the
Commission, and, if the facts are capable of
sustaining the inference of fact drawn from them by
the Commission, the findings are conclusive in the
absence of fraud, Shehane v, Springs Cotton Mills,
206 S.C. 334, 34 SE2d 180; Elrod v. Union
Bleachery, 204 S.C. 481, 30 S.B.2d 73. The award
will be upheld if there iz a scintilla of evidence
supporting the award. In re Crawford, 205 S.C. 72,
30 S.E.2d 841.

*63 Respondent testified that the injury was
sustained to the left shoulder but the condition has
become progressively worse until ‘pretty well evcry
joint in me is sore except my elbow.'

Mrs. Foster who is claimant's daughter and lives next
door testified as follows:

'Q. Are you frequently over at your father's? A.
Every day.

'Q. Mrs, Foster, state whether or not, in your
opinion, your father is in worse condition now than
he was in August of 1945 when we had a hearing
before. A. He certainly is.

'Q. From your observation, to what extent is his
condition worse, his physical condition? A. Well,
he's not able to do anything. The only thing he does
is sit around the house. There's nothing much to do
but bring in a little water and he may bring in 2
bucket or two of water a day, and then he has to go to
bed.

'Q. TIs he able to walk with ease? A. No. I can see
him from my house toddling down to the barn, and he
will stop maybe before he gets to the barn.

'Q. Staterwhether or not be can dress himself? A.
No, sit. Thave had to help put his clothes on when I
am there.

'Q. How about his shoes? A. I think he goes with
them untied most of the time.

'Q. Prior to that first injury he had was his health
good; was he able to perform his usual activities and
duties and work regularly? A. Yes, sir. I worked
with him and we went back and forth together every

Page 2

day.

Q. Has he been able to work since 1945? A.
Nothing only here a few months ago he fried it and he
felt out. The fact of the business, I thought he was
gone.

Q. Wil you state for the benefit of the
Commissioner here Mr. Crenshaw's present physical
candition? A. Well, he's a good deal worse now than
he was at the first hearing.

'Q. To what extent is he worse, in what way; what

parts of the body are involved now that weren't
involved then? A. It seems like he's worse in his
shoulders, right arm; leg, foot, all over seems like,'

[23 The testimony of claimant, his wife and daughter

to the effect that claimant has undergone a change of
condition for the worse since the hearing is evidence
to be considered by the Commission in rendering its
award.

Dr. L. E. Mays witness for the claimant testified as
follows:

'Q.  State whether or not his condition has
progressed, gotten better or worse since then? A. I
would say he has a somewhat worse condition than
he did then becaunse, to begin with, his trouble was
mainly in one shoulder, the left shoulder, and it has
involved other joints since I have been taking care of

'Q. State whether or not this condition could be
attributed to an injury that he received in November,
1944, when he received an injury to his shoulder. A.
It would be possible. Do you want me to make a
statement along that line' or just answer your
question?

'Q. Yes, sir. A. I would say more than likely the
injury aggravated the preexisting condition, and since
that time it has spread to involve other joints.

'Q. Then the aggravation could progress right on to
the extent it has now, involving other joints? A. In
my opinion, I think it could have.! * * *

'Q. And that could be traceable to the injury, from -
an aggravation standpoint? I mean the progressing
condition of the arthritis could be the outgrowth of an
injury aggravating a preexisting arthritis? A, Could ]
qualify that?

Copr. © West 2001 No Claim to Orig. U.S. Govt Works




54 S.E2d 6l
2158.C. 66
{Cite as: 54 S.E.2d 61}

'Q. Yes, sure. A. In this sense it possibly could:
We know arthritis is aggravated by inactivity, One
important thing is to keep the joints working, and
when a person is hurt they are more likely to be
inactive for a while; and due to inactivity, yes.'

[3] Where medical testimony is relied upon to
sustain an award of the Industrial Commission it is
not sufficient to say that the condition of claimant
could possibly have arisen or it would be possible to
have resulted from the injury. This court has gone so
far as to hold In cases where medical testimony is
relied upon that testimony *64 to the effect that it is
the witness opinion that such ailment most probably
came from the cause alleged was sufficient to sustain
an award by the Industrial Commission. Ashley v.
South Carolina Highway Dept., 213 S.C. 354, 49
S.E.2d 505; Mack v. Branch No. 12, Post Exchange.
207 S.C. 258, 35 5.E.2d 833; Rivers v. V. P. Loftis
" Co.etal., 1949,214 S.C. 162, 51 S.E.2d 510.

A study of the testimony presented by Dr. Mays
shows that he stated that 'more than likely' claimants
injuries aggravated a preexisting condition which
since that time has spread to involve other joints.

Volume 25, pages 286, 287, of Words and Phrases,
Perm. Ed., defines the words 'probably' and likely' as
follows:

"The term 'likely' means probable or reasonably to be

expected. Vohs v. A, B Shorthill & Co., 130 Towa
538, 107 N.W. 417, 419, citing Webst. Dict.; Cent.
Dict.

"Likely,' as wused in Instructions relative to

preponderance of evidence, is not a proper synonym
of 'probable.’ Howard v. State. 108 Ala, 571, 18 So.
813, 816.

"Words 'probably’ and 'likely' are used synonymously
in indicating consequences likely to flow from an
existing condition of an injured person. Barroa v.
Duke, 120 Or. 181, 250 P. 628, 632.

“The word 'likely' means ‘probable,’ and is equivalent
to that word as used in a question to a physician, in
-an action for personal injuries, as to what, in his
opinion, would be the 'probable’ effects of the
wounds on the future health of the injured party.
OBrien v. New York, N. H. & H. R. Co., 59 Hun.
623, 13 MN.Y.S. 305.

"The word 'likely' {s not symonymous with the word
‘probable’, but has practically the same meaning in a
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question to a witness as to whether personal injuries
are 'likely' to be reduced or increased as the injured
person grows older. Knoll v. Third Ave. R. Co., 46
App.Div. 527, 62 N.Y.S. 16,19, *#**

"While the term ikely' has in it to a certain extent an
element of probability, it it not strong enough to
make proper evidence facts which are likely to occur.
In an action for injuries, a medical expert cannot be
asked as to whether an injury such as the plaintiff
received would be likely' to produce the condition
related to the witness. Higgins v, United Traction
Co., 96 App.Div. 69, 89 N.Y.S. 76, 77.

'The word 'probable’ does not mean free from doubt,

but carries with it the idea that the contingency is
more likely to happen than otherwise. It is said to be
synonymous with the word likely.," * * * Willard Oil
Co. v. Riley, 29 Okl. 19, 115 P. 1103, 1105,

‘The words 'probable,’ ‘likely,' and 'lable’ are
synonymous when applied to the effects of a personal
injury, each dealing with reasonable probability, not
with possibility, and what may probably, or is likely
or liable to, be the future result of a personal injury, is
competent evidence to prove what is reasonably
certain m the matter. Hallum v. Village of Omro,
122 Wis, 337, 99 N.W. 1051, 1054,

In Volume 27, Words and Phrases, Perm.Ed., page
567 we find that the word 'more’ is usually defined

‘as o a greater extent or degree; in a larger quantity;

in addition.' Clotti v. Jarecki Manufacturing Co., 128
Pa.Super. 233, 193 A, 323-324, On page 569 of the
same volumme we find that an act providing
compensation for loss of more ‘than cne phalange' as
for the loss of the entire finger, covers the case of
loss of an entire phalange and a substantial portion of
the second phalange amputated from surgical
necessity from the initial infury; the word 'more’
being used as an adverb and not as an adjective.
Brugioni v. Savior Coal Co.. 198 Towa 135, 197
N.W. 470,

'An instruction was correct, which, construed as a
whole, told the jury that, after rejecting the testimony
of witnesses discredited by them, their verdict should
be for claimant, if there was more testimony--that is,
a preponderance of testimony--tending to establish
the validity of her claim, and, if there was not, their
verdict should be for the estate.! Taylor v. Taylor's
Estate, 138 Mich, 658, 101 N.W. 832, 835.

In the. case of Utah Fuel Company v. Industrial
Comumission, 1942, 102 Utah 26, 126 P.2d 1070

Copr. © West 2001 No Claim to Orig. U.S, Govt. Works



54 S.E.2d 61
215 S.C. 66
(Cite as: 54 S.E.2d 61)

1072, where medical testimony was weak, the words
'possibly’ or 'might' being used, but it was clear from
the time the employee received his injury until his
*65 death that he grew progressively worse, an award
was sustained stating that 'even doctors have no
television of the pathological history of the inside of

a man' Horovitz on Workman's Compensation P. -

151,

[4] For the foregoing reasons, although the medical
testimony in this case is very weak, this court. is of
the opinion that the words 'more than likely' are
sufficient to sustain the award of the Industrial
Commission by reason of its previous holdings in
Ashley v. South Carolina Highway Dept.; Mack v.
Branch No. 12, Post Exchange and Rivers v. V. P.
Loftis Co., et al., supra.

Tudgment affirmed.
' BAKER, C. J., and FISHBURNE, STUKES and
OXNER, JI., concur.

END OF DOCUMENT
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United States Court of Appeals,
First Circuit.

SIERRA CLUB and William O'Neil, Plaintiifs,
Appellants,
v,
John O. MARSH, Jr., et al., Defendants, Appellees.

No. 92-1312.

Heard July 29, 1992.
Decided Sept. 30, 1992.

Environmental group brought suit challenging
adequacy of environmental impact statement for
proposed marine port project. The United States
District Cowrt for the District of Maine, Morton A.
Brody, I, entered summary judgment in favor of
defendant.  Appeal was taken.  The Court of
Appeals, EKeeton, District Judge, sitting by
designation, held that decision to restrct
environmental impact statement analysis of
secondary impaects to four light-dry industries was not
" arbitrary or capricious.

Affirmed.

‘West Headnotes

[1] Health and Environment €-25.10(2.1)

199K25.10(2.1) '
(Formerly 199k25.10(2))

"Likely" and "foreseeable” envirommental impact, for
which National Environmental Policy Act requires
federal agencies to prepare environmental hmpact
staternent, is impact that is sufficiently likely to occur
that person of ordinary prudence would iake it into
account when reaching decision. National
Environmental Policy Act of 1969, § 102, 42

U.S.CA § 4332,

i

12| Health and Environment €~25.10(6.1)

199k25.10(6.1)
' (Formerly 199k25.10(6))

Environmental impact statement prepared under
National Environmental Policy Act must discuss both
direct effects and indirect effects that are reasonably
foreseeable from proposed project.  National
Environmental Policy Act of 1969, § 2 et seq, 42

Page 1

US.CA § 4321 et seq.

[3] Administrative Law and Procedure €763
15AI763

[3] Health and Environment €725.15(10)
199%25.15(10)

Court reviewing agency's compliance with National
Environmental Policy Act must hold unlawfal any
agency action, findings, and conclusions that are
arbitrary, capricious, abuse of discretion, or otherwise
not in accordance with law, 5 US.C.A. §§ 701 et
seq., 706{2){A); National Environmental Policy Act
of 1969, § 2 etseq., 42 US.C.A. § 4321 et seq.

[4] Administrative Law and Procedure €499
15Ak499

[41 Health and Environment €~25.15(10)
199k25.15(10)

Court presuwmes that agency action is valid when
reviewing agency's compliance with National
BEuvironmental Policy Act. National Environmental
Policy Act of 1969, § 2 etseq., 42 US.C A, § 4321
et seq.

[5] Health and Environment @925.15(1 0)
199%25.15(10)

Court reviewing agency's compliance with National
Environmental Policy Act should not defer to agency
without carefully reviewing record and satisfying
itself that agency has made reasoned decision based
on its evaluation of available information. National
Environmental Policy Act of 1969, § 2 et seq., 42

US.CA. § 4321 et seq.

[6] Administrative Law and Procedure €683
15Ak683 '

Court of Appeais hesitates to overturn district court's
judgment as to reasonableness of agency decision
where district court's judgment turns on matters of
fact that it has determined, upon evidence presented
by witnesses in court, or even upon lengthy district
court proceedings in which knowledgeable counsel
explain agency's decision-making process in detail.

[71 Administrative Law and Procedure €683
15Ak683

Court of Appeals exercises considerable degree of
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independence in reviewing administrative record to
determine whether district court's decision is correct
where district court made no findings of fact and
heard no wimesses.

[8] Administrative Law and Procedure €676
15Ak676

[8] Health and Environment £~°25.15(10)
199k25.15(10)

Reviewing court may not rely on information and
analysis in administrative record in National
Environmental Policy Act case to cure inadequate
environmental impact statement, but must review
administrative rscord to  determine  whether
environmental impact statement is inadequate in fivst
place. National Environmental Policy Act of 1969, §
102,42 US.C.A. § 4332, '

{91 Administrative Law and Procedure €676
- 15Ak676

[9] Health and Environment €25.15(3.3)
199k25.15(3.3)

Administrative  record, including supplemental
affidavits, could be comsidered by reviewing court
when determining whether agencies were reasonable
in concluding that four light-dry industries evaluated
in secondary impact analysis of environmental
impact statement were only industries that were
reasonably likely to develop as result of marine port
project. National Environmental Policy Act of 1969,
§ 2etseq., 42 US.C.A, § 4321 et seq.

[10] Administrative Law and Procedure €676
15Akb76

[10] Health and Envirenment €~25.15(3.3)
199k25.15(3.3)

Administrative record in National Environmental
Policy Act case may be supplemented if necessary to
explain decision-makers' action at time it occuwred,

but no mew rationalizations for agency's decision

- should be included. National Envirommental Policy
Actof 1969, § 2Zetseq,42U.S.CA. § 4321 et seq.

111] Administrative Law and Procedure €746
15AKT46

* [11] Health and Environment €25.15(3.3)

s Page 2

1991%25.15(3.3)

Supplemental affidavits were properly considered in
National Environmental Policy Act case to explain
agencies' decision to restrict secondary Impact
analysis of environmental impact statement to light-
dry industries that were reasonably foreseeable
secondary indusirial effects of proposed marine port
project. National Environmental Policy Act of 1969,
§ 2etseq,42 US.CA. § 4327 etseq.

[12] Health and Environment £7°25.10(6.5)
199k25.10(6.5

Limiting environmental impact statement discussion
of secondary impact of marins port project to four
light-dry industries targeted in owner's land use plan
and town's report was not arbitrary and capricious;
specified industries were acceptable to. local
population and targets of marketing efforts and
inducements by owner. National Environmental
Policy Act of 1969, § 101 et seq., 42 U.S.C.A. §
4331 et seq.

[13} Health and Environment ‘8"':‘725.10(6.5)
199%25.10(6.5)

Environmental impact statement for marine port
project was not required to consider development of
heavy industry under secondary impact analysis since
site of proposed project had limited water and sewer
capabilities and marketing efforts were being directed
toward light-dry indusfries. National Environmental

Policy Act of 1969, § 101 et seq., 42 U.S.C.A. 8
4331 et seq.

[14] Health and Environment €~25.10(6.5).
199%35.10(6.5

Impact of forest product and food industries on port
project was not required to be considered im
secondary impact analysis of environmental impact
statement since primary manufachiring production
facilities of these industries were close to Taw
material, making likelihood of those industries
developing was too speculative to be reasonably
foreseeable. National Envirormental Policy Act of
1969, § 101 etseq., 42 U.S.C.A. § 4331 ef seq.

*765 Edward F. Lawson, with whom Waeston,
Patrick, Willard & Redding, Boston, Mass., was on
brief, for appellants.

Anthony C. Roth, with whom John Quarles, Morgan,
Lewis & Bockius, Washington, D.C., and Thomas G.
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Reeves, Chief Counsel, Legal Div., Maine Dept. of
Transp., Augusta, Me.,, were on jomt brief of
appelless, for appellee Maine Dept. of Transp.

David C. Shilton, Atty., Environment and Natural
Resouwrces Div., U.S. Dept. of Justice, with whom
Barry M. Hartman, Acting Asst. Atty. Gen., and
Robert L. Klarquist, Atty., Environment and Naturai
Resources Div., 1.8, Dept. of Justice, Washington,
D.C., were on joint brief of appellees, for Federal
appelless.

Before TORRUELLA and BOUDIN, Circuit Judges,
and KEETON, {FN*] District Judge.

EN* Of the Dristrict of Massachusetts, sitting
by designation,

KEETON, District Judge.

Sierra Club and two of its members ("Sierra Club™), .

challenging the adequacy of an Environmental
Impact Statement ("EIS"), appeal from a summary
judgment entered by the United States District Court
for the Pristrict of Maine in favor of appellees Maine
Department of Transportation, Federal Highway
Administration, Army Corps of Engineers, and
United States Coast Guard ("agencies") on Siema
Club's National Environmental Policy Act ("NEPA™)
claims arising out of a port project in Searsport,
Maine. Although it appears that the Tederal
Highway Administration is ultimately responsible for
the preparation of the final EIS, see Sierra Club v.
Marskh, 701 F.Supp. 386, 916-18 (D.Me.1988) and
Supplemental Affidavit of William Richardson at §
1, all of the defendant agencies were involved in the
preparation of the EES.  As a matter of convenience,
we will tefer to the "agencies" when discussing the
EIS.

Sierra Club challenges the district court's conclusion
that the analysis of secondary impacts in the agencies'
final EIS satisfies NEPA. We affirm,

L
Background

More than ten years ago, Maine Department of
Transportation decided to build a modern port facility
on Sears Island in Searsport, Maine.  The port
project includes construction of a marine dry cargo
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terminal and the building of a causeway and
highways to provide full rail and road access to the
port facility. A more detailed description of the
project appears in *766Sierra  Club v. Marsh, 769
F.04 868, 872-73 {1st Cir.1985).

In three separate cases filed in the United Siates
District Court for the District of Maine, Sierra Club
has initiated several legal challenges to the
copstruction of the port facility,.  Rulings of the
district court in the first two cases have been the
subject of three appeals to this court. See Sierra
Club y. Morsh. 765 F.2d 868 (Ist Cir.1985) {"Sierra
Club I ™) (holding that NEPA requires the federal
agencies to prepare an EIS); Sierra Club v. Secretary
of Transp.. 779 ¥.24 776 (1st Cir. 1985) ("Sierra Club
AT "y (affirming the district court's decision that the
Coast Guard had unlawfully issued a permit for the
proposed causeway under the General Bridge Act);
Sterra Club v. Secretary of the Army, 820 F.2d 513
(lst Cir.1987) ("Sierra Club I ™) (affirming the
district court's award of attorney's fees to Sierra
Club),

The present appeal is from a final judgment in the
third case, which was commenced by a complaint
filed on May 19, 1988. In this commplaint Sierra Club
requests declaratory and imjunctive relief halting
construction of the marine dry cargo terminal on
Sears Island. The complaint alleges that
construction perruits issued by the federal agency
defendants mwst be suspended due to failure to
comply with the Clean Water Act, 33 US.C. §
1344 section 9 of the Rivers and Harbors Act, 33
US.C. & 401, and NEPA, 42 U.8.C. § 4331, et seq.

Some of the issues raised in the complaint have been
dispositively resolved and are not before us. In
particular, the district court entered two separate final
judgments for the agencies--on the Clean Water Act
claims on Janvary 30, 1990 and on the Harbor Act
claims on March 29, 1991--from which Sierra Club
did not appeal. These claims are not at issue in this
appeal. The procedural history that follows,
therefore, is concerned only with the issues that
Sierra Club seeks to pursue on this appeal.

Sierra Club moved for a preliminary injunction on
August 12, 1988, The district cowrt denied Sierra
Clab's motion on the ground that Sierra Club had
failed to establish that it would be irreparably harmed
if an injunction was not issued. See Sierra Club v.
Marsh, 701 F.Supp. 886 (D.Me.198R) ("Sierra Club
V-4 ", On appeal, this court vacated the district
court's decision and remanded. See Sierra Club v.
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Marsh. 872 $.2d 497 (1st Cir. 1989) {"Sierra Club IV~
B ™. Upon remand, the district court (Cyr, I.)
reconsidered the issue of irreparable harm and issued
a preliminary injunction. See Sierra Club v. Marsh,
714 F.Supp. 539 (D .Me,1989) ("Sierra Club 1Y-C ™.
The district court concluded that Sierra Club had
shown a likelihood of success ou the merits of its
NEPA claims, and in particular on its claim that the
EIS discussion of the port project's secondary impacts
" was inadequate. See id. at 564,

Approximately two months after entering the
preliminary injunction, the district court allowed,
over opposition by Sierra Club, a-defense motion for
leave to make a supplemental filing. The agencies
filed four affidavits to explain the adminisirative
record, and all parties filed additional memoranda.
Adfter reviewing the administrative record, affidavits,
and additional memoranda from the parties, the
district court (Cyr, I.) granted summary judgment for
the agencies on Sierra Club's NEPA secondary
~ impacts claim and denied Sierra Club's cross-motion
for summary judgment. See Sierra Club v. Marsh,
744 ¥ Supp. 352 (D.Me.1989) ("Sierra Club IV-D ™.
The court concluded, inter alia, that the final EIS
analysis of secondary impacts satisfies NEPA. See
id. at 359-60. \

Sierra Club appealed immediately from the summary
judgment order.  This cowt concluded that the
district court's decision on suwmmary judgment was
inteflocutory rather than final, that it had not
amended the preliminary injunction within the
meaning of 28 U.S.C. § 1292(a)(1), and that no
appealable order had been entered. It dismidsed the
appeal for want of jurisdiction. See Sierra Club v.
Marsh, 907 F.2d 210 {1st Cir.1990) ("Sierra Club IV-

By Order of January 23, 1992, as amended February
12, 1992, the district court (Brody, 1.) entered final
judgment for the agencies, incorporating, inter alia,
the earlier *767 summary judgment for the agencies
on Sjerra Club’s NEPA secondary impact claim.
This appeal followed. '

In Sierra Club IV-C, the district court concluded also
- that Sierra Club had demonstrated a likelihood of
success on the merits of its claim that the agencies
viclated NEPA by not preparing a supplemental EIS
to evaluate new information on the acreage of the
project.  See Sierra Club J¥-C, 714 F.Supp, at 5635-
- 72.  In its Memorandum on the parties' cross-
motions for swmmary judgment, the distdet court
again concluded that Sierra Club had demonstrated a
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likelihood of success on its supplemental EIS claim,
but the court deferred making a judgment on the
merits in light of the agencies' proposal 1o retain a
consultant to study whether the increased acreage
requirernents of the project warrant the preparation of
a supplemental EIS. See Sigrra Club IV-D, 744
F.Supp. at 365-68, As a result of further
consideration by  the agencies, agency
ammouncements were made on July 15 and July 25,
1991, that a supplemental EIS was to be prepared.
Accordingly, in its Final Judgment of January 23,
1992, as amended February 12, 1992, the district
court dismissed Sierra Club's supplemental EIS claim -
as moot. Thus, our affirmance may not bring an end
to litigation over the Searsport project as Sierra Club
may challenge the adequacy of the supplemental EIS.
This matter, however, has no effect on the present
appeal.

1L
Legal Requirements Regarding EIS Secondary
Iropacts Analysis

[1] NEPA requires federal agencies to prepare "a
detailed statement ... on the environmental impact" of
any proposed federal project "significantly affecting
the quality of the human environment." 42 US.C. §
4332(2)C)(i}. Not all impacts need be discussed in
exhaustive detail. First, only those effects that are
"lkely" (or  "foreseeable" or  "reasonably
foreseeable™) need be discussed, see Sierra Club I,
769 F.2d at 875, and, as in other legal contexis, the
terms "likely" and "foreseeable," as applied to a type
of environmental fmpact, are properly interpreted as
meaning that the impact is sufficiently likely to occur
that a person of ordinary prudence would take it into
account in reaching a decision. Cf Barber Lines A/S
v._M/V Donay Maru, 764 ¥F.2d 350 (1st Cir.1983)
(explaining the meaning of "likely" and "foresceable”
as applied to tort liability for "financial losses" not
associated with physical harm).  Thus, "duty” to
discuss in the EIS particular ones among all the types
of potential impacts is not an "absolute" or "strict"
duty but one measured by an objective standard.
That is, a likelihood of occurrence, which gives rise
to the duty, is determined from the perspective of the
person of ordinary prudence in the position of the
decisionmaker at the time the decision is made about
what to include in the BIS. Second, even as to those
effects sufficiently likely to occur to merit inclusion,
the FIS need only "furnish such information as
appears to be reasomably mnecessary under the
circumstances for evaluation of the project.” Briffv.
United States Army Corps of Engineers, 769 F.2d 84,
91 (2¢ Cir.1985); accord Concerned Citizens on I-
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190 v. Secretary of Transp., 641 F2d 1, 5 (lst
Cir.1981) (stating that the issue is whether the " 'EIS
can be said to constitute a statement which enable{d]
those who did not have a part in its compilation to
understand and consider meaningfully the factors
involved' ") (quoting Cummington Preservation
Comm. v. Federal Aviation Admin., 524 F.2d 241,
244 (1st Cir.1975)).

In the interest of clarity, we elaborate immediately
below on the first' of these two points and on its

applicability to this case. More on the second point

appears in Part V, infra.

[2] The federal Council on Environmental Quality
has issued regulations that inform feideral agencies of
what must be included in the EIS. See 40 CFR. §
1500, er seq. (1991); Sierra Club I, 769 F.2d at 870,
These regulations mandate that the EIS discuss the
direct and indirect effects (secondary impacts) of a
proposed project. See 40 CFR. § 150216 Indirect
effects (or secondary impacts) are those effects,
#*768 which are caused by the action and are later
in time or farther removed in distance, but are still
reasonably foreseeable. Indirect effects may
mnclude growth inducing effects and other effects
related to induced changes in the pattern of land
use, population density or growth rate, and related
effects on air and water and other natural systems,
inchuding ecosystems.

46 CF.R. § 1508.8.

Agencies must consider only thoge indirect effects
that are "reasonably foreseeable." They need not
consider potential® effects that are highly
speculative or indefinite.  See Kleppe v. Sierra
Club. 427 .S, 390, 402, 96 S.Ct. 2718, 2726, 49
LEd2d 576 {1976); Sierra Clb I 765 F.2d at
&78. As this court has explained:

Whether a particular set of impacts is definite
enough to take into account, or too speculative to
warrant consideration, reflects several different
factors. With what confidence can one say that the
impacts are likely to occur? Can ome describe
them ‘now’ with sufficient specificity to make their
consideration useful? If the decisionmaker does
not take them into account ‘now, will the
decisionmaker be able to take account of them
before the agency is so firmly committed to the
project that further environmental knowledge, as a
practical matter, will prove imelevant to the
government's decision?

Sierra  Club_ I 769 F.2d at 878 (citing
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Massachusetts v. Watt, 716 F.2d 946, 952-53 (1st
Cir. 1983)).

I

- The Challenged EIS Analysis of Secondary Impacts

The EIS at issue in this case dsfines secondary
impacts as “impacts induced by and attributable to
the [cargo] tetminal and its operation." Final EIS,
Vol. I, 4-108 (Appendix ("App.") 117).

The EIS analysis of secondary inipacts devotes 47
pages to a discussion of a proposed industrial park on
Sears Island. See Sierra Club IV-4, 701 F . Supp. at
918, The discussion assumes that the industry types
likely to develop in the proposed park are (1)
fabricated metal products; (2} non- electrical
machinery and equipment; (3) electrical and
glectronic machinery and equipment; and (4)
transportation equipment. See id, This type of
industry is known as "light-dry," The EIS does not
discuss the development of any other type of mdustry
as an indirect effect of the port project.

In its Memorandum on Sierra Club's motion for a
preliminary injunction, the district court determined
that the agencies’ decision to include the four light-
dry industres in the EIS evaluation of secondary
impacts was reasonable. See Sierra Club JV-C, 714
F.Supp. at 564. The coust concluded also, however,
that the mformation before the agencies suggested
that it was reasonably foresesable that heavy
industry, as well as food processing and forest
product industries, were likely to develop on Sears
Island as a result of the port project. The district
court concluded that it was unable to determine
whether the agencies' decision not to include these
industries in the EIS discussion of secondary impacts
was reasonable because
there is nothing in the record, except ipse dixit, to
demonstrate an actual agency decision to restrict
the secondary impact analysis to these four types of
potential industrial development, much less the
rationale for such a decision.

b

1d. The court added that

judicial review is rendered utterly infeasible where
the administrative record fails even to disclose
whether information seemingly relevant to a
rational secondary impact analysis' was ever
considered by the agency or, if so, how it was
congsidered.

Id._at 565 (emphasis added). Accordingly, the
court concluded that Sierra Club had exhibited a
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likelihood of success on the merits of its claim that
the EIS analysis of secondary impacts was
inadequate and entered a preliminary injunction.

In the filings submiited after the preliminary
injunction was issued, the agencies offered four
affidavits to supplement and *76% explain the
administrative record. See Supplemental Affidavit
of Francis Mahady ("Makady Supplemental
Affidavit™); Supplemental Affidavit of William
Richardson {"Richardson Supplemental
Affidavit"); Supplemental Affidavit of Robert
Hunter; Affidavit of Leslie Stevens. Sierra Club
moved to strike the affidavits. The district court,
citing Camp v. Pitts, 411 U.S. 138, 142, 93 S.Ct
1241, 1244, 36 1.Ed.2d 106 (1973) (per curiam),
concluded that the affidavits could properly be and
were received by the court to explain apparent gaps
(in, and otherwise to clarify, the administrative
record.  See Sterra Club IV-D, 744 F.Supp. at 356
1. 7. After reviewing the affidavits, the court ruled
that the supplemental affidavits remedied the
deficiencies in the administrative record because
they demonstrated that there was an actnal agency
decigion to restrict the secondary impact analysis to
tight-dry industries and they explained the rationale
for that decision. Seeid, at 359 &n, it The court
conclieded further that the basis for the agencies'
decision wag rational and supported by credible
evidence. See id. at 359,

In the present appeal, following further
proceedings and the entry of Final Judgment,
Sierra Clab contends (1) that the district court erred
in admitting and considering the agencies'
supplemental affidavits to determine whether the
EIS discussion of secondary impacis is adeguate
and {2) that the district court erred in concluding
that the final EIS adequately considers the
secondary impacts of the port project.

Iv.
Standards of Review

[3141[5] Judicial review of an agency's compliance
with NEPA is govemed by section 10 of the
Administrative Procedure Act, 3 U.S.C. § 701, et
. seq. See Marsh v. Oregon Natural Resources
Council, 490 U.S. 360, 373, 109 §.Ct. 1851, 1860,
104 T.Ed.2d 377 (1989). A reviewing court must
hold unlawful any agency action, findings and
conclusions that are " 'atbitrary, capricious, an abuse
of discretion, or otherwise not in accordance with the
law....' " Conservation Law Foundation. Inc. V.
Secretary_of the Interior, 864 F2d 954, 957 (st

C Cir.1973).
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Cir.1989) (quoting 3 U.S.C. § 706(2)A)); accord
Sterra Club I, 769 F.2d at 870; Concerned Citizens,
641 F.2d at 3; Silva v. Lynn, 482 F.2d 1282, 1283 (1st
This standard of review is highly
deferential; the court must presume the agency
action to be valid. See Citizens To Preserve Overton
Park,_Inc, v. Voipe, 401 1J.S. 402, 415, 91 S.Ct. 814,
823, 28 1.Ed.2d 136 (1971); Conservation Law
Foundation, Inc, 364 F.2d at 957-58, The
reviewing court should not defer io the agency,
however, "without carefully reviewing the record and
satisfying [itself] that the agency has made a
reagoned decision based on its evaluation" of the
available information. QOregon Nafural Resources
Counci], 450 U.8. at 378, 109 S.Ct. at 1861; see aiso
CGrazing Fields Farm v. Goldschmidi 626 F.2d 1068,
1672 {1st Cir.1980) ("The court should ouly assure
itself that the agency has given good faith
consideration to the environmental conseguences of
its actions"). That is, the court must “look fo see if
the agency decision, in the context of the record, is
too ‘unreasonable’ (given its statutory and factual
context) for the law fo permit it to stand." Sierva
Club I, 769 F.24 at 871 {emphasis added).

The district court, applying this standard of review,
conclnded that the agencies' decision to restrict the
EIS secondary impacts analysis to light-dry industries
was rational and supportable on the record.  See
Sierra Club IV- D, 744 F.Supp. at 359.

[61[7] In Sierra Club I, we stated that we will take a
practical approach to deciding what standard of
review to apply to our review of a district court's
review of an agency decision.

We should be more willing, or be less willing, to
differ with a district court abomt the
reasonableness’ or 'arbitrariness' of any agency
decision, depending on the particular features of
the particular case that seem to make a more
independent, or less independent, appellate court
scrutiny of the administrative record appropriate.

770 Sierra Club I 769 F.2d at 871-72, We
should show proper hesitation to overturn a district
couzt's judgment as to the reasonableness of an
agencydecision where, for example, the "court's
judgment turms on matters of fact that # has
determined, or wpom evidence presented by
witnesses in court, or even upon lengthy district
court proceedings m which knowledgeable counsel
explain the agency's decision-making process in
detail." Jd._at 872, Where, however, we are to
apply the same legal standard to the agency
decision as did the district court and where the
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district court made no findings of fact and heard no
witnesses we will "exercise a considerable degree
of independence in reviewing the administrative
record" to determine whether the distdct court's
decision is comrect. Jd..

The agencies argue, unsurprisingly, that the
circumstances of thig cage at this point in the
litigation require us to apply the “hesitate-to-
overturn" standard in our review of the district
court's decigion. Sierra Chub, also mmsurprisingly,
contends that the circumstances of this case
mandate that we apply the "considerable-degree-
of-independence"” standard. We nead not resolve
this dispute. We conclude that even if we apply
the less deferential "considerable-degree-of-
independence" standard, the district court's
decision must be affirmed.

V.
The Affidavits

Sierra Clab argues that the district court erred in
admitting and considering the agencies' supplemental
affidavits to determine the adequacy of the EIS
evaluation of secondary impacts.

A

As stated in Part II, supra, NEPA requires an agency
to prepare a "detailed statement" discussing, infer
alia, the indirect effects of a proposed project. See 40
CFR. § 1502.16. This requirement serves many
purposes. "The detailed statement aids a reviewing
court to ascertain whether the agency has given [ ]
good faith comsideration to environmental concerns
..., provides environmental information to the public
and interested departments of government, and
prevenis stubbomn problems or significant criticism
from being shielded from internal and external
scrutiny." Grazing Fields Farm, 626 F.24 at 1072
(citing Silva. 482 F.2d at 1284-85).

Because public disclosure is a central purpose of
NEPA, an EIS that does not include all that is
required by NEPA may not be cured by memoranda
or reports that are included in the administrative
‘record but are not incorporated into the EIS itselfl
See id. at 1073; see also War, 716 F.2d at 951
{"unless a document has been publicly circulated and
available for public comment, it does not satisfy
NEPA's EIS requirements"); Natural Resources

1
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suitable for the enlightenment of the others
concerned");  Appalachian Mountain  Club v
Brinegar, 394 F.Supp. 105, 122 (D.N.H.1975)
(holding that a deficient EIS cannot be resurrected by
supplemental information not processed in the same
manner as a draft EIS because it denies the public
"the opportnity to test, assess, and evaluate the data
and make an informed judgment as to the validity of
the conclusions to be drawn therefrom™).

Sierra Club argues that "[hlaving concluded on May
30, 1989, Sierra Club JV-C, 714 F.Supp. at 565, that
the EIS did not properly explain why the secondary
impacts analysis of the BIS considered only four
light-dry industries, the District Court erred by
allowing the use of affidavits to provide the missing
explanation."  Appellants’ Brief at p. 29. Such an
approach, the argument goes, violates NEPA by
allowing an otherwise defective FIS to be cured by
documentation not circulated to the public. Siemra
Club's challenge fails for two reasons.

First, the district court did not conclude that the EIS
was inadequate because it (the EIS) did not explain
how the agencies determined the scope of the EIS
secondary impacts analysis. Instead, the court
concluded *771 that it could find nothing in the
adminisirative  record that evidenced that the
agencies had ever made a decision on what secondary
impacts to include in the EIS, let alone any evidence
of the rationale for that decision. See Part III, supra;
Sterra Club IV-C, 714 F.Supp. at 565,

Second, and more important, Sierra Club's
contention suffers from a false premise. The impled
premise of its position is that NEPA requires the EIS
to explain how the agencies determined the scope of
the EIS—that, for example, NEPA requires the EIS to
include a discussion of why the agency determined
that certain indirect effects of a proposed project are
not reasonably foreseeable and therefore are not
discussed in the EIS. Tt is true that NEPA requires
an EIS to analyze the environmentai effects of what
the agency decisionmakers determine to be the
secondary industrial effects of a proposed project. In
the statute and its concomitant regulations, however,
there is nothing that requires an EIS to explain how
an agency determined the scope of an EIS, including,
for example, why it excluded from the EIS each
alleged Impact that the agencies determined did not
in fact qualify as a secondary impact. See Piedmont
Heights Civic Club, Inc. v. Moreland, 637 F.2d 430,

Defense Council Inc. v. Morton, 458 F.2d 827. 336

440 (5th Cir,1981) (holding that it {the court) could

(D.C.Cir.1972) (holding that the EIS "must set forth
the material contemplated by Congress in form

not find "any authority, requiring an EIS to explicitly
discuss the factors that determine the scope of the
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EIS™).

Owr decision in Grazing Fields Farm illustrates this
distinction. NEPA requives an EIS to include an
evaluation of altematives to the proposed agency
action. See 42 U.S.C. § 4332(2)(C)iii). The
plaintiff in Grozing Fields Farm challenged the
adequacy of an EIS prepared for a highway project
on the ground that it did not adequately discuss a
suggested alternative to the proposed route of the
highway. After reviewing the administrative record,
the district court concluded that the federal agency
had carefilly and thoroughly evaluated the
alternative in compliance with NEPA, even though
that evaluation and the information it was based upon
was not included in the BIS. See Grazing Fields
Farm, 026 F.2d at 1071.  This cowrt reversed,
holding that an administrative record camnot satisfy
NEPA's requirement for a detailed statement
evaluating alternatives to a proposed project. See id.
at 1072, ‘The opinion cautioned, however, that "our
holding ‘does not mean that the administrative record
should play no part in the evaluation of the adequacy
of the discussion of alternatives in an [EIS]." /d._at
1074,
Stndy of the administrative record by the couort
helps to assess the depree of discussion any
particular alternative deserves, based on the
alternative's feasibility and the stage in the
decision-making process it is brought to the
attention of the agency.... This use of the record to
inform a court's judgment about the adequacy of an
EIS must be distinguished from our holding today
that agency consideration of aliernatives evidenced
_ by the record cannot replace the WEPA mandated
discussion of alternatives in the [EIS] itself. In
other words, the distrdct court can use the
administrative record to set the standard for how
much discussion within the EIS a particular
alternative  merits, but cannot deem the
unincorporated record to satisfy that standard.

Id. (footnotes omitted); see also Valley Citizens
For a Safe Env't v. dAldridee, 836 F.2d 458, 460
{1st Cir.1989) (stating that in a NEPA case "[t]he
relevant legal question ... is nommally whether the
Statement is 'adequate’ in light of the information
and comments before the agency at the time it
produced the Statement").

[87 Another way of explaining when it is
appropriate for a court to go beyond examining the
EIS itself and review the administrative record in a
NEPA case is to say that a reviewing court may not
rely on inforrhation and amalysis in an
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administrative record to cure an inadequate EIS,
but it may, and indeed mwmsi, review the
administrative record to determine whether the EIS
is inadequate in the first place. See Sigrra Club
IV-D. 744 F.Supp. at 359 n. 11. In Conservation
Law Foundation, Inc. v. Andrus, 617 F.2d 296 (1st
Cir.1979), for example, the plaintiff claimed that
an *772 EIS did not adequately discuss an
alternative to the proposed project. Affer
reviewing information in the administrative record
that revealed that the alternative was largely
hypothetical, we concluded that the "pedestrian"
analysis of the alternative in the EIS was adequate.
See id._at 299, "Thus, our examination of the
administrative record informed our judgment ag to
how extensively the proposed aliernative had to be
discussed within the FIS iwself" Grazing Fields
Farm, 626 F.2d at 1074 0. 4 (discussing Andrus ).

[9] In this case the district court similarly
examined the administrative record, mcluding the
supplementary affidavits, to determine whether the
EIS secondary impact analysis was adequate.
After reviewing the record, the court concluded
that it was reasonable for the agencies to conclude
that the four light-dry industries evaluated in the
EIS are the only industries that are reasomsbly
likety to develop on Sears Island as a result of the
port project.  If, in contrast, the district court had
concluded, for example, that it was unreasonable
for the agencies io decide that heavy industry was
not a reasonably foreseeable secondary impact of
the port project, therefore making the EIS analysis
of secondary impacts inadequate (because the EIS
did not discuss all reasonably foresesable indirect
effects), that inadequacy could not be cured by
information and analysis that is in the
administrative record but not incorporated into the
EIS. See Grazing Fields Farm, 626 F.2d at 1072,
That is, the court could not look te evidence in the
administrative rtecord or in  supplementary
affidavits that suggested that the agencies had
made an informed, good faith decision to go
forward with the project after informing
themselves of the environmental effects of heavy
industry because that approach would defeat
NEPA’s goal of informing the public of the likely
environmental consequences of the proposed
project.

B.

Having determmined that a reviewing court may turn
to the adminisirative record to decide whether an
agency's decision on the scope of an EIS is
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reasopable, we must address whether the district
court erred in pemmitiing supplementation of the
administrative record by considering the agencies'
affidavits submitted after entry of the preliminary
injunction,

The focal point for a court's review of an agency's
decision is the administrative record.  See, eg,
Florida Power & Light Co. v, Lorion, 470 U.8. 729,
743, 105 S.Ct. 1598, 1606, 84 L.Ed.2d 643 (1983);
Camp, 411 U.S, at 142, 93 S.Ct, at 1244; Fallev
Citizens For g Safe Fnv't, 886 F.2d at 460. "The fact
that review sometimes or often focuses on the initial
record does not mean that it must, or always, will do
50." Vallev Citizens For a Safe Env't, 886 F.2d at
460.
‘Where there was a failure to explain administrative
action so as to frustrate effective judicial review, ..,
the remedy is to obtain from the agency, either
through affidavits or testimony, such additional
explanation of the reasons for the agency decision
48 IMAY Prove necessary,

Camp, 411 U.S, at 143, 93 S.Ct. at 1244 see also
Overton_Park, 401 U.S. at 420, 91 S.Ct. at 825
(stating that where there are no formal findings,
gxamuining the decisionmakers themselves may be
the only way there can be effective judicial
review); Munhattan Tankers, Inc. v. Dole, 787
F2d 667. 672 n. 6 (D.C.Cir.1986) (holding that the
court "may properly uphold the Coast Guard's
decision on the basis of affidavits or testimony by
the adounistrator who made the decision
concerning his reasoning at the time of the
decision").

{101 The administrative record may be
"supplemented, if necessary, by affidavits,
depositions, or other proof of an explanatory
nature." Arkla Exploration Co. v. Texas Qil & Gas
Corp., 734 F.2d 347, 357 (&th Cir.1984) (quoting
Independent Meat Packers Ass'n v. Butz, 526 F.2d
228, 239 (8th Cir.1975) (citations omitted)), cert.
denied, 469 1J.S. 1158, 105 S.Ct. 205, 83 1.Hd.2¢
920 (1985). The new material, however, should
be explanatory of the decisionmakers’ action at the
time it occurred. No new rationalizations for the
agency's decision *773 should be mcluded, see,
e.g., Sterra Club v. United States Army Corps of
Engineers, 771 F.2d 409, 413 (8th Cir.1985);
Environmental Defense Fund, Inc. v. Costle, 657
F.2d 275, 285 (D.C.Cir.1981); dsarco, Inc. v,
United States Envtl Protection Agency, 616 F.2d
1153, 1159 (9th Cir,1980), and if inciuded should
be disregarded. "If the agency action, once
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explamed by the proper agency official, is not
sustainable on the record itself, the proper judicial
approach has been to vacate the action and to
remand ... to the agency for further consideration.”
Costle, 657 F.2d at 285: accord Camp, 411 1.S. at
143, 93 S.Ct. at 1244; Asarco, Inc., 616 F.2d at
1158.

The district court concluded initially that the
administrative record did not contain evidence that
the agencies considered the prospect that indusiries
other than light-dry industries might locate on
Sears Island. The court explained that

[a]lthough it is conceivable that a carefid
consideration of all available information could
have enabled the [agencies] rationally to conclude
that the Mallar Report presented a logical basis for
determining which industries were "reasomably
foreseeable” and could be attributable to the Sears
Island port project, the court cannot determine
from the record thet any such .. decision was
"founded on a reasoned evaluation of the relevant
nformation.”

Sierrg Club 1V-C, 714 F.Supp. at 565 (citation
omitted). After reviewing the supplemental
affidavits, the cowt decided that its initial
conclugion  about  the  completeness  or
mmcompleteness of the administrative record was no
longer warranted.  See Sierra Club [V-D, 744

E.Supp. at 359,

One reason the court could not initially deternine
whether the agencies had properly considered all
the information before them was that the
administrative record reflected that a special report
on secondary impacts ("ERA Special Report") was
to be prepared, yet the special report was mnot

‘included in the record and there was nothing in the

record to indicate that the proper decisionmakers
had ever reviewed that report. See Sierra Club V-
€714 T.Supp. at 563-64. The court later
concluded, however, that the supplemental
affidavits satisfactorily explained why the
administrative record did not include the ERA
Special Report--no separate report was ever
prepared. Instead, the report was prepared in
"camera ready” form to allow direct incorporation
into the EIS. See Mahady Supplemental Affidavit
at§ 6; Richardson Supplemental Affidavitat § 10.

[11] The affidavits demonsirate that there was an
actual agency decision on the scope of the EIS
secondary impact analysis. Francis Mahady
(Vice-President of  Economics Research
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Associates, the company responsible for preparing
the written analysis of the reasonably foreseeable
secondary impacts of the port project) attests that
he explained his rafionale for restricting the
analysis to the four light-dry mdustries, as well as
his other conclusions as o secondary impacts, to
the appropriate agency decisionmakers. Mahady
Supplemental Affidavit at § 14, William
Richardson (the Division Administrator of the
Department of Transportation, Federal Highway
Administration, and the person responsible for the
administration .of the Federal-aid Highway
Program in Maine, including compliance with all
applicable laws, see Richardson Supplemental
Affidavit at § 1) explains that he made a deliberate
decision to restrict the secondary impact analysis to
light-dry industry:

Based upon my previous participation in meetings
on this issue, upon 1y review of the Mumicipal
Response Plan, upon Mahady's February 12, 1986
presentation and upon the ensuing discussion
among attendees at that February 12 meeting, 1
thought the choice to be reasonable and sensible.
The light, dry industries identified and discussed in
the Final EIS (Final EIS at 4-109 to 4-111)
appeared to me to be the most probable types of
users in light of the various physical and
environmental limitations which have to be taken
into account in developing Sears Island.

Richardson Supplemental Affidavitat§ 6.

The affidavits also provide an explanation for the
agencies' decision to restrict *774 the secondary
impact analysis to light-dry industries. Mahady
describes the "target market analysis" method used
to determine the types of industries selected for
analysis in the EIS and explains how that method
selected the four light-dry industries as likely
tenants and eliminated heavy industty as a
reasonably foreseeable tenant of Sears Island.
Mahady Supplemental Affidavit at § § 11, 12.
Mahady also explains why the agencies no longer
consider the development of food and forest
product mamufacturing as a likely consequence of
the part project, id. at § 13, and he explains how
information on the limited sewer and water
capabilities of Sears Island led the agencies fo
conclude that heavy industry would not develop on
Sears Island as a result of the port project, id. at §
10.

Based on these affidavits, the district court
concluded that its questions about whether the
agencies' decisionmakers had copsidered all
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available information and had made an actual
decision to restrict the EIS to light-dry industry had
been answered. See Sierra Club [V-D. 744
F.Supp. at 359. The court further concluded that
the agencies' explanation for their decision on the
scope of the EIS discussion of secondary impacts
was reasonable and supported by credible evidence
in the administrative record. See id.

We are satisfied that the affidavits explain the
agencies' decision in the manner contemplated by
Camp v. Pitts.  The affidavits do not contain any
"facts" about the proposed project that are not also
included in the EIS and administrative record.
Rather, the affidavits simply explain why, based
upon the information in the admministrative record
and the EIS, the agencies concluded that the four
light-dry industries were the only reasonably
foreseeable secondary industrial effects of the
proposed port project.

Siera Club argues that Camp v. Pitts does not
apply to a court's review of an agency decision
under NEPA because to allow explanatory
affidavits would viclate NEPA's goal of public
disclosure. As stated in Part V(A), supra,
however, NEPA does not require an EIS to discuss
how the agency determined the scope of the EIS.
Thus, NEPA is not viclated when a court relics
upon affidavits to explain an agency's rationale for
its decision that a certain possible indirect effect of
a proposed project is not within the scope of the
EIS because it is not "reasonably foreseeable.”
Moereover, Siema Club has cited no authority for its
assertion that a court' should review an agency's
decision about what to include in a NEPA-
mandated EIS in a mammer different from the way
courts typically review agency decisions.

Siera Club's assertion that the affidavits are
imadmissible because they constitute post-hoc
"rattonalizations” is similarly without merit. In
Overton Park, the Supreme Cowurt specifically
anticipated that affidavits containing post-hoc
explanations would be considered by courts
reviewing the propriety of an agency decision.
The solution in such situations is not to ignore the
affidavits altogether, but rather to view them
"critically." Overton Park, 401 U.S. at 420. 51
S.Ct. _at 825, The district court .noted this
limitation. Sierra Club I¥V-D, 744 F Supp. at 356 n.
7. In this case, the agencies' explanations for their
decisions were supported by evidence in the-
admimistrative record.
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Sierra Club failed to proffer in the district court
any evidence that disputed the agencies’
explanations. For example, Siemra Club
challenged the credibility of Mahady's assertion
that heavy industry could not develop on Sears’
Island because of the Island's limited water and
sewer capabilities. Sierra Club claimed that a
report prepared for the agencies (the Mallar
Report) indicates that one million gallons of water
per day could be provided to Sears Istand. The
district court found, however, that the Mallar
Report states that "major facility improvements
would be required at considerable cost” to provide
a million gallons of water a day, and that Sierra
Club had offered no evidence to rebut Mahady's
conchision that the large capital expenditures
Tequired to make such improvements would render
such improvements unlikely. Sierra Ciub [V-D,
744 F.Supp. at 358 n, 10, In these circumstances,
the district *775 court properly accepted the post-
hoc explanations of the decisionmakers' action.

V1.
Application of the Legal Requirements to the
Secondary Impact Apalysis in the
Challenged EIS

Sierra Club challenges the agencies’ decision to
restrict the EIS analysis of secondary impacts to
hght-dry industrdes on the ground that "it is too
unreasonable for the law to permit it to stand." Sierrg
Clyb I 769 F.2d at 871, In particular, Sierra Club
asserts (1) that it was unreasonable to include the four
light-dry industries in the EIS discussion of
secondary impacts at all because the development of
these industries on Sears Island is not a reasonably
foreseeable indirect effect of the port project; (2) that
it was unreasonable not to include heavy industry as a
reasonably foreseeable indirect effect of the port
project; and (3) that it was unreasonable not to
melude the development of water-dependent industry
as a secondary impact. We consider each of these
argurnernts separately.

Al

Sierra Club claims that there is nothing in the EIS or
administrative record that supports a conclusion that
the port project will "indnce” the development of the

four lght-dry industries on Sears Island. In support

of its argument, Sierra Club points cut that the final
EIS states that the four light-dry industries analyzed
as secondary impacts do not require access to water,
See Final EIS, Vol. I, F-5 (App. 220). The EIS
states also that "due to the high availability of fully
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serviced indusirial park land in the Greater Bangor
area” indusiries that do not require access to water are
likely to locate in the Greater Bangor area rather than
the Searsport area. See id. at F-2 (App. 204), Sierra
Club asserts also that none of the reports before the
agencies lists a rnarine cargo port as a siting factor
for any of the four light-dry industries.

[12] The agencies concluded that because of the
highly competitive vpature of industrial park
development in Maine, "it was reasonably certain that
the industries which ultimately located in the
industrial park would be those which both were
acceptable to the local population and were the
targets of intensive nmarketing efforts and
inducements." Mahady Supplemental Affidavit at §
11. This method of determining likely tenants of the
industrial park is called "target market analysis." A
1980 Land Use Plan prepared by Bangor Investment
Corporation, owner of Sears Island ("Land Utse
Plan"), includes a marketing study that identifies the
four Hght-dry industries as those "that could best
utilize the opportunities offered by the port facility,
Sears Island, and the surrounding region, and, in turn,
offer the most benefit to the existing region.” Land
Use Plan at 24 {App. 548). In addition, a 1983
report prepared for the Town of Searsport by Mallar
Development Services entitled "A  Municipal
Response Plan for the Industrial Pevelopment of
Sears Island" ("Mallar Report”), targets the same four
light-dry industies as good candidates for
development on Sears Island. Thus, the agencies .
conchuded that because the four light-dry industries
are those that local officials and the Sears Island
property owners are trying to atiract to the industrial
park, these industries are reasonably likely to develop
on Sears Island. Mahady Supplemental Affidavit at
§ 11,

Morzover, although the four light-dry industries do
not require access to water, the information before
the agencies supports a conclusion that these four
industries would benefit from close proximity to the
port. The Mallar report observes that these )
industries would benefit from the transport cost
savings associated with a centralized port, see Final
EIS, Vel I, 4-110 (App. 119), because they have
significant import/export needs or potential, see, e.g.,
ERA Special Report at IV-5 to IV-6, TV-8 (App. 456-
57, 459). .

We conclude that it was not arbitrary and capricious
for the agencies to include in the BIS discussion of
secondary impacts the four light-dry industries
targeted in the Mallar Report and the Land Use Plan.
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*776 This conclusion is consistent with our statement
in Sierra Club [ that the Mallar Report and the Land
Use Plan--the very reports that identify the four light-
dry industries as those most likely to develop on
Sears Island--"are detailed enough for an EIS to
describe the #ype of development likely to occur,
even if it is pointless to analyze precise details."
Sierra Club I 769 F.2d at 879,

The conclusion in the EIS that "industries that do not

require acoess to water" are likely to locate in Greater
Bangor does not make the agencies’ decision to
include the four light-dry industries in the EIS
analysis of secondary impacts arbitrary and
capricious. First, not all information in the
administrative record mmst support the agency
decision. See Envirommental Coalition of Broward
County, fac. v. Mvers, 831 TF.2d 934, 986 (11th
Cir.1987) (citing Bowman Transp., Inc. v. Arkansas-
Best Freight Svstem, Inc., 419 U.S. 281, 285-86, 95
S.Ct. 438, 441-42, 42 T . Ed.2d 447 (1974)). Second,
when the conclision is read in its proper context it
does not imply that industries not dependent on water
ave uniikely to develop on Sears Istand. The
conclusion compares the attractiveness of Mack
Point--an alternative site to Secars Island--to the
Greater Bangor area. The EIS concludes that Mack
Point is not a viable alternative to Sears Island in pazt
because Mack Point does not offer sufficient land
contiguous to the port. Thus, industries not dependent
on water would be more likely to develop in the
Greater Bangor area than in scaftered parcels n
Searsport near Mack Point. See Final EIS, Vol. I, F-
1to F-2 (App. 203-04). Indeed, that same section of
the EIS observes that "[oinly Sears Island offers
sufficient developable industrial land which is
contiguous to a prospective port facility." Id

B.

[137 Sierra Club argues next that the final EIS is
inadequate because it repeatedly refers to Searsport
as the future site of "heavy industry,” [FN1] yet the
EiS secondary impact analysis assumes that only
light-dry industry is likely to develop on Sears
Island. For example, in several places the EIS refers
to a 1978 report from the State of Maine Advisory
-Committee on  Coastal Development and
Conservation ("Advisory Report") that recommends
that heavy industty be clustered i either the
Portland-South Portland area or the Searsport-

Stockton Springs-Pencbscot area.  See, e.g., Final .

EIS, Vol I, 2-3 (App. 91}). Moreover, a letter written
by Leslie Stevens, Director of the Maine
Development Office, states that the proposed Sears
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Island Industrial Park is intended for heavy industry
that needs close proximity to a cargo terminal, See
Final EIS, Vol. IT, S-2 (App. 226).

EN1. A report entitled "Where Should
Heavy Industry Be Located in Central
Mame" defines heavy industry as a
development characteristically employing
equipment such as, but no. (sic) limited to,
smoke stacks, tanks, distillation or reaction
columns, chemical processing equipment,
scrubbing towers, pickling equipment, and
waste treatment lagoons; which industry,
although conceivably operable without
polluting or otherwise causing a significant
adverse environmental impact on the coastal
arefa] (by, but not limited to, the likelthood
of generation of glare, heat, noise, vibration,
radiation, electromagnetic interference and
obmoxious odors) has the potential to pollute
or otherwise cause a significant adverse
environmental impact.

Sierra Club IV-C, 714 F.Supp. at 562 0. 27
(quoting Final EIS at 12-8, as quoted in
Plaintiffs’ Memorandum in  Support of
Objections to Defendants' Motion for
Summary Judgment at p. 18).

The agencies provide two related explanations for
their decigion not to include the development of
"heavy industry" as a reasonably foreseeable indirect
effect of the port project. Mahady explains that a
key factor in the selection of industries as
"reasonably foreseeable" tenants of the industrial
park wag that "industdes locating in the industrial
parks had to be those which do not require substantial
water and sewer capabiliies in order to fumction,”
because existing sewer and water facilifies are
limited. Mahady affidavit at § 10 (citing Land Use
Plan and Mallar Repoert). Thus, for Sears Island to
accommodate heavy industry "*777 major facility
improvements would be required at considerabls
cost." Id. Because these improvements. were not part
of the proposed port project, and because the state,
county, town, and property owners were unlikely to
make such jmprovements in view of their expense,
the agencies concluded that heavy industry was
uniikely to locate on Sears Island as a consequence of
the port project. See id.

The use of the ™target market analysis" also led the
agencies to conclude that "heavy industry” was
unlikely to develop on Sears Island as an indirect
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effect of the port project. As stated in Part VI(A),
supra, the local officials and property owners have
directed their marketing efforts toward light-dry
industries—-not heavy industry. Moreover, because
of the environmental effects of heavy indusiry, the
development of such industry on Sears Island would
likely meet heavy public opposition. Mahady
Affidavitat § § 9, 12. '

In sum, the agencies decided that heavy industry was

not likely to develop on Sears Island as a result of the
port project, despite the Advisory Report's
recommendation that heavy indusiry be clustered in
the same area as a cargo port facility, because the
available water and sewer facilities on Sears Island
are insufficient to support heavy industty, and
because the project owners and the town are not
directing their marketing efforts at heavy industry.
We are satisfied that this decision is not
umreasonable.

In the alternative, Sierra Club contends that the
agencies' conclusion that heavy industry is uniikely to
locate at Sears Island is a "substantial revision” to the
final EIS requiring the preparation of a supplemental
EIS. NEPA regulations mandate a suppiemental EIS
if one of two conditions is met:

(i} The agency mokes substantial changes in the

proposed action that are relevant to environmental

concerns; or :

(ii) There are significant new circumstances or

information relevant to environmental concerns

and bearing on the proposed action or its impacts,

40 C.F.R. § 1502.9(c); see also Waft, 716 F.2d at
048. Sierra Club argues that "{ilf the long-
established policy of using public funds to build a
cargo terminal at Sears Island in order to
concentrate heavy industry at that location has been
abandoned, then the purpose of the project has
fundamentally changed and the public must be
informed of that fact through a supplemental EIS."
Appellants' Brief at p, 20,

We can find nothing in the record to support Sierra
Club's assertion that "the purpose of the cargo
terminal is to concentrate heavy industry at that
location." The 1978 Advisory Report
recommends that heavy industry and port facilities
be clustered together in two areas of the state in
order "to ensure that more than 95% of Maine's
3,000 mile coastline would be free of heavy
industries and major port activities." Final EIS,
Vol. I, 2-3 {App. 91}. It does not follow from this
recommerndation that the pwrpose of the port
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project is to indvce heavy industry to locate on
Sears Island. Nor does it follow from the
agencies’ conclusion that heavy industry is unlikely
to develop on Sears Island as a consequence of the
port project that Maine has abandoned its
chistering policy. Thus, there is no need to issue a
supplementary BIS.

C.

Sierra Chub claims that the development of water-
dependent industry is a rteasomably foreseeable
indirect effect of the port project. See, e.g., Final
EIS, Volume IT, F-2 (App. 203} ("there are really two
classes of industries likely to locate at or near the
cargo port facility proposed for Searsport: [the first of
which is] those industries engaged in intensive
handling of waterborne commerce which require
direct proximity to the port facility, since greater
distance from the port would add transportation costs
which would make their operations infeasible....").

Although Sierra Club does not identify what types of
water-dependent industries it believes the EIS should
have discussed, it does identify a 1987 study
excerpted in the EIS that analyzes the water-
dependent industries*778 that have developed at port
projects comparable o the Searsport proposal. See
Final EIS, Vol 1, 4-149 to 4-151 (App. 158-60). The
study found that auto processing, stevedoring, and
chemical industries developed at Colonels Island,
Georgia, and that industries involving bananas,
phosphates, stevedoring, and ship repair developed at
Port Manatee, Florida. See id. Sierra Club appears
to contend that the EIS should have discussed these
industries as reasonably foreseeable secondary
impacts, or at the very least, discussed why they are
not reasonably foreseeable.

The agencies respond that the EIS discusses
industries that rely upon water commerce as a direct--
rather than indirect—effect of the port project;
therefore there is ne reason to discuss these industries
as secondary impacts. As support for their response,
the agencies cite to Sterra Club IV-D, 744 F.Supp. at
357 1. 9, and to page 94 of the appendix on appeal.

[14] In Sierra Club [V-D, thedistrict court observed
that although the agencies had originally anticipated
that forest product and food industries would locate
facilities om Sears Island, the secondary impacts
analysis does not discuss these industries. The court
concluded, however, that the final EIS does not
discuss the manufacturing of food and forest products
becanse "primary manufacturing production facilities

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works



976 F.2d 763
35 ERC 2002, 23 Envtl. L. Rep. 20,321
(Cite as: 976 F.2d 763)

.. tend to be located in as close a proximity as
possible to their raw materjals." Sierra Club [V-D.
744 F.Supp. at 357 n. 9 (gquoting Mahady
Supplementary Affidavit at § 13). The agencies
determined that these industries would utilize storage
facilities in the port complex. The final EIS
considers imspacts related to the storage of forest and
food products in its discussion of the direct impacts
of the project. See id. (citing Final EIS, Vol. 1, 2-12,
§§ 442, 48.2). The document at page 94 of the
appendix is a diagram of the placement of the storage
facilities at the port. The agencies' identification of
the EIS diagram and note nine of Sierra-Club IV-D,
is not completely responsive to Sierra Club's
argimnent, The fact that the agencies congidered the
effects of forest and food products industries--two
industries that rely upon water comtuerce, see Sierra
Club IV-C, 714 F.Supp, at 565--does not explain why
the EIS does not include an analysis of other water-
dependent industries, such as the industries identified
in the 1987 study of comparable ports. Nonetheless,
we conclude that the EIS analysis of secondary
impacts i8 adeqguate.

First, Sierra Club has not called our attention to any
record that it made this argument in the district court.
Neither the district court's decision allowing Sierra
Club's motion for a preliminary injunction, see Sierra
Club IV-C, 714 F.Supp. at 559-65, nor the court's
decision on the cross-motions for summary judgment,
see Sierra Club [V-D, 744 F.Supp. at 354-60,
discusses any contention by Sierra Club that the EIS
evaluation of the port project's secondary impacts is
madequate because it does not evaluate water-
dependent indunsiries (other than food and forest
manufacturing). Absent an  exceptional
circumstance--and none appears here--an appellate
court will not consider arguments that were not made
to the trial court. See, e.g., Borden v. Secretary of
Health & Human Services, 836 F.2d 4, 6 (lst
Cir.1987): Johnston v. Holzdav Inns, Ine., 595 F.2d
890, 894 (1st Cir.1979),

Second, NEPA requires an EIS to evaluate only
those secondary impacts that are reasonably
foreseeable, We conclude that it was permissible for
the agencies mot to analyze other water-dependent
" industries, such as auto précessing, petroleum, and
cement, because the likelihood of these industries
developing on Sears Island is too speculative to be
reasonably foreseeabie. The only evidence Sierra
Club identifies (other than general statements to the
effect that water-dependent industres are likely to
develop) is the study of comparable ports around the
United States. The fact that. auto processing
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developed as an indirect effect of a port project in
Georgia, for example, does not, without more, make
the development of auto processing on Sears Island
reasonably foreseeable.

*779 D,

Accordingly, we conclude that the agencies' decision
to restrict the EIS secondary fmpact analysis to the
four light-dry industries is reasonable in light of the
findings in the Mallar Report, the Land Use Plan, and
the environmental and physical limitations of Sears
Island. We observe that i does not matter whether
we, ot the district court, would have reached the same
decision as the agencies. Our only role, and that of
the district court, is to satisfy ourselves that the
agencies have "made a reasoned decision based on
itheir] evaluation" of the information before them.
Oregon Natural Resources Council, 490 .S, at 378,
109 5.Ct. at 1861. We are so satisfied.

VIL
Conclusion

We conclude that the agencies' decision to restrict
the ELS analysis of secondary impacts to the four
light-dry industries is permissible. In other words,
the dscision is not too umreasonable for the law to
permit it to stand. See Sierra Club I, 769 F.2d at 871,
We conclude also that the district court did not err in
admitting and comsidering the agencies' affidavits
pursuant to Camp v. Pitts. We can find nothing in
NEPA, its regnlations, or case law, that would allow
us to conclude that a court reviewing an agency's
decision about the scope of a NEPA-mandated EIS
may not consider affidavits that explain the basis for
the agency's decision.

Affirmed. Costs to appeilees.

END OF DOCUMENT

Copr, ©@ West 2001 No Claim to Orig. U.S. Govt. Works




Environmental Quality Commission
c/o Stephanie Hallock, Director, DEQ
811 SW Sixth Avenue

Portland, Oregon 97204

May 23, 2001 _
RE: PETITION FOR REVIEW, EXCEPTIONS TO HEARING DECISION AND PROPOSED
ORDER & BRIEF, RESPONDENT BRIEF, AND RESPONDENT AFFIDAVIT

o
O ND OO Iy L R WD e

11 Dear Ms. Hallock:
12 This letter is officially submitted as a PETITION FOR REVIEW for case No. WQ/I-NWR-00-125,
13 Accompanying this PETITION FOR REVIEW you will find enclosed the following:

14 ' s  EXCEPTIONS TO HEARING DECISION AND PROPOSED ORDER & BRIEF

15 » RESPONDENT BRIEF

16 = RESPONDENT AFFIDAVIT T —

17 ¢ BXHIBITS & ATTACHMENTS Depaidingit of i-.:r-\.nmrxmam.zi Dy
18 We continue to look forward to a just resolve. . eﬁ?ﬁ = S0 § {%«*’ a::

b ) .
o PN Eagy O, 715?5,/

22 Reggie D. Huff
23 President

24 Enclosures
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STATE OF OREGON ENVIRONMENTAL QUALITY COMMISSION
Reggie D. Huff Case No. WQ11-NWR-00-125
Respondent - Petitioner
EXCEPTIONS TO HEARING
DECISION AND PROPOSED ORDER
& BRIEF

V.

Department of Environmental Quality

EXCEPTIONS & BRIEF

The PROPOSED ORDER that contains the hearing officer’s, Kevin Anselin’s, decision regarding the
above matter is rife with errors.

There are errors in the “history” of the case, the “findings of fact”, and the “ultimate findings.”

This brief, however, will focus mainly on the gross errors in the conclusion of law, namely that
regarding ORS 468B.025(1)(a) or QAR 340-012-0055(2)(c).

Even the conclusions one can agree with are correct for the wrong reasons.

The respondent - petitioner finds that the hearings officer has literally rewritten the applicable law, and
so egregiously contorted the meaning of it that it does not even come close to anything the legislature could have
intended. It cannot stand.

The respondent is relying on the record as a whoie.

The respondent recommends an ORDER dismissing this case in its entirety. Alternative CONCLUSIONS OF
LAW and FINDINGS OF FACT AND ULTIMATE FINDINGS are consolidated within the RESPONDENT’S BRIEF.

The respondent is somewhat dismayed by the lengths to which the hearings officer went in order to find
in favor of the DEQ’s case. But, the respondent is also extremely encouraged that a clearer path to a successful
appeal could not have been created. The respondent - petitioner belicves this review process is a bit of a “fox
guarding the hen-house” scenario that is not likefy to produce the correct result.

The respondent — petitioner desires that this process be allowed to move ahead swiftly, and is therefore
presenting the PETITION FOR REVIEW, EXCEPTIONS & BRIEF, and BRIEF at the same time, and is not requesting
oral arguments. '
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STATE OF OREGON ENVIRONMENTAL QUALITY COMMISSION

Reggie D. Huff } Case No, WQ11-NWR-00-125
Respondent - Petitioner }
H RESPONDENT BRIEF
v, }
}
Department of Environmental Quality }
}
CONCLUSIONS OF LAW

Normally one would discuss Findings of Fact prior to Conclusions of Law, but the instant case warrants
a special order. This brief assumes the pre-reading of Exhibit 31, Rebuttal to Transmitted Answer, and Exhibit
A, The Proposed Order, preferably in that order. With the reading of these documents a fairly rudimentary
background of the facts and issues has been laid out.

The crux of this case hinges on the interpretation of applicable law, namely ORS 468B.025(1){a) or
OAR 340-012-0055(2){c), which is the rule the amended penalty assessment is based on.

ORS 468B.025(1)(a} states:

“cause pollution of any waters of the state or place or cause to be placed
any wastes in a location where such wastes are likely to escape or be
carried inio the waters of the state by any means.”

OAR 340-012-0055(2)(c) states:.

“placing wastes such that the wastes are likely to enter public waters by
any means.”

After an objective review of the hearing officer’s decision one can come to only one conclusion as to
how she interprets this language. She has reinterpreted this statute to say ‘placing wastes where there is any
chance of entering the waters of the state’ is a violation.

The hearings officer points out the fact that the respondent has correctly shown that there is no proof
that the subject solution ever entered the “waters of the state’. This is, in fact, a very telling understatement. The
respondent has, in fact, shown that there is absolutely no proof, and absolutely no evidence, that there is any
reasonable possibility that the solution ever entered the waters of the state. And, there is even far less possibility
that it ever reached the waters as “wastes”, as supported by the DEQ’s own evidence.

While under the applicable statute, the DEQ does not have to prove that the solution factually ever
reached the waters, it s absolutely necessary and incumbent upon the DEQ, as the party making the charge, to
prove that the seemingly impossible is, in fact, likely, probable, or reasonably certain, in order to meet the
definition of a violation. i

This might be done with a statistical analysis of actual data. For example, a sample of the hard packed
clay, which is ubiquitous in the subject area, could be taken and tested for permeability and/or matched against

~ data available for similar clay. This could lead to a statistical model to predict the odds the subject solution

would travel through 30-35 feet of hard clay, defying all common knowledge. (A %” thickness of clay has been
used 1o create water tight vessels for literally thousands of years. )

- Then, if this impossibility is properly controverted, the DEQ would need to support these findings with
evidence that the highly diluted cooling solution would still meet the definition of “wastes™ once it got to the
waters.
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Since this would obviously not produce the desired result the DEQ could then focus on a study of the
solution traveling laterally for approximately 2500 feet above the clay layer into the nearest wetland, a private
wetland. Once again, there are huge hurtles, but information is available, For example, an analysis of the drop in
the wetlands water level in the springtime, especially in the spring of 99, could be made. This would likely
show that lateral drainage is no longer replenishing the wetlands, and that a relatively tiny discharge over 2500
feet away would never make it there.

But, let’s say the study actually showed a 51% chance it would reach it. The next question is: Is it even
remotely possible the solution would still be “wastes” once it got there?

All of this, of course, is irrelevant since the DEQ’s own evidence shows that the 10% ethylene glycol
concentration was totally gone by the time of the discharge. Tt had all ‘broke down’ into presumably harmless
by-products. The DEQ provides absolutely no evidence as to what these by-products are, or that they are in any
way harmful. And, in fact, as previously testified, in the first contact with the DEQ, prior to the discharge,
seeking advice for how to dispose of the solution, the DEQ expressed disinterest and lack of concern as o the
chances of these by-products being harmful. (See Affidavit, Exhibit 17} The EPA simply says it “breaks down”
and offers no warning that the by-products are in any way a concern as far as the evidence presented by the DEG
would show. (Exhibit #10)

The DEQ has absolutely zero (0) evidence to allow it to prevail in this matter in accord with ORS
468B.025(1)(a) as written and as its interpretation was intended.

It is painfully clear that the hearings office herself recognized. this fact. This is why it was necessary for
her to literally rewrite the statute in order to prop up the DEQ’s case.

In order to get around the clearly delineated ‘reasonable certainty’ standard in the applicable law the
hearings office states:

“The law provides that wastes may not be placed in a location where such
wastes are “l/ikely to escape or be carried into the waters of the state by any
means.” ” (Emphasis Quoted)

Clearly she highlights the words “likely” and “by any means™ to serve as the basis for literally rewriting
the statute to include an ‘any possibility’ standard, as evidenced by her actual rewriting of the statute as follows:

“The respondent violated ORS 468B.025(1)a) by placing a solution
containing ethylene glycol and metal leaching in a place where it may be
carried into the waters of Oregon.” (Emphasis Added)

And she repeats as:

“Huff violated ORS 468B.025(1)(a) by discharging the ethylene glycol
solution in a place where it may be carried into the waters of Oregon.”
{Emphasis Added)

It is cumbersome to be put into a position of needing to make such common sense and logical
arguments in defining clear words that should be so clearly discernable on their face.

May the reviewer(s) please understand that it is the respondent’s intent to be thorough, and not to insult
anyone’s intelligence,

1t should be noted that the ‘any possibility’ standard asserted by the hearings officer is perhaps the most
ridiculous interpretation of law ever conceived. It is completely unworkable, and if upheld it would make every
man, woman, and child in the state of Oregon a violator of the law for simply going to the bathroom, owning a
car, washing dishes, washing the car, washing clothes, owning a bottle of bleach, etc., etc., etc. It would make

~ this law and the state of Oregon a complete anachronism to common sense.and the civilized world!

It is inconceivable that the legislature would purposely enact a law so over-broad in definition that it
would simply collapse under the weight of its own absurdity. The subject statute is written with specific words
that have specific meaning in the law in a specific order. These facts caomot be ignored on a whim in order to
Jjustify what has become a malicious and improper prosecution.
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RESPONDENT BRIEF, and RESPONDENT AFFIDAVIT
Case No.WQ11-NWR-00-125 05/25/2001




,_.
R N L ¥ R S FUR X S

—t
[y

Pt ek e st
R R L S

o
oo

[
et D AD

N2
SREE

[P R B SV ]
O D

W W W LW W W
~l L D L) N

Ly L
O oo

o
<

Bl el
B o —

I
=] o La

=
D 0o

In this case the hearing officer has focused on the words “likely” and “by ay means™ and has elevated
the word “any” as controlling over the entire statute. Clearly the word “likely” is controlling over the term “by
any means”. This fact cannot be ignored for very practical reasons. The statute gives the DEQ the freedom to
speculate however it wishes as to the means by which wastes could enter the waters, as long as it is, in fact, a
“likely” scenario, and can be proven as such.

To understand the importance of this point one only needs to look at what kind of activities could be
successfully prosecuted if the key word “likely” was not controlling. Without that limitation the DEQ need only
show that wastes were placed where “any” possible chance of entering the waters existed. No evidence that a
particular scenario ever occurred in the past would be necessary, nor any statistical evidence as to the probability
of the scenario actually occurring or actually resulting in “waste” entering the waters of the state would be
necessary.

For example, if one has cleaners under one’s sink there is some possibility that those containers could
leak. There is further a possibility that it could find its way to the ground. And, despite knowing that the ground
water is protected by 30-35 feet of hard packed clay, the DEQ would not need to consider this in favor of
common sense, nor care what the real implication of a fact like that is. So you, the reviewer(s), for example,
would become a violator, and deserve to be stigmatized as a polluter for the rest of your Iife, according to the
DEQ. Further, if the substance leaked very slowly you could be charged for multiple violations for every day it
leaked, all because vou “placed wastes where there is a possibility of entering the waters of the state!

Or, you may mow your lawn and hit a nasty rock that ricochets off the boitom of your crankcase or
drain plug and cracks ii, spilling ofl onto the ground. Once again, the fact that the nearest wetlands is over 2 mile
away and the fact that the groundwater is protected by a huge clay layer won’t help you.

But what if this accident did not occur? Still doesn’t help you, because under the newly revised law, or
the ‘Anselm Law’, as we may call it, the mere possibility it could or may happen is enough fo violate the statute!
This new law covers simply placing or causing to be placed wastes where there is any possibility of entering the
waters of the state.

Now, let’s talk about going to the bathroom in Portland. Tt twns out that Portland’s sewer system
sometimes overflows into the Willamette River. Under the new statute regular citizens who simply use the
system could be written up for placing wastes where there is “any” possibility it could enter the waters by means
of the city sewer system. In addition, the DEQ could charge vou with negligence, because this problem is so
highly publicized you should know this possibility exists and take steps te avoid it.

What steps could be taken? Well, one.could collect sewage in large containers and take them out to
Eastern Oregon in the desert, where no “waters of Oregon™ are in site, and dig a hole and dump it. But wait, this
won't work either, because aqaifers run under ground even in the desert, and even if they're hundreds of feet
down, and protected by natural barriers, you can and will be deemed a poliuter and a violator.

Perhaps one could blast it into outer space. No. That won’t work either, because there is some
possibility that it “may” come back through the atmosphere and therefore “may” come back to Oregon and land
right in a lake, or a river, or on the ground!

The term “likely” therefore definitively restricts the interpretation of the entire statute to something
approaching sanity, and is designed to avoid the very abuses that are taking place in this case.

An analysis of the specific words in controversy is appropriate.

If a person buys a lottery ticket it would be appropriate to say that that person “may” win the lottery,
even if the odds are 100 million to one. However, it would be extremely inappropriate to say that that person is
“likely” to win. If a person purchases 51% of ail lottery tickets sold then technically it would be appropriate to

- say that that person is “likely” to win.

The difference between these cases is almost infinite.
The 51% scenario could also employ the word “may”. Context is important.
Webster’s New 20% Century Dictionary defines the word “may” as:

1. Possibility; Used in this sense to form the subjunctive or potential
modes of verbs; as it reay rain tomorrow.”
Page 5 of 14 —PETITION FOR REVIEW, EXCEPTIONS TO HEARING DECISION AND PROPOSED ORDER & BRIFF,
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Other dictionaries show the word can mean “possibility” or “probability”. Actnally, the word can be.
used to denote almost any possibility, whether it be a trillion to one or a 99% possibility, a near certainty.

The word “likely”, however, has a much more resirictive meaning. Its meaning is restricted to
something with more than 50% probability, although the definitional terms used in law, such as “probable” or
“reagonably certain”, etc., indicate something greater than 51%. (Sierra Club v. Marsh, C.A. (me), 976 F.2d 763,
767, and Crenshaw v. Pendleton Mfg. Co., 54 S.E. 2d 61, 215 8.C. 66). It would be difficult to argue that one
who is only 51% certain of anything is, in fact, “reasonably certain”, since it would mean that one could be
almost just as “certain’ in the opposite direction.

In this case the respondent has argued forcefully at the hearing, in the April 11" rebuttal, (Exhibit 31),
and here, that the DEQ has not presented one shred of evidence or even a single argument that would indicate it
can ever meet the actual “reasonably certain” standard in the law. :

it is clear that the hearings officer realized in some sense, whether it be consciously or subconsciously,
that the DEQ, in fact, has no case under the law, and therefore it became necessary to literally rewrite the law. If
there actually was a case to be made here she would have simply found the DEQ had proven its case, as required
under the existing statute, and offered clear support for it, instead of obfuiscating and offering no support.

If the DEQ had truly proven its case, through scientific studies and statistical modeling, etc., proving a
probability of actual contamination over 50%, then there would be no need to highlight select words, literally flip
their meanings, and insert new words.

In addition, she had to get around the forceful arguments of the respondent as to the acal meaning of
the statute. This puts the context of her repeated use of the word “may” as cléarly below 50%, which violates the
faw and opens its interpretation up to the wildest of all possible speculation. A million to one. A billion to one.
It’s all up for grabs now,

If the legislature wanted the “any” possibility standard it could have made this clear in the statute by
employing words such as “any”, “possibility”, or “may”, etc. Owing to the pension for abuse of discretion the
legislature wisely chose not to do so. No one outside of the legislative process has the right or authority to simply
rewrite any statute to include possibilities it is not possible for the legislature to have intended.

Until the legislature changes the law, this case, and cases like it, nust be dismissed.

FINDINGS OF FACT AND ULTIMATE FINDINGS

The hearings officer concludes that the subject discharge contained *ethylene glycol” and “metal
leachings”. Both of these conclusions are, in fact, false. And the hearings officer was not provided and has not
provided a basis for these conclusions.

The evidence and testimony indicate that the subject discharge contained no ethylene glycol, nor any
metal leachings.

The respondent has argued consistently from the first response to the DEQ charges (Exhibit 8) to the
present that the subject ethylene glycol was exposed to the atmosphere for over two years prior to discharge, and
had broken down completely, and therefore no Jonger existed as ethyiene glycol. The DEQ offered no evidence
to the contrary whatsoever, and, in fact, offered evidence that supports the respondent’s claim.

The DEQ’s own Exhibit #10 states: ‘
s “Neither compound is likely to exist in large amounts in air.”

*  “About haif of the compounds that enter the air will break down in 24-
50 hours.”

»  “Both compounds break down within several days to a week in water
and soil.”

The respondent offered facts by way of affidavit (Exhibit 17) that is consistent with the DEQ’s own
evidence above, such as the specific gravity of the solution before discharge. The DEQ offered absolutely no
evidence to refute these facts, but relented by only arguing that the so-called “toxicity” did not change with the
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break down process. The DE( was then allowed to continue to argue its case as if “ethylene glycol” was deemed
relevant in this case.

The fact is the respondent has proven that no ethylene glycol existed in the subject solution at the time it
was discharged. The respondent has asserted facts by way of affidavit which were not controverted by way of
affidavit or sworn testimony and therefore should be taken as true,

The DEQ’s arguments as to the “toxicity” of the ethylene glycol by-products was not supported by any
evidence whatsoever. If anything the DEQ’s own evidence indicates that the already generally innocucus
ethylene glycol breaks down into something of far less concern. The DEQ’s Exhibit 10, which came from the
EPA, for example, after describing the breakdown process offers ne warning that the by-products are harmful in
any way. Surely the EPA would do so if this were, in fact, the case. Instead the EPA leaves the reader to assume
that this simple organic compound, (see the attachment to Exhibit #31), simply breaks down into the harmless
components that it consists of. The DEQ offers no evidence, only the opinion of obviously biased employees of
the DEQ who admit to lacking expertise in this area, that the by-products have any “toxicity” whatsoever, let
alone that any so-called “toxicity” is unchanged.

Without giving sway to the above, the irrelevant arguments and evidence regarding the non-existent
ethylene glycol are misstated and over stated in favor of the DEQ.

The respondent has proven and asserted by way of affidavit and sworn testimony that the subject
solution was originally 89-90% city tap water. This fact has not been chellenged. All of the evidence presented
by the DEQ, such as Exhibits #10 & #11, that deal with the possible harmful effects of ethylene glycol do so in
the context of pure ethyiene glycol. No evidence regarding a highly diluted solution was ever presented.

Once again the DEQ’s own evidence refutes its case. Exhibit #10, which is information from the EPA,
states: '

o Acute (short-term) exposure of humans to ethylene glycol by ingesting large quantities causes three
stages of health effects. Central nervous system (CNS) depression, including such symptoms as
vomiting, drowsiness, coma, respiratory failure, and convulsions, is followed by cardiopuimonary
effects, and later renal damage.

¢ No effects were noted in one study of individuals exposed to low levels of ethylene glycol by
inhalation for about a month. Rats and mice chronically (long-term) exposed to ethylene glycol in
their djet exhibited signs of kidney toxicity and liver effects. Ocular irritation and lesions and
puimonary inflammation have been observed In rats, rabbits, and guinea pigs subchronically
exposed by inhalation.

s ‘The U.S. Environmental Protection Agency (EPA) has not established a Reference Concentration
{REC) for ethylene glyeol.

» The Reference Dose (RfD) for ethylene glycol is 2.0 mg/kg/d." EPA estimates that consumption of
this dosg: or less, over a lifetime, would not likely result in the occurrence of chronic, noncancer
effects.

* No information is available on the reproductive or developmental effects of ethylene glycol in
humans. Several studies of rodents exposed orally, by gavage (experimentally placing the chemical
in the stomach), or by inhalation showed ethylene glycol to be fetotoxic.

«  No information is available on the carcinogenic effects of ethylene glycol in humans. Oral exposure
of rats and mice was not associated with an increased mcidence of tumors. EPA has classified
ethylene glycol as a Group D, not classifiable as to human carcinogenicity.

{Emphasis Quoted)

It also states that on a hazard ranking from 1-100, where 100 represents the most toxic, ethylene glycol
ranks #10, or put another way, on a ranking from 1-10 it ranks a 1, one being the least toxic.

All of this information refers to pure ethylene glycol, not ethylene glycol diluted with water by 90%,
and broken down by exposure to the air for over two years. Even fresh ethylene givcol made 10 times weaker by
water dilution might rank a 1 on the 1-100 scale,
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When talking about the health effects on humans, the term “ingesting large quantities” is employed as a
qualifier. The word “large™ indicates something significantly more than a normal consumption amount at any
one time. The noted health effects are very similar to those of consuming “large” quantities of alcohol, which
makes sense since ethylene giycol is an alcohol.

‘ Putting this in proper perspective, if a person were to drink three quarts of beer in 20 minutes time the
effect would be considered “toxic”. However, if the same beer were cut by 90% water dilution a person would
have to consame 7.5 gallons in the same 20-minute time span in order to consume the same amount of harmful
substance.

This is, of course, humanly impossible. A person would literally drown before ever achieving a small
portion of this consumption. In this context the diluted substance is no more toxic than water.

Other toxic effects were only observed in small animals that were chronically exposed in their diet.
Once again, there is no evidence the subject sitnation could cause chronic exposure to any animal or human.
There is no evidence that chronic exposure to a 90% diluted solution would cause health effects to any living
creature in any way.

According to the DEQ’s Exhibit #10, the EPA has established a “drinking water guideline” for ethylene
glveol of 7,000 micrograms in a liter of water for an adult.” (7,000 Mg/L) (This is merely a guideline. There is

no regulatory limit.) This is based on a lifetime exposure.

With a calculation of liters converied to gallons and the number of micrograms converied to Mg in a
gallon of water, a calculation of the number of gallons of wateér that could absorb 55 gallons of pure ethylene
glycol under the EPA guideline can be made. That number is approximately 7.8 million gallons.

Ags stated in Exhibit 31, the city of Scappeoose pulls 700,000 gallons of water per day from a single well
of many in the area without impacting the static water level. This is proof the subject aquifer contains tens of
millions, or hundreds of millions of gallons of water. This also proves that even if pure ethylene glycol were
piped directly to the aquifer, 55 gallons over a 10 to 12 day period would not be found anywhere near the EPA’s
lifetime drinking water guideline for a single day.

Exhibit #10 establishes the EPA’s position that the consumption of 2 milligrams per kilogram (of all
food and water intake) per day for a lifetime “would not likely result in the occurrence of chronic, noncancer
effects.” (Emphasis Supplied)

All of these facts would be very persuasive if, in fact, any pure ethylene glycol were involved in this
case, and if there was any chance that it could ever get to the aquifer as pure ethylene glycol or in any other
form, Since the facts indicate that neither is the case here these facts only illustrate the falsity as to the subject
discharge having any environmental impact whatsoever. The facts show that this event was a zero (0) to
something below zero (0) impact event.

The respondent properly argued at the hearing that the DEQ should not be allowed to use the terms
“toxic” or “toxicity” in application to the subject discharge solution, because the DEQ has not presented and
cannot present any evidence that those terms as they are generally detined apply in this case.

Respondent repeats the said objection here.

The hearings officer concluded in her “Ultimate Findings™ that the subject discharge contained “metal
leachings™.

The Department provided no definite evidence that “metal léachings” either could or would be present
in the subject discharge. The Department made not definitive statement regarding a belief that metal leachings
either were or must have been present. The Department only speculated as to some possibility based on ethylene

. glycol that had run in an engine for a lengthy time, in a sealed system, under 14-16 PSL

The hearings officer’s own language on this issue supports these facts. She states:

“The Department is concerned about possible metal contamination of ground
water from the solution. Ethylene glycol solutions used to cool engines offen
contain metals that are leached from the engine ****” (Emphasis Supplied)
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Once again, the mere speculation that something is “possible” causes it to treated as fact. This is
improper.

Respondent is not suggesting that this speculation should not be allowed in general arguments in
support of a case, only that it should not show up under “Ultimate Findings of Fact” as if any burden of proof
had been met, let alone the burden of proof on the DEQ.

The Department’s own hazardous waste inspector, Ms. Susan Shewezyk, when questioned on cross
regarding her knowledge of ethylene glycol admitted that her knowledge was limited to basically what she had
researched in preparation for the hearing. She admitted to having no knowledge of automobile engines or how
the cooling system worked. She had no knowledge that the coofing system in cars operates under i4-16 PSI
gauge pressure. She also did not know that most research engines, such as the subject engine, operate with an
open, zero (0) gauge pressure cooling system. When asked if it was possible that this pressure difference could
severely retard the so-called “metal leaching” she admitted it couid make a difference. She was also asked if her
mformation made a distinction between aluminum heads and cast iron heads. She did not know.

In addition to all of these controverting questions, she was asked very pointedly about the ability of
such “metal leachings” to “settle out”. She answered affirmatively that all such leachings would “settle out™. She
also admitted, upon further questioning, that since the subject tank could not be drained to the bottom, because
the drain spout was installed approximately 1.5 inches from the bottom, leaving approximately .5 inches of
water behind, it is likely that, if there were any so-called “metal leachings”, most, if not all, would have been left
behind and not discharged. ! The truth is, since there is no evidence that these metals can float, they all would,
in fact, be left behind.

Further, it should be noted that the tank in question is large and very heavy. The tank sat undisturbed for
many months prior to discharge, and the discharge itself resulted in no disturbance of the solution. Tt was a very
slow discharge through a garden hose. There simply is no mechanism by which any so-called “metai leachings”
could have been taken up in defiance of gravity to be a part of this discharge, despite the serious doubt that any
even existed to be taken up.

The hearings officer was asked prior to this hearing: “Who has the burden of proof in this case?”’ It was
verified to be the DEQ. The burden of proof does not shift to the respondent on a whim of the hearing officer or
simply because a defense that the DEQ does not want to agree with is presented. The DEQ has the burden of
proof, not the hexury of wild speculation.

The DEQ put forth this so-called “metal leaching™ speculation as a red herring to sensationalize an
otherwise completely innocuous event.

The DEQ itself asserted that “metal leachings”™ were only a “possibility”. Zero evidence that any existed
wag presented even though sampling was offered and suggested by the respondent many months earlier. The
DE(Q’s own witness admitted that there was little chance such leachings could have ever made it to the ground in
any event. Despite all these facts the hearings officer included this wild speculation in her “Ultnnate Findings”
as if it were incontroverted fact. this fact alone demonstrates some sort of bias.

BURDEN OF PROOF & PROOF OF BIAS

The respondent has asserted from the beginning, going all the way back to the first response letter,
(Exhibit #8), through the informal meeting with the Department, and the request for a hearing, {Exhibit #3),
through the hearing itself, the Rebuttal letter, (Exhibit #31), and now this brief, that the subject discharge
contained NO ethylene glycol, and that NQ ethylene glycol could have ever made it {o the waters of the state.
The respondent stands on this position as uncontroverted fact, and these are the reasons why:

1. On or about late January 2001 the respondent received from the Department various Exhibits to be
used by the Department at the hearing, including Exhibit #10. Exhibit #10 shows that ethylene
glycol exposed to the atmosphere has a halftlife of 24-50 hours, and that the compound can

! There was not enough time to produce and study transcripts of the February 27, 2001 hearing. The respondent

has attached an atfidavit as to this line of questions and the witness’s responses. (See RESPONDENT’S AFFIDAVIT,

attached)
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experience a total breakdown in several days to a week mixed in water and soil while exposed to
the atmosphere.

2. OnFebruary 14, 2001 the respondent asserted facts by way of affidavit, (Exhibit #17}, that indicate
that the ethylene glycol had, in fact, completely broken down, consistent with the Exhibit #10 facts
from the EPA, before the discharge.

3. Inthe spring of 20600 the respondent offered the Department the opportunity to sample the solution
from under floor pipes, and also to sample the surrounding wells. This offer was rejected. (See
RESPONDENT’S AFFIDAVITY, attached)

The Department has no controverting evidence and has asserted none, by way of affidavit or any
other means. ‘

4, The Department has conceded these‘facts in two ways:

A. By not arguing that ethylene glycol either could or should have been present, or does not
“breakdown”, but only that its so-called “toxicity” would not decrease with the “breakdown”
process, while offering no evidence to support such.

B. By obiecting to the admission of test results from an EPA method 8260B analysis, (Exhibit
#19), on the grounds that the test did not include ethylene glycol, and that even if such a test
was done it would not be accurate because of the amount of “time and exposure” invoived.

This indicates that the Department accepts as fact that “time and exposure” to the atmosphere
“breakdown” ethylene glycol. The time of exposure prior to discharge as asserted by affidavit
was approximately two (2) years and four (4) months. Enough time to have “broken down’ the
ethylene glycol many times over.

5. The hearings officer claims in her Findings of Fact that the Department testified that ethylene
glycol “breaks down to a certain extent with time and exposure”, and that it “may be
consumed by some bacteria in the soil, or may be ionized, or attached to soil particles, which
would inhibit additional movement threugh the soil.”

Despite all of these undeniably relevant facts the hearings officer simply ignored them and states:

“The ethylene glycol solution fits the definition of waste when if was originally mixed
in the tank because of the toxic properties of the ethylene glycol to humans and
animals.” (Emphasis Supplied)

 She then shifts the burden of proof'to the accused and states:

“Huff’s arguments that the solution contained litile or o ethylene glycol or other
contaminants possibly injurious to health or the environment is not supported by the
weight of evidence offered, including the laboratory tests that were not
contemporaneous with the discharge and did not include testing for ethylene glycol or
possible metallic contaminants. Huff’s own actions of inquiring about proper disposal
methods reflects his conscientiousness about possible poilutants and the realization
that the solution deserved to be handled with care in order to avoid polluting. Further,
Wabshall’s instruction to discharge small amounts of the solution over a period of
time indicates some concern over the solution’s content.”

It is clear that the burden of proof has been unfairly, improperly, and illegally shifted to the accused

" bere. The hearings officer refers only to evidence “offered” by the accused, and, at that, only the evidence which

could be distorted to support the DEQ’s speculations, while ignoring all said relevant evidence.

Prior to the hearing the respondent inquired to the hearings officer directly as to the burden of proof,
and it was clearly verified that the DEQ must prove its allegations to sustain a violation. The DEQ’s own
reaction to the revelation that it could not prove the discharge ever went to groundwater, shifting from a Class 1
to a Class 2 violation, verifies that the DEQ itself understands where the burden of proof lies.
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Despite these assurances the hearings officer has betrayed the respondent by relying on and exploiting a
test voluntarily conducted at the respondent’s own expense which did not test for ethylene glycol. And then
indicating that ever if it did the results would be rejected because it was “not contemporaneous with the
discharge”,

Of course, had it been known that the respondent was required to invent time travel in order to conduct
“contemporaneous” tests for ethylene glvcol and so-called “metal feachings” or else the DEQ’s controverted
speculation would become fact, then, certainly, this giant leap for mankind would have been pursned with all
vigor,

This is a little like convicting someone based on his answer to the question, “Have you stopped beating
your wife?”

The DEQ and the hearings office want it both ways, They want thinking people to believe that their
own evidence from the EPA, (Exhibit #10), regarding the process of breakdown of ethylene glycol enly applies
to the period of “time and exposure” affer the discharge, and nof the two (2) years and four (4) months prier.
This way they can reject any test data which would prove the solution had no ethylene ghycol.

The respondent had no need to specifically test for ethylene glycol, as there were already enough facts
in evidence to prove that ethylene glycol was not a factor. It was and is not the respondent’s responsibility 1o
conduct any tests. And the hearings officer errs and demonstrates bias when:

s she incorrecily points to a voluntarily provided test’s ‘inadequacy’ to disprove the accuser’s
speculation of the presence of ethyiene glycol,

e she then concludes that this ‘inadequacy’ somehow converts speculation to an witimate finding of
Jjact, and,

=  she does all this while ignoring all other contravening facts and evidence.
This is a clear and complete shifting of the burden of proof to the accused.

It really is just that simple. The tests conducted voluntarily by the respondent fail to prove that ethylene
glycol and metal leachings were not present at the time of the discharge. Therefore it is concluded that they were
present, The test also failed to prove arsenic and mercury were not present. Based on the hearing officer’s
method of reasoning, this would prove that they were present. This is a prosecuior’s dream and an appeals
court’s nightmare,

The test was done entirely voluntarily, to show that no volatile organics, such as may be associated with
oil, fuel, or solvents, was involved in the solution. This was a concern because of an earlier comment from Ms.
Greco indicating that she was poised to argue that because an engine was cooled by the solution these
compoimds could be present. The test was not done because it was believed that this wild speculation had to be
proven false, as if the burden of proof rested on the accused. These tests are expensive, and this process is very
costly in lost time and earnings. With the DEQ providing its own evidence supporting the complete breakdown
of ethylene glycol, and the burden of proof to prove otherwise resting on them, it made no sense to test for
ethylenie glycol, This fact cannot be used against the accused now,

This case represents a particularly egregious example of bias, because the unfair and illegal application
of a burden of proof was and is actually met by the accused.

But, with all this she is still not done. She then claims that the responsible apprpach taken by the
respondent and My, Wabshall actually controverts all incontroveriible evidence and preof, and proves that the
solution contained ethylene glycol and metal contaminants.

Of course this is absurd. There are people who are uneducated as to the edibility of tomatoes. Cautious

* behavior around tomatoes by these individuals hardly proves that tomatoes are, in fact, poisonous.

Perhaps she got her cue from Ms. Cox, who indicated under oath that she was incensed that the
respondent did not commit perjury at trial when asked about the discharge. She felt this justified an overly
aggressive prosecution of this non-case.

You know the deck is stacked when failure to commit perjury and other respensible conduct is used so
unfairly against you.
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As far as the so-called ‘metal contamination’ goes, the issue is the same. The burden of proof is on the
accuser not the accused. And once again, the DEQ’s own evidence, in the form of sworn testimony, indicates
that, #f there were any metal leachings in the tank, none could have made it to the ground, as they would have
“gettled ont” and been trapped at the bottom of the tank. This speculation was not even mentioned until the
hearing.

The accused should never be put in a position of being forced to prove negatives and/or disprove all
kinds of wild speculations from an accuser. The accuser must prove the charges. :

The DEQ was offered a sample, and they have the money and the time and the expertise to prove their

_ allegations. It is quite simple. Either the Department can prove its allegations or not. If not, the case must be

dismissed.

In addition to all this, the hearings officer completely ignores the issue of the effects of the ground and
the 30-35 foot clay layer protecting the groundwater. ff the DEQ could prove ethylene glycol actually made it to
the ground, then these effects could not be ignored in the context of the applicable law. She actually ignores her
own findings of fact, quoting testimony from the DEQ itself, where she properly points out the muitiplicity of
ways the ground and other processes would attack ethylene glycol, as quoted previously. (Page 10, Lines 35-37)
She bases her nilings on a blind and improper assumptions that if ethylene glycol ever existed, then it made it to
the ground, if it made it to the ground, then it also automatically made it to the groundwater, and it made it there
as pure ethylene glycol. Once again, based on all of the evidence submitted, and just plain common sense, this is
not just improbable and unprovable, but absurd.

The hearings office seems 10 be on a course 1o set a new standard in bias, whether it be consciously or
unconsciously. As to the base charge, the new standard appears to be:

1. Ignore all relevant incontroverted and incontrovertible facts and
evidence for one side. Even facts supported by the opposing side’s own
evidence can be ignored.

2.  Wild speculation from one side becomes “persuasive” arguments, while
proof from the other side is ignored.

Shift the burden of proof to the accused.

4. Responsible conduct by the accused becomes evidence against the
accused. '

5. Literally rewrite the law, without any authority to do so, if sections 1-4
are not adequate to justify a victory for the desired side.

REVIEW & CONCLUSION

The elements of proof necessary for the DEQ to sustain a violation under the applicable law and the
OAR that define that violation are spelled out on page 3 of the April 11 REBUTTAL LETTER, Exhibit #31.

The DEQ has, in fact, proven zero (0} of these elements.

In order to get around this fact the DEQ and the supposedly independent hearings officer engaged in
rather spectacular legal gymnastics. The hearings officer ignored inconfrovertible evidence, and shifted the
burden of proof onto the accused, etc. Without diminishing the significance of these errors, in the opinion of the

*respondent there is nothing more illuminating as to the weakness of the DEQ’s case than a literal rewriting of the
applicable law, broadening it so as to include everyone as a violator in order to sustain a single $1,200 fine!

Obviously the Appeals Court, which is concerned with precedent, cannot let this ruling stand.

The implications are manifold and downright scary. For example, how can anyone argue that a law that
covers placing wastes or causing wastes to be placed where such “may” or “possibly” could enter the waters of
the state, does not apply to the thousands of people who live on house boats, or on flood plains. These people
literally live on top of the waters of the state, and everything they do in their residence presents a reasonable
possibility of spillage into the waters. '
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The only people 1 know who live in a houseboat are the well-known newscaster, and popular radio
personality, Lars Larson and his family. On wonders how people like Mr. Larson would react to finding out that
the Eavivonmental Quality Commission and the DEQ are trying to set precedent in the law that would render his
property worthless, and that of all other home owners, and make them all environmental violators. What should
the respondent say to such individuals if they were to inquire as to the facts and import of this case?

The respondent has detailed in part in this brief, without obligation to do so, how the DEQ could have
conducted a legitimate investigation and scientific analysis that would have allowed them to prove their case
under the applicable law, if, in fact, their speculations are correct.

The DEQ has lost its right to introduce new evidence at this time. Therefore, the respondent is offering
to forego any objection to introducing more evidence in the form of scientific analysis specific to this case, but
only reserves the right to object to any specific methodology that may produce biased and/or inaccurate results.

This would lead to the best possible resolution of this matter, one based on the truth, not speculation.

Once the method of determining the truth can be agreed upon the respondent will agree to stipulate to
the results if the DEQ agrees to the same. If the DEQ wins its case with real science and real facts, the
respondent will agree to accept the fine and pay it promptly, and to give up any claim against the DEQ arising
from this case.

In order to be reasonable and practical, the respondent will agree to what amounts to a significant
advantage for the DEQ.

The DEQ can, for expediency’s sake, test using fresh ethylene glycol in a 90/10 dilution, 90% water
and 10% ethylene glycol, exposed fo the atmosphete for merely one month, not the two years and four months of
the subject solution,

This is a legitimate offer to clear up this case, and one that could lead to useful information for the DEQ
1o use in similar cases.

If this $1,200 fine is truly important to the DEQ), and the DEQ truly believes its case to be legitimate,
then this opportunity will be seized.

Otherwise, the DEQ has not met its burden of proof in any manner, to any standard, and therefore the
Environmental Quality Commission should enter an order dismissing this case in its entirety.

Respectfully submitted this 25™ day w.

Reggie D. Huff

34685 Bachelor Flat Rd.
St. Helens, OR 97051

Ph & Fax: (503)366-0223
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STATE OF OREGON ENVIRONMENTAL QUALITY COMMISSION

Reggie D. Huff
Respondent - Petitioner

Case No. WQ11-NWR-00-125

}
}
3 RESPONDENT AFFIDAVIT
V. }
}
Department of Environmental Quality }
}
State of Oregon 1
58.
County of Columbia '

I, Reggie D, Huff, being first duly sworn, do depose and say that:

1, Tam aresident of St. Helens, Oregon.

I am the respondent to a matter in the Department of Environmental Quality for the state of Oregon titled
DEQ v. Reggie D. Huff, Case No, WQ/I-NWR-00-125,

3. On February 27, 2001 I wds present at a hearing relating to the above matter held at 2020 SW 4™ St
Portland, Oregon.

4. Irepresented myself and T was present for the entire hearing on the record.

5. Icross-examined Susan Shewazyk at the said hearing, a Department Hazardous Waste Inspector, while she
was under oath.

6. I asked Ms. Shewazyk to directly describe her knowledge of internal combustion engines and the cooling
systems therein. She answered that she had no such knowledge.

7. 1asked Ms. Shewazyk if so-called metal leachings that may exist in ethylene glycol which has been present
in an operating engine for an extended period of time would “settle out” if left in an undisturbed location for
any length of time. She answered in a clear and affirmative manner to support the fact that metal leachings
would and do “settle out”. _

3. 1 asked Ms. Shewazyk if a slow discharge of fluid out of a large tank over many hours, where the tank
cannot be drained to the bottom, would leave settfed out metal leachings behind in the tank. Once again Ms.
Shewazyk answered in the affinmative to support the fact that meial leachings would be left behind in the
fluid tank.

9. Sometime in the spring of 2000 I attended an informal meeting at the same above office about the same case
matter. Roger Dilts, Susan Greco, and Ann Cox were present. I offered to any and all DEQ representatives
present the opportunity to acquire samples of a cooling solution discharged in the spring of 1999 that was
kept at our facility on Old Portland Road in Scappoose, Orego

R oacs H. %//

The above is rue as I verily believe. -

Reggie‘b/:!uff
" Subscribed and sworn to before me this 25" day of May 200

OFFICIAL SEAL / &W CUM(&L@@\.

LYNDA M WOODALL NGrard BfJBLIc FOR OREGON /)-28-0 k/ ‘

NOTARY PUBLIC-OREGON
COMMISSION NO, 341528 My commission expires:

MY COMMISSION EXPIRES DEC 28, 2004
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CERTIFICATE OF MAILING

1 hereby certify that on the 25® day of May 2001, I mailed a true copy of the “PETITION FOR REVIEW”, the
“EXCEPTIONS TO HEARING DECIsiON AND PROPOSED ORDER & BR}EF”, the “RESPONDENT BRIEF”, and a
“RESPONDENT AFFIDAVIT”, and all of their attachments, in the matter in the STATE OF OREGON

ENVIRONMENTAL QUALITY COMMISSION, Case No, WQII-NWR-00-125, Reggie D. Huif v. DEQ to:

Environmental Quality Commission
/O Stephanie Hallock, Director, DEQ
811 SW Sixth Avenue

Portland, Oregon 97204

AND

Susan Greco

Environmental Law Specialist
DEQ Enforcement Section
2020 SW 4™ Ave., Suite 400
Portland, Oregon 97201-4959

AND
Kevin Anselm
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STATE OF OREGON
BEFORE THE HEARING OFFICER PANEL
FOR THE ENVIRONMENTAL QUALITY COMMISSION

In the Matter of )
) PROPOSED ORDER
REGGIE D. HUFF ) Notice of Assessment of
) Civil Penalty
Respondent ) No., WQ/I-NWR-00-125
HISTORY

The Department of Environmental Quality (hereinafter the “Department’) issued a Notice of
Assessment of Civil Penalty No. WQ/I-INWR-00-125 on August 1, 2000 and amended October 30,

2000 to Respondent for d1sposu1g of approximately 500 gallons of waste anti-freeze into a dry well
that discharged to groundwater in Scappoose, Oregon. Respondent Reggie D. Huff (hereinafter
“Huff”) requested a hearing on August 9, 2000 and November 13, 2000.

The Department referred the matter to the Central Hearings Panel. The Panel appointed Hearing
Officer Kevin Anselm to hear the case. The hearing was held February 27, 2001 at the Department
of Environmental Quality, 2020 SW 4 Street, 4" floor conference room E, Portland, Oregon.
Respondent Huff appeared and represented himself. Daniel E. Murphy, Water Quality Complaint
Coordinator for the Department, and Robert Gill, hydrologist, appeared as respondent’s witnesses.
Respondent’s wife and daughter observed the hearing. Susan Greco, Environmental Law Specialist,
represented the Department. The Department called witnesses Lucinda Ann Bidleman, a Department
Natural Resource Specialist in the area of ground water; Susan Shewczyk, a Department Hazardous
Waste Inspector; and Anne Cox, a Department Natural Resource Specialist and case investigator.

On March 8, 2001, the Hearing Officer transmitted a question regarding the Department’s
interpretation of the terms “negligence” and “pegligent” to the Department. The Department
responded on April 4, 2001. Huff postmarked his rebuttal to the Department’s response on April 12,
2001. The hearing record closed upon receipt of Huff’s rebuttal on April 13, 2001,

ISSUES

Shall the Department’s Notice of Assessment of Civil Penalty dated August 1, 2000, amended
October 30, 2000, be affirmed, modified or vacated?

%

FINDINGS OF FACT -

-Respondent Huff operates Acro-Tech, Inc. from a leased building and parking lot located at 51377

SW Old Portland Rd. in Scappoose, Oregon (hereinafter the “property”). The company leased the
property in 1996, and operates a research laboratory, conducting research and devclopment for
improving internal combustion engine processes, including ways to make the processes more
environmentally frisndly (Exhibit 21). In 1999, the research laboratory included a combustion
engine and an open tank containing fluids that were pumped through the engine for cooling purposes.
The 2000-gallon capacity tank initially contained about 450-500 gallons of water. In November
1996, Huff added about 55 gallons of ethylene glycol, commonly known as anti-freeze, to the tank.
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Ethylene glycol lowers the freezing point of water, so is used as antifreeze in cooling and heating
systems. It is an odorless liquid, soluble in water, and is relatively non-volatile. Huff added ethylene *
glycol to the tank contents to inhibit the freezing of the contents, which may cause problems with the
combustion engine equipment. Ethylene glycol is toxic if ingested or inhaled in sufficient amounts.
(Exhibits 10-11) :

In the spring of 1999, Huff thought he might need to quickly move the business and its equipment
from the property because of problems with the landlord. The tank needed to be empty in order to
move it. He was concerned about disposing the tank contents of about 500 gallons of ethylene glycol
solution. Huff said that he called the Department to find out how he was required to dispose of the
contents, but he does not recall whom he spoke with at the Department. Huff testified that the
Department representative did not seem concerned about disposal. Because he had concerns about
the Department’s seeming disinterest, Huff then called the City of Scappoose. After a conversation
with Steve Wabshall, Operations Superintendent, at the City of Scappoose, Huff received permission
to discharge the ethylene glycol solution into the city’s sanitary sewer system. Wabshall
recommended that Huff make the discharge in small amounts over a week’s time. (Exhibit 6)

Huff discharged the ethylene glycol solution through a hose connected to the tank and into the storm
drain located in the Huff property parking lot over about 10 days in the spring of 1999. He did not

“test the solution for any chemicals or other substances before draining it, although he did check the

solution’s specific gravity at some point. Huff recalls that the specific gravity of the solution was
about the same as water.

While preparing for a court case against his landlord in December 1999, Huff talked again to the City
of Scappoose, and found out that the storm drain in the parking lot was not connected to the sanitary
sewer system. The property building plumbing, however, is connected to the sanitary sewer,

Beginning in February 2000, the Department conducted an investigation at the site and found that
under the grate in the parking lot was a holding cylinder or sump from which fluid contained there
may flow into a drywell under the parking lot asphalt. From the drywell, fluid may drain or seep into
the surrounding ground, The relevant area is covered with asphalt, and the specific piping could not
be seen. There was no outlet or piping in the area that originated at the sump which then moved fluid
to a ditch or other surface waterway. The Department is familiar with the construction of this type of
storm system, which allows fluids that enter the cylinder or drywell to seep into the ground.

The ground in the area is generally well drained. The area soil characteristics of the stream or water-
laid (alluvial) deposits include clay or clay mixed with other soil types in layers from the soil surface

>0 depths ranging between 11 — 30 feet (Exhibits 9 and 23). Clay is generally more impermeable than

other soil types, and may direct fluids more horizontally, depending on the integrity of the clay layer.
The land topography slopes gently downhill from the property. Surface water is generally not

g’hILrp evident in the immediate area, with the closest surface water location estimated at over 1000 feet
Jot
L

o
e
-

downhill and away from the Huff property. There was no evidence presented about soil saturation
conditions or rainfall during or after the spring of 1999.

_ On February 4, 2001, Huff took a sample of the solution remaining in a pipe from the tank that

formerly contained the solution, and had the sample tested for volatile organic compounds. The
sample was not tested for ethylene glycol. (Exhibits 19-20).

In addition to residual ethylene glycol, the Department is concerned about possible metal
contamination of ground water from the solution. Ethylene glycol solutions used to cool engines
often contain metals that are leached from the engine components during the cooling process. The
Department testified that the ethylene glycol breaks down to a certain extent with time and exposure,
but that it does not Iose tox101ty Bthylene glycol may be consumed by some bacteria in the soil, or
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‘may be ionized, or attached to soﬂ particles, which would mh1b1t additional movement through the
soils. Any metallic contamination is less likely to break down, and would continue to be present in
the ground or ground water, unless cartied away.

The Department calculated the civil penalty according to the formula outlined on Exhibit 1 to the
Amended Notice of Assessment of Civil Penaity including $1,000 for the base penalty for a Class 1T
moderate magnitude violation; +2 for repeated or continuous violations alleging the violation
occurred on more than one day; and +2 for respondent’s negligent conduct.

ULTIMATE FINDINGS

Huff disposed of about 500 gallons of solution containing ethylene glycol and metal leachmgs from
internal combustion engine cooling operations into a storm drain sump that was not. connected to a
sanitary sewer.

The civil penalty includes factors to increase the penalty for repeated or continuous violations and
respondent’s alleged negligent conduct.

APPLICABLE LAW
Oregon Revised Statute (ORS) 468B.025 Prohibited Activities states in part:

(1) Except as provided in ORS 468B.050 or 468B.053, no person shall:
{(a) Cause pollution of any waters of the state or place or cause to be placed any wastes in
a location where such wastes are likely to escape or be carried into the waters of the

‘ state by any means. -
L3

ORS 468B.005 Definitions for water pollution control laws states in part:
As used in the laws relating to water pollution, unless the context requires otherwise:

* ok ok

(2) “Industrial waste” means any liquid, gaseous, radioactive or solid waste substance or a
combination thereof resulting from any process of industry, manufacturing, trade or business, or
from the development or recovery of any natural resources.

(3) “Pollution” or “water pollution” means such alteration of the physical, chemical or biological
_ properties of any waters of the state, including change in temperature, taste, color, turbidity, silt
or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other
substance into any waters of the state, which will or tends to, either by itself or in connection
with any other substance, create a public nuisance or which will or tends to render such waters
harmful, detrimental or injurious to public health, safety or welfare, or to domestic, commercial,
- industrial, agricultural, recreational or other legitimate beneficial uses or to livestock, wildlife,
fish or other aquatic life or the habitat thereof.

Lk I

(7) “Wastes” means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive or
other substances which will or may cause pollution or tend to cause pollution of any waters of
the state.

REGGIE D, HUFF - PROPOSED ORDER
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(8) “Water” or “the waters of the state” include lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within
the territorial limits of the State of Oregon and all other bodies of surface or underground waters,
natural or artificial, infand or coastal, fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or underground waters), which are
wholly or partially within or bordering the state or within its jurisdiction. [Formerly 449.075 and
then 468.700]

OAR 340-012-0030 Definitions, states in part:

(11) “Negligence” or “Negligent” means failure to take reasonable care to avoid a foreseeable
risk of committing an act or omission constituting a violation.

OAR 340-012-0045 Civil Penalty Determination Procedure

(1) When determining the amount of civil penalty to be assessed for any violation, other than
violations of ORS 468.996, which are determined according to the procedure set forth below in OAR
340-012-0049(8), the Director shall apply the following procedures:

(a) Determine the class and the magnitude of each violation:

(A) The class of a violation is determined by consulting OAR 340-012-0050 to 340-012-
0073;

(B) The rnagnitude of thé violation is determined by first consulting the selected magnitude
categories in OAR 340-012-0090. In the absence of a selected magmtude, the magnitude
shall be moderate unless:

() If the Department finds that the violation had a significant adverse impact on the
environment, or posed a significant threat to public health, a determination of major
magnitude shall be made. In making a determination of major magnitude, the Department
shall consider all available applicable information including such factors as: The degree of
deviation from the Commission's and Department's statutes, rules, standards, permits or
orders, concentration, volume, percentage, duration, toxicity, and the extent of the effects of
the violation. In making this finding, the Department may consider any single factor to be
conclusive for the purpose of making a major magnitude determination;

(ii) If the Department finds that the violation had no potential for or actual adverse impact on
the environment, nor posed any threat to public health, or other environmental receptors, a
determination of minor magnitude shall be made. In making a determination of minor
magnitude, the Department shall consider all available applicable information including such
factors as: The degree of deviation from the Commission's and Department's statutes, rules,
standards, permits or orders, concentration, volume, percentage, duration, toxicity, and the
extent of the effects of the violation. In making this finding, the Department may consider
any single factor to be conclusive for the purpose of making a minor magnitude
determination,

(b) Choose the appropriate base penalty (BP) established by the matrices of OAR 340-012-
0042 after determining the class and magnitude of each violation;

(c) Starting with the base penalty, determine the amount of penalty through application of the
formula: BP + [(.1 x BP) x (P + H+ O + R + C)] + EB, where: '

REGGIE D. HUFF - PROPOSED ORDER
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(A) "P" is whether the Respondent has any prior significant actions relating to statutes, rules,
orders and permits pertaining to environmental quality or pollution control. A violation is
deemed to have become a Prior Significant Action on the date of the issuance of the first
Formal Enforcement Action in which it is cited. For the purposes of this determination,
violations that were the subject of any prior significant actions that were issued before the
effective date of the Division 12 rules as adopted by the Commission in March 1989, shall be -
classified in accordance with the classifications set forth in the March 1989 rules to ensure
equitable consideration of all prior significant actions. The values for "P" and the finding
which supports each are as follows:

(i) 0 if no prior significant actions or there is msuﬂiment information on which to base a
finding;

(i1) 1 if the prior significant action is one Class Two or two Class Threes;

(iii) 2 if the prior significant action(s) is one Class One or equivalent;

(iv) 3 if the prior significant éctions are two Class One or equivalents;

(v) 4 if the prior significant actions are three Class Ones or equivalents;

(vi)5if the prior significant actions are four Class Ones or equivalents;

(vi1) 6 if the prior significant actions are five Class Ones or equivalents;

(vtit) 7 if the prior signiﬁcént actions are six Class Ones or equivalents;

(ix) 8 if the prior significant actions arer seven Class Ones or equivalents;

(x) 9 if the prior violations significant actions are eight Class Ones or equivalenfs;

(xi) 10 if the prior significant actions are nine Class Ones or equivalents, or if any of the prior
significant actions were issued for any violation of ORS 468.996;

(xii) In determining the appropriate value for prior significant actions as listed above, the
Department shall reduce the appropriate factor by:

() A value of 2 if the date of issuance of all the prior significant actions re greater than three
years old; or

D) A value of 4 if the date of issuance of all the prior significant actions are greater than five
years old.

(IT) In making the above reductions, no finding shall be less than zero.

(xiii} Any prior significant action which is greater than ten years old shall not be included in
the above determination;

(xiv) A permittee, who would have received a Notice of Permit Violation, but instead
received a civil penalty or Department Order because of the application of OAR 340-012-
0040(2)(d), (e), (£), or (g) shall not have the violation(s) cited in the former action counted as

1
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a prior significant action, if the permittee fully complied with the provisions of any .
compliance order contained in the former action.

(B) "H" is Respondent's history in correcting prior significant actions or taking reasonable
efforts to minimize the effects of the violation. In no case shall the combination of the "B"
factor and the "H" factor be a value less than zero. In such cases where the sum of the "P"
and "H" values is a negative numeral the finding and determination for the combination of
these two factors shall be zero. The values for "H" and the finding which supports each are as
follows:

]

(i) -2 if Respondent took all feasible steps to correct the majority of all prior significant
actions; ‘ '

(i) 0 if there is no prior history or if there is insufficient information on which to base a
finding.

(C) "O" is whether the violation was repeated ‘or continuous. The values for "O" and the
finding which supports each are as follows:

(i) 0 if the violation existed for one day or less and did not recur on the same day, or if there
is insufficient information on which to base a finding;

(if) 2 if the violation existed for more than one day or if the violation recurred on the same
day.

{D) "R" is whether the violation resulted from an unavoidable accident, or a negligent,
intentional or flagrant act of the Respondent. The values for "R" and the finding which
supports each are as follows:

(1) 0 if an unavoidable accident, or if there is insufficient information to make a ﬁndiﬁg;
(ii) 2 if negligent; |

(iii) 6 if intentional; or

(iv) 10 if flagrant.

(E) "C" is the Respondent's cooperativeness and efforts to correct the violation, The values
for "C" and the finding which supports each are as follows:

() -2 if Respondent was cooperative and took reasonable efforts to correct a violation, took
reasonable affirmative efforts to minimize the effects of the violation, or took extraordinary
efforts to ensure the violation would not be repeated;

- (ii) O if there is insufficient information to make a finding, or if the violation or the effects of
the violation could not be corrected,

(iif) 2 if Respondent was uncooperative and did not take reasonable efforts to correct the
violation or minimize the effects of the violation.

(F) "EB" is the approximated dollar sum of the economic benefit that the Respondent gained
through noncompliance. The Department or Commission may assess "EB" whether or not it
applies the civil penalty formula above to determine the gravity and magnitude-based portion
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_of the clvil penalty, provided that the sum penalty does not exceed the maximum allowed for _
the violation by rule or statute. "EB" is to be determined as follows:

(i) Add to the formula the approximate doilar sum of the economic benefit gained through
noncompliance, as calculated by determining both avoided costs and the benefits obtained
through any delayed costs, where applicable;

(if) The Department need not calculate nor address the economic benefit component of the
civil penalty when the benefit obtained is de minimis;

(iii) In determining the economic benefit component of a civil penalty, the Department may
use the U. S. Environmental Protection Agency's BEN computer model, as adjusted annually
to reflect changes in marginal tax rates, inflation rate and discount rate. With respect to
significant or substantial change in the model, the Department shall use the version of the
model that the Department finds will most accurately calculate the economic benefit gained
by Respondent's noncompliance. Upon request of the Respondent, the Department will
provide Respondent the name of the version of the model used and respond to any reasonable
request for information about the content or operation of the model. The model's standard
values for income tax rates, inflation rate and discount rate shall be presumed to apply to all
Respondents unless a specific Respondent can demonstrate that the standard value does not
reflect that Respondent's actual circumstance. Upon request of the Respondent, the
Department will use the model in determining the economic benefit component of a civil

penalty;

(iv) As stated above, under no circumnstances shall the imposition of the economic benefit
component of the penalty result in a penalty exceeding the statutory maximum allowed for
the violation by rule or statute. When a violation has extended over more than one day,
however, for determining the maximum penalty allowed, the Director may treat the violation
as extending over at least as many days as necessary to recover the economic benefit of
noncomphance When the purpose of treating a violation as extending over more than one
day is to recover the economic benefit, the Department has the discretion not to impose the
gravity and magnitude-based portion of the penalty for more than one day.

(2) In addition to the factors listed in section (1) of this rule, the Director may consider any other
relevant rule of the Commission and shall state the effect the consideration had on the penalty. On
review, the Commission shall consider the factors contained in section (1) of this rule and any other
relevant rule of the Commission.

(3) In determining a civil penalty, the Director may reduce any penalty by any amount the Director

deems appropriate when the person has voluntarily disclosed the violation to the Department. In

deciding whether a violation has been voluntarily disclosed, the Director may take into account any
" conditions the Director deems appropriate, including whether the violation was:

{(a) Discovered through an environmental anditing program or a systematic
compliance program;

(b) Voluntarily discovered;
(c) Promptly disclosed;
(d) Discovered and disclosed independently of the government or a third party;

(e) Corrected and remedied; * :
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(f) Prevented from recurrence;

(g) Not repeated,

(h) Not the cause of significant harm to human health or the environment; and
(i) Disclosed and corrected in a cooperative manner.

(4) The Department or Commission may reduce any penalty based on the Respondent's inability to
pay the full penalty amount. If the Respondent seeks to reduce the penalty, the Respondent has the
responsibility of providing to the Department or Commission documentary evidence concerning
Respondent’s inability to pay the full penalty amount:

(a) When the Respondent is currently unable to pay the full amount, the first option should be

to place the Respondent on a payment schedule with interest on the unpaid balance for any

delayed payments. The Department or Commission may reduce the penalty only after
. determining that the Respondent is unable to meet a long-term payment schedule;

(b) In determining the Respondent's ability to pay a civil penalty, the Department may use the
U.S. Environmental Protection Agency's ABEL computer model to determine a Respondent's
ability to pay the full civil penalty amount. With respect to significant or substantial change
in the model, the Department shall use the version of the model that the Department finds
will most accurately calculate the Respondent's ability to pay a civil penalty. Upon request of
the Respondent, the Department will provide Respondent the name of the version of the
model used and respond to any reasonable request for information about the content or
operation of the model,

{c) In appropriate circumstances, the Department or Commission may impose a penalty that
may result in a Respondent going out of business. Such circumstances may include
situations where the violation is intentional or flagrant or situations where the Respondent's
financial condition poses a serious concern regarding the ability or incentive to remain in
compliance. ‘

CONCLUSIONS AND REASONS

The respondent violated ORS 468B.025(1)(a) by placing a solution containing ethylene
glycol and metal leaching in a place where it may be carried into the waters of Oregon.

The basic facts of the case are not in dispute. Huff freely admits that he disposed of about 500
gallons of fluid that originally contained about 10% ethylene glycol, that had been used in his
internal combustion engine research, in a storm drain over a period of about 10 days in the spring of
1999. Huff disagrees with the characterization of the fluid as a waste or pollution because he
_ believes it was not harmful by the time it was discharged. He further argues that even if the fluid is
deemed as waste or pollution, the ground absorbed the fluid, and it did not ultimately enter the
ground, surface or any other waters of the state.

The ethylene glycol solution clearly fits the definition of waste when it was originally mixed in the
tank because of the toxic properties of the ethylene glycol to humans and animals. As the solution
was used in cooling the internal combustion equipment, it is likely to have leached metallic
compounds from the equipment. Huff’s argument that the solution contained little or no ethylene
glycol or other contaminants possibly injurious to health or the environment is not supported by the
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‘ ;
“weight of evidence offered, including the laboratory tests that were not contemporanedis with the -

discharge and did not include testing for ethylene glycol orpossible metallic contaminants. Huff’s
own actions of inquiring about proper disposal methods reflects his conscientiousness about possible
pollutants and the realization that the solution deserved to be handled with care in order to avoid
polluting. Further, Wabshall’s instruction to discharge small amounts of the solution over a period of
time indicates some concern over the solution’s content,

Huff also argues that there is no proof that the solution ever entered the waters of the state. Huff is
correct. However, the law provides that waste may not be placed in a location where such wastes are
“Iikely to escape or be carried into the waters of the state by any means” (emphasis added). In this
case, the Department’s testimony about how a dry sump system works is persuasive. Fluid held in
the sump or drywell can seep into the surrounding ground and into ground water, Rainwater or other
fluid entering the dry sump system may flush the solution into the ground and existing groundwater.
There is no allegation or evidence that Huff purposely placed waste where it could enter into the
waters of the state. It is clear that Huff conscientiously endeavored to properly dispose of the
solution by securing permission from the City of Scappoose to drain the tank contents into the
sanitary sewer. Unfortunately, and unbeknownst to Huff, the parking lot sump was not part of the
sanitary sewer. Accordingly, Huff violated ORS 4@8B.025(1)(a) by discharging the ethylene glycol
solution in a place where it may be carried into the waters of Oregon.

The remaining question is whether the civil penalty assessed for violating ORS 468B.025(1)(a) is
appropriate in this case,

The civil penalty imposed is not appropriate pursuant to OAR 340-012-0045.

In this case, the civil penalty is not appropriately calculated in respect to the factor for the cause of
the violation. The Departmenit has the burden to prove each factor value as alleged. The remaining
factors, including the base penalty factor, are correctly valued.

The “single or repeated cccurrence” (O) variable is correctly valued as +2. Huff agrees that he
drained the tank in several small amounts over the 10-day period as instructed by the City of
Scappoose. While it is unfortunate that the penalty is increased because Huff was attempting to
follow instructions, the variable is correctly valued in this case of an ongoing or repeat violation.

The “cause of the violation” (R) variable is incorrectly valued as +2. The Department alleges that
while Huff determined that the waste could be disposed of into a sanitary sewer, he failed to take
reasonable steps to determine whether the storm drain lead to the sanitary sewer, and was therefore
negligent. The Department’s rule defines negligent or negligence as “failure to take reasonable care
to avoid a foreseeable risk of committing an act or omission constituting a violation”. In this case,
Huff solicited and received permission to discharge the tank contents into the sanitary sewer. He
mistakenly thought the storm drain was connected to the sanitary sewer. The Department offered no
evidence or testimony that Huff failed to take reasonable care to ascertain whether the storm drain
was connected to the sanitary sewer. Huff thought that all storm drains were connected to the sanitary
sewer. There is no evidence that persons in a like circumstance would ask about the storm drain, or

that there was something different about this storm drain than others in the area that may cause a
reasonable person to question whether the storm drain was connected to the sanitary sewer. There is
not enough information to determine whether Huff was negligent for failing to determine whether the
storm drain was attached to the sanitary sewer. Accordingly, the correct value for “Cause of the
Violation” is ‘Q°. '

REGGIE D. HUFF - PROPOSED ORDER
Page 9 of 10




Applying the correct values to the Penalty Calculation results in a civil penalty caleulation of $1,200 - B

as follows:

Penalty = BP + (.1 x BP) (P+H+O+R+C)] + EB
=$1,000 + [(.1 X $1,000) X (0-+0+2+0+0)] + 0
=$1,000 + [($100) X (2)] + 0
© =$1,000 +$200 + 0
=3$1,200
PROPOSED ORDER

IT IS HEREBY PROPOSED that the Notice of Aséessment of Civil Penalty No. WQ/I-NWR-00-125
issued on August 1, 2000 and amended October 30, 2000 be MODIFIED as follows:

Respondent Huff is assessed a civil penalty of $1,200 for violating ORS 468B. 025(1)(a).
Dated this 2773 day of April, 2001
For the ENVIRONMENTAL QUALITY COMMISSION
Kevin Anselm
Hearings Officer

If you are not satisfied with this decision, you have the right to have the decision reviewed by the
Oregon Environmental Quality Commission. To have the decision reviewed, you must file a
"Petition for Review" within 30 days of the date this order is served on you as provided in
Cregon Administrative Rule (OAR) 340-011-0132(1) and (2). The Petition for Review must be
filed with:

Environmental Quality Commission
c/o Stephanie Hallock, Director, DEQ
811 SW SIXTH AVENUE

Portland, OR 97204.

Within 30 days of filing the Petition for Review, you must also file exceptions and a brief as in
provided in OAR 340-011-0132(3). If the petition, exceptions and brief are filed in a timely
manner, the Commission will set the matter for oral argument and notify you of the time and
place of the Commission's meeting. The requirements for filing a petition, exceptions and briefs
are set out in OAR 340-011-0132.

Unless you timely and appropriately file a Petition for Review as set forth above, this Proposed
- Order becomes the Final Order of the Environmental Quality Commission 30 days from the date
of service on you of this Proposed Order. If you wish to appeal the Final Order, you have 60
days from the date the Proposed Order becomes the Final Order to file a petition for review with
the Oregon Court of Appeals. See ORS 183.400 et. seg.

REGGIE D. HUFF - PROPOSED ORDER
Page 10 of 10



cnocooDood p all Ao —d20T a-0 S J—=en

o

SN s (W s WO e x D T COMNIND « WU » OWM p DOONG

aroraatngti ot 4+ s g gttt SN BN S Al

Hon. Judge Kevin Anselm —

Oregon Employment Department -
‘875 Union Street NE

Salem, OR 97311

RE: Rebuttal to Transmitted Answer to Question
Reggie D. Huff and the Department of Environmental Quality
Civil No. WQ/1-NWR-00-125/G60417

April 11,2001
Dear Hon. Judge Anselm: -

I am in receipt of an answer to your question regarding “Negligence” from the Department of Justice and
Michael B. Huston on behalf of the DEQ.

The DEQ has chosen to answer your question in general terms and not in the context of this case. In your
March 8%, 2001 letter to the DEQ you used the term “in the Huff case” [emphasis quoted] in the context of
asking your question. Since the term “Negligence”, as well as many other key terms, can and do have
multiple interpretations, depending on the context. The general interpretation with no arguments on its.
relevance to this particular case is insufficient.

The response cites a case on Page 2 (DEQ v. Lakea Corporation, HW-NWR-91-130, 1992 WL 90309,
April 14, 1992) and states that “the level of negligence was a factor in determining the penalty.” [Emphasis
supplied.]

This aptly illustrates my point that there are varying interpretations of negligence depending on the
individual facts in a particular case, and these varying interpretations are factored in determining the
penalty, as they should be.

The response also states:

“The agency has specifically interpreted the term in question by an administrative rule,
and its interpretation essentially summarizes and adopts Oregon negligence law.”

This further illustrates my peint, since “Oregon neghgence law” requires many factors to be considered,
such as level of fault, culpability, etc.

Therefore, [ will state that I disagree with the agency’s application and definition of the terms “negligence”
and/or “negligent” as it applies 10 this case.

The only way to properly answer your question as asked is to first define the charge and then apply the
relevant facts, and thereby demonstrate what interpretation or “level” of negligence should be applied, if
any. All of the following is directly related to the question of negligence “in the Huff case™.

ARGUMENTS & AUTHORITIES

We now know that the DEQ ignored the recommendations of two of its own investigators to properly
investigate the site of the alleged violation, and other relevant facts before assessing a penalty.

On August 1, 2006 the DEQ charged me with a violation of ORS 468.025(1)(a) and charged that [ had
“disposed of approximately 3500 gallons of waste antifreeze into a dry well that discharged to
groundwater.” [Emphasis supplied.] This was charged as a Class 1 violation pursuant to OAR 340-012-
0055(1)(b), stating as if to fact that I had “caused pollution of the waters of the state”.

I subsequently conducted my own investigation and presented the results to the DEQ at an informal
meeting a few weeks later. At this meeting [ proved that the DEQ had no evidence that the discharge ever
went to groundwater or any other “waters” of the state. T also proved that such a charge could never be
proven to any standard.

Since an actual discharge that in fact “enters waters.of the state” is necessary to sustain a Class I charge
the DEQ was forced to retreat to charging a Class II violation on October 30, 2000 pursuant to OAR 340~

012-0055(2)(c), and thus attempting to hide its error by using the more ambiguous language of that rule as
a Cover,
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The Class [I violation is stated specifically as:

“Placing wastes such that the wastes are likely to enter public waters by any
means.” [Emphasis added.]

This is very important because the assessment of civil penalties for violations of ORS is done through the
OAR. The Assistant Attorney General himself made arguments that the legislature has given the authority
to state agencies to adopt rules that reflect its interpretation of the statutes and he argued using case
authorities that the courts give some deference to the various state agencies.

Therefore, in order for the DEQ to assess a penalty it must find a violation within the language of its own
rules. According to the DEQ and the Justice Department, any distinction between the statute language and
that of the OAR should be weighed in favor of the OAR. Right or wrong that appears to be their position.

All this being said, in order to properly apply any negligence standard we must first understand specifically
what the charge is,

The charge is specifically that a Class 1I violation pursuant to OAR. 340-012-0055(2)(c) has occurred.
There is a clear distinction between the OAR rule and that of the ORS.

ORS 468B.005(8) defines “the waters of the state” to include both public and private waters with a clearly
defined exception. This statute affirms that there is a distinction between public and private waters in the
law. A Class I violation under OAR 340-012-0055(1)(d) uses the term “waters of the state”, but a Class II
violation in the same section under (2)(c) clearly applies only to “public” waters. I will illustrate the
relevance of this later, but now we can focus on the actual language of the actual charge that the DEQ is
making.

DEFINITIONS:
The DEQ must first prove its charge before any definition of “negligence” can be applied.

By “definition” the DEQ has not and can not do so. By definition I mean as defined in the ORS and/or the
OAR, :

ORS 468B.005(7) defines “wastes” as:

“Sewage, industrial wastes, and all other liquid, gases, sclids, radioactive or other
substances which will or may cause pollution or tend to cause pollution of any
waters of the state.” [Emphasis supplied.]

Therefore, the term “wastes” is directly linked to the definition of “pollution” which is paraphrased to
mean: ‘the alteration of the water to a degree that it is either physically perceptible and/or factually
detrimental to the safety and welfare of humans, livestock, and/or wildlife.’

Accordingly, unless the substance in question alters the water in this manner it does not meet the definition
of “wastes” no matter where it comes from.

Some proportionality and common sense needs to be applied to the “cause pollution of any waters of the
state” section of the “wastes” definition. A glass of Alka Seltzer poured into a tide pool containing one
gallon of water may technically meet the definition of pollution even though it would do no ecologicat
harm. But what if that same glass is poured.in the Columbia River. Now it does not even come close to
becoming far away from meeting that definition. Therefore, I should hope that we would never see the
.DEQ prosecute someone for accidentally dropping a couple of Alka Seltzer in the Columbia ' River, even
though in another context it technicaily would cause pollution. The DEQ and the legislature would be the
laughing stock of the civilized world if this was the way these terms were meant to be defined.

Therefore, technically, in order for the DEQ to charge that “wastes™ were placed where they were likely to
enter the waters of Cregon, it must first show that if the discharge ever got to where they claim it was going
it would meet the common sense standard of ¢ausing peliution.

This causes serious problems for the DEQ case. The elements of proof necessary are as follows:
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1"~ The DEQ must prove that if the organic, biodegraded and biodegradable, highly
diluted cooling water, which is the subject of this case, was gradually discharged
unaltered over a 10-12 day period directly into the waters of Oregon it would meet
the common sense definition of “pollution”.

2™ . The DEQ must prove that it is “likely”, meaning ‘reasonably certain or probable or
foreseeable’, (Sierra Club v. Marsh, C.A.1{Me.), 976 F.2d 763, 767, and Crenshaw
v, Pendleton Mfg. Co., 54 S.E.2d 61, 64, 215 §.C. 66.) that the substance would be
unaltered and indeed still meet the definition of “wastes”, despite whatever it
would come into contact with along the way before it reached the “waters”,

3. ‘The DEQ must prove that the location and the timing of the discharge provides a
“likely” clear path for all or most of the substance to actually reach the “waters” in
whatever condition.

4™ . The DEQ must prove that the “waters” it reached are in fact “public waters”.

5. The DEQ must prove that reasonable care, based on the average person’s
understanding of modern public waterworks technical nomenclature, was not
exercised, therefore proving “negligence”.

It is important to note that the DEQ must prove all five elements to sustain its case as charged, which is the
only context in which negligence can be considered.

‘The DEQ has in fact proven zero (0) of these elements

DiscUssION OF ELEMENTS OF PROOF
1. The question is:

- If the subject cooling water was discharged unaltered, gradually, over a 10-12 day
period, into the underground aquifer, which runs 40-60 feet below the discharge
point, would this event be like dumping a glass of Alka Seltzer in the small tide pool
or something more akin to dumping a glass of Alka Seitzer into the Columbia
River?

The fact is it is far closer to the latter than the Former.

The City of Scappoose maintains a well approximately 300 feet south of the subject discharge point.
(See Well Log #D-159-78; Owner: City of Scappoose). The city states that it pulls up to 700,000
gallons of water from this well per day. Taking this fact, along with the other operating wells in the
area, and the fact that the aquifer levels are not negatively impacted by this usage, and by any measure
you have literally 10s of millions of gallons of water passing through this aquifer every day.

I submit that if samples were taken directly from the aquifer 5 feet away from the discharge area, (if by
some miracle the discharge got there unchanged), not one would meet the definition of “pollution”.

2. The rule states that it is a violation to place “wastes” where they are “likely” to enter public waters, It
does not say that placing wastes where they will become non-wastes before entering pubic waters is a
violation. Nor does the definition of “wastes” even imply that wastewater is always wastewater
forever. Wastes are only “wastes” when they meet thet definition of “wastes”, Otherwise simply
watering lawns could be a violation.

We now know there are only two scenarios in which the discharge could have ever reached the waters
of the state, which are:

A: It followed the only downward slope leaving the discharge property, made its way due
east, 1-3 feet below the surface, above the clay layer, over % mile, to the only available
wetlands in the area, namely a private wetlands and lake in the middle of a manufactured
housing development owned by Pave Scharf;

OR,
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B: It traveled straight down through 30-35 feet of clay to the huge underground public
aquifer,

Testimony from Miss Cox at the hearing revealed that biclogical and microbial activity takes place
down to 3 feet below the surface. I believe that it is typically even further than 3 feet because the roots
of trees can go far deeper and would encourage this bio-activity. Miss Cox also testified that microbes
would eat the ethylene glycol. After all, it is a simple organic compound. {(See Enclosure.) The DEQ’s
own evidence stated that ethylene glycol begins to break down almost immediately in water and soil.

The DEQ’s own evidence and simple logic dictates that it is impossible for the cooling water to pass
through Scenario A and not be transformed into non-waste before exiting. Mountain spring water is so
good because it is water that has been filtered through the ground. The ground is the most universally
effective water filtration system. This is especially so where simple organic compounds are involved,

Scenario B is simply far closer to the impossible than the probable. Even if it did occur the cooling
water would be transformed into something more akin to mountain spring water than “wastes”.

Remember, the statute ard the rule employ the term “likely”, which has a clear meaning in law,
essentially ‘reasonable certainty’. The DEQ has not even proven that its fantastic scenarios are
possible, let alone probable. Even if the DEQ could prove a 50/50 probability it would not meet
the statutory requirements and their case must be dismissed.

3. The discussion of element two illuminates the problems of proving element #3.

The discharge amount was 450-500 gallons. 500 gallons spread 1/16 of an inch thick over solid glass,
with evaporation held to zero (0), would only cover 13,670 FT In other words, it would not even
leave the property. But, this discharge, apportioned out in small amounts over ten to twelve days, went
into the ground where it would not be able to create a plume that covered even a tiny fraction of that
area. Therefore, on its own, the discharge was not large enough to even leave the confines of the small
property it was on. It would take an enormous amount of water coming continually behind it to push
the discharge over ¥ mile away. 1 do not believe we came anywhere near that amount of water in the
spring of 1999. However, even if there was enough water to accomplish this, the original discharge
wotuld be so highly diluted from this activity that even if there was no filtration effect by the time it
reached its destination the dilution effect would have transformed it into a non-waste. Therefore no
“wastes” would have entered the “waters of Oregon” and the statute and the rule have not been
violated in any manner, shape, or form.

As to traveling straight down through 30-35 feet of clay, this is just ridiculous. You don’t have tobe a
scientist to know that fluid will always take the path of least resistance, and porous soil has far less
resistance than hard clay. Once again we are talking about impossibility rather than probability. The
DEQ must prove their scenario, which they have not even put forward, is “likely”, or it is wasting
everyone’s time and the taxpayers’ money,

The theory that since aquifers are charged by rain water then the subject discharge had to have gone to
groundwater is based on pure nonsense, and is defeated by simple common sense. Since aguifers can
run for hundreds of miles, this kind of reasoning would have to assume that ail pomts provide equal
access to the groundwater. This is simply absurd reasoning.

4. The DEQ must prove that whatever impossible odds were defied, the waters that would be effected are
in fact “public waters”. The wetlands and lake over % mile east of the discharge point are in fact
“private”, This leaves only the clay scenario.

5. Since no violation has occurred, the DEQ cannot claim “negligence” under any definition. I do not feel
that [ in any way demonstrated “negligence”, but rather took extra precautions to ensure that | was
doing the right thing. However, if, by the opinion of some, my precautions did not extend to their
preference, a charge of “negligence” still cannot be maintained if no violation has occurred.

Page 4 of 5 — Huff v. DEQ 4/12/2001



CONCLUSION:

The definition of “negligence” has to be taken in context with the facts in this case. The “degree” of
negligence must be considered, and the degree can only be measured against any actual violation. Since no
violation has occurred in this case the “degree” of negligence is zero (0).

In order to illustrate the true meaning of “negligence” a contrasting example is helpful.

We now know and can prove that the DEQ ignored the recommendations of at least two (2) of its own
investigators, and decided to charge me with viclations that it had no evidence to support.

T subsequently conducted my own investigation, which revealed many relevant facts that countered the
DEQ’s charges. Only after I brought these facts to the DEQ), which they could have eas:ly uncovered with a
minimum of effort, did they recognize they had erred.

In addition, they became aware that the source of their false and slanderous information had swom, both on
tape and in writing, that he would bury my family and my business in frivolous litigation if we did not tum
over our business to his criminal enterprise. This should have been ample incentive for them to put forth the
effort to truly confirm or rule out the legitimacy of the information.

However, rather than drop the case and allow me to try to focus on developmg products to help the
environment, to-save face they simply shifted to another charge for which they have no facts to support.

Furthermore, they really crossed the line when it appears they purposely released false information to the
media for publication, at a particularly strategic time, within days following my refusal to accept their
altered accusation. And/or they negligently allowed false information to be released two and one-half (2 1%)
months after they knew the charges were false, and after they had already admitted in writing they were
false.

The local newspaper- did a special little article just about me and these false charges, and other media in
other areas may have done the same. The DEQ has done nothing to rectify this slander.

The DEQ has been absolutely “negligent” in this case.
The DEQ has wasted taxpayer money on a case it should have dropped a long time ago.
The DEQ has conducted itself in a manner that has opened up to a potential lawsuit for liable.

The DEQ has acted maliciously and recklessly to stigmatize an innocent citizen as a polluter for the rest of
his life, and damage the reputation of his legitimately environmentally conscientious business, and its 165
investors, creating a stigma that can have far reaching consequences today.

The DEQ has abused it political capital as an agency that protects the environment. The DEQ should be
held to the same, if not a greater standard of conduct, since its charges can be so much more damaging than
_ those of other agencies.

Therefore, my answer to your question is that “negligence” is best defined by the conduct of the DEQ, not
myself, and I therefore once again move that the hearmg officer dismiss this case on the basis of lack of
evidence and/or prosecutonal misconduct.

Please advise me of any other questions you may have as I will do my best to answer them in a timely
manner, and in accord with how they are asked.

Thank you singerely for your conscientious approach to this matter.
Yo

A Q57

President

RDH/1gh
Enclosures
CC; Susan Greco, DEQ
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cates the fundamental unit may be repeated » times
and the resulting chainlike structure is called a poly-
mer, For example, if 1 = 3, the resulting compound is
propane (see Section 13-8). This simple example is
meant to introduce the concept of repeating units,
and it should be kept in mind that the polymers
occurring in nature, or prepared syntheticaily, may
have repetition numbers (n) which may be in the
thousands or hundreds of thousands. [n addition, the
fundamental unit may itself be quite complex and the
chain configurations and variations may differ
greatly.

Nature has been in the business of making large
complex molecules for a long time. All living and
growing matter is composed of these molecules, some
being so complex that they are still not completely
understood. The complexity of nature’s molecules
should come as no surprise since they compose the
structure of life itself. The newest frontier of science is
concerned with determining the structures and inter-
actions of the complex molecules of which living
things are made. Society someday may be forced to
make some fundamental decisions regarding how far
it will allow science to go in solving the mysteries of
life.

16-1

COMMON ORGANIC COMPOUNDS

The number and complexity of the organic com-
pounds in nature can, in large part, be attributed to
the ability of the carbon atom to form single, double,
and even triple bonds with itself and other elements.
There are over a million organic compounds, and

“ their identification, classification, and structural de-

termination has been—and still is— the task of work-
ers in the field of organic chemistry. Oaly a few of the
more common compounds will be presented here,
most of which should be familiar to the student be-
cause of their usage and occurrence in everyday life.

296 CHAPTER 16 COMPLEX MOLECULES

First, consider the foliowing list of classes of
compounds. A specific example from each class is
given to show how the complexity of molecules can
develop, starting with just a simple hydrocarbon.

B
H-—Cli—{l:--H
3 \ H H
Hydrecarbon (Ethane)
T
. Alkyl halides H——-—(l:-—(’:—c [
H _H
(Ethyl chioride)
T
2. Alcohols H—“C—-—-(l_’,—-H
H OH
{Ethyl alcohol)
H
| —:'(j
3. Aldehydes H—(ij——("‘H
H
(Acetaldehvde)
H
. ()
4. Acids (organic) H—C—{
(4
H
{Acetic acid)
H
i A
5. Esters H—=C—C_
b OCoH,

(Ethyl acetate)

‘The colored portions of the formulas indicate the
organic functional group that characterizes the gen-
eral physical and chemical properties of these com-
pounds.
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Alky! Halides ,

An alkyl halide is formed by replacing the hydro-
gen atom(s) in hydrocarbons with halogens—chlo-
rine, bromine, fluorine, and iodine. Ethyl chloride,
the example given in the list, is used as a local anes-
thetic and is the product of the reaction of ethane
with chlorine.

H H

]

CoHfs + Oy — | H—C—C—Cl| + HCI
H H-:

Ethane Chloring Ethyl chloride

The halogen may replace more than one of the hy-
drogen atoms; in fact, they may all be replaced as the

_following series shows:

o
H—C—Cl1 H—C—Cl
I I
Methyl Dichloro-
chloride methane
(I:l (521
Cl—Cif———Cl C l—-—(li—«-Ci
H Cl
Chloreform Carbon

tetrachloride

The latter two compounds are commeon as an anes-
thetic and a cleaning fluid, respectively. However, the
toxicity of carbon tetrachloride is a serious hazard,
and caution should be exercised when using it.

Alcohols

Alcohols are organic compounds that contain one
or more OH groups that have been substituted for
one or more hydrogen atoms. Examples of some
common alcohols are shown in Fig. 16-la. Ethyl

Figure 18-1a Commercial products that contain a com-
mon alcohol. (Photo courtesy Jameas Crouse.)

aleohol (C,H;OH) is probably the most important
alcohol known. It is made from sugars by the action
of yeast in the process of fermentation.

¥
CeH 05 ~2L5 2 H—-—(‘Z—(ll——OH +2C0,
' H H

Ethyl alcohol

or synthetically from ethylene and water

H H H H
H,S0 I |
H—C==C—H + H,0 ££%, H—C--C—H
H OH
Ethylene Ethyl alcohol

Ethyl alcohol is a colorless liquid that mixes with
water in all proportions. It is the least toxic of all
alcohols and is used in alcoholic beverages. Ethyl
alcohol is also used as a solvent and in the production
of many substances including perfumes, dyes, var-
nishes, antifreeze, and ethyl ether.

16-1
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Alcohols are characterized by the —OH, or hy-
droxyl group; hence they are the organic equivalent to
N the iriorganic bases. Many alcohols exist, some with
) one (—OH) group, others with two or more (—OH)
groups. Ethylene glycol is an example of an alcohol
with two hydroxyl groups.

—

, H
H—CII—OH
H—C--OH

H

Ethylene Glycol

Ethylene glycol-is widely used as an antifreézc in au-

tomobiles.
Aldehydes /O
Aldehydes are characterized by the —C\ group

and are formed when alcohols react with oxygen (are
oxidized). When ethyl alcohol is oxidized, acetalde-
hyde is formed.

H H Ho o]
[ : | &
i OH oM

Ethyl alechol Acetaldehyde

A more common aldehyde, formaldehyde is pre-
pared similarly from methyl alcohol (CHZOH).
Formaldehyde is used as a disinfectant and tissue
preservative.

QOrganic Acids
The further action of oxygen on aldehydes pro-
duces a group of compounds known as organic acids,
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-_—
which are characterized by the molecular arrange.
O

L

ment —C é
: OH .

many of these carboxylic acids. Acetic acid, whose
dilute natural form is vinegar, is formed by the fol.
lowing reaction:

called the carboxyl group. There ara

H H

0 ' A
2{H—C—c] | +0, — 2| H~C—L

L n L Sou

H H

Acetaldehyde Acetic acid

The simplest carboxyi acid, formic acid, is common in
insects and is the cause of painful discomfort from
insect bites. It is prepared by the oxidation of formal-
dehyde,

Esters i
When a carboxylic acid reacts with an alcohol, an %
ester is formed. For example, '

H 0 H H
H é C'/ + H (ll' é H
| “on ] l
H HOH
Acetic acid Ethyl alcohel
oo
7
H—C—C Iﬁ ',4 + HO
| ©o-—C—C—H :
H | !
H H i
Ethly acetate ‘
{an ester)

An ester is a compound which conforms to the 3

~general formula

i
R—C—0O—FX'




EXHIBIT 8

51377 SW Old Portland Rd.
Scappoose, OR 97056
(503)543-8220; Fax: (503)543-3221

Department of Environmental Quality

Northwest Region Same e
2020 SW Fourth Ave, 8“70? iy ‘“"f g ZiTAL QUALITY
Suite 400 FoDE J.;:-”-’

Portland, OR 97201-4587
(503)225-5263

& MAY 08 2003
TTATT: Ms. Cox
LAY T4 3 e e P s
May 3, 2000 NGP’Y‘;"‘. Vet Fﬁ;“.’f.‘ U“
Dear Ms. Cox:

We are in receipt of a letter dated April 26, 2000 from Mr. Robert P. Baumgartnier. As per our phone conversation of
4/27/2000 I am responding to the letter to you directly.

The underlying facts, as presented in the letter, are not in dispute. 1 did, in fact, dump 450-500 gallons of wastewater ’
in the storm drain of our parking lot, divided into 5-6 episodes, over approximately a 10 day period. However, there
are more facts that may be relevant which I am respectfully submitting at this time.

First, I actively sought approval from the appropriate authorities, [ first called someone at DEQ. I was teld that this
might be a substance that could be handled by the local sewer system. I then contacted Steve Wabschall at the
Scappoose Water Department, and received approval as noted in the letter,

The concentration of ethylene glycol was highly diluted originally at 10-11%. The solution was exposed to the
outside atmosphere for over two years prior to dumping. Although [ am not a chemist I understand that ethylene
glycol is in the family of alcohol and in the exposed state would experience some evaporation as well as a tendency
to become inert due to oxidation in a relatively short period of time.

You asked if the water was drinkable, besides not being appealing to look at. While I cannot speak directly to that
question, mry sense is that someone could drink the solution without getting deathly ill. That being said, I will admit
that I personally would not want to drink it given the choice.

I must apologize, and I am somewhat embarrassed to admit that [ was apparently ignorant as to the definition of a
sewer. After years of watching TV shows like the “Honeymooners”, where Ed Narton spoke of working “down in
the sewer”, and other movies depicting all kinds of goings on in the city’s sewer system down under manhole
covers, I believed I understood what the ¢ity sewer system is. Add to this the fact that I have personally witnessed
storm drains draining into this “sewer system” and you get the makings of an honest mistake.

ACRO-TECH and I myself are committed to developing products that help the environment. I pride myself in the
fact that, on a highly competitive basis, we were awarded a research contract by the EPA in 1992 for one of our
innovations. T have real concemns about MTBE, which you and I discussed. I would never intentionally viclate
environmental laws, or their reasonable tenets.

Lastly, the people who filed the complaint against us did not do so out of concem for the environment. In fact, I can
assure you their intentions where less than honorable. I have enclosed a copy of our latest offering circular. Please
read pages 9-11. They will give you an overview of thetr intentions.

I first learned about our mistake in a meeting 1 had with Mr, Wabschall and other city employees in early December
1999. One of the employees spoke of firsthand knowledge that our storm drain was not tied into any drainage
system, but was, in fact, a “ground trap”.




In light of these facts I have some questions as to whether this is a violation under the statutes referenced in the
letter. In any event, I would have reservations about the third statute referenced.

If T have, in fact, violated the DEQ) statutes all [ can do is throw myself upon your mercy and tell you I am sincerely
sorry. It was an accident, but I am still responsible, and I promise it will not happen again.

Even if it is not a violation, I still beg your forgiveness for the mistake. I am generally a thorough person, and it
won't happen again,

Your fair review of these facts {s most appreciated and respected.

Please call or write if you have any further questions.

//SQ A o

Reggie D. Huff
P;esident

RDH/lgh

Enclosure
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DEQ
2020 SW Fourth Ave.
Portland, OR 97201

ATT: Deborah Nesbit

RE: Amended Notice of Assessment of Civil Penalty
No. WQ/I-NWR-00-125
Columbia County

November 13, 2000
Dear Ms. Neshit:
[ am officially requesting a contested case hearing in the above matter.

[ did not viclate ORS 468.025(13(a) by “placing wastes in a location where such wastes are likely to escape
or be carried into the waters of the state by any means.”

The waste-water discharged likely did not contain ethylene glycol, as it had been exposed to the
atmosphere for over two years prior to discharge, oxidizing it and rendering the substance inert. In addition,
much evaporation had occurred, reducing the initial 90% diluted quantity. (The initial dilution was 400-450
gailons of water to 55 gallons of ethylene glycol.)

Reasonably and logically considered, the substance did not “render waters of the state detrimental to
beneficial uses.”

Records indicate that the waste carrying water was discharged in an area where the static ground water
level runs between 43 to 61 feet below the surface. In addition, a clay layer has been observed between 3 to
12 fest. Common sense dictates that this scenario protected the groundwater in numerous ways. Including:

1. The ground acted as a de-fuser, spreading the water out over a large area, increasing the opportunity
for the water to be taken up, utilized by plants and other organisms, and/or evaporated.

2. The clay layer, which lies fairly near the surface, carried what water may have actually made it to the
clay layer laterally across a large area, greatly increasing the oppertunity for the waters to dissipate,
hydrate, and evaporate away.

The ground is well established to act as a very effective filter. The highly diluted, non-toxic, inert
waste products within the water were bound up and trapped within the soil. One must suspend
credulity to imagine that the wastewater could travel through millions of cubic feet of ground and still
contain the same waste products it contained when it entered the ground. Therefore it is extremely
unlikely, and even impossible for the waste products to be “likely”, “escaped”, or “carried” into the
waters of the state.

Ll

[ am herein also requesting another informal meeting prior to the contested case hearing in accordance with
your invitation. :

[ am also requesting a copy of all public documents contained within this case file, especially those related
to the investigation of this case,

Please inform me in writing as to whether you wilt prov1de Ann Cox, Daniel Murphy, and Susan Greco at
the hearing for questioning.

Your prompt Onde will be most appreciated.
: eiy,
/\}W £, )//’

Reggie D. Huff
President

A}

cC: AntfCox
Susan Grevo

Certified Mail #7099 3220 0005 3984 5833 &~ X 2T 3
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ETHYLENE GLYCOL
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Hazard Summary

CAUTION: Unless otherwise noted, the quantitative information on these fact sheets are from "EPA
Health Effects Notebook for Hazardous Air Pollutants-Draft”, EPA-452/D-95-00, PB95-503579,
December 1994." Please conduct a current literature search and check the appropnate current online
database for the most recent quantitative information.

« Acute (short-term) exposure of humans to ethylene glycol by ingesting large quantities causes
three stages of health effects. Central nervous system (CNS) depression, including such
symptomis as vomiting, drowsiness, coma, respiratory failure, and convulsions, is followed by
cardiopulmonary effects, and later renal damage.

o No effects were noted in one study of individuals exposed to low levels of ethylene glycol by
inhalation for about a month. Rats and mice chronically (long-term) exposed to ethylene glycol
in their diet exhibited signs of kidney toxicity and liver effects. Ocular irritation and lesions
and pulmonary inflammation have been observed in rats, rabbits, and guinea pigs '
subchronically exposed by inhalation.

e The U.S. Environmental Protection Agency (EPA) has not established a Reference
Concentration (RfC) for ethylene glycol.

» The Reference Dose (RID) for ethylens glycol is 2.0 img/ke/d.? EPA estimates that
consurmption of this dose or less, over a lifetime, would not likely resuit in the occurrence of’
chromnic, noncancer effects.?

o No information is available on the reproductive or developmental effects of ethylene glycol in
humans. Several studies of rodents exposed orally, by gavage (experimentally placing the
chemical in the stomach), or by inhalation showed ethylene glycol to be fetotoxic.

» No information is available on the carcinogenic effects of ethylene glycol in humans. Oral
exposure of rats and mice was not associated with an increased incidence of tumors. EPA has
classified ethylene glycol as a Group D, not classifiable as to human carcinogenicity.

4 Milligrams per kilogram per day is one way to measure the amount of the contaminant that is
consurned in food.

5 The RED is not a direct estimator of risk but rather a reference point to gauge the potential effects.
Exceedance of the RfD does not imply that an adverse health effect would necessarily occur. As the
amount and frequency of exposures exceeding the RfD increase, the probability of adverse health
effects also increases. Please Note: The main scurces of information for this fact sheet are EPA's
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Integrated Risk Information System (IRIS), which contains information on oral chronic toxicity and
the RfD, and the carcinogenic effects of ethylene glycol, and EPA's Health Effects Assessment for
Ethylene Glycol. Other secondary sources include the Hazardous Substances Data Bank (HSDB), a
database of summaries of peer-reviewed literature, and the Registry of Toxic Effects of Chemlcal
Substances (RTECS), a database of toxic effects that are not peer reviewed.

Environmental/Occupational Exposure

» Dermal or inhalation exposure to workers may cccur during the manufacture or use of the
chemical. (1)

» Ethylene glycol may be discharged into wastewater from its production and use. It may also
enter the environment from its uses in deicing airplane runways and from spilis and improper
disposal of used antifreeze, coolant, and solvents containing ethylene glycol. (1,2)

Assessing Personal Exposure

« Uninalysis for oxalic acid, an ethylene glycol metabolite, rriay be useful m diagnosis of
poisoming by oral exposure. {(3) '

Health Hazard Information

Acute Effects:

» Acute (short-term) exposure of humans to ethylene glycol by ingesting large quantities causes
three stages of health effects. CNS depression, including such symptoms as vomiting,
drowsiness, coma, respiratory failure, and convulsions, is followed by cardiopulmonary effects
and later renal damage. (4,5)

e Acute animal tests, such as the LC 5o and LD, tests in rats, mice, rabbits, and guinea pigs, have

demonstrated ethylene glycol to have moderate acute toxicity by inhalation or dermal exposure
and low to moderate acute toxicity by ingestion. (6)

Chronic Effects (Noncancer):

e No effects were noted in one study of individuals exposed to low levels of ethylene glycol by
inhalation for about a month. (5)

» Rats and mice chronically (long-term) exposed to ethylene glycol in their diet exhibited signs
of kidney toxicity and liver effects. (5,7)

¢ Ocular irritation and lesions and pulmonary inflammation have been observed in rats, rabbits,
and guinea pigs subchronically exposed by inhalation. (5)

» EPA hasnot established an RfC for ethylene glycol. (7)

+ The RfD for ethylene giycol is 2.0 mg/kg/d based on kidney toxicity in rats. (7)

e EPA has high confidence in the study on which the RfD was based because it was a well-
conducted lifetime study by a relevant route and defined a no-observed-adverse-effect level
(NOAFEL) and lowest-observed-adverse-effect level (LOAEL); high confidence in the database
because it contains another chronic rat study and a monkey study that support the NOAEL and
LOAEL and it also contains data that indicate that the RfD is protective of teratogenic and

P ]
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» EPA’s Office of Air Quality Planning and Standards, for a hazard ranking under Section 112(g)
of the Clean Air Act Amendments, has evaluated ethylene glycol for chronic toxicity and has
ia given it a composite score of 10 (scores range from 1 to 100, with 100 being the most toxic).
These scores are nonlinear and are the product of two ratings: a rating based on the minimal-
effect-dose and a rating based on the type of effect. (8)

/\_r_sproductive effects; and, consequently, high confidence in the RfD. (7)

Reproductive/Developmental Effects:

« No information is available on the reproduciive or developmental effects of ethylene giycol in
humans.

» Several studies of rodents exposed orally, by gavage (experimentally placing the chemical in
the stomach), or by inhalation showed ethylene glycol te affect animal fetuses. Fetotoxicity
mantfested as increased preimplantation loss, delayed ossification, and an increased incidence
of fetal malformations were reported. The inhalation study, however, noted continuous
grooming of the fur, resulting in a high rate of exposure by ingestion as well. {5,7)

Cancer Risk:

» No information is available on the carcinogenic effects of ethylene glycol in humans. (5)
» Oral exposure of rats and mice was not associated with an increased incidence of tumors. (5)
+ EPA has classified ethylene glycol as a Group D, not classifiable as to human carcinogenicity.

()
Physical Properties

+ The chemical formula for ethylene glycol is C,HO,, and its molecular weight is 62.07 g/mol.
(4)

» Ethylene glycol occurs as a clear, stightly viscous liquid that is completely miscible with water.
(1,4,5)

+ Ethylene glycol 1s odoriess. (3)

¢ The vapor pressure for ethylene glycol is 0.06 mm Hg at 20 C, and its log octanol/water
partition coefficient (log X_ ) is -1.36. (5)

Uses ¥

 Ethylene glycol is used as antifreeze in cooling and heating systems, in hydraulic brake fluids,
as an industrial humectant, as an ingredient of electrolytic condensers, as a solvent in the paint
and plastics industries, in the formulations of printers' inks, stamp pad inks, and inks for
ballpoint pens, as a softening agent for cellophane, and in the synthesis of safety explosives,
plasticizers, synthetic fibers (Terylene, Dacron), and synthetic waxes. (4) '

Conversion Factors:

To convert from ppm to mg/m3 : mg/m3 = (ppm) % (molecular weight of the compound)/(24.45). For
ethylene glycol: | ppm = 2.54 mg/m’.
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Health Data from Inhalation Exposure

Concentration Health numbers® Regulatory, advisory numbers® Reference
(mg/m’)

[1,000,000.0 | I I
100,000.0
_— . LC5O (rats) 6
- (10,876
- mg/mr’)
10,000.0
1,000.0
— « ACGIH TLV and OSHA PEL (125 6
mg/m?)
100.0
- . « MSHA standard (10 mg/m>) 6
10.0

ACGIH TLV--American Conference of Governmental and Industrial Hygienists' threshold limit value
expressed as a time-weighted average; the concentration of a substance to which most workers can be
exposed without adverse effects.

LC,, (Lethal Concentrationg,)--A calculated concentration of a chemical 1 in air to which exposure for

a specific length of time is expected to cause death in 50% of a defined experimental animal

- population.
MSHA--Mine Safety and Health Administration.
OSHA PEL-Occupational Safety and Health Administration's permissible exposure limit expressed
as a time-weighted average; the concentration of a substance to which most workers can be exposed
without adverse effect averaged over a normal 8-h workday or a 40-h workweek.

? Health numbers are toxicological numbers from animal testing or risk assessment values developed

by EPA.
b Regulatory numbers are values that have been incorporated in Government regulations, while

ot ~ Lt + LI + Rk NaN alaltal!
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advisory numbers are nonregulatory values provided by the Government or other groups as advice.
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Agency for Toxic Substances and Disease Registry

This fact sheet answers the most frequently asked health questions (FAQs) about ethylene glycol
and propylene glycol. For more information, call the ATSDR Information Center at 1-800-447-
1544. This fuct sheet is one in a series of summaries about hazardous substances and their health
" effects. It's important you understand this information because these substances may harm you.
The effects of exposure to any hazardous substance depend on the dose, the duration, how you are
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HIGHLIGHTS: Ethylene glycol and propylene glycol are clear liquids that are used
in antifreeze and deicing solutions. Exposure to large amounts of ethylene glycol can
damage the kidneys, heart, and nervous system. Both compounds can change your
body chemistry by increasing the amount of acid. Ethylene glycol has been found in at
least 34, and propylene glycol in at least 5, of the 1,416 National Priorities List sites
identified by the Environmental Protection Agency (EPA).

What are ethylene glycol and propylene glycol?

Both ethylene glycol and propylene glycol are clear, colorless, slightly syrupy liquids at room
temperature. Either compound may exist in air in the vapor form, although propyiene glycol must be
heated ot briskly shaken to produce a vapor. Ethylene glycol is odorless but has a sweet taste.
Propylene glycol 1s practically odorless and tasteless.

Both compounds are used to make antifreeze and de-icing solutions for cars, airplanes, and boats; to
make polyester compounds; and as solvents in the paint and plastics industries. Ethylene glycol is
also an ingredient in photographic developing solutions, hydraunlic brake fluids and in inks used in
stamp pads, ballpoint pens, and print shops.

The Food and Drug Administration (FDA) has classified propylene glycol as an additive that is
"generally recognized as safe” for use in food. It is used to absorb extra water and maintain moisture
in certain medicines, cosmetics, or food products. It is a solvent for food colors and flavors.

Propylene glycol is also used to create artificial smoke or fog used in fire-fighting training and in
theatrical productions.

What happens to ethylene glycol and propylene glycol when they enter the environment?

» Neither compound is likely tc exist in large amounts in air.
» About half of the compounds that enter the air will break down 1n 24-50 hours.
o Both compounds break down within several days to a week in water and soil.

How might I be. exposed to ethylene glycol and propylene glycol?

+ You can be exposed to ethylene glycol when you use antifreeze, photographic developing
solutions, coolants, and brake fluid.

+ You can be exposed to propylene glycel by eating food products, using cosmetics, or taking
medicine that contains it. :

« If you work in an industry that uses ethylene glycol or propylene glycol, you could be e‘{posed
by breathing or touching these substances.

How can ethylene glycol and propylene glycol affect my health?
Animal testing is sometimes necessary to find out how toxic substances might harm people or to treat

those who have been exposed. Laws today protect the welfare of research animals and scientists must

follow strict guidelines. .
i
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Eating or dninking very large amounts of ethylene glycol can result in death, while large amounts can
result in nausea, convulsions, slurred speech, disorientation, and heart and kidney problems. In
addition, ethylene glycol affects the body's chemistry by increasing the amount of acid, resulting in
metabolic problems.

Female animals that ate large amounts of ethylene glycol had babies with birth defects, while male
animals had reduced sperm counts. However, these effects were seen at very high levels and would
not be expected m people exposed to lower levels at hazardous waste sites.

Similar to ethylene glycol, propylene glycol increases the amount of acid in the body. However,
larger amounts of propylene glycol are needed to cause this effect.

How likely are ethylene and propylene glycol to cause cancer?

The Department of Health and Human Services (DHHS), the International Agency for Research
on Cancer (JARC), and the EPA have not classified ethylene glycol and propylene glycol for
carcinogenicity. Studies with people who used ethylene glycol did not show carcinogenic effects.
Amimal studies also have not shown these chemicals to be carcinogens.

Is there a medical test to show whether I've been exposed to ethylene or propylene glycol?

Tests are available to determine if you have been exposed to ethylene glycol. These tests are only
used on people who are showing symptoms of ethylene glycol poisoning (but they could be used in
other situations). The tests are most often used on people who have intentionally consumed or who
suspect they have consumed, large amounts of ethylene glycol.

Propylene glycol is generally considered to be a safe chemical, and is not routinely tested for, unless
specific exposure, such as to a medicine or cosmetic, can be linked with symptoms. Since both
chemicals break down very quickly in the body, they are very difficult to detect, even though
symptoms may be present.

Has the federal government made recommendations to protect human health?

The EPA has set a dunking water cru1d~ehne for ethylene glycol of 7,000 micrograms (7,000 pg/L) in
a liter of water for an aduit.

The Food and Drug Administration (FDAj has classified propylene glycol as "generally recogmzed
as safe," which means that it is acceptable for use in flavorings, drugs, and cosmetics, and as a direct
~ food additive.

The American Conference of Governmental Industrial Hyglemsts (ACGIH) recommends a

maximum level of 127 milligrams of ethylene glycol per cubic meter of air (127 mc/mz’) fora15-
minute exposure.

Glossary

Acid: b
A sour substance

P N e Rata k]
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Carcinogenicity:
Ability to cause cancer
CAS:
Chemuical Abstracts Service
Metabolic:
Chemical changes mn cells that provide energy to the body
Synthetic:
Made by humans

Reference

Agency for Toxic Substances and Disease Registry (ATSDR). 1956. Toxicological profile for
ethylene glycol and propylene glycol (update). Atlanta, GA.: U.S. Department of Health and Human
Services, Public Health Service.

Where can I get more information?

ATSDR can tell you where to find occupational and environmental heaith clinics. Their specialists
can recognize, evaluate, and treat illnesses resulting from exposure to hazardous substances.

You can also contact your community or state health or environmental quality department if you have
any more questions or Concerns.

Tor more information, contact:

Agency for Toxic Substances and Disease Registry
Division of Toxicology

1600 Clifton Road NE, Mailstop E-29

Atlanta, GA 30333

Phone: 1-800-447-1544

Fax: 404-639-6359

.S. Department of Health and Human Services
Public Health Service ‘ -
Agency for Toxic Substances and Disease Registry

7 Link to ToxFAQs Home Page

Link to ATSDR Science Corner

Link to ATSDR Home Page

ATSDR Information Center /| ATSDRIC@cde.gov / 1-800-447-1544

L
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AFFIDAVIT OF REGGIE D. HUFF

i

State of Oregon

(SR SV )

County of Columbia

1, Reggie D. Huff, being first duly sworn, do depose and say that:
1. 1am the president of ACRO-TECH, Inc.

2. In my capacity as president of said ACRO-TECH, Inc. I purchased 55 gallons of ethylene glycol for
use in our dynamometer cooling system on November 15, 1996,

3. Within one week of the purchase date of said ethylene glycol I added it to our cooling tank, which
contained 450 to 500 gallons of Scappoose, Oregon city water.

4. Our cooling system is an open system, exposed to the atmosphere at both ends, both at the Izﬁge
storage tank area, where the bulk of the ceoling fluid is stored, and at the staging tank, near the
- dynamometer. The system remained open at all times.

5. On or about February of 1999 I checked the specific gravity of the said mixture and determined that it
had returned to the specific gravity of basic water.

6. On or about March of 1999 I contacted the Oregon Department of Environmental Quality and asked to
- talk to someone knowledgeable of the requirements regarding the disposal of an old ethylene glycol
solution. I was turned over to a man who purported that he was knowledgeable of the requirements to
dispose the cooling solution. I stated to him the above facts. He relayed to me that this substance
sounded to him to be of minor consequence, and could be discharged on dry ground. I was not
sanguine with this answer and inquired further. The said DEQ personnel then recommended I contact

the City of Scappoose to ask if they would have any concemns about a discharge into their sewer
system,

7. On February 4%, 2001 I thoroughly boiled a glass container and its lid and seal, as well as a plastic
syringe and all of its parts. Immediately upon their being removed from the boiling water and air dried
I placed the syringe and all of it parts in a plastic bag and sealed it, and { reattached the lid and seal to
the glass container, and sealed it as well.

8. On February 4% 2001, at approximately 8 PM I collected a sample, using the said container and
syringe of the said cooling fluid from a cement encased under-floor pipe which had contained the fluid
since the inception of the system and had been undisturbed since the system had been shut down in the
winter of 1998. Nothing had been added or taken away from the contained in the said pipe.

9. On February 5% at 1:30 PM I turned the sample over to

ek Analytical, Inc. for analysis.

- /,’ \7%%
ReggMuff
Subscribed and sworn to before me this 14% day of Februz 2001. 2

NOTARY PUBLIC FOR OREGO

The above is true as I verily believe.

3

My commission expires: )24./@ @5 9005

OFFICIAL SEAL
LINDA X REICHELT
NOTARY PUBLIC~-OREGON

- COMMISSION NO. 326535
MY COMM!SSION EXPIRES AUG 25, 2003




Seattle 11720 North Creek Pkwy N, Suite 400, Bothell, Wa 98011-8223

4254209200 fax 4254209210 t

Spokane East 11115 Montgomery, Suile 3, Sookane, WA 98208-4776 -
509.924.9200 fax 509.924.3250 .

Partland 9405 SW Nimbus Avenue, Beavertan, QR 97008-7132
B03.908.9200 fax 503.905.9210

Bend 20337 Empire Avenue, Suite £-1, Bend, OR §7701-5711

51,383,831 fax 541.282.7558

www.nealabs.com

February 19, 2001

Reggie D. Huff

Acro Tech Inc.

51377 SW Old Portland Rd
Scappoose, OR 97056

Re: Cooling Water Analysis

North Creek Analytical performed EPA method 82608 for volatile organic compounds on a sample
provided by you (NCA sample # P1B0103-01). Analysis results showed a 2-butanone {(methy! ethyl
ketone) concenfration of 2.14 mg/L.

Please note that the EPA regulatory level for 2-butanane is 200 mg/L, approximately 100 times higher
than the concentration found in the cooling water sample. No other compounds detected have a
regulatory limit as defined by the EPA.

If you have any guestions, please call me at 503 906-9238.

Sincerely,

Breom [ Lo

Brian L. Cone, CHMM
industrial Services Manager

v Pos
Z )( W ! 0( North Creek Analytical, Inc.

Environmental Laboratory Network
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STATE OF OREGON
BEFORE THE HEARING OFFICER PANEL
FOR THE ENVIRONMENTAL QUALITY COMMISSION

In the Matter of )
) PROPOSED ORDER
REGGIE D. HUFF ) Notice of Assessment of
) Civil Penalty
Respondent ) No. WQ/I-NWR-00-125
HISTORY

The Department of Environmental Quality (hereinafter the “Department’) issued a Notice of
Assessment of Civil Penalty No. WQ/I-NWR-00-125 on August 1, 2000 and amended October 30,
2000 to Respondent for disposing of approximately 500 gallons of waste anti-freeze into a dry well
that discharged to groundwater in Scappoose, Oregon. Respondent Reggie D. Huff (hereinafter
“Huff”) requested a hearing on August 9, 2000 and November 13, 2000.

The Department referred the matter to the Central Hearings Panel. The Panel appointed Hearing
Officer Kevin Anselm to hear the case. The hearing was held February 27, 2001 at the Department
of Environmental Quality, 2020 SW 4% Street, 4" floor conference room E, Portland, Oregon.
Respondent Huff appeared and represented himself. Daniel E. Murphy, Water Quality Complaint
Coordinator for the Department, and Robert Gill, hydrologist, appeared as respondent’s witnesses.
Respondent’s wife and daughter observed the hearing, Susan Greco, Environmental Law Specialist,
represented the Department. The Department called witnesses Lucinda Ann Bidleman, a Department
Natural Resource Specialist in the area of ground water; Susan Shewczyk, a Department Hazardous
Waste Inspector; and Anne Cox, a Department Natural Resource Specialist and case investigator.

On March 8, 2001, the Hearing Officer transmitted a question regarding the Department’s
interpretation of the terms “negligence” and “negligent” to the Department. The Department
responded on April 4, 2001. Huff postmarked his rebuttal to the Department’s response on April 12,
2001. The hearing record closed upon receipt of Huff’s rebuttal on April 13, 2001,

ISSUES

Shall the Department’s Notice of Assessment of Civil Penalty dated August 1, 2000, amended
October 30, 2000, be affirmed, modified or vacated?

FINDINGS OF FACT

Respondent Huff operates Acro-Tech, Inc. from a leased building and parking lot located at 51377
SW Old Portland Rd. in Scappoose, Oregon (hereinafter the “property”). The company leased the
property in 1996, and operates a research laboratory, conducting research and development for
improving internal combustion engine processes, including ways to make the processes meore
environmentally friendly (Exhibit 21). In 1999, the research laboratory included a combustion
engine and an open tank containing fluids that were pumped through the engine for cooling purposes.
The 2000-gallon capacity tank initially contained about 450-500 gallons of water. In November
1996, Huff added about 55 gallons of cthylene glycol, commonly known as anti-freeze, to the tank.

REGGIE D. HUFF - PROPOSED ORDER
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Ethylene glycol lowers the freezingpoint of water, so is used as antifreeze in cooling and heating
systems. It is an odorless liquid, soluble in water, and is relatively non-volatile. Huff added ethylene
glycol to the tank contents to inhibit the freezing of the contents, which may cause problems with the
combustion engine equipment. Ethylene glycol is toxic if ingested or inhaled in sufficient amounts.
(Exhibits 10 ~11)

In the spring of 1999, Huff thought he might need to quickly move the business and its equipment
from the property because of problems with the landlord. The tank needed to be empty in order to
move it. He was concerned about disposing the tank contents of about 500 gallons of ethylene glycol
solution. Hulff said that he called the Department to find out how he was required to dispose of the
contents, but he does not recall whom he spoke with at the Department. Huff testified that the
Department representative did not seem concerned about disposal. Because he had concerns about
the Department’s seeming disinterest, Huff then called the City of Scappoose. After a conversation
with Steve Wabshall, Operations Superintendent, at the City of Scappoose, Huff received permission
to discharge the ethylene glycol solution into the city’s sanitary sewer system. Wabshall
recommended that Huff make the discharge in small amounts over a week’s time. (Exhibit 6)

Huff discharged the ethylene glycol solution through a hose connected to the tank and into the storm
drain located in the Huff property parking lot over about 10 days in the spring of 1999. He did not
test the solution for any chemicals or other substances before draining it, although he did check the
solution’s specific gravity at some point. Huff recalls that the specific gravity of the solution was
about the same as water,

While preparing for a court case against his landlord in December 1999, Huff talked again to the City
of Scappoose, and found out that the storm drain in the parking lot was not connected to the sanitary
sewer system. The property building plumbing, however, is connected to the sanitary sewer.

Beginning in February 2000, the Department conducted an investigation at the site and found that
under the grate in the parking lot was a holding cylinder or sump from which fluid contained there
may flow into a drywell under the parking lot asphalt. From the drywell, fluid may drain or seep into
the surrounding ground. The relevant area is covered with asphalt, and the specific piping could not
be seen. There was no outlet or piping in the area that originated at the sump which then moved fluid
to a ditch or other surface waterway. The Department is familiar with the construction of this type of
storm system, which allows fluids that enter the cylinder or drywell to seep into the ground.

The ground in the area is generally well drained. The area soil characteristics of the siream or water-
laid (alluvial) deposits include clay or clay mixed with other soil types in layers from the soil surface
to depths ranging between 11 — 30 feet (Exhibits 9 and 23). Clay is generally more impermeable than
other soil types, and may direct fluids more horizontally, depending on the integrity of the clay layer.
The land fopography slopes gently downhill from the property. Surface water is generally not
evident in the immediate area, with the closest surface water location estimated at over 1000 feet
downhill and away from the Huff property. There was no evidence presented about soil saturation
conditions or rainfall during or after the spring of 1999,

On February 4, 2001, Huff took a sample of the solution remaining in a pipe from the fank that
formerly contained the solution, and had the sample tested for volatile organic compounds. The
sample was not tested for ethylene glycol. (Exhibits 19-20).

In addition to residual ethylene glycol, the Department is concerned about possible metal
contamination of ground water from the solution. Ethylene glycol solutions used to cool engines
often contain metals that are leached from the engine components during the cooling process. The
Department testified that the ethylene glycol breaks down to a certain extent with time and exposure,
but that it does not lose toxicity. Ethylene glycol may be consumed by some bacteria in the soil, or

REGGIE D. HUFF - PROPOSED ORDER
Page 2 of 10




may be ionized, or attached to soil particles, which would inhibit additional movement through the
soils. Any metallic contamination is less likely to break down, and would continue to be present in,
the ground or ground water, unless carried away.

The Department calculated the civil penalty according to the formula outlined on Exhibit I to the
Amended Notice of Assessment of Civil Penalty including $1,000 for the base penalty for a Class I
moderate magnitude violation; +2 for repeated or continuous violations alleging the violation
occurred on more than one day; and +2 for respondent’s negligent conduct.

ULTIMATE FINDINGS

Huff disposed of about 500 gallons of solution containing ethylene glycol and metal leachings from
mternal combustion engine cooling operations into a storm drain sump that was not connected to a
sanitary sewer.

The civil penalty includes factors to increase the penalty for repeated or continuous violations and
respondent’s alleged negligent conduct.

APPLICABLE LAW
Oregon Revised Statute (ORS) 468B.025 Prohibited Activities states in part:

(1) Except as provided in ORS 468B.050 or 468B.053, no person shall:
(a) Cause pollution of any waters of the state or place or cause to be placed any wastes in
a location where such wastes are likely to escape or be carried into the waters of the
state by any means.

ORS 468B.005 Definitions for water pbllution control laws states in part:
As used in the laws relating to water pollution, unless the context requires otherwise:

e sk ok

(2) “Industrial waste” means any liquid, gaseous, radioactive or solid waste substance or a
combination thereof resulting from any process of industry, manufactlmng, trade or business, or
from the development or recovery of any natural resources.

(3) “Pollution” or “water pollution” means such alteration of the physical, chemical or biological
properties of any waters of the state, including change in temperature, taste, color, turbidity, silt
or odor of the waters, or such discharge of any liquid, gaseous, solid, radioactive or other
substance into any waters of the state, which will or tends to, either by itself or in connection
with any other substance, create a public nuisance or which will or tends to render such waters
harmful, detrimental or injurious to public health, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational or other legitimate beneficial uses or to livestock, wildlife,
fish or other aquatic life or the habitat thereof.

sk ok ok ok

(7) “Wastes” means sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive or
other substances which will or may cause pollution or tend to cause pollution of any waters of
the state.
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(8) “Water” or “the waters of the state” include lakes, bays, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, tnlets, canals, the Pacific Ocean within
the territorial limits of the State of Oregon and all other bodies of surface or underground waters,
natural or artificial, inland or coastal, fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or underground waters), which are
wholly or partially within or bordering the state or within its jurisdiction. [Formerly 449.075 and
then 468.700]

OAR 340-012-0030 Definitions, states in part:

{11) “Negligence” or “Negligent” means failure to take reasonable care to avmd a foresceable
risk of committing an act or omission constituting a violation.

OAR 340-012-0045 Civil Penalty Determination Procedure

(1) When determining the amount of civil penalty to be assessed for any violation, other than
violations of ORS 468.996, which are determined according to the procedure set forth below in QAR
340-012-0049(8), the Director shall apply the following procedures:

(a) Determine the class and the magnitude of each violation:

(A) The class of a violation is determined by consulting OAR 340-012-0050 to 340-012-
0073;

(B) The magnitude of the violation is determined by first consulting the selected magnitude
categories in OAR 340-012-0090. In the absence of a selected magnitude, the magnitude
shall be moderate unless:

(i) If the Decpartment finds that the violation had a significant adverse impact on the
enviromment, or posed a significant threat to public health, a determination of major
magnitude shall be made. In making a determination of major magnitude, the Department
shall consider all available applicable information including such factors as; The degree of
deviation from the Commission's and Department's statutes, rules, standards, permits or
orders, concentration, volume, percentage, duration, toxicity, and the extent of the effects of
the violation, In making this finding, the Department may consider any single factor to be
conclusive for the purpose of making a major magnitude determination;

(ii) If the Department finds that the violation had no potential for or actual adverse impact on
the environment, nor posed any threat to public health, or other environmental receptors, a
determination of minor magnitude shall be made. In making a determination of minor
magnitude, the Department shall consider all available applicable information including such
factors as: The degree of deviation from the Commission's and Department's statutes, rules,
standards, permits or orders, concentration, volume, percentage, duration, toxicity, and the
‘extent of the effects of the violation. In making this finding, the Department may consider
any single factor to be conclusive for the purpose of making a minor magnitude
determination,

(b) Choose the appropriate base penalty (BP) established by the matrices of OAR 340-012-
0042 after determining the class and magnitude of each violation;

(c) Starting with the base penalty, determine the amount of penaity through application of the
formula: BP +[(.1 x BP) x (P + H+ O + R+ C)] + EB, where:
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)
(A) "P" is whether the Respondent has any prior significant actions relating to statutes, rules,
orders and permits pertaining fo environmental quality or pollution conirol. A violation is
deemed to have become a Prior Significant Action on the date of the issuance of the first
Formal Enforcement Action in which it is cited. For the purposes of this determination,
violations that were the subject of any prior significant actions that were issued before the
effective date of the Division 12 rules as adopted by the Commission in March 1989, shall be
classified in accordance with the classifications set forth in the March 1989 rules to ensure
equitable consideration of all prior significant actions. The values for "P" and the finding
which supports each are as follows:

(1) 0 if no prior significant actions or there is insufficient information on which to base a
finding;

(ii) 1 if the prior significant action is one Class Two or two Class Threes;

(11i) 2 if the prior significant action(s) is one Class One or equivalent;

(iv) 3 if the prior significant actions are two Class One or equivalents;

(v} 4 if the prior significant actions are three Class Ones or equivalents;

(vi) 5§ if the prior significant actions are four Class Ones or equivalents; -

(vii) 6 if the prior significant actions are five Class Ones or equivalents;

(Viﬁ) 7 if the prior significant actions are six Class Ones or equivalents;

(ix) 8 if the prior significant actions are seven Class Ones or equivalents;

(%) 9 if the prior violations significant actions are eight Class Ones or equivalents;

(xi) 10 if the prior significant actions are nine Class Ones or equivalents, or if any of the prior
significant actions were issued for any violation of ORS 468.996;

(xii) In determining the appropriate value for prior significant actions as listed above, the
Department shall reduce the appropriate factor by:

(I) A value of 2 if the date of issuance of all the prior significant actions re greater than three
years old; or

1I) A value of 4 if the date of issuance of all the prior significant actions are greater than five
years old.

1D In making the above reductions, no finding shall be less than zero.

(xiii} Any prior significant action which is greater than ten years old shall not be included in
the above determination;

(xiv) A permittee, who would have received a Notice of Permit Violation, but instead
received a civil penalty or Department Order because of the application of OAR 340-012-
0040(2)(d), (e), (), or (g) shall not have the viclation(s) cited in the former action counted as
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a prior significant action, if the permittee fully complied with the provisions of any
compliance order contained in the former action.

(B) "H" is Respondent's history in correcting prior significant actions or taking reasonable
efforts to minimize the effects of the violation. In no case shall the combination of the "P"
factor and the "H" factor be a value less than zero. In such cases where the sum of the "P"
and "H" values is a negative numeral the finding and determination for the combination of
these two factors shall be zero. The values for "H" and the finding which supports each are as
follows: '

(1) -2 if Respondent took all feasible steps to correct the majority of all prior significant
actions;

(i) O if there is no prior history or if there is insufficient information on which to base a
finding,

(C) "O" is whether the violation was repeated or continuous. The values for "O" and the
finding which supports each are as follows:

(i) 0 if the violation existed for one day or less and did not recur on the same day, or if there
is insufficient information on which to base a finding;

(ii) 2 if the violation existed for more than one day or if the violation recurred on the same
day.

(D) "R" is whether the violation resulted from an unavoidable accident, or a negligent,
intentional or flagrant act of the Respondent. The values for "R" and the finding which
supports each are as follows:

(1) 0 if an unavoidable accident, or if there is insufficient information to make a finding;
(ii) 2 if negligent;

(iii) 6 if intentional; or

(iv) 10 if flagrant.

(E) "C" is the Respondent's cooperativeness and efforts to correct the violation. The values
for "C" and the finding which supports each are as follows:

(i) -2 if Respondent was cooperative and took reasonable efforts to correct a violation, took
reasonable affirmative efforts to minimize the effects of the violation, or took extraordinary
efforts to ensure the violation would not be repeated,

(ii) 0 if there is insufficient information to make a finding, or if the violation or the effects of
the violation could not be corrected;

(iti) 2 if Respondent was uncooperative and did not take reasonable efforts to correct the
violation or minimize the effects of the violation.

(F) "EB" is the approximated dollar sum of the economic benefit that the Respondent gained
through noncompliance. The Department or Commission may assess "EB" whether or not it
applies the civil penalty formula above to determine the gravity and magnitude-based portion
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of the civil penalty, provided that the sum penalty does not exceed the maximum allowed for
the violation by rule or statute. "EB" is to be determined as follows:

(i) Add to the formula the approximate dollar sum of the economic benefit gained through
noncompliance, as calculated by determining both avoided costs and the benefits obtained
through any delayed costs, where applicable;

(i1} The Department need not calculate nor address the economic benefit component of the
civil penalty when the benefit obtained is de minimis;

(iii) In determining the economic benefit component of a civil penalty, the Department may
use the U. S. Environmental Protection Agency's BEN computer model, as adjusted annually
to reflect changes in marginal tax rates, inflation rate and discount rate. With respect to
significant or substantial change in the model, the Department shall use the version of the
model that the Department finds will most accurately calculate the economic benefit gained
by Respondent's noncompliance. Upon request of the Respondent, the Department will
provide Respondent the name of the version of the model used and respond to any reasonable
request for information about the content or operation of the model. The model's standard
values for income tax rates, inflation rate and discount rate shall be presumed to apply to all
Respondents uniess a specific Respondent can demonstrate that the standard value does not
reflect that Respondent's actual circumstance. Upon request of the Respondent, the
Department will use the model in determining the economic benefit component of a civil

penalty;

(iv} As stated above, under no circumstances shall the imposition of the economic benefit
component of the penalty result in a penalty exceeding the statutory maximum allowed for
the violation by rule or statute. When a violation has extended over more than one day,
however, for determining the maximum penalty allowed, the Director may treat the violation
as extending over at least as many days as necessary to recover the economic benefit of
noncompliance. When the purpose of treating a violation as extending over more than one
day 1s to fecover the economic benefit, the Department has the discretion not to impose the
gravity and magnitude-based portion of the penalty for more than one day.

(2) In addition to the factors listed in section (1) of this rule, the Director may consider any other
relevant rule of the Commission and shall state the effect the consideration had on the penalty. On
review, the Commission shall consider the factors contained in section (1) of this rule and any other
relevant rule of the Commission.

(3) In determining a civil penalty, the Director may reduce any penalty by any amount the Director
deems appropriate when the person has voluntarily disclosed the violation to the Department. In
deciding whether a violation has been voluntarily disclosed, the Director may take into account any
conditions the Director deems appropriate, including whether the violation was:

(a) Discovered through an environmental anditing program or a systematic
compliance program;

(b) Voluntarily discovered;
(¢) Promptly disclosed;
(d) Discovered and disclosed independently of the government or a third party;

{e) Corrected and remedied;

REGGIE D. HUFF - PROPOSED ORDER
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(f) Prevented from recurrence;

(g) Not repeated,

{h) Not the cause of significant harm to human health or the environment; and
(1) Disclosed and corrected in a cooperative manner.

(4) The Department or Commission may reduce any penalty based on the Respondent's inability to
pay the full penalty amount. If the Respondent seeks to reduce the penalty, the Respondent has the
responsibility of providing to the Department or Commission documentary evidence concerning
Respondent's inability to pay the full penalty amount:

{a) When the Respondent is currently unable to pay the full amount, the first option should be
to place the Respondent on a payment schedule with interest on the unpaid balance for any
delayed payments. The Department or Commission may reduce the penalty only after
determining that the Respondent is unable to meet a long-term payment schedule;

(b) In determining the Respondent's ability to pay a civil penalty, the Department may use the
U.S. Environmental Protection Agency's ABEL computer model to determine a Respondent's
ability to pay the full civil penalty amount. With respect to significant or substantial change
in the model, the Department shall use the version of the model that the Department finds
will most accurately calculate the Respondent's ability to pay a civil penalty. Upon request of
the Respondent, the Department will provide Respondent the name of the version of the
model used and respond to any reasonable request for information about the content or
operation of the model;

(c) In appropriate circumstances, the Department or Commission may impose a penalty that
may result in a Respondent going out of business. Such circumstances may include
situations where the violation is intentional or flagrant or situations where the Respondent's
financial condition poses a serious concern regarding the ability or incentive to remain in
compliance.

CONCLUSIONS AND REASONS-

The respondent violated ORS 468B.025(1){a) by placing a solution containing ethylene
glycol and metal leaching in a place where it may be carried into the waters of Oregon.

The basic facts of the case are not in dispute. Huff freely admits that he disposed of about 500
gallons of fluid that ogiginally contained about 10% ethylene glycol, that had been used in his
internal combustion engine research, in a storm drain over a period of about 10 days in the spring of
1999. Huff disagrees with the characterization of the fluid as a waste or pollution because he
believes it was not harmful by the time it was discharged. He further argues that even if the fluid is
deemed as waste or pollution, the ground absorbed the fluid, and it did not ultimately enter the
ground, surface or any other waters of the state.

The ethylene glycol solution clearly fits the definition of waste when it was originally mixed in the
tank because of the toxic properties of the ethylene glycol to humans and animals. As the solution
was used in cooling the internal combustion equipment, it is likely to have leached metallic
compounds from the equipment. Huff’s argument that the solution contained little or no ethylene
glycol or other contaminants possibly injurious to health or the environment is not supported by the
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weight of evidence offered, including the laboratory tests that were not contemporaneous with the
discharge and did not include testing for ethylene glycol or possible metallic contaminants. Huff"s
own actions of inquiring about proper disposal methods reflects his conscientiousness about possible
pollutants and the realization that the solution deserved to be handled with care in order to avoid
polluting. Further, Wabshall’s instruction to discharge small amounts of the solution over a period of
time indicates some concern over the solution’s content.

Huff also argues that there is no proof that the solution ever entered the waters of the state. Huff is
correct. However, the law provides that waste may not be placed in a location whete such wastes are
“likely to escape or be carried mto the waters of the state by any means” (emphasis added). In this
case, the Department’s testimony about how a dry sump system works is persuasive. Fluid held in
the sump or drywell can seep into the surrounding ground and into ground water. Rainwater or other
fluid entering the dry sump system may flush the solution into the ground and existing groundwater.
There is no allegation or evidence that Huff purposely placed waste where it could enter into the
waters of the state. It is clear that Huff conscientiously endeavored to properly dispose of the
solution by securing permission from the City of Scappoose to drain the tank contents into the
sanitary sewer. Unfortunately, and unbeknownst to Huff, the parking lot sump was not part of the
sanitary sewer. Accordingly, Huff violated ORS 468B.025(1)(a) by discharging the ethylene glycol
solution in a place where it may be carried into the waters of Oregon.

The remaining question is whether the civil penalty assessed for violating ORS 468B.025(1)(a) is
appropriate in this case.

The civil penalty imposed is not appropriate pursuant to OAR 340-012-0045.

In this case, the civil penalty is not appropriately calculated inlrespect to the factor for the cause of
the violation. The Department has the burden to prove each factor value as alleged. The remaining
factors, including the base penalty factor, are correctly valued,

The “single or repeated occurrence” (O) variable is correctly valued as +2. Huff agrees that he
drained the tank in several small amounts over the 10-day period as instructed by the City of
Scappoose. While it is unfortunate that the penalty is increased because Huff was attempting to
follow instructions, the variable is correctly valued in this case of an ongoing or repeat violation.

The “cause of the violation” (R) variable is incorrectly valued as +2. The Department alleges that
while Huff determined that the waste could be disposed of into a sanitary sewer, he failed to take
reasonable steps to determine whether the storm drain lead to the sanitary sewer, and was therefore
negligent. The Department’s rule defines negligent or negligence as “failure to take reasonable care
to avoid a foreseeable risk of committing an act or omission constituting a violationy”. In this case,
Huff solicited and received permission to discharge the tank contents into the sanitary sewer. He
mistakenly thought the storm drain was connected to the sanitary sewer. The Department offered no
evidence or testimony that Huff failed to take reasonable care to ascertain whether the storm drain
was connected to the sanitary sewer. Huff thought that all storm drains were connected to the sanitary
sewer. There is no evidence that persons in a like circumstance would ask about the storm drain, or
that there was something different about this storm drain than others in the area that may cause a
reasonable person to question whether the storm drain was connected to the sanitary sewer. There is
not enough information to determine whether Huff was negligent for failing to determine whether the
storm drain was attached to the sanitary sewer, Accordingly, the correct value for “Cause of the
Violation” is “0°.
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Applying the correct values to the Penalty Calculation results in a civil penalty calculation of $1,200
as follows:

Penalty = BP + [(.1 x BP) (P+H+0O+R+C)] + EB
= $1,000 -+ [(.1 X $1,000) X (0+0+2+0+0)] + 0
=$1,000 + [(§100) X (2)] + 0
= $1,000 + $200 + 0
=$1,200
PROPOSED ORDER

IT IS HEREBY PROPOSED that the Notice of Assessment of Civil Penalty No. WQ/I-NWR-00-125
issued on August 1, 2000 and amended October 30, 2000 be MODIFIED as follows: .

Respondent Huff is assessed a civil penalty of $1,200 for violating ORS 468B.025(1)(a).
i
Dated this &7 day of April, 2001

For the ENVIRONMENTAL QUALITY COMMISSION

Kevin Anselm
Hearings Officer

If you are not satisfied with this decision, you have the right to have the decision reviewed by the
Oregon Environmental Quality Commission. To have the decision reviewed, you must file a
"Petition for Review" within 30 days of the date this order is served on you as provided in
Oregon Administrative Rule (OAR) 340-011-0132(1) and (2). The Petition for Review must be
filed with:

Environmental Quality Commission
c/o Stephanie Hallock, Director, DEQ
811 SW SIXTH AVENUE

Portland, OR 97204,

Within 30 days of filing the Petition for Review, you must also file exceptions and a brief as in
provided in OAR 340-011-0132(3). If the petition, exceptions and brief are filed in a timely
mannet, the Commission will set the matter for oral argument and notify you of the time and
place of the Commission's meeting, The requirements for filing a petition, exceptions and briefs
are set out in OAR 340-011-0132, '

Unless you timely and appropriately file a Petition for Review as set forth above, this Proposed
Order becomes the Final Ovder of the Environmental Quality Commission 30 days from the date
of service on you of this Proposed Order. If you wish to appeal the Final Order, you have 60
days from the date the Proposed Order becomes the Final Order to file a petition for review with
the Oregon Court of Appeals. See ORS 183.400 et. seq.
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State of Oregon
Before the Hearing Officer Panel
For the Environmental Quality Commission

Im the Matter of:
Reggie D. Huff

Respondent

Description

)
)
) EXHIBIT LIST
)
)
Number

Notice of Hearing, Amended Notice of Hearing and Changed Notice of Hearing

Notice of Contested Case Rights and Procedures

Notice of Assessment of Civil Penalty
No. WQ/I-NWR-00-125 dated August 1, 2000

Huff Request for hearing dated August 9, 2000

Amended Notice of Assessment of Civil Penalty
No. WQ/I-NWR-00-125 dated October 30, 2000

Huff Request for hearing dated November 13, 2000
Wabschall letter dated December 10, 1999

Notice of Noncompliance dated April 26, 2000
Huff letter dated May 3, 2000

Area Map and Well Logs

EPA Hazard Summary — Ethylene Glycol
ToxFFAQs — Propylene Glycol

Condensed Chemical Dictionary — Ethylene Glycol definitions

Conversion Factots

Crow Water Systems letter and attachments with fax date August 23, 2000

Cox e-mail dated February 25, 2000

HUFF - EXHIBIT LIST
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1A

2

10

11
12
13

14

Pzl went T




Comptlaint Iog dated August 16, 2000 15

Murphy’s note dated April 10, 2000 16
Fuff affidavit signed February 14, 2001 17
The Chronicle news release dated October 28, 2000 18
NCA test results dated February 19, 2001 19
NCA letter dated February 22, 2001 | 20
AcroTech Brochure 21
Pictures of grate and recent construction in area of AcroTech parking lot 22
Columbia County Dept of Land Development letter dated August 17, 2000 23
with tax map

Greco letter and Mutual Agreement and Order Copy dated September 18, 2000 24

Center for Hazardous Materials Research letter dated January 7, 1994 25
Transmittal of Question dated March 8, 2001 26
Huff letter dated March 15, 2001 | 27
Letter to Huff from Hearing Officer dated March 21, 2001 28
Fax from Susan Greco dated March 29, 2001 29
Department Response to Transmitted Question dated April 4, 2001 30
Huff Rebuttal to Transmitted Question dated April 11, 2001 31
Exhibit Disposition

Exhibits 1 — 1A Offered and received by hearings officer with no objection
Exhibits 2 - 6 Stipulated as part of the record prior to the hearing.

Exhibits 7, 9-12, 26 Offered by the Department and received by hearing officer with no
objection -
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Exhibit 8

Exhibits 1318, 21
23-24

L

Exhibits 19 and 22

Exhibit 25

Exhibits 26-31

Offered by the Department and Respondent, and received by
hearing officer.

Offered by the Respondent and received by the hearing officer
with no objection.

Offered by Respondent and received by the hearing officer over
the Department’s relevancy objections.

Offered by Respondent and not received by the hearing officer
sustaining the Department’s relevancy objection.

Documents relating to the transmittal and answer of the question to
the agency.
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Ref No: G60417 STATE OF OREGON Date Mailed: 02/21/01

Case Typé: DEQ Before the Hearing Officer Panel Mailed By: LMV
Agency Case No: WQINWR00125 For the .
Issued By SALEM DEPT OF ENVIRONMENTAL QUALITY

875 Union Street NE

Salem, Qregon 97311

REGGIE D. HUFF DEPT OF ENVIRONMENTAT QUALITY

51377 SW OLD PORTLAND RD 811 SW 6TH AVE

SCAPPOGSE OR. 97056 4013 PORTLAND OR 97204 1334
SUSAN GRECO
DEQ ENFORCEMENT SECTION
2020 SW 4TH AVE STE 400

PORTLAND OR 97201 4959

THE HEARING SCHEDULED FOR:

ADMINISTRATIVE LAW JUDGE: ANSELM
DATE: TUESDAY, FEBRUARY 27, 2001
TIME: 9:30 AMPT '
PLACE OF HEARING: DEPT OF ENVIRONMENTAL QUALITY

2020 SW 4TH
4TH FLOOR - CONFERENCE ROOM C
PORTLAND OR

HAS BEEN CHANGED TO:

ADMINISTRATIVE LAW JUDGE: ANSELM
DATE: TUESDAY, FEBRUARY 27, 2001
TIME; 8:30 AM PT )
PLACE OF HEARING: DEPT OF ENVIRONMENTAL QUALITY
' 2020 SW 4TH
4TH FLOOR - CONFERENCE ROOM E
PORTLAND t

If you have_guestions prior your hearing, call: 1-888-577-2422,
If you are calling from the Salem area, please use: 947-1515.

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION’S LOBBY AREA REGARDING HEARING ROOM, If you
need divections, call: 1-800-311-3394.

G
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RefNo: G60417 STATE OF OREGON Date Mailed: 02/06/01

Agency Case No: WQINWRO0125 Before the Hearing Officer Panel Mailed By: LMV
Case Type: DEQ For the .
DEPT OF ENVIRONMENTAL QUALITY
875 Union Street NE

Salem, Oregon 97311

REGGIE D. HUFF , DEPT OF ENVIRONMENTAL QUALITY
51377 8W OLD PORTLAND RD 811 SW 6TH AVE
SCAPPOOSE OR 97056 4018 PORTLAND OR 97204 1334

SUSAN GRECO

DEQ ENFORCEMENT SECTION

2020 SW 4TH AVE STE 400

PORTLAND OR 97201 4959

HEARING DATE AND TIME HEARING PLACE ADMINISTRATIVE LAW JUDGE

TUESDAY, FEBRUARY 27, 2001 DEPT CF ENVIRONMENTAL QUALITY ANSELM
9:30 AM PT 2020 SW 4TH '

4TH FLOOR - CONFERENCE ROOM C

PORTLAND OREGON

If you have gquestions prior to your hearing, call toll-free: 1-800-311-3394.
If you are calling from the Salem area, please use: 947-1513.

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION’S LOBBY AREA REGARDING HEARING ROOM. Ifyou need
directions, call the above number.

The issue(s) to be considered are:

SHALL THE DEPARTMENT OF ENVIRONMENTAL QUALITY NOTICE OF ASSESSMENT OF CIVIL PENALTY DATED
AUGUST 1, 2000 AND AMENDED ON GCTOBER 30, 2000, BE AFFIRMED, MODIFIED OR VACATED?
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RefNo: G60417 STATE OF OREGON Date Maited: 12/22/00

Agency Case No: WQINWR00125 Before the Hearing Officer Panel s Mailed By: LMV
Case Type: DEQ For the .
DEPT OF ENVIRONMENTAL QUALITY
875 Union Street NE

Salem, Oregon 97311

REGGIE D. HUFF DEPT OF ENVIRONMENTAL QUALITY
51377 SW OLD PORTLAND RD : 811 SW 6TH AVE -
SCAPPOOSE OR 97056 4018 PORTLAND OR 97204 1334

SUSAN GRECO

DEQ ENFO