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Environmental Quality Commission Meeting Agenda 

May 3-4, 2001 
Department of Environmental Quality 

Conference Room 3A 
811 S.W. Sixth Avenue, Portland, 97204 

Thursday, May 3, 2001 Beginning at 1:30 p.m. 

A. Action Item: Contested Case No. WMC/SW-HQ-98-143 regarding Northwest Plastics Recovery, Inc. 
B. Action Item: Contested Case No. WMC/SW-NWR-98-060 regarding Pacific Western Company 

C. Informational Item: Potential Legislation Regarding City of Portland Clean River Plan 

Friday, May 4, 2001 Beginning at 8:30 a.m. 

The Commission will hold an executive SeS'sioll at 8:00 a.m. oll pending litigation involving the Department and 
adoption of general permits. Executive session is held pursuant to ORS 192.660(1)(h). Only representatives of 
the media may attend but will not be allowed to report on any deliberations du:fing the session. 

D. Approval ofMinntes 

E. Commissioners' Reports 

F. Director's Report 

G. tRule Adoption: Revisions to Point Source Air Management Rules (New Source Review, Plant Site 
Emission Limit, and Air Quality Permitting Requirements) 

H. Informational Item: Lane Regional Air Pollution Authority 

I. Discussion Item: Development of Performance Appraisal Process for Director 

J. Informational Item: Oregon Watershed Enhancement Board Strategic Plan 

K. Informational Item: Enforcement Issue Follow-up to November 2000 EQC/DEQ Summitt 

. 

tHearings have been held on Rule Adoption items and public comment periods have closed. In accordance with ORS 
183.335(13), no comments may be presented by any party to either Commission or Department on these items at any time 
during this meeting. 

Note: Because of the uncertain length of time needed for each agenda iten1, the Conunission may hear any item at any 
time during the meeting. If a specific time is indicated for an agenda item, an effort will be made to consider that item as 
close to that time as possible. However, scheduled times may be modit1ed if participants agree. Those wishing to hear 
discussion of an item should arrive at the beginning of the meeting to avoid missing the item. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m. on Friday, May 4, 2001 for public 
forum if people are signed up to speak'. Public forum is an opportunity for citizens to speak to the Commission on 
environmental issues and concerns not part of the ag~nda for this meeting. Individual presentations will be limited to five 
minutes. The Commission may disconti~ue public forum after a reasonable time if a large number of speakers wish to 
appear. Public comment periods for Rule Adoption items have closed and, in accordance with ORS 183.335(13), no 
comments may be presented to the Commission on those agenda items. 

The next Commission meeting is scheduled for June 21-22, 2001, in Portland, Oregon. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the Department of 
Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 503-229-5301, or toll-free 
1-800-452-4011. Please specify the agenda item letter when requesting reports. If special physical, language or other 
accommodations are needed for this meeting, please advise the Director's Office, 503-229-5301 (voice)/503-229-6993 
(TTY) as soon as possible but at least 48 hours in advance of the meeting. 

April 12, 2001 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Appeal to 
EQC 

Background 

April 2, 2001 

Environmental Quality Commission 

Stephanie Hallock, Director .A• ~ 
Agenda Item A, Contested Case No. WMC/SW-HQ-98-143 regarding Northwest 
Plastics Recovery, Inc., May 3-4, 2001 EQC Meeting 

Northwest Plastics Recovery, Inc. petitioned for Commission review of the 
Hearing Order for assessment of civil penalty, dated March 3, 2000 (Attachment 
G). The Order found the company liable for a civil penalty of $800 for failing to 
submit the 1997 Oregon Material Recovery Survey to the Department. 

Findings of fact made by the Hearings Officer are summarized as follows: 

Northwest Plastics Recovery has owned and operated a plastics recycling business 
based in Tacoma, Washington since at least 1992 that accepts plastics from 
Oregon and other states. The company filed an Oregon Material Recovery Survey 
with the Department in 1994 and 1996. On December 30, 1997, the Department 
sent the 1997 survey form to the company for completion and return. 

After allowing time for survey return and sending a reminder post card, the 
Department issued a Notice of Noncompliance to Northwest Plastics Recovery on 
May 7, 1998, requiring completion and return of the survey. The company did 
not submit the survey. On March 15, 1999, the Department issued a Notice of 
Assessment of Civil Penalty and Department Order assessing a $800 penalty for 
failing to return the survey. 

On May 1, 1999, Northwest Plastics Recovery appealed the Notice and requested 
a hearing. A hearing was held on December 2, 1999. During the hearing, the 
company stated it believed the reporting requirement did not apply to its business 
because it is based outside of Oregon, in Tacoma, Washington. The company 
also stated it believed the survey completion requirement to be unauthorized, 
burdensome, and duplicative. 

The Hearings Officer held that Northwest Plastics Recovery was subject to 
Oregon jurisdiction because it collected materials from Oregon, violated the 
Department's Oregon Material Recovery Survey requirements by failing to submit 
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the required annual survey, and was liable for a penalty of $800. 

On June 23, 2000, Northwest Plastics Recovery filed a timely appeal of the Order, 
taking exception to the following findings: 
• Northwest Plastics Recovery violated the requirement to submit an Oregon 

Material Recovery Survey for 1997, and 
• Northwest Plastics Recovery was liable for a civil penalty. 

EQC The Commission has the authority to hear this appeal under OAR 340-011-0132. 
Authority 

Alternatives The Commission may: 
1. As requested by Northwest Plastics Recovery, reverse the Order, which found 

Northwest Plastics Recovery in violation of the Department's Oregon 
Material Recovery Survey rules and liable for a civil penalty. 

2. As requested by the Department, uphold the Hearings Officer's determination 
that Northwest Plastics Recovery is in violation and liable for a civil penalty 
in the amount of $800. 

The Commission is reviewing the Order, including the recommended findings of 
fact and conclusions of law, and may substitute its judgment for that of the 
Hearing Officer except as noted below. 1 The Order was issued under 1999 
statutes and rules for the Hearing Officer Panel Pilot Project,2 which require 
contested case hearings to be conducted by a hearing officer appointed to the 
panel. The Commission's authority to review and reverse the hearing officer's 
decision is limited by the statutes and rules of the Department of Justice that 
implement the project.3 

The most important limitations are as follows: 
1. The Commission may not modify the form of the Order in any substantial 

manner without identifying and explaining the modifications.4 

2. The Commission may not modify a recommended finding of historical fact 
unless it finds that the recommended finding is not supported by a 

1 OAR340-011-0132. 
2 Or Laws 1999 Chapter 849. 
3 Id. at§ 5(2); § 9(6). 
4 Id. at § 12(2). 



Agenda Item A, Contested Case regarding Northwest Plastics Recovery, Inc. 
May 3-4, 2001 EQC Meeting 
Page 3 of 4 

preponderance of the evidence. 5 Accordingly, the Commission may not 
modify any historical fact unless it has reviewed the entire record or at least all 
portions of the record that are relevant to the finding. 

3. The Commission may not consider any new or additional evidence, but may 
only remand the matter to the Hearing Officer to take the evidence.6 

Rules implementing the 1999 statutes also have more specific provisions for how 
Commissioners must declare and address any ex parte communications and 
potential or actual conflicts of interest.7 

In addition, a number of procedural provisions are established by the 
Commission's own rules. These include: 
1. The Commission will not consider matters not raised before the hearing 

officer unless it is necessary to prevent a manifest injustice.8 

2. The Commission will not remand a matter to the Hearing Officer to consider 
new or additional facts unless the proponent of the new evidence has properly 
filed a written motion explaining why evidence was not presented to the 
Hearing Officer. 9 

Attachments A. Letter from Mikell O'Mealy, March 20, 2001 
B. Answer Brief of the Department on Appeal, July 19, 2000 
C. Petitioner's Brief and Exceptions to Order, June 23, 2000 
D. Letter from Susan Greco, May 30, 2000 
E. Petition for Commission Review, May 25, 2000 
F. Notice of Remailing, April 26, 2000 
G. Hearing Order Regarding Violation and Assessment of Civil Penalty, March 3, 

2000 
H. Exhibits from Hearing of December 2, 1999 

1. Notice of Hearing, November 15, 1999 
2. Notice of Contested Case Rights and Procedures 
3. Answer and Request for Hearing, May 1, 1999 
4. Notice of Violation, Department Order, and Assessment of Civil Penalty, 

March 15, 1999 

5 Id. at § 12(3). A historical fact is a determination that an event did or did not occur or that a 
circumstance or status did or did not exist either before or at the time of the hearing. 
6 Id. at § 8; OAR 137-003-0655(4). 
7 OAR 137-003-0655(5); 137-003-0660. 
8 OAR 340-0ll-132(3)(a). 
9 Id. at (4). 



Agenda Item A, Contested Case regarding Northwest Plastics Recovery, Inc. 
May 3-4, 2001 EQC Meeting 
Page 4 of 4 

Available 
Upon 
Request 

5. Oregon Material Recovery Surveys Memorandum, December 31, 1997 
6. Oregon Material Recovery Surveys Postcard, March 20, 1998 
7. Notice of Noncompliance, May 7, 1998 
8. 1996 Oregon Material Recovery Survey 
9. 1994 Oregon Material Recovery Survey (admitted over objection) 

OAR Chapter 340, Division 11, 12; OAR 340-090-0100(5), ORS 459A.050(6), 
ORS Chapter 468 

Report Prepared By: Mikell O'Mealy 
Assistant to the Commission 

Phone: (503) 229-5301 



Attachment A 

Oregon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TTY (503) 229-6993 

March 20, 2001 

Via Certified Mail 

Eric J. Norton 
NW Plastics Recovery Inc. 
2367 Lincoln A venue 
Tacoma WA 98421 

Larry Edelman 
Department of Justice 
1515 S.W. Fifth Avenue, Suite 410 
Portland OR 97201 

RE: Case No. WMC/SW-HQ-98-143 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Thursday, May 3 and Friday, May 4, 2001. The matter will be 
heard in the regular course of the meeting. The meeting will be held at the Department of 
Environmental Quality's headquarters, 811 S.W. 6th Avenue, Room 3A in Portland, Oregon. As 
soon as the agenda and record is available, I will forward the same to you. 

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 5 
minutes for opening arguments, followed by 5 minutes of rebuttal and 2 minutes for closing 
arguments. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5301 or (800) 452-4011 ex. 5301 within the state of Oregon. 

Sincerely, 

WJktt~~~ 
Mikell O'M~aly G 
Rules Coordinator 

cc: Larry Cwik, DEQ Office of Compliance and Enforcement 

@ 
DEQ-1 
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Attachment B 
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BEFORE THE ENVIRONMENTAL QUALITY COM~!flf:ii<f)f THE DIRECTOJ 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
Department of Environmental Quality 

v. 

Northwest Plastics Recovery, Inc., 
Respondent. 

ANSWER BRIEF OF THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY ON APPEAL 
TO THE COMMISSION 

BACKGROUND 

This matter results from Respondent's refusal to complete an Oregon Material Recovery 

Survey as required by ORS 459 A.050 and OAR 340-90-100 (5). The Survey must be completed 

by all privately operated recycling and material recovery facilities. The Survey is designed to 

enable the Department of Environmental Quality (DEQ) to track compliance with, and progress 

under, Oregon's recycling laws. Hearing Record, Exhibit 5 

Respondent contends that, as an out-of-state corporation, it is not subject to Oregon's 

Survey requirement. 

DEQ issued a Notice of Violation, Department Order and Assessment of Civil Penalty to 

Respondent on March 15, 1999. On May 1, 1999 Respondent requested a contested case 

hearing. 

A hearing was held before a Hearing Officer on December 2, 1999. 

The Hearing Officer rendered a decision and issued a Hearing Order on March 2, 2000 

(Attachment A). The Hearing Order upheld the Department's assessment of an $800.00 civil 

penalty against Respondent for its failure to complete and submit the Survey. 

Ill 

Page 1 - RESPONSE OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY ON APPEAL 
TO THE COMMISSION 
LHE/lan/GEN55847.DOC Department of Justice 

1515 SW Fifth Ave, Suite 410 
Portland, OR 97201 

(503) 229-5725 



1 Respondent, by letter of June 23, 2000, appealed the Hearing Officer's decision and 

2 order. 

3 ARGUMENT ON APPEAL 

4 Respondent continues to argue that it is not subject to Oregon's Survey requirement 

5 because it is not an Oregon Corporation. Respondent's Exception Letter of June 23, 2000. The 

6 location of Respondent's facility, however, is not determinative of its legal obligations. The 

7 issue is whether the law in question is intended to apply to Respondent and, if so, whether 

8 Respondent has sufficient business contacts with Oregon to provide a reasonable basis for 

9 assertion of jurisdiction by Oregon to enforce its regulatory requirements. 1 

10 Based on the hearing record the Hearing Officer found correctly that: 

11 The Respondent's activities in Oregon fell within the requirements of OAR 

12 340-90-100 (5). The Respondent was a private recycler engaged in accepting 

13 scrap material for recycling from various industries. Some of those industries 

14 were in Oregon. The Respondent was actively involved in soliciting business 

15 from Oregon and in collecting materials. In collecting materials, the 

16 Respondent even on occasion sent its truck to Oregon to pick up the waste 

17 material. Hearing Order p. 4. 

18 Contrary to the implication of Respondent's arguments, Oregon is not attempting 

19 to regulate the conduct of Respondent's business in Washingt.on. Rather, by doing 

20 business in Oregon, Respondent has acceded to Oregon requirements as to the conduct of 

21 its business in Oregon. 

22 Ill 

23 Ill 

24 Ill 

25 1 This test is fundamentally the same as that for establishing personal jurisdiction of a state as to out-of-state 
26 businesses. See International Shoe Co. v. Washington, 326 US 310 (1945); State ex rel. Hydraulic Servocontrols 

Corporation v. Dale, 294 Or 381 (1982). 
Page 2 - RESPONSE OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY ON APPEAL 

TO THE COMMISSION 
LHE/lan/GEN55847.DOC Department of Justice 

1515 SW Fifth Ave, Suite410 
Portland, OR 97201 

(503) 229-5725 



1 Completion of the Survey is a requirement applicable to any business engaged in 

2 any recycling or material recovery activities in Oregon regardless of location of the 

3 facility.2 

4 Oregon is a leading state with respect to recycling, and it has a number of laws 

5 related to recycling which impose reporting requirements on both in-state and out-of-state 

6 businesses in a manner similar to the Survey requirement. 3 These types of reporting laws 

7 are essential to provide the information necessary to assure that Oregon's tough recycling 

8 mandates are achieved. 

9 The Department requests that the Commission affirm the Hearing Officer's 

10 Findings and Order. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

DATED this __jJ_ day of July 2000. 

Respectfully submitted, 

Larry H. Edelman, #89158 
Assistant Attorney General 
Attorney for the Department 

2 The Department Survey database indicates that more than three hundred companies received and retnmed tbe 
24 Survey in 1997. Twenty six of those companies were located in Washington, seven in California, three in Idaho, 

and one in British Columbia. The numbers are similar for the years 1998 and 1999. 
25 3 For example, ORS 459A.550 requires reporting ofrecycled glass content by glass container manufacturers whether 

located in-state or out-of-state who sell glass containers to packagers in Oregon. Similarly, ORS 459.A.650 et seq. 
26 requires reporting and record keeping by both in-state and out-of-state manufacturers and packagers with respect to 

recycled plastic content of plastic packages sold in Oregon. 
Page 3 - RESPONSE OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY ON APPEAL 

TO THE COMMISSION 
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1515 SW Fifth Ave, Suite 410 
Portland, OR 97201 

(503) 229-5725 
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CERTIFICATE OF SERVICE 

I hereby certify that I filed this f 9 day of July, 2000 the foregoing Answer Brief 

with the 

Oregon Environmental Quality Commission 

g~g~:~~:~!~~sl ~~;~~~1%.~enue 
Portland, Oregon 97204 

and mailed by certified mail a true and correct copy to Respondent: 

Northwest Plastics Recovery, Inc. 
Eric Norton, President 
2367 Lincoln Avenue 
Tacoma, Washington 98421-3404 

DATED this _!l_ day of July 2000. 

Larry H. Edelman, #89158 
Assistant Attorney General 
Attorney for the Department 

Page 1 - CERTIFICATE OF SERVICE 
LHE/lan/GEN55952.DOC Department of Justice 

1515 SW Fifth Ave, Suite 410 
Portland, OR 97201 

(503) 229-5725 



June 23, 2000 

Environmental Quality Commission 
811 SW 6th Avenue 
Portland, OR 97204 

Environmental Quality Commission, 

Attach~ent CStn!e nf 

,U,Jpanmont 01 

JUN 2 6 2000 

Please consider the following IN THE MATTER OF : NO. WMC/SW-HQ-98-
143 EXCEPTIONS TAKEN TO HEARING ORDER REGARDING VIOLATION 
AND ASSESSMENT OF CIVIL PENALTY ASSESED TO RESPONDENT Northwest 
Plastic Recovery, Inc. 

I take exception to the following Findingss of Fact and logic employed by Judge 
Linda Lee and the Department used to determine NW Plastic Recovery, Inc.' s obligation 
to fill out an annual Recycling Survey for the State of Oregon DEQ. 

Judge Linda Lee, in her Conclusions and Reviews, determined that the activities 
of NW Plastic Recovery, Inc. fall within the requirements of OAR 340-90-100( 5) 
because it accepted materials from various industries in the State of Oregon. I disagree. 
The entities which fall within the requirements of OAR 340-90-100(5) are the industries 
in Oregon, licensed by the State of Oregon ,_from which Northwest Plastic Recovery 
accepts the materials. 

IfNW Plastic Recovery, Inc. (a Washington State company) is required to fill out 
this survey because it is a privatelv operated recvcling facility, does this mean that every 
recycling facility in every state of the USA, in every country of the world, in every planet 
in the solar system must fill out this survey? How does the Department conquer such a 
task? The purpose of the survey is to determine the performance of local recycling 
programs as stated in 340-090-0005, not nation, world, or solar system wide 
performance. 

Judy Henderson the Department of Recycling Survey' s "expert", by her own 
admission, didn't even know how NW Plastic Recovery, Inc. (a WA State Co.) appeared 
on her list. Although, she did admit that she didn't think that all recyclers in WA State 
received a survey with Oregon State mandated instructions. 

Larry Cwik of the DEQ testified to the importance NW Plastic Recovery's' 
participation in this survey program, because it's the only way in which the State of 
Oregon can get a clear picture of their challenges and performance regarding the 
management of solid waste in the State of Oregon. I disagree. 

Larry and Judy of the Department need to know that the only reason I appeared 
on their survey list is because the Oregon State licensed material recovery facilities, and 



waste generators from which I received some plastic materials, did their job and reported 
how much plastic they passed on to Northwest Plastic Recovery. 

The suspect Material Recovery Survey contains language that suggests this survey 
was intended exclusively for Oregon State businesses. If the department requires out of 
state businesses to fill out their Material Recovery Survey, then they are engaged in the 
business of collecting random data that is not pertinent to solid waste management in the 
State of Oregon , and is none of their business. 

Furthermore, I am not aware of any agreement I have with any agency in the State 
of Oregon that compels me to fill out their Material Recovery Survey. 

Judge Linda Lee states that she thinks that I am being unreasonable for 
suggesting this survey is unduly burdensome even though it is only a single two-sided 
page. How many unnecessary, unpaid tasks is Judge Linda Lee willing to do before she 
considers it a burden? As a business owner who doesn't spend much time with his wife 
and child, I think even one unnecessary task is unduly burdensome especially if it's 
required by a Department that doesn't know it's purpose or law. 

Judge Linda Lee also found it important to point out the fact that business is a for
profit enterprise and that I derived economic benefit from it. What does this have to do 
with the central issue of the case? 

It is my hope that the EQC will read OAR Chapter 340, Division 90 and come to 
the same conclusion that I have. These rules are designed to compel businesses that are 
licensed by the State of Oregon to accurately fill out an annual Materials Recovery 
Survey so that they can help facilitate the DEQ in the important task of solid waste 
management in the State of Oregon. And that the participation in this survey from an out 
of state business is unnecessary to that goal, if the DEQ and the Oregon State businesses 
are doing their job. 

Zhis 1'~;1 June 

r /!1~ 
orton 

President Northwest Plastic Recovery, Inc. 



Attachment D 

regon 
John A. Kitzhuber, M.D., Governor 

May 30, 2000 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TTY (503) 229-6993 

Eric J. Norton 
NW Plastics Recovery Inc. 
2367 Lincoln Avenue 
Tacoma WA 98421 

Dear Mr. Norton: 

RE: Appeal to Environmental Quality Commission 

On May 25, 2000, the Environmental Quality Commission received your timely request 
for administrative review by the Commission in DEQ Case No. WMC/SW-HQ-98-143. 

Pursuant to OAR 340-011-0132, you must file exceptions and brief within thirty days 
from the filing of the request (June 26, 2000). The exceptions should specify those 
findings and conclusions that you object to and include alternative proposed findings. 
Once your exceptions have been received, the Department will file its answer brief within 
3 O days. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204 with copies to 
Larry Cwik, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be notified 
of the date and location. If you have any questions on this process, or need additional 
time to file exceptions and briefs, please call me at 229-5213 or (800) 452-4011 ext. 5213 
within the state of Oregon. 

cc: Larry Cwik, NWR 

\."'::l<f;:(,san M. Greco 
Rules Coordinator 

© 
DEQ-1 



May25, 2000 

Mr. Langdon Marsh 
Director of Oregon DEQ 
811 SW 6th Ave. 
Portland, OR 97204 

FAX: 503-229-5850 

Mr. Marsh: 

Attachment E 

The purpose of this letter is to request a review of Hearing Order NO. WMC/SW-HQ-98-
143 by the Environmental Quality Commission. Please inform me of the process which 
follows this request for review. 

My mailing address is: 

NW Plastic Recovery, Inc. 
2367 Lincoln Ave. 
Tacoma, WA 98421 

2367 Lincoln Avenue, Tacoma, WA 98421; • Phone (253) 274-8294, FAX (253) 274-8295 
E-Mail: plastrec@aa.net 



Attachment F 

Ref No.: 060205 ST ATE OF OREGON Dec Mailed: 04/26/00 
Case No: OO-GAP-00010 
Case Type: DEQ 

NORTHWEST PLASTIC RECOVERY, INC. 
ERIC NORTON 
2367 LINCOLN A VE 
TACOMA WA 984213404 

Mailed by: TAM 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW6THAVE 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQ ENFORCEMENT SECTION 
2020 SW 4TH AVE STE 400 
PORTLAND OR 972014959 

NOTICE OF REMAILING 

The following HEARING ORDER was originally served to the parties on March 3, 2000. Due to error on 
the part of the Employment Department, respondent's copy of the order was mailed to a wrong address. It is 
hereby remailed in its entirety to the above parties on this date, April 26, 2000. -

s:\merges\gap\templatc\gapdec.dot 5-29-97 (P) 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 
Department of Environmental Quality, 
Department 

vs. 

Northwest Plastics Recovery, Inc., 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

BACKGROUND 

HEARING ORDER REGARDING 
VIOLATION AND ASSESSMENT 
OF CIVIL PENALTY 
NO. WMC/SW-HQ-98-143 

The Department of Environmental Quality (Department) issued a Notice of Violation, Department Order 
and Assessment of Civil Penalty on March 15, 1999, pursuant to Oregon Revised Statutes Chapters 183, 
466 and 468, and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. On May 1, 
1999, the respondent, Northwest Plastics Recovery, Inc., appealed the Notice and requested a hearing. 

A hearing was held on December 2, 1999, in Portland, Oregon before hearings officer, Linda B. Lee. Eric 
J. Norton, President, represented Northwest Plastics Recovery. Larry Cwik, environmental law specialist, 
represented DEQ, with two witnesses. 

The hearing record was left open to allow the Department an opportunity to submit a legal memorandum 
from its attorney regarding the Respondent's request for expenses associated with contesting the penalty 
assessment. The Department's legal memorandum was received on December 21, 1999. The hearing 
record was left open until January 18, 2000 to allow the Respondent an opportunity to respond. No 
response was received. The hearing record was closed January 18, 2000. 

ISSUE 

Did respondent violate OAR 340-90-100 (5) adopted pursuant to ORS 459A.025 (1), by failing to submit 
the 1997 Oregon Material Recovery Survey to the Department of Environmental Quality? 

FINDINGS OF FACT 

1. The Respondent has been in business since 1992. It accepts plastic scrap material for recycling from 
various industries. The Respondent has its headquarters and physical location in Tacoma, Washington. 
On occasion an employee of the Respondent has driven one of the Respondent's trucks into Oregon to pick 
up materials. 

2. OAR 350-90-100(5) requires that recycling and material recovery facilities must report the type and 
corresponding weight of each category of material recycled, processed, or recovered by calendar year, by 
wasteshed of origin and source type by February 28th of each year. 

3. In 1994 survey information was obtained from the Respondent president by telephone. In 1996 the 
Respondent president completed and submitted the survey on the Department's survey form. 



4. On December 30, 1997, the Department sent Respondent the 1997 Oregon Material Recovery Survey to 
complete and return to the Department prior to February 28, 1998. The Respondent received the survey 
and threw it away. Respondent decided that the State of Oregon lacked the authority to require the 
Respondent to provide the information. When the company president received similar reports to complete 
from other states, he threw them away. The Respondent's president does not believe the rule applies to 
Respondent because the business is not located in Oregon. The Respondent's president feels that requiring 
him to complete the survey is unauthorized and burdensome. He also feels the Department request that 
Respondent complete the survey is duplicative because the information can be obtained from the company 
located in Oregon that provides the plastic scrap to the Respondent. 

5. On March 20, 1998, the Department sent Respondent a reminder card to return the survey by April 15th. 
The Respondent ignored the reminder card. On May 7, 1998, the Department sent a Notice of 
Noncompliance to Respondent. The Notice of Noncompliance stated that failure to correct the violation by 
completing and returning the 1997 survey within 30 days would result in formal enforcement action that 
might result in a civil penalty assessment. As of the December 2, 1999 hearing date, Respondent had not 
submitted the 1997 Oregon Material Recovery Survey. 

6. On March 15, 1999, the Department notified the Respondent that it was being assessed a civil penalty 
of $800. The Department found that Respondent failed to submit the 1997 Oregon Material Recovery 
Survey. DEQ found the violation to be minor. DEQ assigned a value of "2" to whether or not the violation 
was a single occurrence, finding that the violation existed for more than one day. DEQ assigned a value of 
"2" to the cause of the violation finding that Respondent was negligent. DEQ assigned a value of "2" to 
Respondent's cooperativeness, finding that the Respondent was uncooperative in correcting the violation. 

ULTIMATE FINDINGS 

Respondent failed to submit the 1997 Oregon Material Recovery Survey. 

APPLICABLE LAW 

ORS 459A.025(1) authorizes the Environmental Quality Commission to adopt rules regarding waste 
disposal and recycling. 

OAR 340-090-0100, provides in part, 

Reporting Requirements 
The information in this rule is reported in order to determine statewide and local wasteshed 
recovery rates, to determine compliance with the opportunity to recycle requirements and 
to provide accurate and comprehensive information on the type and amounts of residential 
and commercial solid waste generated, disposed and recovered in Oregon: 
(1) General requirements. The information in subsection (2)(b) and sections (3), (4), and 
(5) of this rule shall be reported on a form provided by the Department and shall be 

- reported to the Department no later than February 28 · of each calendar year for the 
previous calendar year. The information to be reported under section (6) of this rule is 
optional. 
(2) County requirements. • • * 
(3) Solid waste disposal facility requirements. * * * 
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( 4) The Metropolitan Service District on behalf of Multnomah, Clackamas, and 
Washington counties and the cities therein, shall report the following information: * * * 
(5) Privately operated recycling and material recovery facility requirements. This section 
applies to buy-back centers, drop-off centers, manufacturers, distributors, collection 
service providers who collect or otherwise handle materials other than those required to be 
reported under subsection (2)(b) of this rule, and other private recycling operations and 
material recovery facilities who collect, otherwise acquire, use recycled material in 
manufacturing, or recycle material that is not included in the reporting requirements of 
subsection (2)(b) and section (6) of this rule. These facilities shall accurately report to the 
Department the type and corresponding weight of each category of material recycled, 
processed, recovered or used in a new product containing recycled content in a calendar 
year as follows: 
(a) Weight of each material recovered shall be reported, broken down by wasteshed of 
origin and by source as provided on the data form supplied by the Department; 
(b) Weight of materials reported shall exclude recycling of wastes described in OAR 340-
090-0060(5); 
( c) Weight of material collected shall be determined either by direct measurement of the 
material collected, purchased, or generated; or by determining the weight sold or otherwise 
sent off-site or used on-site for recycling during the year, adjusted by the difference in 
weight of material in inventory on the first day and last day of the calendar year; 
(d) To avoid double counting of materials, entities reporting under this section shall 
identify weight and sources of material they collected from other recyclers, subsequent 
recyclers and end users that directly receive their material and the weight of material sold 
or delivered to each directly subsequent recycler or end user. This applies to all materials 
collected for recycling, including materials delivered to subsequent recyclers or end users 
or collected and reported to the county under subsection (2)(b) of this rule; 
( e) Private recyclers shall report the final status of each material sold, delivered or utilized. 
The report shall indicate whether the material was recycled, composted, or burned for 
energy recovery in order to determine which materials will count toward the recovery rate 
in OAR 340-090-0050; 
(f) Total weight of material recovered by each private recycler shall be reported based on 
actual measurement. In cases where determining the actual weight of material recovered by 
wasteshed or by collection source is not possible, reasonable estimates allocating the 
weight of material collected bywasteshed and collection source may be made. 
(6) Scrap metal industry requirements. * * * 

OAR 340-012-0065, captioned Solid Waste Management Classification of Violations, provides in section 
(2)( c) that failure to accurately report weight and type of material recovered or processed from the solid 
waste stream in accordance with the laws and rules of the Department is a Class Two violation. 

CONCLUSIONS AND REASONS 

DEQ has the burden of establishing a violation by a preponderance of the evidence. DEQ has met its 
burden in this case. The Respondent's activities in Oregon fell within the requirements of OAR 340-90-
100 (5). The Respondent was a private recycler engaged in accepting scrap material for recycling from 
various industries. Some of those industries were in Oregon. The Respondent was actively involved in 
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soliciting business from Oregou and in collecting materials. In collecting materials, the Respondent even on 
occasion sent its truck to Oregon to pick up waste material. While the Respondent argues that completing 
the form and providing the information was unduly burdensome, that does not appear to have been the case. 
The form was a single two-sided page. The Respondent completed forms in 1994 and 1996 and they could 
have been used as guides for completing the 1997 report. Respondent was engaged in a for profit private 
enteI]Jrise and some of the information requested in the forms should have been part of his general business 
records. Apparently the Respondent derived some economic benefit from it recycling efforts in Oregon 
otherwise it would not have continued to do business in Oregon. The Respondent also argues that the 
Department exceeded its statutory authority and infringed on his rights by requiring him to complete the 
report and then assessing a penalty when he failed to comply. The Department has statutory authority to 
require recyclers who collect materials in Oregon and from Oregon to submit reports. By doing business in 
Oregon the Respondent acceded to this authority. 

As outlined in the Findings and Determination of Respondent's Civil Penalty dated March 15, 1999, 
Respondent 's failure to submit the 1997 Oregon Material Recovery Survey is a Class II violation pursuant 
to OAR 340-012-0065 (2)(c). The Respondent is liable for a penalty in the amount of$800. 

CMLPENALTY 

The Respondent is liable for a civil penalty of$800. 

Dated this 2nd day of March 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

LindaB. Lee 
Hearing Officer 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OFTHESTATEOFOREGON 

IN THE MATTER OF: 
Department of Environmental Quality, 
Department 

vs. 

Northwest Plastics Recovery, Inc., 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARING ORDER REGARDING 
VIOLATION AND ASSESSMENT 
OF CIVIL PENAL TY 
NO. WMC/SW-HQ-98-143 

The Commission through its hearing officer orders that Northwest Plastics Recovery Corporation is liable 
to the state of Oregon for the sum of $800. The state has a judgment for and to recover that amount 
pursuantto the civil penalty assessment dated March 15, 1999. 

Review of this order is by appeal to the Environmental Quality Commission pursuant to OAR 340-011-
0132. A request for review must be filed within 30 days following the mailing date of this order. 

Dated this 2nd day of March, 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

Linda B. Lee 
Hearing Officer 

Appeal Rights 

If you are not satisfied with this decision, you have 30 days, following the mailing date of the order to 
appeal it to the Environmental Quality Commission. See Oregon Administrative Rule (OAR) 340-011-
0132. If you wish to appeal the Commission's decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the Environmental Quality 
Commission. See, ORS 183.480 fil~. 
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STATEMENT OF MAILING 

AGENCY CASE NO. NO. WMC/SW-HQ-98-143 
HEARINGS CASE NO. G60205 

I certify that the attached Final Order was served through the mail to the following parties in envelopes 
addressed to each at their respective addresses, with postage fully prepaid. 

Eric Norton 
Northwest Plastics Recovery Corporation. 
2338 South Holgate Street, #HDPE 
Tacoma, Washington 98402-1404 

Larry Cwik 
DEQ Enforcement Section 
2020 SW Fourth, 4th Floor 
Portland, OR 97201-4987 

Susan Greco 
DEQ 
811 SW Sixth Avenue 
Portland, OR 97204 

Mailing/Delivery Date: ________ _ 
Hearings Clerk: ___ _ 
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Ref No.: G60205 
Case No: OO-GAP-00010 
Case Type: DEQ 

STATE OF OREGON 
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Attachment G 
Dec Mailed: 03/03/00 

Mailed by: SLS 

NORTHWEST PLASTIC RECOVERY, INC. 
ERIC NORTON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811SW6TH AVE 

2338 S HOLGATE ST# HDPE 
TACOMA WA 98402 1404 PORTLAND OR 97204 1334 

LARRY CWIK 
DEQ ENFORCEMENT SECTION 
2020 SW 4TH A VE STE 400 
PORTLAND OR 97201 4959 

SUSAN GRECO 

The following HEARING DECISION was served to the parties at their respective addresses. 

l}~ldby: ~ploxment De]lartmentHearfugs Section 
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875 Union Street NE 
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BEFORE THE ENVIRONMENTAL QUALITY CCJ1v1MISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
Department of Environmental Quality, 
Department 

vs. 

Northwest Plastics Recovery, Inc., 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

BACKGROUND 

HEARING ORDER REGARDING 
VIOLATION AND ASSESSMENT 
OF CIVIL PENALTY 
NO. WMC/SW-HQ-98-143 

The Department of Environmental Quality (Department) issued a Notice of Violation, 
Department Order and Assessment of Civil Penalty on March 15, 1999, pursuant to Oregon 
Revised Statutes Chapters 183, 466 and 468, and Oregon Administrative Rules (OAR) Chapter 
340, Divisions 11 and 12. On May 1, 1999, the respondent, Northwest Plastics Recovery, Inc., 
appealed the Notice and requested a hearing. 

A hearing was held on December 2, 1999, in Portland, Oregon before hearings officer, Linda B. 
Lee. Eric J. Norton, President, represented Northwest Plastics Recovery. Larry Cwik, 
environmental law specialist, represented DEQ, with two witnesses. 

The hearing record was left open to allow the Department an opportunity to submit a legal 
memorandum from its attorney regarding the Respondent's request for expenses associated with 
contesting the penalty assessment. The Department's legal memorandum was received on 
December 21, 1999. The hearing record was left open until January 18, 2000 to allow the 
Respondent an opportunity to respond. No response was received. The hearing record was 
closed January 18, 2000. 

ISSUE 

Did respondent violate OAR 340-90-100 (5) adopted pursuant to ORS 459A.025 (1), by failing 
to submit the 1997 Oregon Material Recovery Survey to the Department of Environmental 
Quality? 

FINDINGS OF FACT 

1. The Respondent has been in business since 1992. It accepts plastic scrap material for 
recycling from various industries. The Respondent has its headquarters and physical location in 
Tacoma, Washington. On occasion an employee of the Respondent has driven one of the 
Respondent's trucks into Oregon to pick up materials. 

G60205.Northwest Plastic Recovery, Inc. 
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Northwest Plastic Recovery, Inc. 

2. OAR 350-90-100(5) requires that recycling and material recovery facilities must report the 
type and corresponding weight of each category of material recycled, processed, or recovered by 
calendar year, by wasteshed of origin and source type by February 28'h of each year. 

3. In 1994 survey information was obtained from the Respondent president by telephone. In 
1996 the Respondent president completed and submitted the survey on the Department's survey 
form. 

4. On December 30, 1997, the Department sent Respondent the 1997 Oregon Material Recovery 
Survey to complete and return to the Department prior to February 28, 1998. The Respondent 
received the survey and threw it away. Respondent decided that the State of Oregon lacked the 
authority to require the Respondent to provide the information. When the company president 
received similar reports to complete from other states, he threw them away. The Respondent's 
president does not believe the rule applies to Respondent because the business is not located in 
Oregon. The Respondent's president feels that requiring him to complete the survey is 
unauthorized and burdensome. He also feels the Department request that Respondent complete 
the survey is duplicative because the information can be obtained from the company located in 
Oregon that provides the plastic scrap to the Respondent. 

5. On March 20, 1998, the Department sent Respondent a reminder card to return the survey by 
April 15th. The Respondent ignored the reminder card. On May 7, 1998, the Department sent a 
Notice of Noncompliance to Respondent. The Notice of Noncompliance stated that failure to 
correct the violation by completing and returning the 1997 survey within 30 days would result in 
formal enforcement action that might result in a civil penalty assessment. As of the December 2, 
1999 hearing date, Respondent had not submitted the 1997 Oregon Material Recovery Survey. 

6. On March 15, 1999, the Department notified the Respondent that it was being assessed a civil 
penalty of $800. The Department found that Respondent failed to submit the 1997 Oregon 
Material Recovery Survey. DEQ found the violation to be minor. DEQ assigned a value of "2" 
to whether or not the violation was a single occurrence, finding that the violation existed for 
more than one day. DEQ assigned a value of "2" to the cause of the violation finding that 
Respondent was negligent. DEQ assigned a value of "2" to Respondent's cooperativeness, 
finding that the Respondent was uncooperative in correcting the violation. 

ULTIMATE FINDINGS 

Respondent failed to submit the 1997 Oregon Material Recovery Survey. 

APPLICABLE LAW 

ORS 459A.025(1) authorizes the Environmental Quality Commission to adopt rules regarding 
waste disposal and recycling. 

060205.Northwest Plastic Recovery Inc. 
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OAR 340-090-0100, provides in part, 

Reporting Requirements 
The information in this rule is reported in order to determine statewide and local 
wasteshed recovery rates, to determine compliance with the opportunity to recycle 
requirements and to provide accurate and comprehensive information on the type and 
amounts of residential and commercial solid waste generated, disposed and recovered in 
Oregon: 

(!) General requirements. The information in subsection (2)(b) and sections (3), ( 4), and 
( 5) of this rule shall be reported on a form provided by the Department and shall be 
reported to the Department no later than February 28 of each calendar year for the 
previous calendar year. The information to be reported under section (6) of this rule is 
optional. 

(2) County requirements. * * * 

(3) Solid waste disposal facility requirements. * * * 

(4) The Metropolitan Service District on behalf of Multnomah, Clackamas, and 
Washington counties and the cities therein, shall report the following information: * * * 

( 5) Privately operated recycling and material recovery facility requirements. This section 
applies to buy-back centers, drop-off centers, manufacturers, distributors, collection 
service providers who collect or otherwise handle materials other than those required to 
be reported under subsection (2)(b) of this rule, and other private recycling operations and 
material recovery facilities who collect, otherwise acquire, use recycled material in 
manufacturing, or recycle material that is not included in the reporting requirements of 
subsection (2)(b) and section (6) of this rule. These facilities shall accurately report to the 
Department the type and corresponding weight of each category of material recycled, 
processed, recovered or used in a new product containing recycled content in a calendar 
year as follows: 

(a) Weight of each material recovered shall be reported, broken down by 
wasteshed of origin and by source as provided on the data form supplied by the 
Department; 

(b) Weight of materials reported shall exclude recycling of wastes described in 
OAR 340-090-0060(5); 

( c) Weight of material collected shall be determined either by direct measurement 
of the material collected, purchased, or generated; or by determining the weight 
sold or otherwise sent off-site or used on-site for recycling during the year, 

G60205.Northwest Plastic Recovety Inc. 
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adjusted by the difference in weight of material in inventory on the first day and 
last day of the calendar year; 

(d) To avoid double counting of materials, entities reporting under this section 
shall identify weight and sources of material they collected from other recyclers, 
subsequent recyclers and end users that directly receive their material and the 
weight of material sold or delivered to each directly subsequent recycler or end 
user. This applies to all materials collected for recycling, including materials 
delivered to subsequent recyclers or end users or collected and reported to the 
county under subsection (2)(b) of this rule; 

( e) Private recyclers shall report the final status of each material sold, delivered or 
utilized. The report shall indicate whether the material was recycled, composted, 
or burned for energy recovery in order to determine which materials will count 
toward the recovery rate in OAR 340-090-0050; 

(f) Total weight of material recovered by each private recycler shall be reported 
based on actual measurement. In cases where determining the actual weight of 
material recovered by wasteshed or by collection source is not possible, 
reasonable estimates allocating the weight of material collected by wasteshed and 
collection source may be made. 

( 6) Scrap metal industry requirements. * * * 

OAR 340-012-0065, captioned Solid Waste Management Classification of Violations, provides 
in section (2)(c) that failure to accurately report weight and type of material recovered or 
processed from the solid waste stream in accordance with the laws and rules of the Department is 
a Class Two violation. 

CONCLUSIONS AND REASONS 

DEQ has the burden of establishing a violation by a preponderance of the evidence. DEQ has 
met its burden in this case. The Respondent's activities in Oregon fell within the requirements of 
OAR 340-90-100 (5). The Respondent was a private recycler engaged in accepting scrap 
material for recycling from various industries. Some of those industries were in Oregon. The 
Respondent was actively involved in soliciting business from Oregon and in collecting materials. 
In collecting materials, the Respondent even on occasion sent its truck to Oregon to pick up 
waste material. While the Respondent argues that completing the form and providing the 
information was unduly burdensome, that does not appear to have been the case. The form was a 
single two-sided page. The Respondent completed forms in 1994 and 1996 and they could have 
been used as guides for completing the 1997 report. Respondent was engaged in a for profit 
private enterprise and some of the information requested in the forms should have been part of 
his general business records. Apparently the Respondent derived some economic benefit from it 

G60205 .Northwest Plastic Recoveiy Inc. 
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recycling efforts in Oregon otherwise it would not have continued to do business in Oregon. The 
Respondent also argues that the Department exceeded its statutory authority and infringed on his 
rights by requiring him to complete the report and then assessing a penalty when he failed to 
comply. The Department has statutory authority to require recyclers who collect materials in 
Oregon and from Oregon to submit reports. By doing business in Oregon the Respondent 
acceded to this authority. 

As outlined in the Findings and Determination of Respondent's Civil Penalty dated March 15, 
1999, Respondent 's failure to submit the 1997 Oregon Material Recovery Survey is a Class II 
violation pursuant to OAR 340-012-0065 (2)(c). The Respondent is liable for a penalty in the 
amount of$800. 

CIVIL PENALTY 

The Respondent is liable for a civil penalty of $800. 

G60205.Notthwest Plastic Recovery Inc. 

Dated this 3rd day of March 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

LindaB. Lee 
Hearing Officer 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 
Department of Environmental Quality, 
Department 

vs. 

Northwest Plastics Recovery, Inc., 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

HEARING ORDER REGARDING 
VIOLATION AND ASSESSMENT 
OF CNILPENALTY 
NO. WMC/SW-HQ-98-143 

The Commission through its hearing officer orders that Northwest Plastics Recovery Corporation 
is liable to the state of Oregon for the sum of $800. The state has a judgment for and to recover 
that amount pursuant to the civil penalty assessment dated March 15, 1999. 

Review of this order is by appeal to the Environmental Quality Commission pursuant to OAR 
340-011-0132. A request for review must be filed within 30 days following the mailing date of 
this order. 

Dated this 3rd day of March, 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

Hearing Officer 

Appeal Rights 

If you are not satisfied with this decision, you have 30 days, following the mailing date of the 
order to appeal it to the Environmental Quality Commission. See Oregon Administrative Rule 
(OAR) 340-011-0132. If you wish to appeal the Commission's decision, you have 60 days to file 
a petition for review with the Oregon Court of Appeals from the date of service of the order by 
the Environmental Quality Commission. See, ORS 183.480 et seq. 

G60205.Northwest Plastic Recovery Inc. 
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STATEMENT OF MAILING 

AGENCY CASE NO. NO. WMC/SW-HQ-98-143 
HEARINGS CASE NO. G60205 

I certify that the attached Final Order was served through the mail to the following parties in 
envelopes addressed to each at their respective addresses, with postage fully prepaid. 

Eric Norton 
Northwest Plastics Recovery Corporation 
2338 South Holgate Street, #HDPE 
Tacoma, Washington 98402-1404 

Larry Cwik 
DEQ Enforcement Section 
2020 SW Fourth, 4th Floor 
Portland, OR 97201-4987 

Susan Greco 
DEQ 
811 SW Sixth Avenue 
Portland, OR 97204 

Mailing/Delivery Date: 03/02/00 
Hearings Clerk: SLS 

060205.Northwest Plastic Recovezy Inc. 



Agenda Item A, Contested Case regarding Northwest Plastics Recovery, Inc. 
May 3-4, 2001 EQC Meeting 

Attachment H 

Exhibits from Hearing of December 2, 1999 

1. Notice of Hearing, November 15, 1999 

2. Notice of Contested Case Rights and Procedures 

3. Answer and Request for Hearing, May 1, 1999 

4. Notice of Violation, Department Order, and Assessment of Civil Penalty, March 
15, 1999 

5. Oregon Material Recovery Surveys Memorandum, December 31, 1997 

6. Oregon Material Recovery Surveys Postcard, March 20, 1998 

7. NoticeofNoncompliance,May7, 1998 

8. 1996 Oregon Material Recovery Survey 

9. 1994 Oregon Material Recovery Survey (admitted over objection) 



RefNo: G60205 
Agency Case No: WMCSWHQ98143 
Case Type: DEQ 

STATE OF OREGON 

DateMailed: 11/15/99 
Mailed By: TJA 

NORTHWEST PLASTIC RECOVERY INC. 
ERIC NORTON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW6THAVE 

2338 S HOLGATE ST STE HDPE 
TACOMA WA 984021404 

HEARING DATE AND TIME 

THURSDAY, DECEMBER 2, 1999 
1:30PMPT 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQ ENFORCEMENT SECTION 
2020 SW 4TH A VE STE 400 
PORTLAND OR 97201 4959 

HEARING PLACE ADMINISTRATIVE LAW TUDGE 

DEPT OF ENVIRONMENTAL QUALITY 
2020SW4TH 
4TH FLOOR - CONFERENCE ROOM C 
PORTLAND OREGON 

LEE LB 

If you have questions prior to your hearing, call toll-free: 1-800-311-3394. 
If you are calling from the Salem area, please use: 947-1515. 

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you need 
directions, call the above number. 

The issue(s) to be considered are: 

SEE ATTACHED FOR ISSUES. 
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Issues to be considered are: 

Did Respondent violate OAR 340-90-100 (5), adopted pursuant to ORS 459A.025 (1), by failing to submit 
the 1997 Oregon Material Recovery Survey to the Department? 



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING 
Notice of Contested Case Rights and Procedures 

Under ORS 183 .413(2), you must be informed of the following: 

1. Law that aoolies. The hearing is a contested case and it will be conducted under 
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon 
Administrative Rules (OAR) of the Department of Environmental Quality (DEQ), 
Chapters 137 and 340. 

2. Right to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or other representative, such as a partner, officer, or an 
employee. A representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is 
necessary, you may request a recess. The hearings officer will decide whether to 
grant such a request. About half of the parties are not represented by an attorney. 
DEQ will be represented by an authorized agent, called an environmental law 
specialist. 

3. Presiding Officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer will rule on all matters that arise at the hearing. The 
hearings officer is an administrative law judge for the Employment Department, 
under contract with the Environmental Quality Commission to perform this 
service. The hearings officer is not an employee, officer or representative of the 
agency and does have the authority to make a final independent determination 
based only on the evidence at the hearing. 

4. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ will issue subpoenas for witnesses on your behalf if you show 
that their testimony is relevant to the case and is reasonably needed to establish 
your position. If you are represented by an attorney, your attorney may issue 
subpoenas. Payment of witness fees and mileage is your responsibility. 

5. Order of evidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its 
action. You will then have an opportunity to present evidence to oppose DEQ's 
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence. 
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6. Burden of presenting evidence. The party who proposes a fact or position has 
the burden of proving that fact or position. You should be prepared to present 
evidence at the hearing which will support your position. You may present 
physical or written evidence, as well as your own testimony. 

7. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent persons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the fact that 
it is hearsay generally affects how much the hearings officer will rely on it in 
reaching a decision. 

There are four kinds of evidence: 

a. Knowledge ofDEO. DEQ may take "official notice" of conclusions 
developed as a result of its knowledge in its specialized field. This includes 
notice of general, technical or scientific facts. You will be informed should DEQ 
take "official notice" of any fact and you will be given an opportunity to contest 
any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have 
knowledge of facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other 
written material may be received in evidence. 

d. Experiments. demonstrations and similar means used to prove a fact. The 
results of experiments and demonstrations may be received in evidence. 

8. Objections to evidence. · Objections to the consideration of evidence must be 
made at the time the evidence is offered. Objections are generally made on one of 
the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or 
disprove any issued involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 
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9. Continuances. There are normally no continuances granted at the end of the 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that the record should remain open for additional evidence, the hearings officer 
may grant you additional time to submit such evidence. 

10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the 
hearing and the only evidence considered by the hearings officer. A copy of the 
tape is available upon payment of a minimal amount, as established by the 
Department of Environmental Quality (DEQ). A transcript of the record will not 
normally be prepared, unless there is an appeal to the Court of Appeals. 

11. Aooeal. If you are not satisfied with the decision of the Hearings Officer, you 
have 30 days to appeal his decision to the Environmental Quality Commission. If 
you wish to appeal its decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See ORS 183.480 et seq. 



+2062748295 PLASTIC RECOVERY INC 

DBQRules Coordinator 
Management Services Di\'ision 
811 S. W. Sixth Av~m,ue 
Portlitnd; Oregon 97204 

May 1, 1999 

070 P02 MRY 03 '99 14:06 

Northwest Plastic Recovery, lno. 
2338 Holgate Street South 
Tacoma, Washington 98402 

Re: Request for Hearing, and "A.miwer;, to .Notice of Violation, Department Order and 
Assessment of Civil Penalty No. WMC/SW·HQ-98-143. 

The purpose of this letter is to request a hearing before the Environmental Quality 
Commission to contest Notice of Violation No. WMC/SW-HQ-98-143. Encfosed is my · 
writWn "Answer" to the allegations contained in the aforementioned Notice of Violation. 

·President 
Northwest Plastic Recoveiy, Inc'. 

EXHIBIT #-~3 



ANSWER TO NOTICE O:F VIOLA TlON, 
DEPARTMENT ORDER AND 
ASSESSMENT OF CIVIL PENAL TY 
NO. WMC/SW-HQ-98-143 

L Answer to Authority. 
(ORS) 468.126 through 468.140, 466.190,466.880; (ORS) Chapter 183.; and 

(OAR) Chapter 340, Divisions 11 and 12 do not give the State of Oregon DEQ authority· 
to assess a civH penalty to Northwest Plastic Recovery, Inc. for not completing and 
submitting to the DEQ an annual recycling suniey.. . 

U. Answer to Findings. 
· According to the findings of the DEQ, "(OAR) 340-90-100(5) requiros that 

recycling and materiij,J recovery fw;.ilities in Orsgon must report by February 28th of each 
year ... by wasteshed of origin and source type." Northwest Plastic recovery, Inc. _does not 
have a facility in Oregon. Furthermore, (OAR) 340-90-100(5) derives its authority frorn 
(ORS) 459A.025, which requires an agreement between the DEQ and a private person, 
pursuant to (ORS) 459.025(3). 
I am .not aware of such an agreement. Applying (OAR) 340-90-100(5) to Northwest 
Plastic Recovery, Inc, exceeds the Statutory Authority of the State of Oregon DEQ .. 

ID. Answer to Violation. 
The stated findings of the DEQ are not accurate or statutorily based; therefore, 

Northwest Plastic Recovery, Inc. is not guilty of alleged violations. 

IV. Answer to Department Order. 
Northwest Plastic Recovery, Inc. is not required by Oregon statute to submit an 

annulll recycling survey tO the DEQ; therefore no survey will be submitted. 

V. Answer to Assessment of Civil Penalty. 
No violatio11 has occurrc;d; therefore no penalty should be assessed. 



__,_. -·----------

Eric Norton 

-------------'-o-\ 

March 15, 1999 
CERTIFIED MAIL 

Northwest Plastics Recovery Corporation 
2338 South Holgate Street, #HOPE 
Tacoma, WA 98402-1404 

Re: Notice of Violation, 

t vc 1 J • \:,. 

Gregan 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

Department Order, and Assessment of Civil 
Penalty 
No. WMC/SW-HQ-98-143 

Northwest Plastics Recovery (Northwest Plastics Recovery) owns and operates a 
recycling and material recovery business that accepts recycled materials from Oregon. 
Oregon law, specifically Oregon Administrative Rule (OAR) 340-90-100(5), requires that 
recycling and material recovery facilities which accept materials from Oregon must report 
by February 28'h of each year the type and corresponding weight of each category of 
material recycl'ed, processed, or recovered by calendar year by wasteshed of origin and 
source type. Wastesheds are areas of the state either sharing a solid waste disposal 
system or designated by the Environmental Quality Commission as appropriate for the 
development of a common recycling program. 

This information is important so that the Department can determine if wastesheds 
throughout Oregon are progressing satisfactorily toward recycling goals mandated by the 
Oregon Legislature. The goals are designed to decrease wasteful practices and protect 
agricultural and other productive lands in Oregon from conversion to landfills. 

On December 30, 1997, the Department sent Northwest Plastics Recovery the 1997 
Oregon Material Recovery Survey to complete and return to DEQ prior to February 28, 
1998. Northwest Plastics Recovery did not complete and return the survey. So, on 
March 20, 1998, DEQ sent Northwest Plastics Recovery a reminder card, asking that the 
survey be completed and returned by April 15'h, or for a telephone call if an extension to 
the deadline was needed. The survey was still not returned. 

On May 7, 1998, Paul Slyman, Manager, DEQ Solid Waste Policy and Program 
Devel'opment, sent a Notice of Noncompliance (NON) to Eric Norton of Northwest 
Plastics Recovery. The NON stated that the 1997 Oregon Material Recovery Survey had 
not been submitted. It also gave a revised deadline of 30 days from receipt of the NON 
for submittal of the overdue survey, offered assistance in completing the survey, and 
stated that the violation would be subject to a civil penalty 
assessment if not corrected by the deadline given. Northwest • 
Plastics Recovery received the NON on May 11, 1998. To date, . 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 ~ 
DEQ-1 \0¢' 



Northwest Plastics Recovery Corporation 
Page 2 

I.: j 

however, Northwest Plastics Recovery has not submitted the 1997 Oregon 
Material Recovery Survey. 

Northwest Plastics Recovery is liable for a civil penalty assessment because 
Northwest Plastics Recovery violated Oregon's solid waste laws. In the enclosed 
Notice, I have assessed a civil penalty of $800 for Northwest Plastics Recovery's 
failure to submit to the Department the 1997 Oregon Material Recovery Survey. 
The Notice and Order formally cites the violation and orders Northwest Plastics 
Recovery to submit the overdue Material Recovery Survey within 30 days. 

Appeal procedures are outlined in the Notices. If Northwest Plastics Recovery fails 
to either pay or appeal the penalty within 20 days, a Default Order will be entered 
against Northwest Plastics Recovery. Also, violation of a Department Order is a 
Class I violation, and subject to an additional civil penalty assessment. 

We look forward to Northwest Plastics Recovery's cooperation in correcting the 
violations and complying with the enclosed Order, and Oregon environmental law 

' -in the future. We are willing to assist Northwest Plastics Recovery with questions 
regarding rule interpretations or the applicability of specific regulations to 
Northwest Plastics Recovery. 

Also enclosed are the following: a copy of referenced rules and OAR, Division 12 
Civil Penalties; and another copy of the Material Recovery Survey form. 
Exceptional pollution prevention may result in partial penalty mitigation. 

If Northwest Plastics Recovery has any questions with regard to the Notice and 
Order, or completing the survey, please contact Judy Henderson of the 
Department's Solid Waste Policy and Program Development Section, at (503) 229-
5521, or toll-free in Oregon at 1-800-452-4011, ext. 5521. If Northwest Plastics 
Recovery has questions concerning the enforcement process, please contact Larry 
Cwik of the Department's Enforcement Section at (503) 229-5728 or toll-free in 
Oregon at 1-800-452-4011, Enforcement Section ext. 5728. 

Sincerely,~ 

4i:M,rn~ 
Director 

Enclosures 
Cc: Waste Management and Cleanup Division, DEQ 

Oregon Department of Justice 
Environmental Quality Commission 
Environmental Protection Agency 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
4 NORTHWEST PLASTICS 

RECOVERY CORPORATION, 

NOTICE OF VIOLATION, 
DEPARTMENT ORDER AND 
ASSESSMENT OF CIVIL 
PENALTY 5 

6 

7 

Respondent. NO. WMC/SW-HQ-98-143 

8 I. AUTHORITY 

9 This Notice of Violation, Department Order and Assessment of Civil Penalty 

10 (Notice & Order) is issued by the Department of Environmental Quality (Department) 

11 pursuant to Oregon Revised Statutes (ORS) 468.126 through 468.140, 466.190, 

12 466.880; ORS Chapter 183; and Oregon Administrative Rules (OAR) Chapter 340, 

13 Divisions 11 and 12. 

14 II. FINDINGS 

15 1. From at least 1993 through the present, Northwest Plastics Recovery 

16 Corporation (Respondent), has owned and/or operated a recycling and material 

17 recovery business that accepts recycled materials from Oregon. 

18 2. OAR 340-90-100(5) requires that recycling and material recovery 

19 facilities in Oregon must report by February 28'h of each year the type and 

20 corresponding weight of each category of material recycled, processed, or recovered 

21 by calendar year by wasteshed of origin and source type. 

22 3. On December 30, 1997, the Department sent Respondent the 1997 

23 Oregon Material Recovery Survey to complete and return to DEQ prior to February 28, 

24 1998. 

25 4. On March 20, 1998, DEQ sent Respondent a reminder card to return the 

26 survey, asking that the survey be completed and returned by April 15'h, or for a 

27 
Page 1 - NOTICE OF VIOLATION, DEPARTMENT ORDER AND ASSESSMENT OF CIVIL PENALTY 

28 WMC/SW-HQ-98-143 (Northwest Plastics Recovery Corporation) 
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1 telephone call if an extension to the deadline was needed. 

2 5. On May 7, 1998, Paul Slyman, Manager, DEQ Solid Waste Policy and 

3 Program Development, sent a Notice of Noncompliance (NON) to Respondent. 

4 6. To date, Respondent has not submitted the 1997 Oregon Material 

5 Recovery Survey to the Department. 

6 Ill. VIOLATION 

7 Based upon the above noted findings, Respondent has violated the following 

8 provisions of Oregon's environmental laws and regulations applicable to the facility as 

9 set forth in ORS Chapters 459, 466, and 468; and OAR Chapter 340, Division 108: 

10 CLASS II VIOLATION: 

11 1. From March 1, 1998 through the present, Respondent has violated OAR 

12 340-90-100(5), adopted pursuant to ORS 459A.025(1 ), in that Respondent has failed 

13 to submit to the Department the 1997 Oregon Material Recovery Survey described 

14 above. This is a Class II violation pursuant to OAR 340-12-0065(2)(c}. 

15 IV. DEPARTMENT ORDER 

16 Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby 

17 ORDERED TO: 

18 1. Within 30 days, adequately complete and submit to DEQ the overdue 

19 1997 Oregon Material Recovery Survey. The completed survey must include 

20 information on the type and corresponding weight of each category of material 

21 Respondent recycled, processed, or recovered in the calendar year 1997 by 

22 wasteshed of origin and source type, along with information on who the subsequent 

23 recyclers and end users were that directly received the material and the weight of 

24 material sold or delivered to each. 

25 Submit this information to: Judy Henderson, Solid Waste Policy and Program 

26 Development Section, 811 S.W. 6th Ave., Portland, OR 97204. 

27 

28 
Page 2 - NOTICE OF VIOLATION, DEPARTMENT ORDER AND ASSESSMENT OF CIVIL PENALTY 
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1 V. ASSESSMENT OF CIVIL PENAL TY 

2 The Director imposes a $800 civil penalty for the violation cited in Section Ill 

3 above. The findings and determination of Respondent's civil penalty pursuant to OAR 

4 340-1 2-045 are attached and incorporated as Exhibit 1 . 

5 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

6 This Notice & Order shall become final unless, within 20 days of issuance, of 

7 this Notice & Order, Respondent requests a hearing before the Environmental Quality 

8 Commission (Commission) pursuant to ORS 466.190. The request must be made in 

9 writing, must be received by the Department's Rules Coordinator within twenty (20) 

10 days from the date of service of this Notice & Order, and must be accompanied by a 

11 written "Answer" to the allegations contained in this Notice & Order. 

12 In the written Answer, Respondent shall admit or deny each allegation of fact 

13 contained in this Notice & Order, and shall affirmatively allege any and all affirmative 

14 claims or defenses that Respondent may have and the reasoning in support thereof. 

15 Except for good cause shown: 

16 1. Factual matters not controverted shall be presumed admitted; 

17 2. Failure to raise a claim or defense shall be presumed to be a waiver of such 

18 claim or defense; 

19 3. New matters alleged in the Answer shall be presumed to be denied unless 

20 admitted in subsequent pleading or stipulation by the Department or Commission. 

21 Send the request for hearing and Answer to: DEQ Rules Coordinator, 

22 Management Services Division, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

23 Following receipt of a request for hearing and an Answer, Respondent will be notified 

24 of the date, time and place of the hearing. 

25 Failure to file a timely request for hearing and Answer may result in the entry of 

26 a Default Order for the relief sought in this Notice & Order. 

27 

28 
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1 Failure to appear at a scheduled hearing or meet a required deadline may result 

2 in a dismissal of the request for hearing and also an entry of a Default Order. 

3 The Department's case file at the time this Notice & Order was issued may 

4 serve as the record for purposes of entering the Default Order. 

5 . VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

6 In addition to filing a request for a contested case hearing, Respondent may 

7 also request an informal discussion with the Department by attaching a written 

8 request to the hearing request and Answer. 

9 VIII. PAYMENT OF CIVIL PENALTY 

10 The civil penalty is due and payable ten (10) days after the Order imposing the 

11 civil penalty becomes final by operation of law or on appeal. Respondent may pay 

12 the penalty before that time. Respondent's check or money order in the amount of 

13 $800 should be made payable to "State Treasurer, State of Oregon" and sent to the 

14 Business Office, Department of Environmental Quality, 811 S.W. Sixth Avenue, 

15 Portland, Oregon 97204. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Date 
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EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 1: Failure to submit 1997 Oregon Material Recovery Survey. 

CLASSIFICATION: This is a Class II violation pursuant to OAR 340-12-0065(2)(c). 

MAGNITUDE: The magnitude of the violation is minor pursuant to OAR 340-12-0045(1 )(a)(B)(ii) 
as the Department finds that the violation had no potential for or actual adverse 
impact on the environment. 

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each violation is: 
BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 

"BP" is the base penalty, which is $500 for a Class II, minor magnitude violation in the matrix listed in 
OAR 340-12-0042(1 ). 

"P" is Respondent's prior significant action(s) and receives a value of 0 as there is no prior significant 
action as defined in OAR 340-12-030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct 
any prior significant action(s) and receives a value of 0, as there is no prior significant action as 
defined in OAR 340-12-030(14). 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during the 
period of the violation and receives a value of + 2 as the violation was continued for more than 
one day. 

"R" is the cause of the violation and receives a value of + 2 as Respondent's violation was negligent. 
Respondent had .a duty to submit the required survey by the due date, and failed to do so, 
despite several communications from the Department, on December 30, 1997, March 20, 
1998, and May 15, 1998. Respondent failed to exercise reasonable care to carry out its duty, 
causing the violation. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of + 2, as the 
Respondent has been uncooperative to date in correcting the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of 0 as the Department has insufficient information upon 
which to base a determination. 

PENAL TY CALCULATION: 

Penalty = BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 
= $500 + [(0.1 x $500 x (0 + 0 + 2 + 2 + 2)] + $0 
= $500 + [($50 x 6)] + $0 
= $500 + $300 
= $800 

CASE NAME (Northwest Plastics Recovery Corporation) 
-Page 1 - CASE NO. (WMC/SW-HQ-98-143) 
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" 
State of Oregon I J EXHIBIT 1 

Department of E~i11onmental Quality Memorandum 

Date: December 31, 1997 

To: Handlers of Recovered Materials 

From: 

Subject: 

Paul Slyman, Manager, Solid Waste Policy & Program Sectio~ 
1997 Oregon Material Recovery Surveys 

Once again, we are asking you to report on the amounts of recyclable materials you handled last year 
so we can measure Oregon's progress toward our 50% recovery goal for the year 2000. Without your 
help, we cannot meet our legislative mandate to calculate Oregon's 1997 statewide and wasteshed 
recovery rates. 

Who Should Complete This Form? 
All firms that handled recyclable materials collected from the state of Oregon anytime during 
calendar year 1997 must complete the Material Recovery Survey (ORS 459A.050 (6) & (8)). This 
includes buy back centers, drop off centers, charity groups, brokers, exporters, yard debris facilities, 
processors, manufacturers, beer and soft drink distributors, and others. 

Bottle bill distributors: The 1997 legislature directed DEQ to conduct an annual, voluntary survey of 
companies handling bottle bill containers to collect information about unredeemed deposits. If you 
handle bottle bill materials, you will receive forms to report information about the number of containers 
you sold and redeemed deposits on in 1996 and 1997. 

Recovered Material to Include in Survey 
Include all post-consumer solid waste collected for recycling from residential and commercial 
sources. As defined by administrative rule, post-consumer waste is "a finished material which would 
normally be disposed of as solid waste, having completed its life cycle as a consumer item. Post
consumer waste does not include manufacturing waste." See Attachment A for materials definitions. 

Do not include 
• Pre-consumer waste (recovered materials obtained from manufacturers, such as wood 

waste from lumber mill operations, scraps from paper mills, major land clearing debris) 
• Discarded vehicles or parts of vehicles that do not routinely enter the solid waste stream 
• Hazardous waste materials recovered for recycling. 

Confidentiality 
ORS 459A.050 (7) directs the Department to hold your customer lists and specific amounts and types 
of materials collected as confidential. Information will be released only in an aggregate form. However, 
it may be disclosed on a limited basis to other governmental agencies. 

Who to Contact for Assistance 
• Judy Henderson toll-free at 1 (800) 452-4011, ext. 5521, or (503) 229-5521 

Please return your surveys in the enclosed envelope by 
February 28, 1998 

EXHIBIT t---5,_______ 



EXHIBIT h 

March 20, 1998 

In late December we mailed the 1997 Oregon Material Recovery Sutvey to 
you, and requested that you return it to us by February 28. 

If you have already completed and returned it to us, please accept our sincere 
thanks. If not, please do so today. This survey ls required by ORS 459A.050. 
Recyclers who do not complete the survey by Aprll 15 this year can 
expect to receive a letter of non-compliance and be subject to fines. 

If you need another copy of the survey, please call Kelly Scharbrough toll free 
at 1-800-452-4011 or (503) 229-6299, and she will get another one in the mall 
to you today. lfyou cannot complete the survey by Aprll 15, please call me. 

Sincerely, 

C)ntdtJ r/);,ildU;J n·'--

Vudy Henderson 
Survey Coordinator 

(503) 229-5521 or 1-800-452-4011, extEXH I BIT # _-.;&i __ _ 



May7, 1998 

Eric Norton 
NORTIIWESTPLASTICSRECOVERY 
2338 S Holgate St #IIDPE 
Tacoma, WA 98402-1404 

EXHIBIT 3 

CERTIFIED MAIL NO. Z 191184 546 
RETURN RECEIPT REQUESTED 

RE: NOTICE OF NONCOMl'LIANCE WMC/R-H0-98-041 
NORTHWEST PLASTICS RECOVERY, CID #15_17 

Dear Mr. Norton: 

On December 30, 1997 we sent you the 1997 Oregon Material Recovery Survey to complete and return to our 
office by Februacy 28, 1998. Since we did not receive your survey by the deadline, on March 20, 1998 we sent you 
a reminder card and asked that you return your survey by April 15, 1998 or call to make arrangements for an 
extension of the deadline. A check of our records shows that you have still not responded to our requests for a 
completed survey. 

Oregon Administrative Rule (OAR) 340-90-100(5) requires privately-operated recycling and material recovery 
facilities to report, by Februacy 28 each year, the type and corresponding weight of each category of material 
recycled, processed, or recovered in a calendar year by wasteshed of origin and by source type. You must also 
identify subsequent recyclers and end users that directly receive the material and the weight of material sold or 
delivered to each .. This information is used to calculate individual wasteshed and statewide recovery rates. 

Members of the solid waste industl)', local governments, and Oregon citizens use this calculation to assess how 
well the state is doing toward reaching our legislatively-mandated goal to recover 50% of our solid waste generated 
by the year 2000. This information is also used to plan local opportunity to recycle programs, assess markets, and 
make solid waste business decisions . 

. Violation of the Department's Rules 

Your failure to report the weight and type of material recovered or processed from the solid waste stream violates 
OAR 340-90-100, is a class 2 violation under OAR 340-90-100(5), and is considered to be a significant violation 

. of Oregon environmental law. Should you fail to correct the violation in accordance with the schedule set forth 
below, we will refer your file to the Department's Enforcemeaj: Section with a recommendation to proceed with a 
formal enforcement action, which may result in a civil penalty assessment. Civil penalties can be assessed for each 
day of violation. 

Required Action 

To correct this violation, you must complete your 1997 Oregon Material Recovery Survey and mail it to Judy 
Henderson at 811SW6th Ave., Portland, OR 97204 within 30 days of receipt of this letter or write a letter to me 
explaining why you think you are not covered by this requirement. Enclosed are two copies of the survey form.· If 
you need help completing the survey, please call Judy Henderson at (503) 229-5521 or toll-free at 1 (800) 452-
4011, ext. 5521. 

Sincerely, 

Paul Slyman, Manager 
Solid Waste Policy and Program Development 

cc: DEQ Enforcement Section 
Enclosures 1-

~=)(H!BIT #---



1996 Oregon Material Recovery Survey 
If you need assistance completing this form, In Oregon call 1-800-452-4011 and ask for Judy Henderson at ext, 5521; or direct 
dial, (503)229-5521 . 

LJne# 

I Material I IDCode I -t:f 2- HDP6 1517 
I 

A Sources Of Material Amountyoucollecled A+B yourself offices, Amo llected 
groce ,private fromo clersor TOTAL 

ciliz ools, amou nknown TONS/ 
OREGON COUNTY NAME restc s,etc. • GALLONS 

A•- ~0 
I 1 r ... Llf' "'~ I 1:2 ,.<;i;t,,fT 

3 
4 

5 

6 
' 

7 

8 

9 

Additional County Totals, 11 Any, page 2, line 33 I 0 

Unknown County Of Origin In Oregon 11 

Total Tons Collected From Out-Of-State 12 

TOTAL Tons Collected In 1996 Add Jines 2 through 12 I td... ,.g ~;713 

B MaterialSold/Shiooed/Transferred/Used (Circle 'C' If materlal composted, 'E' If mote rial 
burned for energy recovery, or 'R' If recycled) 

COMPANY NAME LOCATION (City/State) TONS/GALLONS 

If-LL J;;-JJC> t_}S;:::,('S c E R 14 

J;J iv A Sip,;~ c E R 1;;;z.,73t.:r1 s 

c E R 16 

c E R 17 

Total Exported To Out-Of-Country Markets (List Company Handling Export Of Materials On Line 18) 
COMPANY NAME LOCATION (City/State/Country) ~ TONS/GALLONS 

' 0 18 

Total Tons From Additional Companies, If Any, page 2, line 40 0 19 

Total Tons Used By Your Company To Make A Product c E R c) 20 
' 

TOTAL Tons Sold In 1996 Add /inf?S 14 through 20 21 

c Beginning Inventory, January I, 1996 (If Known) '-./ 22 

D Ending Inventory, December 31, 1996 (If Known) / 23 

E Does this form balance? Line 13 +line 22 should equal line 21 +line 23. If not, please explain: 

~ 
Name Of Person Who 

:TP-/-829 i_ Filled Out This Form: Ge!C-T tJoRTDA.1 Phone: .2~ 



II 
Worksheet To List Additional Counties Of Origin and Buyers 

A :iources Of Material (Continued) Amountyou collected A+B yourself offices, Amou llected 
groce ,private fromot clersor TOTAL 

OREGON COUNTY NAME 
clllz ools, amou known TONS/ 

resta rs, etc. s GALLONS 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Add lines 24 through 32. Enter amount on page l, line lo. 33 

B MaterialSold/Shipped/Transferred/Used(Continued) (Circle 'C' If material composted, 'E' If material 
burned for energy recovery, or'R' If recycled) 

COMPANY NAME LOCATION (City/State) TONS/GALLONS 

c E R 34 

c E R 35 

c E R 36 

c E R 37 

c E R 38 

c E R 39 

Add lines 34 through 39. Enter amount on page 1. line 19, 40 

G :omments 
Ir !.S 0/;£) /t!-P /T Lf.np Ot/T cY::' 3J7f~ 

15i.J.5/~ 70 Wh:JL/t-'-7?':- t)J2.6€;,cy._J ~ ··~ 1/'l /T --....... "1Z'-> 
f':.O V/VT!C-5 , A-NP CJ, ii"-> &JC~~ DL /I ',, -
jlj ;;C,)70111eti.. <. -- . , ":J ,j ,_.., ('")''.I•' I ,/ . ~ <:.I"' 6-(!. 1.F/L 'TD 
'S·TA-"J:E, A'}/'>'J- A l,41H~. l'r JP O.,J(L;-. 

CONFIDENTIALITY .OF INFORMATION 
ORS 459A.050 (7) states, "Information collected under subsection (6) of this section, as it relates specifically to 
the entity's customer lists or specific amounts and types of materials collected or marketed, shall be maintained 
as confidential by the Department and exempt from disclosure under ORS 192.41 O to 192.505. The Department 
may use and disclose such information in aggregated form." 

~~1E)Jiq 
,, Prlntedon fl 111 

'" iii'Yffl ~11~.!li 

.... Recycled ' B) . W Pq:ier t1iiiiiil'ffi'liii"ii 
MRSVY96.PM5 



· 1994 Oregon Material Recovery Survey 
. "vou need assistance completing this form, call Jacquie Moon at 1-800-452-4011 or (503) 229-5479. 

. Material 
HDO~ 

IL1 Sources of Material - Location & Collection Method 

OREGON 
COUNTY NAME 

A B 
DIRECT INDIRECT 

(Collected directly from offices, (Collected irom other 
grocery stores, private citizens, recyclers) 
schools, restaurants/bars, etc.) 

ID Code 
/SI=/-

c 
UNKNOWN 

(Collected from unknown 
source) 

line" 

·1--4V~~~~=·t~~~~~~~+---~~~~---+--~--""~~~·-·--r,___~_.-+-~~~~-+~-'="'-J-~---l 
' 
i1--~~~~~~~----1-~~~~~~~-t-~~~~~~---cr--~~~~~~-t-~~~~~~-1 
! 

1.-~~~~~--~---+~~~~~~~-t-~~~~~~--1c--~~~~~~-t-~~~~--~--l/ 

' 

Additional County Totals, 
I (if any), page 2, fine 34 

I 1 

•• .<nown County of 
i Origin in Oregon 

Total Collected from Out-of-State 

i TOT AL 1994 Collected Add lines 2 through 12 

;1 Material Sold/Shipped/Transferred/Used (List U.S. Companies) 

! COMPANY NAME COMPANY LOCATION 

' I 

1 1 

12 

31 13 
(Circle'(' If material compo5ted, 'f' \f material 
burned for energy recovery, or 'R' if recvcledl 

TONS/GALLONS 

C E R 31 14 

C E R 15 

C E R 16 

i Total Exported to Out of Country Markets (List Company Handling Export of Materials on Line 20.) 19 
11--~~-'.-~~~~~~~~-'--~~~~~~-'----'-~~~-"'---'-~~~~~~~~~~~~-'-''---l , 
' COMPANY NAME COMPANY LOCATION 
I (City) (State/Country) 

I Total Used by Your Company to Make a Product 

j Total from Additional Companies, (if any), page 2, fine 42 

TOT AL Add lines 14 through 22 

" 
Beginning Inventory, January 1, 1994 (if known) 

c E 

c E 

R 

R 
20 

21 

22 

?3 

24 

l1!.l~E_n_d._1n_g_1_n_v_en_t_o_ry_,_o~ec_e_m~b-er~31_,_1_9_9_4 __ (if~kn_o_w~n-) __ ~--~--~~--~~--~---~~~-----2-s-1 
liJ Does this form balance? Line 13 + line 24 should equal line 23 + line 25. If not, please e,xplain in 

thecommentssection,line~3. tl.L•_'-:; ~ ~ ~ t°;/i<o/Cf(. ~~26 
''····----~'·!;:·::;;;'~·1·.J.~~~.t.M-ki~Ll(J.L~-~~-""!d·o~-L)'-,Jjj!f\~,-~·~-~·~ig!u-f_.~k,~~a.,c.ib~,;A~~,,~·iit~J~-~~.~-~.,h.;!.;..fWI!-},.~'!:"~~ .. ~·~':~,~ r 



I 

Worksheet to Li~t Additional Counties of Origin & Buyers 

Sources of Material - Location & Collection Method 

OREGON 
COUNTY NAME 

A 
DIRECT 

B 
. INDIRECT 

(Collected directly from offices (Collected from other 
grocery stores, pnvate citizens, recyclers) 
schoolS, restaurants/bars, etc.) 

c 
UNKNOWN 

(Collected from unknown 
source) 

A+B+C 
TOTAL. 
TONS/ 
GALLONS 

27 

28 
o--~~~~~~~~~~f--~~~~~~~-+-~~~~~~~-t-~~~~~~~~+--~~~~~~· 

Add lines 27 through 33. 
Enter amount on page 1, line 
10 

Material Sold/Shipped/Transferred/Used 

COMPANY NAME COMPANY LOCATION 
(City I (State) 

Add lines 35 through 41. Enter amount on page 1, line 23. 

Comments: 

CONFIDENTIALITY OF INFORMATION 

(C!rcle '(' if material composced, 'E' if material 
burned for energy recovery, or 'R' ii recycied) 

29 

30 

31 

32 

33 

34 

TONS/GALLONS 

c E R 35 

c E R 36 

c E R 37 

c E R 38 

c E R 39 

c E R 40 

c E R 41 

c E R 42 

43 

ORS 459A.050 (7) states, "Information collected under subsection (6) of this section, as it relates specifically to the entity's 
customer lists or specific amounts and types of materials collected or marketed, shall be maintained as confidential by the 
'•partment and exempt from disclosure under ORS 192.410 to 192.505. The department may use and disclose such informa-
;n in aggregated form." · 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Appeal to 
EQC 

Background 

April 2, 2001 

. Environmental Quality Commission 

Stephanie Hallock, Director j, ~ 
Agenda Item B, Contested Case No. WMC/SW-NWR-98-60 regarding Pacific 
Western Co., May 3-4, 2001 EQC Meeting 

Pacific Western Co. petitioned for Commission review of the Hearing Order for 
assessment of civil penalty, dated March 29, 2000 (Attachment K). The Order 
found the company liable for a civil penalty of $24,622 for establishing, 
maintaining and operating a solid waste site without a permit. The Order also 
found the company in continuing violation for operating a solid waste disposal 
facility without a permit. 

Findings of fact made by the Hearings Officer are summarized as follows: 

Pacific Western Co. has owned and operated a solid waste disposal site near 
Carver since at least 1996. The solid waste on the site consists of two large piles 
of roofing waste and requires a DEQ permit. This type of waste may contain 
asbestos, a compound that requires special waste disposal methods. The 
Department has had environmental concerns about the possibility of asbestos in 
the roofing material on the site. 

On January 29, 1998, the Department issued a Notice of Noncompliance to 
Pacific Western Co. The violation continued and on April 28, 1999, the 
Department issued a Notice of Violation, Assessment of Civil Penalty and 
Department Order assessing a $24,622 penalty for establishing, maintaining and 
operating a solid waste site without a permit. The penalty included an economic 
benefit assessment of $15,022, which was based on savings the company realized 
by delaying proper sampling and disposal of the waste. 

On May 13, 1999, Pacific Western Co. appealed the Notice and requested a 
hearing. A hearing was held on January 19, 2000. 

The Hearings Officer held that Pacific Western Co. violated the Department's 
solid waste permit requirements by operating a solid waste site without a permit. 
The Officer also found the company liable for the penalty and in continuing 



Agenda Item B, Contested Case regarding Pacific Western Co. 
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violation of the Department's rules. The Officer ordered the company to 
appropriately dispose of all waste material at its site within 60 days of receipt of 
the Order and to present documentation to the Department of waste removal 
within 10 days of disposal. 

On April 20, 2000, Pacific Western Co. filed a timely appeal of the Order, taking 
exception to the following findings: 
• asphalt roofing waste is solid waste, 
• Pacific Western Co. was operating a solid waste disposal site without a 

permit, and 
• Pacific Western Co. was liable for a civil penalty including economic benefit. 

EQC The Commission has the authority to hear this appeal under OAR 340-011-0132. 
Authority 

Alternatives The Commission may: 
I. As requested by Pacific Western Co., reverse the Order, which found the 

company in violation of the Department's solid waste permitting rules and 
liable for a civil penalty of $24,622, and ordered disposal of all waste on its 
site within 60 days. 

2. As requested by the Department, uphold the Hearings Officer's determination 
that Pacific Western Co. was in violation, is liable for a civil penalty in the 
amount of $24,622, continues to be in violation of the Department's rules, and 
must appropriately dispose of all waste on its site within 60 days and notify 
the Department of disposal within 10 days of completion. 

The Commission is reviewing the Order, including the recommended findings of 
fact and conclusions of law, and may substitute its judgment for that of the 
Hearing Officer except as noted below. 1 The Order was issued under 1999 
statutes and rules for the Hearing Officer Panel Pilot Project, 2 which require 
contested case hearings to be conducted by a hearing officer appointed to the 
panel. The Commission's authority to review and reverse the hearing officer's 
decision is limited by the statutes and rules of the Department of Justice that 
implement the project.3 

The most important limitations are as follows: 

1 OAR 340-011-0132. 
2 Or Laws 1999 Chapter 849. 
3 Id. at§ 5(2); § 9(6). 
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1. The Commission may not modify the form of the Order in any substantial 
manner without identifying and explaining the modifications, 4 

2. The Commission may not modify a recommended finding of historical fact 
unless it finds that the recommended finding is not supported by a 
preponderance of the evidence. 5 Accordingly, the Commission may not 
modify any historical fact unless it has reviewed the entire record or at least all 
portions of the record that are relevant to the finding. 

3. The Commission may not consider any new or additional evidence, but may 
only remand the matter to the Hearing Officer to take the evidence.6 

Rules implementing the 1999 statutes also have more specific provisions for how 
Commissioners must declare and address any ex parte communications and 
potential or actual conflicts of interest.7 

In addition, a number of procedural provisions are established by the 
Commission's own rules. These include: 
1. The Commission will not consider matters not raised before the hearing 

officer unless it is necessary to prevent a manifest injustice. 8 

2. The Commission will not remand a matter to the Hearing Officer to consider 
new or additional facts unless the proponent of the new evidence has properly 
filed a written motion explaining why evidence was not presented to the 
Hearing Officer. 9 

Attachments A. Letter from Mikell O'Mealy, March 20, 2001 
B. Petitioner's Motion to Amend and Amended Reply Brief, August 8, 2000 
C. Petitioner's Reply Brief, August 4, 2000 
D. Reply to Respondent's Brief and Exceptions to Hearings Officer Decision, July 

12,2000 
E. Letter from Larry Cwik, June 28, 2000 
F. Petitioner's Brief and Exceptions to Hearings Officer Decision, June 12, 2000 
G. Letter from Langdon Marsh, May 11, 2000 
H. Letter from William Cox, May 9, 2000 

4 Id. at § 12(2). 
5 Id. at§ 12(3). A historical fact is a determination that an event did or did not occur or that a 
circumstance or status did or did not exist either before or at the time of the hearing. 
6 Id. at § 8; OAR 137-003-0655(4). 
7 OAR 137-003-0655(5); 137-003-0660. 
8 OAR 340-01 l-132(3)(a). 
9 Id. at (4). 
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Available 
Upon 
Request 

I. Letter from Susan Greco, April 20, 2000 
J. Petition for Commission Review, April 11, 2000 
K. Order for Assessment of Civil Penalty and Department Order, March 29, 2000 

. L. Final Order and Judgement, March 29, 2000 
M. Exhibits from Hearing of January 19, 2000 

I. Notice of Hearing, December 16, 1999 
2. Notice of Contested Case Rights and Procedures 
3. Request for Hearing, May 13, 1999 
4. Notice of Violation, Assessment of Civil Penalty and Department Order, 

April 28, 1999 
5. Photographs (3) 
6. Letter from Cory-Ann Chang to Lowell Patton., February 11, 1997 
7. Notice of Noncompliance, January 29, 1998 
8. Letter from Pacific Western Co. 
9. Photograph 
I 0. BEN Calculation Memo, March I, 1999 
11. Letter from Larry Cwik to Lowell Patton, October 28, 1999 

OAR Chapter 340, Division 11, 12; ORS 459.205, ORS Chapter 468 

Report Prepared By: Mikell O'Mealy 
Assistant to the Commission 

Phone: (503) 229-5301 



n .,.f~ Attachment A 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TTY (503) 229-6993 

March 20, 2001 

Via Certified Mail 

William C. Cox 
Attorney at Law 
0244 S.W. California Street 
Portland OR 97219 

Lowell Patton, President 
Pacific Western Company 
P.O. Box 85 
Clackamas OR 97015-0085 

Larry Edelman 
Department of Justice 
1515 S.W. Fifth Avenue, Suite 410 
Portland OR 97201 

RE: Case No. WMC/SW-NWR-98-060 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Thursday, May 3 and Friday, May 4, 2001. The matter will be 
heard in the regular course of the meeting. The meeting will be held at the Department of 
Environmental Quality's headquarters, 811 S.W. 6th Avenue, Room 3A in Portland, Oregon. As 
soon as the agenda and record is available, I will forward the same to you. 

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 5 
minutes for opening arguments, followed by 5 minutes of rebuttal and 2 minutes for closing 
arguments. 

If you should have any questions or should need special accommodations, please feel free to call 
me at (503) 229-5301 or (800) 452-4011 ex. 5301 within the state of Oregon. 

Sincerely, 

V'i\J\ill t'l~/1 
Mikell O'~ealy ·o 
Rules Coordinator 

Cc: Larry Cwik, DEQ Office of Compliance and Enforcement 

@ 
DEQ-1 



'IVilliam C. Cox attorney at law 

Land Use and Development Consultation 

August 8, 2000 

Environmental Quality Commission 
C/O Susan Greco 
811 SW 6th Ave 
Portland, Oregon 97204 

RE: Pacific Western Co. v. DEQ 
No. WMC/SW-NWR-98-060 
Motion to Amend and Amended Reply Brief 

Dear Ms. Greco: 

Attachment B 

D f'tate of 0rery1n 
eparrment of Env1ronrTienta' Quality 

~£,eif~ 
._.~ ~ 

~ AUG 0, 2000 C 

>FFICE OF THE DI RECTO I 

This office hereby motions to amend Pacific Westem's Reply Briefin the above captioned 
matter to correct two typographical errors that if not corrected, change the meaning of what was 
intended to be briefed. The sentence portions identified in italics below are the sentence potions 
being amended. 

First, on lines 4-6, page 2 of petitioner's reply briefthe sentence reads "Lowell Patton testified 
that were it not for DEQ's demand to stop processing the asphalt material, it was is petitioner's 
intention to process the material into a roadway surface." The word "is" is requested to be 
removed so line 5 would read " .. .it was petitioner's intention .... " 

Second, on lines 17-19, page 2 of petitioner's reply briefthe sentence reads "A review of the 
record and hearing tapes reveals that respondent's assertions of environmental risk are supported 
by the record and substantial evidence." The word "not" is requested to be inserted so line 18 
would read " ... respondent's assertion of environmental risk are not supported .... " 

Enclosed is an Amended Reply Brief reflecting the changes. I thank you for your time in this 
matter. 

gpJ 
Gary P. Shepherd · 

CC: client 
Larry Cwik 

0244 S.W. California Street ·Portland, Oregon 97219 • (503) 246-5499 •FAX (503) 244-8750 
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... A 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

PACIFIC WESTERN COMPANY, 

Petitioner, 

vs. 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, 

) 
) No. WMC/SW-NWR-98-060 
) 
) 
) AMENDED REPLY BRIEF OF 
) PETITIONER 
) 
) 
) 
) 

Respondent. ) 
~~~~~~~~~~~~~~~~~-

Petitioner, Pacific Western Company, offers the following 

reply brief in the above captioned matter. 

1) The asphalt material is not solid waste: 

Respondent alleges, as evidence that the material is a solid 

waste, that petitioner has not used the material for processing 

for more than five years. (Response Brief at 2). Respondent 

ignores that the reason petitioner has not processed the material 

into a finished product is because respondent ordered petitioner 

to stop such activities. Respondent is estopped to argue 

petitioner was inactive in processing the asphalt material when 

respondent is the cause of inactivity on site. Were it not for 

respondent's cease and desist order, petitioner would have 

proceeded with processing the asphalt material. Respondent's 

attempts to suggest petitioner's intentions were to let the 

1 - AMENDED REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 



1 asphalt material sit and accumulate on site indefinitely and with 

2 no plan to process them. That assertion is contrary to the 

3 testimony of Lowell Patton concerning petitioner's intentions. 

4 Lowell Patton testified that were it not for DEQ's demand to stop 

5 processing the asphalt material, it was petitioner's intention to 

6 process the material into a roadway surface. Tape 2, Side 4. 

7 As stated in petitioner's opening brief, by definition and 

8 pursuant to ORS 459.005(24), a prerequisite to a finding that the 

9 asphalt material is solid waste is a finding that the asphalt 

10 material is useless or discarded. Discarded is defined by 

11 Webster's as to throw away or abandon as no longer useful. In 

12 this case, there is no substantial evidence to establish or 

13 support a finding that the asphalt material is useless. As such, 

14 a finding that petitioner's unlawfully uses solid waste cannot be 

15 supported. 

16 2) Risk of Environmental Harm: 

17 A review of the record and hearing tapes reveals that 

18 respondent's assertions of environmental risk are not supported 

19 by the record and substantial evidence. DEQ's representative 

20 testified that there was a risk for potential environmental harm 

21 if the asphalt material contained asbestos and if the material 

22 were disturbed in a manner that asbestos particles would be 

23 released in the air. They also testified that decomposition of 

24 the material, if it contained asbestos, could result in 

25 environmental harm when runoff from the piles dried to allow 

26 asbestos dust to release. DEQ representatives did not quantify 

2 - AMENDED REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

. (503) 246·5499 



1 the risk and when cross examined by Lcwell Patton, testified the 

2 only real risk would come from disturt ng a pile of roofing 

3 mat~rials which contained asbestos. Tape 1, Side 2; Tape 2, Side 

4 3. 

5 DEQ's claims of risk assume that the asphalt processing 

6 material on petitioner's property is hazardous and contains 

7 asbestos. There is no evidence in the record to establish that 

8 the asphalt material contains asbestos. The record demonstrates 

9 petitioner has expended thousands of dollars in testing the 

10 material in accordance with DEQ protocol and not one test came 

11 back indicating the presence of asbestos. Tape 1. Respondent's 

12 own test revealed no asbestos was present in the samples DEQ 

13 took. Exhibit 6. Respondent makes nothing more than unsupported 

14 allegations not supported by substantial evidence. 

15 In addition, there is no evidence in the record that 

16 demonstrates asbestos has been released into the environment from 

17 the asphalt materials on petitioner's property. Hypothetical and 

18 unsubstantiated allegations do not constitute substantial 

19 evidence to support any finding related to environmental harm. 

20 3) No profit made: 

21 The minimal charge for the material imposed by petitioner 

22 was to cover his cost of material handling and processing. 

23 Lowell Patton testified it never made a profit. Tape 3, Side 5. 

24 No evidence was introduce to demonstrate petitioner made a profit 

25 on the asphalt material. 

26 

3 - AMENDED REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 

Portland, Oregon 97219 
(503) 246-5499 



..... 

1 4) Weight of asphalt material: 

2 The estimated weight of the asphalt material was not based 

3 on ~stimates of the material observed at site, rather from a 

4 general ~ategory of demolition material, which except for about 

5 one or twq items, is not present on petitioner's property. 

6 5) Cooperation of petitioner: 

7 Contrary to respondent's allegations on page 6 of its 

8 response brief, the February 11, 1997 letter from DEQ does not 

9 state the asphalt material must be removed. The hearings officer 

10 acknowledged no request to move the material was made in the 

11 February 1997 letter. Tape 1. Respondent's misunderstandings of 

12 its own letters and demands supports petitioner's argument set 

13 forth in the opening brief. 

14 Conclusion: 

15 Based on the foregoing and petitioner's opening brief, 

16 petitioner requests the violation and assessment of civil penalty 

17 be reversed. Petitioner has not established nor maintained a 

18 solid waste disposal site in violation of OAR 340-093-0050 and 

19 ORS 459,205(1). Furthermore, the civil penalty imposed is not 

20 supported by facts, law, or substantial evidence in the record. 

21 II 

22 II 

23 II 

24 II 

25 II 

26 II 

4 - AMENDED REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 
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12 

DATED this 8th day of August, 

...... 

2000a:n_JJ 
William C. Cox, OSB 76110 
Gary P. Shepherd, OSB 95499 
Of Attorneys for Pacific Western 
Company 

CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on the 8th day of August, 2000, I 

filed Petitioner's Amended Reply Brief with the Environmental 

Quality Commission by first class mail, postage prepaid, 

deposited in Portland, Oregon and addressed to: 

Environmental Quality Commission 
C/O Susan Greco 
811 SW 6th Ave 

13 Portland, Oregon 97204 

14 I hereby further certify that on the same date, I served a 

15 true and correct copy of the same by first class mail, postage 

16 prepaid, deposited in Portland, Oregon and addressed to: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Larry Cwik 
Department of Environmental Quality 
2020 SW 4th Ave. 
Suite 400 
Portland, Oregon 97201 

DATED this 8th day of August, 200~~///) 

( __ ---~_) ~ " 
William C. Cox, OSB 76110 
Gary P. Shepherd, OSB 95499 
Of Attorneys for Pacific Western 
Company 

5 - AMENDED REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 
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Attachment C 

THE ENVIRONMENTAL QUALITY COMMJ,:;l~t.tJN' '·•,· .. · 
'· •-:r . .;, '': -,r-•p , _ 

BEFORE 
·1 ·;;; .Jualitv 

OF THE STATE OF OREGON '.l.(jJ'f~ ;~j::~,,, . 
.,,) ' Jiir. t!,f ...,~ 

"' <1.;,,,,o11 "'-· 
PACIFIC WESTERN COMPANY, 

Petitioner, 

vs. 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, 

) •. ... AUG 0 7 2000 f<..= 
) No. WMC/SW-NWR-98-060 ·-
) 
) i::i::1cE: or: THi: n11::u:: 
) REPLY BRIEF OF PETITIONERCro 
) 
) 
) 
) 
) 

Respondent. ) 
~~~~~~~~~~~~~~~~-

Petitioner, Pacific Western Company, offers the following 

reply brief in the above captioned matter. 

1) The asphalt material is not solid waste: 

Respondent alleges, as evidence that the material is a solid 

waste, that petitioner has not used the material for processing 

for more than five years. (Response Brief at 2). Respondent 

ignores that the reason petitioner has not processed the material 

into a finished product is because respondent ordered petitioner 

to stop such activities. Respondent is estopped to argue 

petitioner was inactive in processing the asphalt material when 

respondent is the cause of inactivity on site. Were it not for 

respondent's cease and desist order, petitioner would have 

proceeded with processing the asphalt material. Respondent's 

attempts to suggest petitioner's intentions were to let the 

1 - REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 



1 asphalt material sit and accumulate on site indefinitely and with 

2 no plan to process them. That assertion is contrary to the 

3 testimony of Lowell Patton concerning petitioner's intentions. 

4 Lowell Patton testified that were it not for DEQ's demand to stop 

5 processing the asphalt material, it is was petitioner's intention 

6 to process the material into a roadway surface. Tape 2, Side 4. 

7 As stated in petitioner's opening brief, by definition and 

8 pursuant to ORS 459.005(24), a prerequisite to a finding that the 

9 asphalt material is solid waste is a finding that the asphalt 

10 material is useless or discarded. Discarded is defined by 

11 Webster's as to throw away or abandon as no longer useful. In 

12 this case, there is no substantial evidence to establish or 

13 support a finding that the asphalt material is useless. As such, 

14 a finding that petitioner's unlawfully uses solid waste cannot be 

15 supported. 

16 2) Risk of Environmental Harm: 

17 A review of the record and hearing tapes reveals that 

18 respondent's assertions of environmental risk are supported by 

19 the record and substantial evidence. DEQ's representative 

20 testified that there was a risk for potential environmental harm 

21 if the asphalt material contained asbestos and if the material 

22 were disturbed in a manner that asbestos particles would be 

23 released in the air. They also testified that decomposition of 

24 the material, if it contained asbestos, could result in 

25 environmental harm when runoff from the piles dried to allow 

26 asbestos dust to release. DEQ representatives did not quantify 

2 - REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 



1 the risk and when cross examined by Lowell Patton, testified the 

2 only real risk would come from disturbing a pile of roofing 

3 materials which contained asbestos. Tape 1, Side 2; Tape 2, Side 

4 3. 

5 DEQ's claims of risk assume that the asphalt processing 

6 material on petitioner's property is hazardous and contains 

7 asbestos. There is no evidence in the record to establish that 

8 the asphalt material contains asbestos. The record demonstrates 

9 petitioner has expended thousands of dollars in testing the 

10 material in accordance with DEQ protocol and not one test came 

11 back indicating the presence of asbestos. Tape 1. Respondent's 

12 own test revealed no asbestos was present in the samples DEQ 

13 took. Exhibit 6. Respondent makes nothing more than. unsupported 

14 allegations not supported by substantial evidence. 

15 In addition, there is no evidence in the record that 

16 demonstrates asbestos has been released into the environment from 

17 the asphalt materials on petitioner's property. Hypothetical and 

18 unsubstantiated allegations do not constitute substantial 

19 evidence to support any finding related to environmental harm. 

20 3) No profit made: 

21 The minimal charge for the material imposed by petitioner 

22 was to cover his cost of material handling and processing. 

23 Lowell Patton testified it never made a profit. Tape 3, Side 5. 

24 No evidence was introduce to demonstrate petitionei made a profit 

25 on the asphalt material. 

26 

3 - REPLY BRIEF OF PETITIONER 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 



1 4) Weight of asphalt material: 

2 The estimated weight. of the asphalt material was not based 

3 on estimates of the material observed at site, rather from a 

4 general category of demolition material, which except for about 

5 one or twq items, is not present on petitioner!s property. 

6 5) Cooperation of petitioner: 

7 Contrary to respondent's allegations on page 6 of its 

8 response brief, the February 11, 1997 letter from DEQ does not 

9 state the asphalt material must be removed. The hearings officer 

10 acknowledged no request to move the material was made in the 

11 February 1997 letter. Tape 1. Respondent's misunderstandings of 

12 its own letters and demands supports petitioner's argument set 

13 forth in the opening brief. 

14 Conclusion: 

15 Based on the foregoing and petitioner's opening brief, 

16 petitioner requests the violation and assessment of civil penalty 

17 be reversed. Petitioner has not established nor maintained a 

18 solid waste disposal site in violation of OAR 340-093-0050 and 

19 ORS 459,205(1). Furthermore, the civil penalty imposed is not 

20 supported by facts, law, or substantial evidence in the record. 

21 II 

22 II 

23 II 

24 II 

25 II 

26 II 
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CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on the 4th day of August, 2000, I 

filed Petitioner's Reply Brief with the Environmental Quality 

Commission by first class mail, postage prepaid, deposited in 

Portland, Oregon and addressed to: 

Environmental Quality Commission 
C/O Susan Greco 
811 SW 6th Ave 

13 Portland, Oregon 97204 

14 I hereby further certify that on the same date, I served a 

15 true and correct copy of the same by first class mail, postage 

16 prepaid, deposited in Portland, Oregon and addressed to: 

17 
Larry Cwik 

18 Department of Environmental Quality 
2020 SW 4th Ave. 

19 Suite 400 
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Portland, Oregon 97201 

DATED this 4th day of August, 
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Attachment D 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE ST A TE OF OREGON 

IN THE MATTER OF: 
PACIFIC \11/ESTERN COMPANY, 

an Oregon Corporation, 
. RESPONDENT 

I. INTRODUCTION 

REPLY TO RESPONDENT'S 
BRIEF AND EXCEPTIONS TO 
HEARINGS OFFICER DECISION 
No. WMC/SW-NWR-98-060 
CLACKAMAS COUNTY 

This Reply is prompted by Pacific Western Company's (Pacific Western) June 

12, 2000 Brief of Petitioner and Exceptions to Hearings Officer Decision, filed on the 

company's behalf by William C. Cox, Attorney at Law, concerning Notice of 

Violation, Assessment of Civil Penalty, and Department Order (Notice and Order) No. 

WMC/SW-NWR-98-060 issued April 28, 1999, to Pacific Western Company, an 

Oregon corporation, by the Department of Environmental Quality (DEQ). 

II. RESPONSES TO PACIFIC WESTERN ARGUMENTS 

1. Pacific Western argues that the roofing waste in two large piles on 

Respondent's property located at 16051 S.E. Highway 224, Carver, Clackamas 

County, Oregon is not solid waste. Solid waste is defined in Oregon Revised Statute 

(ORS) 459.005(24) as: 

"useless or discarded putrescible and nonputrescible materials, including 
but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, 
sewage sludge, septic tank and cesspool pumpings or other sludge, 
useless or discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
home and industrial appliances, manure, vegetable or animal solid and 
semisolid materials, dead animals and infectious waste as defined in 
ORS 459.386."(emphasis added) 

Construction and demolition waste is defined in Oregon Administrative Rule (OAR) 

340-093-0030(20) as: 

"solid waste resulting from the construction, repair, or demolition of 
buildings, roads and other structures, and debris from the clearing of 
land, but does not include clean fill when separated from other 
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construction and demolition wastes and used as fill materials or 
otherwise land disposed. Such waste typically consists of materials 
including concrete, bricks, bituminous concrete, asphalt paving, 
untreated or chemically treated wood, glass, masonry, roofing, siding, 
plaster; and soils, rock, stumps, boulders, brush and other similar 
material. This term does not include industrial solid waste and municipal 
solid waste generated in residential or commercial activities associated 
with construction and demolition activities. "(emphasis added) 

Clean fill is defined in OAR 340-093-0030(13) as: 

"material consisting of soil, rock, concrete, brick, building block, tile, or 
asphalt paving, which do not contain contaminants which could 
adversely impact the waters of the State or public health. This term 
does not include putrescible wastes, construction and demolition wastes 
and industrial solid wastes." 

In 1995, Respondent accepted for disposal on its property many truckloads of 

roofing tear-off material, including discarded asphalt shingles, and related roofing 

waste including tar paper and wood, in exchange for cash compensation.(Findings of 

Fact number 1, 3) The shingles and related waste were discarded by others and 

placed on Respondent's property with Respondent's permission and 

_encouragement.(Exhibit 8) As they were discarded by others, they became waste 

before Respondent received them. They had outlived their useful life as shingles or 

related materials. Respondent has handled the material as waste for more than five 

years, doing little processing for any potential beneficial reuse, namely, running some 

of the roofing waste through a chip grinder, resulting in the smaller of the two piles, 

about 12 feet in diameter, and four to five feet high.(Finding of Fact number 3; 

Exhibit 9) The vast majority of the roofing waste has received no processing for 

potential beneficial re-use in five years, and still sits as a waste pile about 30 feet 

wide by 175-200 feet long by about 14 feet high, according to Ms. Chang's 

testimony.(Exhibit 5 also) 

Respondent did not contact the Department with any plan for re-use of the 

waste until after the Department responded to a complaint at Respondent's property. 

Respondent also did not conduct any sampling for potential asbestos contamination 
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1 of any of the waste until after the Department's April 1999 penalty was issued to 

2 Respondent. Respondent's actions have shown that Respondent intended to just let 

3 the large waste piles sit and accumulate openly on the ground at Respondent's site, 

4 exposed to the elements, indefinitely, for years. Respondent's actions were not 

5 consistent with that of one conducting an earnest resource recovery or beneficial re-

6 use project. 

7 Moreover, Respondent's large piles of roofing waste are "discarded ... 

8 commercial, industrial, demolition materials", specifically included within the 

9 definition of solid waste. The roofing wastes are considered as construction or 

10 demolition waste as they resulted from the "demolition of buildings, roads, and other 

11 structures," as listed in the definition of construction and demolition waste cited 

12 above. The roofing wastes do not automatically qualify, without testing, as clean fill 

13 as they may "contain contaminants which could adversely impact waters of the State 

14 or public health," thereby excluding the wastes from the definition of clean fill cited 

15 above. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2. Respondent also argues that its site is not a disposal site. ·The definition 

of disposal site in ORS 459.005(8) is: 

"land and facilities used for the disposal, handling, or transfer 
of, or energy recovery, material recovery and recycling from solid 
wastes, including but not limited to dumps, landfills, sludge 
lagoons, sludge treatment facilities, disposal sites for septic tank 
pumping or cesspool cleaning service, transfer stations, energy 
recovery facilities, incinerators for solid waste delivered by the 
public or by a collection service, composting plants and land and 
facilities previously used for solid waste disposal at a land disposal 
site." 

Respondent's site is "land ... used for the disposal, handling, ... of ... solid 

25 wastes." Respondent's site is a disposal site. 

26 II 

27 

Page 3 - RESPONSE TO BRIEF OF PETITIONER AND EXCEPTIONS TO HEARINGS OFFICER DECISION 
CASE NO. WMC/SW-NWR-98-060 (In the Matter of the Pacific Western Company) 



1 

2 3. 

_f"'.i 

During the contested case hearing, Respondent's President, Lowell 

3 Patton, admitted that Respondent did not have a solid waste disposal permit from the 

4 Department for its site.(Findings of Fact number 4) Even if Respondent had been 

5 conducting a bona fide, Department-approved recycling or resource recovery 

6 operation, a solid waste permit still would have been required to ensure protection of 

7 environmental quality, pursuant to OAR 340-093-0050 .. 

8 4. Respondent mentions in its Brief prior local government complaints 

9 about Respondent's site, a related lawsuit, and interpretations of local regulations 

10 concerning Respondent's waste piles. These do not impact DEQ's jurisdiction over 

11 the solid waste piles at the site. Resolution of such complaints with the local 

12 authorities does not remedy DEQ's continuing concern over potential threats to 

13 environmental quality from the large waste piles at Respondent's site. The local 

14 governments' concerns are distinct from the Department's concern, and the law at 

15 issue here, prohibiting Respondent's unpermitted solid waste disposal site. 

16 5. Pacific Western argues that there was no potential for environmental 

17 harm from its unpermitted waste site. This is contradicted by the sworn testimony in 

18 the record of Ms. Chang and Mr. Wall. Both witnessed the waste at the site and 

19 agreed that the unpermitted Pacific Western solid waste disposal site presented a 

20 potential threat of pollution to surface waters and other potential environmental 

21 problems. The sworn testimony in the record of Mr. Wall showed that used asphalt 

22 shingle waste has a risk of containing asbestos fragments. Asbestos causes diseases 

23 such as mesothelioma and asbestosis and is a suspected carcinogen. Despite this 

24 risk, Respondent failed to do any sampling for the presence of asbestos in the waste 

25 piles from the initial receipt of the waste, in 1995, until more than three months after 

26 receiving the Department's April 1999 enforcement action. To date, Respondent has 

27 only tested one of the two piles for asbestos. The larger of the two piles has still 
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1 not been tested. Also, to allow large piles of roofing waste such as Respondent's to 

2 remain unpermitted would encourage others to leave large piles of waste on their 

3 properties without permit, which would be a threat to public health and the 

4 environment. 

5 6. · Pacific Western argues that it had no economic benefit. This is 

6 contradicted by the sworn testimony in the record of Mr. Patton and Mr. Dilts. 

7 Respondent accepted many truckloads of discarded asphalt shingles for disposal on 

8 its property, in exchange for cash compensation, in 1995. Indeed, the record 

9 shows that Respondent charged $13.00 per cubic yard for disposal of this waste at 

10 its site (Findings of Fact 1 ). Respondent has accepted approximately 3000 cubic 

11 yards of the waste on its site (Findings of Fact 3). Respondent has also avoided 

12 an estimated $82,000 in solid waste disposal fees to date (Petitioner's Brief, page 

13 16). The Department calculated the economic benefit portion of Respondent's 

14 penalty based on a delayed disposal of the solid waste, calculated through the BEN 

15 computer model at $15,022.(Exhibit 10) 

16 7. Pacific Western argues that the Department's economic benefit 

17 calculation was based on an incorrect estimate of the weight of the waste piles. It 

18 supplies new information that the weight of the piles should have been based on the 

19 density of 796 pounds per cubic yard. Respondent suggests that its figure is based 

20 on reliable industry estimates (Petitioner's Brief, page 8, footnote 5), but it cites no 

21 actual source for this data, leaving its assertion in question. The Department's 

22 estimate was based on a density of 1, 100 pounds per cubic yard and is based on a 

23 figure for weight for mixed construction and demolition waste listed in the 

24 Department's administrative rules, OAR 340-097-0110(7){b)(C). The Department 

25 objects to Respondent's attempt to enter new evidence on this issue, raised for the 

26 first time after the hearings officer closed the record and issued the Hearing Order. 

27 
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1 This matter should have been raised and addressed by the hearings officer during the 

2 contested case hearing. 

3 8. Respondent also argues that the economic benefit calculation should 

4 have been· based on a non-compliance start date of January 1998. However, as 

5 Respondent points out, Respondent received a Department letter dated September 

6 23, 1996, requesting proper disposal of the waste.(Petitioner's Brief, page 9; 

7 Findings of Fact number 5) The letter only corroborates Ms. Chang's sworn 

8 testimony, already in the record, that Department had told Respondent in 1996 that 

9 the large unpermitted piles of used roofing waste could not remain at Respondent's 

10 site. 1 The1996 conversations between Department and Respondent, and the 

11 September 23, 1996 letter, were followed by a February 1997 letter from the 

12 Department to Respondent, again informing Respondent that it needed to either 

13 conduct proper sampling for potential consideration for beneficial re-use of the waste, 

14 or properly dispose of the large waste piles at a permitted site.(Exhibit 6) The 

15 Department never told Respondent that it could keep the waste on the site. Indeed, 

16 Department staff attempted to work for a year and a half in a technical assistance 

17 mode with Respondent, from July 1996 through January 1998, in an effort to 

18 resolve the issue cooperatively. By January 1998, however, it became clear that 

19 Respondent did not intend to cooperate in either removing the unpermitted solid 

20 waste piles or obtaining adequate samples and testing of same to allow a potential 

21 beneficial re-use of the waste. The Department then issued its January 29, 1998 

22 Notice of Non-compliance.(Exhibit 7) Respondent was still uncooperative, and the 

23 Department issued the April 1999 formal enforcement action, the Notice and Order. 

24 The continued lack of cooperativeness in Respondent's conduct belies Respondent's 

25 

26 

27 
1 Respondent's counsel requested that the Department send him a copy of the September 23, 1996 
letter on June 2, 2000,and a copy was sent to him by fax on the same day. 
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1 assertion in the Brief that it did not know that it was in violation of the law, and 

2 once it did, took steps to comply with the law.(Petitioner's Brief, page 9) 

3 9. Respondent argues that upholding the Hearings Officer's Findings and 

4 Order will .likely dissuade recycling efforts.(Petitioner's Brief, page 16) This is not 

5 accurate. Tlie Department strives to encourage recycling throughout Oregon. 

6 However, placing a waste that has been untested for asbestos, and may contain it, 

7 on roads, is not the kind of re-use the Department can support. Allowing large 

8 uncovered piles of asphalt shingles to remain on bare ground for more than four years 

9 is not the kind of activity that Department-approved recyclers conduct. 

10 Respondent's intransigence with the Department's repeated requests over a four-year 

11 period for sampling of its solid waste has not been conducive to any potential reuse 

12 of its waste. If Respondent truly wants to re-use its solid waste in a beneficial way, 

13 the Department remains willing to be supportive, as long as its concerns for 

14 protections for environmental quality are addressed satisfactorily. 

15 10. Respondent argues that the Department's requirements have caused 

16 "daunting financial obligations," have been "economically disastrous," and that 

17 Respondent should receive special consideration as a small business.(Petitioner's 

18 Brief, pages 13, 14, 19). The Department met with the President of Respondent on 

19 June 1 7, 1999, after the Notice and Order was issued, in an informal discussion 

20 meeting requested by Respondent. During the meeting the Department offered to 

21 provide financial hardship forms from the Department's business office for the 

22 Respondent to complete and return with supporting documentation. The Department 

23 may consider financial hardship in reducing a penalty during settlement. Respondent 

24 declined to accept the offer to be sent the forms and complete and return them to 

25 the Department for consideration. 

26 12. The penalty assessed for Respondent's unpermitted solid waste 

27 disposal site violation, $24,622, including an economic benefit to Respondent of 
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1 $15,022, was correctly calculated using the Department's civil penalty calculation 

2 formula in OAR 340-012-0045 (Hearings Order, Conclusions and Reasons). 

3 

4 Ill. CONCLUSION 

5 The Department has shown through documents and testimony admitted into 

6 the record that the preponderance of evidence indicates that Pacific Western violated 

7 ORS 459.205(1) by establishing and operating an unpermitted solid waste disposal 

8 site on its property near Carver, Oregon, and that the penalty for this violation was 

9 correctly calculated according to law. 

10 IV. PROPOSED ULTIMATE FINDINGS 

11 The record provides sufficient proof to find that Pacific Western has 

12 established and maintained an unpermitted solid waste disposal site on its property 

13 near Carver, Oregon, in violation of ORS 459.205(1). Respondent is in continuing 

14 violation of this law. 

15 V. PROPOSED CONCLUSIONS AND REASONS 

16 Based upon the foregoing reasoning, the Department concludes that 

17 Respondent has established and maintained a solid waste disposal site in violation of 

18 OAR 340-093-0050 and ORS 459.205(1). A solid waste disposal site permit is 

19 required for Respondent's waste at the site. Respondent does not have a permit 

20 from the Department. The civil penalty imposed by the hearings officer is supported 

21 by both the law, and the facts in the record. Respondent is found to be in continuing 

22 violation of OAR 340-093-0050 and ORS 459.205(1), and Respondent's waste piles 

23 pose a threat to environmental quality until they are properly removed and disposed 

24 of or beneficially re-used in accord with a Department-approved plan. 

25 II 

26 II 

27 II 
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1 VI. PROPOSED COMMISSION ORDER 

2 Based on the foregoing FINDINGS AND CONCLUSIONS OF LAW, it is hereby 

3 Ordered that the Hearings Officer's decision dated March 29, 2000 is affirmed. 

4 Respondent is ORDERED TO: 

5 1 . Dispose of all waste at the site within sixty days from the date of this order to a 

6 Department-approved solid waste disposal site. 

7 2. Send receipts and photographic documentation of the waste disposal within 10 

8 days of completion of the Department-approved waste disposal to Cory-Ann 

9 Chang, DEQ Northwest Region, 2020 S.W. Fourth Avenue, Suite 400, Portland, 

10 OR 97201. 

11 Respectfully submitted, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Date Larry Cwik 
Environmental Law Specialist 
Oregon Department of Environmental Quality 
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CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on the 17th of July, 2000, I filed RESPONSE TO BRIEF 
OF PETITIONER AND EXCEPTIONS TO HEARINGS OFFICER DECISION with the 
Environmental Quality Commission by first class mail, postage prepaid, deposited in 
Portland, Oregon and addressed to: 

Oregon Environmental Quality Commission 
C/O Susan Greco, Rules Coordinator 
811 S.W. Sixth Avenue 
Portland, OR 97204 

I hereby further certify that on the same date, I served a true and correct 
copy of the same by first class mail, postage prepaid, deposited in Portland, Oregon 
and addressed to: 

William C. Cox, Attorney at Law 
0244 S.W. California Street 
Portland, OR 97219 

DATED this 17th day of July, 2000. 

~~ 
Larry Cwik 
Statewide Enforcement Section 
Department of Environmental 

Quality 
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Attachment E 

Qregon 
June 28, 2000 

Susan Greco 
Rules Coordinator 
Management Services Division 
Department of Environmental Quality 
811 SW 6th Avenue 
Portland, OR 97204 

Re: 

Dear Ms. Greco: 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Response to Brief of Petitioner and Exceptions 
to Hearings Officer Decision 
In the Matter of Pacific Western Company 
Case No. WMC/SW-NWR-98-060 

As I was on vacation when the Brief listed above arrived at the Department, and I did 
not see it until June 26, 2000, I have requested an extension to July 26, 2000 to file the 
Department's response to the Brief, and the opposing counsel, William Cox, agreed to 
this today. 

Thank you. 

enclosures 

Sincerely, 

·~~~ 
Larry Cwik 
Enforcement Section 

cc: Les Carlough, Manager, Enforcement Section 
Cory Ann Chang/Ed Druback, Northwest Region 
William Cox, Attorney at Law, 0244 S.W. California Street, Portland, OR 97219 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 
DEQ-1 



BEFORE THE ENVIRONMENTAL QUALITY 

OF THE STATE OF OREGON 

) 

Attachment F 

Staten' Oreoon 
Dspartment of Ef1•· ,,,,,, -<->nt::i 1 011~li1-, 
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>FFICE OF THE DIRE:CTOF 

PACIFIC WESTERN COMPANY, ) No. WMC/SW-NWR-98-060 
) 

Petitioner, ) 
) BRIEF OF PETITIONER and 

vs. ) EXCEPTIONS TO HEARINGS OFFICER 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, 

. ) DECISION 
) 
) 
) 
) 

Respondent. 

Petitioner, Pacific Western Company, offers the following 

brief and exceptions to the hearings officer's findings and 

conclusions in this matter. 

INTRODUCTION 

Petitioner was improperly found to have established and 

maintained a solid waste disposal site without a permit in 

violation of ORS 459.205 and OAR 340-093-0050. Petitioner was 

also wrongfully assessed a civil penalty of $24,622. To find 

petitioner in violation of applicable statutes and rules, a 

determination that petitioner operated a "disposal site" and that 

"solid wastes" are present is necessary. By law, neither finding 

can be supported based on the facts of this case, ORS 183.470. 

Petitioner has not, nor is it continuing to maintain a disposal 

site, as that term is defined. In addition, the material on 
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petitioner's property is not solid waste, as that term is 

defined. If petitioner were to be legally found to have operated 

and maintained a solid waste disposal site, the penalty imposed 

is not qased on facts which are supported by substantial evidence 

in the record. ORS 183.482(8) (c) 1
• 

A. Petitioner has neither estabiished nor maintained a disposai 

site: 

Petitioner was found to have violated ORS 459.205(1) and OAR 

340-093-0050, by having established and maintained a solid waste 

disposal site on its property without a permit. A perquisite to 

finding petitioner in violation of the permit requirement is 

finding that petitioner established and maintained a disposal 

site. As the term is used in ORS 495.205(1), ORS 459.005(8) 

defines "disposal site" as: 

"land and facilities used for the disposal, handling, 
or transfer of, or energy recovery, material recovery 
and recycling from solid wastes, including but not 
limited to dumps, landfills, sludge lagoons, sludge 
treatment facilities, disposal sites for septic tank 
pumping or cesspool cleaning service, transfer 
stations, energy recovery facilities, incinerators for 
solid waste delivered by the public or by a collection 
service, composting plants and land and facilities 
previously used for solid waste disposal at a land 
disposal site." 

1 The statute states substantial evidence exists to support a finding of fact 
when the record, viewed as a whole, would permit a reasonable person to make 
that finding. 
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The definition of "disposal site" in OAR 340-093-0030(30) is the 

same. Petitioner has not established and maintained a "disposal 

site" as that term is defined. 

Petitioner is not operating a dump or landfill were 

materials.are permanently disposed of or temporarily stored for 

transfer to another facility. Petitioner is not operating any of 

the facilities envisioned by or specifically mentioned in the 

definition of "disposal site." For approximately one year, 

petitioner accepted processed asphalt products (asphalt shingles) 

to be used by it in an industrial manufacturing process. Tape 1, 

Side 1. The asphalt shingles, a mineral product as detailed 

below, was essential for the production of petitioner's intended 

final product, a roadway surface material. Mr. Patton testified 

the end product was intended for use by petitioner for roadways 

on its site and other property owed by petitioner and Mr. Patton 

individually. Tape 3, side 5. The process of changing the 

finished appearance and physical properties of a product in an 

effort to make use of that product for a different purpose should 

not be classified as either a solid waste or a disposal site. To 

do so completely frustrates the recycling process and therefore 

is inconsistent with Legislative Policy set forth in ORS 

459.015(1). To define petitioner's activity as disposal of solid 

waste is by analogy to claim that a location used for the 

grinding of wood products into usable chips and hog fuel is a 

disposal site. 
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Petitioner's use of the property is consistent with 

Clackamas County zoning. The subject zone is rural industrial 

(RI) and permits outright, as a primary use, the storage of 

mineral.products. 2 Clackamas County Zoning and Development 

Ordinance, Section 604.03. Asphalt, by definition, is a mineral. 

Specifically, it is a variety of bitumen. See Webster's 

Dictionary, Second College Edition. "Bitumen" is defined as 

asphalt found in its natural state, mineral pitch. See Webster's 

Dictionary, Second College Edition. Asphalt shingles, a mixture 

of asphalt and sand or gravel, are therefore a mineral product, 

which petitioner is permitted by county code to have and use on 

its property. As the applicable zoning code indicates, storage of 

the product in question is permitted. The hearings officer has 

redefined storage to mean disposal. There is no evidence in the 

record to support such a characterization or redefinition. The 

evidence neither establishes petitioner intended to, nor does it 

establish that petitioner in fact did, maintain a disposal 

facility. Storage for processing does not equal disposal. Since 

there is no supportable conclusion that petitioner either 

established or maintained a disposal site, it was contrary to law 

2 Clackamas County investigated petitioner to ensure that use of the property 
is consistent with uses permitted by the rural industrial zone. Clackamas 
County declined to pursue an enforcement action following its investigation. 
It can be presumed from the decision not to bring an enforcement action that 
petitioner's use of the property (storing mineral products) i's consistent with 
the property's zoning and applicable county regulations. The county had also 
previously brought an enforcement action against petitioner for bringing 
stumps and brush onto the property. The Circuit Court found petitioner's 
activities to be a permitted use in the zone. Tape 3, side 5. 
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to find petitioner in violation of ORS 459.205(1) and OAR 340-

093-0050 (see ORS 183.470). 

B. The aspha1t materia1 is not a so1id waste: 

Petitioner accepted asphalt shingles for use in an 

industrial process to produce a product. The asphalt shingles are 

not "solid waste" as that term is defined in ORS 459.005(24) and 

OAR 340-093-0030 (81). "Solid waste" 

"means all useless or discarded putrescible and 
nonputrescible materials, including but not 
limited to garbage, rubbish, refuse, ashes, paper 
and cardboard, sewage sludge, septic tank and 
cesspool pumpings or other sludge, useless or 
discarded commercial, industrial, demolition and 
construction materials, discarded or abandoned 
vehicles or parts thereof, discarded home and 
industrial appliances, manure, vegetable or animal 
solid and semisolid materials, dead animals and 
infectious waste as defined in ORS 459.386." 

In reaching the conclusion that the asphalt shingles petitioner 

was storing on its site are solid waste, the Hearings Officer by 

definition had to find the subject material to be a useless or 

discarded. That finding cannot be supported. 

Demolition materials, by definition, are materials obtained 

by demolishing something, often specifically destroyed by 

explosives. See Webster's Dictionary, Second College Edition. 

Demolish is defined, stems from, and synonymous with the word 

destroy. See Webster's Dictionary, Second College Edition. As 

stated above, the asphalt shingles are an altered mineral 

product, a variety of bitumen, which is a mineral of naturally 

occurring asphalt. While asphalt shingles can arguably, in some 

5 - BRIEF OF PETITIONER and EXCEPTIONS TO HEARINGS OFFICER 
DECISION 

WILLIAM C. COX, Attorney at Law 
0244 SW California Street 
Portland, Oregon 97219 

(503) 246-5499 



circumstances, result from the conducting of a demolition 

activity, they are not per se demolition waste or ruble. As in 

this case they are a product containing a mineral content for use 

by petitioner in another form after having been transformed by 

petitioner's industrial processes. As such, the asphalt shingles 

are neither useless nor, in this factual setting, discarded. 

Being useless or discarded is a necessary element in defining a 

solid waste. 3 To the contrary, the asphalt material is useful 

and was purposefully obtained. 4 Tape 3, side 5. The record 

lacks substantial evidence to demonstrate that the asphalt 

material obtained by petitioner is a useless or discarded solid 

waste. To hold that petitioner's activity is prohibited by law 

and subject to penalty will effectively destroy both the concept 

of recycling and the industrial practice of storing materials 

destined for processing into a finished product. 

C. Penalty is unwarranted, unlawful and not factually 
supported: 

If this Commission upholds the hearings officer findings and 

conclusion that petitioner established and maintained a solid 

3 Discard is defined by Webster's as to throw away or abandon as no longer 
useful or valuable. 

4 The act of charging to have the shingles deposited on site is not proof of 
an intent to dispose. Rather it is a means to reduce the cost of the end 
product (road surfacing material) and possibly saving the seller 
transportation and dumping fees. It represents a market driven opportunity 
created by the high cost Metro charges for disposing of otherwise recyclable 
materials and the inconvenient location of sites to do so. Petitioner's 
representative, Mr. Patton, testified it never made a profit on the shingles 
in their unprocessed form. Tape 3, Side 5. No evidence was introduce to 
demonstrate petitioner made a profit on the asphalt material in its pre 
recycled form. 
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waste disposal facility, petitioner requests the civil penalty 

imposed be dismissed. The hearings officer affirmed the 

imposition of a civil penalty by DEQ's enforcement division of 

$24,622, The civil penalty was imposed using the formula outline 

in the OAR Chapter 340, Division 12. The formula has various 

components which are each assigned a value. The values the 

hearings officer (DEQ) assigned to many of the individual 

components were neither factually correct and nor supported by 

substantial evidence in the record. Since the individual 

components of the formula are not supported by substantial 

evidence, the civil penalty imposed is not supported by the 

record. 

i. Economic Benefit (EB) factor: 

Of the $24,622 civil penalty imposed, $15,022 represented 

the alleged economic benefit received by petitioner. Exhibit 10. 

In arriving at this sum, DEQ estimated a tipping fee cost of 

$82,500 and used a date from July 1996 as the beginning of the 

violation. Exhibit 10. The total amount of tipping fees was 

calculated using the estimate of 3,000 cubic yards of asphalt 

material multiplied by an estimate of the material weighing 1100 

pounds/cubic yard, which was converted into tons (1650), and then 

multiplied by an estimate of $50/ton for tipping fees. Tape 1, 

side 2; Tape 2, side 3 (testimony of Chang and Diltz). The weight 

figure alone, as used in the calculation, was not based on the 

type or weight of the actual asphalt material. It was merely an 

estimate. There are no facts in evidence to establish the weight 
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of the asphalt material on petitioner's property. Ms. Chang 

testified she "assumed" the asphalt material weighed 1,100 pounds 

per cubic yard because that is an estimated figure she uses for 

demolition material. Tape 1, side 2. Besides her error of 

mischaracterizing petitioners industrial product storage activity 

as disposal of a solid waste, Ms. Chang effectively imposed a 

civil penalty based upon nothing more than an assumption about a 

broad category of materials within which there is no evidence the 

subject shingles fit. The DEQ provided no evidence demonstrating 

the actual weight of the subject material. 5 The unreliable 

weight estimate and product characterization used by DEQ in 

determining the $15,022 economic benefit portion of petitioner's 

civil penalty is not supported by evidence in this case and 

cannot be sustained. 

ii. Date of Non-compliance is incorrect: 

Another factor used in determining the economic benefit 

portion of the civil penalty is the date at which the alleged 

non-compliance began. Exhibit 11. The earlier the date used the 

larger penalty. The penalty formula uses the date in factor R, 

for which petitioner was assessed a detrimental value. 

Roger Dilts testified that he based his calculation on an 

initial date of non-compliance of July 1996; or the date the 

material should have been disposed of elsewhere (Testimony, Tape 

5 Petitioner, based on reliable industry information, figures a cubic yard of 
the asphalt product weighs 769 pounds, and not 1100 pounds as estimated by 
DEQ. 
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2, Side 3). Use of that date is not only inequitable it is in-

correct. Petitioner attempted to comply with all applicable 

rules, laws, and requirements once he was informed of them by DEQ 

operatives. The DEQ stated throughout the contested hearing that 

it brought this enforcement action because it wanted the material 

removed and disposed of in a landfill but petitioner refused. 

That is not a correct or fair assertion of the facts. 

The date used by Ms. Chang and Roger Diltz, and upheld by 

the hearings officer, relates to the date Ms. Chang first visited 

the site, July 1996. She visited the site with representatives 

of Clackamas County and Metro who were also investigating 

petitioner's use of the land for compliance with applicable 

zoning and rules. 6 Tape 1. Following her initial site visit 

she wrote a letter to Mr. Patton dated September 23, 1996. DEQ 

representatives did not enter that letter into the record to 

allow thorough review by the hearings officer. Nevertheless, 

several times they offered their conclusions of what the letter 

intended at the hearing and in subsequent letters. Ms. Chang 

testified that Mr. Patton was on notice as of the July 1996 

meeting that he was required by law to remove the asphalt 

material. That statement is not supported by the record. Such an 

error is alone basis for reversal. 

6 In 1996, petitioner was contacted by Metro, Clackamas County, and the DEQ 
concerning the acceptance and processing of asphalt material for use in 
roadway construction. Following their respective investigations, Metro and 
Clackamas County declined to pursue enforcement actions. 
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...... 

By an 'outside the record' review of the September 23, 1996 

letter it is clear that the DEQ did not state petitioner was 

violating solid waste disposal rules and regulations; DEQ did not 

state petitioner was operating without a permit; and, DEQ did not 

suggest or require petitioner to obtain a permit. 7 The letter 

merely indicates Ms. Chang assumes the material will not be used 

and therefore should be removed. As of the end of 1996 no notice 

had been given to inform petitioner of a law alleged to be 

violated. Mr. Patton testified the first time petitioner was 

notified of an allegation of a specific rule violation was on 

January 29, 1998 via letter. Tape 3, Side 5. The written 

correspondence in the record supports his testimony. As of 1996, 

petitioner had not been informed of any rules or regulations it 

was alleged to be violating. Given Metro's and Clackamas 

County's decision not to proceed with enforcement actions, 

petitioner also reasonably believed it was operating in 

accordance with applicable zoning. 

Following the 1996 letter and site visit, and prior to the 

January 29, 1998 notice of non compliance, the DEQ corresponded 

7 The September 23, 1996 letter referred to in Ms. Chang's testimony does not 
state petitioner has violated a law nor does it identify any law that is 
alleged to be violated. The six sentence letter states: "From your letter it 
appears that you have decided not to pursue processing of old asphalt roofing 
material to manufacture a road surface material. Therefore, the Department 
requests that within sixty (60) days of receipt of this letter, you properly 
dispose of the existing pile of old asphalt shingles located at 16050 SE 
Highway 244 in Carver. Failure to do so may lead to a formal enforcement 
action by the Department." 
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with Mr. Patton on February 11, 1997: 8 Rather than indicating an 

intent to bring an enforcement action, that letter deals strictly 

with asbestos testing. It does not specify any laws or rules 

alleged.to have been violated. The letter neither requests 

material removal nor indicates a pending enforcement action. To 

the contrary, a request for testing indicates a belief the 

material would be remaining on site and the road surfacing 

material production continuing. The letter states in pertinent 

part:" ... if you wish (sic) accept additional roofing material in 

the future, you must require written documentation, in the form 

of laboratory analysis results, from your suppliers .... " Such a 

statement reasonably led petitioner to believe he could continue 

his activities, i.e. that DEQ was not requiring that petitioner 

remove the asphalt. When questioned by DEQ during the hearing on 

actions taken in response to the February 11, 1997 letter, Mr. 

Patton testified that no written demands requiring the material 

to be removed had been issued therefore the material was not 

removed. He also testified the testing was delayed because 

petitioner lacked the necessary funds. Tape 3, Side 4 and 5. 

For the first time, in its Notice of Noncompliance and 

warning of civil penalty dated January 29, 1998, the department 

notified petitioner in writing that it considered petitioner to 

be in violation of its rules. Again, DEQ did not demand or even 

8 The February 1997 letter's, Exhibit 7, authenticity is questionable. The 
letter has a date of 2/11/97 on the first page and a date of 1/29/98 (almost a 
year later) on the second page. The second page also has no signature. 
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request the materials be removed. Following the notice of 

noncompliance, petitioner wrote Ms. Chang a letter questioning 

DEQ's authority to regulate the asphalt product storage. 

Petitior,er's letter demonstrates it was unsure of the applicable 

law, the alleged violations, or the authority of DEQ. It was not 

until DEQ issued a Notice of Violation on April 28, 1999, over 

three years from its initial site visit, that DEQ finally 

identified the applicable law (ORS 459.205(1)) in conjunction 

with its conclusion that the material had to be removed to a 

disposal site. Exhibit 4; Tape 3, side 5. 

Petitioner, through DEQ correspondence, inaction and 

representations, believed its operation to be in compliance with 

applicable laws. Its reasonable assumption, which continues, is 

based on its operations being consistent with the zoning and 

applicable land use regulations, a legislative policy promoting 

recycling and the DEQ's representations and correspondence. As 

such, the record does not support an initial noncompliance date 

of July 1996. 9 

9 The activities, assumptions, interpretations, applications and 
conclusions of their authority and rules by DEQ operatives and 
the hearings officer are clearly inconsistent with the intent of 
the legislature when it enacted ORS 183.335(2) (b} (E}. That 
statute requires that the DEQ, or any agency, to consider and 
project the economic effect of an action or interpretation of a 
rule on cost of compliance by small businesses affected thereby. 
Petitioner is by definition a small business intended to be 
afforded the protection of ORS 183.355(2) (b} (E}; ORS 183.310(9). 
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iii. Attempts to remedy I reach solution I actions taken: 

The civil penalty formula employs factors (H, O, R, and C) 

relating to petitioner's history, its attempts to remedy the 

situation and its attempts reach a solution. The hearings officer 

associated values to these factors unsupported by evidence in 

this case. 

An important fact to consider in assessing a value to the 

civil penalty factors is DEQ's inconsistent, unclear and 

confusing actions as outlined above in subsection (ii). Although 

limited by financial resources and the daunting financial 

obligations of DEQ's requests, upon being properly informed and 

instructed, petitioner has attempted to take appropriate 

corrective action. In an accommodation to the 1996 request by 

Metro officials, petitioner immediately stopped accepting 

additional materials. Tape 1, Side 1; Tape 3, Side 5. 

From 1996 until its April 28, 1999 notice of violation, DEQ 

did not request the material be removed from the site. Mr. Patton 

testified petitioner believed it was and is in compliance with 

applicable Clackamas County and Metro standards. The 

uncontroverted evidence in the record is that the subject 

industrial processing activity is permitted by Clackamas County 

Zoning code. DEQ did not formally indicate which law it believed 

required removal of industrial resource material or that removal 

was mandated until the April 28, 1999 letter. Tape 2, side 4. 

Mr. Patton testified he had a meeting with DEQ and its 

representatives in an effort to resolve the matter and in an 
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attempt to avoid hiring attorneys. Mr. Patton asserted he has 

followed DEQ's requests 'lich involve spending substantial sums 

of money (in Mr. Patton'L words they were "economically 

disastrous), and participated in good faith in finding a 

solution. Tape 2, side 4; tape 3, side 5. 

DEQ expressed a concern over asbestos being released into 

the air from the pile of asphalt material. Mr. Patton testified 

petitioner believed DEQ's concern was with the potential 

existence release of asbestos fibers during grinding of the 

material. Tape 2, Side 4; Tape 3, Side 5. As its finances 

allowed, petitioner had 65 samples taken and tested according to 

DEQ sampling protocol for the detection of asbestos. Tape 1, 

side 2; Tape 2, side 4; Tape 3, Side 5. Once it was determined 

that the material did not contain asbestos, petitioner reasonably 

believed that no harm was being done by allowing the material to 

be stored on its property. 

In fact, in an attempt to satisfy DEQ representatives, 

petitioner made a beneficial use request to use the asphalt 

material on site. The Department responded by thanking him for 

his cooperation to date. Exhibit 11. As of this date, DEQ has 

neither approved nor disapproved of petitioner's beneficial use 

request. 

iv. Deterrence purpose not furthered in this case: 

DEQ representative Roger Dilts testified that the main 

purpose of imposing a civil penalty was to deter violators. Tape 
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2, side 4. The record is clear that petitioner did not 

intentionally violate any DEQ rules. Petitioner reasonably 

concluded that since it complied with Metro's request and is in 

compliance with County land use codes it was not in violation of 

any applicable law. Petitioner accepted asphalt materials/mineral 

products to be used in a lawful industrial process. There is no 

evidence that petitioner intended to dispose of solid waste nor 

start a landfill or dump operation. The evidence indicates an 

intent to use a mineral product for roadway construction on its, 

and associated businesses' private property. As well, no evidence 

has been presented that petitioner's activity poses a risk to the 

community. To the contrary, both DEQ's and petitioner's tests 

show the material to be benign. 

If the purpose of a civil penalty is deterrence, then civil 

penalties are to be equated with punitive measures. The purpose 

of punitive measures is to deter violators from engaging in 

conduct which intentionally injures others without a care or 

reason. See Van Lom v. Schneiderman, 187 Or 89, 107, 210 P2d 461 

(1949). An award of punitive damages is to deter clearly 

wrongful and intentional conduct. See McE1wain v. Georgia-

Paci:fic, 245 Or 247, 256-257, 412 P2d 957 (1966). A civil 

penalty should only be used to deter clearly wrongful and 

intentional conduct. 

In this case, there is neither clearly wrongful nor 

intentional conduct of petitioner which needs or should be 

deterred by a substantial civil penalty. There is nothing to be 
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gained, but much to be lost by doing so. This case will set a 

precedent of a kind likely to dissuade recycling efforts; a 

result diametrically opposed to announced Legislative intent. 

DEQ's r~quirements, if upheld, will be financially burdensome on 

petitioner. DEQ's own estimates indicate it will cost petitioner 

$82,500 to dispose of the asphalt material in a landfill. DEQ 

also estimated it would cost between $7,500-9,000 for further lab 

testing and an additional $1,500 for administrative costs. Tape 

2, side 3 & 4. These figure do not include the labor costs 

necessary to carry out DEQ's mandates. To add additional 

penalties would be excessive. Further financial obligations 

directed away from allowing recycling or other beneficial uses 

will do nothing but assure that solid waste landfills will reach 

capacity more readily. 

CONCLUSION 

Based on the foregoing, petitioner requests the violation 

and assessment of civil penalty be reversed. Petitioner has 

neither established nor maintained a solid waste disposal site in 

violation of OAR 340-093-0050 and ORS 459.205(1). Furthermore, 

the civil penalty imposed is neither supported by facts, law, or 

substantial evidence in the record nor the result of common sense 

analysis. There is no safety, health or welfare issue present in 

this case that can support the decision of the hearings officer. 
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EXCEPTIONS TO HEARINGS OFFICER DECISION 

PROPOSED FINDINGS OF FACT 

1) Pacific Western Company is a forest products company, 

in the ~usiness of recycling stumps, brush and woody material. 

In 1995, Pacific Western issued a notice that it would accept 

asphalt roofing shingles if delivered to it industrially zoned 

property. Pacific Western intended to use the mineral based 

products in an industrial process to produce roadway construction 

material. It intended to use the roadway material for surfacing 

roadways on property owned or controlled by Pacific Western and 

associating businesses. Pacific Western began accepting asphalt 

products on the company's site at 16051 SE highway 224, Carver, 

Oregon. 

2) Metro contacted Pacific Western and expressed concern 

about Pacific Western's actions. Clackamas County also reviewed 

Pacific Western activities to ensure they complied with the 

site's zoning and county land use codes. In addition DEQ 

investigated Pacific Western's operation. DEQ was concerned that 

the resource material contained potential environmental hazards. 

It was also concerned with zoning issues. Following their 

respective investigations, Clackamas County and Metro ceased 

further enforcement action following Pacific Western's agreement 

not to accept additional asphalt products. 

3) Two piles of asphaltic resource material, consisting of 

asphalt shingles, are presently located on Pacific Western's 

industrial facility. The smaller pile consists of material taken 
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from the larger pile and processed for use as a roadway surfacing 

product. More than 400 cubic yards of the asphalt product is on 

site. 

4) Pacific Western's industrial processing facility is not 

a solid waste disposal site as that term is defined by applicable 

rule and statute. The subject material is by definition a mineral 

product which is being stored on site for use in an industrial 

manufacturing process. 

5) After its July 1996 inspection, a DEQ inspector sent 

petitioner a letter requesting that the subject material be 

removed. The request was based upon the inspector's expressed 

assumption the material was no longer intended for recycling or 

use for roadway surfacing. The September 23, 1996 DEQ letter, did 

not inform petitioner it was in violation of solid waste disposal 

rules and regulations; did not indicate petitioner was operating 

without a permit; and, did not require petitioner to obtain a 

permit. The record indicates Pacific Western believed it was 

operating in accordance with applicable laws since its activities 

are permitted by the applicable zoning laws and it was 

voluntarily accommodating Metro's request that no additional 

material be imported to the site. 

6) The February 11, 1997 letter from DEQ deals strictly with 

asbestos testing. It does not specify that any laws or rules had 

been violated, it does not contain a request that the subject 

material be removed, nor does it indicate Pacific Western would 

be subject to an enforcement action. 
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j,.1111. 

7) DEQ first officially notified petitioner on January 29, 

1998 that it considered petitioner to be in violation of 

applicable laws, In the same correspondence DEQ issued petitioner 

its first warning of civil penalty for failure to apply for a 

permit, In that letter DEQ did not specifically demand or request 

the materials be removed, 

8) It was not until DEQ issued a notice of violation on 

April 28, 1999, over three years from its initial site visit, 

that DEQ, despite requests from petitioner, identified the 

specific law (ORS 459.205(1)) it was relying upon in demanding 

that the material be removed to a disposal site. 

9) The record does not support imposition of any penalty 

on Pacific Western, let alone the $24,622 imposed by the hearings 

officer. The penalty proposed by the hearings officer is not 

based upon reliable or supported value factors required by OAR 

Chapter 340, Division 12. The values assigned to many of the 

individual components of the rules are based upon assumptions and 

dissimilar example estimates. They are thus were not supported by 

substantial, reliable evidence. The penalty also is contrary to 

legislative protections intended for small businesses as set 

forth in ORS 183.335 and related statutes. 

10) There is no evidence of a reliable nature to refute 

Pacific Western's denial of making a profit from its alleged 

acceptance of solid waste for disposal. As indicated above 

petitioner was not accepting solid waste for disposal. 

Furthermore, the weight figure relied upon by the hearings 
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officer in calculating economic benefit for imposition of the 

civil penalty does not accurately indicate the actual weight of 

the subject material. The economic benefit portion of the 

penalty.assessed by the hearings officer is not supported by 

substantial evidence in this case. 

11) The date used by the Hearings Officer for calculation 

of the proposed civil penalty is not supported by the record. The 

record establishes that petitioner has not known since the July 

1996 date chosen by the hearings officer that storage of the 

asphalt material is prohibited by DEQ rules. 

12) The record does not support a conclusion that 

petitioner has unreasonably refused to take appropriate action to 

remedy alleged violations of DEQ rules. Petitioner has taken 

action to correct the situation, deal with the problem, and reach 

a solution. Petitioner, at a substantial cost, attempted to 

address properly identified concerns. For example it took 65 

samples of the material pursuant to DEQ sampling protocol. 

Petitioner made a beneficial use request to use the asphalt 

material on site. The Department thanked Petitioner for its 

cooperation at that time. 

13) Imposition of a civil penalty against Pacific Western 

will not further the deterrence purpose of civil penalties in 

enforcement actions. The record indicates Pacific Western did not 

intentionally violate any DEQ rules. Pacific Western reasonably 

and honestly believed that because it was in compliance with 

local zoning laws that no violation had been committed. Pacific 
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Western did not intend to operate a disposal site. Pacific 

Western accepted asphalt materials/mineral products to be used in 

a lawful industrial process. 

PROPOSED ULTIMATE FINDINGS 

The record does not provide sufficient proof to find that 

Pacific Western intended to establish and maintain a solid waste 

disposal site at it the subject industrial zoned property in 

violation of DEQ rules and ORS 459.205(1). 

PROPOSED CONCLUSIONS AND REASONS 

Based upon the forgoing reasoning we conclude that 

Petitioner has not established and maintained a solid waste 

disposal site in violation of OAR 340-093-0050 and ORS 

459.205(1). No solid waste disposal deposit site permit is 

required. The civil penalty imposed by the hearings officer is 

neither supported by the law nor facts in the record. The civil 

penalty is dismissed. Furthermore, there is not evidence to 

establish that the activities undertaken by petitioner offer a 

threat to the health, safety and welfare of the citizens of 

Oregon. Therefore this commission lacks authority to affirm the 

sanctions imposed by the hearings officer. 
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1Jt 

PROPOSED DEPARTMENT ORDER 

Based on the foregoing FINDINGS and CONCLUSIONS OF LAW, it 

is hereby Ordered that the decision of the hearings officer is 

reversed. DEQ's Notice of Violation and Assessment of Civil 

Penalty against Pacific Western is dismissed. 

June 12, 2000. 

Respectfully submitted, 

Wi i 
Gary P. Shepherd, OSB 95499 
Attorneys for Pe itioner 
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•.. a. 

CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on the 12th_day of June, 2000, I filed 

BRIEF OF PETITIONER and EXCEPTIONS TO HEARINGS OFFICER DECISION 

with the Environmental Quality Commission by first class mail, 

postage prepaid, deposited in Portland, Oregon and addressed to: 

Environmental Quality Commission 
C/O Susan Greco 
811 SW 6th Ave. 
Portland, Oregon 97204 

I hereby further certify that on the same date, I served a 

true and correct copy of the same by first class mail, postage 

prepaid, deposited in Portland, Oregon and addressed to: 

Larry Cwik 
Department of Environmental Quality 
2020 SW 4th Avenue, Suite 400 
Portland, Oregon 97201 

DATED this 12th day of June, 2000. 
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Attachment G 

-Oregon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

William C. Cox 
Attorney at Law 
0244 S.W. California Street 
Portland OR 97219 

RE: Pacific Western Company 

May 11, 2000 

Case No. WQ/SW-NWR-99-163 

Dear Mr. Cox: 

The Environmental Quality Commission has received your request for an extension to file 
the exceptions and briefin the above referenced matter. An extension of30 days has been 
granted for the filing of your exceptions and brief, which will now be due on or before 
June 12, 2000. To file exceptions and briefs, please send to Susan Greco, on behalf of the 
Environmental Quality Commission at 811 S.W. 6th Avenue, Portland, Oregon, 97204 
with a copy to Larry Cwik, Department of Environmental Quality, 2020 S.W. 4th Avenue, 
Suite 400, Portland, Oregon, 97201. If you should have any questions, please contact 
Susan Greco at (503) 229-5213 or (800) 452-4011, extension 5213 within the state of 
Oregon. 

Sincerely, ~----
. .-----

(__ {" ,,,,... • ---?", / ·- / 
1//. [_ Cle ___ (

0

c C ' L 'C/ (tY\--

Langd1n Marsh, Director I 

cc: Larry Cwik, NWR 

DEQ-1 



'¥illiam C. Cox attorney at law 

Land Use and Development Consultation 

May 9, 2000 

Susan Greco 
DEQ, Rules Coordinator 
811 SW 6th Avenue 
Portland, Oregon 97204-1334 

Re: Appeal of Pacific Western Company 
Case No. WMC/SW-NWR-98-0060 

Dear Ms. Greco, 

Attachment H 

IFFICE Ot=THE DIFIECT01 

This letter will confirm our discussion regarding this 
office's representation of the appellant and the need for 
additional time to submit a brief in support of Pacific 
Western's appeal. Having just become involved in this 
controversy it will take time to review all documents and 
obtain a background history sufficient to adequately 
represent our client. Only then can an appropriately 
analyzed and researched brief be drafted and filed. Based 
upon this office's workload I request an extension of 63 
days from May 12, 2000 to file the appellant's brief. That 
extended date would fall on July 14, 2000. Please confirm 
this new date as soon as possible so I can plan my work load 
accordingly. 

WCC/abh 
CC: Client 

Addressee via facsimile to 229-5850 

0244 S.W. California Street ·Portland, Oregon 97219 • (503) 246-5499 •FAX (503) 244-8750 



Attachment I 

-Oregon 
John A. Kitzhaber, M.D., Governor 

April 20, 2000 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Lowell Patton, President 
Pacific. Western Company 
P.O. Box 85 
Clackamas OR 97015-0085 

Dear Mr. Patton: 

RE: Appeal to Environmental Quality Commission 

On April 12, 2000, the Environmental Quality Commission received your timely request 
for administrative review by the Commission in DEQ Case No. WMC/SW-NWR-98-
0060. 

Pursuant to OAR 340-011-0132, you must file exceptions and brief within thirty days 
from the filing of the request (May 12, 2000). The exceptions should specify those 
findings and conclusions that you object to and include alternative proposed findings. 
Once your exceptions have been received, the Department will file its answer brief within 
30 days. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204 with copies to 
Larry Cwik, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be 
notified of the date and location. If you have any questions on this process, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

L-/,.· 

cc: Larry Cwik, NWR 

DEQ-1 



Susan Greco 
Rules Coordinator 

Pacific Western Company 
P.O. Box 85 

Clackamas, OR 97015 

April 11, 2000 

.,& 

Dept. of Environmental Quality 
811 S.W. 6th Avenue 
Portland, OR 97204-1334 

Ref. No.: 
Case No.: 
Case Type: 

G60260 
00-GAP-00020 

DEQ 

We herewith wish to appeal the decision in the 
Linda B. Lee, Hearings Officer, dated 29 March 

Pac fie Western Co. 
P.O Box 85 
Cla kamas, OR 97015 
(503) 658-5151 

Attachment J 

S!i1!'' ,,,(Oregon 
Depanrnen1 of Env1ronn1ento 1 Oualn~ 

>FFICE OF THE DIRECTOr 



• 
Lb. Attachment K 

Ref No.: G60260 STATE OF OREGON Dec Mailed: 03/29/00 
Mailed by: SLS Case No: 00-GAP-00020 

Case Type: DEQ 

PACIFIC WESTERN CO. 
LOWELL PATION, PRESIDENT 
POBOX85 
CLACKAMAS OR 97015 0085 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW6THAVE 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQ ENFORCEMENT SECTION 
811 SW6THAVE 
PORTLAND OR 97204 1334 

SUSAN GRECO 

The following HEARING DECISION was served to the parties at their respective addresses. 

s:\merges\gap\templatelgapdec.dot 5-29-97 (P) 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 
Department. of Environmental Quality, 
Department 

vs. 

Pacific Western Company 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BACKGROUND 

HEARING ORDER REGARDING 
VIOLATION, ASSESSMENT 
OF CIVIL PENALTY AND 
DEPARTMENT ORDER 
NO. WMC/SW-NWR-98-060 

CLACKAMAS COUNTY 

The Department of Environmental Quality (DEQ) issued a Notice of Violation, Assessment of Civil 
Penalty and Department Order on April 28, 1999, pursuant to Oregon Revised Statutes Chapters 183 and 
468, and Oregon Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. On May 13, 1999, the 
respondent, Pacific Western Company, appealed the Notice and requested a hearing. 

A hearing was held on January 19, 2000, in Portland, Oregon before hearings officer, Linda B. Lee. 
Lowell E. Patton, represented Pacific Western Company. Larry Cwik, environmental law specialist, 
represented DEQ, with three witnesses. 

ISSUE 

Has Respondent established, maintained and operated a solid waste disposal site at Respondent's facility 
without a permit, by disposing of asphalt roofing debris on the ground at the facility in violation of ORS 
459.205 (!)and OAR 340-093-0050? 

FINDINGS OF FACT 

I. Pacific Western Company is involved in recycling stumps, brush and woody material. 1n 1995 an 
individual acting under the auspices of Pacific Western Company sent a letter to parties indicating that 
Pacific Western Company would accept asphalt roofing shingles starting on April 3, 1995. The letter 
indicated that customers would be charged $13 per cubic yard. Some asphalt roofing shingles were 
accepted and deposited on the company's site at 16051 SE Highway 224, Carver, Oregon. 

2. Cory-Ann Chang a representative of DEQ received a referral from the METRO Solid Waste Group in 
July 1996. METRO was investigating flow control and licensing issues. They contacted DEQ to follow 
up on any violations of DEQ rules and regulations. The DEQ representative made an initial visit on July 
30, 1996. She was accompanied by representatives from METRO and from Clackamas County. The 
Clackamas County representatives were investigating whether Pacific Western Company had proper land 
use approval to accept the roofing materials. DEQ was concerned about whether Pacific Western Company 
had the appropriate permit and about environmental concerns, specifically whether the roofing material 
contained asbestos. 



3. During her initial visit on July 30, 1996 Ms. Chang observed two large piles ofroofing tear off material, 
consisting of wood, shingles, tar paper, roofing paper and other things that would have come from a roof. 
The roofing material was considered to be demolition wastes, a form of solid waste. Ms. Chang estimated 
that there was approximately 3,000 cubic yards of materials on the site. The Respondent had run some of 
the material through a chip grinder. 

4. Pacific Western Company did not have a solid waste disposal permit. Ms Chang estimated that the cost 
of the permit, which would have been good for five years, would have been $5,495. Pacific Western 
Company never applied for a solid waste disposal permit. 

5. After her July 1996 inspection, Ms. Chang contacted Lowell Patton, the President of Pacific Western 
Company by letter dated September 23, 1996. She requested that Pacific Western Company remove the 
waste within 60 days. Pacific Western Company did not remove the waste. In January 1997 Ms. Chang 
visited the site again and advised Mr. Patton that asbestos samples were needed. 

6. The waste was not removed and no asbestos samples were obtained by January 29, 1998. The 
Department sent Pacific Western Company a Notice of Noncompliance for the violations on January 29, 
1998. On February 12, 1998 Mr. Patton wrote Ms. Chang questioning DEQ's authority to regulate the 
waste. In response, on February 23, 1998, Ms. Chang provided copies of relevant statutes and rules. In 
the letter she asked that Mr. Patton contact her to arrange a meeting to resolve the solid waste piles. 

7. In 1999 some asbestos samples were obtained from the pile containing ground-up material. There was a 
delay in getting the results to DEQ but eventually the results were provided. The testing results indicated 
there was no asbestos in the pile containing ground-up material. k, of the January 19, 2000 hearing date, 
no samples had been taken of the other pile. Pacific Western Company feels that the sampling procedure 
for the large pile is too costly. 

8. On April 28, 1999, DEQ notified the Respondent that it was being assessed for a civil penalty of 
$24,622. DEQ found that Respondent established, maintained and operated an solid waste site without a 
permit, in violation of Oregon Revised Statute 459.205 (1) and OAR 340-093-0050 (1). DEQ found the 
violation to be major because the volume of solid waste disposed of exceeded 400 cubic yards. DEQ 
assigned a value of "2" to the occurrence factor finding that the violation was repeated on more than one 
day. DEQ assigned a value of "2" to the cause of the violation finding that Respondent was negligent. 
DEQ assigned a value of "2" to Respondent's cooperativeness, finding that the Respondent was not 
cooperative in removing the waste despite many requests by the Department to do so. DEQ determined an 
economic benefit of$15,022 as a result of the Respondent's noncompliance and delays in proper sampling 
and disposal of the waste. 

9. Respondent denies making a profit from business activities conducted on the site. Respondent 
discontinued accepting roofing materials when contacted by METRO and Clackamas County. METRO 
and Clackamas County took no further action against Respondent after it stopped accepting the roofing 
material. The Respondent filed a beneficial use request with DEQ on September 23, 1999. The 
Respondent asked that DEQ allow it to use the smaller pile of materials as paving materials at its site. The 
request was not granted because DEQ had not received the asbestos sampling results. 



ULTIMATE FINDINGS 

Respondent established and maintained a solid waste disposal sit at Respondent's facility without a pennit 
by disposing of asphalt roofing debris at its facility. 

APPLICABLE LAW 

ORS 459.205(1) provides that a disposal site shall not be established, operated, maintained or substantially 
altered, expanded or improved, and a change shall not be made in . the method or type of disposal at a 
disposal site, until the person owning or controlling the disposal site obtains a permit therefor from the 
Department of Environmental Quality as provided in ORS 459.235. 

OAR 340-093-0050 sets forth the requirement for a permit to establish, operate, and maintain a disposal 
site. It also lists the circumstances under which a permit is not required and circumstances under which the 
permit requirement may be waived by DEQ. OAR 340-093-0050(7) provides that failure to obtain a 
permit is a violation of the Oregon Administrative Rules and shall be cause for a civil penalty assessment. 

OAR 340-012-0065 (1) provides that any violation of ORS Chapter 459 or any violation related to solid 
waste statutes, rules, permits, or orders is a Class 1 violation. 

OAR 340-012-0090 ( 4)(a)(A) provides that the magnitude for a violation pertaining to solid waste related 
to operating a solid waste disposal facility without a permit is major if the volume of material disposed of 
exceeds 400 cubic yards. 

CONCLUSIONS AND REASONS 

Since at least 1996 Respondent has stored roofing waste on its property. By definition, as set forth in, 
OAR 340-093-0050, this constitutes establishment and maintenance of a solid waste site. Respondent has 
not applied for a solid waste permit. Respondent has not removed the materials from the site. As of the 
hearing date, Respondent had not conducted asbestos testing on the larger pile of materials or made efforts 
to remove the materials from the site. 

The Respondent president's testimony indicates that Respondent did not intentionally set out to violate any 
DEQ rules, but rather entered into what was represented as a worthwhile business endeavor without 
conducting adequate research. Respondent began accepting roofing materials without determining what the 
city, county and state requirements were. By doing so and by failing to remedy the situation for the past 
four years, the Respondent has violated OAR 459 .205 and is subject to a penalty for doing so. 

As outlined in the Findings and Determination of Respondent's Civil Penalty (Exhibit 4), establishing and 
maintaining a solid waste site without a permit is a Class l violation of OAR 340-012-0065(l)(b). The 
magnitude of the violation is major pursuant to OAR 340-012-0090(4)(a)(A) because the volume of solid 
waste disposed of exceeded 400 cubic yards. A review of the other elements of the penalty indicates they 
are consistent with the rules and accurate based on the circumstances. The hearing officer considered 
adjusting the economic benefit component of the penalty but decided not to because the Respondent has had 
several years to remedythe situation but has not done so. 



DEQ has the burden of establishing a violation by a preponderance of the evidence. DEQ has met its 
burden in this case. The DEQ actions were consistent with the applicable laws and the penalty is consistent 
with administrative law and rules. 

CMLPENALTY 

The Respondent, is liable for a civil penalty of$24,622. 

DEPARTMENT ORDER 

Based on the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby ORDERED TO: 
1. hnmediately initiate actions necessary to correct all of the above-cited violations and come into full 
compliance with Oregon state law. 
2. Dispose of all waste at a Department approved solid waste disposal site within 60 days of receipt of this 
order. 
3. Send receipts and photographic documentation of the waste disposal within 10 days of completion of the 
Department-approved waste disposal. 
4. All submissions required by this Order should be sent to: Cory-Ann Chang, DEQ Northwest Region, 
2020 SW Fourth Avenue, Suite 400, Portland, Oregon 97201. 

Dated this 29th day of March 2000 

ENVIRONMENTAL QUALITY COMMISSION 

Linda B. Lee 
Hearing Officer 

Payment of Civil Penalty 

The civil penalty is due and payable ten (10) days after the order imposing the civil penalty becomes final 
by operation of law or on appeal. Respondent may pay the penalty before that time. Respondent's check 
or money order in the amount of $24,622 should be made payable to "State Treasurer, State of Oregon" 
and sent to the Business Office, Department of Environmental Quality, 811 SW Sixth A venue, Portland, 
Oregon, 97204. 

Finality of Order and Review Rights 

The hearing officer's order will be the final order of the Commission unless a participant files a Petition for 
Commission Review within 30 days from the date the order is mailed. If you are not satisfied with this 
order, you have 30 days, following the mailing date of the order to file a Petition for Commission Review 



with the Environmental Quality Commission. See Oregon Administrative Rule (0 AR) 340-011-0132. The 
Petition for Commission Review should be filed with DEQ Rules Coordinator, Office of the Director, 811 
SW Sixth Avenue, Portland, Oregon, 97204. If you wish to appeal the Commission's decision, you have 
60 days from the date the order by the Environmental Quality Commission is mailed to file a petition for 
review with the Oregon Court of Appeals. See ORS 183.480 ~ !!'Q.. 



Attachment J, 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OFTHESTATEOFOREGON 

IN THE MATTER OF: 
Department of Environmental Quality, 
Department 

vs. 

Pacific Western Company, 
Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER AND 
JUDGMENT 

NO. WMC/SW-NWR-98-060 

CLACKAMAS COUNTY 

The Commission through its hearing officer, orders that Pacific Western Company is liable to the state of 
Oregon for the sum of $24,622. The state has a judgment for and to recover that amount pursuant to the 
civil penalty assessment dated April 28, 1999. 

Review of this order is by Petition for Conunission Review to the Environmental Quality Conunission 
pursuant to OAR 340-011-0132. A petition for commission review must be filed within 30 days following 
the mailing date of this order. 

Dated this 29th day of March 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

Ckd,o,_, ~ ' ct\) Q 

Linda B. Lee 
Hearing Officer 

Finality of Order and Review Rights 

The hearing officer's order will be the final order of the Conunission unless a participant files a Petition for 
Conunission Review within 30 days from the date the order is mailed. If you are not satisfied with this 
order, you have 30 days, following the mailing date of the order to file a Petition for Conunission Review 
with the Environmental Quality Conunission. See Oregon Administrative Rnle (OAR) 340-011-0132. The 
Petition for Commission Review should be filed with DEQ Rules Coordinator, Office of the Director, 811 
SW Sixth Avenue, Portland, Oregon, 97204. If you wish to appeal the Commission's decision, you have 
60 days from the date the order by the Environmental Quality Commission is mailed to file a petition for 
review with the Oregon Court of Appeals. See ORS 183.480 fil ~· 



Agenda Item B, Contested Case regarding Pacific Western Co. 
May 3-4, 2001 EQC Meeting 

Attachment M 

Exhibits from Hearing of January 19, 2000 

1. Notice of Hearing, December 16, 1999 

2. Notice of Contested Case Rights and Procedures 

3. Request for Hearing, May 13, 1999 

4. Notice of Violation, Assessment of Civil Penalty and Department Order, 
April 28, 1999 

5. Photographs (3) 

6. Letter from Cory-Ann Chang to Lowell Patton., February 11, 1997 

7. Notice of Noncompliance, January 29, 1998 

8. Letter from Pacific Western Co. 

9. Photograph 

10. BEN Calculation Memo, March 1, 1999 

11. Letter from Larry Cwik to Lowell Patton, October 28, 1999 



Re{No: G60260 
Agency Case No: WMCSWNWR9860 
Case Type: DEQ 

STATE OF OREGON 

Date Mailed: 12/16/99 
Mailed By: LMV 

NOTlCE•.•.OFiHEARING .. ·. 

PACIFIC WESTERN CO. 
LOWELL PATTON, PRESIDENT 
POBOX85 
CLACKAMAS OR 97015 0085 

HEARING DATE AND TIME 

WEDNESDAY, JANUARY 19, 2000 
9:30AMPT 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW 6TH A VE 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQENFORCEMENTSECTION 
811 SW 6TH A VE 
PORTLAND OR 97204 1334 

HEARING PLACE ADMINISTRATIVE LAWTUDGE 

DEPT OF ENVIRONMENTAL QUALITY LEE LB 
2020 SW 4TH . GD 
4TH FLOOR- CONFERENCE ROOM¢ A 
PORTLAND OREGON 

If you have questions prior to your hearing, call toll-free: 1-800-311-3394. 
If you are calling from the Salem area, please use: 947-1515. 

BE PROMPT AT TIME OF HEARING. INQUIRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you need 
directions, call the above number. 

The issue(s) to be considered are: 

SEE ATTACHED FOR ISSUES 

Held.by: •·Employmep.t.Department.Heai:fugsSei:tton 
875 Union Street NE • · < · 1 

Sl\lertt; Q~ 97$V 

s: \merges \gap\ template \gapnot.dot rev. 6-5-97 
EXHIBIT#-:..---

I 



ISSUE FOR PACIFIC WESTERN COMP ANY 

Has Respondent established, maintained and operated a solid waste disposal site at Respondent's 
facility without a permit, by disposing of asphalt roofing debris on the ground at the facility in 
violation of ORS 459.205(1) and OAR 340-093-0050? 



DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING 
Notice of Contested Case Rights and Procedures 

Under ORS 183.413(2), you must be informed of the following: 

1. Law that applies. The hearing is a contested case and it will be conducted under 
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon 
Administrative Rules (OAR) of the Department of Environmental Quality (DEQ), 
Chapters 137 and 340. 

2. Right to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or other representative, such as a partner, officer, or an 
employee. A representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is 
necessary, you may request a recess. The hearings officer will decide whether to 
grant such a request. About half of the parties are not represented by an attorney. 
DEQ will be represented by an authorized agent, called an environmental law 
specialist. 

3. Presiding Officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer will rule on all matters that arise at the hearing. The 
hearings officer is an administrative law judge for the Employment Department, 
under contract with the Environmental Quality Commission to perform this 
service. The hearings officer is not an employee, officer or representative of the 
agency and does have the authority to make a final independent determination 
based only on the evidence at the hearing. 

4. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ will issue subpoenas for witnesses on your behalfifyou show 
that their testimony is relevant to the case and is reasonably needed to establish 
your position. If you are represented by an attorney, your attorney may issue 
subpoenas. Payment of witness fees and mileage is your responsibility. 

5. Order of evidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its 
action. You will then have an opportunity to present evidence to oppose DEQ's 
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence. 

EXHIBIT #--=.2.:,___ 



Page Two--Notice of Contested Case Rights and Procedures 

6. Burden of presenting evidence. The party who proposes a fact or position has 
the burden of proving that fact or position. You should be prepared to present 
evidence at the hearing which will support your position. You may present 
physical or written evidence, as well as your own testimony. 

7. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent persons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the fact that 
it is hearsay generally affects how much the hearings officer will rely on it in 
reaching a decision. 

There are four kinds of evidence: 

a. Knowledge ofDEO. DEQ may take "official notice" of conclusions 
developed as a result of its knowledge in its specialized field. This includes 
notice of general, technical or scientific facts. You will be informed should DEQ 
take "official notice" of any fact and you will be given an opportunity to contest 
any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have 
knowledge of facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other 
written material may be received in evidence. 

d. Experiments. demonstrations and similar means used to prove a fact. The 
results of experiments and demonstrations may be received in evidence. 

8. Objections to evidence. Objections to the consideration of evidence must be 
made at the time the evidence is offered. Objections are generiilly made on one of 
the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or 
disprove any issued involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 



Page Three--Notice of Contested Case Rights and Procedures 

9. Continuances. There are normally no continuances granted at the end of the 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that the record should remain open for additional evidence, the hearings officer 
may grant you additional time to submit such evidence. 

10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the 
hearing and the only evidence considered by the hearings officer. A copy of the 
tape is available upon payment of a minimal amount, as established by the 
Department of Environmental Quality (DEQ). A transcript of the record will not 
normally be prepared, unless there is an appeal to the Court of Appeals. 

11. Aooeal. If you are not satisfied with the decision of the Hearings Officer, you 
have 30 days to appeal his decision to the Environmental Quality Commission. If 
you wish to appeal its decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See ORS 183.480 ~· 



PACIFIC WESTERN COMPANY 
P.O. BOX 85 

CLACKAMAS, OREGON 97015 

May 13, 1999 

Mr. Langdon Marsh, Director 
Dept. of Environmental Quality 
State of Oregon 
811 S.W. Sixth Avenue 
Portland, OR 97204-1390 

Dear Mr. Marsh: 

NO. WMC/SW-NWR-98-060 

State of Oregon 
Department of Env1ronrr.i.;ntal O'.i<il11y 

t©~eu~ 
~ ~ 
~ MAY 1 'l 1999 ea. 
)FFICE OF THE DIRECTOR 

I would like to appeal the Departments financial penalty. 
We want to comply with the Department order. The pile will be 

covered immediately. Further we would like to request that we be able 
to dispose of the material on site. 

Metro ordered us to stop receiving the asphalt roofing material 
because we were not licensed by Metro. We immediately stopped. 

If our site can be approved by the Department as a solid waste 
disposal site for the material on hand there should be no need for a 
contested case hearing. 

PANY 

LEP/sp 



AL " 'A.C _r .' \,c_ ------------- - .... ::·,:· _________ _ . _ ... , ---IQregon 
April 28, 1999 

DEPARTMENT OF 
Stale of Oregon 

Department ol Environmenta\Ouallty ENVIRONMENTAL 
CERTIFIED MAIL ~;; 

Lowell E. Patton 
fi?>c~ iW "-e... _QU_A_L_r_TY __ _ 

a: NOV 1 7 l:1~- C President and Registered Agent 
Pacific Western Co. 
PO Box85 
Carver, Oregon 97121 lFFICE OF THE DIRECTOR 

Re: Notice of Violation, Assessment of 
Civil Penalty and Department Order 
No. WMC/SW-NWR-98-060 
Clackamas County 

On July 30, 1996, the Department of Environmental Quality (Department) inspected 
Pacific Western's property at 16051 SE Highway 224, Carver, Oregon. 

During the inspection, the Department's inspector, Cory Ann Chang, observed two piles 
containing an estimated 3000 cubic yards of asphalt roofing shingles waste. The larger 
of the piles was shingles, measuring about 30 feet wide, 175-200 feet long, and 14 or 
more feet high. The other pile was of ground-up shingles and measured 12 feet in 
diameter by about 4-5 feet high. The Department is particularly concerned about the 
pile of ground-up waste, as asphalt shingle waste has been known to contain asbestos. 
Any asbestos in intact roofing shingles, which would otherwise be non-friable, may be 
released in the grinding of shingle waste. 

Pacific Western Company does not have a solid waste disposal permit for the site. The 
Department understands that the company started accepting roofing shingle waste at 
the site from contractors in April 1995, for a fee of $13.00 per cubic yard, though Pacific 

--western does not now and did not then have a solid waste disposal permit. 

After the inspection, Ms. Chang contacted Mr. Lowell Patton, President of Pacific 
Western, by letter dated September 23, 1996. She requested that Pacific Western 
remove the waste within 60 days. Pacific Western did not remove the waste. Then Ms. 
Chang visited the site again in January 1997, and met with Mr. Patton. Mr. Patton 
agreed then that asbestos samples should be obtained from the waste. 
Ms. Chang wrote Mr. Patton on February 11, 1997, reiterating that the 
waste must be removed to a proper disposal site, and that representative 
sampling must be done, to determine if asbestos is present in the waste . 

EXHIBIT#_!./ __ 

a • 811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 P'1, 

DEQ-1 'tJ:J 



Pacific Western Co. 
Page 2 
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Unfortunately, these attempts to gain Pacific Western's voluntary compliance with 
Oregon's environmental laws were not successful. The Department sent Pacific 
Western a Notice of Noncompliance for the violations on January 29, 1998. Mr. Patton 
wrote Ms. Chang on February 12, 1998, questioning DEQ's authority to ,regulate the 
waste, and noting the company's hope to use the waste as an extender for rock to be 
applied to logging roads, but otherwise providing no news of any progress on 
remedying the site. Ms. Chang responded on February 23, 1998, providing copies of 
relevant statutes and administrative rules, and requesting that Mr. Patton contact her to 
arrange a meeting to resolve the unpermitted solid waste piles. There was no 
response to this letter. Ms. Chang re-inspected the site on January 21, 1999, and the 
large solid waste piles remained on the property. Pacific Western is in continuing 
violation of ORS 459.205(1 ), through establishing, operating, and maintaining an 
unpermitted solid waste disposal site. 

Pacific Western is liable for a civil penalty assessment for the continuing violations of 
Oregon's solid waste laws. In the enclosed Notice, I have assessed a civil penalty of 
$24,622 for Pacific Westem's establishment and operation of a solid waste disposal 
site without a permit. Of thisiamount, $15,022 represents the economic benefit which 
the Department estimates that Pacific Western has gained until now from Pacific 
Western's violation. I note that Pacific Western's solid waste violation has continued 
for several years, however, I have chosen to only assess a civil penalty for one day of 
violation plus the economic benefit of the violation. 

The Notice and Order formally cites the violations and orders Pacific Western to correct 
the violations within the deadlines specified in the Order. Specifically, Pacific Western 
is ordered to dispose of all waste within 60 days of receipt of the Order at a 
Department-approved disposal site. 

Appeal procedures are outlined in the Notice. If Pacific Western fails to either pay or 
appeal the penalty within 20 days, a Default Order will be entered against Pacific 
Western. Also, violation of a Department Order would be a serious Class I violation, 
and would likely result in additional civil penalty assessment against Pacific Western 
and consideration of other er;iforcement options. 

We look forward to Pacific Western's cooperation in correcting the violations and 
complying with the enclosed Order, and Oregon environmental law in the future. We 
are willing to assist Pacific Western with questions regarding rule interpretations or the 
applicability of specific regulations to Pacific Western's site. 

Also enclosed are the following: a copy of referenced rules, a copy of OAR, Division 
12 Civil Penalties, and a copy of the Department's internal management directive 
regarding civil penalty mitigation for Supplemental Environmental Projects (SEPs). The 
Department looks particularly favorably on pollution prevention in considering penalty 
mitigation or SEPs. 
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If Pacific Western has any questions with regard to the Notice and Order, or any other 
matter concerning compliance with Oregon's environmental laws, please contact Larry 
Cwik of the Department's Enforcement Section at (503) 229-5728 or toll-free at 1-800-
452-4011, Enforcement Section ext. 5728. 

Enclosure( s) 
cc: Cory Ann Chang, Northwest Regiori-SW, DEQ 

Waste Management and Cleanup Division, HQ, DEQ 
Environmental Quality Commission 
Environmental Protection Agency 
Ken Spiegle, Clackamas County Department of Transportation and Development 
Steve Kraten, Metropolitan Service District 
Clackamas County District Attorney 
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2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 IN THE MATTER OF: l NOTICE OF VIOLATION 
DEPARTMENT ORDER AND 
ASSESSMENT OF CIVIL 
PENALTY 

PACIFIC WESTERN CO., 
4 an Oregon corporation, 

5 

6 

. Respondent. 
) 
) 

l 
7 I. AUTHORITY 

No. WMC/SW-NWR-98-060 
CLACKAMAS COUNTY 

8 This Notice of Violation, Department Order, and Assessment of Civil Penalty (Notice 

9 and Order) is issued to Respondent, Pacific Western Co., an Oregon corporation, by the 

IO Department of Environmental Quality (Department) pursuant to Oregon Revised Statutes 

11 (ORS) Chapters 183 and 468, and Oregon Administrative Rules (OAR) Chapter 340, 

12 Divisions 11 and 12. 

13 

14 1. 

II. FINDINGS 

Respondent owns or operates a solid waste disposal site and business 

15 located at 16051 SE Highway 224, Carver, Oregon. 

16 2. Respondent has operated the site from at least July 1996, through the 

17 present. 

18 3. Respondent advertised its interest in accepting asphalt roofing shingles as 

19 part of Respondent's business, for a $13.00 per cubic yard disposal fee, in April 1995. 

20 4. On July 30, 1996, Cory Ann Chang of the Department's Northwest Region 

21 visited Respondent's site and observed two piles containing a total estimated at 3000 

22 cubic yards of asphalt roofing shingle waste. The larger of the piles was shingles, 

23 measuring about 30 feet wide, 175-200 feet long, and 14 or more feet high. The other 

24 pile was of ground-up shingles and measured 12 feet in diameter by about 4-5 feet 

25 high. Such waste has been known to contain asbestos. Asbestos, which would 

26 otherwise be non-friable, is likely to be released in the grinding of shingle waste. 

27 \\\ 

Page 1 -NOTICE OF VIOLATION, DEPARTMENT ORDER, AND ASSESSMENT OF CIVIL PENAL TY 
CASE NAME: PACIFIC WESTERN CO. CASE NO. WMC/SW-NWR-98-060 



1 5. Respondent does not have a solid waste disposal permit for 

2 Respondent's site. 

3 6. Cory Chang of the Department contacted Mr. Lowell Patton of 

4 Respondent, by letter dated September 23, 1996, and requested that Respondent 

5 remove the waste within 60 days. Respondent did not remove the waste. 

6 7. Ms. Chang visited the site and met with Mr. Patton in January 1997. Mr. 

7 Patton agreed that asbestos samples should be obtained from the waste. Ms. Chang 

8 wrote Mr. Patton on February 11, 1997, reiterating that the waste needed to be 

9 removed to a proper disposal site, and that representative sampling must be done, to 

10 determine if asbestos is present in the waste. 

11 8. The Department sent Respondent a Notice of Noncompliance for the 

12 violations on January 29, 1998. Ms. Chang also wrote Respondent on February 23, 

13 1998, and requested that Mr. Patton contact her to arrange a meeting to resolve the 

14 unpermitted solid waste piles. There was no response to this letter. 

15 9. Ms. Chang re-inspected the site on January 21, 1999, and the 

16 unpermitted solid waste piles remained on Respondent's site. 

17 Ill. VIOLATION 

18 Based upon the above, the Department finds that Respondent has violated 

19 Oregon's laws and rules as follows: 

20 From at least July 1996 through the present, Respondent violated ORS 459.205(1) 

21 and OAR 340-093-050 in that Respondent has established, maintained, and operated a 

22 solid waste disposal site at Respondent's above-described facility without a permit, by 

23 disposing of asphalt roofing debris on the ground at Respondent's facility. This is a Class I 

24 violation pursuant to OAR 340-12-0065(1 )(b). 

25 \\\ 

26 \\\ 
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1 IV. DEPARTMENT ORDER 

2 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

3 ORDERED TO: 

4 1. Immediately initiate actions necessary to correct all of the above-cited 

5 violations and come into full compliance with Oregon state law. 

6 2. Within 10 days of receipt of this Order, immediately cover securely the pile of 

7 ground-up shingle waste at the site to prevent runoff. 

8 3. Within 60 days of receipt of this Order, dispose of all waste at a Department-

9 ·approved solid waste disposal site. 

10 4. Within 10 days of completion of the Department-approved waste disposal, 

11 send receipts and photographic documentation of this to the Department. 

12 5. All submissions required by this Order should be sent to: Cory Ann Chang, 

13 DEQ Northwest Region, 2020 S.W. Fourth Avenue, Suite 400, Portland, Oregon 97201. 

14 V. ASSESSMENT OF CIVIL PENAL TY 

15 The Director imposes a $24,622 civil penalty for the violation cited above. 

16 The findings and determination of Respondent's civil penalty pursuant to OAR 340-

17 012-0045 are attached and incorporated as Exhibit No. 1. 

18 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

19 Respondent has the right to have a formal contested case hearing before the 

20 Environmental Quality Commission (Commission) or its hearings officer regarding the 

21 matters set out above, at which time Respondent may be represented by an attorney and 

22 subpoena and cross-examine witnesses. The request for hearing must be made in 

23 writing, must be received by the Department's Rules Coordinator within twenty (20) 

24 days from the date of service of this Notice and Order, and must be accompanied by 

25 a written "Answer" to the charges contained in this Notice and Order. 

?.6 In the written Answer, Respondent shall admit or deny each allegation of fact 

27 contained in this Notice and Order, and shall affirmatively allege any and all affirmative 
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AIL . 

1 claims or defenses to the assessment of this civil penalty that Respondent may have and 

2 the reasoning in support thereof. Except for good cause shown: 

3 

4 

1. 

2. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such 

5 claim or defense; 

6 3. New matters alleged in the Answer shall be presumed to be denied unless 

7 admitted in subsequent pleading or stipulation by the Department or Commission. 

8 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of 

9 the Director, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

10 request for hearing and an Answer, Respondent will be notified of the date, time and place 

11 of the hearing. 

12 Failure to file a timely request for hearing and Answer may result in the entry of a 

13 Default Order for the relief sought in this Notice and Order. 

14 Failure to appear at a scheduled hearing or meet a required deadline may result in a 

15 dismissal of the request for hearing and also an entry of a Default Order. 

16 The Department's case file at the time this Notice and Order was issued may serve 

17 as the record for purposes of entering the Default Order. 

18 VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

19 In addition to filing a request for a contested case hearing, Respondent may also 

20 request an informal discussion with the Department by attaching a written request to the 

21 hearing request and Answer. 

22 \\\ 

23 \\\ 
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1 VIII. PAYMENT OF CIVIL PENAL TY 

2 The civil penalty is due and payable ten (10) days after the Order imposing the civil 

3 penalty becomes final by operation of Jaw or on appeal. Respondent may pay the penalty 

4 before that time. Respondent's check or money order in the amount of $24,622 should be 

5 made payable to "State Treasurer, State of Oregon" and sent to the Business Office, 

6 Department of Environmental Quality, 811 S.W. Sixth Avenue, Portland, Oregon 

7 97204. 

8 

9 

!/IJm 10 ~/261{_ 
11 Date 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

?.6 

27 
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EXHIBIT 1 

FINDINGS AND DETERMINATION OF RESPONDENTS CIVIL PENAL TY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION: 

CLASSIFICATION: 

MAGNITUDE: 

Establishing and maintaining an unpermitted solid waste site. 

This is a Class 1 violation pursuant to OAR 340-012-0065(1)(b). 

The magnitude of the violation is major pursuant to OAR 340-012-
0090( 4 )( a)(A) as the volume of solid waste disposed of exceeds 400 
cubic yards. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each 
violation is: 
BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 

"BP" is the base penalty, which is $6,000 for a Class I, major magnitude violation in the matrix 
listed in OAR 340-012-0042(1). 

"P" is Respondent's prior significant action(s) and receives a value of 0, as there is no prior 
significant action as defined in OAR 340-012-0030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to 
correct any prior significant action(s) and receives a value of 0, as there is no prior significant 
action as defined in OAR 340-012-0030(14). 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during 
the period of the violation and receives a value of +2, as the violation was repeated on more 
than one day. 

"R" is the cause of the violation and receives a value of +2, as Respondent's violation was 
negligent. Respondent has allowed others to dump the waste there, for money, causing the 
establishment of a disposal site. Respondent is aware of the Department's solid waste 
regulatory requirements, from Department meetings and letters to Respondent in September 
1996, January 1997, February 1997, January 1998, and February 1998, and has failed to 
exercise its duty to take steps to comply with these requirements. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of -2, as 
Respondent has not been cooperative in removing the waste despite many requests by the 
Department to do so. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent has gained 
through noncompliance, from a delay in proper sampling and disposal of the waste from July 
1996 to the present, and receives a value of $15,022, the economic benefit Respondent 
gained by delaying the disposal of the solid waste to an authorized site, at an estimated cost 
of $82,500 in tipping fees, from July 1996 to the present. The total amount of tipping fees is 
calculated at 3000 cubic yards of waste x 1100 pounds/cubic yard of waste divided by 2000 

CASE NAME: Pacific Western Co. 
CASE NO.: WMC/SW-NWR-98-060 

Page 1 
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pounds/ton= 1650 ton's x $50/ton for tipping fees= $82,500. When this is run through the 
EPA BEN computer model for economic benefit, pursuant to OAR 340-012-0045(1 )(c)(F)(iii), 
the economic benefit for the delay is $15,022. Failure to complete an approved disposal of 
the waste to an authorized disposal site prior to July 1999 may result in an additional civil 
penalty for additional economic benefit to the Respondent. 

PENAL TY CALCULATION: 

Penalty = BP + ((0.1 x BP) x (P + H + 0 + R + C)) + EB 
= $6000 + [(0.1 x $6000) x (0 + 0 + 2 + 2 + 2)) + $15,022 
= $6000 + ($600 x 6] + $15,022 
= $6000 + $3600 + $15,022 
=$24,622 

The maximum daily civil penalty for this violation is $10,000 pursuant to ORS 459.995(1 )(a). 
Pursuant to OAR 340-012-0045(1 )(c)(F)(iv), the Department can assess a civil penalty for more 
than one day to capture the full economic ber)efit of the violation. Therefore the Department 
assesses a $10,000 penalty for two of the days of violation and a $4,622 penalty for a third day of 
violation. Respondent's total penalty for this violation is $24,622. 

CASE NAME: Pacific Western Co. 
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Mr. Lowell E. Patton 
Pacific We.stern Co. 
P.O. Box 85 
Carver, OR 97015 

Dear Mr. Lowell Patton: 

EXHIBIT _!Q_ 

February 11, 1997 

RE: SW - Clackamas County 
Pacific Western Co. 

Oi1ion 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

NORTHWEST REGION 

The Department has received the results of our laboratory analysis done on the ground-up 
roofing materials taken from your site. Although our analysis showed that no asbestos was 
present in the sample we took, the amount of samples that we took does not allow us to make an 
outright determination that there is no asbestos throughout the pile. Because the roofing material 
is ground so fine, the Department must be absolutely sure that there is no asbestos in the pile 
before we can allow the material to be considered a solid waste as opposed to a special waste. 

To make such a determination, you must sample more of the pile. The Department suggests that 
you take a minimum of twelve (12) more samples from the small pile of ground-up roofing 
materials and have them analyzed by a laboratory for the presence of asbestos. You must have 
your consultant take the samples in several different areas of the pile so that we can consider it to 
be a scientifically representative sample of the pile. The pile is estimated to be approximately 6 
feet high and 10 feet in diameter. The Department advises that you should have three (3) 
samples taken from each of the 1, 3, 4, and 5 foot levels of the pile. 

Other roofing material contained in the larger piles that have not been ground up are also 
suspected to contain asbestos. If you have written documentation, in the form of laboratory 
analysis results, that these materials have been tested and do not contain asbestos, then our 
asbestos regulations would not apply to them. However, if you do not have this documentation, 
you must either test the piles yourself using a sampling protocol similar to that described above, 
or dispose of the material as demolition waste at a permitted demolition waste landfill. 

In addition, if you wish accept additional roofing material in the future, you must 
require written documentation, in the form of laboratory analysis results, from 
your suppliers that shows the material is asbestos free. 

John A. Kitzhaber 
Governor 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5263 Voice 
TIY (503) 229-5471 
DEQ-l 



January 29, 1998 
Page2 

If you have any further questions about asbestos, please feel free to contact Dave Wall at 229-
5364. If you have any further questions about solid waste, please feel free to contact me at 229-
5567. 

CAC:cac 
Cc: Solid Waste Section, DEQ 

Sincerely, 

Cory-Ann Chang 
Environmental Specialist 
Northwest Region 

Dave Wall, Asbestos Section, NWR, DEQ 
Ken Spiegle, Clackamas County 
Andy Sloop, Metro 



Mr. Lowell E. Patton 
Pacific Western Co. 
P.O. Box 85. 
Carver, OR 97015 

Dear Mr. Lowell Patton: 

EXHIBIT 3_ 

January 29, 1998 

RE: SW - Clackamas County 
Pacific Western Co. 
NwR.-SW-98-001 
NOTICE OF NONCOMPLIANCE 

Gregan 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

NORTHWEST REGION 

On January 15, 1998, the Department visited your property located at 16051 SE Hwy 224. 
During this visit, two large piles of whole asphalt shingles as well as a small pile of ground 
shingles were observed. 

The shingles were generated as part of a business accepting the material from contractors in 
exchange for a disposal fee. This material has never been properly disposed of. Moreover, you 
have previously stated that you wish to make a useable product out of the material, though you 
have yet to conduct the asbestos sampling as required in a letter to you from the Department 
dated February 11, 1997. In addition, you have not received written permission from the 
Department in order to use the material after it is processed. 

These piles have been present on your property from at least July 30, 1996 when the Department 
first visited the site. Site visits were also conducted in the winter and summer of 1997. The 
Department initially offered its assistance in helping you explore disposal or management 
options for this material, and has continued to offer its assistance to work with you. However, no 
progress has ever been made towards removing of the material from the site. 

Oregon Administrative Rules (OAR) 340-93-050 states that "no person shall establish, operate, 
maintain, ... a disposal site ... until the person owning or controlling the disposal site obtains a 
permit therefor from the Department." You have not obtained or applied for a 
permit from the Department thus far. John A. Kitzhaber 

Governor 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5263 Voice 
TTY (503) 229-5471 
DEQ·l 
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This is a Class I violation and is considered to be a significant violation of Oregon environmental 
law. Should you fail to correct the violation in accordance with a schedule that both parties can 
agree to or should you fail to contact me to set up a meeting, we will refer your file to the 
Department's Enforcement Section with a recommendation to proceed with a formal 
enforcement action which may result in a civil penalty assessment. Civil penalties can be 
assessed for each day of violation. 

Please call me at 229-5567 by February 12, 1998 to set up a meeting to discuss the conditions of 
your compliance order. 

CAC:cac 
Cc: Enforcement Section, DEQ 

Sincerely, 

Ctf ~ G 
Cory-Ann Chang 
Environmental Specialist 
Northwest Region 

Ken Spiegle, Clackamas County 
Steve Kraten, Metro 
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EXHIBIT 112_ 

State of Oregon 

Department of Environmental Quality 

To: 

From: 

Subject: 

Larry Cwik / /17. 
Roger Dilty & ~ 
BEN calculation for Pacific Western Company 

-
Memorandum 

Date: March 1, 1999 

The economic benefit portion of the civil penalty formula is simply the monetary benefit that the 
violator gained by not complying with the law.· It is not designed to punish the violator, but to (1) 
"level the playing field" by taking away any economic advantage the violator gained over its 
competitors through noncompliance, and (2) deter potential violators from deciding it is cheaper 
to violate and pay the penalty than to pay the costs of compliance. 

DEQ uses EP A's "BEN" computer model which considers interest rates, tax rates and deductions, 
and other factors in determining an estimated benefit, pursuant to OAR 340-12-045(1)(c)(F)(iii). 

In this case, Respondent gained an economic benefit by not paying tipping fees of $82,500 for 
waste disposal. By delaying payment of this expense, Respondent gained an EB of$15,022. 

Data submitted to support the calculation and a printout of the BEN run are attached. 

I recognize that this may not completely circumscribe the economic benefit the Respondent 
received to date because it does not include uncertain advantage-of-risk and competitive
advantage benefits. However, I consider these economic benefits to be de minimis in light of the 
difficulties in calculation. Pursuant to OAR 340-12-045(1 )(F)(ii), the Department need not 
calculate an economic benefit if that benefit is de minimis. 
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PACIFIC WESTERN CO. BEN VERSION 4.4 MARCH 1, 1999 

A. VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND 
OPERATING IT FOR ONE USEFUL LIFE IN 1996 DOLLARS $ 49995 

B. VALUE OF EMPLOYING POLLUTION CONTROL ON-TIME AND 
OPERATING IT FOR ONE USEFUL LIFE PLUS ALL FUTURE 
REPLACEMENT CYCLES IN 1996 DOLLARS 

C. VALUE OF DELAYING EMPLOYMENT OF POLLUTION 
CONTROL EQUIPMENT BY 36 MONTHS PLUS ALL FUTURE 
REPLACEMENT CYCLES IN 1996 DOLLARS 

D. ECONOMIC BENEFIT OF A 36 MONTH DELAY 
IN 1996 DOLLARS (EQUALS B MINUS C) 

E. THE ECONOMIC BENEFIT AS OF THE PENALTY PAYMENT 
DATE, 36 MONTHS AFTER NONCOMPLIANCE 

$ 49995 

$ 38862 

$ 11133 

$ 15022 

->->->->->-> THE ECONOMIC BENEFIT CALCULATION ABOVE <-<-<-<-<-<-
USED THE FOLLOWING VARIABLES: 

USER SPECIFIED VALUES 

lA. CASE NAME = PACIFIC WESTERN CO. 
lB. PROFIT STATUS = 
lC. FILING STATUS = 
2. INITIAL CAPITAL INVESTMENT 
3. ONE-TIME NONDEPRECIABLE EXPENDITURE 

(TAX-DEDUCTIBLE EXPENSE) 
4. ANNUAL EXPENSE = 
5. FIRST MONTH OF NONCOMPLIANCE 
6. COMPLIANCE DATE = 
7. PENALTY PAYMENT DATE= 

$ 
$ 

$ 

8. USEFUL LIFE OF POLLUTION CONTROL EQUIPMENT= 
9. MARGINAL INCOME TAX RATE FOR 1986 AND BEFORE 

10. MARGINAL INCOME TAX RATE FOR 1987 TO 1992 = 
11. MARGINAL INCOME TAX RATE FOR 1993 AND BEYOND 
12. ANNUAL INFLATION RATE = 

FOR-PROFIT 
C-CORPORATION 

0 
82500 1996 DOLLARS 

0 
7' 1996 
7' 1999 
7' 1999 
15 YEARS 
50.1 % 
38.4 % 
39.4 % 

13. DISCOUNT RATE: WEIGHTED-AVERAGE COST OF CAPITAL 
1. 6 % 

10.5 % 



Lowell E. Patton 
President and Registered Agent 
Pacific Western Co. 
PO Box85 
Carver, Oregon 97121 

r1~ · ..... ,oci 2s 1999 Qregon 
Via Fax to: (503) 658-3156 

Re: Notice of Violation, Assessment 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

of Civil Penalty and Department Order 
No. WMC/SW-NWR-98-060 
Clackamas County 

The Department has received your beneficial use request dated September 23, 1999 
for the smaller pile of asphalt shingle waste on your property. 

As mentioned on the telephone when we talked earlier this month, the Department 
needs to receive and review the results of your sampling of that pile for asbestos. To 
date, no sampling results have been received. We will need to receive and review 
these results before we can consider your beneficial use request. Also, the 
Department needs a written proposal and plan for sampling of the large pile of asphalt 
shingle waste on your property. 

Please submit the sampling results obtained to date, and the sampling plan for the 
larger pile, by November 6, 1999. If this information and plan is not received on or 
before that date, we will request that a contested case hearing be scheduled. 

Thank you for your cooperation to date. If you have questions, please feel free to call 
me at (503) 229-5728 or toll-free at 1-800-452-4011, Enforcement Section ext. 5728. 

s~~ 
Larry Cwik 
Environmental Law Specialist 
State-wide Enforcement Section 

cc: Cory Chang/Ed Druback, Northwest Region 

2020 SW Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TTY (503) 229-5471 

DEQ-1 
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Minutes are not final until approved by the EQC 

Approved __ 
Approved with Corrections~ 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Second Meeting 

January 11-12, 2001 
Regular Meeting 1 

The Environmental Quality Commission (EQC) held a regular meeting on January 11-12, 2001, in Bend, Oregon. In 
addition to the regular meeting, the EQC toured the Old Mill site and Beaver Coaches on January 11. The following 
EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 
Harvey Bennett, Member 

Mark Reeve, Member 
Deirdre Malarkey, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Stephanie 
Hallock, Director, Department of Environmental Quality (DEQ); and other DEQ staff. 

Before the regular meeting began, the Commission honored Kitty Purser for her many years of service to the EQC. 
This was her last Commission meeting. 

Chair Eden called the meeting to order at 3:1 O p.m. on January 11. Agenda items were taken in the following order. 

E. Action Item: Contested Case No. WMC!T-ER-99-107 Re: Dan's Ukiah Service 
Larry Knudsen, Assistant Attorney General, explained the Vincents request that this item be moved to the March 8-
9, 2001, meeting to enable their attendance. Commissioner Bennett listened to tapes from the December EQC 
meeting regarding this case, and was prepared to take action on this item. After discussion Commissioner Bennett 
motioned to set this agenda item over to the March 8-9 EQC meeting. It was seconded by Commissioner Malarkey 
and carried with four "yes" votes. Chair Eden voted "no." The Commission directed Mr. Knudsen to phone the 
Vincents to inform them of the Commission's action and remind them they would not be able to testify before the 
Commission at the March meeting. 

A. Informational Item: Chemical Demilitarization Program Update 
Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, provided a brief update to the Commission 
on the status of DEQ's Chemical Demilitarization Program. Mr. Thomas discussed the Hazardous Waste Storage 
and Treatment Permit (HW Permit) for the Umatilla Chemical Agent Disposal Facility (UMCDF) issued in February 
1997. As of January 11, 2001, DEQ received a total of 101 Permit Modification Requests, of which 88 have been 
approved and two have been denied. The UMCDF is 93% complete. 

During 2001, DEQ will review Facility Construction Certification (FCC) documents prepared by an independent 
engineer. The FCC process is required to verify construction in accordance with facility permit requirements. If 
equipment is replaced during the operational life of the facility, DEQ will require re-certification of new equipment. 

The current Army schedule indicates construction will be completed by May 2001, with thermal testing beginning in 
October 2001, and Agent operations in July 2002. DEQ does not believe the Army and Washington Demilitarization 
Company will meet this schedule, which will soon be revised to reflect thermal testing in spring 2002, and agent 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 
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operations in winter 2003. In April 2001, DEQ will issue a report of the readiness of the facility to commence 
operations as measured against a 31-item checklist developed by DEQ in April 2000. DEQ will assess readiness on 
a quarterly basis until the facility becomes operational to assist the Commission in reaching a final decision as to 
whether the facility may begin thermal testing and ultimately, agent or toxic operations. 

The Commission discussed the definition of "agent free" as required by the UMCDF HW Permit, which is also 
currently being discussed by DEQ and the permittees. The definition is critical for Army verification that only wastes 
not containing chemical agents are sent offsite for disposal at a permitted hazardous waste facility. Significant 
progress has been made and DEQ expects a Class 2 Permit Modification Request related to "agent free" in April 
2001. 

The Commission discussed status of the ongoing Chemical Munitions Rulemaking. DEQ concluded that bringing all 
stockpiled chemical weapons under regulatory authority is necessary for enforcement of an adequate level of 
protection of human health and the environment. The Army provided written comments that appear contrary to 
positions previously offered by Army personnel. On November 17, 2000, DEQ commenced a rulemaking to allow 
the State to regulate all chemical agent munitions within Oregon as hazardous wastes. A public hearing was held 
on January 4, 2001, and a public comment period ended on January 10, 2001. Under the existing regulatory 
program, DEQ regulates only the storage of those chemical munitions and bulk containers declared by the Army to 
be hazardous wastes (under RCRA rules, the generator of hazardous material determines whether or not material 
is "waste"). At the Umatilla Chemical Depot, only the M-55 rockets and other leaking munitions (17 percent of the 
stockpile) have been declared wastes. Remaining munitions are managed under Army regulations in accordance 
with the Military Munitions Rule (as adopted by Oregon). 

At the Commission's request, staff spoke briefly on the status of the Dunnage Incinerator and discussed different 
strategies for treatment of secondary waste being tested at the Johnston Atoll Chemical Agent Disposal Facility 
(JACADS). JACADS is currently testing treatment technologies for carbon used in filters and Demilitarization 
Protection Ensemble (DPE) used to protect workers in agent-contaminated areas. DEQ staff plan to observe these 
tests. 

Commissioners were updated on DEQ's review of the Army's chemical agent monitoring results in response to 
worker claims that they were exposed to chemical agents at the construction site during a September 15, 1999, 
industrial accident. DEQ's review did not support worker claims. In conjunction with the Oregon Health Division, 
DEQ requested the Center for Disease Control (CDC) conduct a review of the effectiveness of the Depot 
monitoring program to protect workers and the surrounding communities. DEQ expects a response from CDC in 
three to four months. 

The Chemical Stockpile Emergency Preparedness Program (CSEPP) made significant progress over the past few 
months. In December 2000, the Executive Review Panel issued an interim report to the Governor, which identified 
work that must be completed to provide an adequate level of preparedness. The final report is due to the Governor 
in June 2001. 

B. Action Item: Review of Class 3 Permit Requests for the Umatilla Chemical Depot 
Facility (UMCDF) 

Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, introduced Thomas Beam, Senior 
Environmental Engineer, to brief the Commission on the status of four Class 3 Permit Modification Requests (PMR) 
currently _ _IJ_nder review. The Commission has final decision authority on all Class 3 PMR, unless authority is 
~_cfto DEQ on a case-by-case basis. These are the first Class 3 Permit Modification Requests since the 

/ 11;1;7 request to add Raytheon Company as a Co-Permittee on the UMCDF HW Permit. The four PM Rs currently 
, ,\under review are "Permitted Storage in J-Block," "Secondary Waste Compliance Schedule," "Dunnage Incinerator 

)f 11~11 k and Associated Pollution Abatement System Improvements," and the "Incorporation of 40 CFR 264 Air Emission 
, Standards." 

/~J/) / ;l-t!t'j'-1'1"-'i( 
~~ommission considered cjaferrfflg decision authority to DEQ for the "Incorporation of 40 CFR 264 Air Emission 

Standards" Permit Modification Request. This PMR is only being handled as a Class 3 because it incorporates 
regulations that were not in effect when the original Permit was issued. It primarily deals with fugitive organic 
emissions from processing equipment, and only has impacts at UMCDF inside the Munitions Demilitarization 
Building. This PMR is being processed alongside an identical application submitted to the Environmental Protection 
Agency (EPA) Region X. The EPA will issue a separate Permit, which will be terminated once Oregon has been 

2 



delegated authority for these regulations. The Commission discussed political ramifications associated with the title 
of the PMR and DEQ agreed to change the title to reflect the Commission's concerns. 

A motion was made by Vice-Chair Van Vliet to delegate final decision authority for the Class 3 PMR "Incorporation 
of 40 CFR 264 Air Emission Standards" to DEQ, while retaining the final decision authority for the other Class 3 
PMRs. It was seconded by Commissioner Malarkey and carried with five "yes" votes. 

C. Informational Item: Environmental Cleanup Financing Committee Report 
Paul Slyman, DEQ Environmental Cleanup Division Administrator, described the following DEQ initiatives to 
improve effectiveness of environmental cleanup programs. 
• Created a new headquarters division to focus more attention on environmental cleanup and spill prevention and 

response. The 2001-03 budget proposes to make this change permanent. 
• Formalized the Independent Cleanup Pathway to assist people in cleaning up contaminated property without 

ongoing DEQ oversight. This successful program provides more flexibility and reduces oversight costs. 
• Developed an Alternative Dispute Resolution process, which provides a forum for DEQ and participants in the 

Independent Cleanup Pathway to resolve contested "No Further Action" determinations. 
• Prioritized actions to address program issues identified in an independently conducted survey of cleanup 

program participants. 
, 5~ Establish}.~~pecial Environmental Cleanup Financing Committee to advise DEQ on creative financial solutions 
A to assist-~ promote cleanup. 

#' ii''(~ Ei> ~ll;L<""-. 
, " f D. Approval of Minutes 
1 

The following corrections were made to the November 29, 30 and December 1, 2000, minutes: Agenda Item A, the 
first sentence beginning in line 5 should read "The Proposed Order would dismiss uphold the De13artrnent Order, 
finding that Mr. Vincent co~ld not corn13ly or Rad already satisfactorily corn13lied with the Order. It wo~ld also ~13hold 
13enalties DEQ assesseding a penalty ... " and in Agenda Item A, last sentence, the words both parties should be 
replaced with "arguments from the Department and Mr. Vincent." On page 5, first line, affect should be effect and 
under Agenda ltern G, third paragraph, first line it's should be its. A motion was made by Vice-Chair Van Vliet to 
approve the minutes from the November 29, 30, and December 1, 2000, meeting as corrected. Commissioner 
Malarkey seconded the motion and it passed with five "yes" votes. 

A motion was made by Commissioner Malarkey to approve the minutes from the December 19, 2000, meeting as 
written. Commissioner Reeve seconded the motion and it carried with five "yes" votes. 

The meeting was recessed at 5:00 p.m. From 6:30 to 8:30 p.m., the Commission met with local officials over dinner 
at the Deschutes Brewery. On Friday, the Commission held an executive session at 8:00 a.m. on pending litigation 
involving the Agency. The regular meeting resumed at 8:40 a.m. 

F. Rule Adoption: Air Quality Nuisance Control Rules 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Kevin Downing, Air Quality planning staff, presented 
this item. The rules are part of a larger effort in the air quality program to increase efficiency, and are intended to 
improve evaluation and response to the approximately 1,500 complaints DEQ receives each year regarding 
potential nuisances. Proposed changes include a revised definition of nuisance, criteria for determining nuisance 
and a new, voluntary resolution tool called a Best Work Practices Agreement that outlines specific practices to 
abate nuisance. This approach would provide an easier, less demanding method of ensuring compliance as 
compared to traditional enforcement tools. 

Regarding the application of nuisance rules to noise, DEQ has not enforced noise rules since the early 1990s and 
thus would not be subject to the nuisance rule. However, DEQ plans to engage local governments in discussions 
regarding coordination of state and local nuisance programs, and noise issues may be raised. When asked how 
these rules might apply to cattle feedlots, staff replied that feedlots are an agricultural operation and are thus 
exempt from air quality regulation, including nuisance issues. DEQ field staff conducted sampling studies to 
characterize the problem and encourage the Oregon Department of Agriculture to address complaints associated 
with feedlots. DEQ reported that some Portland area residents feel the rule is not stringent enough, a concern 
related to potential heightened exposure to air toxics produced by Northwest Portland industry. The proposed 
nuisance rule may never provide the relief those residents envision because of inherent limitations of a nuisance 
approach, e.g., the need in a nuisance case to show harm originating back to a source while many toxics are 
diffuse and the impacts may be expressed only chronically. The 250-micron rule would apply to both permitted and 
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unpermitted sources, but the actual enforcement of the rule would still depend upon enforcement discretion by DEQ 
staff to ensure it is effectively applied. 

Commissioner Reeve made a motion to adopt the rules as presented in Attachment A and include these rules as 
an amendment to the State Implementation Plan. Commissioner Malarkey seconded the motion and it carried with 
five "yes" votes. 

G. Informational Item: Remote Sensing of Vehicle Exhaust 
Andy Ginsburg, DEQ Air Quality Division Administrator; Peter Brewer, Eastern Region Air Quality Manager; and 
John Head, Bend Clean Air Committee, presented this item. Presenters described the remote sensing project that 
occurred in Oregon in 2000, with emphasis on the planning and results of the Central Oregon phase of the project. 
The Commission discussed results of the project and potential future use of equipment in rural and metropolitan 
areas of Oregon. 

H. Informational Item: Overview of Revisions to Point Source Air Management Rules 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Scott Manzano and Dave Kauth, Air Quality staff, 
presented this item. Presenters described rule development history and stakeholder involvement related to a 
current rulemaking process to simplify the air quality point source permitting program. This proposal is the 
centerpiece of other streamlining elements that Air Quality recently completed. 

Five main components of the rulemaking with examples are as follows: 
• Permit Restructuring - more than half of a permitted source will go to simpler general permits. 
• Permit Modification - eliminating modification requirements for Plant Site Emissions Limit (PSEL) increases less 

than the significant emission rate, and adjustments to Baseline. 
• Public participation - tiered public involvement relative to the significance of the permitting action. 
• Fees and Billing - change from 75 separate fee categories to six, and annual fees instead of periodic fees that 

lead to more difficult budget management. 
• Improved Permitting Procedures - including reduction of unassigned emissions, defining the term "adjacent," 

and developing a sound procedure for determining potential source impacts. 

Staff presented an overview of the public comments received to date. DEQ plans to re-open the public comment 
period to take further comment on 1) reducing unassigned emissions, 2) defining the term "adjacent;" 3) Air 
Contaminant Discharge Permit (ACDP) Applicability (Table 1), and 4) Ozone Precursor Impact Distance. 

Because of the amount of material in the rulemaking proposal, the Commission requested an additional week to 
review the package before the May EQC meeting. 

J. Informational Item: Briefing on LaPine National On Site Demonstration Project 
Mike Llewelyn, DEQ Water Quality Division Administrator; Barbara Rich, DEQ Project Coordinator; and Rodney 
Weick, Water Quality staff, presented objectives and activities of the LaPine National On Site Demonstration 
Project. Presenters discussed new technologies and accomplishments in monitoring and modeling pollutant plumes 
in groundwater by United States Geological Service (USGS). The project was done in conjunction with Deschutes 
County and USGS. 

Public Comment: Ray Johnson, City of Redmond Public Works presented public comment. 

I. Rule Adoption: Repeal of OAR 340-41-0470(9) The Tualatin Sub-basin Rule for 
Total Phosphorous and Ammonia 

Neil Mullane, DEQ Northwest Region Administrator, and Rob Burkhart, Tualatin Basin Coordinator, presented a 
proposed repeal of OAR 340-41-0470(9), effective with EPA approval of the revised Tualatin Subbasin Total 
Maximum Daily Load (TMDL) for phosphorus and ammonia, which was established in rule in 1988. DEQ is 
currently recommending the TMDLs be revised. Program requirements described by rule are outdated and now 
covered under other authorities. DEQ plans to submit revised TMDLs to EPA in the form of Department Order by 
the end of January 2001. 
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Noting that DEQ plans to submit revised TMDLs to EPA in January, the Commission asked whether action could be 
taken prior to the March 8-9, 2001, EQC meeting. Staff responded that it is likely DEQ will know of EPA's action by 
the March EQC meeting because EPA has 30 days to take action on the TMDL. 

/""', --eG-L.. -
The Commission felt it would be better to know whethefEQP ~proved revised TMDLs prior to repealing the rule. 
Commissioner Reeve made a motion to defer Commissloo-attion until the March 8-9, 2001, meeting. It was 
seconded by Commissioner Bennett and carried with five "yes" votes. 

K. Rule Adoption: Amend Tax Credit Rules to Include Nonpoint Source Pollution 
Control Facilities as an Eligible Facility for Tax Credit Purposes 

Helen Lottridge, DEQ Management Services Division Administrator; Mike Llewelyn, DEQ Water Quality Division 
Administrator; and Andy Ginsburg, DEQ Air Quality Division Administrator, presented proposed rule amendments 
to extend tax credit eligibility to nonpoint source control facilities as directed by House Bill 2181, passed in 1999. 
The nonpoint source tax credit would cover expenditures for on-the-ground management practices and 
improvements. Eligible projects include those associated with one of the following elements of the State's federally
approved nonpoint source control plan (which satisfies requirements of the Clean Water Act and Clean Air Act): 

• Agricultural plans developed in response to Senate Bill 1010, 
• Forest management practices plans, 
• TMDL implementation plans, 
• Groundwater management area action plans, 
• Estuary plans, 
• Expenditures to supplement a Clean Water Act section 319 grant project, or 
• Any other watershed restoration plan approved by a state or federal agency. 

Commissioner Van Vliet questioned the eligibility of wood-chippers, which were included to provide an alternative to 
communities to open burning. Presenters responded that DEQ anticipates most tax credit applications relating to 
wood-chippers will be ones DEQ initiates while working with communities in pollution prevention projects. Chair 
Eden asked if there were estimates of costs for wood-chippers and retrofitting diesel engines. Presenters replied 
that DEQ expects a limited number of applications for wood-chipper and diesel engines. Commissioner Reeve 
asked whether bio-swales and retention ponds would be eligible. Mr. Llewelyn answered that under proposed rules, 
such facilities would be eligible if the primary purpose was protection of water quality from nonpoint pollution 
sources. 

The Commission discussed the sunset date for proposed rules and asked staff to report back to the Commission on 
how the sunset would be implemented. 

Commissioner Reeve made a motion to adopt the rule amendments as proposed. Commissioner Malarkey 
seconded the motion and it carried with five "yes" votes. 

L. Informational Item: Budget Update 
Helen Lottridge, DEQ Management Services Division Administrator, gave the Commission a report on the budget 
process for the 2001 legislative session. 

M. Commissioners' Reports 
There were no Commissioners' reports. 

N. Director's Report 
DEQ is working with the Governor's office and other agencies to address the emerging energy shortage. DEQ's Air 
Quality Division is working on a strategy to facilitate permitting emergency energy generators while protecting air 
quality. 

DEQ and Oregon Department of Forestry released a draft sufficiency analysis report on stream temperature. The 
draft report analyses the sufficiency of current Forest Practices Act rules in meeting water quality standards for 
temperature. The process will result in DEQ's evaluation of whether Forest Practices Act rules need to be revised in 
order to meet DEQ's temperature standards and/or load allocations driven by the TMDL program. 

The Waste Policy Leadership Group has made the following recommendations to DEQ regarding future policy and 
program directions in solid waste management. 
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• A legislative proposal that sets new recovery goals for wastesheds and extends the 50% recovery goal to 2009, 
with an interim goal of 45% by 2005. This proposal also sets waste prevention goals: 0% annual increase in 
waste generation per capita by 2005 and 0% annual increase in total waste generation by 2009. Finally, the 
proposal calls for keeping PBT-containing products out of landfills by 2009. 

• A product stewardship legislative proposal covering electronics, mercury-containing products and carpet. This 
proposal creates a stakeholder process to develop goals, strategies and timelines for increasing producer 
responsibility for the life cycle impacts of these products. 

• DEQ should increase its efforts in waste prevention and target the commercial sector, toxicity and PBTs, 
greenhouse gas emissions, and large waste sources. 

In August 2000, a DEQ compliance inspection determined that piping at the Jackson Oil bulk plant on US 395 in 
Canyon City was not in compliance with state release detection requirements. As a result, Jackson Oil replaced the 
entire piping system in November 2000. That same month, gasoline contamination was found in soil and 
groundwater at the bulk plant after gasoline fumes forced a resident living next to the bulk plant to be evacuated 
from his home. One-week later, gasoline fumes forced evacuation of a second resident down gradient from the bulk 
plant. DEQ, Canyon City, Grant County, and Jackson Oil coordinated to determine that 5, 100 gallons of gasoline 
were released before the faulty piping system was replaced. A gasoline plume currently extends 500 feet north of 
the bulk plant (toward John Day) impacting residential and commercial property. The plume is being diluted and 
dispersed by groundwater flow. No contamination was found in recent air and water samples taken at the down
gradient residence. The resident was returned to her home December 28, 2000. A corrective action plan to address 
the risk caused by contamination at the bulk plant and the two remaining impacted properties should be completed 
by February 2001. 

Stephanie Hallock will meet with Chuck Findley at EPA Region 10 in January to discuss EPA-DEQ issues. 

DEQ signed a Memorandum of Agreement with EPA, Oregon, Idaho, and Washington for coordinated development 
of Columbia and Snake River mainstem TMDLs. The agreement gives EPA the lead on temperature TMDLs and 
gives states the lead on total dissolved gas and other parameters for the lower river. At the time of the Commission 
meeting, Oregon, Idaho and EPA had signed the MOA; Washington had not signed. 

Director Hallock reported the following administrative changes: 
• Neil Mullane, Northwest Region Administrator, will serve as acting Deputy Director upon Lydia Taylor's 

retirement. Andy Schaedel will serve as acting Northwest Regional Administrator. 
• Initial interviews for Lab Administrator will be held in late January and early February. 
• Three finalists for Special Assistant to the Commission & Director will be interviewed on January 23. 

The retirement party for Rick Gates and Lydia Taylor, commemorating almost 50 years of combined service, will be 
held on March 1 at the World Trade Center in Portland from 4:30 to 7:30pm. All current and former employees and 
other colleagues are invited. 

There being no further business, the meeting was adjourned at 1 :30 p.m. 
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Minutes are not final until approved by the EQC 

Approved __ 
Approved with Corrections_e_ 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Third Meeting 

March 8-9, 2001 
Regular Meeting1 

The Environmental Quality Commission (EQC) held a regular meeting on March 8-9, 2001, at the Hermiston 
Community Center, 415 South Highway 395, Hermiston, Oregon. In addition to the regular meeting, the EQC 
toured the Umatilla Chemical Storage Facility and held dinner with local officials at the Oxford Suites, Walleye 
Room, 1050 N. First, Hermiston, Oregon. The following EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Deirdre Malarkey, Member 
Harvey Bennett, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Stephanie 
Hallock, Director, Department of Environmental Quality (DEQ); and other DEQ staff. 

Chair Eden called the meeting to order at 2:30 p.m. on March 8. Agenda items were taken in the following order. 

A. Informational Item: Energy and the Environment 
Russell Harding, DEQ Columbia River Coordinator, introduced a panel of speakers to present this item, including 
Jeff King, Northwest Power Planning Council (NWPPC); Pat Vernon, DEQ Air Quality Program Development 
Manager; Therese Lamb, Bonneville Power Administration (SPA); Wayne Lei, Portland General Electric (PGE); and 
Dave Ponganis, U.S. Army Corps of Engineers (USAGE). The panel presented information on current challenges 
for balancing energy production, endangered species protection, and water quality in the Columbia River system. 

Jeff King, NWPPC, provided an overview of energy production and use in the Pacific Northwest, including electricity 
sales, changes in supply and consumption, natural gas generation, additions and retirements to the power system, 
and imminent energy issues. Chair Eden questioned the costs and benefits of new approaches the aluminum 
industry is taking to use and conserve power under current energy coDJfillons. Mr. King confirmed that industry is 
now taking new approaches, but was unable to comment on specifi(~osts and benefits realized. Commissioner 
Van Vliet asked whether emerging natural gas production plants woUlabe competitive in the current market if 
natural gas prices increase. Mr. King answered that they would likely be competitive because they would be selling 
to a market that will continue to be capacity short. Mr. King continued with a description of energy production 
development activity and potential near term problems. Commissioner Van Vliet asked whether the Northwest has 
abandoned geothermal development. Mr. King responded that we have not, but the resource may prove less 
promising than once thought. Commissioner Bennett questioned the status of energy production deregulation in 
Washington state. Mr. King answered that for the most part, Washington is not actively pursuing deregulation 
because most production facilities are permitted by independent developers who sell directly to the market and are 
less affected by deregulation. Commissioner Malarkey commented that of the various energy sources described by 
Mr. King, she understood cooperative sources to be a part of federal sources. Mr. King confirmed that most 
cooperatives are prescribed by Bonneville Power Administration. 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 

1 



(,JJ-v\ "'\? ·f1A_ !i !J'-,.1 7 r,,-..-- (.A..----~··~. ,,,_/ ,z ____ _,,,.\___ J ~-- ,,,,. i:. 1--- VI-> <----F--{:., --.. 

(,v, [<--< A r' • ""' L- 11-< 1)-'-' h' ,,ye I ) e-f!-k 

Pat Vernon, DEQ Air Quality Program Development Manager, explained air quality issues associated with expected 
energy production shortages and efforts of Oregon utilities to generate needed power. Issues include the threat of 
potential nuisance posed by emergency power generators, many of which are located in densely populated areas. 
Also, industry is considering high efficiency generation, a new approach that produces electricity and steam from a 
single power source. In general, it appears that new these generation approaches will not be renewable and will 
have air quality impacts. DEQ is proactively working with industry to understand potential impacts, streamline 
permitting, and protect air quality while responding to urgent energy production needs. In addition, DEQ continues 
ongoing efforts to reduce air pollution from transportation and other industries as Oregon experiences rapid 
population growth. 

Russell Harding, DEQ Columbia River Coordinator, provided an overview of the federal Clean Water Act as it 
relates to power production. Mr. Harding described the scope of beneficial water uses designated for the Columbia 
River system. While the Commission has previously considered the balance between hydropower production and 
fish passage in the system, this year poses new challenges. Water has previously been available to support both 
power production and water spill for fish passage. This year, Columbia Basin snow pack is approaching lowest 
recorded levels, and will likely not provide sufficient water to support both beneficial uses. Commissioner Van Vliet 
questioned potential impacts and alternatives associated with inadequate water spill for fish passage. Mr. Harding 
responded that protected fish species will be impacted by inadequate flow, and will likely be transported downriver 
via barge. Commissioner Van Vliet questioned whether cost-benefit analyses have assessed this situation. Mr. 
Harding suggested Therese Lamb address this question in her presentation. Commissioner Reeve ques,tjQ!JfilLJhe 
status of Total Maximum Daily Load (TMDL) development for the Columbia River system. Mr. Hardinganswered 
that a TMDL has been done. Commissioner Reeve asked whether TMDL development accounted for the impact of 
dams on total dissolved gas (TOG) levels and temperature. Mr. Harding answered that the TMDL includes these 
factors. Commissioner Reeve recognized an potential conflict in management of the Columbia River system for 
complying with TMDL standards for both TOG and temperature. Mr. Harding agreed that there may indeed be a 
conflict between meeting the two standards. · 

Therese Lamb, BPA, described options for controlling spill in the Columbia River system considering TOG 
standards, constraints of electricity contracts and stability of the transmission system. Ms. Lamb explained the 
relationship between spill for fish passage, uncontrolled spill and electricity generation. Hydraulic capacity of the 
river system determines levels of spill that BPA may permit to assist fish passage. BPA must consider spill within 
the context of maintaining a balance between power supply and demand. Chair Eden recognized that it seems the 
region has little ability to store excess power in anticipation of shortages, and questioned the capacity of present 
technology and emerging research to improve storage of excess power. Ms. Lamb explained BPA tools for mid and 
short-term power marketing that provide some ability to store excess power but are not always sufficient. 

Dave Ponganis, USAGE, continued with a description of voluntary spill options in the Columbia River mainstem and 
associated systems. Commissioner Bennett questioned the time frame for development of flow deflectors at Chief 
Joseph and Grand Coulee Dams. Mr. Ponganis responded construction is planned for 2002. Commissioner 
Bennett questioned the time frame for other deflectors. Mr. Ponganis responded that because of fish passage 
protections, others would generally be constructed in two years. Ms. Lamb continued with a summary of current 
conditions and BPA objectives for management of the system. Commissioner Bennett referenced an earlier 
comparison of price of power and price of water runoff, noted that costs of water and power are different issues, 
and questioned the rationale for trying to solve problems associated with power prices by focusing only on water 
prices. 

Chair Eden interrupted the presentation at 4:00 p.m. to ask whether anyone was in attendance to be involved in 
agenda item B. Seeing no one present, Chair Eden invited Ms. Lamb to continue. 

Ms. Lamb continued with a summary of issues now faced by BPA, including options for operating the system under 
conditions of greater and less than 53 million acre feet (MAF) of water. If a 53 MAF condition does not materialize, 
BPA will not be able to simultaneously maintain financial solvency, meet is power production demands, provide spill 
for fish and keep reservoirs from drafting below summer limits. Commissioner Van Vliet asked whether the 53 MAF 
threshold accounts for all water rights in mainstem system and tributaries, and whether negotiation of the current 
irrigation load has been considered. Ms. Lamb responded that BPA is negotiating to buy some irrigation loads to 
reduce the amount of water pumped from the river. Commissioner Van Vliet recognized that many stakeholders in 
the farm industry may oppose this option. Ms. Lamb responded that BPA has approached some irrigators and 
anticipates potential win-win results. Mr. Ponganis described the development of spill priorities and control of TOG 
increases. Chair Eden questioned when BPA and USAGE would know whether water would be available for spill. 
Ms. Lamb responded that the April volume forecast would provide the first indication of spill potential. 
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Wayne Lei, PGE, described how electricity load is forecast, how the energy market works, and PG E's Electricity 
Exchange Program, which is designed to provide additional peak power generation. PGE has been in the market 
for power since 1992 and has an aggressive conservation program that utilizes distributed resources (i.e., backup 
facilities for standby generation) and demand exchange. Demand exchange allows PGE to buy back power from 
industrial users to relieve demand when power prices rise. Commissioner Van Vliet commented that conservation 
measures and demand exchange is used in non-crisis situations also because it is an economically sound 
management practice. Mr. Lei confirmed and thanked the Commissioner for his comment. Commissioner Van Vliet 
asked how various types of power production facilities, particularly nuclear and wind, are effected by potential price 
increases and deregulation approaches. Mr. Lei did not know exactly how different facilities were affected. 
Commissioner Van Vliet questioned whether these were viable issues for public consideration. Mr. Lei responded 
that these issues do raise the opportunity for public consideration of new energy regulation options, such as 
converting manure to a methane energy source. 

Commissioner Reeve questioned the amount of power lost in transmission to California and elsewhere. Mr. King 
responded that total losses associated with transmission and distribution to the end user are approximately 8 
percent. Mr. Lei added that this loss explains the preference for locating distribution sites near production sites. 
Noting current capacity limitations and high production costs, Commissioner Reeve asked whether we seek to 
purchase power outside the region where capacity may be greater or prices lower. Ms. Lamb responded that power 
availability of outside the region is factored into BPA's plans for power purchase and sale. Commissioner Bennett 
HB asked whether we have evaluated historical trends in power production, use and conservation in seeking 
solutionsto current power issues. Mr. Lei answered that yes, we have looked historically, and trends indicate that 
solutions lie in the ability of industry, businesses and individuals to consider all resource use and conservation 
holistically. Commissioner Malarkey commented that no simple answers exist to assist the Commission in the 
difficult task of weighing issues associated with power production, the recent federal Biological Opinion for the 
Columbia River system, and other environmental protections. Chair Eden agreed, adding that the Commission 
might soon learn whether the option to spill water for fish passage exists and asking where the April volume 
forecast can be found. Ms. Lamb responded that it will be available on the National Oceanic and Atmospheric 
Administration web site (http://www.nwrfc.noaa.gov). Commissioner Bennett asked whether we would be 
considering these issues if the current situation was viewed and anticipated as a regular part of a long-term 
moisture cycle in this region. Ms. Lamb responded that the severity of the dry situation we now face was not 
anticipated, particularly because we are currently experiencing La Nina weather conditions, which we expected to 
be wet. Commissioner Reeve questioned the basis of projected 2001 storage levels for the river system. Mr. 
Ponganis answered that it varies for each reservoir, but in general, storage expectations are based on average 
conditions each dam. Hearing no further questions, Chair Eden thanked the panel. 

8. Action Item: Contested Case No. WMC/T-ER-99-107 regarding Dan's Ukiah Service 
Larry Knudsen, Assistant Attorney General, provided background on this case. In 1999, DEQ assessed civil penalty 
of $63,800 against Daniel Vincent, doing business as Dan's Ukiah Service, for failure to obtain an underground 
storage tank general operating permit registration and failure to provide required records. Mr. Vincent appealed the 
penalty and following a contested case hearing, the Hearings Officer found in favor of DEQ. Mr. Vincent appealed 
the Hearings Officer decision to the Commission. In November 2000, the Commission considered the case and 
decided to defer action to the January 2001 meeting to allow the participation of Commissioner Bennett and to offer 
the Vincents an opportunity to provide additional documentary evidence to the Hearings Officer. In January, the 
Commission approved the Vincents' request to defer the case to the March meeting by four "yes" votes; Chair Eden 
voted "no." Mr. Knudsen did not received written or verbal indication of the Vincents' intent to provide documentary 
evidence. The Vincents and DEQ were notified that the Commission did not intend to hear testimony on this case in 
March. 

Commissioner Bennett confirmed his review of the tapes from the November 2000 EQC meeting. Mr. Knudsen 
asked Commissioners to declare any ex parte contacts that occurred or conflicts of interest that developed since 
the January meeting. Chair Eden stated she received two telephone messages from Ms. Vincent, which she did not 
return because of this contested case, and thus has not had ex parte contact. No Commissioners declared ex parte 
contact. 

Mr. Knudsen summarized options for Commission action. Commissioner Van Vliet questioned the Commission's 
latitude to consider various ways for the fine to be paid over time. Mr. Knudsen described a rule provision that 
allows payment over time, which the Commission may consider. Chair Eden clarified that DEQ regularly pursues 
this option after Commission consideration of the Hearings Officer decision. Mr. Knudsen explained the penalty 
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mitigation rule allow/oEo or the Commission to lower the penalty if the respo~ent provides documentary 
evidence that the~ ~nable to pay the fine. In making those determinations);;;Y consider whether a long term 
payment schedule would enable payment of the penalty and or mitigate hardship of penalty. Commissioner Bennett 
noted that the Commission may affirm the decision and request long-term payment options be explored, 
recognizing the possibility of economic hardship and lack of documentary information from the respondent 
regarding ability to pay the fine. Mr. Knudsen confirmed this option, adding that if the penalty is not paid, a rule 
provision allows the payment to become a lien on the property. 

Commissioner Van Vliet suggested the Commission uphold the Hearing Officer decision, impose the penalty, and 
direct DEQ to offer a long-term payment schedule for the fine. Commissioner Bennett asked whether DEQ would 
work with the respondent to establish a long-term payment schedule. Director Hallock and Neil Mullane, DEQ 
Acting Deputy Director, responded that yes, the Commission could direct DEQ to work with the respondent to 
establish a payment program. Commissioner Van Vliet suggested to the Commission levy an immediate fine of 
$6,600 representing a portion of the violation that the respondent may be able to pay, and explore payment options 
for the remaining fine. Chair Eden and Commissioner Reeve both noted again that the Commission received no 
information from the respondent regarding ability to pay. Commissioner Reeve made a motion to uphold the 
Hearings Officer's findings and recommendations. Commissioner Malarkey seconded the motion. Commissioner 
Van Vliet noted the Commission's disappointment in receiving no information on the from the respondent regarding 
ability to pay the fine. Commissioner Bennett asked that the final order reflect the Commission's efforts to be 
responsive and flexible in considering this case. Commissioner Reeve amended the motion to uphold the Hearings 
Officer's findings and recommendations and reflect in the final order the Commission's procedural history and 
reasons for deferring action on this case to this meeting. The motion as amended was seconded by Commissioner 
Malarkey and carried with four "yes" votes. Commissioner Bennett voted "no." Mr. Knudsen was directed to include 
a cover letter to the order to reflect the Commission's efforts to be responsive and flexible in hearing this case. 

The meeting was recessed for the evening at 5:00 p.m. From 6:30 to 8:30 p.m., the Commission met with local 
officials over dinner at the Oxford Suites Hotel. On Friday, March 9, the Commission held an Executive Session 
from 8:00 to 8:30 a.m. on pending litigation involving DEQ and Ballot Measure 7. 

C. Approval of Minutes 
Approval of minutes was deferred to the May 3-4, 2001, meeting, at which time the Commission will consider 
approval of January 11-12, March 8-9, and March 30, meeting minutes. 

D. Consideration of Tax Credit Requests 
Helen Lottridge, DEQ Management Services Division Administrator, and Maggie Vandehey, DEQ Tax Credit 
Manager, presented eight applications for pollution control facility tax credit, one for transfer, and one for reissue. 
DEQ recommends the Commission approve six of the eight tax credit applications for a facility cost that is less than 
the claimed facility cost presented on the applications, two of the eight tax credit applications at the claimed facility 
cost, transfer of certificate number 4399, and reissue of certificate number 4215. The Commission discussed and 
deliberated the applications. 

Commissioner Reeve motioned to approve eight applications for pollution control facility tax credit as recommended 
by DEQ. Commissioner Malarkey seconded the motion and it carried with five "yes" votes. Commissioner Van Vliet 
motioned to approve transfer of certificate number 4399 and reissue of certificate number 4215. Commissioner 
Bennett seconded the motion and it carried by five "yes" votes. Commission action is shown below. 

Commission App# Media 
Action 

Approve 5465 Air 
Approve 5478 Water 
Approve 5503 Air 
Approve 5505 Water 
Approve 5506 Water 
Approve 5508 FB 
Approve 5520 SW 
Approve 5521 SW 

Applicant 

Deschutes Brewery, Inc. 
Teledyne: TOY Industries, Inc. 
Smucker Pelleting 
Myrtle Lane Dairy 
Skyport Properties of Oregon 
Peter Brentano 
Western Pulp Products Co. 
Western Pulp Products Co. 
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Claimed 
Facility 

Cost 

$ 8,922 
$ 65,069 

$ 20,816 
$ 45,458 
$ 47,916 
$ 14,076 
$ 45,159 
$ 46,000 

Certified 
Cost 

$ 8,922 
$ 49,033 
$ 18,731 
$ 24,477 
$ 39,214 
$ 14,076 
$ 45,065 
$ 44,755 

Percent 
Allocable 

100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 

Value 

$ 4,461 
$ 24,517 
$ 9,366 
$ 12,239 
$ 19,607 
$ 7,038 
$ 22,533 
$ 22,378 



Commission Cert # 
Action 

Transfer 4399 

Reissue 4215 

From: 

To: 
From: 
To: 

Rexam Graphics, Inc., dba Rexam Image Products 

Rexam Image Products, Inc. 
Intel Corporation 

I 
$1,858,452 

Intel Corporation $ 941,815 

E. Rule Adoption: Storage and Management of Chemical Agent Munitions and Bulk 
Items 

Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, and Thomas Beam, DEQ Senior 
Environmental Engineer, presented the proposed rulemaking. Mr. Beam summarized the need for rulemaking, rule 
development process and effect of the proposed rule, which (1) declares chemical agent munitions and bulk items 
to be solid and hazardous waste, (2) establishes additional requirements for storage and management of these 
wastes, (3) provides strict interpretation of the "no migration" standard, and (4) clarifies reporting requirements for 
releases of chemical agent. 

Commissioner Van Vliet asked whether DEQ was aware of any locations in Oregon, other than the U.S. Army 
Umatilla Chemical Depot, where chemical agent munitions and bulk items are stored. Mr. Beam replied that DEQ is 
aware of no other storage locations. Commissioner Bennett asked how the proposed rule might affect future 
development of chemical production facilities. Mr. Beam answered that the rule would not affect development of 
chemical production facilities. The scope of the rule as initially proposed was narrowed to apply only to agent 
munitions and bulk items presently stored in Oregon. 

Commissioner Van Vliet asked for confirmation that although the U.S. Army has sovereign immunity regarding the 
Depot under the Resource Conservation and Recovery Act (RCRA), the proposed rule would apply to Depot 
munitions and bulk items because DEQ considers these items to be discarded and therefore, a solid waste. Mr. 
Beam confirmed this as correct, adding that EPA enables states to adopt rules more stringent than federal rules. 
Mr. Beam explained environmental and public health reasons for proposing a more stringent rule, in response to a 
request from Director Hallock. 

Commissioner Bennett asked how defining agent munitions and bulk items as hazardous waste might affect 
chemical storage facilities in Oregon, other than the U.S. Army Umatilla Chemical Depot. Mr. Thomas answered 
that DEQ is aware of no other facilities storing chemicals or items to which this rule would apply. Larry Edelman, 
Assistant Attorney General representing DEQ, explained RCRA requirements regarding management of hazardous 
waste and chemical products, in response to a request from Director Hallock. Specifically, Mr. Edelman clarified the 
definition of agent munitions and bulk items as hazardous waste subjects these items to much more stringent 
regulation than other chemical products (such as common fertilizers). 

Commissioner Van Vliet asked what efforts had DEQ taken to develop agreement with the U.S. Army for 
management of agent items before initiating rulemaking. Mr. Thomas answered that DEQ and the U.S. Army 
discussed entering an agreement or consent order, but decided against these options because they do not provide 
formal mechanisms for public involvement as provided in rulemaking. Chair Eden added that a strong working 
relationship and general agreement for agent management had developed between local DEQ and U.S. Army staff 
through this process. · 

Commissioner Malarkey asked for confirmation that although little public comment resulted from the over 600 public 
notices that were sent for this rulemaking, the local community has indicated support for the proposed rules. Mr. 
Beam responded that based on prior rulemaking experience, silence may be interpreted as support for the 
proposed action. Every attempt was made to notify potentially interested parties, and the local community has 
indicated support. Director Hallock added that based on her experience with this issue over time, the local 
community is supportive of proposed rules. Commissioner Reeve commented that the environmental and public 
health rationale for proposed rules is as applicable now as it would have been years ago, and questioned why rules 
have not been developed earlier. Mr. Thomas explained DEQ efforts have focused on developing the permit for 
U.S. Army agent incinerator. As our understanding of management and disposal of these items developed, we 
became aware of the need for these rules. Commissioner Reeve and Mr. Thomas discussed scope of the permit 
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and rules on storage and disposal of agent items. Mr. Thomas and Mr. Beam provided concluding clarification and 
summary of application of the proposed rule. 

Commissioner Reeve moved the Commission adopt proposed rules regarding storage and management of 
chemical agent munitions and bulk items. Commissioner Malarkey seconded the motion. Chair Eden noted her 
appreciation for the increase in public protection offered by the proposed rule and clarified that proposed rules are 
in no way a criticism of local U.S. Army operations or officers. Chair Eden also commended local DEQ staff for their 
work with the community and U.S. Army. The motion carried with five "yes" votes. Mr. Thomas recognized the U.S. 
Army's outstanding response to a recent earthquake, including rapid notification and cooperative work with DEQ to 
ensure the safety of the local community. 

F. Informational Item: Endangered Species Act Coordination Including Proposed 
Agreement on Water Quality Standards 

Mike Llewelyn, DEQ Water Quality Division Administrator, and Steve Greenwood, Endangered Species Act 
Coordinator, presented this item. Mr. Greenwood described emerging working agreements that coordinate the 
DEQ, U.S. Environmental Protection Agency (EPA), National Marine Fisheries Service (NMFS) and U.S. Fish and 
Wildlife Service (USFWS) in implementation of the federal Clean Water Act (CWA) and Endangered Species Act 
(ESA). The Commission reviewed a draft of the first working agreement designed to ensure Oregon's water quality 
standards protect ESA-listed species. The agreement reaffirms triennial review of water quality standards, utilizes 
the work of consultation processes in other states and at the national level to the full extent possible, and proposes 
a "Conservation Review" prior to the next triennial review of Oregon's standards, whi have caused concern 
regarding species protection. DEQ anticipates signature of this agreement in approxim ly one month. 

. ~Jh,,r 
Commissioner Reeve questioned the difference between Conservation Review and the established consultation 
process. Mr. Greenwood responded that conservation review is anticipated to be a faster process than 
consultation, providing greater flexibility and responsiveness in reviewing water quality standards. Commissioner 
Reeve asked how the upcoming regional review of the temperature standard, involving Oregon, Washington, Idaho 
and NMFS, relates to the draft agreement. Mr. Greenwood responded that the approaches in the agreement are 
separate from the regional review process. Any changes to standards resulting from regional review must progress 
through the triennial review process, which is reaffirme0,by draft agreement. Mr. Llewelyn confirmed, explaining 
that an intent of the regional temperature standard review is to maintain state opportunity to adopt the standard that 
emerges from the review or a different standard than is recommended by the federal agencies, which would involve 
the complex consultation process. Chair Eden thanked the presenters. 

G. Rule Adoption: Repeal of OAR 340-41-0470(9), The Tualatin Sub-basin Rule for 
Total Phosphorous and Ammonia 

Andy Schaedel, DEQ Acting Northwest Region Administrator, and Neil Mullane, DEQ Interim Deputy Director, 
presented the proposed rule repeal. Mr. Schaedel explained that 1988 rules established total maximum daily loads 
(TMDLs) for total phosphorus and ammonia concentrations in the Tualatin River system. Tualatin TMDLs were the 
first of many developed in Oregon and the first of few adopted by rule. In 1990, the Commission adopted a new 
approach of establishing TMDLs by Department Order rather than rule. Standards addressed by Tualatin TMDLs 
have been successfully met, and DEQ is now working on new Tualatin TMDLs to be adopted through Department 
Order consistent with others throughout the state. In October 2000, DEQ initiated rulemaking to repeal Tualatin 
TMDL rules, which would otherwise need to be modified or repealed with the approval of new TMDLs submitted to 
the Environmental Protection Agency (EPA) in a Department Order. 

Tualatin TMDLs were submitted to EPA in Department Order in January, 2001. DEQ had hoped to have EPA 
approval by the date of this meeting, but recently learned of a delay in EPA action due to staff illness and the need 
for additional tirne to prepare a record for approval. In addition, a recent EPA policy shift has called into question 
the requirement for federal consultation on TMDLs, a process which federal agencies are now working to 
streamline. EPA has indicated they hope to act on the Order by mid-April. DEQ recommends Commission repeal of 
Tualatin TMDL rules at this time, as opposed to repeal pending EPA approval of the Order. Rule repeal at this time 
would enable DEQ to continue development of implementation plans and begin modification of permits based on 
the new Tualatin TMDLs. In particular, DEQ anticipates moving forward on a recently received EPA grant for 
facilitated, collaborative development of a basin stormwater permit. 

Commissioner Van Vliet asked whether Commission repeal at this time would result in a period of no effective 
TMDL standards for the Tualatin until EPA approval of the pending Order. Mr. Schaedel answered that the TMDLs 
currently in rule would remain effective with rule repeal because they have been approved by EPA , incorporated 
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into permits and were the basis of implementation plans (such as under SB1010). Commissioner Van Vliet asked 
how changes in EPA administration may affect federal review of TMDLs. Mr. Schaedel responded that the effects 
of change in EPA administration are somewhat unknown, but DEQ is moving forward with TMDLs as directed by a 
court order requiring completion by 2007. Larry Knudsen, Assistant Attorney General, added that the majority of 
EPA action is currently driven more by litigation than administration priority for TMDL review. 

Chair Eden asked what would happen if EPA does not approve new TMDLs in the Order. Mr. Knudsen answered 
that with respect to permits, DEQ anticipates that EPA would take action on the TMDLs before new permits are 
issued. If new permits are developed prior to EPA action, they would reflect the more protective waste load 
allocation. DEQ intends to avoid this situation if possible. 

Commissioner Reeve asked whether the Municipal Separate Storm Water Sewer System (MS4) Discharge permit, 
which will be developed through a collaborative process, applies only to incorporated areas or to the basin 
generally. Mr. Mullane responded that the MS4 permit covers the area within the urban growth boundary within 
Washington County and parts of Multnomah and Clackamas County that discharge to the Tualatin. DEQ has three 
permits with individual sub-applicants. Commissioner Reeve asked whether significant change in waste load 
allocations is proposed. Mr. Mullane answered yes, the wasteload allocation is not contained in the current permit 
but would be addressed in a new permit. Current wasteload management practices, monitoring, education efforts 
will be continued in the new permit but made more specific to achieve new TMDL wasteload allocations. 

Commissioner Reeve§otioned th~rtthe Commission repeal OAR 340-41-0470(9) effective upon filing with 
Secretary of State. Commissioner Erennett seconded the motion and it carried with five "yes" votes. 

H. Rule Adoption: Revision of Medford Carbon Monoxide Maintenance Plan and 
Redesignation Request 

~M '' 1,.Andy Ginsburg, DEQ Air Quality Division Administrator, and Dave Nordberg, DEQ Air Quality Division, presented this 
,,. ,v· item. When the Medford Carbon Monoxide Maintenance Plan was developed in 1998, projections indicated 

\ \" 
~- c oxygenated fuel was needed to protect air quality. Emerging computer models of vehicle emissions were expected 

to show that 1996 and newer vehicles would experience little added benefit from oxygenated fuel. As a result, the 
, Medford-Ashland Air Quality Advisory Committee asked DEQ to reevaluate the need for oxygenated fuel based on 

new computer analyses. Subsequent evaluation led to a revised Carbon Monoxide Maintenance Plan that 
eliminates the oxygenated fuel requirement and provides for reinstatement of oxy-fuel if CO standards are violated. 

Chair Eden recalled the Commission's discussion in Medford regarding the oxygenated fuel requirement and stated 
her pleasure that the Commission is able to consider revising the rule. Chair Eden recognized the Rogue Valley 
Council of Governments, Medford-Ashland Air Quality Advisory Committee, Oregon Department of Transportation 
and DEQ staff for their work on this rulemaking. Commissioner Van Vliet motioned that the Commission adopt 
proposed rule amendments and revisions to the Medford Carbon Monoxide Maintenance Plan as a modification to 
the State Implementation Plan. Commissioner Malarkey seconded the motion and it carried with five "yes" votes. 

I. Director's Report 
Stephanie Hallock, DEQ Director, reported the following items to the Commission: 
• DEQ and the Environmental Protection Agency (EPA) signed a Memorandum of Understanding for clean-up of 

Portland Harbor. 
• The Supreme Court upheld EPA's authority to establish national ambient air quality standards necessary to 

protect public health. 
• EPA announced advancement of the 2007 heavy-duty diesel rule to reduce particulate, No, and toxics from on

road diesel trucks and busses. 
• DEQ and EPA will hold a public workshop on temperature standards to protect fish. 
• The City of Portland is continuing efforts to implement its Clean River Plan, which calls for extending the 

deadline for capturing combined sewer overflow volume from 2011 to 2020. 
• DEQ initiated a Willamette River TMDL Council to address issues and build consensus around TMDL 

development. 
• Tillamook TMDLs for bacteria and temperature are open for public comment. 
• EQC will consider action on air quality permitting rules in May. 
• DEQ is working to streamline staff reports to the EQC. 
• DEQ continues work to assess impacts of the January 27 Yaquina River Oil Spill. 
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The Director's legislative updated included: 
• DEQ begins an agency overview and budget presentation to the Ways and Means Subcommittee on Natural 

Resources on March 19. 
• HB 2264: The DEQ Underground Storage Tank fee increase has stakeholder support. 
• HB 2150: The DEQ spill response and marine spill fee bill has stakeholder support and has had positive 

hearings. 
• HB 2149: DEQ staff is working with stakeholders to build support for DEQ's bill to expand low-interest loans for 

nonpoint source water quality projects to private landowners. 
• HB 2156: Hearings have been held on this bill, which would strengthen ODA's authority to regulate confined 

animal feeding operations under the Clean Water Act. 
• Several bills that would undermine Senate Bill 101 O and Agricultural Water Quality Management Plans are 

getting significant attention. The agriculture lobby and others are working to protect and improve SB 101 O. 
• Significant interest exists for doing something to address Willamette River environmental issues. 
• DEQ is tracking upwards of 50 bills that could impact the agency and/or state government. 

The Director's administrative updates included: 
• Anne Price was named administrator of the Office of Compliance and Enforcement on February 13. 
• Mary Abrams was named new Lab Administrator on February 22 to replace Rick Gates, who is retiring. 
• Mikell O'Mealy has replaced Kitty Purser as Assistant to the Director and EQC. 

J. Action Item: Order Approving the Preliminary Certification on Tax Credit No. 5009, 
Portland General Electric Company's Independent Spent Fuel Storage Installation 
at the Trojan Nuclear Power Plant Site in Rainier 

Larry Knudsen, Assistant Attorney General, presented a draft order regarding this item. In September 2000, a 
majority of the Commission voted to preliminarily approve in part Portland General Electric Company's (PGE) 
application for preliminary tax credit certification of its independent spent fuel storage installation at the Trojan 
Nuclear Power Plant site. The Commission directed counsel to develop a draft order based on the Commission's 
vote. 

Commissioner Reeve noted that he did not vote in support of the Commission's approval in September 2000, and 
questioned the appropriateness of his potential support of the draft order at this time. Mr. Knudsen responded that it 
is appropriate for all Commissioners to discuss and vote on the substance of the draft order at this time. Chair Eden 
noted the Commission has not yet voted finally whether to approve preliminary tax credit certification. Chair Eden 
added her opposition to the substance of the order, questioned the appropriateness of outside input to an order 
drafted by the Commission's legal counsel, and stated her expectations for continued discussion and evaluation of 
this procedure. 

Chair Eden interrupted the meeting at 11 :30 to recognize Denise Saunders, the only party indicating interest in 
providing pubic comment. Chair Eden confirmed that Ms. Saunders intended to speak on this issue, and 
respectfully declined that offer on behalf of the Commission. 

Commissioner Van Vliet motioned that the Commission approve the March 5, 2001 version of the draft order 
approving preliminary tax credit certification of PG E's independent spent fuel storage installation at the Trojan 
Nuclear Power Plant site. Commissioner Bennett seconded the motion. Director Hallock, per Chair Eden's request, 
called a Commission roll call vote. Commissioner Malarkey voted "yes." Commissioner Van Vliet voted "yes." 
Commissioner Reeve voted "no." Commissioner Bennett voted "yes." Chair Eden voted "no." The motion passed. 

K. Informational Item: Underground Injection Rules 
Mike Llewelyn, DEQ Water Quality Division Administrator, and Karla Urbanowicz, DEQ Water Quality Rules 
Coordinator, presented information on the DEQ Underground Injection Control (UIC) program and provided a 
preview of rulemaking to be proposed to the Commission in May 2001. The UIC program protects groundwater 
resources through regulation of underground injection into wells, sewage drain holes, dry wells, sumps, 
underground piping systems, septic systems and various other systems. DEQ is currently revising UIC rules to 
incorporate 1999 federal regulations into the state program and update rules in other ways. Commissioners 
discussed the UIC program with staff. 

Commissioner Bennett asked whether there was a way to map water quality problems related to wells throughout 
the state. Commissioner/added personal knowledge that periodic testing of wells is not mandatory, only voluntary at 
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this point. Mr. Llewelyn responded that DEQ does not have a direct regulatory role regarding sampling of drinking 
water because the Oregon Health Division is the responsible agency for implementation of other programs under 
the Safe Drinking Water Act. Chair Eden asked whether monitoring requirements set forth in permits would be 
significantly different than monitoring requirements established by authorization through rule adoption. Mr. Llewelyn 
responded that not all systems authorized by rule would require monitoring. Additional monitoring may be required 
for permitted facilities, in part because of the diversity of facilities that exist. Commissioner Malarkey questioned 
whether the concept of injection implies not only injection into a specific system but also to filtration into an aquifer. 
Ms. Urbanowicz responded that the UIC program covers injection into a specific system and infiltration of waste 
fluids from a pipe into the ground. Infiltration from the ground surface down, such as from the bottom of a pond or 
swale, is not covered by the UIC program. Commissioner Reeve noted that most large cities currently have permits 
for management of stormwater, and asked whether existing permits could be broadened to include elements for 
control of underground injection. Mr. Llewelyn confirmed that large municipalities such as Portland do have 
Municipal Separate Storm Water Sewer System (MS4) NPDES permits as required by the federal Clean Water Act 
for stormwater systems discharging to surface water. By the year 2003, DEQ plans to enter phase two of the 
stormwater program, which will require MS4 permits for smaller cities. The UIC program operates under the Safe 
Drinking Water Act, and Oregon uses state Water Pollution Control Facility (WPCF) permits for stormwater 
discharge to land. Thus, both NP DES and WPCF permits are required to discharge stormwater to surface water 
and to land. DEQ is encouraging communities to use one planning process for all stormwater discharge to look 
comprehensively at stormwater management. Commissioner Reeve suggested that combining these issues and 
associated permit requirements could be more productive and generate greater support from municipalities. Mr. 
Llewelyn responded that DEQ will explore opportunities for consolidating requirements under one permit vehicle. 
Chair Eden thanked presenters. 

M. Commissioners' Reports 
No Commissioners gave reports. 

L. Informational Item: Report on Persistent Bioaccumulative Toxics (PBTs) 
Stephanie Hallock, DEQ Director, updated the Commission on steps DEQ has taken to implement Governor 
Kitzhaber's 1999 Executive Order on Persistent, Bioaccumulative and Toxic Pollutants (PBTs). PBTs are long lived 
in the environment, accumulating and concentrating in biological organisms, and causing morbidity and/or mortality 
in biological organisms. The Governor's Order directed DEQ to be the lead state agency in eliminating releases of 
PBTs, including mercury, pesticides such as DDT, and industrial products such as polychlorinated biphenyls 
(PCBs). DEQ has taken the following steps: 
• Established an internal technical advisory group 
• Briefed potential impacted state agencies 
• Selected a subset of ten of 12 priority PBTs identified by EPA to focus on based on review all our 

environmental monitoring databases, including mercury and compounds, PC B's, PCDD (dioxins) and PCDF 
(furans), benzo(a)pyrene, aldrin/dieldrin, chlordane, DDT +DDD+DDE, hexachlorobenzene, mirex, and 
toxaphene 

• Established an internal strat13gy advisory group 
• Is preparing to go out for public comment 

The Oregon Environmental Council has been active in addressing PBTs and recently introduced a legislative bill to 
reduce mercury releases, of which DEQ supports the intent but has concerns about some components. DEQ 
recently selected Kathleen Craig to advance the Department's PBT efforts and consider potential immediate 
actions. Ms. Craig will report to Neil Mullane, lriterim Deputy Director. Commissioner Malarkey commented that a 
Eugene-based board of city and county representatives established stringent reporting requirements for toxics, and 
asked whether similar boards exist for other municipalities. Director Hallock responded that there do not, adding 
that the Eugene reporting requirement emerged from significant legislative debate during the 1999 session. DEQ 
maintains a toxic release inventory, implements a toxic use reduction program and has various other mechanisms 
to address toxics statewide, but Eugene's effort is unique. Commissioner Reeve commented that Eugene's efforts 
developed prior to legislative consideration of broad toxic reporting requirements, which gave rise to a task force 
focused on the issue. Sally Puent, Acting Waste Prevention and Management Administrator, added that the State 
Fire Marshall's Office has led efforts since the 1999 s~sion.cm statewide toxics reporting or "community right to 
know." Recent DEQ studies have also investigate~~is~es)nd those reports are available to the Commission. 

There being no further business, the meeting was adjourned at 1 :30 p.m. 
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Approved with Correction~ 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Fourth Meeting 

March 30, 2001 
Special Phone Meeting 1 

On March 30, 2001, the Environmental Quality Commission (EQC) held a special phone meeting at the Department 
of Environmental Quality (DEQ), 811 SW Sixth Ave, Portland, OR. The following EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Harvey Bennett, Member 

Also present were Michael Huston, Oregon Department of Justice (DOJ); Stephanie Hallock, Director, Department 
of Environmental Quality (DEQ); and other DEQ staff. 

Chair Eden called the meeting to order at 9:00 a.m. on March 30. Agenda items were taken in the following order. 

A. Action Item: U.S. Army Corps of Engineers Request for a Variance to the Total 
Dissolved Gas Water Quality Standard 

Russell Harding, DEQ Columbia River Coordinator, presented the U.S. Army Corps of Engineers (USAGE) petition 
for a variance to Oregon's total dissolved gas water quality standard to enable water to be spilled at all four Lower 
Columbia River dams (McNary, John Day, The Dalles and Bonneville) to assist outmigrating threatened and 
endangered salmonid smalls. The petition requests a variance from the standard of 11 o percent of saturation 
relative to atmospheric pressure, between April 10, 2001 and August 31, 2001. For this period, USAGE seeks a 
total dissolved gas standard of 115 percent saturation as measured in the forebay of each dam, and 120 percent 
saturation as measured in the tailrace. The Commission approved similar variances each year since 1994, but 
considers this year's petition in the context of unusually low Columbia Basin water levels and high demand for 
electricity production. Mr. Harding summarized the 2000 spill season, explained plans for 2001 spill, described 
alternatives for Commission action and presented a draft order. Representatives from USAGE and the National 
Marine Fisheries Service (NMFS) were present to respond to questions. 

Chair Eden asked whether timing of the March 2000, spill at Spring Creek National Fish Hatchery was based on the 
need for electricity production or water to support smolt migration. Mr. Harding answered that timing of the spill was 
coordinated with both. Chair Eden asked whether the degree to which the spill benefited smolt migration was 
known. Mr. Harding answered that benefits fish survival are not yet known. Commissioner Van Vliet asked whether 
the effects of barging on survival are known. Mr. Harding answered that research indicates barging reduces 
survival by causing disease and straying of spawning adults upon return to the river. Commissioner Van Vliet asked 
why more public comment on the variance request was not received from the public or consumer groups, given the 
current demands for electricity production. Mr. Harding answered that he did not know, considering DEQ efforts to 
involve the public and consumer groups. Commissioner Van Vliet asked whether the Northwest Power Planning 
Council (NWPPC) commented on the request. Mr. Harding answered that the Council did not comment, but a 
recent newspaper article reported the Council's support for operation of the Columbia hydropower system primarily 
for power production. Commissioner Van Vliet asked whether spill for fish might be jeopardized this year by 
continued power provision to aluminum companies, which may choose to sell excess power on the power grid. Mr. 
Harding was not sure, noting these sales would likely be dictated by contracts between the Bonneville Power 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 
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Administration and direct service industry. Mr. Harding added that the requirement to send power South to 
California during summer is triggered only when Northwest power supplies exceed demand. In general, the 
Northwest expects to send minimal power to California this year. 

Commissioner Bennett asked whether the Commission would be considering taking the proposed action if we knew 
this year to be the first of ten to eighteen years of drought. Mr. Harding was not sure, noting various efforts of many 
state and federal entities to balance power production and species protection, of which the proposed action is 

.apiart. Director Hallock added that the issue of potential drought and long-term implications for river flow, species 
/and water quality are of high priority to the Governor's Office and all natural resource state agencies. Commissioner 
/r.Bennett asked what other states, particularly Washington, are doing to address these issues. Mr. Harding 

;. f0 answered that Washington adopted multiple-year provisions for similar variances, which are scheduled for 
reconsideration in 2003. Idaho has not granted a similar variance, in part to protect reservoir levels. 

Commissioner Reeve, asked whether the goal of 80% smolt migration via bypass systems of spill over dams, called 
for in the NMFS 2000 Biological Opinion, was consistent with previous years. Mr. Harding answered that 80% has 
been the goal for previous years and has given rise to past variance requests. Commissioner Reeve asked whether 
the 80% goal is in line with flow levels in previous years, if so, whether it is an appropriate goal for this low-flow 
year. Mr. Harding received indication from NMFS that because the Biological Opinion is based on the biological 
needs of fish ~opposed to physical river conditions, it is applicable in the current low-water situation. 
CommissioneC51eve questioned potential levels of small mortality associated with biological monitoring planned for 
the spill. Mr. Harding answered that mortality associated with smolt monitoring is extremely minimal, especially in 
comparison to predation and other mortality factors. Commissioner Reeve added that the data record indicates a 
strong correlation between biological and physical monitoring, enabling us to reduce any mortality associated with 
biological monitoring by relying on physical monitoring to support decisions as much as possible. Noting that 
approximately 20,000 fish were sampled last year, Commissioner Reeve asked whether the same sample level 
was planned for 2001. Mr. Harding responded that while the number of fish sampled has declined each year, 
NMFS anticipates nearly 20,000 fish will be sampled in 2001. 

Commissioner Reeve referenced suggestions provided by Dr. Wesley J. Ebel during the public comment period, 
which support for the proposed spill but question likely benefits, advise maximum use of smolt collection and 
transportation, and recommend spill levels at certain dams. Commissioner Reeve asked whether Dr. Ebel's 
suggestions are being seriously considered by operators of the river system. Mr. Harding confirmed that Dr. Ebel's 
comments are being taken into account by the action agencies. To assist the Commission with this decision for 
2002, Commissioner Reeve asked that the 2001 spill report provide more critique of the spill, including rationale for 
spill decisions, effects of the spill on smolt migration, and lessons learned to apply to future spill decisions. Mr. 
Harding agreed that such a critique would be valuable to the Commission and DEQ efforts to develop a Total 
Maximum Daily Load (TMDL) for total dissolved gas. Commissioner Van Vliet suggested for 2002, this decision be 
considered in light of all of the Columbia Basin variables and actions that fall within the Commission's jurisdiction, in 
addition to total dissolved gas. In support of the suggestion, Chair Eden noted a tribal recommendation that the 
Commission ask USAGE to submit a waiver request for temperature standards in dam bypass facilities. 

Chair Eden asked for more information on reported conditions at Rock Island, Washington, where relatively low 
levels of dissolved gas were detected alongside relatively high levels of gas bubble disease in fish. Chair Eden 
asked whether this due to temperature or something else. Mr. Harding was not sure but will get more information 
on the situation. 

Commissioner Bennett asked how numbers of fish in the river are determined to evaluate the expected benefits of 
sporadic, spontaneous spill. In particular, Commissioner Bennett questioned whether the benefits of spill in a year 
of sever drought might be negligible. Mr. Harding responded that tracking tags carried by smalls downriver help 
determine benefits of spill, and Director Hallock suggested for a future meeting, the Commission may want to hear 
more about biological monitoring or revisit a dam facility. Commissioner Bennett agreed these would be valuable 
topics for the future. 

Chair Eden expressed the Commission's discontent with considering this belated request on a last-minute basis 
over the phone. The Commission has discussed partial approval of the variance through early May, to require the 
USA CE to present and discuss the request at the regular Commission meeting May 3-4, 2001. Chair Eden asked 
for a verbal assurance from USAGE that they will comply with the requirements and conditions of the proposed 
order. Specifically, the order requires USAGE to provide (1) notice to DEQ within 24 hours of any violations of the 
variance related to voluntary spill, (2) a 2001 report of the spill program to DEO by December 31, 2001, and (3) any 
request for this operation in 2002 to DEQ no later than December 31, 2001. Dave Ponganis, USAGE, assured that 
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USAGE is working with DEQ to improve coordination on this yearly request and on a potential multi-year agreement 
providing the variance. Mr. Ponganis confirmed the intent to comply with all conditions in the Commission's order. 

The Commission made slight modifications to the draft order. Commissioner Reeve motioned the Commission 
approve the USAGE request for a variance to the total dissolved gas water quality standard and approve the draft 
order provided in Appendix C of this agenda item as modified by the Commission. Commissioner Van Vliet 
seconded the motion and it carried with four "yes" votes. 

B. Consideration of Tax Credits 
Maggie Vandehey, DEQ Tax Credit Manager, presented two applications for pollution control facility tax credit from 
Salem Black Top & Asphalt Paving, Inc. DEQ recommends the Commission approve both applications. The 
Commission discussed and deliberated the applications. 

Commissioner Van Vliet motioned to approve both applications for pollution control facility tax credit as 
recommended by DEQ. Commissioner Bennett seconded the motion and it carried with four "yes" votes. 
Commission action is shown below. 

Commission App# Media 
Action 

Applicant Claimed 
Facility 

Cost 

Certified Percent Value 
Cost Allocable 

Approve 5535 Air Salem Black Top & Asphalt $ 11,950 $ 11,950 100% $ 5,975 
(Noise) Pavinq, Inc. 

Approve 5536 Air Salem Black Top & Asphalt $ 271,343 $ 271,343 100% $ 135,672 
Pavinq, Inc. 

There being no further business, the meeting was adjourned at 10:30 a.m. 
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Approved __ 
Approved with Corrections __ 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Third Meeting 

March 8-9, 2001 
Regular Meeting 1 

The Environmental Quality Commission (EQC) held a regular meeting on March 8-9, 2001, at the Hermiston 
Community Center, 415 South Highway 395, Hermiston, Oregon. In addition to the regular meeting, the EQC 
toured the Umatilla Chemical Storage Facility and held dinner with local officials at the Oxford Suites, Walleye 
Room, 1050 N. First, Hermiston, Oregon. The following EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Deirdre Malarkey, Member 
Harvey Bennett, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Stephanie 
Hallock, Director, Department of Environmental Quality (DEQ); and other DEQ staff. 

Chair Eden called the meeting to order at 2:30 p.m. on March 8. Agenda items were taken in the following order. 

A. Informational Item: Energy and the Environment 
Russell Harding, DEQ Columbia River Coordinator, introduced a panel of speakers to present this item, including 
Jeff King, Northwest Power Planning Council (NWPPC); Pat Vernon, DEQ Air Quality Program Development 
Manager; Therese Lamb, Bonneville Power Administration (BPA); Wayne Lei, Portland General Electric (PGE); and 
Dave Ponganis, U.S. Army Corps of Engineers (USAGE). The panel presented information on current challenges 
for balancing energy production, endangered species protection, and water quality in the Columbia River system. 

Jeff King, NWPPC, provided an overview of energy production and use in the Pacific Northwest, including elec"tricity 
sales, changes in supply and consumption, natural gas generation, additions and retirements to the power system, 
and imminent energy issues. Chair Eden questioned the costs and benefits of new approaches the aluminum 
industry is taking to use and conserve power under current energy conditions. Mr. King confirmed that industry is 
now taking new approaches, but was unable to comment on specific the costs and benefits realized. Commissioner 
Van Vliet asked whether emerging natural gas production plants w_ould be competitive in the current market if 
natural gas prices increase. Mr. King answered that they would likely be competitive because they would be selling 
to a market that will continue to be capacity short. Mr. King continued with a description of energy production 
development activity and potential near term problems. Commissioner Van Vliet asked whether the Northwest has 
abandoned geothermal development. Mr. King responded that we have not, but the resource may prove less 
promising than once thought. Commissioner Bennett questioned the status of energy production deregulation in 
Washington state. Mr. King answered that for the most part, Washington is not actively pursuing deregulation 
because most production facilities are permitted by independent developers who sell directly to the market and are 
less affected by deregulation. Commissioner Malarkey commented that of the various energy sources described by 
Mr. King, she understood cooperative sources to be a part of federal sources. Mr. King confirmed that most 
cooperatives are prescribed by Bonneville Power Administration. 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 
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Pat Vernon, DEQ Air Quality Program Development Manager, explained air quality issues associated with expected 
energy production shortages and efforts of Oregon utilities to generate needed power. Issues include the threat of 
potential nuisance posed by emergency power generators, many of which are located in densely populated areas. 
Also, industry is considering high efficiency generation, a new approach that produces electricity and steam from a 
single power source. In general, it appears that new these generation approaches will not be renewable and will 
have air quality impacts. DEQ is proactively working with industry to understand potential impacts, streamline 
permitting, and protect air quality while responding to urgent energy production needs. In addition, DEQ continues 
ongoing efforts to reduce air pollution from transportation and other industries as Oregon experiences rapid 
population growth. 

Russell Harding, DEQ Columbia River Coordinator, provided an overview of the federal Clean Water Act as it 
relates to power production. Mr. Harding described the scope of beneficial water uses designated for the Columbia 
River system. While the Commission has previously considered the balance between hydropower production and 
fish passage in the system, this year poses new challenges. Water has previously been available to support both 
power production and water spill for fish passage. This year, Columbia Basin snow pack is approaching lowest 
recorded levels, and will likely not provide sufficient water to support both beneficial uses. Commissioner Van Vliet 
questioned potential impacts and alternatives associated with inadequate water spill for fish passage. Mr. Harding 
responded that protected fish species will be impacted by inadequate flow, and will likely be transported downriver 
via barge. Commissioner Van Vliet questioned whether cost-benefit analyses have assessed this situation. Mr. 
Harding suggested Therese Lamb address this question in her presentation. Commissioner Reeve questioned the 
status of Total Maximum Daily Load (TMDL) development for the Columbia River system. Mr. Harding answered 
that a TMDL has been done. Commissioner Reeve asked whether TMDL development accounted for the impact of 
dams on total dissolved gas (TOG) levels and temperature. Mr. Harding answered that the TMDL includes these 
factors. Commissioner Reeve recognized an potential conflict in management of the Columbia River system for 
complying with TMDL standards for both TOG and temperature. Mr. Harding agreed that there may indeed be a 
conflict between meeting the two standards. 

Therese Lamb, BPA, described options for controlling spill in the Columbia River system considering TOG 
standards, constraints of electricity contracts and stability of the transmission system. Ms. Lamb explained the 
relationship between spill for fish passage, uncontrolled spill and electricity generation. Hydraulic capacity of the 
river system determines levels of spill that BPA may permit to assist fish passage. BPA must consider spill within 
the context of maintaining a balance between power supply and demand. Chair Eden recognized that it seems the 
region has little ability to store excess power in anticipation of shortages, and questioned the capacity of present 
technology and emerging research to improve storage of excess power. Ms. Lamb explained BPA tools for mid and 
short-term power marketing that provide some ability to store excess power but are not always sufficient. 

Dave Ponganis, USAGE, continued with a description of voluntary spill options in the Columbia River mainstem and 
associated systems. Commissioner Bennett questioned the time frame for development of flow deflectors at Chief 
Joseph and Grand Coulee Dams. Mr. Ponganis responded construction is planned for 2002. Commissioner 
Bennett questioned the time frame for other deflectors. Mr. Ponganis responded that because of fish passage 
protections, others would generally be constructed in two years. Ms. Lamb continued with a summary of current 
conditions and BPA objectives for management of the system. Commissioner Bennett referenced an earlier 
comparison of price of power and price of water runoff, noted that costs of water and power are different issues, 
and questioned the rationale for trying to solve problems associated with power prices by focusing only on water 
prices. 

Chair Eden interrupted the presentation at 4:00 p.m. to ask whether anyone was in attendance to be involved in 
agenda item B. Seeing no one present, Chair Eden invited Ms. Lamb to continue. 

Ms. Lamb continued with a summary of issues now faced by BPA, including options for operating the system under 
conditions of greater and less than 53 million acre feet (MAF) of water. If a 53 MAF condition does not materialize, 
BPA will not be able to simultaneously maintain financial solvency, meet is power production demands, provide spill 
for fish and keep reservoirs from drafting below summer limits. Commissioner Van Vliet asked whether the 53 MAF 
threshold accounts for all water rights in mainstem system and tributaries, and whether negotiation of the current 
irrigation load has been considered. Ms. Lamb responded that BPA is negotiating to buy some irrigation loads to 
reduce the amount of water pumped from the river. Commissioner Van Vliet recognized that many stakeholders in 
the farm industry may oppose this option. Ms. Lamb responded that BPA has approached some irrigators and 
anticipates potential win-win results. Mr. Ponganis described the development of spill priorities and control of TOG 
increases. Chair Eden questioned when BPA and USAGE would know whether water would be available for spill. 
Ms. Lamb responded that the April volume forecast would provide the first indication of spill potential. 
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Wayne Lei, PGE, described how electricity load is forecast, how the energy market works, and PG E's Electricity 
Exchange Program, which is designed to provide additional peak power generation. PGE has been in the market 
for power since 1992 and has an aggressive conservation program that utilizes distributed resources (i.e., backup 
facilities for standby generation) and demand exchange. Demand exchange allows PGE to buy back power from 
industrial users to relieve demand when power prices rise. Commissioner Van Vliet commented that conservation 
measures and demand exchange is used in non-crisis situations also because it is an economically sound 
management practice. Mr. Lei confirmed and thanked the Commissioner for his comment. Commissioner Van Vliet 
asked how various types of power production facilities, particularly nuclear and wind, are effected by potential price 
increases and deregulation approaches. Mr. Lei did not know exactly how different facilities were affected. 
Commissioner Van Vliet questioned whether these were viable issues for public consideration. Mr. Lei responded 
that these issues do raise the opportunity for public consideration of new energy regulation options, such as 
converting manure to a methane energy source. 

Commissioner Reeve questioned the amount of power lost in transmission to California and elsewhere. Mr. King 
responded that total losses associated with transmission and distribution to the end user are approximately 8 
percent. Mr. Lei added that this loss explains the preference for locating distribution sites near production sites. 
Noting current capacity limitations and high production costs, Commissioner Reeve asked whether we seek to 
purchase power outside the region where capacity may be greater or prices lower. Ms. Lamb responded that power 
availability of outside the region is factored into BPA's plans for power purchase and sale. Commissioner Bennett 
HB asked whether we have evaluated historical trends in power production, use and conservation in seeking 
solutions to current power issues. Mr. Lei answered that yes, we have looked historically, and trends indicate that 
solutions lie in the ability of industry, businesses and individuals to consider all resource use and conservation 
holistically. Commissioner Malarkey commented that no simple answers exist to assist the Commission in the 
difficult task of weighing issues associated with power production, the recent federal Biological Opinion for the 
Columbia River system, and other environmental protections. Chair Eden agreed, adding that the Commission 
might soon learn whether the option to spill water for fish passage exists and asking where the April volume 
forecast can be found. Ms. Lamb responded that it will be available on the National Oceanic and Atmospheric 
Administration web site (http://www.nwrfc.noaa.gov). Commissioner Bennett asked whether we would be 
considering these issues if the current situation was viewed and anticipated as a regular part of a long-term 
moisture cycle in this region. Ms. Lamb responded that the severity of the dry situation we now face was not 
anticipated, particularly because we are currently experiencing La Nina weather conditions, which we expected to 
be wet. Commissioner Reeve questioned the basis of projected 2001 storage levels for the river system. Mr. 
Ponganis answered that it varies for each reservoir, but in general, storage expectations are based on average 
conditions each dam. Hearing no further questions, Chair Eden thanked the panel. 

B. Action Item: Contested Case No. WMC/T-ER-99-107 regarding Dan's Ukiah Service 
Larry Knudsen, Assistant Attorney General, provided background on this case. In 1999, DEQ assessed civil penalty 
of $63,800 against Daniel Vincent, doing business as Dan's Ukiah Service, for failure to obtain an underground 
storage tank general operating permit registration and failure to provide required records. Mr. Vincent appealed the 
penalty and following a contested case hearing, the Hearings Officer found in favor of DEQ. Mr. Vincent appealed 
the Hearings Officer decision to the Commission. In November 2000, the Commission considered the case and 
decided to defer action to the January 2001 meeting to allow the participation of Commissioner Bennett and to offer 
the Vincents an opportunity to provide additional documentary evidence to the Hearings Officer. In January, the 
Commission approved the Vincents' request to defer the case to the March meeting by four "yes" votes; Chair Eden 
voted "no." Mr. Knudsen did not received written or verbal indication of the Vincents' intent to provide documentary 
evidence. The Vincents and DEQ were notified that the Commission did not intend to hear testimony on this case in 
March. 

Commissioner Bennett confirmed his review of the tapes from the November 2000 EQC meeting. Mr. Knudsen 
asked Commissioners to declare any ex parts contacts that occurred or conflicts of interest that developed since 
the January meeting. Chair Eden stated she received two telephone messages from Ms. Vincent, which she did not 
return because of this contested case, and thus has not had ex parts contact. No Commissioners declared ex parte 
contact. 

Mr. Knudsen summarized options for Commission action. Commissioner Van Vliet questioned the Commission's 
latitude to consider various ways for the fine to be paid over time. Mr. Knudsen described a rule provision that 
allows payment over time, which the Commission may consider. Chair Eden clarified that DEQ regularly pursues 
this option after Commission consideration of the Hearings Officer decision. Mr. Knudsen explained the penalty 
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mitigation rule allows DEQ or the Commission to lower the penalty if the respondent provides documentary 
evidence that they're unable to pay the fine. In making those determinations, may consider whether a long term 
payment schedule would enable payment of the penalty and or mitigate hardship of penalty. Commissioner Bennett 
noted that the Commission may affirm the decision and request long-term payment options be explored, 
recognizing the possibility of economic hardship and lack of documentary information from the respondent 
regarding ability to pay the fine. Mr. Knudsen confirmed this option, adding that if the penalty is not paid, a rule 
provision allows the payment to become a lien on the property. 

Commissioner Van Vliet suggested the Commission uphold the Hearing Officer decision, impose the penalty, and 
direct DEQ to offer a long-term payment schedule for the fine. Commissioner Bennett asked whether DEQ would 
work with the respondent to establish a long-term payment schedule. Director Hallock and Neil Mullane, DEQ 
Acting Deputy Director, responded that yes, the Commission could direct DEQ to work with the respondent to 
establish a payment program. Commissioner Van Vliet suggested to the Commission levy an immediate fine of 
$6,600 representing a portion of the violation that the respondent may be able to pay, and explore payment options 
for the remaining fine. Chair Eden and Commissioner Reeve both noted again that the Commission received no 
information from the respondent regarding ability to pay. Commissioner Reeve made a motion to uphold the 
Hearings Officer's findings and recommendations. Commissioner Malarkey seconded the motion. Commissioner 
Van Vliet noted the Commission's disappointment in receiving no information on the from the respondent regarding 
ability to pay the fine. Commissioner Bennett asked that the final order reflect the Commission's efforts to be 
responsive and flexible in considering this case. Commissioner Reeve amended the motion to uphold the Hearings 
Officer's findings and recommendations and reflect in the final order the Commission's procedural history and 
reasons for deferring action on this case to this meeting. The motion as amended was seconded by Commissioner 
Malarkey and carried with four "yes" votes. Commissioner Bennett voted "no." Mr. Knudsen was directed to include 
a cover letter to the order to reflect the Commission's efforts to be responsive and flexible in hearing this case. 

The meeting was recessed for the evening at 5:00 p.m. From 6:30 to 8:30 p.m., the Commission met with local 
officials over dinner at the Oxford Suites Hotel. On Friday, March 9, the Commission held an Executive Session 
from 8:00 to 8:30 a.m. on pending litigation involving DEQ and Ballot Measure 7. 

C. Approval of Minutes 
Approval of minutes was deferred to the May 3-4, 2001, meeting, at which time the Commission will consider 
approval of January 11-12, March 8-9, and March 30, meeting minutes. 

D. Consideration of Tax Credit Requests 
Helen Lottridge, DEQ Management Services Division Administrator, and Maggie Vandehey, DEQ Tax Credit 
Manager, presented eight applications for pollution control facility tax credit, one for transfer, and one for reissue. 
DEQ recommends the Commission approve six of the eight tax credit applications for a facility cost that is less than 
the claimed facility cost presented on the applications, two of the eight tax credit applications at the claimed facility 
cost, transfer of certificate number 4399, and reissue of certificate number 4215. The Commission discussed and 
deliberated the applications. 

Commissioner Reeve motioned to approve eight applications for pollution control facility tax credit as recommended 
by DEQ. Commissioner Malarkey seconded the motion and it carried with five "yes" votes. Commissioner Van Vliet 
motioned to approve transfer of certificate number 4399 and reissue of certificate number 4215. Commissioner 
Bennett seconded the motion and it carried by five "yes" votes. Commission action is shown below. 

Commission App# Media 
Action 

Approve 5465 Air 
Approve 5478 Water 
Approve 5503 Air 
Approve 5505 Water 
Approve 5506 Water 
Approve 5508 FB 
Approve 5520 SW 
Approve 5521 SW 

Applicant 

Deschutes Brewery, Inc. 
Teledyne: TDY Industries, Inc. 
Smucker Pelleting 
Myrtle Lane Dairy 
Skyport Properties of Oregon 
Peter Brentano 
Western Pulp Products Co. 
Western Pulp Products Co. 
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Claimed 
Facility 

Cost 

$ 8,922 
$ 65,069 
$ 20,816 
$ 45,458 
$ 47,916 
$ 14,076 
$ 45,159 
$ 46,000 

Certified Percent Value 
Cost Allocable 

$ 8,922 100% $ 4,461 

$ 49,033 100% $ 24,517 
$ 18,731 100% $ 9,366 

$ 24,477 100% $ 12,239 
$ 39,214 100% $ 19,607 
$ 14,076 100% $ 7,038 

$ 45,065 100% $ 22,533 
$ 44,755 100% $ 22,378 



Commission Cert# 
Action 

Transfer 4399 

Reissue 4215 

From: 

To: 
From: 
To: 

Rexam Graphics, Inc., dba Rexam Image Products 

Rexam Image Products, Inc. 
Intel Corporation 

I 
$1,858,452 

Intel Corporation $ 941,815 

E. Rule Adoption: Storage and Management of Chemical Agent Munitions and Bulk 
Items 

I 

Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, and Thomas Beam, DEQ Senior 
Environmental Engineer, presented the proposed rulemaking. Mr. Beam summarized the need for rulemaking, rule 
development process and effect of the proposed rule, which (1) declares chemical agent munitions and bulk items 
to be solid and hazardous waste, (2) establishes additional requirements for storage and management of these 
wastes, (3) provides strict interpretation of the "no migration" standard, and (4) clarifies reporting requirements for 
releases of chemical agent. 

Commissioner Van Vliet asked whether DEQ was aware of any locations in Oregon, other than the U.S. Army 
Umatilla Chemical Depot, where chemical agent munitions and bulk items are stored. Mr. Beam replied that DEQ is 
aware of no other storage locations. Commissioner Bennett asked how the proposed rule might affect future 
development of chemical production facilities. Mr. Beam answered that the rule would not affect development of 
chemical production facilities. The scope of the rule as initially proposed was narrowed to apply only to agent 
munitions and bulk items presently stored in Oregon. 

Commissioner Van Vliet asked for confirmation that although the U.S. Army has sovereign immunity regarding the 
Depot under the Resource Conservation and Recovery Act (RCRA), the proposed rule would apply to Depot 
munitions and bulk items because DEQ considers these items to be discarded and therefore, a solid waste. Mr. 
Beam confirmed this as correct, adding that EPA enables states to adopt rules more stringent than federal rules. 
Mr. Beam explained environmental and public health reasons for proposing a more stringent rule, in response to a 
request from Director Hallock. 

Commissioner Bennett asked how defining agent munitions and bulk items as hazardous waste might affect 
chemical storage facilities in Oregon, other than the U.S. Army Umatilla Chemical Depot. Mr. Thomas answered 
that DEQ is aware of no other facilities storing chemicals or items to which this rule would apply. Larry Edelman, 
Assistant Attorney General representing DEQ, explained RCRA requirements regarding management of hazardous 
waste and chemical products, in response to a request from Director Hallock. Specifically, Mr. Edelman clarified the 
definition of agent munitions and bulk items as hazardous waste subjects these items to much more stringent 
regulation than other chemical products (such as common fertilizers). 

Commissioner Van Vliet asked what efforts had DEQ taken to develop agreement with the U.S. Army for 
management of agent items before initiating rulemaking. Mr. Thomas answered that DEQ and the U.S. Army 
discussed entering an agreement or consent order, but decided against these options because they do not provide 
formal mechanisms for public involvement as provided in rulemaking. Chair Eden added that a strong working 
relationship and general agreement for agent management had developed between local DEQ and U.S. Army staff 
through this process. 

Commissioner Malarkey asked for confirmation that although little public comment resulted frorn the over 600 public 
notices that were sent for this rulemaking, the local community has indicated support for the proposed rules. Mr. 
Beam responded that based on prior rulemaking experience, silence may be interpreted as support for the 
proposed action. Every attempt was made to notify potentially interested parties, and the local community has 
indicated support. Director Hallock added that based on her experience with this issue over time, the local 
community is supportive of proposed rules. Commissioner Reeve commented that the environmental and public 
health rationale for proposed rules is as applicable now as it would have been years ago, and questioned why rules 
have not been developed earlier. Mr. Thomas explained DEQ efforts have focused on developing the permit for 
U.S. Army agent incinerator. As our understanding of management and disposal of these items developed, we 
became aware of the need for these rules. Commissioner Reeve and Mr. Thomas discussed scope of the permit 
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and rules on storage and disposal of agent items. Mr. Thomas and Mr. Beam provided concluding clarification and 
summary of application of the proposed rule. 

Commissioner Reeve moved the Commission adopt proposed rules regarding storage and management of 
chemical agent munitions and bulk items. Commissioner Malarkey seconded the motion. Chair Eden noted her 
appreciation for the increase in public protection offered by the proposed rule and clarified that proposed rules are 
in no way a criticism of local U.S. Army operations or officers. Chair Eden also commended local DEQ staff for their 
work with the community and U.S. Army. The motion carried with five "yes" votes. Mr. Thomas recognized the U.S. 
Army's outstanding response to a recent earthquake, including rapid notification and cooperative work with DEQ to 
ensure the safety of the local community. 

F. Informational Item: Endangered Species Act Coordination Including Proposed 
Agreement on Water Quality Standards 

Mike Llewelyn, DEQ Water Quality Division Administrator, and Steve Greenwood, Endangered Species Act 
Coordinator, presented this item. Mr. Greenwood described emerging working agreements that coordinate the 
DEQ, U.S. Environmental Protection Agency (EPA), National Marine Fisheries Service (NMFS) and U.S. Fish and 
Wildlife Service (USFWS) in implementation of the federal Clean Water Act (CWA) and Endangered Species Act 
(ESA). The Commission reviewed a draft of the first working agreement designed to ensure Oregon's water quality 
standards protect ESA-listed species. The agreement reaffirms triennial review of water quality standards, utilizes 
the work of consultation processes in other states and at the national level to the full extent possible, and proposes 
a "Conservation Review" prior to the next triennial review of Oregon's standards, which have caused concern 
regarding species protection. DEQ anticipates signature of this agreement in approximately one month. 

Commissioner Reeve questioned the difference between Conservation Review and the established consultation 
process. Mr. Greenwood responded that conservation review is anticipated to be a faster process than 
consultation, providing greater flexibility and responsiveness in reviewing water quality standards. Commissioner 
Reeve asked how the upcoming regional review of the temperature standard, involving Oregon, Washington, Idaho 
and NMFS, relates to the draft agreement. Mr. Greenwood responded that the approaches in the agreement are 
separate from the regional review process. Any changes to standards resulting from regional review must progress 
through the triennial review process, which is reaffirmed in by draft agreement. Mr. Llewelyn confirmed, explaining 
that an intent of the regional temperature standard review is to maintain state opportunity to adopt the standard that 
emerges from the review or a different standard than is recommended by the federal agencies, which would involve 
the complex consultation process. Chair Eden thanked the presenters. 

G. Rule Adoption: Repeal of OAR 340-41-0470(9), The Tualatin Sub-basin Rule for 
Total Phosphorous and Ammonia 

Andy Schaedel, DEQ Acting Northwest Region Administrator, and Neil Mullane, DEQ Interim Deputy Director, 
presented the proposed rule repeal. Mr. Schaedel explained that 1988 rules established total maximum daily loads 
(TMDLs) for total phosphorus and ammonia concentrations in the Tualatin River system. Tualatin TMDLs were the 
first of many developed in Oregon and the first of few adopted by rule. In 1990, the Commission adopted a new 
approach of establishing TMDLs by Department Order rather than rule. Standards addressed by Tualatin TMDLs 
have been successfully met, and DEQ is now working on new Tualatin TMDLs to be adopted through Department 
Order consistent with others throughout the state. In October 2000, DEQ initiated rulemaking to repeal Tualatin 
TMDL rules, which would otherwise need to be modified or repealed with the approval of new TMDLs submitted to 
the Environmental Protection Agency (EPA) in a Department Order. 

Tualatin TMDLs were submitted to EPA in Department Order in January, 2001. DEQ had hoped to have EPA 
approval by the date of this meeting, but recently learned of a delay in EPA action due to staff illness and the need 
for additional time to prepare a record for approval. In addition, a recent EPA policy shift has called into question 
the requirement for federal consultation on TMDLs, a process which federal agencies are now working to 
streamline. EPA has indicated they hope to act on the Order by mid-April. DEQ recommends Commission repeal of 
Tualatin TMDL rules at this time, as opposed to repeal pending EPA approval of the Order. Rule repeal at this time 
would enable DEQ to continue development of implementation plans and begin modification of permits based on 
the new Tualatin TMDLs. In particular, DEQ anticipates moving forward on a recently received EPA grant for 
facilitated, collaborative development of a basin stormwater permit. 

Commissioner Van Vliet asked whether Commission repeal at this time would result in a period of no effective 
TMDL standards for the Tualatin until EPA approval of the pending Order. Mr. Schaedel answered that the TMDLs 
currently in rule would remain effective with rule repeal because they have been approved by EPA, incorporated 
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into permits and were the basis of implementation plans (such as under SB1010). Commissioner Van Vliet asked 
how changes in EPA administration may affect federal review of TMDLs. Mr. Schaedel responded that the effects 
of change in EPA administration are somewhat unknown, but DEQ is moving forward with TMDLs as directed by a 
court order requiring completion by 2007. Larry Knudsen, Assistant Attorney General, added that the majority of 
EPA action is currently driven more by litigation than administration priority for TMDL review. 

Chair Eden asked what would happen if EPA does not approve new TMDLs in the Order. Mr. Knudsen answered 
that with respect to permits, DEQ anticipates that EPA would take action on the TMDLs before new permits are 
issued. If new permits are developed prior to EPA action, they would reflect the more protective waste load 
allocation. DEQ intends to avoid this situation if possible. 

Commissioner Reeve asked whether the Municipal Separate Storm Water Sewer System (MS4) Discharge permit, 
which will be developed through a collaborative process, applies only to incorporated areas or to the basin 
generally. Mr. Mullane responded that the MS4 permit covers the area within the urban growth boundary within 
Washington County and parts of Multnomah and Clackamas County that discharge to the Tualatin. DEQ has three 
permits with individual sub-applicants. Commissioner Reeve asked whether significant change in waste load 
allocations is proposed. Mr. Mullane answered yes, the wasteload allocation is not contained in the current permit 
but would be addressed in a new permit. Current wasteload management practices, monitoring, education efforts 
will be continued in the new permit but made more specific to achieve new TMDL wasteload allocations. 

Commissioner Reeve motioned that the Commission repeal OAR 340-41-0470(9) effective upon filing with 
Secretary of State. Commissioner Bennett seconded the motion and it carried with five "yes" votes. 

H. Rule Adoption: Revision of Medford Carbon Monoxide Maintenance Plan and 
Redesignation Request 

Andy Ginsburg, DEQ Air Quality Division Administrator, and Dave Nordberg, DEQ Air Quality Division, presented this 
item. When the Medford Carbon Monoxide Maintenance Plan was developed in 1998, projections indicated 
oxygenated fuel was needed to protect air quality. Emerging computer models of vehicle emissions were expected 
to show that 1996 and newer vehicles would experience little added benefit from oxygenated fuel. As a result, the 
Medford-Ashland Air Quality Advisory Committee asked DEQ to reevaluate the need for oxygenated fuel based on 
new computer analyses. Subsequent evaluation led to a revised Carbon Monoxide Maintenance Plan that 
eliminates the oxygenated fuel requirement and provides for reinstatement of oxy-fuel if CO standards are violated. 

Chair Eden recalled the Commission's discussion in Medford regarding the oxygenated fuel requirement and stated 
her pleasure that the Commission is able to consider revising the rule. Chair Eden recognized the Rogue Valley 
Council of Governments, Medford-Ashland Air Quality Advisory Committee, Oregon Department of Transportation 
and DEQ staff for their work on this rulemaking. Commissioner Van Vliet motioned that the Commission adopt 
proposed rule amendments and revisions to the Medford Carbon Monoxide Maintenance Plan as a modification to 
the State Implementation Plan. Commissioner Malarkey seconded the motion and it carried with five "yes" votes. 

I. Director's Report 
Stephanie Hallock, DEQ Director, reported the following items to the Commission: 
• DEQ and the Environmental Protection Agency (EPA) signed a Memorandum of Understanding for clean-up of 

Portland Harbor. 
• The Supreme Court upheld EPA's authority to establish national ambient air quality standards necessary to 

protect public health. 
• EPA announced advancement of the 2007 heavy-duty diesel rule to reduce particulate, Nox and toxics from on

road diesel trucks and busses. 
• DEQ and EPA will hold a public workshop on temperature standards to protect fish. 
• The City of Portland is continuing efforts to implement its Clean River Plan, which calls for extending the 

deadline for capturing combined sewer overflow volume from 2011 to 2020. 
• DEQ initiated a Willamette River TMDL Council to address issues and build consensus around TMDL 

development. 
• Tillamook TMDLs for bacteria and temperature are open for public comment. 
• EQC will consider action on air quality permitting rules in May. 
• DEQ is working to streamline staff reports to the EQC. 
• DEQ continues work to assess impacts of the January 27 Yaquina River Oil Spill. 
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The Director's legislative updated included: 
• DEQ begins an agency overview and budget presentation to the Ways and Means Subcommittee on Natural 

Resources on March 19. 
• HB 2264: The DEQ Underground Storage Tank fee increase has stakeholder support. 
• HB 2150: The DEQ spill response and marine spill fee bill has stakeholder support and has had positive 

hearings. 
• HB 2149: DEQ staff is working with stakeholders to build support for DEQ's bill to expand low-interest loans for 

nonpoint source water quality projects to private landowners. 
• HB 2156: Hearings have been held on this bill, which would strengthen OD A's authority to regulate confined 

animal feeding operations under the Clean Water Act. 
• Several bills that would undermine Senate Bill 1010 and Agricultural Water Quality Management Plans are 

getting significant attention. The agriculture lobby and others are working to protect and improve SB 1010. 
• Significant interest exists for doing something to address Willamette River environmental issues. 
• DEQ is tracking upwards of 50 bills that could impact the agency and/or state government. 

The Director's administrative updates included: 
• Anne Price was named administrator of the Office of Compliance and Enforcement on February 13. 
• Mary Abrams was named new Lab Administrator on February 22 to replace Rick Gates, who is retiring. 
• Mikell O'Mealy has replaced Kitty Purser as Assistant to the Director and EQC. 

J. Action Item: Order Approving the Preliminary Certification on Tax Credit No. 5009, 
Portland General Electric Company's Independent Spent Fuel Storage Installation 
at the Trojan Nuclear Power Plant Site in Rainier 

Larry Knudsen, Assistant Attorney General, presented a draft order regarding this item. In September 2000, a 
majority of the Commission voted to preliminarily approve in part Portland General Electric Company's (PGE) 
application for preliminary tax credit certification of its independent spent fuel storage installation at the Trojan 
Nuclear Power Plant site. The Commission directed counsel to develop a draft order based on the Commission's 
vote. 

Commissioner Reeve noted that he did not vote in support of the Commission's approval in September 2000, and 
questioned the appropriateness of his potential support of the draft order at this time. Mr. Knudsen responded that it 
is appropriate for all Commissioners to discuss and vote on the substance of the draft order at this time. Chair Eden 
noted the Commission has not yet voted finally whether to approve preliminary tax credit certification. Chair Eden 
added her opposition to the substance of the order, questioned the appropriateness of outside input to an order 
drafted by the Commission's legal counsel, and stated her expectations for continued discussion and evaluation of 
this procedure. 

Chair Eden interrupted the meeting at 11 :30 to recognize Denise Saunders, the only party indicating interest in 
providing pubic comment. Chair Eden confirmed that Ms. Saunders intended to speak on this issue, and 
respectfully declined that offer on behalf of the Commission. 

Commissioner Van Vliet motioned that the Commission approve the March 5, 2001 version of the draft order 
approving preliminary tax credit certification of PG E's independent spent fuel storage installation at the Trojan 
Nuclear Power Plant site. Commissioner Bennett seconded the motion. Director Hallock, per Chair Eden's request, 
called a Commission roll call vote. Commissioner Malarkey voted "yes." Commissioner Van Vliet voted "yes." 
Commissioner Reeve voted "no." Commissioner Bennett voted "yes." Chair Eden voted "no." The motion passed. 

K. Informational Item: Underground Injection Rules 
Mike Llewelyn, DEQ Water Quality Division Administrator, and Karla Urbanowicz, DEQ Water Quality Rules 
Coordinator, presented information on the DEQ Underground Injection Control (UIC) program and provided a 
preview of rulemaking to be proposed to the Commission in May 2001. The UIC program protects groundwater 
resources through regulation of underground injection into wells, sewage drain holes, dry wells, sumps, 
underground piping systems, septic systems and various other systems. DEQ is currently revising UIC rules to 
incorporate 1999 federal regulations into the state program and update rules in other ways. Commissioners 
discussed the UIC program with staff. 

Commissioner Bennett asked whether there was a way to map water quality problems related to wells throughout 
the state. Commissioner added personal knowledge that periodic testing of wells is not mandatory, only voluntary at 
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this point. Mr. Llewelyn responded that DEQ does not have a direct regulatory role regarding sampling of drinking 
water because the Oregon Health Division is the responsible agency for implementation of other programs under 
the Safe Drinking Water Act. Chair Eden asked whether monitoring requirements set forth in permits would be 
significantly different than monitoring requirements established by authorization through rule adoption. Mr. Llewelyn 
responded that not all systems authorized by rule would require monitoring. Additional monitoring may be required 
for permitted facilities, in part because of the diversity of facilities that exist. Commissioner Malarkey questioned 
whether the concept of injection implies not only injection into a specific system but also to filtration into an aquifer. 
Ms. Urbanowicz responded that the UIC program covers injection into a specific system and infiltration of waste 
fluids from a pipe into the ground. Infiltration from the ground surface down, such as from the bottom of a pond or 
swale, is not covered by the UIC program. Commissioner Reeve noted that most large cities currently have permits 
for management of stormwater, and asked whether existing permits could be broadened to include elements for 
control of underground injection. Mr. Llewelyn confirmed that large municipalities such as Portland do have 
Municipal Separate Storm Water Sewer System (MS4) NPDES permits as required by the federal Clean Water Act 
for stormwater systems discharging to surface water. By the year 2003, DEQ plans to enter phase two of the 
stormwater program, which will require MS4 permits for smaller cities. The UIC program operates under the Safe 
Drinking Water Act, and Oregon uses state Water Pollution Control Facility (WPCF) permits for stormwater 
discharge to land. Thus, both NPDES and WPCF permits are required to discharge stormwater to surface water 
and to land. DEQ is encouraging communities to use one planning process for all stormwater discharge to look 
comprehensively at stormwater management. Commissioner Reeve suggested that combining these issues and 
associated permit requirements could be more productive and generate greater support from municipalities. Mr. 
Llewelyn responded that DEQ will explore opportunities for consolidating requirements under one permit vehicle. 
Chair Eden thanked presenters. 

M. Commissioners' Reports 
No Commissioners gave reports. 

L. Informational Item: Report on Persistent Bioaccumulative Toxics (PBTs) 
Stephanie Hallock, DEQ Director, updated the Commission on steps DEQ has taken to implement Governor 
Kitzhaber's 1999 Executive Order on Persistent, Bioaccumulative and Toxic Pollutants (PBTs). PBTs are long lived 
in the environment, accumulating and concentrating in biological organisms, and causing morbidity and/or mortality 
in biological organisms. The Governor's Order directed DEQ to be the lead state agency in eliminating releases of 
PBTs, including mercury, pesticides such as DDT, and industrial products such as polychlorinated biphenyls 
(PCBs). DEQ has taken the following steps: 
• Established an internal technical advisory group 
• Briefed potential impacted state agencies 
• Selected a subset of ten of 12 priority PBTs identified by EPA to focus on based on review all our 

environmental monitoring databases, including mercury and compounds, PCB's, PCDD (dioxins) and PCDF 
(furans), benzo(a)pyrene, aldrin/dieldrin, chlordane, DDT +DDD+DDE, hexachlorobenzene, mirex, and 
toxaphene 

• Established an internal strategy advisory group 
• Is preparing to go out for public comment 

The Oregon Environmental Council has been active in addressing PBTs and recently introduced a legislative bill to 
reduce mercury releases, of which DEQ supports the intent but has concerns about some components. DEQ 
recently selected Kathleen Craig to advance the Department's PBT efforts and consider potential immediate 
actions. Ms. Craig will report to Neil Mullane, Interim Deputy Director. Commissioner Malarkey commented that a 
Eugene-based board of city and county representatives established stringent reporting requirements for toxics, and 
asked whether similar boards exist for other municipalities. Director Hallock responded that there do not, adding 
that the Eugene reporting requirement emerged from significant legislative debate during the 1999 session. DEQ 
maintains a toxic release inventory, implements a toxic use reduction program and has various other mechanisms 
to address toxics statewide, but Eugene's effort is unique. Commissioner Reeve commented that Eugene's efforts 
developed prior to legislative consideration of broad toxic reporting requirements, which gave rise to a task force 
focused on the issue. Sally Puent, Acting Waste Prevention and Management Administrator, added that the State 
Fire Marshall's Office has led efforts since the 1999 session on statewide toxics reporting or "community right to 
know." Recent DEQ studies have also investigated this issues and those reports are available to the Commission. 

There being no further business, the meeting was adjourned at 1 :30 p.m. 
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On March 30, 2001, the Environmental Quality Commission (EQC) held a special phone meeting at the Department 
of Environmental Quality (DEQ), 811 SW Sixth Ave, Portland, OR. The following EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Harvey Bennett, Member 

Also present were Michael Huston, Oregon Department of Justice (DOJ); Stephanie Hallock, Director, Department 
of Environmental Quality (DEQ); and other DEQ staff. 

Chair Eden called the meeting to order at 9:00 a.m. on March 30. Agenda items were taken in the following order. 

A. Action Item: U.S. Army Corps of Engineers Request for a Variance to the Total 
Dissolved Gas Water Quality Standard 

Russell Harding, DEQ Columbia River Coordinator, presented the U.S. Army Corps of Engineers (USACE) petition 
for a variance to Oregon's total dissolved gas water quality standard to enable water to be spilled at all four Lower 
Columbia River dams (McNary, John Day, The Dalles and Bonneville) to assist outmigrating threatened and 
endangered salmon id smolts. The petition requests a variance from the standard of 11 O percent of saturation 
relative to atmospheric pressure, between April 1 o, 2001 and August 31, 2001. For this period, USACE seeks a 
total dissolved gas standard of 115 percent saturation as measured in the forebay of each dam, and 120 percent 
saturation as measured in the tailrace. The Commission approved similar variances each year since 1994, but 
considers this year's petition in the context of unusually low Columbia Basin water levels and high demand for 
electricity production. Mr. Harding summarized the 2000 spill season, explained plans for 2001 spill, described 
alternatives for Commission action and presented a draft order. Representatives from USACE and the National 
Marine Fisheries Service (NMFS) were present to respond to questions. 

Chair Eden asked whether timing of the March 2000, spill at Spring Creek National Fish Hatchery was based on the 
need for electricity production or water to support smolt migration. Mr. Harding answered that timing of the spill was 
coordinated with both. Chair Eden asked whether the degree to which the spill benefited smolt migration was 
known. Mr. Harding answered that benefits fish survival are not yet known. Commissioner Van Vliet asked whether 
the effects of barging on survival are known. Mr. Harding answered that research indicates barging reduces 
survival by causing disease and straying of spawning adults upon return to the river. Commissioner Van Vliet asked 
why more public comment on the variance request was not received from the public or consumer groups, given the 
current demands for electricity production. Mr. Harding answered that he did not know, considering DEQ efforts to 
involve the public and consumer groups. Commissioner Van Vliet asked whether the Northwest Power Planning 
Council (NWPPC) commented on the request. Mr. Harding answered that the Council did not comment, but a 
recent newspaper article reported the Council's support for operation of the Columbia hydropower system primarily 
for power production. Commissioner Van Vliet asked whether spill for fish might be jeopardized this year by 
continued power provision to aluminum companies, which may choose to sell excess power on the power grid. Mr. 
Harding was not sure, noting these sales would likely be dictated by contracts between the Bonneville Power 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 

1 



Administration and direct service industry. Mr. Harding added that the requirement to send power South to 
California during summer is triggered only when Northwest power supplies exceed demand. In general, the 
Northwest expects to send minimal power to California this year. 

Commissioner Bennett asked whether the Commission would be considering taking the proposed action if we knew 
this year to be the first of ten to eighteen years of drought. Mr. Harding was not sure, noting various efforts of many 
state and federal entities to balance power production and species protection, of which the proposed action is 
apart. Director Hallock added that the issue of potential drought and long-term implications for river flow, species 
and water quality are of high priority to the Governor's Office and all natural resource state agencies. Commissioner 
Bennett asked what other states, particularly Washington, are doing to address these issues. Mr. Harding 
answered that Washington adopted multiple-year provisions for similar variances, which are scheduled for 
reconsideration in 2003. Idaho has not granted a similar variance, in part to protect reservoir levels. 

Commissioner Reeve, asked whether the goal of 80% smolt migration via bypass systems of spill over dams, called 
for in the NMFS 2000 Biological Opinion, was consistent with previous years. Mr. Harding answered that 80% has 
been the goal for previous years and has given rise to past variance requests. Commissioner Reeve asked whether 
the 80% goal is in line with flow levels in previous years, if so, whether it is an appropriate goal for this low-flow 
year. Mr. Harding received indication from NMFS that because the Biological Opinion is based on the biological 
needs of fish as opposed to physical river conditions, it is applicable in the current low-water situation. 
Commissioner reeve questioned potential levels of smolt mortality associated with biological monitoring planned for 
the spill. Mr. Harding answered that mortality associated with smolt monitoring is extremely minimal, especially in 
comparison to predation and other mortality factors. Commissioner Reeve added that the data record indicates a 
strong correlation between biological and physical monitoring, enabling us to reduce any mortality associated with 
biological monitoring by relying on physical monitoring to support decisions as much as possible. Noting that 
approximately 20,000 fish were sampled last year, Commissioner Reeve asked whether the same sample level 
was planned for 2001. Mr. Harding responded that while the number of fish sampled has declined each year, 
NMFS anticipates nearly 20,000 fish will be sampled in 2001. 

Commissioner Reeve referenced suggestions provided by Dr. Wesley J. Ebel during the public comment period, 
which support for the proposed spill but question likely benefits, advise maximum use of smolt collection and 
transportation, and recommend spill levels at certain dams. Commissioner Reeve asked whether Dr. Ebel's 
suggestions are being seriously considered by operators of the river system. Mr. Harding confirmed that Dr. Ebel's 
comments are being taken into account by the action agencies. To assist the Commission with this decision for 
2002, Commissioner Reeve asked that the 2001 spill report provide more critique of the spill, including rationale for 
spill decisions, effects of the spill on smolt migration, and lessons learned to apply to future spill decisions. Mr. 
Harding agreed that such a critique would be valuable to the Commission and DEQ efforts to develop a Total 
Maximum Daily Load (TMDL) for total dissolved gas. Commissioner Van Vliet suggested for 2002, this decision be 
considered in light of all of the Columbia Basin variables and actions that fall within the Commission's jurisdiction, in 
addition to total dissolved gas. In support of the suggestion, Chair Eden noted a tribal recommendation that the 
Commission ask USAGE to submit a waiver request for temperature standards in dam bypass facilities. 

Chair Eden asked for more information on reported conditions at Rock Island, Washington, where relatively low 
levels of dissolved gas were detected alongside relatively high levels of gas bubble disease in fish. Chair Eden 
asked whether this due to temperature or something else. Mr. Harding was not sure but will get more information 
on the situation. 

Commissioner Bennett asked how numbers of fish in the river are determined to evaluate the expected benefits of 
sporadic, spontaneous spill. In particular, Commissioner Bennett questioned whether the benefits of spill in a year 
of sever drought might be negligible. Mr. Harding responded that tracking tags carried by smolts downriver help 
determine benefits of spill, and Director Hallock suggested for a future meeting, the Commission may want to hear 
more about biological monitoring or revisit a dam facility. Commissioner Bennett agreed these would be valuable 
topics for the future. 

Chair Eden expressed the Commission's discontent with considering this belated request on a last-minute basis 
over the phone. The Commission has discussed partial approval of the variance through early May, to require the 
USAGE to present and discuss the request at the regular Commission meeting May 3-4, 2001. Chair Eden asked 
for a verbal assurance from USAGE that they will comply with the requirements and conditions of the proposed 
order. Specifically, the order requires USAGE to provide (1) notice to DEQ within 24 hours of any violations of the 
variance related to voluntary spill, (2) a 2001 report of the spill program to DEQ by December 31, 2001, and (3) any 
request for this operation in 2002 to DEQ no later than December 31, 2001. Dave Ponganis, USAGE, assured that 
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USAGE is working with DEQ to improve coordination on this yearly request and on a potential multi-year agreement 
providing the variance. Mr. Ponganis confirmed the intent to comply with all conditions in the Commission's order. 

The Commission made slight modifications to the draft order. Commissioner Reeve motioned the Commission 
approve the USAGE request for a variance to the total dissolved gas water quality standard and approve the draft 
order provided in Appendix C of this agenda item as modified by the Commission. Commissioner Van Vliet 
seconded the motion and it carried with four "yes" votes. 

B. Consideration of Tax Credits 
Maggie Vandehey, DEQ Tax Credit Manager, presented two applications for pollution control facility tax credit from 
Salem Black Top & Asphalt Paving, Inc. DEQ recommends the Commission approve both applications. The 
Commission discussed and deliberated the applications. 

Commissioner Van Vliet motioned to approve both applications for pollution control facility tax credit as 
recommended by DEQ. Commissioner Bennett seconded the motion and it carried with four "yes" votes. 
Commission action is shown below. 

Commission App # Media 
Action 

Approve 5535 Air 
(Noise) 

Approve 5536 Air 

Applicant 

Salem Black Top & Asphalt 
Pavinq, Inc. 
Salem Black Top & Asphalt 
Paving, Inc. 

Claimed 
Facility 

Cost 

$ 11,950 

$ 271,343 

There being no further business, the meeting was adjourned at 10:30 a.m. 

3 

Certified 
Cost 

$ 11,950 

$ 271,343 

Percent 
Allocable 

100% 

100% 

$ 

$ 

Value 

5,975 

135,672 



Minutes are not final until approved by the EQC 

Approved __ 
Approved with Corrections __ 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Second Meeting 

January 11-12, 2001 
Regular Meeting 1 

The Environmental Quality Commission (EQC) held a regular meeting on January 11-12, 2001, in Bend, Oregon. In 
addition to the regular meeting, the EQC toured the Old Mill site and Beaver Coaches on January 11. The following 
EQC members were present. 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 
Harvey Bennett, Member 

Mark Reeve, Member 
Deirdre Malarkey, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Stephanie 
Hallock, Director, Department of Environmental Quality (DEQ); and other DEQ staff. 

Before the regular meeting began, the Commission honored Kitty Purser for her many years of service to the EQC. 
This was her last Commission meeting. 

Chair Eden called the meeting to order at 3:10 p.rn. on January 11. Agenda items were taken in the following order. 

E. Action Item: Contested Case No. WMC/T-ER-99-107 Re: Dan's Ukiah Service 
Larry Knudsen, Assistant Attorney General, explained the Vincents request that this item be moved to the March 8-
9, 2001, meeting to enable their attendance. Commissioner Bennett listened to tapes from the December EQC 
meeting regarding this case, and was prepared to take action on this item. After discussion Commissioner Bennett 
motioned to set this agenda item over to the March 8-9 EQC meeting. It was seconded by Commissioner Malarkey 
and carried with four "yes" votes. Chair Eden voted "no." The Commission directed Mr. Knudsen to phone the 
Vincents to inform them of the Commission's action and remind them they would not be able to testify before the 
Commission at the March meeting. 

A. Informational Item: Chemical Demilitarization Program Update 
Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, provided a brief update to the Commission 
on the status of DEQ's Chemical Demilitarization Program. Mr. Thomas discussed the Hazardous Waste Storage 
and Treatment Permit (HW Permit) for the Umatilla Chemical Agent Disposal Facility (UMCDF) issued in February 
1997. As of January 11, 2001, DEQ received a total of 101 Permit Modification Requests, of which 88 have been 
approved and two have been denied. The UMCDF is 93% complete. 

During 2001, DEQ will review Facility Construction Certification (FCC) documents prepared by an independent 
engineer. The FCC process is required to verify construction in accordance with facility permit requirements. If 
equipment is replaced during the operational life of the facility, DEQ will require re-certification of new equipment. 

The current Army schedule indicates construction will be completed by May 2001, with thermal testing beginning in 
October 2001, and Agent operations in July 2002. DEQ does not believe the Army and Washington Demilitarization 
Company will meet this schedule, which will soon be revised to reflect thermal testing in spring 2002, and agent 

1 Staff reports and written material submitted at the meeting are made part of the record and available from DEQ, 
Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. 
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operations in winter 2003. In April 2001, DEQ will issue a report of the readiness of the facility to commence 
operations as measured against a 31-item checklist developed by DEQ in April 2000. DEQ will assess readiness on 
a quarterly basis until the facility becomes operational to assist the Commission in reaching a final decision as to 
whether the facility may begin thermal testing and ultimately, agent or toxic operations. 

The Commission discussed the definition of "agent free" as required by the UMCDF HW Permit, which is also 
currently being discussed by DEQ and the permittees. The definition is critical for Army verification that only wastes 
not containing chemical agents are sent offsite for disposal at a permitted hazardous waste facility. Significant 
progress has been made and DEQ expects a Class 2 Permit Modification Request related to "agent free" in April 
2001. 

The Commission discussed status of the ongoing Chemical Munitions Rulemaking. DEQ concluded that bringing all 
stockpiled chemical weapons under regulatory authority is necessary for enforcement of an adequate level of 
protection of human health and the environment. The Army provided written comments that appear contrary to 
positions previously offered by Army personnel. On November 17, 2000, DEQ commenced a rulemaking to allow 
the State to regulate all chemical agent munitions within Oregon as hazardous wastes. A public hearing was held 
on January 4, 2001, and a public comment period ended on January 1 O, 2001. Under the existing regulatory 
program, DEQ regulates only the storage of those chemical munitions and bulk containers declared by the Army to 
be hazardous wastes (under RCRA rules, the generator of hazardous material determines whether or not material 
is "waste"). At the Umatilla Chemical Depot, only the M-55 rockets and other leaking munitions (17 percent of the 
stockpile) have been declared wastes. Remaining munitions are managed under Army regulations in accordance 
with the Military Munitions Rule (as adopted by Oregon). 

At the Commission's request, staff spoke briefly on the status of the Dunnage Incinerator and discussed different 
strategies for treatment of secondary waste being tested at the Johnston Atoll Chemical Agent Disposal Facility 
(JACADS). JACADS is currently testing treatment technologies for carbon used in filters and Demilitarization 
Protection Ensemble (DPE) used to protect workers in agent-contaminated areas. DEQ staff plan to observe these 
tests. 

Commissioners were updated on DEQ's review of the Army's chemical agent monitoring results in response to 
worker claims that they were exposed to chemical agents at the construction site during a September 15, 1999, 
industrial accident. DEQ's review did not support worker claims. In conjunction with the Oregon Health Division, 
DEQ requested the Center for Disease Control (CDC) conduct a review of the effectiveness of the Depot 
monitoring program to protect workers and the surrounding communities. DEQ expects a response from CDC in 
three to four months. 

The Chemical Stockpile Emergency Preparedness Program (CSEPP) made significant progress over the past few 
months. In December 2000, the Executive Review Panel issued an interim report to the Governor, which identified 
work that must be completed to provide an adequate level of preparedness. The final report is due to the Governor 
in June 2001. 

B. Action Item: Review of Class 3 Permit Requests for the Umatilla Chemical Depot 
Facility (UMCDF) 

Wayne Thomas, DEQ Chemical Demilitarization Program Administrator, introduced Thomas Beam, Senior 
Environmental Engineer, to brief the Commission on the status of four Class 3 Permit Modification Requests (PMR) 
currently under review. The Commission has final decision authority on all Class 3 PMR, unless authority is 
designated to DEQ on a case-by-case basis. These are the first Class 3 Permit Modification Requests since the 
1997 request to add Raytheon Company as a Co-Permittee on the UMCDF HW Permit. The four PM Rs currently 
under review are "Permitted Storage in J-Block," "Secondary Waste Compliance Schedule," "Dunnage Incinerator 
and Associated Pollution Abatement System Improvements," and the "Incorporation of 40 CFR 264 Air Emission 
Standards." 

Commission considered deferring decision authority to DEQ for the "Incorporation of 40 CFR 264 Air Emission 
Standards" Permit Modification Request. This PMR is only being handled as a Class 3 because it incorporates 
regulations that were not in effect when the original Permit was issued. It primarily deals with fugitive organic 
emissions from processing equipment, and only has impacts at UMCDF inside the Munitions Demilitarization 
Building. This PMR is being processed alongside an identical application submitted to the Environmental Protection 
Agency (EPA) Region X. The EPA will issue a separate Permit, which will be terminated once Oregon has been 
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delegated authority for these regulations. The Commission discussed political ramifications associated with the title 
of the PMR and DEQ agreed to change the title to reflect the Commission's concerns. 

A motion was made by Vice-Chair Van Vliet to delegate final decision authority for the Class 3 PMR "Incorporation 
of 40 CFR 264 Air Emission Standards" to DEQ, while retaining the final decision authority for the other Class 3 
PMRs. It was seconded by Commissioner Malarkey and carried with five "yes" votes. 

C. Informational Item: Environmental Cleanup Financing Committee Report 
Paul Slyman, DEQ Environmental Cleanup Division Administrator, described the following DEQ initiatives to 
improve effectiveness of environmental cleanup programs. 
• Created a new headquarters division to focus more attention on environmental cleanup and spill prevention and 

response. The 2001-03 budget proposes to make this change permanent. 
• Formalized the Independent Cleanup Pathway to assist people in cleaning up contaminated property without 

ongoing DEQ oversight. This successful program provides more flexibility and reduces oversight costs. 
• Developed an Alternative Dispute Resolution process, which provides a forum for DEQ and participants in the 

Independent Cleanup Pathway to resolve contested "No Further Action" determinations. 
• Prioritized actions to address program issues identified in an independently conducted survey of cleanup 

program participants. 
• Establish a special Environmental Cleanup Financing Committee to advise DEQ on creative financial solutions 

to assist and promote cleanup. 

D. Approval of Minutes 
The following corrections were made to the November 29, 30 and December 1, 2000, minutes: Agenda Item A, the 
first sentence beginning in line 5 should read "The Proposed Order would dismiss uphold the DepartmeRt Order, 
finding that Mr. Vincent could not comply or had already satisfactorily complied with the Order. It would also uphold 
penalties DEQ assesseaing a penalty ... " and in Agenda Item A, last sentence, the words both parties should be 
replaced with "arguments from the Department and Mr. Vincent.'' On page 5, first line, affect should be effect and 
under Agenda Item G, third paragraph, first line it's should be its. A motion was made by Vice-Chair Van Vliet to 
approve the minutes from the November 29, 30, and December 1, 2000, meeting as corrected. Commissioner 
Malarkey seconded the motion and it passed with five "yes" votes. 

A motion was made by Commissioner Malarkey to approve the minutes from the December 19, 2000, meeting as 
written. Commissioner Reeve seconded the motion and it carried with five "yes" votes. 

The meeting was recessed at 5:00 p.m. From 6:30 to 8:30 p.m., the Commission met with local officials over dinner 
at the Deschutes Brewery. On Friday, the Commission held an executive session at 8:00 a.m. on pending litigation 
involving the Agency. The regular meeting resumed at 8:40 a.m. 

F. Rule Adoption: Air Quality Nuisance Control Rules 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Kevin Downing, Air Quality planning staff, presented 
this item. The rules are part of a larger effort in the air quality program to increase efficiency, and are intended to 
improve evaluation and response to the approximately 1,500 complaints DEQ receives each year regarding 
potential nuisances. Proposed changes include a revised definition of nuisance, criteria for determining nuisance 
and a new, voluntary resolution tool called a Best Work Practices Agreement that outlines specific practices to 
abate nuisance. This approach would provide an easier, less demanding method of ensuring compliance as 
compared to traditional enforcement tools. 

Regarding the application of nuisance rules to noise, DEQ has not enforced noise rules since the early 1990s and 
thus would not be subject to the nuisance rule. However, DEQ plans to engage local governments in discussions 
regarding coordination of state and local nuisance programs, and noise issues may be raised. When asked how 
these rules might apply to cattle feedlots, staff replied that feedlots are an agricultural operation and are thus 
exempt from air quality regulation, including nuisance issues. DEQ field staff conducted sampling studies to 
characterize the problem and encourage the Oregon Department of Agriculture to address complaints associated 
with feedlots. DEQ reported that some Portland area residents feel the rule is not stringent enough, a concern 
related to potential heightened exposure to air toxics produced by Northwest Portland industry. The proposed 
nuisance rule may never provide the relief those residents envision because of inherent limitations of a nuisance 
approach, e.g., the need in a nuisance case to show harm originating back to a source while many toxics are 
diffuse and the impacts may be expressed only chronically. The 250-micron rule would apply to both permitted and 
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unpermitted sources, but the actual enforcement of the rule would still depend upon enforcement discretion by DEQ 
staff to ensure it is effectively applied. 

Commissioner Reeve made a motion to adopt the rules as presented in Attachment A and include these rules as 
an amendment to the State Implementation Plan. Commissioner Malarkey seconded the motion and it carried with 
five "yes" votes. 

G. Informational Item: Remote Sensing of Vehicle Exhaust 
Andy Ginsburg, DEQ Air Quality Division Administrator; Peter Brewer, Eastern Region Air Quality Manager; and 
John Head, Bend Clean Air Committee, presented this item. Presenters described the remote sensing project that 
occurred in Oregon in 2000, with emphasis on the planning and results of the Central Oregon phase of the project. 
The Commission discussed results of the project and potential future use of equipment in rural and metropolitan 
areas of Oregon. 

H. Informational Item: Overview of Revisions to Point Source Air Management Rules 
Andy Ginsburg, DEQ Air Quality Division Administrator, and Scott Manzano and Dave Kauth, Air Quality staff, 
presented this item. Presenters described rule development history and stakeholder involvement related to a 
current rulemaking process to simplify the air quality point source permitting program. This proposal is the 
centerpiece of other streamlining elements that Air Quality recently completed. 

Five main components of the rulemaking with examples are as follows: 
• Permit Restructuring - more than half of a permitted source will go to simpler general permits. 
• Permit Modification - eliminating modification requirements for Plant Site Emissions Limit (PSEL) increases less 

than the significant emission rate, and adjustments to Baseline. 
• Public participation - tiered public involvement relative to the significance of the permitting action. 
• Fees and Billing - change from 75 separate fee categories to six, and annual fees instead of periodic fees that 

lead to more difficult budget management. 
• Improved Permitting Procedures - including reduction of unassigned emissions, defining the term "adjacent," 

and developing a sound procedure for determining potential source impacts. 

Staff presented an overview of the public comments received to date. DEQ plans to re-open the public comment 
period to take further comment on 1) reducing unassigned emissions, 2) defining the term "adjacent;" 3) Air 
Contaminant Discharge Permit (ACDP) Applicability (Table 1), and 4) Ozone Precursor Impact Distance. 

Because of the amount of material in the rulemaking proposal, the Commission requested an additional week to 
review the package before the May EQC meeting. 

J. Informational Item: Briefing on LaPine National On Site Demonstration Project 
Mike Llewelyn, DEQ Water Quality Division Administrator; Barbara Rich, DEQ Project Coordinator; and Rodney 
Weick, Water Quality staff, presented objectives and activities of the LaPine National On Site Demonstration 
Project. Presenters discussed new technologies and accomplishments in monitoring and modeling pollutant plumes 
in groundwater by United States Geological Service (USGS). The project was done in conjunction with Deschutes 
County and USGS. 

Public Comment: Ray Johnson, City of Redmond Public Works presented public comment. 

I. Rule Adoption: Repeal of OAR 340-41-0470(9) The Tualatin Sub-basin Rule for 
Total Phosphorous and Ammonia 

Neil Mullane, DEQ Northwest Region Administrator, and Rob Burkhart, Tualatin Basin Coordinator, presented a 
proposed repeal of OAR 340-41-0470(9), effective with EPA approval of the revised Tualatin Subbasin Total 
Maximum Daily Load (TMDL) for phosphorus and ammonia, which was established in rule in 1988. DEQ is 
currently recommending the TMDLs be revised. Program requirements described by rule are outdated and now 
covered under other authorities. DEQ plans to submit revised TMDLs to EPA in the form of Department Order by 
the end of January 2001. 
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Noting that DEQ plans to submit revised TMDLs to EPA in January, the Commission asked whether action could be 
taken prior to the March 8-9, 2001, EQC meeting. Staff responded that it is likely DEQ will know of EPA's action by 
the March EQC meeting because EPA has 30 days to take action on the TMDL. 

The Commission felt it would be better to know whether EQP approved revised TMDLs prior to repealing the rule. 
Commissioner Reeve made a motion to defer Commission action until the March 8-9, 2001, meeting. It was 
seconded by Commissioner Bennett and carried with five "yes" votes. 

K. Rule Adoption: Amend Tax Credit Rules to Include Nonpoint Source Pollution 
Control Facilities as an Eligible Facility for Tax Credit Purposes 

Helen Lottridge, DEQ Management Services Division Administrator; Mike Llewelyn, DEQ Water Quality Division 
Administrator; and Andy Ginsburg, DEQ Air Quality Division Administrator, presented proposed rule amendments 
to extend tax credit eligibility to nonpoint source control facilities as directed by House Bill 2181, passed in 1999. 
The nonpoint source tax credit would cover expenditures for on-the-ground management practices and 
improvements. Eligible projects include those associated with one of the following elements of the State's federally
approved nonpoint source control plan (which satisfies requirements of the Clean Water Act and Clean Air Act): 

• Agricultural plans developed in response to Senate Bill 1010, 
• Forest management practices plans, 
• TMDL implementation plans, 
• Groundwater management area action plans, 
• Estuary plans, 
• Expenditures to supplement a Clean Water Act section 319 grant project, or 
• Any other watershed restoration plan approved by a state or federal agency. 

Commissioner Van Vliet questioned the eligibility of wood-chippers, which were included to provide an alternative to 
communities to open burning. Presenters responded that DEQ anticipates most tax credit applications relating to 
wood-chippers will be ones DEQ initiates while working with communities in pollution prevention projects. Chair 
Eden asked if there were estimates of costs for wood-chippers and retrofitting diesel engines. Presenters replied 
that DEQ expects a limited number of applications for wood-chipper and diesel engines. Commissioner Reeve 
asked whether bio-swales and retention ponds would be eligible. Mr. Llewelyn answered that under proposed rules, 
such facilities would be eligible if the primary purpose was protection of water quality from nonpoint pollution 
sources. 

The Commission discussed the sunset date for proposed rules and asked staff to report back to the Commission on 
how the sunset would be implemented. 

Commissioner Reeve made a motion to adopt the rule amendments as proposed. Commissioner Malarkey 
seconded the motion and it carried with five "yes" votes. 

L. Informational Item: Budget Update 
Helen Lottridge, DEQ Management Services Division Administrator, gave the Commission a report on the budget 
process for the 2001 legislative session. 

M. Commissioners' Reports 
There were no Commissioners' reports. 

N. Director's Report 
DEQ is working with the Governor's office and other agencies to address the emerging energy shortage. DEQ's Air 
Quality Division is working on a strategy to facilitate permitting emergency energy generators while protecting air 
quality. 

DEQ and Oregon Department of Forestry released a draft sufficiency analysis report on stream temperature. The 
draft report analyses the sufficiency of current Forest Practices Act rules in meeting water quality standards for 
temperature. The process will result in DEQ's evaluation of whether Forest Practices Act rules need to be revised in 
order to meet DEQ's temperature standards and/or load allocations driven by the TMDL program. 

The Waste Policy Leadership Group has made the following recommendations to DEQ regarding future policy and 
program directions in solid waste management. 
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• A legislative proposal that sets new recovery goals for wastesheds and extends the 50% recovery goal to 2009, 
with an interim goal of 45% by 2005. This proposal also sets waste prevention goals: 0% annual increase in 
waste generation per capita by 2005 and 0% annual increase in total waste generation by 2009. Finally, the 
proposal calls for keeping PST-containing products out of landfills by 2009. 

• A product stewardship legislative proposal covering electronics, mercury-containing products and carpet. This 
proposal creates a stakeholder process to develop goals, strategies and timelines for increasing producer 
responsibility for the life cycle impacts of these products. 

• DEQ should increase its efforts in waste prevention and target the commercial sector, toxicity and PBTs, 
greenhouse gas emissions, and large waste sources. 

In August 2000, a DEQ compliance inspection determined that piping at the Jackson Oil bulk plant on US 395 in 
Canyon City was not in compliance with state release detection requirements. As a result, Jackson Oil replaced the 
entire piping system in November 2000. That same month, gasoline contamination was found in soil and 
groundwater at the bulk plant after gasoline fumes forced a resident living next to the bulk plant to be evacuated 
from his home. One-week later, gasoline fumes forced evacuation of a second resident down gradient from the bulk 
plant. DEQ, Canyon City, Grant County, and Jackson Oil coordinated to determine that 5, 100 gallons of gasoline 
were released before the faulty piping system was replaced. A gasoline plume currently extends 500 feet north of 
the bulk plant (toward John Day) impacting residential and commercial property. The plume is being diluted and 
dispersed by groundwater flow. No contamination was found in recent air and water samples taken at the down
gradient residence. The resident was returned to her home December 28, 2000. A corrective action plan to address 
the risk caused by contamination at the bulk plant and the two remaining impacted properties should be completed 
by February 2001. 

Stephanie Hallock will meet with Chuck Findley at EPA Region 10 in January to discuss EPA-DEQ issues. 

DEQ signed a Memorandum of Agreement with EPA, Oregon, Idaho, and Washington for coordinated development 
of Columbia and Snake River mainstem TMDLs. The agreement gives EPA the lead on temperature TMDLs and 
gives states the lead on total dissolved gas and other parameters for the lower river. At the time of the Commission 
meeting, Oregon, Idaho and EPA had signed the MOA; Washington had not signed. 

Director Hallock reported the following administrative changes: 
• Neil Mullane, Northwest Region Administrator, will serve as acting Deputy Director upon Lydia Taylor's 

retirement. Andy Schaedel will serve as acting Northwest Regional Administrator. 
• Initial interviews for Lab Administrator will be held in late January and early February. 
• Three finalists for Special Assistant to the Commission & Director will be interviewed on January 23. 

The retirement party for Rick Gates and Lydia Taylor, commemorating almost 50 years of combined service, will be 
held on March 1 at the World Trade Center in Portland from 4:30 to 7:30pm. All current and former employees and 
other colleagues are invited. 

There being no further business, the meeting was adjourned at 1 :30 p.m. 
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SOME SUGGESTIONS, ONLY: 

PAGE 
12-6 Do we change a statute citation if there is no change in the rule? (l)(b)(D) would 

change ORS 466.890 to .992 and throughout when cited in Statutory Authorities. 

200-12 4th line: add period to end of sentence. Also review this page, generally you put 
a semi-colon when you make lists; however, under ( d), you put periods at the 
end of each item in the major modifications. 
(B) 3'd line - put comma between "source" & "and" 
( d)(A) l'" line - change "which" to "that" 

200-13 (3 5) EIS is the usual for an Environmental Impact Statement - but maybe not 
yours, however. 

212-5 (2)(a)(F) Would read better if said: "For example, a certain surface coating line 
is controlled by an incinerator whose continuous compliance is determined by 
calculating emissions on the basis of coating records and an assumed control device 
efficiency factor based on an initial performance test. In this example ... " 

225-2 (9)(b) "This equation only applies [SHOULD READ "applies only"] to 
sources that are or? would ... "Remove "are"? 

225-8 (!) You need some kind of verb here" ... the owner or operator must 
demonstrate that:" 

225-8 (b) You could use some commas @ second sentence. 

225-8 (c)(A) final line, change "which" to "that". 

225-9 (c)(A) first line, add comma after "increases". 
( c )(B) fifth line, change "area" to "areas"; remove comma afterward before 

"that". Actually, you usually have been saying "nonattainment area" and "maintenance 
area"; but in this paragraph you have not. Probably should be consistent throughout this 
concept. 

final line: should read "are not deemed to impact the area". 
(d) first and second lines: ":"after "VOC"; capitalize "Owners". You did 

this in previous paragraphs. 
(3) sixth line: comma after "new facility" 

240-8 (2) third line: correct final sentence to read: "Such reasonable measures 
include, but are not limited to the following:" 

268-1 (l)(c)(B) remove quotation mark end ofline. 

268-2 (2)(b) third line, remove both commas. Put commas before "if' in this 
paragraph. 

268-3 (3)(a) first line, add "for which" after comma - "and for which the Department" 
(5)(D & E) - add semi-colons after each, as you have done previously. 



(i) Failure to perform testing, or monitoring, required by a permit, rule or order that results in failure 
to show compliance with an emission limitation or a performance standard; 

(j) Systematic failure to keep records required by a permit, rule or order; 
(k) Failure to submit semi-annual Compliance Certification or Oregon Title V Annual Operating 

Report; 
(!) Failure to file a timely application for an Oregon Title V Operating Permit pursuant to OAR 340-

028 2120Division 0218; 
(m) E][eeeaanees ofoperatiag limitatioas that limit the poteatial to emit ofa syathetie miaor soaTee 

ana that result ia emissioas above the OregoR Title V Operatiag Permit permittiag threshelcls pursuaRt 
to OAR 340 028 0110; Submitting a report, semi-annual Compliance Certification or Oregon Title V 
Annual Operating Report, or any part thereof, that does not accurately reflect the monitoring, record 
keeping or other documentation held or performed by the permittee; 

(n) Causing emissions that are a hazard to public safety; 
( o) Failure to comply with Emergency Action Plans or allowing excessive emissions during 

emergency episodes; 
(p) Violation of a work practice requirement for asbestos abatement projects which causes a 

potential for public exposure to asbestos or release of asbestos into the environment; 
( q) Storage or accumulation of friable asbestos material or asbestos-containing waste material from 

an asbestos abatement project which causes a potential for public exposure to asbestos or release of 
asbestos into the environment; 

(r) Visible emissions of asbestos during an asbestos abatement project or during collection, 
processing, packaging, transportation, or disposal of asbestos-containing waste material; 

( s) Conduct of an asbestos abatement project by a person not licensed as an asbestos abatement 
contractor; 

(t) Violation of a disposal requirement for asbestos-containing waste material which causes a 
potential for public exposure to asbestos or release of asbestos into the environment; 

(u) Failing to hire a licensed contractor to conduct an asbestos abatement project which results in 
the potential for public exposure to asbestos or release of asbestos into the environment;" 

( uy) Advertising to sell, offering to sell or selling a non-certified woodstove; 
(vw) Open burning of materials which are prohibited from being open burned anywhere in the State 

by OAR 340· 023 0042(2)264-0060(3); 
(~)Failure to install vapor recovery piping in accordance with standards set forth in OAR Chapter 

340, Division 150; 
(*Y) Installing vapor recovery piping without first obtaining a service provider license in accordance 

with requirements set forth in OAR Chapter 340, Division 160; 
(yi:;) Submitting falsified actual or calculated emission fee data; 
(z;aa) Failure to provide access to premises or records when required by law, rule, permit or order; 
(aabb) Any violation related to air quality which causes a major harm or poses a major risk of harm 

to public health or the environment. 
(2) Class Two: 
(a) Unless otherwise classified, exceeding an emission limitation, other than an annual emission 

limitation, or exceeding an opacity limitation by more than five percent opacity in permits, or rules or 
order; 

(b) Violating standards in permits or rules for fugitive emissions, particulate deposition, or odors; 
( c) Failure to submit a complete Air Contaminant Discharge Permit application 60 days prior to 

permit expiration or prior to modifying a source; 
( d) Failure to maintain on site records when required by a permit to be maintained on site; 
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(e) Exceedances of operating limitations that limit the potential to emit efa S)'Htfletie miHor soHroe 
that do not result in emissions above the Oregon Title V Operating Permit permitting thresholds 
pursuant to OAR 340 028 0110 Division 218; 

(f) Failure to perform testing or monitoring required by a permit, rule or order unless otherwise 
classified. 

(g) Illegal open burning of agricultural, commercial, construction, demolition, and/or industrial 
waste except for open burning in violation of OAR 340-023 0042(2)264-0060(3); 

(h) Failing to comply with notification and reporting requirements in a permit; 
(i) Failure to comply with asbestos abatement licensing, certification, or accreditation requirements; 
(j) Failure to provide notification of an asbestos abatement project; 
(k) Violation of a work practice requirement for asbestos abatement projects that does not cause a 

potential for public exposure to asbestos and does not release asbestos into the environment; 
(1) Violation of a disposal requirement for asbestos-containing waste material that does not cause a 

potential for public exposure to asbestos and does not release asbestos into the environment; 
(m) Failure to perform a final air clearance test or submit an asbestos abatement project air clearance 

report for an asbestos abatement project. 
(n) Failure to display permanent labels on a certified woodstove; 
( o) Alteration of a permanent label for a certified woodstove; 
(p) Failure to use Department-approved vapor control equipment when transferring fuel; 
( q) Operating a vapor recovery system without first obtaining a piping test performed by a licensed 

service provider as required by OAR Chapter 340, Division 160; 
(r) Failure to obtain Department approval prior to installing a Stage II vapor recovery system not 

already registered with the Department as specified in Department rules; 
(s) Installing, servicing, repairing, disposing of or otherwise treating automobile air conditioners 

without recovering and recycling chlorofluorocarbons using approved recovery and recycling 
equipment; 

(t) Selling, or offering to sell, or giving as a sales inducement any aerosol spray product which 
contains as a propellant any compound prohibited under ORS 468A.655; 

(u) Selling any chlorofluorocarbon or halon containing product prohibited under ORS 468A.635; 
(v) Failure to pay an emission fee; 
(w) Submitting inaccurate emission fee data; 
(x) Violation of OAR 340-022 0740 242-0620 or 3 40 022 0750(1), by a person who has performed 

motor vehicle refinishing on 10 or more on-road motor vehicles in the previous 12 months.~ 
(v) Constructing or operating a source required to have a Basic ACDP; 
(z) Any violation of the Employee Commute Option rules contained in OAR 340-242-0010 to 

0290; 
(yaa) Any violation related to air quality which is not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to perform testing, or monitoring required by a permit, rule or order where missing data 

can be reconstructed to show compliance with standards, emission limitations or underlying 
requirements; 

(b) Illegal residential open burning; 
( c) Improper notification of an asbestos abatement project; 
(d) Failure to submit a completed renewal application for an asbestos abatement license in a timely 

manner; 
(e) Failure to display a temporary label on a certified woodstove; 
(f) Exceeding opacity limitation in permits or rules by five percent opacity or less. 
(g) Violation of OAR 340 022 0740 ·242-0620 er 340 022 0750(1), by a person who has performed 

motor vehicle refinishing on fewer than 10 on-road motor vehicles in the previous 12 months. 
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( c) Accepting solid waste for disposal in a permitted solid waste unit or facility that has been 
expanded in area or capacity without first submitting plans to the Department and obtaining Department 
approval; 

( d) Disposing of or authorizing the disposal of a solid waste at a location not permitted by the 
Department to receive that solid waste; 

(e) Violation of the freeboard limit which results in the actual overflow of a sewage sludge or 
leachate lagoon; 

(f) Violation of the landfill methane gas concentration standards; 
(g) Violation of any federal or state drinking water standard in an aquifer beyond the solid waste 

boundary of the landfill, or an alternative boundary specified by the Department; 
(h) Violation of a permit-specific groundwater concentration limit, as defined in OAR 340-040-

0030(3) at the permit-specific groundwater concentration compliance point, as defined in OAR 340-040-
0030(2)( e); 

(i) Failure to perform the groundwater monitoring action requirements specified in OAR 340-040-
0030(5), when a significant increase (for pH, increase or decrease) in the value of a groundwater 
monitoring parameter is detected; 

(j) Impairment of the beneficial use(s) of an aquifer beyond the solid waste boundary or an 
alternative boundary specified by the Department; 

(k) Deviation from the Department approved facility plans which results in an safety hazard, public 
health hazard or damage to the environment; 

(I) Failure to properly construct and maintain groundwater, surface water, gas or leachate collection, 
treatment, disposal and monitoring facilities in accordance with the facility permit, the facility 
environmental monitoring plan, or Department rules; 

(m) Failure to collect, analyze and report ground-water, surface water or leachate quality data in 
accordance with the facility permit, the facility environmental monitoring plan, or Department rules; 

(n) Violation of a compliance schedule contained in a solid waste disposal or closure permit; 
( o) Failure to provide access to premises or records when required by law, rule, permit or order; 
(p) Knowingly disposing, or accepting for disposal, materials prohibited from disposal at a solid 

waste disposal site by statute, rule, permit or order; 
( q) Accepting, handling, treating or disposing of clean-up materials contaminated by hazardous 

substances by a landfill in violation of the facility permit and plans as approved by the Department or 
the provisions of OAR 340-093-0170(3); 

(r) Accepting for disposal infectious waste not treated in accordance with laws and Department 
rules; 

(s) Accepting for treatment, storage or disposal wastes defined as hazardous under ORS 466.005, et 
seq., or wastes from another state which are hazardous under the laws of that state without specific 
approval from the Department; 

(t) Mixing for disposal or disposing of principal recyclable material that has been properly prepared 
and source separated for recycling; 

(u) Receiving special waste in violation of or without a Department approved Special Waste 
Management Plan; 

(v) Failure to follow a Department approved Construction Quality Assurance (CQA) plan when 
constructing a waste cell; 

(w) Failure to comply with a Department approved Remedial Investigation Workplan developed in 
accordance with OAR 340-040-0040; 

(x) Failure to establish and maintain financial assurance as required by statute, rule, permit or order; 
(y) Open burning in violation of OAR 340·023 0042(2)264-0060(3); 
(z) Failure to abide by the terms of a permit automatically terminated due to a failure to submit a 

timely application for renewal as set forth in OAR 340-093-0115(1)(c); 
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Environmental Quality Commission 
~ Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Revisions to Point Source Air Management Rules 

Summary: 

Agenda Item G 
May 4, 2001 Meeting 

The Department is proposing comprehensive amendments to the Air Quality point source 
permitting rules as part of an overall effort to improve and streamline the permitting process. The 
air quality permitting rules have been amended many times since they were first adopted in 1972. 
Past individual amendments, in addition to the very complex applicable requirements have made 
the exising rules difficult to implement. 

This proposal contains amendments to all Air Quality permitting rule divisions and is intended to 
make the entire set of permitting rules more effective. Amendments are proposed to sixteen 
existing divisions; two new divisions have also been created. The proposed changes clarify and 
update existing permitting requirements to improve the efficiency of the air quality industrial 
source permitting program and the planning process. This rulemaking is the product of combined 
efforts of Department staff and EPA, and has been extensively discussed with regulated and 
environmental stakeholders. 

Overall, this rulemaking will provide Department staff more efficient rules that simplify the 
permitting process for the regulated community. It will allow the Department to more effectively 
protect air quality using fewer resources and focus on other high priority air pollution concerns. 
This proposal does not increase or decrease the stringency of the air quality permitting program, 
and maintains the current level of environmental protection. 

Department Recommendation: 

The Department recommends the Commission adopt the new rules and rule amendments regarding 
the Air Quality permitting program as presented in Attachment A as an amendment to the State 
Implementation Plan. It is recommended that the Salem Offset exemption reinstatement (OAR 
340-224-0050(4)) be effective upon filing, and the remaining rules and rule amendments be 
effective July 1, 2001. 

I 
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Report Autfu'r ~w { ~~ 

Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Stephanie Hallock ,6 ~ 

Date: April 9, 2001 

Agenda Item G, Revisions to Point Source Air Management Rules (New Source 
Review, Plant Site Emission Limit, and Air Quality Permitting Requirements), 
EQC Meeting May 4, 2001 

On October 12, 2000, the Director authorized the Air Quality Division to proceed to a 
rulemalcing hearing on proposed rules to streamline Air Quality's stationary source permitting 
rules. 

Pursuant to the authorization, Hearing Notice was published in the Secretary of State's Bulletin 
on November I, 2000. On October 17, 2000, the Hearing Notice and informational materials 
were mailed to the mailing list of those persons who have asked to be notified of rulemaking 
actions, and to a mailing list of persons known by the Department to be potentially affected by or 
interested in the proposed rulemalcing action. 

Public Hearings were held December 5th in Salem and Medford, December 6th in Pendleton, and 
December 7th in Bend and Po1tland. Workshops were conducted in conjunction with the hearings 
to explain and discuss key elements of the proposed rules. The comment period ended December 
21, 2000. The Department reopened the public comment period from January 26 to February 26, 
200 I in order to obtain additional comment on four specific issues (provided in Attachment B6). 
The Department conducted additional workshops in Portland arld Medford to discuss the 
reopened rules with interested parties. The Presiding Officer's Rep01t (Attachment C) gives an 
overview of the hearing process and the number of participants for each hearing. A list of 
commentors along with comments and Department responses are included in this staff rep01t as 
Attachments DI and D2. (A copy of the actual comments is available upon request.) 

The Department evaluated comments from both public comment periods, and modified the 
rulemaking proposal based on that evaluation. A summary of modifications is included below, 
and substantive modifications are detailed in Attachment E. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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Key Words and Acronyms 

ACDP: 
AQMA: 
Baseline: 
ERC: 
NSR: 
PSD: 
PSEL: 

PTE: 

SIP: 
Title V: 

Unassigned: 

Air Contaminant Discharge Permit 
Air Quality Maintenance Area 
Sources actual emission rate (per pollutant) during year 1977 or 1978 
Emission Reduction Credit 
New Source Review 
Prevention of Significant Deterioration 
Plant Site Emission Limit - emission limitation (per pollutant) contained in the 
ACDP or Title V permit 
Potential to Emit - maximum emission rate (per pollutant) that the source is 
physically capable of emitting in compliance with regulations 
State Implementation Plan (OAR 340-200-0040) required by the Clean Air Act 
Title V of the Clean Air Act - requires permits to operate for major sources of air 
pollution 
Difference between a source's rule adjusted Baseline actual emissions and its 
current Potential to Emit 

Issue this Proposed Rulemaking Action is Intended to Address 

This rulemaking is intended to streamline the air quality permitting process while maintaining 
the environmental protection from the program. The proposed changes are among the most 
comprehensive rulemaking efforts ever undertaken by the Air Quality Program. The existing Air 
Quality permitting rules are extremely complex, in part because of the numerous applicable 
requirements, but also because of the number of individual rule amendments made over the past 
thirty years. 

To improve the rules, the Department proposes to modify sixteen existing Air Quality 
administrative rule divisions, and create two new divisions. These proposed changes clarify and 
update existing permitting requirements to improve the efficiency of the air quality industrial 
source permitting program and the planning process. Overall, this rulemaking is intended to 
provide a more effective means of protecting air quality using fewer resources, and allow the 
Department to focus on other high priority air pollution concerns. The rules and rule amendments 
proposed for adoption are included as Attachment A 1. A summary of the proposed rule changes is 
included as Attachment A2. 
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Relationship to Federal and Adjacent State Rules 

As provided in Attachment B4, the Environmental Protection Agency (EPA) has approved the 
Department's Air Quality pe1mitting ml es as part of the State Implementation Plan (SIP), making 
the Department's rules federally enforceable. Federal rules require states to adopt SIPs, including 
provisions for major and minor new source review (NSR) and prevention of significant 
deterioration (PSD). Federal rules also allow states to include provisions for banking, trading, and 
limiting potential to emit (PTE). Other states either have SIP approved programs or they have dual 
authority with EPA. Regardless of specific state-federal relationships, all states must adopt rules 
that are at least as stringent as federal rules. 

Authority to Address the Issue 

The Department has the statutory authority to address this issue under ORS 468A.040 and ORS 
468-065. This proposal, if adopted, will be submitted to the U.S. Environmental Protection 
Agency as a revision to the SIP (OAR 340-200-0040), which is a requirement of the Clean Air 
Act. The Commission's SIP revision authority resides in ORS468A.035. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

A work group of representatives from the Deparhnent, Lane Regional Air Pollution Authority, 
and EPA developed the proposed rulemaking in numerous multi-day work sessions during 1999. 
The work group identified permitting rule problems and recommended solutions, building on 
recommendations of the Oregon Industrial Source Advisory Committee in 1994-95, and an air 
quality process improvement tean1 in 1998. An extensive list of rule changes were proposed by 
the workgroup, and then reviewed and critiqued by the Department's permit writers, inspectors, 
and management to develop final recommendations. 

Starting in late 1999, the Department's final recommendations were discussed in detail with 
industrial source and environmental representatives during a variety of workgroup and 
roundtable meetings. In addition, the recommendations were presented and discussed with 
permitted sources, source representatives, and the public on two separate occasions in Portland, 
Salem, Bend and Medford, and once in Pendleton. Fact sheets on each of the key concepts were 
also prepared and provided at the presentations. This outreach effort was conducted over the 
course of a year, from November 1999 until the proposed rules went out for public comment in 
October 2000. 
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On September 27, 2000, a pre-public notice draft of the proposed rules was presented to 
members of regulated community and the public at the Department headquarters in Portland. 
The meeting was conducted several weeks before the formal public comment period began, and 
was designed to assist interested parties prepare public comment. The Department conducted a 
"walk through" of the proposed rules; identified the location of changes, outlined key elements, 
and answered questions. Subsequent discussions with stakeholders were conducted during the 
first public comment period, and after the Department re-noticed specific elements of the 
proposed rules for additional comment. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved 

This rulemaking is intended to increase the efficiency of the Department's Air Quality permitting 
program. The proposed changes will clarify air quality permitting rules and provide additional 
tools to streamline the permitting and planning process. These proposed changes will allow the 
Department to decrease the amount of time and resources required to permit sources while 
obtaining the same air quality benefit as existing rules. 

The proposal was designed as an integrated package of changes that work together to promote 
efficiency. The proposed improvements include: 
• Simpler permitting procedures 
• Greater use of general permits 
• Less need for permit modifications 
• Simpler emission trading options 
• Improved construction approval procedures 
• Better targeted public involvement 
• Simpler fees and billings 
• Clearer applications and other requirements 

A full explanation of the major concepts proposed in this rulemaking package is included as 
Attachment A2, which also includes a division-by-division detail of the location of the proposed 
changes. 

The Department expects resource savings of up to five full time positions once the proposed rule 
revisions are fully implemented over the next seven years. These resource savings in permitting 
will allow the Department to focus on other high priority work to protect air quality. It is important 
to note that the proposed rules are not intended to increase or decrease overall stringency, although 
some individual changes may be perceived as more or less stringent if considered alone. Therefore, 
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during the public involvement process, the Depmiment stressed that the proposal must be viewed as 
an integrated package. 

Summary of Significant Public Comment and Department Response 

The Department received comments from thirty representatives of industry, the environment, and 
government during the original public comment period. The comments and the Depmiment's 
response are included as Attachment D 1. The Department addressed most of the issues raised in 
comments by mnending the proposal or by providing additional explanation in response to the 
comments. However, due to extensive comments on some of the more complex elements of the 
proposal, the Depmiment decided to re-notice the proposed mies for additional public comment on 
four issues, specifically: 

• Unassigned Emission Reductions 
• Definition of the term "Adjacent" as a component of the definition of"source" 
• Pe1mit Applicability and Fees 
• Ozone Precursor Significant Impact Distance Determination 

Attachment B6, the notice for second pnblic comment, provides an overview, comment summary, 
and Depmiment response regarding each issue above. The Depm'lment received comments from 
fifteen parties in response to the second notice. Those comments and the Department's response 
are included as Attachment D2. 

For both comment periods, the regulated community conveyed concerns that the proposed rules 
went beyond streamlining, were more stringent thm1 federal requirements, were missing source 
categmies for general permits, and that the new fee structure increased costs for small business. 
Comments also stated that the financial impact under Measure 7 should be considered. In addition, 
industrial source commentors questioned unassigned emission reductions, major source impacts on 
ozone maintenance areas,12-month rolling PSEL, and freezing Baseline emissions. Industry 
supported the proposal to allow post-construction ambient monitoring in lieu of pre-construction 
ambient monitoring, eliminate short term PSELs, create generic PSELs, and update the 
Depm'lment's generic bubble authority. Industry also supported the clarifications for emission 
reduction credit banking, and the Salem offset exemption reinstatement. 

Environmental representatives and federal lm1d managers conveyed concerns about environmental 
backsliding, visibility issues related to changes in modeling procedures, fee table applicability, 
streamlining NSR requirements, generic PSELs, and a lack of focus to decrease or prevent air 
pollution. Commentors supported the reduction of unassigned emissions, freezing Baseline 
emissions, the tiered public notice procedure, extending the ozone precursor impact distance, and 



Memo To: Environmental Quality Commission 
Agenda Item G, Revisions to Point Source Air Management Rules (New Source Review, Plant Site 
Emission Limit, and Air Quality Permitting Requirements), EQC Meeting 
Page 6 

defining the term "adjacent." 

Department response to some of the more significant comments is highlighted below. 

• Comment: Eliminate unassigned emissions reductions from the proposed rules. Reduction 
of unassigned emissions is not streamlining. Unassigned emissions are needed to allow for 
facility growth. 
Response: The reduction of unassigned emissions is necessary to streamline the SIP planning 
process. Without this change, the Department has had to offer expedited permit processing in 
exchange for "donations" of unassigned emissions needed to meet air quality standards. 
Expedited permit processing is inefficient for the permit program. The Department is 
recommending a number of changes from the original proposal based on public comment. 
These include a uniform date (2007) for the reduction, elimination of the need for a plan to 
keep unassigned emissions until the reduction date, and an exception for areas where EPA 
requires an attainment demonstration using dispersion modeling. In these areas the 
unassigned emission reduction rule should not apply because the netting basis for sources 
within these areas will be reduced to the level demonstrated to be acceptable through 
modeling. 

• Comment: The proposed ozone precursor impact distance formula is more stringent than 
federal requirements, and will not allow new power generation facilities to be built in western 
Oregon. 
Response: The Department proposed to revise the ozone precursor significant impact 
distance rule because EPA indicated that the existing formula is less stringent than the federal 
requirement and had to be changed. Further, EPA indicated that they will veto Title V 
permits if the Department does not evaluate ozone precursor impacts at a distance beyond the 
current 30 km radius around ozone nonattainment and maintenance areas. The Department is 
recommending several changes from the original proposal in response to comments. These 
include correction of an eiror in the formula and allowing an alternative demonstration that a 
source locating within the formula distance does not impact the sensitive area because of 
topography, wind direction and other relevant factors. In addition, the Department is 
recommending that the new formula apply to complete permit applications received on and 
after January 1, 2003 to prevent schedule disruptions for projects, such as new power 
generating plants, that are currently under development. 
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• Comment: The proposal is more stringent than federal requirements, and the Department has 
not made a scientifically defensible statement of need; therefore the proposal is in violation 
of Oregon statute regarding Title V implementation. 
Response: While many of the concepts within the Oregon rules are different than their 
federal counterparts, the overall program is equivalent to the federal program. Some specific 
items may be more stringent by themselves, but these are balanced by others that are less 
stringent. Furthermore, the scientifically defensible statement of need only applies to the 
implementation of the procedural requirements of the Title V program, and not to the 
underlying substantive requirements of the Oregon permitting program. The proposed rule 
changes do not increase the stringency of implementing the Title V permitting program. 
Therefore, the Depmiment is not reconnnending changes to the proposal in response to this 
comment. 

• Comment: Fees for general permits are unfair for small business. 
Response: The proposal includes a number of chm1ges to simplify requirements and reduce 
costs for small businesses. In particular, the Department expects that many small businesses 
will be able to take advantage of simpler permitting and lower fees available wifu general 
permits. However, because the proposed fee table compresses 75 existing fee categories 
based on industry classification into 6 categories based on permit type, some small 
businesses may have higher fees under the proposed rules. Therefore, in response to this 
comment, tile Department recommends lowering the fees for general permits and maldng 
commensurate changes to other permit fees to maintain the existing revenue from the fee 
program. In addition, the Department recommends adding low-end cutoffs so that some 
small businesses will not require permits at all. Note that the Department has requested m1 
increase in the ACDP fee in the 2001-2003 budget. If approved by the Legislative Assembly, 
this fee increase will be proposed in a separate rulemaking after July, 2001. 

• Comment: The definition of the term "adjacent" as a component of the definition of"source" 
combines facilities inappropriately, and therefore applies more stringent permitting 
requirements. 
Response: This term "adjacent" is used in the existing definition of "source" but is not 
defined in rnle. Therefore, the Department must rely on EPA guidance to determine if two 
facilities are adjacent and therefore one source. Making this determination can be very time
consuming due to the complexity of the process and consequences of the result. It should be 
noted that treating two facilities as one source can be more or less stringent, depending on the 
baseline emissions and other facility-specific factors. The proposed definition of adjacent 
was intended to result in the same outcomes as EPA' s guidance. However, based on 
comments during both the original and extended public comment period, the Department 
believes fuat further work will be required to develop a definition that matches the guidance. 
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Therefore, the Department recommends eliminating the specifics from the proposed 
definition and simply indicating that "adjacent" means "interdependent and nearby." This 
provides notice in the rules that adjacent has a special meaning that is different than the 
standard English definition of the term. The Department intends to continue working on this 
issue, and may propose a more specific definition in a future rulemaking. However, for 
now, the determination of adjacent will remain a case-by-case concept as it is under existing 
rules. 

• Comment: Additional time should be allowed to review and comment on the proposed rules. 
Response: The Department believes that there has been ample time to review and comment 
on the proposal. The Department provided significant opportunity for stakeholder 
involvement during the rule development process, prior to the formal public comment 
periods. The Department provided an extended public comment period (60 day vs. 30 day), 
and then reopened the comment period for another 30-day period. The Department has taken 
an open, pragmatic approach to develop these rules. The process has been thorough, and the 
final version of the rules will be improved because of public input. Due to the timeline to 
implement the proposed revisions (see below), the Department recommends against delay in 
Commission action on this rulemaking. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

If adopted, these proposed rules will greatly simplify how sources are permitted. The proposed 
rules will be implemented lmder the ACDP, Title V and construction approval programs. Most 
of the concepts contained in the proposed rule will apply to existing sources when they modify or 
renew their permits, and new sources after the effective date. However, the ozone precursor 
impact distance will apply to permit applications received on or after January 1, 2003, and the 
m1assigned emission reduction will occur in 2007. 

The most significant efficiency aspect of the proposal is the expanded use of general permits to 
replace individual permits for more than one half of the ACDP sources. Permit drafting teams 
are now completing new general permits for approximately 20 source categories. The General 
Permits will be adopted by rule with a projected rule adoption date of August 10, 2001. Sources 
opting for general ACDPs will be assigned to permits with an effective date of January 1, 2002 
and a life of 10 years. The proposed rule changes will be incorporated into source-specific 
permits for the remaining sources upon modification or renewal following rule adoption. 
Department staff will contact all permittees this summer to ensure they understand their options 
under the new permitting system. Maintaining this permitting schedule is necessary to ensure 
that invoicing is accurate and that fee revenue is on budget. 
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Over the last year, the Department has provided training to permitting staff on the proposed rule 
changes. Once adopted, the Department will provide additional training at each regional office 
and through the Inspector's Forum, a semi-annnal meeting of all permit writers and inspectors. 
External stakeholder workshops will be conducted to educate permittees and other interested 
parties, if needed, to further assure the transition to the new permitting system is well 
understood. 

The Department will continue to work with stakeholders following adoption of these proposed 
rules to identify any additional changes that could further improve the permitting program. This 
may include changes to simplify implementation of the ozone precursor impact distance, fu1iher 
clarify the relationship between PSEL and NSR requirements, further evaluate the term 
"adjacent," and address any other issues that arise during implementation. If such changes are 
identified, the Department will propose any needed amendments as soon as practicable. 

Recommendation for Commission Action 

The Department recommends the Commission adopt the new rules and rule amendments 
regarding the Air Quality pe1mitting program as presented in Attachment A as an amendment to 
the State Implementation Plan. It is recommended that the Salem Offset exemption 
reinstatement (OAR 340-224-0050(4)) be effective upon filing, and the remaining rules and rule 
amendments be effective July 1, 2001. (Note, some rules include later dates for specific actions, 
but the rules themselves should be effective on July 1, 2001.) 
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DIVISION 12 

ENFORCEMENT PROCEDURE AND CIVIL PENALTIES 

340-012-0026 
Policy 

(1) The goal of enforcement is to: 
(a) Obtain and maintain compliance with the Department's statutes, rules, permits and orders; 
(b) Protect the public health and the environment; 
( c) Deter future violators and violations; and 
( d) Ensure an appropriate and consistent statewide enforcement program. 
(2) The Department shall endeavor by conference, conciliation and persuasion to solicit compliance. 
(3) The Department shall address all documented violations in order of seriousness at the most 

appropriate level of enforcement necessary to achieve the goals set forth in section (1) of this rule. 
(4) Violators who do not comply with an initial enforcement action shall be subject to increasing 

levels of enforcement until compliance is achieved. 
Stat. Auth.: ORS 459.995, ORS 466, ORS 467, ORS 468.020, ORS 468.996, ORS 468A & ORS 
468B 
Stats. Implemented: ORS 183.090, ORS 454.635, ORS 454.645, ORS 459.376, ORS 459.995, ORS 
465.900, ORS 466.210, ORS 466.880 - ORS 466.895, ORS 468.090 - ORS 468.140, ORS 
468A.990, ORS 468.992, ORS 468B.025, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ21-1992, f. & 
cert. ef. 8-11-92 

340-012-0028 
Scope of Applicability 

Amendments to OAR 340-012-0028 to 340-012-0090 shall only apply to formal enforcement actions 
issued by the Department on or after the effective date of such amendments and not to any contested 
cases pending or formal enforcement actions issued prior to the effective date of such amendments. Any 
contested cases pending or formal enforcement actions issued prior to the effective date of any 
amendments shall be subject to OAR 340-012-0028 to 340-012-0090 as prior to amendment. The list of 
violations classified in these rules is intended to be used only for the purposes of setting penalties for 
violations oflaw and for other rules set forth in OAR Chapter 340. 

Stat. Auth.: ORS 454, ORS 459.995, ORS 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 183.090, ORS 454.635, ORS 454.645, ORS 459.376, ORS 459.995, ORS 
465.900, ORS 466.210, ORS 466.880 - ORS 466.895, ORS 468.090- ORS 468.140, ORS 
468A.990, ORS 468.992, ORS 468B.025, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ15-1990, f. & cert. ef. 3-30-90; DEQ21-1992, f. & 
cert. ef. 8-11-92; Renumbered from 340-012-0080 

340-012-0030 
Definitions 

Unless otherwise required by context, as used in this Division: 
(1) "Class One Equivalent" or "Equivalent", which is used only for the purposes of determining the 

value of the "P" factor in the civil penalty formula, means two Class Two violations, one Class Two and 
two Class Three violations, or three Class Three violations. 

(2) "Commission" means the Environmental Quality Commission. 
(3) "Compliance" means meeting the requirements of the Commission's and Department's statutes, 

rules, permits or orders. 
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( 4) "Director" means the Director of the Department or the Director's authorized deputies or 
officers. 

(5) "Department" means the Department of Environmental Quality. 
(6) "Documented Violation" means any violation which the Department or other government agency 

records after observation, investigation or data collection. 
(7) "Flagrant" means any documented violation where the Respondent had actual knowledge of the 

law and had consciously set out to commit the violation. 
(8) "Formal Enforcement Action" means an action signed by the Director or a Regional 

Administrator or authorized representatives or deputies which is issued to a Respondent for a 
documented violation. Formal enforcement actions may require the Respondent to talce action within a 
specified time frame, and/or state the consequences for the violation or continued noncompliance. 
"Formal enforcement action" includes Notices of Permit Violation, Civil Penalty Assessments, Mutual 
Agreement and Orders, and other Orders that may be appealed through the contested-case process; but 
does not include Notices of Noncompliance issued pursuant to OAR 340-012-0041(1). 

(9) "Intentional" means conduct by a person with a conscious objective to cause the result of the 
conduct. 

(10) "Magnitude of the Violation" means the extent and effects of a violator's deviation from the 
Commission's and Department's statutes, rules, standmds, permits or orders. In determining magnitude 
the Department shall consider all available applicable information, including such factors as: 
Concentration, volume, percentage, duration, toxicity, and the extent of the effects of the violation. 
Deviations shall be categorized as major, moderate or minor as set forth in OAR 340-012-0045(l)(a)(B). 

(11) "Negligence" or "Negligent" means failure to take reasonable cme to avoid a foreseeable risk of 
committing an act or omission constituting a violation. 

(12) "Order" means: 
(a) Any action satisfying the definition given in ORS Chapter 183; or 
(b) Any other action so designated in ORS Chapters 454, 459, 465, 466, 467, 468, 468A, or 468B. 
( c) "Penalty Demand Notice" means a written notice issued by a representative of the Department to 

a party demanding payment of a stipulated penalty pursuant to the terms of an agreement entered into 
between the paTty and the Department. 

(13) "Person" includes, but is not limited to, individuals, corporations, associations, firms, 
partnerships, joint stock companies, public and municipal corporations, political subdivisions, states and 
their agencies, and the Federal Government and its agencies. 

(14) "Prior Significant Action" means any violation established either with or without admission of a 
violation by payment of a civil penalty, or by a final order of the Commission or the Department, or by 
judgment of a court. 

(15) "Reckless" or "Recklessly" means conduct by a person who is aware of and consciously 
disregmds a substantial and unjustifiable risk that the result will occur or that the circumstance exists. 
The risk must be of such a nature and degree that disregard thereof constitutes a gross deviation from the 
standard of care a reasonable person would observe in that situation. 

(16) "Residential Open Burning" means the open burning of any domestic wastes generated by a 
single family dwelling and conducted by an occupant of the dwelling on the dwelling premises. This 
does not include the open burning of materials prohibited by OAR 340-023-0042(2). 

(17) "Respondent" means the person to whom a formal enforcement action is issued. 
(18) "Risk of Harm" means the individual or cumulative possibility of harm to public health or the 

environment caused by a violation or violations. Risk of harm shall be categorized as major, moderate or 
mmor. 

(19) "Systematic" means any documented violation which occurs on a regular basis. 

------------- ------- ------ -------
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(20) "Violation" means a transgression of any statute, rule, order, license, permit, or any part thereof 
and includes both acts and omissions. Violations shall be categorized as Class One (or I), Class Two (or 
TI) or Class Three (or III), with Class One designating the most serious class of violation. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 459.376, ORS 459.995, ORS 465.900, ORS 468.090-0RS 468.140, ORS 
466.880- ORS 466.895, ORS 468.996- ORS 468.997, ORS 468A.990- ORS 468A.992 & ORS 
468B.220 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. 11-8-84; DEQ 22-1988, f. &cert. ef. 9-
14-88; DEQ 4-1989, f. &cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & 
cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0035 
Consolidation of Proceedings 

Notwithstanding that each and every violation is a separate and distinct offense, and in cases of 
continuing violations, that each day's continuance is a separate and distinct violation, proceedings for 
the assessment of multiple civil penalties for multiple violations may be consolidated into a single 
proceeding. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468.997 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ21-1992, f. & cert. ef. 8-11-92 

340-012-0040 
Notice of Permit Violations and Exceptions 

(1) Prior to assessment of a civil penalty for a violation of the terms or conditions of a National 
Pollutant Discharge Elimination System Permit, Water Pollution Control Facilities Permit, or Solid 
Waste Disposal Permit, the Department shall provide a Notice of Permit Violation to the permittee. The 
Notice of Pennit Violation shall be in writing, specifying the violation and stating that a civil penalty 
will be imposed for the permit violation unless the permittee submits one of the following to the 
Department within five working days of receipt of the Notice of Permit Violation: 

(a) A written response from the permittee acceptable to the Department certifying that the permitted 
facility is complying with all terms of the permit from which the violation is cited. The certification shall 
include a sufficient description of the information on which the permittee is certifying compliance to 
enable the Department to determine that compliance has been achieved; or 

(b) A written proposal, acceptable to the Department, to bring the facility into compliance with the 
permit. An acceptable proposal under this rule shall include at least the following: 

(A) A detailed plan and time schedule for achieving compliance in the shmiest practicable time; 
(B) A description of the interim steps that will be taken to reduce the impact of the permit violation 

until the permitted facility is in compliance with the permit; 
(C) A statement that the permittee has reviewed all other conditions and limitations of the permit and 

no other violations of the permit were discovered. 
( c) In the event that any compliance schedule to be approved by the Department pursuant to 

subsection (l)(b) of this rule provides for a compliance period of greater than six months, the 
Department shall incorporate the compliance schedule into an Order described in OAR 340-012-
0041(4)(b)(C) which shall provide for stipulated penalties in the event of any noncompliance therewith. 
The stipulated penalties shall not apply to circumstances beyond the reasonable control of the permittee. 
The stipulated penalties shall be set at amounts consistent with those established rmder OAR 340-012-
0048; 

(d) The certification allowed in subsection (l)(a) of this rule shall be signed by a Responsible 
Official based on information and belief after malcing reasonable inquiry. For purposes of this rule 
"Responsible Official" of the permitted facility means one of the following: 
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(A) For a corporation, a president, secretary, treasurer, or vice-president of the corporation in charge 
of a principal business function, or any other person who performs similar policy- or decision-making 
functions for the corporation; or the manager of one of more manufacturing, production, or operating 
facilities if authority to sign documents has been assigned or delegated to the manager in accordance 
with corporate procedures; 

(B) For a partnership or sole proprietorship, a general partner or the proprietor, respectively; 
(C) For a municipality, State, Federal, or other public agency, either a principal executive officer or 

appropriate elected official. 
(e) For the purposes of this section, when a regional authority issues an NPV, different acceptability 

criteria may apply for subsections (a) and (b) of this section. 
(2) No advance notice prior to assessment ofa civil penalty shall be required under section (1) of this 

rule and the Department may issue a Notice of Civil Penalty Assessment if: 
(a) The violation is intentional; 
(b) The water or air violation would not normally occur for five consecutive days; or 
( c) The permittee has received a Notice of Permit Violation, or other formal enforcement action with 

respect to any violation of the permit within 36 months immediately preceding the documented 
violation; 

(d) The permittee is subject to the federal operating permit program under ORS 468A.300 to 
468A.320 (Title V of the Clean Air Act of 1990) and violates any rule or standard adopted or permit or 
order issued under ORS Chapter 468A and applicable to the permittee; 

( e) The permittee is a solid waste permit holder subject to federal solid waste management 
requirements contained in 40 CFR, Part 258 as of the effective date of these rules ("Subtitle D"), and 
violates any rule or standard adopted or permit or order issued under ORS Chapter 459 and applicable to 
the permittee; 

(f) The permittee has an air contaminant discharge permit and violates any State Implementation 
Plan requirement contained in the permit; 

(g) The requirement to provide such notice would disqualify a state program from federal approval 
or delegation; 

(h) For purposes of this section, "permit" includes permit renewals and modifications and no such 
renewal or modification shall result in the requirement that the Department provide the permittee with 
an additional advance warning ifthe permittee has received a Notice of Permit Violation, or other 
formal enforcement action with respect to the permit within 36 months. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency. J 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 459.376, ORS 468.090 - ORS 468.140, ORS 468A.990 & ORS 468B.025 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 25-1979, f. & ef. 7-5-79; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 16-1985, f. & ef. 12-3-85; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-
14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ21-1992, f. & cert. ef. 8-11-92; DEQ4-1994, f. & 
cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0041 
Enforcement Actions 

(I) Notice of Noncompliance (NON): 
(a) Informs a person of a violation, and the consequences of the violation or continued non

compliance. The notice may state the actions required to resolve the violation and may specify a time by 
which compliance is to be achieved and that the need for formal enforcement action will be evaluated; 

(b) Shall be issued under the direction of a Manager or authorized representative; 
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( c) Shall be issued for all classes of documented violations, unless the violation is a continuing 
violation for which the person has received a prior NON and the continuing violation is documented 
pursuant to a Department-approved investigation plan or Order, and the person is in compliance with the 
Department-approved investigation plan or Order. 

(2) Notice of Permit Violation (NPV): 
(a) Is issued pursuant to OAR 340-012-0040; 
(b) Shall be issued by a Regional Administrator or authorized representative; 
( c) Shall be issued for the first occurrence of a documented Class One violation which is not 

excepted under OAR 340-012-0040(2), or the repeated or continuing occurrence of documented Class 
Two or Three violations where a NON has failed to achieve compliance or satisfactory progress toward 
compliance. A permittee shall not receive more than three NONs for Class Two. violations of the same 
permit within a 36 month period without being issued an NPV. 

(3) Notice of Civil Penalty Assessment (CPA): 
(a) Is issued pursuant to ORS 468.130, and OAR 340-012-0042 and 340-012-0045; 
(b) Shall be issued by the Director; 
( c) May be issued for the occurrence of any Class of documented violation that is not limited by the 

. NPV requirement of OAR 340-012-0040(2). 
(4) Order: 
(a) Is issued pursuant to ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, or 468B; 
(b) May be in the form of a Commission or Department Order, or any written order that has been 

consented to in writing by the parties adversely affected thereby including but not limited to a Mutual 
Agreement and Order (MAO): 

(A) Commission Orders shall be issued by the C01mnission, or the Director on behalf of the 
Commission; 

(B) Department Orders shall be issued by the Director; 
(C) All other Orders: 
(i) May be negotiated; 
(ii) Shall be signed by the Director and the authorized representative of each other party. 
( c) May be issued for any Class of violation. 
(5) The enforcement actions described in sections (1) through (4) of this rule in no way limit the 

Department or Commission from seeking legal or equitable remedies as provided by ORS Chapters 454, 
459, 465, 466, 467, 468, 468A, and 468B. 

Stat. Auth.: ORS 454.625, ORS 459.376, ORS 465.400 - ORS 465.410, ORS 466.625, ORS 
467.030, ORS 468.020, ORS 468A.025, ORS 468A.045, & ORS 468B.035 
Stats. Implemented: ORS 454.635, ORS 454.645, ORS 459.376, ORS 459.995, ORS 465.900, ORS 
466.210, ORS 466.880 - ORS 466.895, ORS 468.090 - ORS 468.140, ORS 468A.990, ORS 
468.992, ORS 468B.025, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ15-1990, f. & cert. ef. 3-30-90; DEQ21-1992, f. & 
cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0042 
Civil Penalty Schedule Matrices 

In addition to any liability, duty, or other penalty provided by law, the Director may assess a civil 
penalty for any violation pertaining to the Commission's or Department's statutes, rules, permits or 
orders by service of a written notice of assessment of civil penalty upon the Respondent. Except for civil 
penalties assessed under OAR 340-012-0048 and 340-012-0049, the amount of any civil penalty shall be 
determined through the use of the following matrices in conjunction with the formula contained in OAR 
340-012-0045: 

(l)(a) $10,000 Matrix: [Matri1; not inelmleEl. :>lee ED. NOTE.] 
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(A) Class I 
(i) Major - $6000 
(ii) Moderate - $3000 
(iii) Minor - $1000 
(B) Class II 
(i) Major - $2000 
(ii) Moderate - $1000 
(iii) Minor - $500 
CC) Class III 
(i) Major - $500 
(ii) Moderate - $250 
(iii) Minor - $100 
(b) No civil penalty issued by the Director pursuant to this matrix shall be less than $50 dollars or 

more than$ I 0,000 dollars for each day of each violation. This matrix shall apply to the following: 
(A) Any violation related to air quality statutes, rules, permits or orders, except for the selected open 

burning violations listed in section (3) below; 
(B) Any violation related to ORS 164.785 and water quality statutes, rules, permits or orders, 

violations by a person having or needing a Water Pollution Control Facility Permit, violations of ORS 
Chapter 454 and on-site sewage disposal rules by a person performing sewage disposal services; 

(C) Any violation related to underground storage tanks statutes, rules, permits or orders, except for 
failure to pay a fee due and owing under ORS 466.785 and 466.795; 

(D) Any violation related to hazardous waste management statutes, rules, permits or orders, except 
for violations of ORS 466.890 related to damage to wildlife; 

(E) Any violation related to oil and hazardous material spill and release statutes, rules, or orders, 
except for negligent or intentional oil spills; 

(F) Any violation related to polychlorinated biphenyls management and disposal statutes; 
(G) Any violation of ORS Chapter 465 or environmental cleanup rules or orders; 
(I-I) Any violation of ORS Chapter 467 or any violation related to noise control rules or orders; 
(I) Any violation of ORS Chapter 459 or any violation related to solid waste statutes, rules, permits, 

or orders; 
(J) Any violation of ORS Chapter 459A, except as provided in section (4) of this rule and except any 

violation by a city, county or metropolitan service district of failing to provide the opportunity to recycle 
as required by law; and 

(2) In addition to any other penalty provided by law, any person causing an oil spill through an 
intentional or negligent act shall incur a civil penalty of not less than $100 dollars or more than $20,000 
dollars. The amount of the penalty shall be determined by doubling the values contained in the matrix in 
section (1) of this rule in conjunction with the formula contained in OAR 340-012-0045. 

(3)(a) $2,500 Matrix: [_Matrix net ineffiaea. See BD. J>lOTB.] 
(A) Class I 
(i) Major - $2500 
(ii) Moderate - $1000 
(iii) Minor - $500 
(B) Class II 
(i) Major - $750 
(ii) Moderate - $500 
(iii) Minor - $200 
(Cl Class Ill 
(i) Major - $250 
(ii) Moderate - $100 
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(iii) Minor - $50 
(b) No civil penalty issued by the Director pursuant to this matrix shall be less than $50. The total 

civil penalty may exceed $2,500 for each day of each violation, but shall not exceed $10,000 for each 
day of each violation. This matrix shall apply to the following: 

(A) Any violation related to on-site sewage statutes, rules, permits, or orders, other than violations 
by a person performing sewage disposal services or by a person having or needing a Water Pollution 
Control Facility permit; 

(B) Any violation of the Department's Division 23 open burning rules, excluding all industrial open 
burning violations, and violations of OAR 340-023-0042(2) where the volume of the prohibited 
materials burned is greater than or equal to twenty-five cubic yards. In cases of the open burning of tires, 
this matrix shall apply only if the number of tires burned is less than fifteen. The matrix set forth in 
section (1) of this rule shall be applied to the open burning violations excluded from this section. 

(4){fil $1,000 Matrix: [Ma-triic Het iHeli±aea. See ED. J>lOTE.] 
(A) Class I 
(i) Major - $1000 
(ii) Moderate - $750 
(iii) Minor - $500 
(B) Class II 
Ci) Major - $750 
(ii) Moderate - $500 
(iii) Minor - $250 
(C) Class III 
(i) Major - $250 
(ii) Moderate - $150 
(iii) Minor - $50 
(a!:1) No civil penalty issued by the Director pursuant to this matrix shall be less than $50 or more 

than $1,000 for each day of each violation. 
(fb) This matrix shall apply to any violation of laws, rules or orders relating to rigid plastic 

containers; except for violation of the labeling requirements under OAR 459A.675 through 459A.685 
and for rigid pesticide containers under OAR 340-109-0020 which shall be subject to the matrix set forth 
in section (1) of this rule. 

(5)(a) $500 Matrix: [Matriic Het iHeluaea. See i;m. J>lOTE.] 
(A) Class I 
(i) Major - $400 
(ii) Moderate - $300 
(iii) Minor - $200 
CB) Class II 
(i) Maj or - $3 00 
(ii) Moderate - $200 
(iii) Minor - $100 
(C) Class III 
(i) Major - $200 
(ii) Moderate - $100 
(iii) Minor - $50 
(b) No civil penalty issued by the Director pursuant to this matrix shall be less than $50 dollars or 

more than $500 dollars for each day of each violation. This matrix shall apply to the following types of 
violations: 

(A) Any violation of laws, rules, orders or permits relating to woodstoves, except violations relating 
to the sale of new woodstoves; 
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(B) Any violation by a city, county or metropolitan service district of failing to provide the 
opportunity to recycle as required by law; and 

(C) Any violation of ORS 468B.480 and 468B.485 and rules adopted thereunder relating to the 
financial assurance requirements for ships transporting hazardous materials and oil. 

[ED. NOTK Tho matriees referel!eeEI ii! fuis rnle am l!Ot primeEI ii! the OAR Compilation. Copies are 
availafils from the ageHey.] 
Stat. Auth.: ORS 468.020 & ORS 468.090 - ORS 468.140 
Stats. Implemented: ORS 459.995, ORS 459A.655, ORS 459A.660, ORS 459A.685 & ORS 468.035 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 33-1990, f. & 
cert. ef. 8-15-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 9-
1996, f. & cert. ef. 7-10-96; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0045 
Civil Penalty Determination Procedure 

(1) When determining the amount of civil penalty to be assessed for any violation, other than 
violations of ORS 468.996, which arc determined according to the procedure set forth below in OAR 
340-012-0049(8), the Director shall apply the following procedures: 

(a) Determine the class and the magnitude of each violation: 
(A) The class ofa violation is determined by consulting OAR 340-012-0050 to 340-012-0073; 
(B) The magnitude of the violation is determined by first consulting the selected magnitude 

categories in OAR 340-012-0090. In the absence of a selected magnitude, the magnitude shall be 
moderate unless: 

(i) If the Department finds that the violation had a significant adverse impact on the environment, or 
posed a significant threat to public health, a determination of major magnitude shall be made. In making 
a determination of major magnitude, the Department shall consider all available applicable information 
including such factors as: The degree of deviation from the Commission's and Department's statutes, 
rules, standards, permits or orders, concentration, volume, percentage, duration, toxicity, and the extent 
of the effects of the violation. In making this finding, the Department may consider any single factor to 
be conclusive for the purpose of making a major magnitude determination; 

(ii) If the Department finds that the violation had no potential for or actual adverse impact on the 
environment, nor posed any threat to public health, or other environmental receptors, a determination of 
minor magnitude shall be made. In making a determination of minor magnitude, the Department shall 
consider all available applicable information including such factors as: The degree of deviation from the 
Commission's and Department's statutes, rules, standards, permits or orders, concentration, volume, 
percentage, duration, toxicity, and the extent of the effects of the violation. In making this finding, the 
Department may consider any single factor to be conclusive for the purpose of making a minor 
magnitude determination. 

(b) Choose the appropriate base penalty (BP) established by the matrices of OAR 340-012-0042 
after determining the class and magnitude of each violation; 

( c) Stmiing with the base penalty, determine the amount of penalty through application of the 
formula: BP+ ((.1 x BP) x (P + H + 0 + R + C)] +EB, where: 

(A) "P" is whether the Respondent has m1y prior significant actions relating to statutes, rules, orders 
and permits pertaining to environmental quality or pollution control. A violation is deemed to have 
become a Prior Significant Action on the date of the issuance of the first Formal Enforcement Action in 
which it is cited. For the purposes of this determination, violations that were the subject of any prior 
significant actions that were issued before the effective date of the Division 12 rules as adopted by the 
Commission in March 1989, shall be classified in accordance with the classifications set fmih in the 
March 1989 rules to ensure equitable consideration of all prior significant actions. The values for "P" 
and the finding which supports each are as follows: 
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(i) 0 if no prior significant actions or there is insufficient information on which to base a finding; 
(ii) 1 if the prior significant action is one Class Two or two Class Threes; 
(iii) 2 ifthe prior significant action(s) is one Class One or equivalent; 
(iv) 3 ifthe prior significant actions are two Class One or equivalents; 
(v) 4 if the prior significant actions are three Class Ones or equivalents; 
(vi) 5 if the prior significant actions are four Class Ones or equivalents; 
(vii) 6 ifthe prior significant actions are five Class Ones or equivalents; 
(viii) 7 if the prior significant actions are six Class Ones or equivalents; 
(ix) 8 if the prior significant actions are seven Class Ones or equivalents; 
(x) 9 if the prior violations significant actions are eight Class Ones or equivalents; 
(xi) 10 ifthe prior significant actions are nine Class Ones or equivalents, or if any of the prior 

significant actions were issued for any violation of ORS 468.996; 
(xii) In determining the appropriate value for prior significant actions as listed above, the 

Department shall reduce the appropriate factor by: 
(I) A value of 2 if the date of issuance of all the prior significant actions are greater than three years 

old; or 
(II) A value of 4 ifthe date of issuance of all the prior significant actions are greater than five years 

old. 
(III) In making the above reductions, no finding shall be less than zero. 
(xiii) Any prior significant action which is greater than ten years old shall not be included in the 

above determination; 
(xiv) A permittee, who would have received a Notice of Permit Violation, but instead received a 

civil penalty or Department Order because of the application of OAR 340-012-0040(2)( d), ( e ), (f), or (g) 
shall not have the violation(s) cited in the former action counted as a prior significant action, ifthe 
permittee fully complied with the provisions of any compliance order contained in the former action. 

(B) "H" is Respondent's history in correcting prior significant actions or taking reasonable efforts to 
minimize the effects of the violation. In no case shall the combination of the "P" factor and the "H" 
factor be a value less than zero. In such cases where the sum of the "P" and "H" values is a negative 
numeral the finding and determination for the combination of these two factors shall be zero. The values 
for "H" and the finding which supports each are as follows: 

(i) -2 if Respondent took all feasible steps to correct the majority of all prior significant actions; 
(ii) 0 ifthere is no prior history or ifthere is insufficient information on which to base a finding. 
(C) "O" is whether the violation was repeated or continuous. The values for "O" and the finding 

which supports each are as follows: 
(i) 0 ifthe violation existed for one day or less and did not recur on the same day, or ifthere is 

insufficient information on which to base a finding; 
(ii) 2 ifthe violation existed for more than one day or if the violation recurred on the same day. 
(D) "R" is whether the violation resulted from an unavoidable accident, or a negligent, intentional or 

flagrant act of the Respondent. The values for "R" and the finding which supports each are as follows: 
(i) 0 if an unavoidable accident, or if there is insufficient information to make a finding; 
(ii) 2 if negligent; 
(iii) 6 if intentional; or 
(iv) 10 if flagrant. 
(E) "C" is the Respondent's cooperativeness and efforts to correct the violation. The values for "C" 

and the finding which supports each are as follows: 
(i) -2 if Respondent was cooperative and took reasonable efforts to correct a violation, took 

reasonable affirmative efforts to minimize the effects of the violation, or took extraordinary efforts to 
ensure the violation would not be repeated; 
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(ii) 0 ifthere is insufficient information to make a finding, or ifthe violation or the effects of the 
violation could not be corrected; 

(iii) 2 if Respondent was uncooperative and did not take reasonable efforts to conect the violation or 
minimize the effects of the violation. 

(F) "EB" is the approximated dollar sum of the economic benefit that the Respondent gained through 
noncompliance. The Department or Commission may assess "EB" whether or not it applies the civil 
penalty formula above to determine the gravity and magnitude-based portion of the civil penalty, 
provided that the sum penalty does not exceed the maximum allowed for the violation by rule or statute. 
"EB" is to be determined as follows: 

(i) Add to the formula the approximate dollar sum of the economic benefit gained through 
noncompliance, as calculated by determining both avoided costs and the benefits obtained through any 
delayed costs, where applicable; 

(ii) The Department need not calculate nor address the economic benefit component of the civil 
penalty when the benefit obtained is de minimis; 

(iii) In determining the economic benefit component of a civil penalty, the Department may use the 
U.S. Environmental Protection Agency's BEN computer model, as adjusted annually to reflect changes 
in marginal tax rates, inflation rate and discount rate. With respect to significant or substantial change in 
the model, the Department shall use the version of the model that the Department finds will most 
accurately calculate the economic benefit gained by Respondent's noncompliance. Upon request of the 
Respondent, the Department will provide Respondent the name of the version of the model used and 
respond to any reasonable request for information about the content or operation of the model. The 
model's standard values for income tax rates, inflation rate and discount rate shall be presumed to apply 
to all Respondents unless a specific Respondent can demonstrate that the standard value does not reflect 
that Respondent's actual circumstance. Upon request of the Respondent, the Department will use the 
model in detennining the economic benefit component of a civil penalty; 

(iv) As stated above, under no circumstances shall the imposition of the economic benefit 
component of the penalty result in a penalty exceeding the statutory maximum allowed for the violation 
by rule or statute. When a violation has extended over more than one day, however, for determining the 
maximtun penalty allowed, the Director may treat the violation as extending over at least as many days 
as necessary to recover the economic benefit of noncompliance. When the purpose of treating a violation 
as extending over more than one day is to recover the economic benefit, the Department has the 
discretion not to impose the gravity and magnitude-based portion of the penalty for more than one day. 

(2) In addition to the factors listed in section (1) of this rule, the Director may consider any other 
relevant rule of the Commission and shall state the effect the consideration had on the penalty. On 
review, the Commission shall consider the factors contained in section(!) of this rule and any other 
relevant rule of the Commission. 

(3) In determining a civil penalty, the Director may reduce any penalty by any amount the Director 
deems appropriate when the person has voluntarily disclosed the violation to the Department. In 
deciding whether a violation has been voluntarily disclosed, the Director may take into account any 
conditions the Director deems appropriate, including whether the violation was: 

(a) Discovered through an environmental auditing program or a systematic compliance program; 
(b) Voluntarily discovered; 
( c) Promptly disclosed; 
( d) Discovered and disclosed independently of the government or a third party; 
( e) Conected and remedied; 
(f) Prevented from recmTence; 
(g) Not repeated; 
(h) Not the cause of significant harm to human health or the environment; and 
(i) Disclosed and corrected in a cooperative manner. 

-----· ------ ---------- ----- ----- -----· ··--
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(4) The Department or Commission may reduce any penalty based on the Respondent's inability to 
pay the full penalty amount. If the Respondent seeks to reduce the penalty, the Respondent has the 
responsibility of providing to the Department or Commission documentary evidence concerning 
Respondent's inability to pay the full penalty amount: 

(a) When the Respondent is currently unable to pay the full amount, the first option should be to 
place the Respondent on a payment schedule with interest on the unpaid balance for any delayed 
payments. The Department or Commission may reduce the penalty only after dete1mining that the 
Respondent is unable to meet a long-term payment schedule; 

(b) In determining the Respondent's ability to pay a civil penalty, the Depatiment may use the U.S. 
Environmental Protection Agency's ABEL computer model to determine a Respondent's ability to pay 
the full civil penalty amount. With respect to significant or· substantial change in the model, the 
Department shall use the version of the model that the Department finds will most accurately calculate 
the Respondent's ability to pay a civil penalty. Upon request of the Respondent, the Department will 
provide Respondent the name of the version of the model used and respond to any reasonable request for 
information about the content or operation of the model; 

( c) In appropriate circumstances, the Department or Commission may impose a penalty that may 
result in a Respondent going out of business. Such circumstances may include situations where the 
violation is intentional or flagrant or situations where the Respondent's financial condition poses a 
serious concern regarding the ability or incentive to remain in compliance. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 454.635, ORS 454.645, ORS 459.376, ORS 459.995, ORS 465.900, ORS 
466.210, ORS 466.880 - ORS 466.895, ORS 468.090 - ORS 468.140, ORS 468.992, ORS 
468A.990, ORS 468B.025, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. 11-8-84; DEQ 22-1988, f. & cert. ef. 9-
14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & 
ce1i. ef. 8-11-92; DEQ 4-1994, f. & ce1i. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0046 
Written Notice of Assessment of Civil Penalty; When Penalty Payable 

(1) A civil penalty shall be due and payable ten days after the order assessing the civil penalty 
becomes final and the civil penalty is thereby imposed by operation oflaw or on appeal. A person 
against whom a civil penalty is assessed shall be served with a notice in the form and manner provided 
in ORS 183 .415 at1d OAR Chapter 340, Division 11. 

(2) The written notice of assessment of civil penalty shall comply with ORS468.135(1) and 183.090, 
relating to notice and contested case hearing applications, and shall state the amonnt of the penalty or 
penalties assessed. 

(3) The rules prescribing procedure in contested case proceedings contained in OAR Chapter 340, 
Division 11 shall apply thereafter. 

Stat. Auth.: ORS 459.995, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 183.090 
Hist.: DEQ 78, f. 9-6-74, cf. 9-25-74; DEQ 22-1988, f. & cert. ef. 9-14-88; Renumbered from 340-
012-0070; DEQ 21-1992, f. & cert. ef. 8-11-92 

340-012-0047 
Compromise or Settlement of Civil Penalty by Director 

(1) Any time after service of the written notice of assessment of civil penalty, the Director may 
compromise or settle any unpaid civil penalty at any amount that the Director deems appropriate. Any 
compromise or settlement executed by the Director shall be final. 

(2) In determining whether a penalty should be compromised or settled, the Director may tal(e into 
account the following: 
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(a) New information obtained through further investigation or provided by Respondent which relates 
to the penalty determination factors contained in OAR340-012-0045; 

(b) The effect of compromise or settlement on deterrence; 
( c) Whether Respondent has or is willing to employ extraordinary means to correct the violation or 

maintain compliance; 
( d) Whether Respondent has had any previous penalties which have been compromised or settled; 
( e) Whether the compromise or settlement would be consistent with the Department's goal of 

protecting the public health and environment; 
(f) The relative strength or weakness of the Department's case. 
Stat. Auth.: ORS 459.995, ORS 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 183.090 & ORS 183.415 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. 11-8-84; DEQ 22-1988, f. & cert. ef. 9-
14-88; Renumbered from 340-12-075; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. 
ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92 

340-012-0048 
Stipulated Penalties 

Nothing in OAR Chapter 340, Division 12 shall affect the ability of the Commission or Director to 
include stipulated penalties in a Mutual Agreement and Order, Consent Order, Consent Decree or any 
other agreement issued under ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, or 468B. 

Stat. Auth.: ORS 454.625, ORS 459.995, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 183.090 & ORS 183.415 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & 
cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0049 
Additional Civil Penalties 

In addition to any other penalty provided by law, the following violations are subject to the civil 
penalties specified below: 

(1) Any person who wilfully or negligently causes an oil spill shall incur a civil penalty 
commensurate with the amount of damage incurred. The amount of the penalty shall be determined by 
the Director with the advice of the Director of Fish and Wildlife. In determining the amount of the 
penalty, the Director may consider the gravity of the violation, the previous record of the violator and 
such other considerations the Director deems appropriate. 

(2) Any person planting contrary to the restriction of subsection (1) of ORS 468.465 pertaining to 
the open field burning of cereal grain acreage shall be assessed by the Department a civil penalty of $25 
for each acre planted contrary to the restrictions. 

(3) Whenever an underground storage tank fee is due and owing under ORS 466.785 or 466.795, the 
Director may issue a civil penalty not less than $25 nor more than $100 for each day the fee is due and 
owmg. 

( 4) Any owner or operator of a confined animal feeding operation who has not applied for or docs 
not have a permit required by ORS 468B.050 shall be assessed a civil penalty of $500. 

(5) Any person who fails to pay an automobile emission fee when required by law or rule shall be 
assessed a civil penalty of $50. 

(6) Any person who has care, custody or control of a hazardous waste or a substance which would be 
a hazardous waste except for the fact that it is not discarded, useless or unwanted shall incur a civil 
penalty according to the schedule set forth in this section for the destruction, due to contamination of 
food or water supply by such waste or substance, of any of the wildlife referred to in this section that are 
property of the state: 

(a) Each game mammal other than mountain sheep, mountain goat, elk or silver gray squirrel, $400; 

012-12 November 15, 1999 



(b) Each mountain sheep or mmmtain goat, $3,500; 
(c) Each elk, $750; 
( d) Each silver gray squirrel, $1 O; 
(e) Each game bird other than wild turkey, $10; 
(f) Each wild turkey, $50; 
(g) Each game fish other than salmon or steelhead trout, $5; 
(h) Each salmon or steelhead trout, $125; 
(i) Each fur-bearing mammal other than bobcat or fisher, $50; 
(j) Each bobcat or fisher, $350; 
(k) Each specimen of any wildlife species whose survival is specified by the wildlife laws or the 

laws of the United States as threatened or endangered, $500; 
(1) Each specimen of any wildlife species otherwise protected by the wildlife laws or the laws of the 

United States, but not otherwise referred to in this section, $25. 
(?)Any person who intentionally or recklessly violates any provisions of ORS 164.785, 459.205-

459.426, 459.705-459.790, ORSChapters 465, 466, 467 or 468 or any rule or standard or order of the 
commission adopted or issued pursuant to ORS 459.205-459.426, 459.705-459.790, ORSChapters 465, 
466, 467 or 468, which results in or creates the imminent likelihood for an extreme hazard to the public 
health or which causes extensive damage to the environment shall incur a penalty up to $100,000. When 
determining the civil penalty sum to be assessed under this section, the Director shall apply the 
following procedures: 

(a) Select one of the following base penalties after determining the cause of the violation: 
(A)$50,000 if the violation was caused recklessly; 
(B) $75,000 if the violation was caused intentionally; 
(C) $100,000 if the violation was caused flagrantly. 
(b) Then determine the civil penalty through application of the formula: BP+ [(.1 x BP) (P + H + 0 

+ C)] +EB, in accordance with OAR340-012-0045(l)(c). 
Stat. Auth.: ORS 459.995, ORS 466, ORS 467, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 466.210, ORS 466.880 - ORS 466.895, ORS 468.996, ORS 468A.990, 
ORS 468A.992, ORS 468B.220 & ORS 468B.450 
Hist.: DEQ15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92 

340-012-0050 
Air Quality Classification of Violations 

Violations pertaining to air quality shall be classified as follows: 
(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order, or variance; 
(b) Constructing or operating a source required to have a permit other than a Basic ACDP without 

first obtaining the appropriate permit; 
( c) Modifying a source with an Air Permit without first notifying and receiving approval from the 

Department; 
( d) Failure to install conh·ol equipment or meet performance standards as required by New Source 

Performance Standards under OAR 340 Division 8238 or National Emission Standards for Hazardous 
Air Pollutant Standards under OAR 340 Division '.hb244; 

( e) Violation of a compliance schedule in a permit; 
(f) Exceeding a hazardous air pollutant emission limitation; 
(g) Exceeding an opacity or criteria pollutant emission limitation in a permit, rule or order by a 

factor of greater than or equal to two times the limitation; 
(h) Exceeding the ffillllial yearly emission limitations of a permit, rule or order; 
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(i) Failure to perform testing, or monitoring, required by a permit, rule or order that results in failure 
to show compliance with an emission limitation or a performance standard; 

(j) Systematic failure to keep records required by a permit, rule or order; 
(k) Failure to submit semi-annual Compliance Certification or Oregon Title V Annual Operating 

Report; 
(1) Failure to file a timely application for an Oregon Title V Operating Permit pursuant to OAR 340-

02g 2120Division 0218; 
(m) ElleeeElanees of operatiag limitatioRs that limit the poteRtial to emit of a S)'Rthetie miRer somee 

anEl that resi±lt in emissions aeove the Oregea Title V Operatiag Permit permiftiag threshelEls prasi±ant 
to Of,R 340 o;rn 0110; Submitting a report, semi-annual Compliance Certification or Oregon Title V 
Annual Operating Report, or any part thereof, that does not accurately reflectthe monitoring, record 
keeping or other documentation held or performed by the permittee; 

(n) Causing emissions that are a hazard to public safety; 
( o) Failure to comply with Emergency Action Plans or allowing excessive emissions during 

emergency episodes; 
(p) Violation of a work practice requirement for asbestos abatement projects which causes a 

potential for public exposure to asbestos or release of asbestos into the environment; 
( q) Storage or accumulation of friable asbestos material or asbestos-containing waste material from 

an asbestos abatement project which causes a potential for public exposure to asbestos or release of 
asbestos into the environment; 

(r) Visible emissions of asbestos during an asbestos abatement project or during collection, 
processing, packaging, transportation, or disposal of asbestos-containing waste material; 

(s) Conduct of an asbestos abatement project by a person not licensed as an asbestos abatement 
contractor; 

(t) Violation of a disposal requirement for asbestos-containing waste material which causes a 
potential for public exposure to asbestos or release of asbestos into the environment; 

(u) Failing to hire a licensed contractor to conduct an asbestos abatement project which results in 
the potential for public exposure to asbestos or release of asbestos into the environment;" 

(i±y) Advertising to sell, offering to sell or selling a non-certified woodstove; 
(vw) Open burning of materials which are prohibited from being open burned anywhere in the State 

by OAR 340-023 0042(2)264-0060(2); 
(w~) Failure to install vapor recovery piping in accordance with standards set forth in OAR Chapter 

340, Division 150; 
(*Y) Installing vapor recovery piping without first obtaining a service provider license in accordance 

with requirements set forth in OAR Chapter 340, Division 160; 
(y;.;;) Submitting falsified actual or calculated emission fee data; 
(;,aa) Failure to provide access to premises or records when required by law, rule, permit or order; 
(aabb) Any violation related to air quality which causes a major harm or poses a major risk of harm 

to public health or the environment. 
(2) Class Two: 
(a) Unless otherwise classified, exceeding an emission limitation, other than an annual emission 

limitation, or exceeding an opacity limitation by more than five percent opacity in permits, eF rules or 
order; 

(b) Violating standards in permits or rules for fogitive emissions, pmiiculate deposition, or odors; 
( c) Failure to submit a complete Air Contaminant Discharge Permit application 60 days prior to 

permit expiration or prior to modifying a source; 
( d) Failure to maintain on site records when required by a permit to be maintained on site; 
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( e) Exceedances of operating limitations that limit the potential to emit ef a syrH12stie m.iaer seuree 
that do not result in emissions above the Oregon Title V Operating Permit permitting thresholds 
pursuant to OAR 340 02g 0110 Division 218; 

(f) Failure to perform testing or monitoring required by a permit, rule or order unless otherwise 
classified. 

(g) Illegal open burning of agricultural, c01mnercial, construction, demolition, and/or industrial 
waste except for open burning in violation of OAR 340-023 0042(2)264-0060(2); 

(h) Failing to comply with notification and reporting requirements in a permit; 
(i) Failure to comply with asbestos abatement licensing, certification, or accreditation requirements; 
G) Failure to provide notification of an asbestos abatement project; 
(k) Violation of a work practice requirement for asbestos abatement projects that does not cause a 

potential for public exposure to asbestos and does not release asbestos into the environment; 
(1) Violation of a disposal requirement for asbestos-containing waste material that does not cause a 

potential for public exposure to asbestos and does not release asbestos into the environment; 
(m) Failure to perform a final air clearance test or submit an asbestos abatement project air clearance 

repo1i for an asbestos abatement project. 
(n) Failure to display permanent labels on a certified woodstove; 
( o) Alteration of a permanent label for a certified woodstove; 
(p) Failure to use Department-approved vapor control equipment when transferring fuel; 
( q) Operating a vapor recove1y system without first obtaining a piping test performed by a licensed 

service provider as required by OAR Chapter 340, Division 160; 
(r) Failure to obtain Department approval prior to installing a Stage II vapor recovery system not 

already registered with the Department as specified in Department rules; 
(s) Installing, servicing, repairing, disposing of or otherwise treating automobile air conditioners 

without recovering and recycling chlorofluorocarbons using approved recovery and recycling 
equipment; 

(t) Selling, or offering to sell, or giving as a sales inducement any aerosol spray product which 
contains as a propellant any compound prohibited under ORS 468A.655; 

(u) Selling any chlorofluorocarbon or halon containing product prohibited under ORS 468A.635; 
(v) Failure to pay an emission fee; 
(w) Submitting inaccurate emission fee data; 
(x) Violation of OAR 340-022 0740 242-0620 er 340 022 0750(1), by a person who has performed 

motor vehicle refinishing on 10 or more on-road motor vehicles in the previous 12 months7; 
(y) Constructing or operating a source required to have a Basic ACDP; 
(z) Any violation of the Employee Commute Option rules contained in OAR 340-242-0010 to 

0290; 
(yaa) Any violation related to air quality which is not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to perform testing, or monitoring required by a permit, rule or order where missing data 

can be reconstructed to show compliance with standards, emission limitations or underlying 
requirements; 

(b) Illegal residential open burning; 
( c) Improper notification of an asbestos abatement project; 
(d) Failure to submit a completed renewal application for an asbestos abatement license in a timely 

manner; 
(e) Failure to display a temporary label on a certified woodstove; 
(f) Exceeding opacity limitation in permits or rules by five percent opacity or less. 
(g) Violation of OAR 340 022 0740-242-0620 er 340 022 0750(1), by a person who has performed 

motor vehicle refinishing on fewer than 10 on-road motor vehicles in the previous 12 months. 
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[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020, ORS 468A.025 & ORS 468A.045 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 5-1980, f. & ef. 1-28-80; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 
3-30-90; DEQ31-1990, f. & cert. ef. 8-15-90; DEQ 2-1992, f. & cert. ef. 1-30-92; DEQ 21-1992, f. 
& cert. ef. 8-11-92; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-
93; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & 
ceti. ef. 10-14-94; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0052 
Noise Control Classification of Violations 

Violations pertaining to noise control shall be classified as follows: 
(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department order or variance; 
(b) Violations that exceed noise standards by ten decibels or more; 
( c) Exceeding the ambient degradation rule by five decibels or more; or 
(d) Failure to submit a compliance schedule required by OAR 340-035-0035(2); 
( e) Operating a motor sports vehicle without a properly installed or well-maintained muffler or 

exceeding the noise standards set forth in OAR 340-035-0040(2); 
(f) Operating a new permanent motor sports facility without submitting and receiving approval of 

projected noise impact boundaries; 
(g) Failure to provide access to premises or records when required by law, rule, or order; 
(h) Violation of motor racing curfews set forth in OAR 340-035-0040(6); 
(i) Any violation related to noise control which causes a major harm or poses a major risk of harm to 

public health or the environment. 
(2) Class Two: 
(a) Violations that exceed noise standards by three decibels or more; 
(b) Advertising or offering to sell or selling an uncertified racing vehicle without displaying the 

required notice or obtaining a notarized affidavit of sale; 
( c) Any violation related to noise control which is not otherwise classified in these rules. 
(3) Violations that exceed noise standards by one or two decibels are Class III violations. 
Stat. Auth.: ORS 467.030 & ORS 468.020 
Stats. Implemented: ORS 467.050 & ORS 467.990 
Hist.: DEQ 101, f. & ef. 10-1-75; DEQ 22-1984, f. & ef. 11-8-84; DEQ 4-1989, f. & cert. ef. 3-14-
89; DEQ 15-1990, f. & cert. cf. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & 
cert. ef. 10-12-98 

340-012-0055 
Water Quality Classification of Violations 

Violations pertaining to water quality shall be classified as follows: 
(I) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order; 
(b) Causing pollution of waters of the State; 
(c) Reducing the water quality of waters of the State below water quality standards; 
( d) Any discharge of waste that enters waters of the state, either without a waste discharge permit or 

from a discharge point not authorized by a waste discharge permit; 
( e) Failure to comply with statute, rule, or permit requirements regarding notification of a spill or 

upset condition which results in a non-permitted discharge to public waters; 
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(f) Violation of a permit compliance schedule; 
(g) Any violation of any pretreatment standard or requirement by a user of a municipal treatment 

works which either impairs or damages the treatment works, or causes a major harm or poses a major 
risk of harm to public health or the enviromnent; 

(h) Operation of a disposal system without first obtaining a Water Pollution Control Facility Permit; 
(i) Failure to provide access to premises or records when required by law, rule, permit or order; 
U) Failure of any ship canying oil to have financial assurance as required in ORS 468B.300-

468B.335 or rules adopted thereunder; 
(k) Any violation related to water quality which causes a major harm or poses a major risk of harm 

to public health or the enviromnent. 
(1) Unauthorized changes, modifications, or alterations to a facility operating under a WPCF or 

NPDES permit. 
(m) Intentionally submitting false information; 
(n) Operating or supervising a wastewater treatment system without proper certification. 
(2) Class Two: 
(a) Failure to submit a report or plan as required by rule, permit, or license, except for a report 

required by permit compliance schedule; 
(b) Any violation of OAR Chapter 340, Division 49 regulations pertaining to certification of 

wastewater system operator personnel unless otherwise classified; 
( c) Placing wastes such that the wastes are likely to enter public waters by any means; 
( d) Failure by any ship carrying oil to keep documentation of financial assurance on board or on file 

with the Depaiiment as required by ORS 468B.300-468B.335 or rules adopted thereunder; 
( e) Failing to connect all plumbing fixtures to, or failing to discharge wastewater or sewage into, a 

Department-approved system unless otherwise classified in OAR 340-012-0055 or 340-012-0060; 
(f) Any violation of a management, monitoring, or operational plan established pursuant to a waste 

discharge permit, that is not otherwise classified in these rules. 
(g) Any violation related to water quality which is not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to submit a discharge monitoring report on time; 
(b) Failure to submit a complete discharge monitoring report; 
(c) Exceeding a waste discharge permit biochemical oxygen demand (BOD), carbonaceous 

biochemical oxygen demand (CBOD), or total suspended solids (TSS) limitation by a concentration of 
20 percent or less, or exceeding a mass loading limitation by ten percent or less; 

(d) Violation of a removal efficiency requirement by a factor of less than or equal to 0.2 times the 
number value of the difference between 100 and the applicable removal efficiency requirement (e.g., if 
the requirement is 65 percent removal, 0.2 (100-65) = 0.2(35) = 7 percent; then 7 percent would be the 
maximum percentage that would qualify under this rule for a permit with a 65 percent removal 
efficiency requirement); 

(e) Violation of a pH requirement by less than 0.5 pH. 
Stat. Auth.: ORS 468.020 & ORS 468B.015 
Stats. Implemented: ORS 468.090 - ORS 468.140, ORS 468B.025, ORS 468B.220 & ORS 
468B.305 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 22-1984, f. & ef. 11-8-84; DEQ 17-1986, f. & ef. 9-18-
86; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert ef. 3-14-89; DEQ 15-1990, f. & cert. 
ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0060 
On-Site Sewage Disposal Classification of Violations 

Violations pe1iaining to On-Site Sewage Disposal shall be classified as follows: 
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(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department order; 
(b) Performing, advertising or representing one's self as being in the business of performing sewage 

disposal services without first obtaining and maintaining a current sewage disposal service license from 
the Department; 

( c) Installing or causing to be installed an on-site sewage disposal system or any part thereof, or 
repairing any part thereof, without first obtaining a permit; 

( d) Disposing of septic tank, holding tank, chemical toilet, privy or other treatment facility contents 
in a manner or location not authorized by the Department; 

( e) Operating or using an on-site sewage disposal system that is failing by discharging sewage or 
effluent; 

(f) Failure to provide access to premises or records when required by law, rule, permit or order; 
(g) Any violations related to on-site sewage disposal which cause major harm or pose a major risk of 

harm to public health, welfare, safety or the environment. 
(2) Class Two: 
(a) Installing or causing to be installed an on-site sewage disposal system, or any part thereof, or the 

repairing of any part thereof, which fails to meet the requirements for satisfactory completion within 30 
days after written notification or posting of a Correction Notice at the site; 

(b) Operating or using a nonwater-carried waste disposal facility without first obtaining a letter of 
authorization from the Agent; 

( c) Operating or using a newly constructed, altered or repaired on-site sewage disposal system, or 
pati thereof, without first obtaining a Certificate of Satisfactory Completion; 

( d) Providing any sewage disposal service in violation of any statute, rule, license, or permit, 
provided that the violation is not otherwise classified in these rules; 

( e) Failing to obtain an authorization notice from the Agent prior to affecting change to a dwelling or 
commercial facility that results in the potential increase in the projected pealc sewage flow from the 
dwelling or commercial facility in excess of the sewage disposal system's peak design flow; 

(f) Installing or causing to be installed a nonwater-carried waste disposal facility without first 
obtaining written approval from the Agent; 

(g) Failing to connect all plumbing fixtures to, or failing to discharge wastewater or sewage into, a 
Department approved on-site system; 

(h) Any violation related to on-site sewage disposal which is not otherwise classified in these rules. 
(3) Violations where the sewage disposal system design flow is not exceeded, placing an existing 

system into service, or changing the dwelling or type of commercial facility, without first obtaining an 
authorization notice are Class Three violations. 

Stat. Auth.: ORS 454.050, ORS 454.625 & ORS 468.020 
Stats. Implemented: ORS 454.635, ORS 454.645 & ORS 468.090 - ORS 468.140 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 4-1981, f. & ef. 2-6-81; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. cf. 3-14-89; DEQ 15-1990, f. & cert. ef. 
3-30-90; DEQ 21-1992, f. &cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0065 
Solid Waste Management Classification of Violations 

Violations pertaining to the management, recovery and disposal of solid waste shall be classified as 
follows: 

(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order; 
(b) Establishing, expanding, maintaining or operating a disposal site without first obtaining a 

registration or permit; 

-------·· 
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( c) Accepting solid waste for disposal in a permitted solid waste unit or facility that has been 
expanded in area or capacity without first submitting plans to the Department and obtaining Department 
approval; 

( d) Disposing of or authorizing the disposal of a solid waste at a location not permitted by the 
Department to receive that solid waste; 

( e) Violation of the freeboard limit which results in the actual overflow of a sewage sludge or 
leachate lagoon; 

(f) Violation of the landfill methane gas concentration standards; 
(g) Violation of any federal or state drinking water standard in an aquifer beyond the solid waste 

boundary of the landfill, or an alternative boundary specified by the Department; 
(h) Violation of a permit-specific groundwater concentration limit, as defined in OAR 340-040-

0030(3) at the permit-specific groundwater concentration compliance point, as defined in OAR 340-040-
0030(2)(e); 

(i) Failure to perform the groundwater monitoring action requirements specified in OAR 340-040-
0030(5), when a significant increase (for pH, increase or decrease) in the value of a groundwater 
monitoring parameter is detected; 

(j) Impairment of the beneficial use(s) of an aquifer beyond the solid waste boundary or an 
alternative boundary specified by the Department; 

(k) Deviation from the Department approved facility plans which results in an safety hazard, public 
health hazard or damage to the environment; 

(1) Failure to properly construct and maintain groundwater, surface water, gas or leachate collection, 
treatment, disposal and monitoring facilities in accordance with the facility permit, the facility 
environmental monitoring plan, or Depaiiment rules; 

(m) Failure to collect, analyze and report ground-water, surface water or leachate quality data in 
accordai1ce with the facility permit, the facility environmental monitoring plan, or Department rules; 

(n) Violation of a compliance schedule contained in a solid waste disposal or closure permit; 
(o) Failure to provide access to premises or records when required by law, rule, permit or order; 
(p) Knowingly disposing, or accepting for disposal, materials prohibited from disposal at a solid 

waste disposal site by statute, rule, permit or order; 
( q) Accepting, handling, treating or disposing of clean-up materials contaminated by hazardous 

substances by a landfill in violation of the facility permit and plans as approved by the Department or 
the provisions of OAR 340-093-0170(3); 

(r) Accepting for disposal infectious waste not treated in accordance with laws and Department 
rules; 

(s) Accepting for treatment, storage or disposal wastes defined as hazardous under ORS 466.005, et 
seq., or wastes from another state which are hazardous under the laws of that state without specific 
approval from the Department; 

(t) Mixing for disposal or disposing of principal recyclable material that has been properly prepared 
and source separated for recycling; 

(u) Receiving special waste in violation of or without a Department approved Special Waste 
Management Plan; 

(v) Failure to follow a Depaiiment approved Construction Quality Assurance (CQA) plan when 
constructing a waste cell; 

(w) Failure to comply with a Depaiiment approved Remedial Investigation Workplai1 developed in 
accordance with OAR 340-040-0040; 

(x) Failure to establish and maintain financial assurance as required by statute, rule, permit or order; 
(y) Open burning in violation of OAR 340-023 0042(2)264-0060(2); 
(z) Failure to abide by the terms of a permit automatically terminated due to a failure to submit a 

timely application for renewal as set forth in OAR 340-093-0l 15(1)(c); 
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(2iaa) Any violation related to the management, recovery and disposal of solid waste which causes 
major harm or poses a major risk of harm to public health or the environment. 

(2) Class Two: 
(a) Violation of a condition or term of a Letter of Authorization; 
(b) Failure of a permitted landfill, solid waste incinerator or a municipal solid waste compost facility 

operator or a metropolitan service district to report amount of solid waste disposed in accordance with 
the laws and rules of the Department; 

( c) Failure to accurately report weight and type of material recovered or processed from the solid 
waste stream in accordance with the laws and rules of the Department; 

( d) Failure of a disposal site to obtain certification for recycling programs in accordance with the 
laws and rules of the Department prior to accepting solid waste for disposal; 

( e) Acceptance of solid waste by a permitted disposal site from a person that does not have an 
approved solid waste reduction program in accordance with the laws and rules of the Department; 

(f) Failure to comply with any solid waste permit requirement pertaining to permanent household 
hazardous waste collection facility operations; 

(g) Failure to comply with landfill cover requirements, including but not limited to daily, 
intermediate, and final covers, and limitation of working face size; 

(h) Unless otherwise classified failure to comply with any plan approved by the Department; 
(i) Failure to submit a permit renewal application 180 days prior to the expiration date of the existing 

permit; 
(j) Failure to establish and maintain a facility operating record for a municipal solid waste landfill; 
(k) Any violation related to solid waste, solid waste reduction, or any violation of a solid waste 

permit not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to post required signs; 
(b) Failure to control litter; 
( c) Unless otherwise classified failure to notify the Department of any name or address change of the 

owner or operator of the facility within ten days of the change. 
Stat. Auth.: ORS. 459.045 & ORS 468.020 
Stats. Implemented: ORS 459.205, ORS 459.376, ORS 459.995 & ORS 468.090 - ORS 468.140 
Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 1-1982, f. & ef. 1-28-82; DEQ 22-1984, f. & ef. 11-8-84; 
DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 
3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 26-1994, f. 
& cert. ef. 11-2-94; DEQ 9-1996, f. & cert. ef. 7-10-96; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0066 
Solid Waste Tire Management Classification of Violations 

Violations pertaining to the storage, transportation and management of waste tires or tire-derived 
products shall be classified as follows: 

(I) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order; 
(b) Establishing, expanding, or operating a waste tire storage site without first obtaining a permit; 
( c) Systematic failure to maintain written records of waste tire generation and disposal as required; 
( d) Disposing of waste tires or tire-derived products at an unauthorized site; 
( e) Violation of the compliance schedule or fire safety requirements of a waste tire storage site 

permit; 
( f) Hauling waste tires or advertising or representing one's self as being in the business of a waste 

tire carrier without first obtaining a waste tire cmTier permit as required by laws and rules of the 
Department; 
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(g) Hiring or otherwise using an lmpermitted waste tire carrier to transport waste tires; 
(h) Failure to establish and maintain financial assurance as required by statute, rule, permit or order; 
(i) Failure to provide access to premises or records when required by law, rule, permit or order; 
(j) Any violation related to the storage, transportation or management of waste tires or tire-derived 

products which causes major harm or poses a major risk of harm to public health or the environment. 
(2) Class Two: 
(a) Violation of a waste tire storage site or waste tire carrier permit other than a specified Class One 

or Class Three violation; 
(b) Failure to submit a permit renewal application prior to the expiration date of the existing permit 

within the time required by statute, rule, or permit; 
(c) Hauling waste tires ina vehicle not identified in a waste tire carrier permit or failing to display 

required decals as described in a permitee's waste tire carrier permit; 
( d) Violation of a condition or term of a Letter Authorization; 
( e) Any violation related to the storage, transportation or management of waste tires or tire-derived 

products which is not otherwise classified in these rules. 
(3) Class Three: 
(a) Failure to submit required annual reports in a timely manner; 
(b) Failure to keep required records on use of vehicles; 
( c) Failure to post required signs; 
( d) Failure to submit a permit renewal application in a timely manner; 
( e) Failure to submit permit fees in a timely manner; 
(f) Failure to maintain written records of waste tire disposal and generation. 
Stat. Auth.: ORS 459.785 & ORS 468.020 
Stats. Implemented: ORS459.705 - ORS 459.790, ORS 459.992 & ORS 468.090- ORS 468.140 
Hist.: DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ21-1992, f. & 
cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0067 
Underground Storage Tank and Heating Oil Tank Classification of Violations 

Violations pertaining to Under-ground Storage Tanks and cleanup of petroleum contaminated soil at 
heating oil tanks shall be classified as follows: 

(I) Class One: 
(a) Violation of a requirement or condition of a Commission or Depmiment Order; 
(b) Failure to report a release or suspected release from an underground storage tank or a heating oil 

tank as required by statute, rule or permit; 
( c) Failure to initiate and complete the investigation or cleanup of a release from an m1derground 

storage tank or a heating oil tank; 
( d) Failure to prevent a release from an undergrom1d storage tank; 
( e) Failure to submit required reports from the investigation or cleanup of a release from an 

underground storage tank or heating oil tank; 
(f) Failure to provide access to premises or records when required by law, rule, permit or order; 
(g) Placement of a regulated material into an unpermitted underground storage tank; 
(h) Installation of an underground storage tank in violation of the standards or procedures adopted by 

the Department; 
(i) Failure to initiate and complete free product removal in accordance with OAR 340-122-0235; 
(j) Providing installation, retrofitting, decommissioning, or testing services on an underground 

storage tank or providing cleanup of petroleum contaminated soil at an underground storage tank facility 
without first registering or obtaining an underground storage tm1k service providers license; 
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(k) Supervising the installation, retrofitting, decommissioning, or testing of an underground storage 
tank or supervising cleanup of petroleum contaminated soil at an underground storage tank facility 
without first obtaining an underground storage tank supervisors license; 

(I) Any other violation related to underground storage tanks or heating oil tanks or cleanup of 
petroleum contaminated soil at heating oil tanks which poses a major risk of harm to public health and 
the environment. 

(2) Class Two: 
(a) Failure to conduct required tmderground storage tank monitoring and testing activities; 
(b) Failure to conform to operational standards for underground storage tanks and leak detection 

systems; 
( c) Failure to obtain a permit prior to the installation or operation of an underground storage tank; 
( d) Decommissioning, installing, or retrofitting an underground storage tank or conducting a soil 

matrix cleanup without first providing the required notifications to the Department; 
( e) Failure to properly decommission an underground storage tank; 
(f) Providing installation, retrofitting, decommissioning or testing services on a regulated 

tmderground storage tank or providing cleanup of petroleum contaminated soil at a regulated 
undergratmd storage tank that does not have a permit; 

(g) Failure by a seller or distributor to obtain the tank permit number before depositing product into 
the underground storage tank or failure to maintain a record of the permit numbers; 

(h) Allowing the installation, retrofitting, decommissioning, or testing of an underground storage 
tank or cleanup of petroleum contaminated soil at an underground storage tank by any person not 
licensed by the department; 

(i) Allowing cleanup of petroleum contaminated soil at a heating oil tank by any person not licensed 
by the Department; 

G) Providing petroleum contaminated soil cleanup services at a heating oil tank without first 
registering or obtaining a soil matrix cleanup service provider license; 

(k) Providing supervision of petroleum contaminated soil at a heating oil tank without first 
registering or obtaining a soil matrix cleanup supervision license; 

(1) Supervising petroleum contaminated soil cleanup services at a heating oil tank without first 
registering or obtaining a soil matrix cleanup supervisor license; 

(m) Failure to submit a corrective action plan (CAP) in accordance with the schedule or format 
established by the Department pursuant to OAR 340-122-0250; 

(n) Failure by the tank owner to provide the permit number to persons depositing product into the 
underground storage tank; 

( o) Any other violation related to underground storage tanks or heating oil tanks or cleanup of 
petroleum contaminated soil at a heating oil tank that is not otherwise classified in these rules. 

(3) Class Three: 
(a) Failure of a new owner of an underground storage tank to submit an application for a permit 

modification or a new permit; 
(b) Failure of a tank seller or product distributor to notify a tank owner or operator of the 

Department's permit requirements; 
( c) Failure to provide information to the Department regarding the contents of an underground 

storage tank; 
( d) Failure to maintain adequate decommissioning records. 
Stat. Auth.: ORS 466.746 & ORS 468.020 
Stats. Implemented: ORS 466.760 - ORS 466.770, ORS 466.805 - ORS 466.835 & ORS 466.895 
Hist.: DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. 
& cert. ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 15-1991, f. & cert. ef. 8-14-91; DEQ 
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21-1992, f. & cert. ef. 8-ll-92;DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-
12-98 

340-012-0068 
Hazardous Waste Management and Disposal Classification of Violations 

Violations pertaining to the management and disposal of hazardous waste, including universal 
wastes, shall be classified as follows: 

(1) Class One: 
(a) Violation of a requirement or condition of a Department or Commission order; 
(b) Failure to make a complete and accurate hazardous waste determination of a residue as required 

by OAR 340-102-0011; 
( c) Failure to have a waste analysis plan as required by 40 CFR 265.13; 
( d) Operation of a hazardous waste treatment, storage or disposal facility (TSD) without first 

obtaining a permit or without having interim status pursuant to OAR 340-105-0010(2)(a); 
(e) Accumulation of hazardous waste on site for longer than twice the applicable generator allowable 

on-site accumulation period; 
(f) Transpmiing or offering for transport hazardous waste for off-site shipment without first 

preparing a manifest; 
(g) Accepting for transport hazardous waste which is not accompanied by a manifest; 
(h) Systematic failure of a hazardous waste generator to comply with the manifest system 

requirements; 
(i) Failure to submit a manifest discrepancy repoti or exception report; 
U) Failure to prevent the unlmown entry or prevent the possibility of the unauthorized entry of 

person or livestock into the waste management area of a TSD facility; 
(k) Failure to manage ignitable, reactive, or incompatible hazardous wastes as required under 40 

CFR Part 264 and 265.17(b)(l), (2), (3), (4) and (5); 
(I) Illegal disposal of hazardous waste; 
(m) Disposal of hazardous waste in violation of the land disposal restrictions; 
(n) Failure to contain waste pesticide or date containers of waste pesticide as required by OAR 340-

109-0010(2); 
(o) Treating or diluting universal wastes in violation of 40 CFR 273.11, 273.31 or OAR 340-113-

0030(5); 
(p) Use of empty non-rigid or decontaminated rigid pesticide containers for storage of food, fiber or 

water intended for human or animal consumption; 
(q) Mixing, solidifying, or otherwise diluting hazardous waste to circumvent land disposal 

restrictions; 
(r) Incorrectly certifying a hazardous waste for disposal/treatment in violation of the land disposal 

restrictions; 
(s) Failure to submit a Land Disposal notification, demonstration or certification with a shipment of 

hazardous waste; 
(t) Shipping universal waste to a site other than an off-site collection site, destination facility or 

foreign destination in violation of 40 CFR 273.18 or 273.38; 
(u) Failure to comply with the hazardous waste tank integrity assessments and ce1iification 

requirements; 
(v) Failure of an owner/operator of a TSD facility to have a closure and/or post closure plan and/or 

cost estimates; 
(w) Failure of an owner/operator of a TSD facility to retain an independent registered professional 

engineer to oversee closure activities and certify conformity with an approved closure plan; 
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(x) Failure of an owner/operator of a TSD facility to establish or maintain financial assurance for 
closure and/or post closure care; 

(y) Systematic failure of an owner/operator of a TSD facility or a generator of hazardous waste to 
conduct inspections; 

(z) Failure of an owner/operator of a TSD facility or generator to promptly correct any hazardous 
condition discovered during an inspection; 

(aa) Failing to prepare a Contingency Plan; 
(bb) Failure to follow an emergency procedure contained in a Contingency Plan or other emergency 

response plan when failure could result in serious harm; 
(cc) Storage of hazardous waste in a container which is leaking or presenting a threat of release; 
( dd) Storing more than 100 containers of hazardous waste without complying with the secondary 

containment requirements at 40 CFR 264.175; 
( ee) Systematic failure to follow hazardous waste container labeling requirements or lack of 

lmowledge of container contents; 
(ff) Failure to label a hazardous waste container where such failure could cause an inappropriate 

response to a spill or leak and substantial hmn1 to public health or the environment; 
(gg) Failure to date a hazardous waste container with a required accumulation date or failure to 

document length of time hazardous waste was accumulated; 
(hh) Failure to comply with the export requirements for hazardous wastes; 
(ii) Violation of any TSD facility permit, provided that the violation is equivalent to any Class I 

violation set forth in these rules; 
(jj) Systematic failure to comply with hazardous waste generator annual reporting requirements, 

Treatment, Storage, Disposal and Recycling facility annual reporting requirements and annual 
registration information; 

(kk) Failure to properly install groundwater monitoring wells such that detection of hazardous waste 
or hazardous constituents that migrate from the waste management area cannot be immediately be 
detected; 

(II) Failure to install any groundwater monitoring wells; 
(mm) Failure to develop and follow a groundwater sampling and analysis plan using proper 

techniques and procedures; 
(nn) Generating and treating, storing, disposing of, transporting, and/or offering for transportation, 

hazardous waste without first obtaining an EPA Identification Number; 
( oo) Systematic failure of a large-quantity hazardous waste generator or TSD facility to properly 

control volatile organic hazardous waste emissions; 
(pp) Failure to provide access to premises or records when required by law, rule, permit or order; 
(qq) Any violation related to the generation, management and disposal of hazardous waste which 

causes major harm or poses a major risk of harm to public health or the environment. 
(2) Class two: 
(a) Failure to keep a copy of the documentation used to determine whether a residue is a hazardous 

waste; 
(b) Failure to label a tank or container of hazardous wastes with the words "Hazardous Waste," 

"Pesticide Waste," "Universal Waste" or with other words as required that identify the contents; 
( c) Failure to comply with hazardous waste generator mumal reporting requirements, Treatment, 

Storage, Disposal and Recycling facility annual repmiing requirements and annual registration 
information, unless otherwise classified; 

(d) Failing to keep a container of hazardous waste closed except when necessary to add or remove 
waste; 

(e) Failing to inspect areas where containers of hazardous waste are stored, at least weekly; 
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(1) Failure of a hazardous waste generator to maintain aisle space adequate to allow the unobstructed 
movement of personnel, fire protection equipment, spill control equipment, and decontamination; 

(g) Accumulating hazardous waste on-site, without fully complying with the Personnel Training 
requirements; 

(h) Failure to manage universal waste in a manner that prevents releases into the environment; 
(i) Failure to comply with the empty pesticide container management requirements unless otherwise 

classified; 
(j) Failure of a dry cleaner subject to ORS 465, to comply with the waste minimization requirements 

in ORS 465.505(l)(a-g); 
(k) Failure of a dry cleaner subject to ORS 465, to comply with the waste minimization reporting 

requirements in ORS 465.505(3); 
(1) Failure of a dry cleaner subject to ORS 465, to immediately report any release of dry cleaning 

solvent in excess of 1 pound; 
(m) Any violation pertaining to the generation, management and disposal of hazardous waste which 

is not otherwise classified in these rules is a Class Two violation. 
(3) Class three: 
(a) Accumulation of hazardous waste on site by a large-quantity generator for less than ten days over 

the allowable on-site accumulation pe1iod; 
(b) Accumulation of hazardous waste on site by a small-quantity generator for less than twenty days 

over the allowable on-site accumulation period; 
( c) Failure of a large-quantity generator of hazardous waste to retain signed copies of manifests for 

at least three years when less than 5% of the reviewed manifests are missing and the facility is able to 
obtain copies during the inspection; 

(d) Failnre of a small-quantity generator of hazardous waste to retain signed copies of manifests for 
at least three years when only 3 of the reviewed manifests are missing and the facility is able to obtain 
copies and submit them to the Department within 10 days of the inspection; 

(e) Failure to label only one container or tank which is less than 60 gallons in volume and in which 
hazardous waste was accumulated on site, with the required words "Hazardous Waste," "Pesticide 
Waste," "Universal Waste" or with other words as required that identify the contents; 

(1) Failure of a large-quantity generator to retain copies ofland disposal restriction notifications, 
demonstrations, or certifications when less than 5% of the reviewed land disposal restriction notices are 
missing and the facility is able to obtain copies during the inspection; 

(g) Failure of a small-quantity generator to retain copies of land disposal restriction notifications, 
demonstrations, or ce1iifications when 3 or fewer of the reviewed land disposal restriction notices 
missing and the facility is able to obtain copies and submit them to the Department within 10 days of the 
inspection; 

(h) Failure to keep a container of hazardous waste located in a "satellite accumulation area" closed 
except when necessary to add or remove waste, when only one container is open; 

(i) Failure to properly label a container of pesticide-containing material for use or reuse as required 
by OAR 340-109-0010(1) 

[Publications: The publication(s) referred to or incorporated by reference in this rule are.available 
from the agency.] 
Stat. Auth.: ORS 459.995, ORS 466.070 - ORS 466.080, ORS 466.625 & ORS 468.020 
Stats. Implemented: ORS 466.635 - ORS 466.680, ORS 466.880 - ORS 466.890 & ORS 468.090 -
ORS 468.140 
Hist.: DEQ 1-1982, f. & ef. 1-28-82; DEQ 22-1984, f. & ef. 11-8-84; DEQ 9-1986, f. & ef. 5-1-86; 
DEQ 17-1986, f. & ef. 9-18-86; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-
14-89; DEQ 15-1990, f. & ce1i. ef. 3-30-90; DEQ21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & 
ce1i. ef. 10-12-98 
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340-012-0069 
Oil and Hazardous Material Spill and Release Classification of Violations 

Violations pertaining to spills or releases of oil or hazardous materials shall be classified as follows: 
(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order; 
(b) Failure to provide access to premises or records when required by law, rule, permit or order; 
( c) Failure by any person having ownership or control over oil or hazardous materials to 

immediately cleanup spills or releases or threatened spills or releases; 
( d) Failure by any person having ownership or control over oil or hazardous materials to 

immediately report all spills or releases or threatened spills or releases in amounts equal to or greater 
than the reportable quantity; 

( c) Any violation related to the spill or release of oil or hazardous materials which causes a major 
harm or poses a major risk of harm to public health or the environment; 

(f) Any spill or release of oil or hazardous materials which enters waters of the state. 
(g) Failure to have a spill response or contingency plan; or failure to follow emergency procedures 

contained in a spill response or contingency plan when the plan is required by pem1it, rule, or order; or 
failure to follow emergency requirements at OAR 340-108-0020(2); when failure could result in serious 
harm; 

(2) Any violation related to the spill or release of oil or hazardous materials which is not otherwise 
classified in these rules is a Class Two violation. 

Stat. Auth.: ORS 466.625 & ORS 468.020 
Stats. Implemented: ORS 466.635 - ORS 466.680, ORS 466.890 & ORS 468.090 - ORS 468.140 
Hist.: DEQ 18-1986, f. & ef. 9-18-86; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. 
ef. 3-14-89; DEQ 15-1990, f. & cert. ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, 
f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0071 
PCB Classification of Violations 

Violations pertaining to the management and disposal of polychlorinated biphenyls (PCB) shall be 
classified as follows: 

(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department Order; 
(b) Treating or disposing of PCBs anywhere other than at a permitted PCB disposal facility; 
( c) Establishing, constructing or operating a PCB disposal facility without first obtaining a permit; 
( d) Failure to provide access to premises or records when required to by law, rule, permit or order; 
( c) Any violation related to the management and disposal of PCBs which causes a major harm or 

poses a major risk of harm to public health or the environment. 
(2) Class Two: 
(a) Violating a condition of a PCB disposal facility permit; 
(b) Any violation related to the management and disposal of PCBs which is not otherwise classified 

in these rules. 
Stat. Auth.: ORS 459.995, ORS 466.625, ORS 467.030, ORS 468.020 & ORS 468.996 
Stats. Implemented: ORS 466.255, ORS 466.265 - ORS 466.270, ORS 466.530 & ORS 466.880 -
ORS 466.890 
Hist.: DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ15-1990, f. & 
cert. ef. 3-30-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0072 
Used Oil Management Classification of Violations 

Violations pertaining to the management of used oil shall be classified as follows: 
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(1) Class One: 
(a) Violation of a requirement or condition of a Department or Commission Order; 
(b) Using used oil as a dust suppressant or pesticide, or otherwise spreading used oil directly in the 

environment; 
( c) Collecting, processing, storing, disposing of, and/or transporting, used oil without first obtaining 

an EPA Identification nnmber; 
(d) Burning used oil with less than 5,000 Btu/pound for the purpose of"energy recovery" in 

violation of OAR 340-111-0110(3)(b); 
(e) Offering for sale used oil as specification used oil-fuel when the used oil does not meet used oil

fuel specifications; 
(f) Offering to sell off-specification used oil fuel to facility not meeting the definition of an industrial 

boiler or furnace, or failing to obtain proper ce1iification under 40 CFR 179. 75; 
(g) Burning off-specification used oil in a device not specifically exempted under 40 CFR 279.60(a) 

that does not meet the definition of an industrial boiler or furnace 
(h) Storing or managing used oil in a surface impoundment; 
(i) Storing used oil in containers which are leaking or present a threat of release; 
G) Failure by a used oil transpo1ier or processor to determine whether the halogen content of used oil 

exceeds that permissible for used oil; 
(k) Failure to develop and follow a written waste analysis plan when required by law; 
(1) Failure by a used-oil processor or transpo1ier to manage used-oil residues as required under 40 

CFR 279(10)( e ); 
(m) Any violation related to the management of used oil which causes major harm or poses a major 

risk of harm to public health or the environment; 
(n) Failure to provide access to premises or records when required to do so by law, rule, permit or 

order. 
(2) Class Two: 
(a) Failure to close or cover used oil tanks or containers as required by OAR 340-111-0032(2); 
(b) Failing to submit ammal used oil handling repo1is; 
(c) Failure by a used-oil transfer facility, processors, or off-specification used-oil burners to store 

used oil within secondary containment; 
( d) Failure to label each container or tank in which used oil was accumulated on site with the words 

"used oil"; 
( e) Failure of a used-oil processor to keep a written operating record at the facility in violation of 40 

CFR279.57; 
(f) Failure by a used-oil processor to prepare and maintain a preparedness and prevention plan; 
(g) Failure by a used-oil processor to close out used-oil tanks or containers when required by 40 

CFR 279.54(h); 
(h) Any violation related to the management of used oil which is not otherwise classified in these 

rules is a Class two violation. 
(3) Class three: Failure to label one container or tank in which used oil was accnmulated on site, 

when there are five or more present, with the required words "used oil." 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 459.995, ORS 468.020, ORS 468.869, ORS 468.870 & ORS 468.996 
Stats. Implemented: ORS 459A.580 - ORS 459A.585, ORS 459A.590 & ORS 468.090 - ORS 
468.140 
Hist.: DEQ 33-1990, f. & ce1i. ef. 8-15-90; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & 
cert. ef. 10-12-98 
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340-012-0073 
Environmental Cleannp Classification of Violations 

Violations of ORS 465.200 tlnough 465 .420 and related rules or orders pertaining to environmental 
cleanup shall be classified as follows: 

(1) Class One: 
(a) Violation of a requirement or condition of a Commission or Department order; 
(b) Failure to provide access to premises or records when required to do so by law, rule, permit or 

order; 
(c) Any violation related to environmental investigation or cleanup which causes a major harm or 

poses a major risk of harm to public health or the environment. 
(2) Class Two: 
(a) Failure to provide information tmder ORS 465.250; 
(b) Any violation related to environmental investigation or cleanup which is not otherwise classified 

in these rules. 
Stat. Auth.: ORS 465.280, ORS 465.400 - ORS 465.410, ORS 465.435 & ORS 468.020 
Stats. Implemented: ORS 465.210 & ORS 468.090- ORS 468.140 
Hist.: DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-1990, f. & 
cert. ef. 3-30-90; DEQ21-1992, f. & cert. ef. 8-11-92; DEQ 19-1998, f. & cert. ef. 10-12-98 

340-012-0090 
Selected Magnitude Categories 

(1) Magnitudes for select violations pertaining to Air Quality may be determined as follows: 
(a) Opacity limitation violations: 
(A) Major - Opacity measurements or readings of more than 40 percent opacity over the applicable 

limitation; 
(B) Moderate - Opacity measurements or readings between greater than l 0 percent and 40 percent 

or less opacity over the applicable limitation; 
(C) Minor- Opacity measurements or readings often percent or less opacity over the applicable 

limitation. 
(b) Steaming rates, performance standards, and fuel usage limitations: 
(A) Major- Greater than 1.3 times any applicable limitation; 
(B) Moderate - From 1.1 up to and including 1.3 times any applicable limitation; 
(C) Minor - Less than 1.1 times any applicable limitation. 
(c) Air contaminant emission limitation violations for selected air pollutants: 
(A) Magnitude determination shall be made based upon the following table: [Table not included. See 

ED. NOTE.] 
(B) Major: 
(i) Exceeding the annual amount as established by permit, rule or order by more than the above 

amount; 
(ii) Exceeding the monthly amount as established by permit, rule or order by more than ten percent 

of the above amount; 
(iii) Exceeding the daily amount as established by permit, rule or order by more than 0.5 percent of 

the above amount; 
(iv) Exceeding the hourly amount as established by permit, rule or order by more than 0.1 percent of 

the above amount. 
(C) Moderate: 
(i) Exceeding the annual amount as established by permit, rule or order by an amount from 50 up to 

and including 100 percent of the above amount; 
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(ii) Exceeding the monthly amount as established by permit, rule or order by an amount from five up 
to and including ten percent of the above amount; 

(iii) Exceeding the daily amount as established by permit, rule or order by an amount from 0.25 up to 
and including 0.50 percent of the above amount; 

(iv) Exceeding the hourly amom1t as established by permit, rule or order by an amount from 0.05 up 
to and including 0.10 percent of the above amount. 

(D) Minor: 
(i) Exceeding the annual amount as established by permit, rule or order by an amount less than 50 

percent of the above amount; 
(ii) Exceeding the monthly amount as established by permit, rule or order by an amount less than 

five percent of the above amount; 
(iii) Exceeding the daily amount as established by permit, rule or order by an amount less than 0.25 

percent of the above amom1t; 
(iv) Exceeding the hourly amount as established by permit, rule or order by an amount less than 0.05 

percent of the above amount. 
( d) Asbestos violations: 
(A) Major- More than 260 lineal feet or more than 160 square feet or more than 35 cubic feet of 

asbestos-containing material; 
(B) Moderate - From 40 lineal feet up to and including 260 lineal feet or from 80 square feet up to 

and including 160 square feet or from 17 cubic feet up to and including 35 cubic feet of asbestos
containing material; 

(C) Minor - Less than 40 lineal feet or 80 square feet or less than 17 cubic feet of asbestos
containing material; 

(D) The magnitude of the asbestos violation may be increased by one level if the material was 
comprised of more than five percent asbestos. 

(e) Open burning violations: 
(A) Major-Initiating or allowing the initiation of open burning of material constituting more than 

five cubic yards in volmne; 
(B) Moderate -Initiating or allowing the initiation of open burning of material constituting from 

one up to and including five cubic yards in volume, or if the Department lacks sufficient information on 
which to base a determination; 

( C} Minor - Initiating or allowing the initiation of open burning of material constituting less than 
one cubic yard in volume; 

(D) For the purposes of determining the magnitude of a violation only, five tires shall be deemed the 
equivalent in volume to one cubic yard. 

(2) Magnitudes for select violations pertaining to Water Quality may be determined as follows: 
(a) Violating wastewater discharge limitations: 
(A) Major: 
(i) Discharging more than 30% outside any applicable range for flow rate, concentration limitation, 

or mass limitation, except for toxics, pH, and bacteria; or 
(ii) Discharging more than 10% over any applicable concentration limitation or mass load limitations 

for toxics; or 
(iii) Discharging wastewater having a pH of more than 1.5 above or below any applicable pH range; 

or 
(iv) Discharging more than 1,000 bacteria per 100 milliliters (bact./100 mis) over the effluent 

limitation; or 
(v) Discharging wastes having more than 10% below any applicable removal rate. 
(B) Moderate: 

012-29 November 15, 1999 



(i) Discharging from 10% to 30% outside any applicable range for flow rate, concentration 
limitation, or mass limitation, except for toxics, pH, and bacteria; or 

(ii) Discharging from 5% to 10% over any applicable concentration limitation or mass load 
limitations for toxics; or 

or 
(iii) Discharging wastewater having a pH from 0.5 to 1.5 above or below any applicable pH range; 

(iv) Discharging from 500 to 1,000 bact./100 mls over the effluent limitation; or 
(v) Discharging wastewater having from 5% to 10% below any applicable removal rate. 
(C) Minor: 
(i) Discharging less than 10% outside any applicable range for flow rate, concentration limitation or 

mass limitation, except for toxics, pH, and bacteria; or 
(ii) Discharging less than 5% over any applicable concentration limitation or mass load limitations 

for toxics; or 

or 
(iii) Discharging wastewater having a pH of less than 0.5 above or below any applicable pH range; 

(iv) Discharging less than 500 bact./100 mis over the effluent limitation; or 
(v) Discharging wastewater having less than 5% below any applicable removal rate. 
(b) Causing violation of numeric water-quality standards: 
(A) Major: 
(i) Reducing or increasing any criteria by 25% or more of the standard except for toxics, pH, and 

turbidity; 
(ii) Increasing toxics by any amount over the acute standard or by 100% or more of the chronic 

standard; 
(iii) Reducing or increasing pH by 1.0 pH unit or more from the standard; 
(iv) Increasing turbidity by 50 nephelometric turbidity units (NTU) or more of the standard. 
(B) Moderate: 
(i) Reducing or increasing any criteria by more than 10% but less than 25% of the standard, except 

for toxics, pH, and turbidity; 
(ii) Increasing toxics by more than 10% but less than 100% of the chronic standard; 
(iii) Reducing or increasing pH by more than 0.5 pH unit but less than 1.0 pH unit from the standard; 
(iv) Increasing turbidity by more than 20 but less than 50 NTU over the standard. 
(C) Minor: 
(i) Reducing or increasing any criteria by 10% or less of the standard, except for toxics, pH, and 

turbidity; 
(ii) Increasing toxics by 10% or less of the chronic standard; 
(iii) Reducing or increasing pH by 0.5 pH unit or less from the standard; 
(iv) Increasing a turbidity standard by 20 NTU or less over the standard. 
(D) The magnitude of the violation may be increased one level if the reduction or increase: 
(i) Occurred in a stream which is water-quality limited for that criterium; or 
(ii) For oxygen or turbidity in a stream where salmonids are rearing or spawning; or 
(iii) For bacteria in shell-fish growing waters or during period June 1 through September 30. 
(3) Magnitudes for select violations pertaining to Hazardous Waste may be determined as follows: 
(a) Failure to make a hazardous waste determination: 
(A) Major - Failure to make the determination on five or more waste streams; 
(B) Moderate - Failure to make the determination on three or four waste streams; 
(C) Minor - Failure to make the determination on one or two waste streams; 
(D) The magnitude of the violation may be increased by one level, if more than 1,000 gallons of 

hazardous waste is involved in the violation; 

----------------·" '" ···-···--------
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(E) The magnitude of the violation may be decreased by one level, ifless than 250 gallons of 
hazardous waste is involved in the violation. 

(b) Hazardous Waste disposal violations: 
(A) Major - Disposal of more than 150 gallons of hazardous waste, or the disposal of more than 

three gallons of acutely hazardous waste, or the disposal of any amount of hazardous waste or acutely 
hazardous waste that has a substantial impact on the local environment into which it was placed; 

(B) Moderate - Disposal of 50 to 150 gallons of hazardous waste, or the disposal of one to three 
gallons of acutely hazardous waste; 

(C) Minor- Disposal of less than 50 gallons of hazardous waste, or the disposal of less than one 
gallon of acutely hazardous waste when the violation had no potential for or had no more than de 
minimis actual adverse impact on the environment, nor posed any threat to public health, or other 
environmental receptors. 

( c) Hazardous waste management violations: 
(A) Major - Failure to comply with hazardous waste management requirements when more than 

1,000 gallons of hazardous waste, or more than 20 gallons of acutely hazardous waste, are involved in 
the violation; 

(B) Moderate-· Failure to comply with hazardous waste management requirements when 250 to 
1,000 gallons of hazardous waste, or when 5 to 20 gallons of acutely hazardous waste, are involved in 
the violation; 

(C) Minor - Failure to comply with hazardous waste management requirements when less than 250 
gallons of hazardous waste, or 10 gallons of acutely hazardous waste are involved in the violation. 

(4) Magnitudes for select violations pertaining to Solid Waste may be determined as follows: 
(a) Operating a solid waste disposal facility without a permit: 
(A) Major - If the volume of material disposed of exceeds 400 cubic yards; 
(B) Moderate - If the volume of material disposed of is between 40 and 400 cubic yards; 
( C) Minor - If the volume of materials disposed of is less than 40 cubic yards; 
(D) The magnitude of the violation may be raised by one magnitude if the material disposed of was 

either in the floodplain of waters of the state or within 100 feet of waters of the state. 
(b) Failing to accurately report the amount of solid waste received. 
(A) Major - If the amount of solid waste is underreported by more than 15% of the amount 

received; 
(B) Moderate- If the amount of solid waste is underreported by from 5% to 15% of the amount 

received; 
(C) Minor - If the amount of solid waste is underreported by less than 5% of the amount received. 
[ED. NOTE: The table referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.065 & ORS 468A.045 
Stats. Implemented: ORS 468.090 - ORS 468.140 & ORS 468A.060 

Hist.: DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-1998, f. & cert. 
ef. 10-12-98 
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DIVISION 14 

PROCEDURES FOR ISSUANCE, DENIAL, 
MODIFICATION, AND REVOCATION OF GREEN PERMITS 

[ED. NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan 
as adopted by the Environmental Quality Commission under OAR 340-020 0047200-0040.J 

340-014-0005 
Purpose 

OAR 3 40 014 0005 threugh 340 014 0050 preseribes lffiifunn preeeElures fur ebtaiHiHg air 
ceataminaffi Eliseharge permits frem the Department ef EHvirenmental Quality pursuant le Divisea 219 
of this Chapter. The preeeaures ~ly ts issuiHg, ElooyiHg, meElifyiHg aaEl revokiHg sueh permits. 

Stat. Auth.: ORS 468A.025 
Stats. Implemented: ORS 468A.040 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-014-0010 
Definitions 

/,s useEl ill this DivisieH: 
(1) "Department" rasans DepartmeHt ofEHvirenmental Quality. ](2) "Cernmissien" meaas 

Ewl'irnHmental Quality Cernmissien. 
(2) "Direeter" meaas Direete1· ef:he Department efEwrirenmsntal Quality er the DiTeeter's 

autherizeEl ElesigHee. 
(3) "Permit" means a Wi'iUeH EleeurneH: issueEl by the DepartmeHt, beariHg the sigaature efthe 

Diree:or, whieh liy its eeHElitieHs ma;,· autBorize the pBfffliUee to eoHstmet, iastall, meElify er eperate 
speeifieEl faeili:ies, eom!uet speeifieEl aetivities or emit, ffisehaitge or Elisposs sf wastes iH aeeerElaiiee 
with speoifieEl limitatieHs. 

Stat. Auth.: ORS 468A.025 
Stats. Implemented: ORS 468A.040 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. 
ef. 3-10-93 

340-014-0015 
Type, Duration, and Termination of Permits 

(I) Permits isstteEl by the DS]3artmoot 'Nill speeify those aetivities, operations, emissiens anEl 
Eliseharges ,,.,>fiieh are psnniUeEl as well as the reEpirements, limitatioas anEl ooHElitions "vhioh mttst lie 
fffi4. 

(2) The Eli±ratien efpermi:s v<'ill be \'ariable, bHt sl1all ne: eileeeEl ten years, eileept fur psnHits isstteEl 
te "eoafineEl animal fceEling opsratieas" p!H·suaffi te QRi>;468g.050. These permits shall not ei<}'lire, bttt 
may be rsvokeEl er n1eElifieEl by the Elireeter er ma;,' lie terminateEl HJ30ll reqHest by the permit holEler. 
The eKJJHatieH Elate will lie reeorEleEl ea eaeh penHit issHsEl. Allew applieation nmst lie fileEl with the 
Department to obtain renewal or moElifieation ef a permit. 

(3) Permits are issueEl te the offieial applieant ofreeorEl fur the aetivities, operations, emissions or 
Eliseharges ofreeorEl anEl shall be aHtomatioally termiHateEl: 

(a) Within 60 GEl)'S after sale or sirnhange of the aotivity er faeility whieh reqfficres a permit; 
(b) UpoH ehaiige iH the Hature of aetivitiss, epsratieHs, emissions or Eliseharges frem those ef reeerEl 

in the last applioation; 
(e) Upon issuanee of a new, renewal or moElifieEl permit fur the same opsratioH; 
(El) Upon \'A'Hten reqttest of the permittee. 
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Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 125, f. & ef. 12-16-76; DEQ 21-1990, f. & cert. ef. 7-6-
90; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-014-0020 
Application for a Permit 

(I) ,'ill)' persoB wisliiBg to estffiB a Bew, modified, er reBewal permit from the DepartmeBt shall 
submit a writteB applieatieH OH a form provided by the DepartmeBt. ApplieatioBs muse be sabmiftod at 
least €>0 GaJ'S before a permit is Heeded. All applieatioB forms £Bt1st be eompleted ill Hill, sigBed by the 
applieant or the applieaBt' s legally authorized repressntafivo, and aeeompanied by tho speeified number 
sf espies of all required eiEliibits. The Bame sf the applieant must be the legal Bame sf the owner sf the 
faeilities or the SWBer's ageBt or the lessee rnspoBsible for the eperatieB and maintenanee. 

(2) frpplieatioBs wliieli are obviously iBeomplete, unsigBeEi, or wliieli Eis Hot eeHtaiH the reqt1ired 
eicliibits (elearly ideBtified) will Hot be aeeeptsd by the DepartmeHt fer filiHg and will be rett1med ts the 
applieaHt for eempletioll. 

(3) ApplieatioBs wliieli appear eemplete will be aeeepted by the DepartmeBt for filillg. 
(4) Within 15 days after filiBg, tho DepartmeBt will prelimillarily revie'N the applieatieH to Eietermille 

the adeqt1aey of the iHformatioB st1bmifted: 
(a) If the DepartmeBt EietsrmiHes that additioBal iBfermatioB is Heeded it will promptly reqaest the 

Heeded illformatioH from the applieaBt. The applieafioB wcill Bot be eoBsidered eomplete for proeessiHg 
until the Fequested iBformatioB is reeeived. The applieation will be eeasidered to be witliEiFawH iftlie 
applieant fails to st1bmit tho FO(jtlested iBformatioa witliiB 90 days of the reqt1est; 

(b) If, ia the opiffieH of the Direetor, additioaal measures are aeeessary to gather fasts regarding the 
applieation, the Direetor will aotffy the applieaBt that sffid meaSHfes will be iBstitHtecl, ancl the timetable 
aBcl proeedures to be followecl. The applieatioa v.411 aot be eoasiclerecl eomplste for prosessiag until the 
neeessary aclclitioHal faet fiBEiiBg measures are eompletecl. 'Nliea the informatioB ill the applieatioH is 
clssn1ed aEie(jUate, the applieallt will be Hotified that this applieatioa is eomplete for proeessiHg. 

(5) IB the eveBt the Department is tillable to eomplste aetioB oil all applieatiea v.#liiB 4 5 cla;,·s of 
elosiag ofpablie eommsnt or elosiag of the fieariBg reeorcl aacleF OAR 340 014 0025(2) allEi (3), the 
applisant shall be deemed to l!&>"e reeei;<ecl a temporary or eeHclitisHal permit, st1eli permit ts eiEpirs 
upoB fiBal aetioll by the Dej3artfBSHt to grant or Eiel!)' the origiHal applieatioa. Suell temporary or 
eoBclitioaal permit Elees aet authorize any eoastrt1etieH, aetivity, opsratioa or clisefiarge Vl'Riefi will 
violate ail'.>' of the laM'S, rules, or regalatioas of the State of Orsgoll OF the DepartmeBt of ellvirollffieHtal 
Qaality. 

(€>) If, HflOH review of all applieatioH, the DepartrneBt determines that a permit is llOt reqt1iFecl, the 
Department shall Hotify the applieaBt ia writiag of this cletermiaatiea. Suell Hotifisatioa shall eoHsfitute 
fiHal aetioH by the DepartmeBt oa the ap13lieatioB. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. 
ef. 3-10-93 

340-014-0022 
Public Notice and Informational Hearings 

(1) If the DepartmeBt J3roposes to isst1e, moclify er reHew a permit Hl!asF OAR 3 4 0 25 4 0070 OF 
OAR 3 40 21 €) 0020, a pablis Botiee eoBtaiaiag iaformatieB regarclillg the proposecl permit 'Nill be 
preparecl by the DepartmeBt. This aotiee v.411 be forwarclecl co the applieaBt aBcl, at the cliseretioa of the 
DepartmeBt, other interested perneHs for sommellt. Basa publie Betiee will, at a miaimHFB, for that 
permit, eonfaiB: 

(a) /\ll Notiees: 
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(A) 1'!ame sf aflplisant; 
(B) Type and ffilration sfpennit; 
(C) Type of faeility and kind ofprndHet if appropriate; 
(D) Deseription of sHbstanses stsred, disposed sf or diseharged ander the esaditisns of tlie permit; 
(B) An iadieatisn efthe loeatiea sf plans, speeifieations, er other dernmeffis Hsed ia prepa£ing the 

permit; 
(F) ,\B:>' speeial eeaditieas impesed ia the permit. 
(b) 1'le'"" Permics O!!ly: 
(A) A list of other Department pefl1lits reEjltiriag pHblie netiee under this rule, whieh am eilpeeted ts 

be required; 
(B) Basis efthe need for a permit. 
(e) Renewal Permics with Inernased Diseharges Only: 
(>'\)Basis of the need for permit medifieatiea; 
(B) Date of pIWifSHS pei·mit; 
(C) Formal eemplianee and eaforeemeat histOFy (ei<elHdiag items HHder afJpeal) HHder most reseat 

pefl1lit. 
(2) The aetiee will also esntaia a deserifition of pu!Jlie partieipatisa oppertooities. 
(3) The Departmeffi shall eensider all timely reeeived esmments and any ether iafof!1latioa obtaiaed 

whieh Hla,;,' be pertinent ts the permit applieatisa. 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468.065 & ORS 468.070 

340-014-0025 
Issuance of a Permit 

(1) ¥ellewiag detefl1liaatioR that it is ssmplete for prneessing, eaeh awlieatien will be re1•iewod ea 
its ewn merits. Reeommendatiens will be de1·elsped ia aeeordanee with the prnvisieas of all applieable 
statHtes, rules and FegHlatieRs of the State of Oregon and the Department of Bnvirnfffllental QHality. 

(2) If tlie Department propsses to issHe a peflHit, pHlilie netiee ofprnposed proYisions prepEtFed !Jy 
the Detiartment will be forwarded for eeinme11t to the afltilieant and tierssas reEtUired to be notified 
pmsHarlt to ORS Chaj'Jter 1 g3. The Department may also aetify ether interested perssas at the diseretiea 
sftlie Department. All esmmBiltS mHst be sHbmitted ia wriciag withia 3Q ealendar days frem the 
eemmeneemm1t of the tiHblie aetiee period if sHeh esmmeHts are to reeeive esasideratiea prier co final 
aetiea on tlie app!ieatioa. 

(3) If, withla 14 da:i's after esmmeaeems11t sf the pHblie aetise period, the Department reeeives 
1witten reEtUests from :en perssas, er from an erganizatisa er srganizatisns reprssentiag at least tea 
persons, fer a publie heariag to allew interested persoas te aflpear and SH!Jmit oral er written eommeHts 
en tlie tirspesed fl!'0Yisisns, the Department shall prsvide sueh a hearing before takiag fiaal aetiea ea 
the applieatiea, at a reasonable plaee and cime and en reaseaable nstiee. 1'lstiee of sHeh a heariag ma:i' 
be given, ia the Departmeat's diseretioa, either in the aetiee aeesmpanyiag the flFopesed previsieas or 
ia sueh ether manner as is reasonably ealeulated ts inform iaterested persons. 

(4) The Department shall talrn fiaal aetiea eR tlie permit applisatioa witliia 45 says eftlie elesiag of 
puelie somment Hnder seetiea (2) eftliis rule, or, if a publie heariRg is held HHder seetion (3) sf this rule, 
witl<in 4 5 Ela,;,cs sf elesiag of sHeh hearing's reeerd. Regardiag solid "vasts disposal permits ooder ORS 
459.243, eensideratien efsueh pHlilie eemmeat er reeerd shall eoastitHte geed eanse fer eJ[teasien of 
time ts aet ea sHeh applieatieas. The Departmeffi ma,;,' adept er modify the proposed tirsvisiens or 
reeemmead denial of a tiermit. Ia taking sueh aetiea, the Departmsat shall esasidsr :lie eomments 
reeeived regardiag the proflosed provisieas and any other iafef!1latisn ebtaiaed whieh 1nay be pertiaeat 
:o tlis aflplieatioa being esnsidered. 

(5) The DGfJartment shall tJromptly aotify the awlieaat iR '.vritiag oftlie final aetieH taken ea an 
aflplieatiea. If the Depatiment reeemmenss deaial, netifieation shall be ia aeeerdanee witli tl•s 
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provisions of OAR 340 014 OQ35. Ifthe eoRElitions of the pennit issued are different from the proposed 
provisions fonvarEleEI to the applieant for revie'N, the notifieation shall insluEle the reasons for the 
ehaages made. A espy of the permit issued shall be attasheEI to the Rotifisation. 

(€i) If the applieaat is dissatisfied w#h the eonElicions or limitations of all)' permit issued by the 
DepaFlmefll, the applisant may reEfUest a hearing before the Commission er its autheriwEI represefllati>:e. 
gush a request for hearing shall be made in "l'fffing to the Direstor w#hin 20 days of the Elate of mailing 
of the Rotifieation ofissuanse efthe pennit. Any hearing held shall be eonElusteEI pursuant to OAR 
Chapter 3 4 0, Division 11. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. 
ef. 3-10-93 

340-014-0030 
Renewal of a Permit 

The preeedure for issuanee of a pennit shall apply to renewal of a permit. If a eempleteEI applieation 
for renewal of a pennit is filed with the Departmffit iR a timely maaner prier to the ei<piration Elate of the 
pennit, the pennit shall not be deemed to e193ire until final aetioR has been talcen en the renewal 
applisatien to issue or deny a pennit. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-014-0035 
Denial of a Permit 

If the DepaFtmefll proposes to deny issuaaee of a pennit, it shall notify the applieaat by regiscereEI or 
eertifieEI ma±! efthe intent to deny aaEI the reasons for denial. The denial shall besoms effeecive 20 days 
from the Elate of mailing of sush netiee unless within that time the applieant requests a heariRg before 
the Commission or its authorized represefllative. gueh a reEfUest for hearing shall be made in V.'fiting to 
the Direetor aaEI shall state the greclf!Gs for the request. Any hearing held shall be sonElueteEI p~a-suaat to 
Q,A,R Chapter 3 4 0, Division 11. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-014-0040 
Modification of a Permit 

In the evefll that it besomes neeessary for the Departmefll to institute moElifieation of a pennit Elue to 
ehangffig eendfEions or stanElarEls, reeeijlt ef aEIElitienal infermatien er any e'd1er reasen pursmmt te 
applieable statutes, the Department shall notify the pennittee by registered or sertifieEI ma±! of its intefll 
to modify the pennit. gueh netifieation shall insluEle the proposed moElifieacion aaEI the reaseRs for 
moElifieation. The moElifieation shall beeome effestive 20 days from the Elate of mailing of sueh notiee 
unless within that time the pennittee reEfUests a hearing before the Commission er its authorized 
representative. gush a request for hearing shall be made in wi·iting to the Direeter aaEI shall state the 
greunEls for the rsEfUest. /,ny hearing held shall be eoncheteEI pursuant O/,R Chapter 3 4 0, Division 11. 
A ee13y efthe modified permit shall be forwarded to the permittee as seen as the moElifieation beeemes 
effeetive. The ei<isting psrffiit shall remain iR effest until the modified permit is issaeEI. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93 
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340-014-0045 
Suspension or Revocation of a Permit 

(1) IR fue event fuat it l3eee!Hss Reeessary fer the Dept'fl't!HeRt te suspeRd er reveke a pel'!11it due te 
llBR eefBfJlianee with fue ter!HS ef fue permit, Hnapproo'ed ehanges iR operatieR, false infermatioR 
SHBmitted iR fue applieatien er any ether eai;se, the DepartmeRt shall Ratify the permittee l3y registered 
mail of its intent te suspend er revoke the permit. SHeh netifieatien shall inelHde fue reasens fer the 
suspensien or revoeation, The suspensieR er revoeatioR shall eeeoFRe effeetive 2Q days fro!H fue Elate of 
mailing of sHeh notiee Hnless within that ti!He fue permittee req-trnsts a heariRg l3efere fue Ce!H!IlissieR er 
its ai;fuoriwd l'Sj3fSSeRtative. SHeh a fSEJHest for heariRg shall ee !Hade in ',\q·fting te fue Direeter and 
shall state fue gret111ds fer the Felj-tfSSt. AR)' heariRg held shall ee eeRdueted pursHant to OAR Chapter 
3 4 0, DivisieR 11. 

(2) If the DepartmeRt fiRds that fusre is a serieus danger to fue pHlllie health er safety or fuat 
irreparaele damage to a reseuree will eeear, it !Hay, pmsHaat to applieaele statHtes, sHspenEI or reveke a 
permit effeetive in1ffiediately. l'letiee of sueh SHspension or revoeatien im1st state the reasons for sueh 
aetien and advise the per!Hittee that be may Feq-tfest a hearing l3efore the Co!Hmission or its aHfuorizeEI 
representative. Sueh a reEJ:uest for hea,ring sha,IJ IJe !Hade iR writiRg to fue Direeter v.<ifuiR 90 days of fue 
date ef suspensioR aad shall state the gre1111ds for the l"SEJHest. AR)' hearing shall be eondueted pHrsua,at 
to 01\R Chapter 34Q, DiYisioR 11. 

Stat. Auth.: ORS 459.045, ORS 468.020, ORS 468A.025 & ORS 468B.048 
Stats. Implemented: ORS 459.205, ORS 468A.040 & ORS 468B.050 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93 

340-014-0050 
Short-term Permits 

The DSj31H't!HSRt !Ha)' waive fue prneeduFes pFeserified iR OAR 3 4 0 Q 14 Q025 aaa issHe short term 
perrnits of duration Rot to eirneed €JQ days from the date sf issuanee for UR6llJ3Beted er emergeney 
aetivities, spera'isRs, e!HissioR er diseharges. Sais per!Hits shall he properly eondictisRed ts iRsme 
adeEt::ate proteetioR sfprope11y anEI preservatisR ofpHlllie health, welfare and ressurees. l,pplieatioR for 
s1o1eh per!Hits shall es iR \WitiRg and ma:,· be in the fol'!11 sf a letter whieh fully EleseriBss the e!Hergeney 
and fue propesed aetivities, eperatisRs, s!Hissions or diseharges. 

Stat. Auth.: ORS 459, ORS 468, ORS 468A & ORS 468B 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, f. & cert. 
ef. 10-22-96 
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DIVISION 200 

GENERAL AIR POLLUTION PROCEDURES AND 
DEFINITIONS 

General 

Purpose and Application 
(1) The 13t1r13ese ef tihis Divisiea division i&-te--provide~ general air pollution procedures and 

definitions that apply to all air quality rules in Divisieas divisions 200 through 268. 
(2) The rnles iH Divisions 200 through 268 apply in addition to all other rules adopted by the 

Environmental Quality Conunission. In cases of apparent conflict between rules within these 
Divisieasdivisions, the most stringent rule applies unless otherwise expressly stated. 

(3) The Department administers Dgivisions 200 through 268 are aE!miHistereEl l3y the DerartffieHt in all 
areas of the State of Oregon except in Lane County where Lane Regional Air Pollution Authoritv 
administers the air pollution control regulations are aElmiHistereEl l3y the Latte Regieaal Air 
Pelltttiea Atttherity. 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468 & ORS 468A 
llisL: DEQ 14-1999, f. & cert. ef. 10- 14-99 

340-200-0020 
General Air Quality Definitions 
As used in DivisioHs divisions 200 through 268, eitee13t wliereunless specifically defined otherwise: 

(1) "Act" or "FCAA" means the Federal Clean Air Act, 42 U.S.C.A. §§ 7401 to 7671qPtffilie Lw.v 88 
206 as last ameaEleEI hy PHhlie Law lQJ 549. 

(2) "Activity" means any process, operation, action, or reaction (e.g., chemical) at a source that emits a 
regulated pollutant. 

(3) "Actual emissions" means the mass emissions of a pollutant from an emissions source during a 
specified time period. Aetual emissioas shall he Elireetly measHrea with a eetttiHHeHs meaiteriag 
system or ealeHlatea usiag a material l3alaflee or verifies emissioa faetoI iH eoml3iaatioa with the 
souree 's aetttal 013eratiag liottrs, 13reattetioH rates, er tyjles ef materials jJFBeesseE!, storea, er 
eomlmstea EIHriag file s13eeifieEI time 13erioEI. 
(a) For J3HfjJSSes of determining actual emissions as of the baseline period: 

(A) Except as provided in paragraph (B) of this SHl3seetiofl, actual emissions sliaH-equal the 
average rate at which the source actually emitted the pollutant during a baseline period and 
whleli isthat represent~ative ef normal source operation; 

(B) The Department may-presume~ that the source-specific mass emissions limit included in the 
a source's permit for a somee that was effective on September 8, 1981 is equivalent to the 
source's actual emissions of the settree during the baseline period if it is within 10% of the 
actual emissions calculated under paragraph (A) of this sttllseetiefl. 

(~ll) For any source whlelt-that had not yet-begun normal operation iH the s13eeifieEI time 
perteEI, actual emissions sliaH-equal the potential to emit of the source. 

(eh) For J3HfJ38Ses ef determining actual emissions for Emission Statements under OAR 340-214-
0200 through 340-214-0220, and Oregon Title V Operating Permit Fees under OAR 340 
division 220, actual emissions include, but are not limited to, routine process emissions, 
fugitive emissions, excess emissions from maintenance, startups and shutdowns, equipment 
malfunction, and other activities, except categorically insignificant activities and secondary 
emissions. 
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(c) For Oregon Title V Operating Permit Fees under OAR 340 division 220, actual emissions must 
be directly measured with a continuous monitoring system or calculated using a material 
balance or verified emission factor in combination with the source's actual operating hours, 
production rates, or types of materials processed, stored, or combusted during the specified 
time period. 

(4) "Adjacent" means interdependent facilities that are nearby to each other. 
(4~) "Affected source" means a source that includes one or more affected units that are subject to 

emission reduction requirements or limitations under Title IV of the FCAA. 
( ~fil "Affected S~tates" mean~ all S~tates: 

(a) Whose air quality may be affected by a proposed permit, permit modification, or permit renewal 
and that are contiguous to Oregon; or 

(b) That are within 50 miles of the permitted source. 
( 61) "Aggregate insignificant emissions" means the annual actual emissions of any regulated air 

pollutant from one or more designated activities at a source that are less than or equal to the lowest 
applicable level specified in this section. The total emissions from each designated activity and the 
aggregate emissions from all designated activities shallmust be less than or equal to the lowest 
applicable level specified" itt !His seetieH. The aggregate ittsigttifieafit emissietts levels are: 
(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II substance 

subject to a standard promulgated under or established by Title VI of the Act, and each criteria 
pollutant, except lead; 

(b) 120 pounds for lead; 
(c) 600 pounds for fluoride; 
( d) 500 pounds for PM,,, in a PM,,, nonattainment area; 
(e) The lesser of the amount established in OAR 340-244-0040, Table 1 or OAR 340-244-0230, 

Table 3, or I,000 pounds; 
(!) An aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

(+lD "Air Contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid 
or particulate matter, or any combination thereof. 

(&2) "Air Contaminant Discharge Permit" or "ACDP" means a written permit issued, renewed, 
amended, or revised by the Departtnent, pursuant to OAR 340 division 216" atta ittelttaes the 
RJ3j9lleatien review r6j3ert. 

(910) "Alternative method" means any method of sampling and analyzing for an air pollutant wliielt-that 
is not a reference or equivalent method but wliielt-has been demonstrated to the Department's 
satisfaction to, in specific cases, produce results adequate for determination of compliance. An 
alternative method used to meet an applicable federal requirement for which a reference method is 
specified shalt-must be approved by EPA unless EPA has delegated authority for the approval to the 
Department. 

(-1411) "Applicable requirement" means all of the following as they apply to emissions units in an 
Oregon Title V Operating Permit program source or ACDP program source, including 
requirements that have been promulgated or approved by the EPA through rule making at the time 
of issuance but have future-effective compliance dates: 
(a) Any standard or other requirement provided for in the applicable implementation plan approved 

or promulgated by the EPA through rulemaking under Title I of the Act that implements the 
relevant requirements of the Act, including any revisions to that plan promulgated in 40 CFR 
Part 52 (July 1, 1997); 

(b) Any standard or other requirement adopted under OAR 340-200-0040 of the State of Oregon 
Clean Air Act Implementation Plan, that is more stringent than the federal standard or 
requirement which has not yet been approved by the EPA, and other state-only enforceable air 
pollution control requirements; 
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(c) Any term or condition in an ACDP, OAR 340 division 216, including any term or condition of 
any preconstruction permits issued pursuant to OAR 340 division 224, New Source Review, 
until or unless the Department revokes or modifies the term or condition by a permit 
modification; 

(d) Any term or condition in a Notice of Construction and Approval of Plans, OAR 340-210-0200 
through 340-210-e;i;i,g0240, until or unless the Department revokes or modifies the term or 
condition by a Notice of Construction and Approval of Plans or a permit modification; 

(e) Any term or condition in a Notice of Approval, OAR 340-218-0190, issued before July l, 2001, 
until or unless the Department revokes or modifies the term or condition by a Notice of 
Approval or a permit modification; 

(f) Any term or condition of a PSD permit issued by the EPA until or unless the EPA revokes or 
modifies the term or condition by a permit modification; 

(fg) Any standard or other requirement under section 111 of the Act, including section 111 ( d); 
(gb) Any standard or other requirement under section 112 of the Act, including any requirement 

concerning accident prevention under section 112(r) (7) of the Act; 
(hj) Any standard or other requirement of the acid rain program under Title IV of the Act or the 

regulations promulgated thereunder; 
(ii) Any requirements established pursuant to section 504(b) or section 114(a)(3) of the Act; 
Gk) Any standard or other requirement governing solid waste incineration, under section 129 of the 

Act; 
(kl) Any standard or other requirement for consumer and commercial products, under section 

183(e) of the Act; 
(lm) Any standard or other requirement for tank vessels, under section 183(f) of the Act; 
(mn) Any standard or other requirement of the program to control air pollution from outer 

continental shelf sources, under section 328 of the Act; 
(RQ) Any standard or other requirement of the regulations promulgated to protect stratospheric 

ozone under Title VI of the Act, unless the Administrator has determined that such 
requirements need not be contained in an Oregon Title V Operating Permit; and 

( ep) Any national ambient air quality standard or increment or visibility requirement under part C 
of Title I of the Act, but only as it would apply to temporary sources permitted pursuant to 
section 504( e) of the Act. 

(Hl2) "Assessable Emission" means a unit of emissions for which the major source owner or operator 
will be assessed a fee. It includes an emission of a pollutant as specified in OAR 340-220-0060 
from one or more emissions devices or activities within a major source. 

(.J±l3) "Baseline Emission Rate" means the EPterage actual emission rate during the baseline period. 
Baseline emission rate sftal±-does not include increases due to volnntary fuel switches or increased 
hours of operation that !Hwe-occurred after the baseline period. 

(-814) "Baseline Period" means ei!heT-any consecutive 12 calendar month period during calendar years 
1977 or 1978. The Department shall-may allow the use of a prior time period upon a determination 
that it is more representative of normal source operation. 

(Ml5) "Best Available Control Technology" or "BACT" means an emission limitation, including, but 
not limited to, a visible emission standard, based on the maximum degree of reduction of each air 
contaminant subject to regulation under the Act which would be emitted from any proposed major 
source or major modification which, on a case-by-case basis, taking into account energy, 
environmental, and economic impacts and other costs, is achievable for such source or modification 
through application of production processes or available methods, systems, and techniques, 
including fuel cleaning or treatment or innovative fuel combustion techniques for control of such air 
contaminant. In no event shall-may the application of BACT result in emissions of any air 
contaminant wftieh-that would exceed the emissions allowed by any applicable new source 
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performance standard or any standard for hazardous air pollutant. If an emission limitation is not 
feasible, a design, equipment, work practice, or operational standard, or combination thereof, may 
be required. Such standard sftallmust, to the degree possible, set forth the emission reduction 
achievable and shall-provide for compliance by prescribing appropriate permit conditions. 

(16) "Capacity" means the maximum regulated pollutant emissions from a stationary source under its 
physical and operational design. 

(-l-§'.17) "Capture system" means the equipment (including but not limited to hoods, ducts, fans, and 
booths) used to contain, capture and transport a pollutant to a control device. 

(-±618) "Categorically insignificant activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically insignificant 
activities must comply with all applicable requirements. 
(a) Constituents of a chemical mixture present at less than 1 % by weight of any chemical or 

compound regulated under Divisions 200 through 268 excluding Divisions 248 and 262 of this 
chapter, or less than 0 .1 % by weight of any carcinogen listed in the U.S. Department of Health 
and Human Service's Annual Report on Carcinogens when usage of the chemical mixture is 
less than 100,000 pounds/year; 

(b) Evaporative and tail pipe emissions from on-site motor vehicle operation; 
(c) Distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or equal to 0.4 

million Btu/hr; 
(d) Natural gas and propane burning equipment rated at less than or equal to 2.0 million Btu/hr; 
(e) Office activities; 
(f) Food service activities; 
(g) Janitorial activities; 
(h) Personal care activities; 
(i) Groundskeeping activities including, but not limited to building painting and road and parking 

lot maintenance; 
Gl On-site laundry activities; 
(k) On-site recreation facilities; 
(1) Instrument calibration; 
(m) Maintenance and repair shop; 
(n) Automotive repair shops or storage garages; 
( o) Air cooling or ventilating equipment not designed to remove air contaminants generated by or 

released from associated equipment; 
(p) Refrigeration systems with less than 50 pounds of charge of ozone depleting substances 

regulated under Title VI, including pressure tanks used in refrigeration systems but excluding 
any combustion equipment associated with such systems; 

( q) Bench scale laboratory equipment and laboratory equipment used exclusively for chemical and 
physical analysis, including associated vacuum producing devices but excluding research and 
development facilities; 

(r) Temporary construction activities; 
(s) Warehouse activities; 
(t) Accidental fires; 
(u) Air vents from air compressors; 
(v) Air purification systems; 
(w) Continuous emissions monitoring vent lines; 
(x) Demineralized water tanks; 
(y) Pre-treatment of municipal water, including use of deionized water purification systems; 
(z) Electrical charging stations; 
(aa) Fire brigade training; 
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(bb) Instrument air dryers and distribution; 
(cc) Process raw water filtration systems; 
(dd) Pharmaceutical packaging; 
( ee) Fire suppression; 
(ff) Blueprint making; 
(gg) Routine maintenance, repair, and replacement such as anticipated activities most often 

associated with and performed during regularly scheduled equipment outages to maintain a 
plant and its equipment in good operating condition, including but not limited to steam 
cleaning, abrasive use, and woodworking; 

(hh) Electric motors; 
(ii) Storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade distillate or 

residual fuels, lubricants, and hydraulic fluids; 
Gil On-site storage tanks not subject to any New Source Performance Standards (NSPS), including 

underground storage tanks (UST), storing gasoline or diesel used exclusively for fueling of the 
facility's fleet of vehicles; 

(Ide) Natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer equipment; 
(ll) Pressurized tanks containing gaseous compounds; 
(mm) Vacuum sheet stacker vents; 
(nn) Emissions from wastewater discharges to publicly owned treatment works (POTW) provided 

the source is authorized to discharge to the POTW, not including on-site wastewater treatment 
and/or holding facilities; 

(oo) Log ponds; 
(pp) Storm water settling basins; 
(qq) Fire suppression and training; 
(rr) Paved roads and paved parking lots within an urban growth boundary; 
(ss) Hazardous air pollutant emissions of fugitive dust from paved and unpaved roads except for 

those sources that have processes or activities that contribute to the deposition and entrainment 
of hazardous air pollutants from surface soils; 

(tt) Health, safety, and emergency response activities; 
(uu) Emergency generators and pumps used only during loss of primary equipment or utility service 

due to circumstances beyond the reasonable control of the owner or operator; 
(vv) Non-contact steam vents and leaks and safety and relief valves for boiler steam distribution 

systems; 
(ww) Non-contact steam condensate flash tanks; 
(xx) Non-contact steam vents on condensate receivers, deaerators and similar equipment; 
(yy) Boiler blowdown tanks; 
(zz) Industrial cooling towers that do not use chromium-based water treatment chemicals; 
(aaa) Ash piles maintained in a wetted condition and associated handling systems and activities; 
(bbb) Oil/water separators in effluent treatment systems; 
(ccc) Combustion sonrce flame safety purging on startup; 
(ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, excluding 

thickening equipment and repulpers; 
(eee) Stock cleaning and pressurized pulp washing, excluding open stock washing systems; and 
(fff) White water storage tanks. 

(H19) "Certifying individual" means the responsible person or official authorized by the owner or 
operator of a source who certifies the accuracy of the emission statement. 

(+&20) "CFR" means Code of Federal Regulations. 
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(±921) "Class I area" means any Federal, State or Indian reservation land which is classified or 
reclassified as Class I area. Class I areas are identified in OAR 340-204-0250. 

('WW "Commence" or "commencement" means that the owner or operator has obtained all necessary 
preconstruction approvals required by the Act and either has: 
(a) Begun, or cansed to begin, a continuous program of actual on-site construction of the source to 

be completed in a reasonable time; or 
(b) Entered into binding agreements or contractual obligations, which cannot be canceled or 

modified without substantial loss to the owner or operator, to undertake a program of 
construction of the source to be completed in a reasonable time. 

('2-±23) "Commission" or "EQC" means Environmental Quality Commission. 
(61,24) "Constant Process Rate" means the average variation in process rate for the calendar year is not 

greater than plus or minus ten percent of the average process rate. 
(;?325) "Construction": 

(a) Except as provided in subsection (b) of this section means any physical change including, but 
not limited to, fabrication, erection, installation, demolition, or modification of a source or part 
of a source; 

(b) As used in OAR 340 division 224 means any physical change including, but not limited to, 
fabrication, erection, installation, demolition, or modification of an emissions unit, or change in 
the method of operation of a source which would result in a change in actual emissions. 

(;1426) "Continuous compliance determination method" means a method, specified by the applicable 
standard or an applicable permit condition, which: 
(a) Is used to determine compliance with an emission limitation or standard on a continuous basis, 

consistent with the averaging period established for the emission limitation or standard; and 
(b) Provides data either in units of the standard or correlated directly with the compliance limit. 

(~27) "Continuous Monitoring Systems" means sampling and analysis, in a timed sequence, using 
techniques which will adequately reflect actual emissions or concentrations on a continuing basis in 
accordance with the Department's Continuous Monitoring Manual, and includes continuous 
emission monitoring systems, continuous opacity monitoring system (COMS) and continuous 
parameter monitoring systems. 

(:6628) "Control device" means equipment, other than inherent process equipment, that is used to 
destroy or remove air pollutant(s) prior to discharge to the atmosphere. The types of equipment that 
may commonly be used as control devices include, but are not limited to, fabric filters, mechanical 
collectors, electrostatic precipitators, inertial separators, afterburners, thermal or catalytic 
incinerators, adsorption devices (such as carbon beds), condensers, scrubbers (such as wet 
collection and gas absorption devices), selective catalytic or non-catalytic reduction systems, flue 
gas recirculation systems, spray dryers, spray towers, mist eliminators, acid plants, sulfur recovery 
plants, injection systems (such as water, steam, ammonia, sorbent or limestone injection), and 
combustion devices independent of the particular process being conducted at an emissions unit 
(e.g., the destruction of emissions achieved by venting process emission streams to flares, boilers 
or process heaters). For purposes of OAR 340-212-0200 through 340-212-0280, a control device 
does not include passive control measures that act to prevent pollutants from forming, such as the 
use of seals, lids, or roofs to prevent the release of pollutants, use of low-polluting fuel or 
feedstocks, or the use of combustion or other process design features or characteristics. If an 
applicable requirement establishes that particular equipment which otherwise meets this definition 
of a control device does not constitute a control device as applied to a particular pollutant-specific 
emissions unit, then that definition slttill-will be binding for purposes of OAR 340-212-0200 
through 340-212-0280. 

('&7-29) "Criteria Pollutant" means nitrogen oxides, volatile organic compounds, particulate matter, 
PM,,,, sulfur dioxide, carbon monoxide, or lead. 
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(;\&30) "Data" means the results of any type of monitoring or method, including the results of 
instrumental or non-instrumental monitoring, emission calculations, manual sampling procedures, 
recordkeeping procedures, or any other form of information collection procedure used in 
connection with any type of monitoring or method. 

(31) "De mini.mis emission level" means· 
Pollutant De mini.mis (tons/year, 

exce);!t as noted) 
co 1 
NO, 1 
S02 1 
voe 1 
PM 1 
PM10 (exceQt Medford AQMA) 1 
PM 10 (Medford AQMA) 0.5 r5.0 lbs/davl 
Lead 0.1 
Fluorides 0.3 
Sulfuric Acid Mist 0.7 
Hvdro<'en Sulfide 1 
Total Reduced Sulfur (including hydrogen sulfide) 1 
Reduced Sulfur 1 
Municioal waste combustor organics !Dioxin and furans) 0.0000005 
MuniciQal waste combustor metals 1 
Municioal waste combustor acid gases 1 
Municinal solid waste landfill nses 1 
Single HAP 1 
Combined HAP (aaare<'ate) 1 

Note: De minimis is comQared to all increases that are not included in the PSEL. 
('6932) "Department": 

(a) Means Department of Environmental Quality; except 
(b) As used in OAR 340 divisions 218 and 220 means Department of Environmental Quality or in 

the case of Lane County, Lane Regional Air Pollution Authority. 
(W33) "Device" means any machine, equipment, raw material, product, or byproduct at a source that 

produces or emits a regulated pollutant. 
('>±34) "Director" means the Director of the Department or the Director's designee. 
('>±35) "Draft permit" means the version of an Oregon Title V Operating Permit for which the 

Department or Lane Regional Air Pollution Authority offers public participation under OAR 340-
218-0210 or the EPA and affected State review under OAR 340-218-0230. 

(3'>36) "Effective date of the program" means the date that the EPA approves the Oregon Title V 
Operating Permit program submitted by the Department on a full or interim basis. In case of a 
partial approval, the "effective date of the program" for each portion of the program is the date of 
the EPA approval of that portion. 

(3437) "Emergency" means any situation arising from sudden and reasonably unforeseeable events 
beyond the control of the owner or operator, including acts of God, which situation requires 
immediate corrective action to restore normal operation, and that causes the source to exceed a 
technology-based emission limitation under the permit, due to unavoidable increases in emissions 
attributable to the emergency. An emergency sfta!.1-does not include noncompliance to the extent 
caused by improperly designed equipment, lack of preventative maintenance, careless or improper 
operation, or operator error. 
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(-B38) "Emission" means a release into the atmosphere of any regulated pollutant or air contaminant. 
(%39) "Emission Estimate Adjustment Factor" or "EEAF" means an adjustment applied to an emission 

factor to account for the relative inaccuracy of the emission factor. 
("l'.740) "Emission Factor" means an estimate of the rate at which a pollutant is released into the 

atmosphere, as the result of some activity, divided by the rate of that activity (e.g., production or 
process rate). Where an emission factor is required 8~ources sflall-must use an emission factor 
approved by EPA or the Department. 

(:;841)(a) Except as provided in subsection (b) of this section, "Emission Limitation" and "Emission 
Standard" mean a requirement established by a State, local government, or the EPA which limits 
the quantity, rate, or concentration of emissions of air pollutants on a continuous basis, including 
any requirements which limit the level of opacity, prescribe equipment, set fuel specifications, or 
prescribe operation or maintenance procedures for a source to assure continuous emission 
reduction. 
(b) As used in OAR 340-212-0200 through 340-212-0280, "Emission limitation or standard" means 

any applicable requirement that constitutes an emission limitation, emission standard, standard 
. of performance or means of emission limitation as defined under the Act. An emission 
limitation or standard may be expressed in terms of the pollutant, expressed either as a specific 
quantity, rate or concentration of emissions (e.g., pounds of SO, per hour, pounds of SO, per 
million British thermal units of fuel input, kilograms of VOC per liter of applied coating solids, 
or parts per million by volume of SO,) or as the relationship of uncontrolled to controlled 
emissions (e.g., percentage capture and destruction efficiency of voe or percentage reduction 
of SO,). An emission limitation or standard may also be expressed either as a work practice, 
process or control device parameter, or other form of specific design, equipment, operational, 
or operation and maintenance requirement. For purposes of OAR 340-212-0200 through 340-
212-0280, an emission limitation or standard sflall-does not include general operation 
requirements that an owner or operator may be required to meet, such as requirements to obtain 
a permit, to operate and maintain sources in accordance with good air pollution control 
practices, to develop and maintain a malfunction abatement plan, to keep records, submit 
reports, or conduct monitoring. 

(3942) "Emission Reduction Credit Banking" means to presently reserve, subject to requirements of 
OAR 340 division 2;6468, New Set1ree ReviewEmission Reduction Credits, emission reductions for 
use by the reserver or assignee for future compliance with air pollution reduction requirements. 

(4943) "Emission Reporting Form" means a paper or electronic form developed by the Department that 
sflall-must be completed by the permittee to report calculated emissions, actual emissions, or 
permitted emissions for interim emission fee assessment purposes. 

(4±44) "Emissions unit" means any part or activity of a source that emits or has the potential to emit 
any regulated air pollutant. 
(a) A part of a source is any machine, equipment, raw material, product, or byproduct wfticlr-that 

produces or emits regulated air pollutants. An activity is any process, operation, action, or 
reaction (e.g., chemical) at a stationary source that emits regulated air pollutants. Except as 
described in subsection (ct) of this section, parts and activities may be grouped for purposes of 
defining an emissions unit flFSYiEieEI if the following conditions are met: 
(A) The group used to define the emissions unit may not include discrete parts or activities to 

which a distinct emissions standard applies or for which different compliance demonstration 
requirements apply; and 

(B) The emissions from the emissions unit are quantifiable. 
(b) Emissions units may be defined on a pollutant by pollutant basis where applicable. 
(c) The term emissions unit is not meant to alter or affect the definition of the term "unit" fer 

flliFflSSes efunder Title IV of the FCAA. 
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( d) Parts and activities sftftll-.cannot be grouped for flHl}leses of determining emissions increases 
from an emissions unit under OAR 340-224-0050 through, OAR 340-224-0070, or OAR 340-
218 0190, division 210, or for flHl}leses of determining the applicability of any New Source 
Performance Standard (NSPS). 

( 4245) "BP A" or "Administrator" means the Administrator of the United States Environmental 
Protection Agency or the Administrator's designee. 

(~6) "Equivalent method" means any method of sampling and analyzing for an air pollutant whleft 
that has been demonstrated to the Department's satisfaction to have a consistent and quantitatively 
known relationship to the reference method, under specified conditions. An equivalent method used 
to meet an applicable federal requirement for which a reference method is specified sftftll-.must be 
approved by EPA unless BP A has delegated authority for the approval to the Department. 

(4447) "Event" means excess emissions wltieh-that arise from the same condition and wltieh-occur 
during a single calendar day or continue into subsequent calendar days. 

(4348) "Exceedance" means a condition that is detected by monitoring that provides data in terms of an 
emission limitation or standard and that indicates that emissions (or opacity) are greater than the 
applicable emission limitation or standard (or less than the applicable standard in the case of a 
percent reduction requirement) consistent with any averaging period specified for averaging the 
results of the monitoring. 

(4649) "Excess emissions" means emissions wlliell are in excess of a permit limit or any applicable air 
quality rule. 

(4+50) "Excursion" means a departure from an indicator range established for monitoring under OAR 
340-212-0200 through 340-212-0280 and 340-218-0050(3)(a), consistent with any averaging period 
specified for averaging the results of the monitoring. 

(4&21_) "Federal Land Manager" means with respect to any lands in the United States, the Secretary of 
the federal department with authority over such lands. 

(52) Federal Major Source means a source with potential to emit any individual regulated pollutant, 
excluding hazardous air pollutants listed in OAR 340 division 244, greater than or equal to 100 tons 
per year if in a source category listed below, or 250 tons per year if not in a source category listed. 
Potential to emit calculations must include emission increases due to a new or modified source. 
(a) Fossil fuel-fired steam electric plants of more than 250 million BTU/hour heat input; 
(b) Coal cleaning plants with thermal dryers; 
( c) Kraft pulp mills; 
(d) Portland cement plants; 
(e) Primary Zinc Smelters; 
(f) Iron and Steel Mill Plants; 
(g) Primary aluminum ore reduction plants; 
(h) Primary copper smelters; 
(i) Municipal Incinerators capable of charging more than 50 tons of refuse per day; 
(j) Hydrofluoric acid plants; 
(k) Sulfuric acid plants; 
(1) Nitric acid plants; 
(m) Petroleum Refineries; 
(n) Lime plants; 
(o) Phosphate rock processing plants; 
(p) Coke oven batteries; 
(g) Sulfur recovery plants; 
(r) Carbon black plants, furnace process; 
(s) Primary lead smelters; 
(t) Fuel conversion plants; 
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(u) Sintering plants; 
(v) Secondary metal production plants; 
(w) Chemical process plants; 
(x) Fossil fuel fired boilers, or combinations thereof, totaling more than 250 million BTU per hour 

heat input; 
(y) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 
(z) Taconite ore processing plants; 
(aa) Glass fiber processing plants; 
(bb) Charcoal production plants. 

(4953) "Final permit" means the version of an Oregon Title V Operating Permit issued by the 
Department or Lane Regional Air Pollution Authority that has completed all review procedures 
required by OAR 340-218-0120 through 340-218-0240. 

(§tl54) "Fugitive Emissions": 
(a) Except as used in subsection (b) of this section, means emissions of any air contaminant which 

escape to the atmosphere from any point or area that is not identifiable as a stack, vent, duct, or 
equivalent opening. 

(b) As used to define a major Oregon Title V Operating Permit program source, means those 
emissions which could not reasonably pass through a stack, chimney, vent, or other functionally 
equivalent opening. 

(~55) "General permit": 
(a) Except as provided in subsection (b) of this section, means an Oregon Air Contaminant 

Discharge Permit established under OAR 340-216-0060; 
(b) As used in OAR 340 division 218 means an Oregon Title V Operating Permit established under 

OAR 340-218-0090. 
(56) "Generic PSEL" means· 

Pollutant Generic PSEL {tons/year, 
exce11t as noted) 

co 99 
NO, 39 
SO, 39 
voe 39 
PM 24 
PM10 {exce12t Medford AQMA) 14 
PM 10 {Medford AQMA) 4.5 [49 lbs/day] 
Lead 0.5 
Fluorides 2 
Sulfuric Acid Mist 6 
Hydrogen Sulfide 9 
Total Reduced Sulfur {including hydrogen sulfide) 9 
Reduced Sultur 9 
Municioal waste combustor organics (Dioxin and furans) 0.0000030 
Municipal waste combustor metals 14 
Municiual waste combustor acid gases 39 
Municioal solid waste landfill o:ases 49 
Single HAP 9 
Combined HAPs (aggregate) 24 
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Note: Sources are eligible for a generic PSEL if expected emissions are less than or equal to the 
levels listed in the table above. Baseline emission rate and netting basis do not apply to 
pollutants at sources using generic PSELs. 

(~57) "Growth Allowance" means an allocation of some part of an airshed's capacity to accommodate 
future proposed major sources and major modifications of sources. 

(~58) "Immediately" means as soon as possible but in no case more than one hour after a source knew 
or should have known of an excess emission period. the begiHBiHg sf tae excess emissieH j'leried. 

(§459) "Inherent process equipment" means equipment that is necessary for the proper or safe 
functioning of the process, or material recovery equipment that the owner or operator documents is 
installed and operated primarily for purposes other than compliance with air pollution regulations. 
Equipment that must be operated at an efficiency higher than that achieved during normal process 
operations in order to comply with the applicable emission limitation or standard is not inherent 
process equipment. For the purposes of OAR 340-212-0200 through 340-212-0280, inherent 
process equipment is not considered a control device. 

(~60) "Insignificant Activity" means an activity or emission that the Department has designated as 
categorically insignificant, or that meets the criteria of aggregate insignificant emissions. 

(3661) "Insignificant Change" means an off-permit change defined under OAR 340-218-0140(2)(a) to 
either a significant or an insignificant activity which: 
(a) Does not result in a redesignation from an insignificant to a significant activity; 
(b) Does not invoke an applicable requirement not included in the permit; and 
(c) Does not result in emission of regulated air pollutants not regulated by the source's permit. 

(57) "Large Seufee" as used ifl OAR 340 211 0300 threugh 340 211 0350 meaHs aHy statieHary seurce 
waese actual emissieHs er j'leteHtial eetttre!!eEl emissieHs while Sf>eratiflg full time at the ElesigH 
c£!jlacity are eEjUal ts er eirneeEl 100 tens per year sf any regulated air pe!lutant, er which is subject 
ts a Na!ieHal Bmissietts Stattdard fer Ilazardeus Air Pellutattls (NESIIAP). Where PSELs haove 
been iHcefj'lerated ime the ACDP, the PSEL shall be useEl ts determiBe act±lal emissieHs. 

(~62) "Late Payment" means a fee payment which is postmarked after the due date. 
(5963) "Lowest Achievable Emission Rate" or "LAER" means that rate of emissions which reflects: the 

most stringent emission limitation which is contained in the implementation plan of any state for 
such class or category of source, unless the owner or operator of the proposed source demonstrates 
that such limitations are not achievable; or the most stringent emission limitation which is achieved 
in practice by such class or category of source, whichever is more stringent. IH ne eveHt, shall tThe 
application of this term cannot permit a proposed new or modified source to emit any air 
contaminant in excess of the amount allowable under applicable New Source Performance 
Standards (NSPS) or standards for hazardous air pollutants. 

(6ll64) "Maintenance Area" means a geographical area of the State that was designated as a 
nonattainment area, redesignated as an attainment area by EPA, and redesignated as a maintenance 
area by the Environmental Quality Connnission in OAR Chapter 340, Division "1204. 

(6±65) "Maintenance Pollutant" means a pollutant for which a maintenance area was formerly 
designated a nonattainment area. 

(6±66) "Major Modification" means any physical change or change of operation of a source that weuM 
result~ in the followinga Bet sigHifica'111 emissieH rate iHcrease for any regulated air pollutant~ 

(a) an increase in the PSEL by an amount equal to or more than the significant emission rate over the 
netting basis; and 

(b) the accumulation of physical changes and changes of operation since baseline would result in a 
significant emission rate increase . 

. This criteria alse £!jlfllies te aey 11ellutaltls Het j'lre•;ieusly emitted by the seurce. 
{Al. Calculations of net emission increases in (b) sh!Hl-must take iHle account for all accumulated 

increases aHd decreases in actual emissionsdue to physical changes and changes of operation 
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occurring at the source since the baseline period, or since the time of the last construction 
approval issued for the source pursuant to the New Source Review Regulations in OAR 340 
division 224 for that pollutant, whichever time is more recent. These include emissions from 
insignificant activities 

(B) Emission increases due solely to increased use of equipment or facilities that existed during the 
baseline period are not included, if that increased use was possible during the baseline period 
under the baseline configuration of the source and the increased use of baseline equipment 
capacity is not to support a physical change or change in operation. 

Bmissietts frem iHSigttifieattt aetivities shall fie itteffiEleEl itt tile eale!!latiett ef ttet emissiett ittereases. 
Bfflissiett Eleereases refjliired lly rale shall ttet Ile iaelmleEI itt the ealoolatiett ef ttet emissiett 
ittereases. If aee11lffillatiett ef emissiett ittereases res11lts itt a ttet sigttifieattt emissiett rate itterease, 
lie medifieatietts ea11sittg s11eh ittereases \Jeeeme s!!9jeet te lie Ne·.v Se11ree Re'1ie·.v refjliiremettts, 
ittel11EliHg the retrefit ef refjliirea eetttrels. 

(c) For new or modified major sources that were permitted to construct and operate after the baseline 
ill'liod and were not subject to New Source Review, a major modification means: 
(A) Any change at a source, including production increases, that would result in a Plant Site 

Emission Limit increase of 1 ton or more for any regulated pollutant for which the source is a 
major source: or 

(B) The addition or modification of any stationary source or sources after the initial construction 
that have cumulative potential emissions greater than or equal to the significant emission rate, 
excluding any emission decreases. 

(C) Changes to the PSEL solely due to the availability of better emissions information are exempt 
from being considered an increase. 

(d) The following are not considered major modifications: 
(Al Except as provided in ( c), proposed increases in hours of operation or production rates which 

would cause emission increases above the levels allowed in a permit and would not involve a 
physical change or change in method of operation in the source. 

(B) Pollution control projects that are determined by the Department to be enviroumentally 
beneficial. 

(C) Routine maintenance, repair, and replacement of components. 
(D) Temporary equipment installed for maintenance of the permanent equipment if the temporary 

equipment is in place for less than six months and operated within the permanent equipment's 
existing PSEL. 

(E) Use of alternate fuel or raw materials, that were available and the source was capable of 
accommodating in the baseline period. 

(&67) "Major Source": 
(a) Except as provided in subsections (b) att<l (e) ef fuis seetiett, means a source wffieft-that emits, 

or has the potential to emit, any regulated air pollutant at a Significant Emission Rate,as 
aefitted itt liis rnle. This includes BS<missions from insignificant activities shall ee ittelttdea itt 
aetermittittg if a se11ree is a majer seHree. 

(b) As used in OAR 340 division 210, Stationary Source Notification Requirements, OAR 340 
division 218, Rules Applicable to Sources Required to Have Oregon Title V Operating Permits, 
OAR 340 division 220, Oregon Title V Operating Permit Fees, and OAR 340-216-0066-00W, 
Syflliletie Mitter Se11rees Standard ACDPs, means any stationary source,- (or any group of 
stationary sources that are located on one or more contiguous or adjacent properties and are 
under common control of the same person (or persons under common control)),- belonging to a 
single major industrial grouping or is-supporting the major industrial group and that rrre-j§ 
described in paragraphs (A), (B), or (C) of this subsection. For the purposes of this subsection, 
a stationary source or group of stationary sources shall lie is considered part of a single 
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industrial grouping if all of the pollutant emitting activities at such source or group of sources 
on contiguous or adjacent properties belong to the same Major Group (i.e., all have the same 
two-digit code) as described in the Standard Industrial Classification Manual (U.S. Office of 
Management and Budget, 1987) or support the major industrial group. 
(A) A major source of hazardous air pollutants, which is defiaed asmeans: 

(i) For pollutants other than radionuclides, any stationary source or group of stationary 
sources located within a contiguous area and under common control that emits or has 
the potential to emit, in the aggregate, 10 tons per year (tpy) or more of any hazardous 
air pollutants wffielt-that has been listed pursuant to OAR 340-244-0040,--;_25 tpy or 
more of any combination of such hazardous air pollutants, or such lesser quantity as the 
Administrator may establish by rule. Ne!'::iEfistaacliBg the 13reeediag senteaee, 
e!lmissions from any oil or gas exploration or production well, along with its associated 
equipment, and emissions from any pipeline compressor or pump station shall-will not 
be aggregated with emissions from other similar units, whether or not such units are in 
a contiguous area or under common control, to determine whether such units or stations 
are major sources; or 

(ii) For radionuclides, "major source" shall-will have the meaning specified by the 
Administrator by rule. 

(B) A major stationary source of air pollutants, as defined in section 302 of the Act, that 
directly emits or has the potential to emit., 100 tpy or more of any regulated air pollutant, 
including any major source of fugitive emissions of any such pollutant. The fugitive 
emissions of a stationary source shall-are not 0e--considered in determining whether it is a 
major stationary source for the purposes of section 302(j) of the Act, unless the source 
belongs to one of the following categories of stationary source: 
(i) Coal cleaning plants (with thermal dryers); 
(ii) Kraft pulp mills; 
(iii) Portland cement plants; 
(iv) Primary zinc smelters; 
(v) Iron and steel mills; 
(vi) Primary aluminum ore reduction plants; 
(vii) Primary copper smelters; 
(viii) Municipal incinerators capable of charging more than '650 tons of refuse per day; 
(ix) Hydrofluoric, sulfuric, or nitric acid plants; 
(x) Petroleum refineries; 
(xi) Lime plants; 
(xii) Phosphate rock processing plants; 
(xiii) Coke oven batteries; 
(xiv) Sulfur recovery plants; 
(xv) Carbon black plants (furnace process); 
(xvi) Primary lead smelters; 
(xvii) Fuel conversion plants; 
(xviii) Sintering plants; 
(xix) Secondary metal production plants; 
(xx) Chemical process plants; 
(xxi) Fossil-fuel boilers, or combination thereof, totaling more than 250 million British 

thermal units per hour heat input; 
(xxii) Petroleum storage and transfer units with a total storage capacity exceeding 300,000 

barrels; 
(xxiii) Taconite ore processing plants; 
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(xxiv) Glass fiber processing plants; 
(xxv) Charcoal production plants; 
(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million British thermal units 

per hour heat input; or 
(xxvii) All other stationary source categories regulated by a standard promulgated under 

section 111 or 112 of the Act, but only with respect to those air pollutants that have 
been regulated for that category. 

(C) A major stationary source as defined in part D of Title I of the Act, including: 
(i) For ozone nonattainment areas, sources with t11e potential to emit 100 tpy or more of 

voes or oxides of nitrogen in areas classified as "marginal" or "moderate," 50 tpy or 
more in areas classified as "serious," 25 tpy or more in areas classified as "severe," and 
10 tpy or more in areas classified as "extreme"; except that the references in this 
paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides sflftll-do not apply with respect 
to any source for which the Administrator has made a finding, under section 182(1)(1) 
or (2) of the Act, that requirements under section 182(1) of the Act do not apply; 

(ii) For ozone transport regions established pursuant to section 184 of the Act, sources with 
the potential to emit 50 tpy or more of VOCs; 

(iii) For carbon monoxide nonattainment areas: 
(I) That are classified as "serious;" and 
(II) In which stationary sources contribute significantly to carbon monoxide levels as 

determined under rules issued by the Administrator, sources with the potential to 
emit 50 tpy or more of carbon monoxide. 

(iv) For particulate matter (PMlO) nonattainment areas classified as "serious," sources with 
the potential to emit 70 tpy or more of PM 10. 

(6468) "Material Balance" means a procedure for determining emissions based on the difference in the 
amount of material added to a process and the amount consumed and/or recovered from a process. 

(69) "Modification", except as used in the term "major modification", means any physical change to, 
or change in the method of operation of, a stationary source that results in an increase in the 
stationary source's potential to emit any regulated air pollutant on an hourly basis. Modifications 
do not include the following: 
(a) Increases in hours of operation or production rates that do not involve a physical change or 

change in the method of operation; 
(b) Changes in the method of operation due to using an alternative fuel or raw material that the 

stationary source was physically capable of accommodating during the baseline period: and 
(c) Routine maintenance, repair and like-for-like replacement of components unless they increase 

the expected life of the stationary source by using component upgrades that would not otherwise 
be necessary for the stationary source to function. 

(1>570) "Monitoring" means any form of collecting data on a routine basis to determine or otherwise 
assess compliance with emission limitations or standards. Monitoring may include R,!ecord_keeping 
ffiay be eeRSidereE! ffiSFtiteriag wbere sHebif the records are used to determine or assess compliance 
with an emission limitation or standard (such as records of raw material content and usage, or 
records documenting compliance with work practice requirements). Monitoring may include'.fbe 
conducting ef-compliance method tests, such as the procedures in appendix A to 40 CPR part 60, 
on a routine periodic basis~ ffiay be eeHsiE!ereE! ffieHiteriHg (er as a sHppleffieHt te etber ffiSHiteriag), 
previded that reEjHireffieHts Requirements to conduct such tests on a one-time basis, or at such times 
as a regulatory authority may require on a non-regular basis, are not considered monitoring 
requirements for purposes of this definition. Monitoring may include one or more than one of the 
following data collection techniques, whereas appropriate for a particular circumstance: 
(a) Continuous emission or opacity monitoring systems. 
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(b) Continuous process, capture system, control device or other relevant parameter monitoring 
systems or procedures, including a predictive emission monitoring system. 

(c) Emission estimation and calculation procedures (e.g., mass balance or stoichiometric 
calculations). 

(d) Maffi!CRffilee aREI analysisMaintaining and analyzing ef-records of fuel or raw materials usage. 
(e) Recording results of a program or protocol to conduct specific operation and maintenance 

procedures. 
(f) Verifieatien efVerifying emissions, process parameters, capture system parameters, or control 

device parameters using portable or in situ measurement devices. 
(g) Visible emission observations and recording. 
(h) Any other form of measuring, recording, or verifying on a routine basis emissions, process 

parameters, capture system parameters, control device parameters or other factors relevant to 
assessing compliance with emission limitations or standards. 

(71) "Netting Basis" means the baseline emission rate MINUS any emission reductions required by 
rule, orders, or permit conditions required by the SIP or used to avoid SIP requirements, MINUS 
any unassigned emissions that are reduced from allowable under OAR 340-222-0045, MINUS any 
emission reduction credits transferred off site, PLUS any emission increases approved through the 
New Source Review regulations. 
(a) With the first permitting action for a source after July 1, 2002, the baseline emissions rate will 

be frozen and recalculated only if: 
(Al a better emission factor is established for the baseline period and approved by the 

Department: 
(Bl a currently operating emissions unit that the Department formerly thought had negligible 

emissions, is determined to have non-de minimis emissions and needs to be added to the 
baseline emission rate; or 

(C) a new pollutant is added to the regulated pollutant list (e.g., PM2.5l. For a pollutant that is 
newly regulated after 11/15/90, the initial netting basis is the actual emissions during any 
12 consecutive month period within the 24 months immediately preceding its designation as 
a regulated pollutant. The Department may allow a prior 12 consecutive month time period 
to be used if it is shown to be more representative of normal source operation. 

(bl Netting basis is zero for: 
(Al any source constructed after the baseline period and has not undergone.New Source 

Review· 
(Bl any pollutant that has a generic PSEL in a permit; 
(Cl any source permitted as portable; and 
(D) any source with a netting basis calculation resulting in a negative number. 

(cl If a source relocates to an adjacent site, and the time between operation at the old and new sites 
is less than six months, the source may retain the netting basis from the old site. 

(dl Emission reductions required by rule, order, or permit condition affect the netting basis if the 
source currently has devices or emissions units that are subject to the rules, order, or permit 
condition. The baseline emission rate is not affected. 

(el Netting basis for a pollutant with a revised definition will be adjusted if the source is emitting 
the pollutant at the time of redefining and the pollutant is included in the permit's netting basis. 

(f) Where BP A requires an attai11111ent demonstration based on dispersion modeling, the netting 
basis will be established at no more than the level used in the dispersion modeling to 
demonstrate attai11111ent with the ambient air quality standard (i.e., the attairnnent demonstration 
is an emission reduction regnired by rule). 

(6672) "Nitrogen Oxides" or "NO," means all oxides of nitrogen except nitrous oxide. 
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(6+73) "Nonattainment Area" means a geographical area of the State, as designated by the 
Environmental Quality Commission or the EPA. that exceeds any state or federal primary or 
secondary ambient air quality standard as aesigttaleE! ey Ifie B!wirettmettlal Qttalily Cemmissiett er 
tile EPA. 

(6&74) "Nonattainment Pollutant" means a pollutant for which an area is designated a nonattainment 
area. 

(6975) "Normal Source Operation" means operations which do not include such conditions as forced 
fuel substitution, equipment malfunction, or highly abnormal market conditions. 

(cm76) "Offset" means an equivalent or greater emission reduction whle!t-that is required 13rier tebefore 
allowing an emission increase from a proposed major source or major modification of an existing 
source. 

(++ 77) "Oregon Title V Operating Permit" means any permit covering an Oregon Title V Operating 
Permit source that is issued, renewed, amended, or revised pursuant to division 218. 

(+,l,78) "Oregon Title V Operating Permit program" means a program approved by the Administrator 
under 40 CPR Part 70 (July 1, 1997). 

(~79) "Oregon Title V Operating Permit program source" means any source subject to the permitting 
requirements, OAR 340 division 218. 

(+4lill) "Ozone Season" means the contiguous 3 month period ef Ifie year during which ozone 
exceedances typically occur (i.e., June, July, and August). 

('B81) "Particulate Matter" means all finely divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by an applicable reference method in accordance with 
the Department's Source Sampling Manual, (January, 1992). 

('7682) "Permit" means an Air Contaminant Discharge Permit or an Oregon Title V Operating Permit 
isstteE! pttrsttaHI le Di'lisietts 2Hi attE! 218. 

(+783) "Permit modification" means a re'lisiett te a permit revision that meets the applicable 
requirements of OAR 340 division 216, OAR 340 division 224, or OAR 340-218-0160 through 
340-218-0180. 

(+&84) "Permit revision" means any permit modification or administrative permit amendment. 
(+985) "Permitted Emissions" as used in OAR division 220 means each assessable emission portion of 

the PSEL, as identified in an ACDP, Oregon Title V Operating Permit, review report, or by the 
Department pursuant to OAR 340-220-0190. 

(89!:\Q) "Permittee" ineans the owner or operator of the facility, authorized by the ACDP or the Oregon 
Title V Operating Permit ifl wfiese flame tlleto e13eratiefl operate eHhe source is autfierizeE! ey tile 
ACDP er tile Oregel'! Title V OreratiRg Permit. 

(&+87) "Person" means individuals, corporations, associations, firms, partnerships, joint stock 
companies, public and municipal corporations, political subdivisions, the s,:'itate of Oregon and any 
agencies thereof, and the Ffederal government and any agencies thereof. 

(&lfilD "Plant Site Emission Limit" or "PSEL" means the total mass emissions per unit time of an 
individual air pollutant specified in a permit for a source. The PSEL for a major source may consist 
of more than one assessable emission. 

(&089) "PM,,,": 
(a) When used in the context of emissions, means finely divided solid or liquid material, including 

condensible particulate, other than uncombined water, with an aerodynamic diameter less than 
or equal to a nominal 10 micrometers, emitted to the ambient air as measured by an applicable 
reference method in accordance with the Department's Source Sampling Manual (January, 
1992); 

(b) When used in the context of ambient concentration, means airborne finely divided solid or liquid 
material with an aerodynamic diameter less than or equal to a nominal 10 micrometers as 
measured in accordance with 40 CFR Part 50, Appendix J (July, 1997). 
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(8490) "Pollutant-specific emissions unit" means an emissions unit considered separately with respect to 
each regulated air pollutant. 

(~91) "Potential to emit" or "PTE" means the lesser of 
i.!tl_ma"in:mmthe capacity of a stationary source to emit aey air pollutant lffider its pliysieal and 

operatimial desigH" or 
(b) the maximum allowable emissions taking into consideration A;!ny physical or operational 

limitation OB the eapaeil)· of a soHree to emit aB air [JOllHtaBt, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of material 
combusted, stored, or processed,, shall be treated as part of its Elesiga if the limitation is 
enforceable by the Administrator. 

This definition does not alter or affect the use of this term for any other purposes under the Act, or 
the term "capacity factor" as used in Title IV of the Act er-and the regnlations promulgated 
thereunder. Secondary emissions sftall-are not be-considered in determining the potential to emit-ef 
a seeree. 

(&692) "Predictive emission monitoring system (PEMS)" means a system that uses process and other 
parameters as inputs to a computer program or other data reduction system to produce values in 
terms of the applicable emission limitation or standard. 

(&+93) "Process Upset" means a failure or malfunction of a production process or system to operate in 
a normal and usual manner. 

(8894) "Proposed permit" means the version of an Oregon Title V Operating Permit that the 
Department or balre-!!_Regional Air PellHtien Authority proposes to issue and forwards to the 
Administrator for review in compliance with OAR 340-218-0230. 

(8995) "Reference method" means any method of sampling and analyzing for an air pollutant as 
specified in 40 CFR Part 60, 61or63 (July 1, 1997). 

(9996) "Regional Authority" means Lane Regional Air Pollution Authority. 
(9+97) "Regulated air pollutant" or "Regulated Pollutant": 

(a) Except as provided in subsection~ (b) and (c) of this rule, means: 
(A) Nitrogen oxides or any VOCs; 
(B) Any pollutant for which a national ambient air quality standard has been promulgated; 
(C) Any pollutant that is subject to any standard promulgated under section 111 of the Act; 
(D) Any Class I or II substance subject to a standard promulgated under or established by Title 

VI of the Act; or 
(E) Any pollutant listed under OAR 340-244-0040 or OAR 340-244-0230. 

(b) As used in OAR 340 division 220, means any regnlated air pollutant as defiBed included in 
subsection (a) of this rule, except the following: 
(A) Carbon monoxide; 
(B) Any pollutant that is a regulated pollutant solely because it is a Class I or Class II substance 

subject to a standard promulgated under or established by Title VI of the Federal Clean Air 
Act; or 

(C) Any pollutant that is a regulated air pollutant solely because it is subject to a. standard or 
regulation under section 112(r) of the Federal Clean Air Act. 

(c) As used in OAR 340 division 224 any pollutant listed under OAR 340-244-0040 or OAR 340-
244-0230 is not a regulated pollutant. 

(<n98) "Renewal" means the process by which a permit is reissued at the end of its term. 
(9"199) "Responsible official" means one of the following: 

(a) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other person who performs similar policy or 
decision-making functions for the corporation, or a duly authorized representative of such 
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person if the representative is responsible for the overall operation of one or more 
manufacturing, production, or operating facilities applying for or subject to a permit and either: 
(A) The facilities employ more than 250 persons or have gross annual sales or expenditures 

exceeding $25 million (in second quarter 1980 dollars); or 
(B) The delegation of authority to such representative is approved in advance by the Department 

or Lane Regional Air Pollution Authority. 
(b) For a partnership or sole proprietorship: a general partner or the proprietor, respectively; 
(c) For a municipality, State, Federal, or other public agency: either a principal executive officer or 

ranking elected official. For the purposes of this Division, a principal executive officer of a 
Federal agency includes the chief executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency (e.g., a Regional Administrator of the 
EPA); or 

(d) For affected sources: 
(A) The designated representative in so far as actions, standards, requirements, or prohibitions 

under Title IV of the Act or the regulations promulgated thereunder are concerned; and 
(B) The designated representative for any other purposes under the Oregon Title V Operating 

Permit program. 
(94100) "Secondary Emissions" means emissions from new or rnisting soffiees wfiieh eeeffi asthat are a 

result of the construction and/or operation of a source or modification, but that do not come from 
the source itself. Secondary emissions shall-must be specific, well defined, quantifiable, and impact 
the same general area as the source associated with the secondary emissions. Secondary emissions 
may include, but are not limited to: 
(a) Emissions from ships and trains coming to or from a facility; 
(b) Emissions from off-site support facilities wltielt-that would be constructed or would otherwise 

increase emissions as a result of the construction or modification of a source er rnodifieatiea. 
(%101) "Section 111" means thaf-section 111 of the FCAA thaf-which includes Standards of 

Performance for New Stationary Sources (NSPS). 
(% 102) "Section 111 ( d)" means thaf-subsection 111( d) of the FCAA thaf-which requires states to 

submit to the EPA plans to l!te EPA whiehthat establish standards of performance for existing 
sources and provides for l!te iffij'llernefltatioa implementing and ellfereerneat enforcing ef-such 
standards. 

(9+103) "Section 112" means thaf-section 112 of the FCAA thaf-which contains regulations for 
Hazardous Air Pollutants (HAP). 

(9&104) "Section 112(b)" means thaf-subsection 112(b) of the FCAA thaf-which includes the list of 
hazardous air pollutants to be regulated. 

(99105) "Section 112(d)" means thaf-subsection 112(d) of the FCAA thaf-which directs the EPA to 
establish emission standards for sources of hazardous air pollutants. This section also defines the 
criteria to be used by the EPA when establishing the emission standards. 

(-±00106) "Section 112(e)" means thaf-subsection 112(e) of the FCAA thaf-which directs the EPA to 
establish and promulgate emissions standards for categories and subcategories of sources that emit 
hazardous air pollutants. 

(-l-M107) "Section 112(r)(7)" means thaf-subsection 112(r)(7) of the FCAA thaf-which requires the EPA 
to promulgate regulations for the prevention of accidental releases and requires owners or operators 
to prepare risk management plans. 

(-±00108) "Section 114(a)(3)" means thaf-subsection 114(a)(3) of the FCAA thaf-which requires 
enhanced monitoring and submission of compliance certifications for major sources. 

(.J{g109) "Section 129" means thaf-section 129 of the FCAA thaf-which requires the EPA to establish 
emission standards and other requirements for solid waste incineration units. 
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(-l-04110) "Section 129(e)" means #tat-subsection 129(e) of the FCAA #tat-which requires solid waste 
incineration units to obtain Oregon Title V Operating Permits. 

(-l-B3111) "Section 182(f)" means #tat-subsection mill_ of the FCAA #tat-which requires states to 
include plan provisions in the State Implementation Plan for NO, in ozone nonattainment areas. 

(±G6112) "Section 182(f)(l)" means #tat-subsection 182(f)(l) of the FCAA #tat-which requires states to 
apply those plan provisions developed for major VOC sources and major NO, sources in ozone 
nonattainment areas. 

(W'.f113) "Section 183(e)" means #tat-subsection 183(e) of the FCAA #tat-which requires the EPA to 
study and develop regulations for the control of certain VOC sources under federal ozone measures. 

(-14&114) "Section 183(f)" means tltat-subsection.lJliill of the FCAA #tat-which requires the EPA to 
develop regulations pertaining to tank vessels under federal ozone measures. 

(.J-09115) "Section 184" means #tat-section 184 of the FCAA #tat-which contains regulations for the 
control of interstate ozone air pollution. 

(+Hl116) "Section 302" means #tat-section 302 of the FCAA #tat-which contains definitions for general 
and administrative purposes in the Act. 

(+±+117) "Section 302(j)" means #tat-subsection 302(j) of the FCAA #tat-which contains definitions of 
"major stationary source" and "major emitting facility." 

(+!±118) "Section 328" means #tat-section 328 of the FCAA #tat-which contains regulations for air 
pollution from outer continental shelf activities. 

(+B119) "Section 408(a)" means #tat-subsection 408(a) of the FCAA #tat-which contains regulations 
for the Title IV permit program. 

(+14120) "Section 502(b)(10) change" means a change #tat-which contravenes an express permit term 
but is not a change that: 
(a) Would violate applicable requirements; 
(b) Would contravene federally enforceable permit terms and conditions that are monitoring, 

recordkeeping, reporting, or compliance certification requirements; or 
( c) Is a Title I modification. 

(+14121) "Section 504(b)" means #tat-subsection 504(b) of the FCAA #tat-which states that the EPA 
can prescribe by rule procedures and methods for determining compliance and for monitoring. 

(H6122) "Section 504(e)" means #tat-subsection 504(e) of the FCAA #tat-which contains regulations 
for permit requirements for temporary sources. 

(.J+'.7123) "Significant Air Quality Impact" means an additional ambient air quality concentration lHlj3aet 
which is equal to or greater than !hese set eHt iflin the concentrations listed in Table 1. The 
threshold concentrations listed in Table 1 are used for comparison against the ambient air quality 
standard and do not apply for protecting PSD Class I increments or air quality related values 
(including visibility). For sources of VOC or NO" a major source or major modification wHl-l7e 
deemeEi te havehas a significant impact if it is located within 30 kilemeteftl ef aH e2eHe 
fleflattainmeHt area er e;,ene mainteHaHee area anEi is Ollflallle ef. imfiaeting !he HeflattainmeHt area 
er maintettaHee areathe Ozone Precursor Significant Impact Distance defined in OAR 340-225 
0020. 

(+±&124) "Significant e.!..:;mission rRate" or "SER", except as provided in subsections (a) through (c) of 
this section, means an emission rates equal to or greater than the rates specified in Table 2. 
(a) For the Medford-Ashland Air Quality Maintenance Area, the Significant Emission Rate for PM"' 

is defined in Table 3. 
(b) For regulated air pollutants not listed in Table 2 or 3, the significant emission rate is zero unless 

the Department shaH-determine~ the rate that constitutes a significant emission rate. 
( c) Any new source or modification with an emissions increase less than the rates specified in Table 

2 or 3 associated with a new source or modification which would construct within 10 kilometers 
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of a Class I area, and would have an impact on such area equal to or greater than 1 ug/m' (24 
hour average) sftall-is Ile EleemeEl te Ile emitting at a significant emission rate. 

(+1-9125) "Significant Impairment" occurs when the Department determines that visibility impairment ifl 
the jHElgmefll ef the Dejlartment interferes with the management, protection, preservation, or 
enjoyment of the visual experience ef visiters within a Class I area. The Department will make this 
determination shall Ile maae on a case-by-case basis after considering the recommendations of the 
Federal Land Manager;- and the geographic extent, intensity, duration, frequency, and time of 
visibility impairment. These factors will be considered with resj3ect tealong with visitor use of the 
Class I areas, and the frequency and occurrence of natural conditions that reduce visibility. 

(120) "Small SeHree" means ~ statienary sellrce with an regHlar ACDP (net aR iRsignificafll 
Elischarge j3ermit, a minimal se\lfce j3ermit er a general ACDP)er aR Oregen Title V Oj3erating 
Permit which is net elassifiea as a large sellfee. 

(-hl-+126) "Source"7 
(a) &lrnejlt as J3reviEleEl iR sHllseetien (ll) ef this sectien, means any building, structure, facility, 

installation or combination thereof wltieft-that emits or is capable of emitting air contaminants to the 
atmosphere, anEl-is located on one or more contiguous or adjacent properties and is owned or 
operated by the same person or by persons under common control. The term 

(13) As HseEl iR OAR 340 ElivisieR 224, l'!ew Sellfee Review, aREl llie eefiRitiens ef "BACT", 
'
1Cofflffl:eHeecl 11

, "CeB:strttetieE:", nEmissiofl Limitatiefl", Bmissiofl .StaaclaFEl'1
, "Lf ... ER 0

, "P,fajor 
Meaifieatien", "Majer SeHree", "Petefllial te Bmit", ans "SeceReary Emissiens" as these terms are 
uses fer j'lllfJ3eses ef OAR Elivisien 224, includes all pollutant emitting activities wltieft-that belong 
to a single major industrial group (i.e., wltieft-that have the same two-digit code) as described in the 
Standard Industrial Classification Manual, (U.S. Office of Management and Budget, 1987) or 
are-that supportiflg the major industrial group. 

(~127) "Source category": 
(a) Except as provided in subsection (b) of this section, means all the pollutant emitting activities 

wltieft-that belong to the same industrial grouping (i.e., wltieh-that have the same two-digit 
code) as described in the Standard Industrial Classification Manual, (U.S. Office of 
Management and Budget, 1987). 

(b) As used in OAR 340 division 220, Oregon Title V Operating Permit Fees, means a group of 
major sources eeterminea llythat the Department determines te-lleare using similar raw 
materials and having have equivalent process controls and pollution control equipment. 

(-1-23128) "Source Test" means the average of at least three test runs conducted during operating 
conditions representative of the period for which emissions are to be determined, and cen8llete8 in 
accordance with the Department's Source Sampling Manual or other Department approved 
methods. 

(b\4129) "Startup" and "shutdown" means that time during which an air contaminant source or 
emission-control equipment is brought into normal operation or normal operation is terminated, 
respectively. 

(~130) "State Implementation Plan" or "SIP" means the State of Oregon Clean Air Act 
Implementation Plan as adopted by the Commission under OAR 340-200-0040 and approved by 
EPA. 

(+26131) "Stationary source" means any building, structure, facility, or installation at a source that 
emits or may emit any regulated air pollutant. 

(-±±+132) "Substantial Underpayment" means the lesser of ten percent (10 % ) of the total interim 
emission fee for the major source or five hundred dollars. 

(+;!&133) "Synthetic minor source" means a source wltieh-that would be classified as a major source 
under OAR 340-200-0020, but for j3ftySieal er BJ3erntienal limits on its potential to emit air 
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pollutants contained in att AG9P- permit -issued by the Department under OAR 340 division 216_m: 
218. 

(-89134) "Title I modification" means one of the following modifications pursnant to Title I of the 
FCAA: 
(a) A major modification subject to OAR 340-224-0050, Requirements for Sources in 

N onattainment Areas; 
(b) A major modification subject to OAR 340-224-0060, Requirements for Sources in Maintenance 

Areas; 
(c) A major modification subject to OAR 340-224-0070, Prevention of Significant Deterioration 

Requirements for Sources in Attaimnent or Unclassified Areas; 
(d) A efiattge modification whleli-that is subject to a New Source Performance Standard under 

Section 111 of the FCAA; or 
(e) A modification under Section 112 of the FCAA. 

(138) "Total Saspemled Partiealate" er "TSP" means partiealate rnatter as measured ey ilie referenee 
metfiod deseribed in 40 CFR Part SO, ;\.ppeHdiK B (July 1, 1997). 

(+3+135) "Total Rednced Snlfur" or "TRS" means the snm of the sulfur compounds hydrogen sulfide, 
methyl mercaptan, dimethyl snlfide, aHEl-dimethyl disulfide, and any other organic sulfides present 
expressed as hydrogen sulfide (H,S). 

(-8±136) "Typically Achievable Control Technology" or "TACT" means the emission limit established 
on a case-by-case basis for a criteria pollutant from a particular emissions unit in accordance with 
OAR 340-226-0130. For existing sources, the emission limit established shall-will be typical of the 
emission level achieved by emissions units similar in type and size. For new and modified sources, 
the emission limit established shall-will be typical of the emission level achieved by well controlled 
new or modified emissions units similar in type and size that were recently installed. TACT 
determinations shall-will be based on information known to the Department while considering 
pollution prevention, impacts on other environmental media, energy impacts, capital and operating 
costs, cost effectiveness, and the age and remaining economic life of existing emission control 
equipment. The Department may consider emission control technologies typically applied to other 
types of emissions units where such technologies could be readily applied to the emissions unit. If 
an emission limitation is not feasible, a design, equipment, work practice, er-operational standard, 
or combination thereof, may be required. 

1137) "Unassigned Emissions" means the amount of emissions that are in excess of the PSEL but less 
than the Netting Basis. 

(m138) "Unavoidable" or "could not be avoided" means events whleli-that are not caused entirely or 
in part by poor or inadequate design, operation, maintenance, or any other preventable condition in 
either process or control eqnipment. 

(H4139) "Upset" or "Breakdown" means any failure or malfunction of any pollution control equipment 
or operating equipment whleli-that may cause att excess emission~. 

(135) "Verifiea Ernissiott Faeter" rneatts aB emissiett faeter apprnvea ey ilie DepartrneBt attd clevelepea 
fer a speeifie rnajor soaree er seuree eategery aBd approved fer applieatiott to ilia! rnajer soaree by 
tile DepartrneBt. 

(-86140) "Visibility Impairment" means any hnmanly perceptible change in visnal range, contrast or 
coloration from that which would h1tve existed under natural conditions. Natural conditions include 
fog, clouds, windblown dust, rain, sand, naturally ignited wildfires, and natural aerosols. 

(-87'141) "Volatile Organic Compounds" or "VOC" means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides,- or carbonates, and ammonium 
carbonate, whleli-that participates in atmospheric photochemical reactions. 
(a) This includes any such organic compound oilier tfiancxcept the following, which have been 

determined to have negligible photochemical reactivity in the formation of tropospheric ozone: 
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methane; ethane; methylene chloride ( dichloromethane); 1, 1, I -trichloroethane (methyl 
chloroform); 1, l ,2-trichloro-1,2,2-trifluoroethane (CFC-113); trichlorotluoromethane (CFC-
11); dichlorodifluoromethane (CFC-12); chlorodifluoromethane (HCFC-22); trifluoromethane 
(HFC-23); 1,2-dichloro- l, 1,2,2-tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-
115); 1, 1,1-tritluoro 2,2-dichloroethane (HCFC-123); 1, 1, 1,2-tetrafluoroethane (HFC-134a); 
1, 1-dichloro 1-fluoroethane (HCFC-14lb); 1-chloro 1, 1-difluoroethane (HCFC-142b); 2-
chloro-1, 1, 1,2-tetrafluoroethane (HCFC-124); HCFC 225ca and cb; HFC 43-lOmee; 
pentatluoroethane (HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134); 1, 1, 1-trifluoroethane 
(HFC-143a); 1,1-difluoroethane (HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, 
branched, or linear completely methylated siloxanes; acetone; perchloroethylene 
(tetrachloroethylene); difluoromethane (HFC-32); ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa); 1, 1,2,2,3-pentafluoropropane (HFC-245ca); 1, 1,2,3,3-
pentafluoropropane (HFC-245ea); 1,1,1,2,3-pentafluoropropane (HFC-245eb); 1,1,1,3,3-
pentafluoropropane (HFC-245fa); 1,1,1,2,3,3-hexafluoropropane (HFC-236ea); 1,1,1,3,3-
pentatluorobutane (HFC-365mfc); chlorofluoromethane (HCFC-31 ); 1 chloro-1-fluoroethane 
(HCFC-15la); 1,2-dichloro-1, 1,2-trifluoroethane (HCFC-123a); 1, 1, 1,2,2,3,3,4-nonafluoro-4-
methoxy-butane (C,F,OCH,); 2-(difluoromethoxymethyl)-l, 1, 1,2,3,3,3-heptatluoropropane 
((CF,),CFCF,OCH,); 1-ethoxy-1,1,2,2,3,3,4,4,4-nonatluorobutane (C,F,OC,H,); 2-
(ethoxyditluoromethyl)-1, 1, 1,2,3,3,3-heptafluoropropane ((CF,).CFCF,OC,H,); methyl acetate 
and perfluorocarbon compounds whleh-that fall into these classes: 
(A) Cyclic, branched, or linear, completely fluorinated alkanes; 
(B) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations; 
(C) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations; 

and 
(D) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to 

carbon and fluorine. 
(b) For purposes of determining compliance with emissions limits, VOC will be measured by an 

applicable reference method in accordance with the Department's Source Sampling Manual, 
January, 1992. Where such a method also measures compounds with negligible photochemical 
reactivity, these flegligiely reactive eeffiJlBHflEls, as listeEl ifl sebsee!iefl (a), latter may be 
excluded as VOC if the amount of such compounds is accurately quantified, and the 
Department approves the st!Oh-exclusion is aJlJlFBVeEl B)' tfie Dejlarffileflt. 

(c) As a JlreeeRElitiefl te eirnlHEliAg tfiese eeffijleeREls, as listeEl ifl seeseetieH (a), as VOC er at all)' 
tiffie tfiereafter, !The Department may require an owner or operator to provide monitoring or 
testing methods and results demonstrating, to the satisfaetiett sf tfie Department's satisfaction, 
the amount of negligibly-reactive compounds in the source's emissions. 

(142) "Year" means any consecutive 12 month period of time. 

[NOTE: This rule is included in the State of Oregon Clerrn Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
[Publications: The publication(s) referred to or incorporated by reference in this mle <ire available from the agency .J 
[ED. NOTE: The tables referenced in this rule arc not printed in the OAR Compilation. Copies are available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: [DEQ 15-1978, f. & ef. l0-13-78; DEQ 4-1993, f. & cert. cf. 3-10-93]; [DEQ47, f. 8-31-72, cf. 9-15-72; DEQ 63, f. 12-20-73, cf. l-11-74; DEQ !07, f. 
& ef. 1-6-76; Renumbered from 340-20-033.04; DEQ 25-1981, f. & cf. 9-8-8 !; DEQ 5-1983, f. & cf. 4-18-83; DEQ 18-1984, L & ef. 10-16-84; DEQ 8-1988, f. 
&cert. cf. 5-19-88 (and corrected 5-31-88); DEQ 14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. ef. l-2-91; DEQ 2-1992, f. & cert. ef. 1-30-92; 
DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. l 1-12-92; DEQ 4-1993, f. & cert ef. 3-10-93; JJl~Q 12-1993, f. & cert. ef. 9-24-93; 
Renumbered from 340-20-145, 340-20-225, 340-20-305, 340-20-355, 340-20-460 & 340-20-520; DEQ 19-! 993, r. & cert. cf. 11-4-93; DEQ 20-! 993(Temp), f. 
& cert. ef. 11-4-93; DEQ 13-1994, f. & cc1t. ef. 5-19-94; DEQ 21-1994, f. & ccit. cf. 10-14-94; DEQ 24-1994, f. & cert. cf. 10-28-94; DEQ 10-1995, f. & cert. 
ef. 5-1-95; DEQ 12-1995, f. & cert. cf. 5-23-95; DEQ 22-1995, r. & <.:crt. cf. 10-6-95; DEQ 19-1996, f. & <.:crt. cf. 9-24-96; DEQ 22-1996, f. ; DEQ 9-1997, f. & 
ce1t. ef. 5-9-97; DEQ 14-1998, f. & cert. cf. 9-14-98; DEQ 16-1998, f. & cert. cf. 9-23-98; DEQ 21-1998, r. & cert cf. 10-14-98; DEQ !-!999, t & cert. er. 1-
25-99; DEQ 6-1999, f. & cert. cf. 5-21-99]; DEQl4-1999, r. & cert. cf. 10-14-99, Renumbered from 340-020-0205, 340-028-0! IO 

340-200-0025 
Abbreviations and Acronyms 
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(1) "ACDP" means Air Contaminant Discharge Permit. 
(2) "ACT" means Federal Clean Air Act. 
(3 l "AE" means Actual Emissions. 
(4) "AICPA" means Association oflndependent Certified Public Accountants. 
(5) "AQCR" means Air Quality Control Region. 
(6) "AQMA" means Air Quality Maintenance Area. 
(7) "ASME" means American Society of Mechanical Engineers. 
(8) "ASTM" means American Society for Testing & Materials. 
(9) "ATETP" means Automotive Technician Emission Training Program. 
(10) "AWD" means all wheel drive. 
(11) "BACT" means Best Available Control Technology. 
(12) "BLS" means black liquor solids. 
(13) "CAA" means Clean Air Act 
(14) "CAR" means control area responsible party. 
(15) "CBD" means central business district. 
(16) "CCTMP" means Central City Transportation Management Plan. 
(17) "CEM" means continuous emissions monitoring. 
(18) "CEMS" means continuous emission monitoring system. 
(19) "CERCLA" means Comprehensive Environmental Response Compensation and Liability Act. 
(20) "CFRMS" means continuous flow rate monitoring system. 
(21) "CFR" means Code of Federal Regulations. 
(22) "CMS" means continuous monitoring system. 
(23) "CO" means carbon monoxide. 
(24) "COMS" means continuous opacity monitoring system. 
(25) "CPMS" means continuous parameter monitoring system. 
(26) "DEQ" means Department of Enviromnental Quality. 
(27) "DOD" means Department of Defense. 
(28) "EA" means enviromnental assessment. 
(29) "ECO" means employee commute options. 
(30) "EEAF" means emissions estimate adjustment factor. 
(31) "EF" means emission factor. 
(32) "EGR" means exhaust gas re-circulation. 
(33) "EPA" means Enviromnental Protection Agency. 
(34) "EQC" means Enviromnental Quality Commission. 
(35) "ESI" means Enviromnental Impact Statement. 
(36) "ESP" means electrostatic precipitator. 
(37) "FCAA" means Federal Clean Air Act. 
(38) "FHWA" means Federal Highway Administration. 
(39) "FONSI" means finding of no significant impact. 
(40) "FTA" means Federal Transit Administration. 
( 41) "GF A" means gross floor area. 
( 42) "GLA" means gross leasable area. 
( 4 3) "GPM" means grams per mile. 
(44) "gr/dscf' means grains per dry standard cubit foot. 
(45) "GTBA" means grade tertiary butyl alcohol. 
( 46) "GVWR" means gross vehicle weight rating. 
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( 4 7) "HAP" means hazardous air pollutant. 
( 48) "HEP A" means high efficiency particulate air. 
( 49) "HMIWI" means hospital medical infectious waste incinerator. 
(50) "I/M" means inspection and maintenance program. 
(51) "IG" means inspection grade. 
(52) "IRS" means Internal Revenue Service. 
(53) "ISECP" means indirect source emission control program. 
(54) "ISTEA" means Intermodal Surface Transportation Efficiency Act. 
(55) "LAER" means Lowest Achievable Emission Rate. 
(56) "LDT2" means light duty truck 2. 
(57) "LIDAR" means laser radar; light detection and ranging. 
(58) "LPG" means liguefied petroleum gas. 
(59) "LRAP A" means Lane Regional Air Pollution Authority. 
(60) "LUCS" means Land Use Compatibility Statement. 
(61) "MACT" means Maximum Achievable Control Technology. 
(62) "MPO" means Metropolitan Planning Organization. 
(63) "MTBE" means methyl tertiary butyl ether. 
(64) "MWC" means municipal waste combustor. 
(65) "NAAQS" means National Ambient Air Quality Standards. 
( 66) "NEPA" means National Environmental Policy Act. 
(67) "NESHAP" means National Emissions Standard for Hazardous Air Pollutants. 
(68) "NIOSH" means National Institute of Occupational Safety & Health. 
(69) "NO/ means nitrogen oxides. 
(70) "NSPS" means New Source Performance Standards. 
(71) "NSR" means New Source Review. 
(72) "NSSC" means neutral sulfite semi-chemical. 
(73) "03" means ozone. 
(74) "OAR" means Oregon Administrative Rules. 
(75) "ODOT" means Oregon Department of Transportation. 
(76) "ORS" means Oregon Revised Statutes. 
(77) "OSAC" means orifice spark advance control. 
(78) "OSHA" means Occupational Safety & Health Administration. 
(79) "PCDE" means pollution control device collection efficiency. 
(80) "PEMS" means predictive emission monitoring system. 
(81) "PM" means particulate matter. 
(82) "PM10" means particulate matter less than IO microns. 
(83) "POTW" means Publicly Owned Treatment Works. 
(84) "POV" means privately owned vehicle. 
(85) "PSD" means Prevention of Significant Deterioration. 
(86) "PSEL" means Plant Site Emission Limit. 
(87) "OIP" means guality improvement plan. 
(88) "RACT" means Reasonably Available Control Technology. 
(89) "RVCOG" means Rogue Valley Council of Governments. 
(90) "RWOC" means rurming weighted oxygen content. 
(91) "SKATS" means Salem-Kaiser Area Transportation Study. 
(92) "scf' means standard cubic feet. 
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(93) "SCS" means speed control switch. 
(94) "SD" means standard deviation. 
(95) "SIP" means State Implementation Plan. 
(96) "S02" means sulfur dioxide. 
(97) "SOCMI" means synthetic organic chemical manufacturing industry. 
(98) "SOS" means Secretary of State. 
(99) "TAC" means thermostatic air cleaner. 
(100) "TACT" means Typically Achievable Control Technology. 
(101) 'TCM" means transportation control measures. 
Cl 02) "TCS" means throttle control solenoid. 
(103) "TIP" means Transpo1iation Improvement Program. 
(104) "TRS" means total reduced sulfur. 
Cl 05) "TSP" means total suspended paiiiculate matter. 
(106) "UGA" means urban growth area. 
(I 07) "UGB" means urban growth boundary. 
Cl 08) "US DOT" means United States Department of Transportation. 
(109) "UST" means underground storage tanks. 
(110) "UTM" means universal transverse mercator. 
(111) "VIN" means vehicle identification nmber. 
(112) "VMT" means vehicle miles traveled. 
(113) "VOC" means volatile organic compounds. 

340-200-0030 
Exceptions 
Except as provided in ORS 468A.020 and this rule, OAR Chapter 340, Divisions 200 through 268 do 
not apply to: 
(1) Agricultural operations and the growing or harvesting of crops and the raising of fowls or animals, 

except for field burning regulated pursuant to OAR Chapter 340, Division 266. 
(2) Use of equipment in agricultural operations in the growth of crops or the raising of fowls or 

animals, except for field burning regulated pursuant to OAR Chapter 340, Division 266. 
(3) Barbecue equipment used in connection with any residence. 
( 4) Agricultural land clearing operations or land grading. 
(5) Heating equipment in or used in connection with residences used exclusively as dwellings for not 

more than four f=ilies, except woodstoves regulated pursuant to OAR Chapter 340, Division 262. 
(6) Fires set or permitted by any public officer, board, council or commission when such fire is set or 

permission given in the performance of such duty of the officer for the purpose of weed abatement, 
the prevention or elimination of a fire hazard, or the instruction of employees in the methods of fire 
fighting, which is in the opinion of such officer necessary, or from fires set pursuant to permit for 
the purpose of instruction of employees of private industrial concerns in methods of fire fighting, or 
for civil defense instruction. 

(7) The propagation and raising of nursery stock, except boilers used in co'nnection with the 
propagation and raising of nursery stock. 
[NOTE: This rule is included in the Slate of Oregon Clean Air Act Implementation Plan as Adopted by the Environmental Quality Commission under 
OAR 340-200-0040.J 
Stilt. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 15, f. 6-12-70, ef. 9-l-70; DEQ 37, f. 2-!5-72, ef. 3-1-72; DEQ4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered 
!i"Oln 340-020-0003 
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340-200-0040 
State of Oregon Clean Air Act Implementation Plan 
(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control 

Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of Oregon 
pursuant to the federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 

(2) Except as provided in section (3) of !his rnle, revisions to the SIP shall-will be made pursuant to the 
Commission's rulemaking procedures in Division 11 of this Chapter and any other requirements 
contained in the SIP and shall-will be submitted to the United States Environmental Protection 
Agency for approval. 

(3) Notwithstanding any other requirement contained in the SIP, the Department is amfieri20eamay: 
(a) +&i;.s_ubmit to the Environmental Protection Agency any permit condition implementing a rule 

that is part of the federally-approved SIP as a source-specific SIP revision after the Department 
has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 1992); and 

(b) 'HHtApprove the standards submitted by a regional authority if the regional authority adopts 
verbatim any standard that the Commission has adopted, and submit the standards to BP A for 
approval as a SIP revision. 

!NOTE: Revisions to 1he Slate of Oregon Clean Air Act Implementation Plan become fe<lerally enforceable upon approval by the United States 
Environmental Protection Agency. If any provision of the federally approved Implementation Pkm conflicts with any provision adopted by the 
Commission, the Department shall enforce the more stringent provision.] 
[Public11tions: The publication(s) refelTed to or incorporated by reference in 1his rnlc arc available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 4681\.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, cf. 7-1-73; DEQ 19-1979, f. & cf. 6-25-79; DEQ 21-1979, f. & cf. 7-2-79; DEQ 22-1980, f. & ef. 9-
26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ !4-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. l0-27-82; DEQ 1-1983, f. & cf. 1-21-83; DEQ 6-1983, f. & cf. 
4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & cf. 11-27-84; DEQ 3-1985, f. & cf. 2-1-85; DEQ 12-1985, f. & cf. 9-30-85; DEQ 5-1986, f. & ef. 
2-21-86; DEQ 10-1986, f. & ef. 5-9-86-, DEQ 20-1986, f. & ef. l !-7-86; DEQ 21-1986, f. & cf. 11-7-86; DEQ 4-1987, f. & cf. 3-2-87; DEQ 5-1987, f. & cf. 3-
2-87; DEQ 8-!987, L & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. cf. 12-23-88; DEQ 2-1991, f. & cert. cf. 2-14-91; DEQ 
19-1991, f. & ce11. ef. 11-13-91; DEQ 20-1991, L & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, r: & cert. cf. 11-13-91; DEQ 23-
1991, f. & CClt. ef. 11-13-9 J; DEQ 24-1991, f. & cert. cf. l l-13-9 J; DEQ 25-1991, f. & CCJt. ef. I l-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & 
cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. cf. 8-11-92; DEQ 20-1992, f. & cert. cf. 8- l l-92; DEQ 25-1992, f. 10-30-92, cert. 
cf. 11-1-92; DEQ 26-1992, f. & cc1t. cf. 11-2-92; DEQ 27-! 992, f. &cctt. cf. 11-12-92; DEQ 4-1993, f. & cert. cf. 3-!0-93; DEQ 8-1993, f. & cert. ef. 5-! 1-93; 
OEQ 12-1993, f. & cert. cf. 9-24-93; DEQ 15-1993, f. & cert. cf. 11-4-93; DEQ 16-1993, f. & cert. ef. l 1-4-93; DEQ 17-1993, f. & cctt. ef. 1 l-4-93; DEQ 19-
1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cc1t. cf. 1-3-94; DEQ 5-1994, f. & cert. cf. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. cf. 7-1-94; DEQ 25-1994, f. & cert. cf. 11-2-94; DEQ 9-]995, C & cert. cf. 5-1-95; DEQ !0-1995, f. & cert. cf. 5-1-95; DEQ 14-1995, f. & cert. cf. 5-
25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ !9-1995, f. & ceft. d. 9-1-95; DEQ 20-! 995 (Temp), f. & cc1t. ef. 9-14-95; DEQ 8-1996(Tcmp), f. & ce1t. ef, 
6-3-96; DEQ 15-!996, f. & cert. cf. 8-14-96; DEQ 19-1996, f. & cert. cf. 9-24-96; DEQ 22-1996, f. & cc1t. ef. 10-22-96; DEQ 23-1996, f. & ceit. ef, 11-4-96; 
OEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cet1. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. cf. 9-23-98; DEQ 17-
1998, f. & ceit. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & ce1t. ef. 1-25-99; DEQ 5-1999, f. & 
cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & ce11. ef. 10-14-99, Renumbered from 340-020-
0047 

340-200-0050 
Compliance Schedules 
(1) The Department's goal is to-shalt aHeffijlt to encourage voluntary cooperation of all persons 

responsible for an air contamination source, as eefiaea by ORS 46&A.005(4). To facilitate this 
cooperation and provide for a progressive program of air pollution control, the Department may 
negotiate with such persons to establish a compliance schedule for meeting the reguirements 
contained in the applicable air guality rules or statutesof eoffijlliaaee. The schedule will set forth the 
sates aaa tefffis aoo conditions by-with which the responsible person respoasible for aR air 
eeRtamiootioa somee shall must comply~ viith !lflj'llieallle air '!'laliEj' rnles or statutes: 
(a) The schedule may be accepted in lieu of a hearing, _ _l! aoo shall must be in writing and signed by 

the Director of the Department or his designated officer and an authorized agent of the 
responsible person reSJ30Rsible for !he air eeRtaminatioR souree. After the schedule is executed 
by both parties, it shall-must be confirmed by order of the Department; 

(b) Compliance schedules providing for final compliance at a date later than 18 months from the 
date of execution shall-must contain requirements for periodic reporting and increments of 
progress toward compliance, at intervals of less than 18 months; 
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(c) No compliance schedule sftall-may allow emissions on a permanent basis in excess of applicable 
standards and rules. 

(2) IR the eventlf a negotiated schedule of compliance cannot be established, the Department may set a 
show cause hearing as provided by ORS 468. 090 at a date and time designated as to why an order 
implementing a schedule proposed by the Department should not be adopted, or take such other 
authorized action as may be warranted. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, C & cert. cf. 3-10-93; DEQ 12-!993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0032; DEQ 19-
1993, f. &cert. ef. 11-4-93; DEQ!4-l 999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0700 

Conflicts oflnterest 

340-200-0100 
Purpose 
The purpose of OAR 340-200-0100 through 340-200-0120 is to comply with the requirements of 
Section 128 of the federal Clean Air Act as arneRE!eE! AHgHst, 1977 (PHelie Law 95 95) (];ereiR after 
ealleEI "Clean Air Aet"), regarding public interest representation by a majority of the members of the 
Commission and by the Director and disclosure by them of potential conflicts of interest. 

[NOTE: 111is-rnle is included in 1he State of Oregon Clean Air Act Implementation Plan as Adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.310 
Hist.: DEQ 15-1978, f. & cf. I 0-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ\4-1999, f. & ce1t. ef. 10-14-99, Renumbered from 340-020-0200 

340-200-0110 
Public Interest Representation 
At least a majority of the members of the Commission and the Director sftall-must represent the public 
interest and sftall-may not derive any significant portion of their respective incomes directly from 
persons subject in Oregon to permits or enforcement orders under the Clean Air Act. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as Adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. lmplcmented:ORS 468A.3 IO 
Hist.: DEQ 15-1978, r. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQl4-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-0210 

340-200-0120 
Disclosure of Potential Conflicts oflnterest 
Each member of the Commission and the Director shall-must disclose any potential conflict of interest. 

[NOTE: This rnle is included in the State of Oregon Clean Air Act lmp!emcnlalion Plan as Adopted by the Environmental Quality Conimission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.3 !O 
Hist.: DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef". 3-10-93; DEQ !4-1999, f. & cert. ef. I 0-14-99, Renumbered from 340-020-0215 

TABLEl 
OAR 340-200-0020 

SIGNIFICANT AMBIENT AIR QUALITY IMPACT WHICH IS EQUAL TO OR 

Pollutant 

S02 
Tgp erPM10 

GREATER THAN: 
Pollutant Averaging Time 
Annual 24-Hour 8-Hour 3-Hour 
1.0 µg/m' 5 µg/rn' 25 µg/rn' 
0.2 µg/rn' 1.0 µg/m' 
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TABLE! 
OAR 340-200-0020 

SIGNIFICANT AMBIENT AIR QUALITY IMP ACT WHICH IS EQUAL TO OR 
GREATER THAN: 

Pollutant Pollutant Averaging Time 
Annual 24-Hour 8-Hour 3-Hour I-Hour 

N02 1.0 µg/m' 
co 0.5 mg/mJ 2 mg/mJ 

TABLE2 
OAR 340-200-0020 

SIGNIFICANT EMISSION RATES FOR POLLUTANTS REGULATED UNDER 

(A) 
(B) 
(C) 
(D) 
(E) 
(F) 
(G) 

EIB 
fB 
EB 
fK1 
(bH) 
(MD 
(NJ) 
(Q.K) 
(P.1) 
(QM) 

(RN) 

(g.O) 

(+l:) 

THE CLEAN AIR ACT 
Significant Pollutant 
Carbon Monoxide 
Nitrogen Oxides (NOx) 
Particulate Matter 
PM10 
Sulfur Dioxide 
Volatile Organic Compounds (VOC) 
Lead 
~.4eFeHFJ' 

.g eeylliHFR 
Aseestes 
1/ieyl Ghlel'iEle 
Fluorides 
Sulfuric Acid Mist 
Hydrogen Sulfide 
Total Reduced Sulfur (including hydrogen sulfide) 
Reduced sulfur compounds (including hydrogen sulfide) 
Municipal waste combustor organics (measured as total tetra-
through octa- chlorinated dibenzo-p-dioxins and dibenzofurans) 
Municipal waste combustor metals (measured as particulate 
matter) 
Municipal waste combustor acid gases (measured as sulfur 
dioxide and hydrogen chloride) 
Municipal solid waste landfill emissions (measured as 
nonmethane organic compounds) 
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Emission Rate 
100 tons/year 
40 tons/year 
25 tons/year 
15 tons/year 
40 tons/year 
40 tons/year 
0.6 ton/year 
Q .I tee,lyeaF 
Q.QQQ4 tee,lyeaF 
Q. QQ:;z tea,'J'Saf 
l tea,'J'eaF 
3 tons/year 
7 tons/year 
10 tons/year 
10 tons/year 
I 0 tons/year 
0.0000035 
ton/year 
15 tons/year 

40 tons/year 

50 tons/year 
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Table 3 
OAR 340-200-0020 

SIGNIFICANT EMISSION RATES FOR THE MEDFORD-ASHLAND AIR 

Air Contaminant 

PM10 

QUALITY MAINTENANCE AREA 

Emission Rate 
Annual Day 
4,500 Kilograms 23 Kilograms 
(5.0 tons) (50.0 lbs.) 
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DIVISION 202 

AMBIENT AIR QUALITY 
STANDARDS AND PSD INCREMENTS 

[NOTE: Administrative Order DEQ 37 repealed previous OAR 340-031-0005 through 340-031-
0020 (DEQ 5 and 6).] 

340-202-0010 
Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined 
in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

(1) "Ambient Air" means that portion of the atmosphere external to buildings, to which the general 
public has accesswhieh SH!T81H1Els the earth anEI is tised fer resj'liratien by plallts or animals including 
people, btit <meltiEling the general voltl!l1e of gases eoffiaineEl witfiin a!lJ' bui!Eling or structure. 

(2) "Ambient Air Monitoring Site Criteria" means the general probe siting specifications as set forth 
in Appendix E of 40 CFR 58. 

(3) "Approved Method" means an analytical method for measuring air contaminant concentrations 
whieh 91·e described or referenced in 40 CFR 50 and Appendices. These methods are approved by the 
Depmiment of Environmental Quality. 

(4) "Baseline Concentration" means: 
(a) Except as provided in subsection (c) of chis seetioa, the ambient concentration level for sulfur 

dioxide and PM10 whieh that existed in an area during the calendar year 1978. If no ambient air quality 
data is available in an area, the baseline concentration may be estimated using modeling based on actual 
emissions for 1978. Actual emission increases or decreases occurring before January 1, 1978 shallmust 
be included in the baseline calculation, except that actual emission increases from any major source or 
major modification on which construction commenced after January 6, 1975 shallmust not be included 
in the baseline calculation; 

(b) The ambient concentration level for nitrogen oxides which that existed in m1 area during the 
calendar year 1988. 

(c) For the area of northeastern Oregon within the boundaries of the Umatilla, Wallowa-Whitmm1, 
Ochoco, and Malheur National Forests, the ambient concentration level for PM10 which that existed 
during the calendar year 1993. The Department shall allow;:, the use of a prior time period tlfJOn a 
decermination byif the Department determines that it is more representative of normal emissions. 

(5) "CFR" msE111s Code of FedeFal Regulations, "vhieh is publisfieEI annual-ly 911EI t1J3ElateEI Elaily by 
issues of tfie FedeFal RegisteF. The CFR contains gelleral anE[ permffileffi mies flFOmHlgated by the 
m<ecHtive ElepE11ill1ents AAd agencies of the federal government. Refereaces to the CFR are flFeeeEled by a 
'Title 11H111ber" and felleweEI by a "Part ffilG Section number." For eJlaraple: "40 CFR §0.7". The CFRs 
refueneed in this aivision are available fer inspeetioa at the Departmeat of Environmental Qtiality. 

(6) "Feaeral Land Manager" meE111s, v.cfth respecc to a!lJ' lands in tas United States, the :;;scretary ef 
the fedem! departmBHt with authority B'ver sueh lands. 

(7~) "Indim1 Governing Body" means the governing body of any tribe, band, or group of Indians 
snbject to the jurisdiction of the United States and recognized by the United States as possessing power 
of self-government. 

(&2) "Indian Reservation" means any federally recognized reservation established by Treaty, 
Agreement, Executive Order, or Act of Congress. 

(91) "Oregon Standard Method" means any method of sampling and analyzing for an air 
contaminant approved by the Department sf Enviromnental Qtiality. Oregon standard methods m·e kept 
on file by the Department ef Environmental QHality. 
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_(l 0) "Partie1Jlate Matter" msaBs all fiBeJ:,- EiiviElsEI seliEI er liqaiEI material, ether than tlfleembiBeEi 
'Nater, smittsEI te tke afflbisflt air as measarsEI by aR applieable refarsflee methsEI ifl aeeerEiaRee 'Nita tke 
Departmefll's SeaFee SampliHg MaHaal (JaHBRFY 1992). 

(11) "PM.w!!+ 
(a) \l/heH 1JseEI ifl the eeflleiEl sf emissieHs, meaHs 11flely EiiviEisEI seliEI er liqaiEI material, iRebEiiHg 

senEieHsible partislllate, e1'Rer tflaR llflSsmeiHeEi 'n'atsr, with aR asreEiyBa!'flie Eiiame:sr less tkan er eq1Jal 
ts a HemiHal tsH miersmetsrs, smittsEI te tks ambiefll air as measllreEi by aR applieable refereBee methsEI 
in aeserEiaRee 'Ni#1 the Dspartmefll's SeaFee Sampling MaHaal (JanaaFy 1992); 

(b) Whsfl llseEI iH tke eefllext of aral:Jiefll eeBeefllratieH, msaBS airliems fiBsly EiiviElsEI seliEI er liqlliEi 
material with an aereEiyBa!'flie Eiia!'fleter less thaR er eq1Jal te a nemiBal tefl mieremeters as measareEI in 
aeeeraaRee w'.1'R 40 CFR, l'aFt SO, Appenaa J (Jaly 199J). 

( -±-±,[) "PPM" means parts per million by volume. It is a dimensionless unit of measurement for gases 
whieh that expresses the ratio of the volume of one component gas to the volume of the entire sample 
mixture of gases. 

_(13) "Tetal SllspenEieEI Partie1J!ate" er 'TSP" means partis11late matter as measlll'eEi by the methoEl 
EieseribeEI in 40 CFR, PaFt SO, f.ppendix B (Jaly 1, 199J). 

~
OTE_,: bThis r~le is include~ in ~he ~tate of Oregon CJ5i~n. Aix

0
Ac.t

0
· Im.111.v~entation Plan as 

opf~u y thi:_ nv11:.onmenta Qua tty omm1ss10n under ,K 34 ~2u cUlf2HJ. . 
uD i~at10n: l t; publlcat10n srre erre to or mcorporate y reference m tlu rule are available 
om the agency.J 

Stat. Auth.: ORS 468A 
St11ts. !mplcmcntcd: ORS 468A.025 
!list.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 18-1979. L & ef. 6-22-79; DEQ 25-1981, r. & ef. 9-8-81; DEQ 8-! 988, r. & cert. cf. 5-19-88 (cmTecte<l 9-30-88); DEQ 4-1993, f 
& cert. ef. 3-10-93; DEQ 19-1993, f. & cert. eC 11-4-93; Renumbered from 340-031-0105; DEQ 17-1995, r. & <.:ert. cf. 7-12-95; DEQl4-1999, f. & cert. cf. 10-14-99, 
Renumbered from 340-031-0005 

Ambient Air Quality Standards 

340-202-0050 
Purpose and Scope of Ambient Air Quality Standards 

(1) An ambient air quality standard is an established concentration, exposure time, and frequency of 
occurrence of an air contmninant or multiple contaminants in the ambient air wrneh that shallmust not be 
exceeded. The ambient air quality standards set forth in OAR 340-202-0050 through 340-202-0130 are 
EiesigneEiwere established to protect both public health and public welfare. 

(2) Ambient air quality standards are not generally iHteaEieEI as a meaRs efused to Eieterminiag 
determine the acceptability or unacceptability of emissions from <LSpecific sources of air contamination. 
More commonly, the measured mnbient air quality in eemparisenis compared with the ambient air 
quality standards is 1JseEI as a eritsria ferto Eietsrminiag determine the adequacy or effectiveness of 
emission standards for tke aggregate efall sources in a general area. However, in tke ease ef.!f a source or 
combination of sources whieh are EleemeEI te be singularly responsible for a violation of ambient air 
quality standards being exeeeEiea in a particular loealitym·ea, the violatien ef saiEI stat-1EiarEis shalkmist be 
EiHe ea1Jse ferit may be appropriate to impesing impose emission standards that are more stringent than 
those geasrally otherwise applied to the class of sources involved. Similarly, proposed construction of 
new sources or expansions of existing sources, whieh that may prevent or interfere with the attainment 
and maintenance of ambient air quality standm·ds, shall be Bile sauseare grounds for iss1Janes efissuing 
an order prohibiting such proposed construction, pmsuant teas authorized by ORS 468A.055, and 
pursuant to OAR 340-210-0200 through 340-210-0220, and OAR 340-218-0190. 

(3) In adopting the mnbient air quality standards in this division, the Environmental Quality 
Commission recognizes that one or more of tbe standards are currently being exceeded in certain parts 
of the state. It is hereby declm·ed to be the policy of the Enviromnental Quality Commission to achieve, 
by application of a timely but orderly pro grain of pollution abatement, full compliance with ambient air 
qua!~· t standards throughout the state at the earliest possible date. 

d
OTE; bThis r.ule Js include

1
dQin fhe State of Oregon Clei!n..Aix

0
Ac.t

0
Im.J:,li.erµentation Plan as 

, opteu y the tnv1ronmenta ua tty Comm1ss10n Under OAK 341 -2u -Ull4U.J 
Stat. At1!h.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
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Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. &ce1t. ef. 3-10-93; DEQ14-!999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0010 

340-202-0060 
Suspended Particulate Matter 

Concentrations of the fraction of suspended patiiculate that is equal to or less than ten microns in 
aerodynamic diameter matter in ambient air as measured by an approved method for tetal stispeBded 
partirnlate, (TSP), or l3y all approo'SG mefuod for the ftaetioB of TSP w-l'lieh is SEJ:Hal :o er less thaB ten 
miere!ls in aerodyBamie diame:er, (PM.ui), shallmust not exceed: 

(1) 0Q inieregrarns ef TSP per eubie 1neter ef air as all anntial gee1Betrie 1Beffil for ail)' eahmdar year 
at any site, 

(2) 150 mieregrams ef TSP per etll3ie 1Beter of air as a 24 hem average eeneentra:ieB mere than 
e!lee per year at all)' site, 

f.Bill 50 micro grains of PM10 per cubic meter of air as atl =ual arithmetic mean. This stai1dard is 
attained when the expected atmual arithmetic mean concentration, as determined in accordance with 
Appendix K of 40 CFR 50 is less than or equal to 50 micrograins per cubic meter at atlY site. 

1470 150 micrograms of PM10 per cubic meter of air as a 24-hour average concentration for any 
calendar day. This standard is attained when the expected number of days per calendar year with a 24-
hour average concentt·ation above 150 micrograms per cubic meter as determined in accordatlce with 
Ap[Jendix K of 40 CFR 50 is equal to or less thatl one at atlY site. 

~
OTE; bThis file is included in ~he ~tate of Oregon C~~n. Air

0
Act Imnk~entation Plan as 

opfeu v thl<, nvn:onmenta! Oua lt).'. omm1ss10n Under •K 3'11 ~2UO-.Ulf4(J. . 
uD 1cat1tm: l t; publ1cat10n(sTre eire to or mcorporate y reference 111 th1 rule are available 
om the agency.J 

Stat. A1lth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, eL 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-88); DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ4-1993, f. &cert. el'. 3-10-93; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0015 

340-202-0070 
Sulfur Dioxide 

Concentrations of sulfur dioxide in ambient air as measured by an approved method shallmust not 
exceed: 

(1) 0.02 ppm as at1 annual arithmetic meatl for any calendai· year at atlY site. 
(2) 0.10 ppm as a 24-hour average concentration more than once per year at any site. 

~ 
0.50 [Jpm as a tln·ee-hour average concentration more than once per year at any site. 

OTR: bThis mle is included in fhe State of Oregon Clem. Air Act Imulerµentation Platl as 
optecI y the l:invnonmental Qua 1ty Comm1ss10n Under 0AK-340=2u0-Ul!4D.J 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & ce1t. cf. 5-19-88 (coiTccted 9-30-88); DEQ 24-1991, r. & ce1t. cf. 11-13-91; DEQ 4-1993, f. & ce1t.·cf. 3-10-93; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-03 !-0020 

340-202-0080 
Carbon Monoxide 

For comparison to the statldard, averaged atl1bient concentrations of carbon monoxide shallmust be 
rounded !Q_the nearest integer in parts per million (ppm). Fractional parts of 0.5 or greater shall-must be 
rounded up. Concentrations of carbon monoxide in ambient air as measured by an approved method, 
shall-must not exceed: 

(1) 9 ppm as atl eight-hour average concentt·ation more thatl once per yeai· at any site. 
(2) 35 ppm as a one-hour average concentration more than once1er year at any site. 
!NdOTE; bThis mle is include

1
dQin fhe State of Oregon Clem. ir

0
Act Imulerµentation Plat1 as a opteu y the l:invnonmenta ua 1ty Conurnss10n tlnder OAK 4 -2U0-UlJ4U.J 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-88); DEQ 24-1991, f. & cert. cf. 11-13-91; DEQ 4-1993, f. & ce1t. ef. 3-!0-93; 
DEQ 14-1999, f. & cert cf. 10-14-99, Renumbered from 340-031-0025 

340-202-0090 
Ozone 
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Concentrations of ozone in ambient air as measured by an approved method 5*allmust not exceed 
0.12 ppm as a one-hour average concentration. This standard is attained when, at any site the expected 
number of days per calendar year with maximum hourly concentrations greater than 0.12 ppm is equal 
to or less than one as determined by the method of Appendix H, 40 CFR 50. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
[Publication: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ !5-1979, f. & cf. 6-22-79; DEQ 7-1980, f. & ef. 3-5-80; DEQ 4-1982, f. & ef. 1-29-82; DEQ 8-1988, f. & cc11. cf. 5-19-88 
(co1Tected 9-30-88); DEQ 24-1991, f. & ceti. ef. 11-13-91; DEQ 4-1993, f. &.cert. cf. 3-10-93; DEQl<l-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0030 

340-202-0100 
Nitrogen Dioxide 

Concentrations of nitrogen dioxide in ambient air as measured by an approved method 5*allmust not 
exceed 0.053 ppm as an annual arithmetic mean at any site. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. cf. 5-19-88 (corrected 9-30-88); DEQ 24-1991, f. & cert. cf. I !-13-91; DEQ 4-1993, C & cert. er. 3-10-93; 
DEQl4-l999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0040 

340-202-0110 
Particle Fallout 

The particle fallout rate as measured by an Oregon standard method at a location approved by the 
Department of Environmental Quality 5*allmust not exceed: 

(1) 10 grams per square meter per month in an industrial area. 
(2) 5.0 grams per square meter per month in an industrial area if visual observations show a presence 

of wood waste or soot and the volatile fraction of the sample exceeds 70 percent. 
(3) 5.0 grams per square meter per month in residential and commercial areas. 
(4) 3.5 grams per square meter per month in residential and commercial areas if visual observations 

show the presence of wood waste or soot and the volatile fraction of the sample exceeds 70 percent. 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. cf. 5-19-88 (corrected 9-30-88); DEQ14-l999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0045 

J411 2112 111211 
Caleium Oxiae (Lime Dust) 

(1) CsHeefltFatisHs sf ealeium SlEiEie preseH: as tstal suspeHEieEI partieulate, TSP, as measareEI by as 
apprsveEI metksEI at a lssatisH appreveEI by the Departmeflt sf flnvirsllffiefltal Quality, shall sot eicseeEI 
20 mierogrEHHs peF eubie meter is rnsiEiestial asEI eommereiaJ areas. 

(2) CoHeefltratioHs of eaJeium olEiEie preseflt as partiels fallout as measured by aH Oregos staHEiarEI 
metkoEI at a loeatios appreveEI by the Departrseat offlm'iromneatal Quality, shall sot eirneeEI 0.3'.i grarss 
per square meter per mosth in resiEieHtial aHEi esfllffiereial areas. 

Shit. Aulh.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
!li~t.: DEQ 37, f. 2-15-72, cf. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-!9-88 (co11"ected 9-30-88); DEQ14-1999, f. & cert. cf. 10-14-99, Renumbered from 340-031-0050 

340-202-0130 
Ambient Air Quality Standard for Lead 

The lead concentration in ambient air as measured by an approved method 5*allmust not exceed 1. 5 
micrograms per cubic meter as an arithmetic average concentration of all samples collected at any site 
during any one calendar quarter. 

rNoTio: This .rule is inc(Uded in the State of Oregon8kllll Air Ac_t Imoleinentation Plan as adopted 
by the Env1ronmenta l_.!uahty Comm1ss10n unner AK 34U-20U-OU40.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats, Implemented: ORS 468A.025 
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Hist: DEQ 85, f. 1-29-75, ef. 2-25-75; DEQ 1-1983, f. & et: 1-21-83; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-88); DEQ 24-199!, f & ce1t. ef. l l-13-91; DEQ 4-
l 993, f. &cert. ef. 3-10-93; DEQl 4-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0055 

Prevention of Significant Deterioration Increments 

340-202-0200 
General 

(1) The purpose of OAR 340-202-0200 through 340-202-0220 is to implement a program to prevent 
significant deterioration of air quality in the State of Oregon as required by the federal Clean Air Act 
Amendments of 1977. 
(2) The Department will review the adequacy of the State Implementation Plan on a periodic basis and 
within 60 days of such time as information becomes available that an applicable increment is being 
violated. Any Plan revision resulting from the reviews will be subject to the opportunity for public 
hearing in accordance with procedures established in the Plan. 

rNOTE; bThis mle js include
1
d in fhe State of Oregon Clef!JL Air Act llnP.leIJlentation Plan as 

il.dopteu y t11e bnv1ronmenta Qua 1ty Comnuss10n Under 0AK340=2u0-Ulf4U.J 
Stat. Auth.: ORS 468 & ORS 468A 
Sta1s. Implemented: ORS 468A.025 
Ilist.: DEQ 18-1979, f. & ef. 6-22-79; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-l999, f. & ccii. ef. 10-14-99, Renumbered from 340-031-0100 

340-202-0210 
Ambient Air Increments 

(1) This rule defines significant deterioration. In areas designated as Class I, II or III, emissions from 
new or modified sources Bhall,must be limited such that increases in pollutant concentration over the 
baseline concentration Bhall,nrnst be limited to those set out in Table 1. 

(2) For any period other than an mmual period, the applicable maximum allowable increase may be 
exceeded during one such period per year at any one location. 

[NOTE: This rnle is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromuental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 18-1979, f. & cf. 6-22-79; DEQ 8-1988, f. & cet1. ef. 5-19-88 (corrected 9-30-88); DEQ 7-1992, f. & ce1t. cf. 3-30-92; DEQ 17-1995, f. & ccti. ef. 7-12-95; 
DEQ14- l999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0110 

340-202-0220 
Ambient Air Ceilings 

No concentration of a pollutant shal±-may exceed: 
(1) The concentration permitted under the national secondary mubient air quality standard; or 
(2) The concenh·ation permitted under the national primmy ambient air quality standard; or 
(3) The concentration permitted under the state ambient air quality standard, whichever 

concentration is lowest for the pollutant for a period of exposure. 
rNOTE; bThis rule is include

1
d in fhe State of Oregon Clea1RAir Act Imn,,kq1entation Plan as 

adopteu y tlle bnv1ro11111enta Qua 1ty Comm1ss1011 Under OA 340:2u0-0Ct4U.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
IIist.: DEQ !8-1979, [ & ef. 6-22-79; DEQ\4-1999, f. & cert. ef. l0-14-99, Renumbered from 340-031-0115 

202-5 November 15, 1999 



340-204-0030 

DIVISION 204 

DESIGNATION OF AIR QUALITY AREAS 

Designation of Nonattainment Areas 
The following meas are designated as Nonattainment Areas: 
(1) Cmbon Monoxide Nonattainment Areas: 

(a) The Grants Pass Nonattainment Area for Carbon Monoxide is the Grants Pass CBD 
as defined in OAR 340-204-0010. After the effective date of the Enviromnental 
Protection Agency's approval of this section as a revision to the Oregon Clean Air 
Act Implementation Plan as published in the Federal Register, the Grants Pass CBD 
is not subject to OAR 340-204-0030 and is no longer considered a nonattainment 
area. 

(b) The Klamath Falls Nonattaimnent Area for Carbon Monoxide is the Klamath 
Falls UGB as defined in OAR 340-204-0010. 

(c) The Salem Nonattaimnent Area for Carbon Monoxide is the Salem-Kaiser 
Area Transpo1tation Study as defined in OAR 340-204-0010. 

(2) PM! 0 Nonattaimnent Areas: 
Revocation of the nonattainment designation for the following areas will be 
effective upon final notice in the Federal Register: 
(a) The Eugene Nonattaimnent Area for PMlO as defined in OAR 340-204-0010. 
(b) The Grants Pass Nonattainment Area for PMlO as defined in OAR 340-204-

0010. 
(c) The Klamath Falls Nonattaimnent Area for PMlO as defined in OAR 340-

204-0010. 
(d) The LaGrande Nonattaimnent Area for PMlO as defined in OAR 340-204-

0010. 
( e) The Lakeview Nonattaimnent Area for PM! 0 as defined in OAR 340-204-

0010. 
(f) The Medford Nonattaimnent Area for PMlO as defined in OAR 340-204-

0010. 
(g) The Oalaidge Nonattainment Area for PMlO as defined in OAR 340-204-

0010. 
(3) Ozone Nonattainment Areas: 

The Salem Nonattainment Area for Ozone is the Salem-Kaiser Area Transpmiation 
Study as defined in OAR 340-204-0010. 

[NOTE: This rnle is included in the State or Oregon Clean Air Act lmp!emcntation Plan as adopted by the Environmental Quality 
Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. hnplcmented: ORS 468A.025 
Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 15-! 998, f. & cert. cf. 9-23-98; DEQ 1-1999, f. & cert. eC !-
25-99; 0EQ14-1999, r. & cert. ef. 10-14-99, Renumbered from 340-031-0520; DEQlS-1999, f. & cert. cf. 10-22-99. 



DIVISION 209 

Public Participation 
340-209-0010 
Purpose 

OREGON ADMINISTRATIVE RULES 
Chapter 340 Department of Environmental Quality 

The purpose of this Division is to specify the reguirements for notifying the public of certain 
permit actions and providing an opportunity for the public to participate in those permit actions. 

Stat. Auth.: ORS 468.020 
Stats. Irnple1nented: ORS 468 & ORS 468A 
Hist: 

340-209-0020 
Applicability 

This Division applies to permit actions reguiring public notice as specified in OAR 340, 
Divisions 216 and 218. 

Stat Auth.: ORS 468.020 
Stats. lmpletncnted: ORS 468 & ORS 468A 
Hist.: 

340-209-0030 
Public Notice Categories and Timing 

(1) The Depmiment categorizes permit actions according to potential environmental and 
public health significance and the degree to which the Department has discretion for 
implementing the applicable regulations. Category I is for permit actions with low 
environmental and public health significance so they have less public notice and opportunity for 
public participation. Category IV is for permit actions with potentially high environmental and 
public health significance so they have the greatest level of public notice and opportunity for 
participation. 

(2) Permit actions are assigned to specific categories in OAR 340, Divisions 216 and 218. If 
a permit action is uncategorized, the permit action will be processed under Category III. 

(3) The following describes the public notice or participation reguirements for each 
category: 

(a) Category I - No prior public notice or opportunity for participation. However, the 
Depmiment will maintain a list of all permit actions processed under Category I and make the list 
available for public review. 

(b) Category II - The Department will provide public notice of the proposed permit action 
and a minimum of 30 days to submit written comments. 

( c) Category III - The Department will provide notice of the proposed permit action and a 
minimum of35 days to submit written comments. The Department will provided a minimum of 
30 days notice for a hearing, if one is scheduled. The Department will schedule a hearing to 
allow interested persons to submit oral or written comments if: 

(A) the Department determines that a hearing is necessary; or 
(B) within 35 days of the mailing of the public notice, the Depmiment receives written 

requests from ten persons. or from an organization representing at least ten persons, for a 
hearing. 
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(d) Category IV - Once an application is considered complete under OAR 340-216-0040, the 
Department will: 

(A) Provide notice of the completed application and requested permit action; 
(B) Schedule an informational meeting within the community where the facility will be or is 

located and provide public notice of the meeting; 
(C) Once a draft permit is completed, provide public notice of the proposed permit and a 

minimum of 40 days to submit written comments; and 
(D) Schedule a public hearing to allow interested persons to submit oral or written 

comments and provide a minimnm of 30 days public notice for the hearing. 
( 4) Except for title V permit actions, +the Department may move a permit action to a higher 

category under section C3) of this rule based on, but not limited to the following factors: 
Ca) Anticipated public interest in the facility; 
Cb) Compliance and enforcement history of the facility or owner; or 
Cc) Potential for significant environmental or public harm due to location or type of facility. 

Stat Auth.: ORS 468.020 
Stats. !Jnplc1ncntcd: ORS 468 & ORS 468A 

340-209-0040 
Public Notice Information 

(]) The following information is required in public notices for all proposed ACDP and draft 
Oregon Title V Operating Permit actions, except for General Permit actions: 

Ca) Name of applicant and location of the facility; 
Cb) Type of facility, including a description of the facility's processes subject to the permit; 
Cc) Description of the air contaminant emissions including, the type of pollutants, quantity of 

emissions, and any decreases or increases since the last permit action for the facility; 
(d) Location and description of docnments relied upon in preparing the draft permit; 
( e) Other permits required by the Department; 
Cf) Date of previous permit actions; 
(g) Opportunity for public comment, whether in writing or in person: 
Ch) Compliance, enforcement, and complaint history along with resolution of the same; 
(i) A summary of the discretionary decisions made by the Department in drafting the permit; 
(j) Type and duration of the proposed or draft permit action; 
(k) Basis of need for the proposed or draft permit action; 
([) Any special conditions imposed in the proposed or draft permit action; 
(m) Whether each proposed permitted emission is a criteria pollutant and whether the area in 

which the source is located is designated as attainment or nonattainment for that pollutant; 
(n) If the proposed permit action is for a federal major source, whether the proposed 

permitted emission would have a significant impact on a Class I airshed; 
Col If the proposed permit action is for a major source for which dispersion modeling has 

been performed, an indication of what impact each proposed permitted emission would have on 
the ambient air quality standard and PSD increment consumption within an attainment area; 

(p) Other available information relevant to the permitting action; 
(q) The name and address of the Department office processing the permit; 
Cr) The name, address, and telephone number and e-mail address of a person from whom 

interested persons may obtain additional information, including copies of the permit draft, the 
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application, all relevant supporting materials, including any compliance plan, permit, and 
monitoring and compliance certification report, except for information that is exempt from 
disclosure, and all other materials available to the Department that are relevant to the permit 
decision; and 

(s) If applicable, a statement that an enhanced New Source Review process, including the 
external review procedures required under OAR 340-218-0210 and 340-218-0230, is being used 
to allow for subsequent incorporation of the operating approval into an Oregon Title V Operating 
Permit as an administrative amendment. 

(2) General Permit Actions. The following information is reguired for General ACDP m1d 
General Oregon Title V Operating Permit actions: 

(a) The name and address of potential or actual facilities assigned to the General Permit; 
(b) Type offacilitv, including a description of the facility's process subject to the permit; 
(c) Description of the air contaminant emissions including, the type of pollutants, quantity of 

emissions, m1d any decreases or increases since the last permit action for the potential or actual 
facilities assigned to the permit; 

(d) Location and description of documents relied upon in preparing the draft permit; 
( e) Oilier permits required by fue Depmtment; 
(f) Date of previous permit actions; 
(g) Opportunity for public comment, whether in writing or in person; 
(h) Compliance, enforcement, and complaint history along with resolution of the same; 
(i) A summmy of the discretionarv decisions made by the Department in drafting the permit; 
(il Type and duration of the proposed or draft permit action; 
(k) Basis of need for the proposed or draft permit action; 
(!) Any special conditions imposed in the proposed or draft permit action; 
(m) Whether each proposed permitted emission is a criteria pollutant m1d whether the mea in 

which the sources are located are designated as attainment or nonattainment for that pollutant; 
(n) If the proposed permit action is for a federal major source, whether the proposed 

permitted emission would have a significant impact on a Class I airshed; 
( o) Other available information relevant to the permitting action; and 
(p) The name and address of the Department office processing the permit; 
(g) The nmne, address, and telephone number and e-mail address of a person from whom 

interested persons may obtain additional information, including copies of the permit draft, the 
application, all relevm1t supporting materials, including any compliance plan, permit, and 
monitoring and compliance certification report, except for information that is exempt from 
disclosure, and all otl1er materials available to the Department that me relevant to the permit 
decision; and 

Stal Auth.: ORS 468.020 
Stats. llnpletncnted: ORS 468 & ORS 468A 

340-209-0050 
Public Notice Procedures 

(1) All notices. The Department will mail a notice of proposed permit actions to the persons 
identified in OAR 340-209-0060. 
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(2) New Source Review, Oregon Title V Operating Permit and General ACDP actions. In 
addition to section(]) of this rule, the Department will provide notice of New Source Review, 
Oregon Title V Operating Permit and General ACDP actions as follows: 

Cal Advertisement in a newspaper of general circulation in the area where the source or 
sources are or will be located or a Department publication designed to give general public notice; 
and 

Cb l Other means, if necessary, to assure adeguate notice to the affected public. 

Stat. Auth : ORS 468.020 
Stats. Imple111ented: ORS 468 & ORS 468A 

340-209-0060 
Persons Required To Be Notified 

(ll All notices. For all types of public notice, the Department will provide notice to the 
following persons: 

Cal The applicant; 
(bl Persons on a mailing list maintained by the Depmtment, including those who request in writing 

to be notified of air gualitv permit actions; 
(cl Local news media; and 
( dl Interested state and federal agencies. 
(2l General ACDP or General Oregon Title V Operating Permit actions. In addition to 

section (ll of this rule, the Department will notify the following: 
Cal Potential applicants; and 
(bl All existing permit holders in the source category in the case where a General Permit is 

being issued to a category of sources already permitted. 
(3l Oregon Title V Operating Permit actions. The Department will provide notice to 

affected states and the EPA in addition to the persons identified in sections (ll and C2l of this 
rule. 

(4) New Source Review actions. For New Source Review actions (OAR 340, division 2241, 
the Department will provide notice to the following officials and agencies having jurisdiction 
over the location where the proposed construction would occur in addition to the persons 
identified in section (ll of this rule: 

(al The chief executives of the city and county where the source or modification would be 
located; 

(bl Any comprehensive regional land use planning agency; 
(cl Any state, federal land manager. or Indian governing body whose land may be affected 

by emissions from the source or modification; and 
(dl The EPA. 

Stat. Auth.: ORS 468.020 
Stats. hnplcmcntcd: ORS 468 & ORS 468A 
Hist.: 

340-209-0070 
Hearing and Meeting Procedures 

(1) Informational Meeting. For category IV permit actions, the Department will provide an 
informational meeting at a reasonable place and time. 



OREGON ADMINISTRATIVE RULES 
Chapter 340 Department of Environmental Quality 

(a) The meeting will be held after a complete application is received and before the 
Department makes a preliminary decision on the application. 

(b) Notice of the meeting will be provided at least 14 days before the meeting; 
( c) Dnring the meeting, the Department will: 
(A) describe the regnested pe1mit action; and 
(B) accept comments from the public. 
(d) The Department will consider any information gathered dnring the meeting, but will not 

maintain an official record of the meeting and will not provide a written response to the 
comments. 

(2) Public Heming. When a public hearing is required or requested, the Department will 
provide the hearing at a reasonable place and time before taking the final permit action. 

Ca) Notice of the heming may be given either in the notice accompanying the proposed or 
draft permit action or in such other manner as is reasonably calculated to inform interested 
persons. The Department will provide notice of the hearing at least 30 days before the hearing 

Cb) Presiding Officer. A Presiding Officer will preside over the public hearing and ensnre 
that proper procednres are followed to allow for the public to comment on the proposed permit 
action. 

(A) Before accepting oral or written comments by members of the public, the Presiding 
Officer or Department representative will present a summary of the proposed permit action and 
the Department's preliminary decision. Dnring this period, there will be an opportunity to ask 
questions about the proposed or draft permit action. 

(B) The Presiding Office will then provide m1 opportmuty for interested persons to submit 
oral or written comments regarding the proposed permit action. Interested persons are 
encouraged to submit written comments because time constraints may be imposed, depending on 
the level of paiiicipation. While public comment is being accepted, discussion of the proposed 
or draft pernlit action will not be allowed. 

(C) After the public hearing, the Presiding Officer will prepare a report of the hearing that 
includes the date and time of the hearing, the permit action, nmnes of persons attending the 
hearing, written comments, and a summary of the oral comments. The Presiding Officer's report 
will be entered into the permit action record. 

(D) The applicant may submit a written response to any comments subnlitted by the public 
within 10 working days after the close of the public comment period. The Depmiment will 
consider the applicant's response in making a final decision. 

(c) Following the public hearing, or within a reasonable time after receipt of the Presiding 
Officer's report, the Department will take action upon the matter. Before taking such action, the 
Department will prepare a written response to separately address each substantial, distinct issue raised in 
the hearing record. 

(d) The Department will make a record of the public comments, including the names and 
affiliation of persons who commented, and the issues raised dnring the public participation process. 
The public comment records are available to the public in the location(s) listed in OAR 340-209-
0040. The public comment records may be in sunnnary form rather than a verbatim transcript. 

Stat Auth.: ORS 468.020 
Stats. hnple1nented: ORS 468 & ORS 468A 
Hist: 
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Issuance or Denial of a Permit 
(1) The Department will take final action on the application as expeditiously as possible 

after the close of the public comment period. 
(2) In making the frnal decision on the application, the Department will consider all relevant 

timely submitted comments. 
(3) After considering the comments, the Dcpmiment may adopt or modify the provisions 

requested in the permit application. 
(4) Issuance of permit: The Department will promptly notify the applicant in writing of the 

final action as provided in OAR 340-011-0097 and will include a copy of the permit. If the 
pem1it conditions are different from those contained in the proposed permit, the notification will 
identify the affected conditions and include the reasons for the changes. 

( 5) Denial of a permit: The Department will promptly notify the applicant in writing of the 
final action as provided in OAR 340-011-0097. If the Department denies a permit application, 
the notification will include the reasons for the denial. 

(6) The Department's decision under (4) and (5) is effective 20 days from the date of service 
of the notice unless, within that time, the Department receives a request for a hearing from the 
applicant. The request for a hearing must be in writing and state the grounds for the request. 
The hearing will be conducted as a contested case hearing in accordance with ORS 183.413 
through 183.470 and OAR 340 division 11. 

Stat. Auth.: ORS 183.335 and 468.020 
Stats. Implemented: ORS 183.341 183.413 183.415 468 & ORS 468A 
Hist.: 
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DIVISION 210 

STATIONARY SOURCE NOTIFICATION 
REQUIREMENTS 

340-210-0010 
Applicability 

This division applies to all stationary sources in the state. 
[NOTE: This rule is included in the State ofOrcg:on Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. cf. 9-24-93; DEQ 19-1993, f. & ce1i. ef, 11-4-93; DEQ14-1999, f. & cert ef. 10-14-99, Renumbered from 340-028-0200 

340-210-0020 
Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is 
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

[NOTE: This rule.is included in the State of Oregon Clenn Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 46&.020 
Stats. Implemented: ORS 468A.025 
IIisl.: DEQ 14-!999, f. & cert. ef. 10-14-99 

340-210-0100 
Registration in General 

Registration 

Any air contaminant source not subject to Air Contaminant Discharge Permits, OAR 340 division 
216, or Oregon Title V Operating Permits, OAR 340-division 218, sftallmust register with the 
Department upon request pursuant to OAR 340-210-0HllO through 340-210-0120. 

[NOTE: This rnlc is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.) 
Stat. Auth.: ORS 468.020 & ORS 468A.3 IO 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, cf. 9-1-70; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ !2-1993, C & cert. ef. 9-24-93; Renumbered from 340-020-0005; DEQ14-1999, 
f. & cert. ef. 10-14-99, Renumbered from 340-028-0500 

340-210-0110 
Registration Requirements 

(1) Registration sftallmust be completed within 30 days following the mailing date of the request by 
the Department. 

(2) Registration sftallmust be made on forms furnished by the Department and completed by the 
owner, lessee of the source, or agent. 

(3) The following information sftallmust be reported by registrants: 
(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with these rules; 
( c) Name of person authorized to receive requests for data and information; 
( d) A description of the production processes and a related flow chart; 
(e) A plot plan showing the location and height of all air contaminant sources. The plot plan 

sfiaHrnust also indicate the nearest residential or commercial property; 
(f) Type and quantity of fuels used; 
(g) Amount, nature, and duration of air contaminant emissions; 
(h) Estimated efficiency of air pollution control equipment under present or anticipated operating 

conditions; 
(i) Any other information requested by the Department. 

Rules ofthis Division filed and effective 10/14/99 
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.l 
Stat Auth.: ORS 468.020 & ORS 468A.310 
Stats. fmplemcntcd: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, cf. 9-1-70; DEQ 4-1993, f. & cert. er 3-10-93; D.EQ 12-1993, f. & cert. er. 9-24-93; Renumbered from 340-020-0010; DEQ14-1999, 
f. & cert. ef. J 0-14-99, Renumbered from 340-028-0510 

340-210-0120 
Re-Registration 

(1) Once a year upon the annual date of registration, a person responsible for an air contaminant 
source shallmust reaffirm in writing the correctness and current status of the information furnished to the 
Department. 

(2) Any change in any of the factual data reported under OAR 340-210-0110(3) shallmust be 
reported to the Department, at which time re-registration may be required on forms furnished by the 
Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 & ORS 468A.3 l0 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cc1t. cf. 9-24-93; Renumbered from 340-020-0015; DEQ\4-1999, 
r. & cert. ef. 10-14-99, Renumbered from 340-028-0520 

Notice of Construction and Approval of Plans 

J40 210 0200 

ReEIHiFement 

(a) Of any elass listed in OAR J 40 210 0210(1); and 

(h) Net undeF the juFisdietien of a Fegienal aiF EIHRlit,' eentFel authority. 

(2) New eenstFuetien, installation OF estahlishment ineludes: 

(a) f,dditiea to OF enlaFgemeat OF Feplaeemeat of aa air eeatamiaatien seuFee; 

~~Hitea::t:u:~i::i:is:re:ee:::::mt!a::H.aiF eentaminatieH SOHFee that Hlll)' 

LNOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, cf. 9-1-70; DEQ4-!993, f. & ceit. er. 3-10-93; DEQ 12-1993, f. & ceit. ef. 9-24-93; Renumbered from 340-020-0020; DEQ 19-1993, 
f. & ceit. ef. 11-4-93; DEQ14-l999, f. & cert. ef. 10-l4-99, Renumbered from 340-028-0800 

340-210-0205 
Applicability 

(1) Except as provided in section (2) of this rule. OAR 340-210-0200 through 340-210-0250 
apply to 

(a) all stationary sources; and 
(b) all air pollution control equipment used to comply with emissions limits or used to avoid 

Oregon Title V Operating Permits COAR 340 division 218) or New Source Review (OAR 340 
division 224) requirements, or MACT standards (OAR 340, Division 244). 

(2) OAR 340-210-0200 through 340-210-0250 do not apply to the following stationary 
sources: 

(a) equipment used in agricultural operations and the growing or harvesting of crops or the 
raising of fowls or animals; 

(b) agricultural land clearing operations or land grading; 

Rules of this Division.filed and effective J0/14199 
Printed 04/06/011{)/{)3/{)QQN,141+,>Q 
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(c) heating equipment in or used in connection with residences used exclusively as dwellings 
for not more than four fmnilies; 

(d) other activities associated with residences used exclusively as dwellings for not more than 
four families, including, but not limit to barbecues, house painting, maintenance, and 
groundskeeping; and 

(e) categorically insignificm1t activities as defined in OAR 340-200-0020 that are not subject 
to NESHAP or NSPS requirements. This exemption applies to all categorically insignificant 
activities whether or not they are located at major or non-major sources. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the BOC under OAR 340-200-
0040.] 
Stat Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: 

.J41J 211J ll211J 

~ 

H2l~:;ffe~·~:ra~tt~:::!~!i:!!!:::ni!?:!t!:!';~!!t'!;:~:=.ugh ;i4112rn112211 

(a) Air )l0lluti0a e0atr0l e11ui1m1eat; 

(b) Fuel buraiag e11ui)lmeat rated at 41lll,IJIJIJ BTU )leF h0ur BF greater; 

(e) Refuse buF11iag e11ui)lmeat rated at §IJ Jl9UBEis )leF h0ur BF greater; 

(El) O)lell lrnraiag 0)lerati0as; 

(e) Praeess e11ui)lmeat h1wiag emissiea ta the atm0S)lhere; 

(t) Sueh ether saurees as the I>e)lartment mar aetermiae ta be )lBteatially sigBil'ieant 
saurees 0f air e0ataminati0a. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, r. 6-12-70, ef. 9-1-70; DEQ 37, f. 2-15-72, cf. 3-1-72; DEQ 4-1993, f. & ceit. cf. 3-10-93; DEQ 12-1993, f. & ce11. ef. 9-24-93; Renumbered 
from 340-020-0025; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. cf. 10-6-95; DEQ14-1999, f. & cert. et: 10-14-99, Renumbered from 340-
028-0810 

340-210-0215 
Requirement 

(1) New Stationary Sources. No person is allowed to construct, install, or establish a new 
stationary source that will cause an increase in any regulated pollutant emissions without first 
notifying the Depmiment in writing. 

(2) Modifications to Stationary Sources. No person is allowed to make a physical change or 
change in operation of an existing stationary source that will cause an increase, on an hourly 
basis at full production, in mw regulated pollutant emissions without first notifying the 
Department in writing. 

(3) Air Pollution Control Equipment. No person is allowed to construct or modify any air 
pollution control eguipment without first notifying the Depmiment in writing. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Impletnentation Plan as adopted by the EOC under OAR 340-200-
0040.J 
Stat Auth.: ORS 468 & ORS 468A 
Stats. Iinplemented: ORS 468 & ORS 468A 
Hist.: 

Rules of this Division filed and 4Jective 10/14199 
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J40 210 0220 

PreeeEl-Hre 

(1) Notiee of Construetion. Any f!el'SOB iBteBEliBg to eoBstrne~ iBstall, OI' establish a Bew 
soal'ee of ail' eoBtamiBaBt emissions of a elass listed iB OAR 40 210 0210(1) shall Botify 
the Def!al'tmeBt in Wl'itiBg OB a fel'm SHflf!lieEI by the Def!Hl'tmeBt. 

~&!::!:::r:%~:::=!:i;·Jihi:i~~"!!f!g":fu:!!1A:!tJEIJ!12'~Ht;;~!f:t of a Notiee 

(a) Name, aEIEll'ess, aBEI Batal'e of busiBess; 

(b) Name of leeal f!el'SOB l'eSf!OBsihle fal' eomf!lianee with these l'Hles; 

(e) Name of f!el'SOB authorized to reeeive re11uests feF data aBEI iBfermatieB; 

(El) A Eleserif!tioB of the f!FoiluetioB f!roeesses aBEI a Felateil -Oew ehaFt; 

(t) Tyf!e aBEI !fHanti~· of fuels used; 

(g) AmouBt, Batun aBEI EluratioB of air eoBtamiBaBt emissieBs; 

(i) Estjmateil e.f:~eieney of ail' f!OllutioB eoBtrol e11uif1meBt under f!FeseBt OI' aBtieif!ateEI 
8f>erat1Hg e0H:~1t10ns; 

0'/aluating eempliaHee met.Beds; 

(k) 'Where the Of!eratioB or maiBtenaBee of air f!OllutioB eoBtl'ol e!fHif!meBt aBEI emissioB 

a!!E;:!~!!:tal:::liifi~i£'11irlae:lgi,~=t::b~:!::=:r ::a 
(I) Amount and metheil ef Fefuse Elisf!osal; aBEI 

(m) CoFreetioBs aBEI revisioBs to the f!lans and SfleeifieatioBs to iBSHFe eomf!liaBee with 
af!f!lieahle Fales, el'EleFs aBEI statutes. 

(J) Notiee ef f41f1reval: 

(b) f, Notiee of Af!f!roval to f!roeeeil with eonstrnetioB shall Bet l'elilwe the owBeF ef the 
oliligation of eomf!lyiBg with af!fllieahle emissioB staBElarils aBEI eFEleFs. 

(4) OrileF Prohibiting CoBstFuetioB: 

Rules of this Division filed and effective 10114/99 
Printed 04/06/0I !W9'MW98'()1,'()g 
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therete, er ether iefermatiee, if aey, f!FeYieHsly SHhmitte!I, ae!I f!Fevi!le!I fHFther that it 
shall eet Felieye the eweeF ef the ehligatiee ef eemf!lyieg with af!f!lieahle emissiee 
stae!lar!ls ae!I er!leFs. 

i~Er::i~iE:il:5!dE!~=nsi!ti2l:E!4E~:;;! rh!iS:!~ 
t~~';!:!'fil.he heaneg shall he eeellHete!I f!HFsHaet te the af!f!lieahle f1F0Yisiees ef 

==ti;:ie£ ~!~=t:~0t!Jl!!~$!}!Ss~YEH?t3$!tS 
eeestrnetiee ae!I the !late the seHree was eF will he f!Jt ie 0f1eFatiee. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ !5, f. 6-12-70, ef. 9-l-70; DEQ 5-1989, f. 4-24-89, ce11. ef. 5-1-89; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQ 12-!993, f. & cert ef. 9-24-93; 
Renumbered from 340-020-0030; DEQ 19-1993, f. & cert. cf. 11-4-93; DEQ14-1999, f. & cert. cf. I 0-14-99, Renumbered from 340-028-0820 

340-210-0225 . 
Types of Construction/Modification Changes 

For the purpose of OAR 340-210-0200 thrnugh 340-210-0250. changes that involve new 
construction or modifications of stationary sources or air pollution control equipment are divided 
into the following Types: 

(!)Type 1 changes include construction or modification of stationary sources or air pollution 
control equipment where such a change: 

(a) would not increase emissions above the Plant Site Emission Limit by more than the 
deminimis levels defined in OAR 340-200-0020 for sources required to have a permit; 

(b) would not increase emissions above the netting basis by more than or equal to the 
significant emissions rate; 

( c) would not increase emissions from any stationary source or combination of stationary 
sources by more than the deminimis levels defined in OAR 340-200-0020; 

(d) would not be used to establish a federally enforceable limit on the potential to emit; and 
(e) would not require a TACT determination under OAR 340-226-0130 or a MACT 

detem1ination under OAR 340-244-0200. 
(2) Type 2 changes include construction or modification of stationary sources or air pollution 

control equipment where such a change: 
(a) would meet the criteria of sub-sections (!)(a), (l)(b). (l)(d). and (l)(e) ofthis rule; and 
(b) would not increase emissions from any stationary source or combination of stationary 

sources by more than or equal to the significant emission rate; 
(3) Type 3 changes include construction or modification of stationary sources or air pollution 

control equipment where such a change: 
(a) would increase emissions above the Plant Site Emission Limit by more than the 

deminimis levels defined in OAR 340-200-0020 but less than the significant emission rate for 
sources required to have a pe1mit; 

(b) would increase emissions from any stationary source or combination of stationary sources 
by more than the significant emission rate but are not subject to OAR 340-222-0041 (3)(b) or 
OAR 340. division 224 (NSR rules); 

(c) would be used to establish a federally enforceable limit on the potential to emit; or 

Rules of this Divisionfiled and effective 10114199 
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(d) would require a TACT determination under OAR 340-226-0130 or a MACT 
determination under OAR 340-244-0200. 

(4) Type 4 changes include construction or modification of stationary sources or air pollution 
control equipment where such a change or changes would increase emissions above the PSEL or 
Netting Basis of the source by more than the significant emission rate. 

[NOTE: This rule is included in the State of Oregon Clean Air Act In1p!cmcntation Plan as adopted by the EQC under OAR 340-200-
0040. I 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Imple1nented: ORS 468 & ORS 468A 
I list.: 

340-210-0230 
Notice to Construct 

(I) Any person proposing a Type I or 2 change must provide notice to the Department before 
constructing or modifying a stationary source or air pollution control equipment. The notice 
must be in writing on a form supplied by the Department and include the following information 
as applicable: 

(a) Name, address, and nature of business; 
(b) Name of local person responsible for compliance with these rules; 
( c) Name of person authorized to receive requests for data and information; 
(d) The type of construction or modification as defined in OAR 340-210-0220; 
(e) A description of the constructed or modified source; 
(f) A description of the production processes and a related flow chart for the constructed or 

modified source; 
(g) A plot plan showing the location and height of the constructed or modified source. The 

plot plan must also indicate the nearest residential or commercial property; 
(h) Type and guantity of fuels used; 
(i) The change in the amount, nature and duration of regulated air pollutant emissions; 
(j) Plans and specifications for air pollution control equipment and facilities and their 

relationship to the production process, including estimated efficiency of air pollution control 
equipment under present or anticipated operating conditions; 

(kl Any information on pollution prevention measures and cross-media impacts the owner or 
operator wants the Department to consider in determining applicable control requirements and 
evaluating compliance methods; 

(]) A list of any requirements applicable to the new construction or modification; 
(ml Where the operation or maintenance of air pollution control equipment and emission 

reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Department to establish operational and maintenance 
requirements under OAR 340-226-0120(1) and (2); 

(n) Amount and method of refuse disposal; and 
( o) Land Use Compatibility Statement signed by a local (city or county) planner either 

approving or disapproving construction or modification to the source if required by the local 
planning agency. 

(2) Any person proposing a Type 3 or 4 change must submit an application for either a 
Rules of this Division filed and effective 10/ 14/99 
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construction ACDP, new permit, or permit modification, whichever is appropriate. 
(3) The Depmiment must be notified of any corrections and revisions to the plans and 

specifications upon becoming aware of the changes. 
(4) Where a permit issued in accordance with OAR 340, divisions 216 or 218 includes 

construction approval for future chm1ges for operational flexibility, the notice requirements in 
this rule are waived for the approved changes. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EOC under OAR 340-200-
0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: 

340-210-0240 
Construction Approval 

(!) Approval to Construct: 
(a) For Type 1 changes, the owner or operator may proceed with construction or modification 

10 days after the Department receives the notice required in OAR 340-210-0230, unless the 
Depmtment notifies the owner or operator in W1·iting that the proposed construction or 
modification is not a Type 1 change. 

(b) For Type 2 changes, the owner or operator may proceed with the construction or 
modification 60 days after the Depmiment receives the notice required in OAR 340-210-0230 or 
on the date that the Department approves the proposed construction in writing, whichever is 
sooner. 

(c) For Type 3 changes, the owner or operator must obtain either a Construction ACDP or a 
new or modified Standard ACDP in accordance with OAR Chapter 340 division 216 before 
proceeding with the construction or modification. 

(d) For Type 4 changes, the owner or operator must obtain a new or modified Standard 
ACDP before proceeding with the construction or modification. 

[Note: In non-attainment areas m1d maintenance areas, Type 4 changes may be subject to 
OAR 340 division 224, New Source Review. In attainment areas, Type 4 changes may 
be subject to OAR 340-224-0070, Prevention of Significant Deterioration, only ifthe 
source would be a federal major source after making the change.] 

(2) Approval to construct does not relieve the owner of the obligation of complying with 
applicable requirements. 

(3) Notice of Completion. Unless otherwise specified in the construction ACDP or approval, 
the owner or operator must notify the Depmiment in writing that the construction or modification 
has been completed using a form furnished by the Department. Unless otherwise specified, the 
notice is due 30 days after completing the construction or modification. The notice of 
completion must include the following: 

(a) the date of completion of construction or modification; and 
(bl the date the stationary source or air pollution control eguipment was or will be put in 

operation. 
(4) Order Prohibiting Construction or Modification. Ifat any time, the Department 

determines that the proposed construction is not in accordance with applicable statutes, rules, 
regulations, and orders, the Department will issue an order prohibiting the construction or 

Rules of this Division filed and effective 10114199 
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modification. The order prohibiting construction or modification will be forwarded to the owner 
or operator by certified mail. 

(5) Hearing. A person against whom an order prohibiting construction or modification is 
directed may demand a hearing within 20 days from the date of mailing the order. The demand 
must be in writing, state the grounds for hearing, and be mailed to the Director of the 
Department. The hearing will be conducted pursuant to the applicable provisions in division 11 
of this chapter. 

INOTE: This rule is included in the State of Oregon Clean Air Act Imple111entation Plan as adopted by the EQC under OAR 340-200-
0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. I1nplernented: ORS 468 & ORS 468A 
I fist.: 

340-210-0250 
Approval to Operate 

(1) The approval to construct does not provide approval to operate the constructed or 
modified stationary source or air pollution control eguipment unless otherwise allowed by either 
the ACDP or Oregon Title V Operating Permit programs (OAR 340 divisions 216 and 218). 

(2) Type 1 and 2 changes: 
(a) For sources that are not required to obtain a permit in accordance with OAR 340-216-

0020, Type 1 and 2 changes may be operated without further approval. 
(b) For new sources that are required to obtain an ACDP in accordance with OAR 340-216-

0020, the ACDP, which allows operation, is required before operating Type 1 or 2 changes. 
(c) For sources currently operating under an ACDP, Type 1 and 2 changes may be operated 

without further approval unless the ACDP specifically prohibits the operation. 
(d) For sources currently operating under an Oregon Title V Operating Permit, Type 1 and 2 

changes may only be operated in accordance with OAR 340-218-0190(2). 
(3) Type 3 and 4 changes: 
(a) For new sources, Type 3 or 4 changes require a standard ACDP before operation of the 

changes. 
(b) For sources currently operating under an ACDP, approval to operate Type 3 or 4 changes 

will require a new or modified standard ACDP. All ACDP terms and conditions remain in effect 
until the ACDP is modified. 

(c) For sources currently operating under an Oregon Title V Operating Permit, approval to 
operate Type 3 or 4 changes must be in accordance with OAR 340-218-0190(2). 

[NOTE; This rule is included in the State of Oregon Clean Air Act Trnplementation Plan as adopted by the EQC under OAR 340-200-
0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. lmple1nented: ORS 468 & ORS 468A 
Hist.: 
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DIVISION 212 

STATIONARY SOURCE TESTING AND MONITORING 
340-212-0010 
Definitions 

The definitions in OAR 340-200-0020 and this rnle apply to this division. If the same term is defined 
in this rnle and OAR 340-200-0020, the definition in this rule applies to this division. 

[NOTE: This mle is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99 

Sampling, Testing and Measurement 

340-212-0110 
Applicability 

OAR 340-212-0110 tlll'ough 340-212-0160 apply to all stationary sources in the state. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. 
&cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0900 

340-212-0120 
Program 

(!) As prni of its coordinated pro grain of air quality control and preventing and abating air pollution, 
the Department may: 

(a) Require any psrnon responsil3le fer emissions of air eollt81Hinantsthe owner or operator of a 
stationary source to make er have made tests to determine the type, quantity, quality, and duration of the 
emissions from any air contrnnination source; 

(b) Require full reporting in writing of all test procedures and resHlts furnished to the D0J3artment in 
'<'il'iting and signed by the person or persons responsible for conducting the tests; 

( c) Require continuous monitoring of specified air contaminant emissions or parameters and periodic 
regular repmiing of the results of such monitoring. 

(2) !A: the l'OE!Hest of tihe Department, may reguire an owner or operator of a source reE1Hired to 
cendHct eraissiens tests ma5· ee l'OE!Hired to provide emission testing facilities as follows: 

(a) Sampling ports, safe sampling platfo1ms, and access to sampling platforms adequate for test 
methods applicable to such source; and 

(b) Utilities for srnnpling and testing equipment. 
(3) Testing shall-must be conducted in accordance with the Department's Source Sampling Manual 

(January 1992), the Department's Continuous Monitoring Manual (January 1992), or an applicable 
EPA Reference Method unless the Department, v;.flere if allowed under applicable federal requirements: 

(a) Specifies or approves, in specifie eases, minor changes in methodology in specific cases; 
(b) Approves the use of an equivalent method or alternative method v•-hieh that will provide adequate 

results; 
( c) Waives the testing requirement fer tests because the owner or operator of a seHrce has 

demenstrffied ey ethe£ meffi'!s tohas satisfied the Department'-s satisfaetien that the affected facility is in 
compliance with applicable requirements; or 
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( d) Approves shorter sampling times and smaller sample volumes when necessitated by process 
variables or other factors. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-200-0040.] 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. 
ef. 9-24-93; Renumbered from 340-020 0035; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. 
& cert. ef. 10-14-99, Renumbered from 340-028-1100 

340-212-0130 
Stack Heights and Dispersion Techniques 
(1) 40 CFR Parts 51.lOO(ff) through 51.lOO(kk), 51.118, 51.160 through 51.166 (.July 1, l-9W2000), 
concerning stack heights and dispersion technigues, are 0y this refereaee adopted and incorporated 
herein, eeaesrniag staek heights ami EiispeFsiea teebaicpes. 
(2) Ia geaeFal, cbethe federal rule generally prohibits the use of excessive stack height and certain 
dispersion techniques when calculating compliance with ambient air quality standards. The rule Eiees aet 
forbids neither the construction and actual use of excessively tall stacks, nor the use of dispersion 
techniques"-; j!t only forbids their use in noted calculations as aeteEi abeve. 
f'.B--The rule bas tbegenerally applies as follows follmviag geaeFa! applieal3ility. \l/itb Fespeet te the Hse 
ef eJrnessive staek height, sStacks 65 meters high or greater, that were constructed after December 31, 
1970, and major modifications made after December 31 1970 to existing plants afteF Deeeml3eF 31, 
+9-+G--with stacks 65 meters high or greater which were constructed before that date, are subject to this 
rule"' with the eileeptiea that eJ;;ertain stacks at federally owned, coal-fired steam electric generating 
units constructed under a contract awarded before February 8, 1974, are exempt. \1.'itb rnspeet te the Hse 
ef Eiisperniea teebaiEJ:HSS, aAny dispersion technique implemented after December 31, 1970, at any plant 
is subject to this rule. However, if the plant's total allowable emissions of sulfur dioxide are less than 
5,000 tons per year, then certain dispersion techniques to increase final exhaust gas plume rise aTS 

jlSFmi:teEi temay be used when calculating compliance with ambient air quality standards for sulfur 
dioxide: 

(a2) Where found in the federal rule, the following terms apply 
fil"FReviewing agency" means the Department, LRAPA, or the EPA, as applicable; 
(b) Wbern foHHEi ia :be feEiernl rnle, tbs teHH "aAuthority administering the State Implementation 

Plan" means Department, LRAP A, or EPA; 
(c) The "procedures" referred to in 40 CFR 51.164 are the Depmiment's New Source Review 

procedures at tbs DepaFtmeHt(OAR 340 division 224f or at-Title 38 of LRAPA rules(Title Jg), and the 
review procedures for new, or modifications to, minor sources, at the Department's review procedures 
for new or modified minor sources (OAR 340-210-0200 to 340-210-0220, OAR 340 division 2161 or at 
LRAPA fTitle 34t-; 

(d) Where "tihe state" or "state, or local control agency" igs referred to in 40 CFR 51.118,-it means 
the Department or LRAP A; 

( e) Wbern foHHEi ia the feEieFal rnle, the teHHs "aApplicable state implementation plan" and "plan" 
refer to the Department's or LRAPA's programs and rules eftbe Departmeat eF LRAPA, as approved 
by the EPA, or any EPA prnmHlgateEi regulations promulgated by EPA (see 40 CFR Part 52, Subpart 
MM). 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
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[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency. J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 11-1986, f. & ef. 5-12-86; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. 
ef. 9-24-93; Renumbered from 340-020-0037; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. 
& cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1110 

340-212-0140 
Methods 
(1) Any sampling, testing, or measurement performed HREler tliis regulati011pursuant to this division 

shal+-must conform to methods contained in the Department's Source Sampling Manual (January 
1992) or to recognized applicable standard methods approved in advance by the Department. 

(2) The Department may approve any alternative method of sampling )3£8\'iEleEI if it finds that the 
proposed method is satisfactory and complies with the intent of these regHlati011s rules, arui-is at least 
equivalent to the uniform recognized procedures in objectivity and reliability, and is demonstrated to be 
reproducible, selective, sensitive, accurate, and applicable to the program. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.J 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-11-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. 
ef. 9-24-93; Renumbered from 340-020-0040; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-028-1120 

340-212-0150 
Department Testing 

The Dspartmeffi, ilnstead of reEtHesting asking for tests and sampling of emissions from the owner or 
operator of apers011 resp011si!Jls fur aa air e0ntaa-.i11ati011 source; the Department may conduct such tests 
alone or in conjunction with saiEI psrs011the owner or operator. If the Department conducts the testing or 
sampling is perfunneEI ey tlie Departlflent, the agency will provide a copy of the results shad! mHst Be 
previEleEI t0 tlie pers011 resp011sil3le fer the air eentan1i11ati011 s0ureeto the owner or operator. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. 
ef. 9-24-93; Renumbered from 340-020-0045; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-028-1130 

340-212-0160 
Records; Maintaining and Reporting 
Renumbered to 340-214-0114 

(1) Up0n 110tifieati011 fr0111 the Direeter all psrs011s 0wai11g 81' 0psratiag a S8H£ee wcitlii11 tlie state 
shad! keep a11El mailllai11 written ree0rEls 0f tlie 11ature, cype a11El aFReHflls 0f emissi011s frem sHeh s0H£ee 
anEI ether iafum1atiea as may ee feEtHireEI B)' the Direeter t0 Elstermi11e wheilier sHeh is ill 68RT]3lianee 
witli applieaele emissie11 rnles, limitatiens er ether e011trel msasHres. 

(2) The reeeFEls shall lie J'l'fSfJareEI in tlie funn sf a 1'8fl8Jt aaEI s@mitteEI te the Departrnelll en a sSffii 
annuad easis, 0r mere freEtHent easis if reEtHssteEI in "witing ey tlie Depai·trne11t, eemme11ei11g witli the 
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first full semi affiH!al fJSrieEI after the Direeter' s netifieatien ts sash fJSfSSRS ewning er SfJerating a 
statioHary air eeHtamiHaffi se<iree sf these reeerEI keefJing fSEtuiremeflts. l":ilee]'Jt as may be etherwise 
fJfSviEleEI by rule, semi aRHaal fJSrieEls are JaHUary l ts Jt1He 30, Jaly 1 ts Deeember 31. A mere freEttiSflt 
basis for FSfJortiHg may be reEttlireEI Elae ts Heneem]'JliaHee er ts fJfSteet Rtiman health or the 
envirenmeHt. 

(3) The refJSiis reEtuirsEI by this rule shall be esffifJleteEI eH forms SflfJFSveEI by the DefJruimeflt and 
shall be sabmff!eEI w-ithiH 30 Ela,·s after the eHEI sf eaeh FSfJsrting fJerieEI. 

[NOTE: This rule is iHelaEleEI iH the State sf Ore gen Clean ,'\if f,et lmfJlementatioH Plan as 
aElepceEI by the EQC lmEler OAR 340 200 0040.] 
Stat. Aath.: ORS 49g & ORS 49g,A, 
Stats. lffifJlementeEI: ORS 49g & ORS 49gA 
Hist.: DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, ef. 10-1-72; DEQ 4-1993, f. & cert. ef. 3-
10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0046; DEQ 19-1993, f. & 
cert. ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1140, 
Renumbered to 340-214-0114 

Compliance Assurance Monitoring 

340-212-0200 
Purpose and Applicability 

(1) The purpose of OAR 340-212-0200 through 340-212-0280 is to require, as part of the issuance of 
a permit under title V of the Act, improved or new monitoring at those emissions units where monitoring 
requirements do not exist or are inadequate to meet the requirements of OAR 340-212-0200 through 
340-212-0280.GeHeral afJplieability. Except for backup utility units that ai·e exempt under subsection 
(2)(b) of this rule, the requirements of OAR 340-212-0200 through 340-212-0280 Bhall-apply to a 
pollutant-specific emissions unit at a major source that is required to obtain an Oregon Title V Operating 
Permit if the unit satisfies meets all of the following criteria: 

(a) The unit is subject to an emission limitation or standard for the applicable regulated air pollutant 
(or a surrogate thereof), other than an emission limitation or standard that is exempt under subsection 
(2)(a); 

(b) The unit uses a control device to achieve compliance with any such emission limitation or 
standard; and 

( c) The unit has potential pre-control device emissions of the applicable regulated air pollutant that 
are equal to or greater than 100 percent of the amount, in tons per year, required for a source to be 
classified as a major source. For purposes of this subsection, "potential pre-control device emissions" 
sRall--ha§ve the same meaning as "potential to emit," as defined in 340-200-0020, except that emission 
reductions achieved by the applicable control device sRall--are not be taken into account. 

(2) Exemptions: 
(a) Exempt emission limitations or standards. The requirements of OAR 340-212-0200 through 340-

212-0280 sRall--do not apply to any of the following emission limitations or standai·ds: 
(A) Emission limitations or standards proposed by the Administrator after November 15, 1990 

pursuant to section 111 or 112 of the Act; 
(B) Stratospheric ozone protection requirements under title VI of the Act; 
(C) Acid Rain Program requirements pursuant to sections 404, 405, 406, 407(a), 407(b), or 410 of 

the Act; 
(D) Emission limitations or standards or other applicable requirements that apply solely under an 

emissions trading program approved or promulgated by the Administrator under the Act that allows for 
trading emissions within a source or between sources; 

(E) An emissions cap that meets the requirements specified in 40 CPR 70.4(b)(12), 71.6(a)(13)(iii) 
(July 2000), or OAR 340, division 222 (Plant Site Emission Limits); 
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(F) Emission limitations or standards for which an Oregon Title V Operating Permit specifies a 
continuous compliance determination method, as defined in OAR 340-200-0020. The exemption 
proviEleEI in this stibseetion shall does not apply if the applicable compliance method includes an 
assumed control device emission reduction factor that could be affected by the actual operation and 
maintenance of the control device. For example a ce1iain (sueh as a surface coating line is controlled by 
an incinerator for which continuous compliance is determined by calculating emissions on the basis of 
coating records and an assumed control device efficiency factor based on an initial performance test; in 
this example, OAR 340-212-0200 through 212-0280 v;oulEI apply to the control device and capture 
system, but not to the remaining elements of the coating line, such as raw material usage.). 

(b) Exemption for backup utility power emissions units. The requirements of OAR 340-212-0200 
through 212-0280 shall-do not apply to a utility unit; as defined in 40 CFR 72.2 (July 2000), that is 
municipally owned if the owner or operator provides documentation in an Oregon Title V Operating 
Permit application that: 

(A) The utility unit is exempt from all monitoring requirements in 40 CFR part 75 (July 2000) ( 
including the appendices thereto); 

(B) The utility unit is operated for the solely for pmpose of providing electricity during pe1iods of 
peak electrical demand or emergency situations and will be operated consistent with that purpose 
throughout the Oregon Title V Operating Permit tenn. The owner or operator shall-must provide 
historical operating data and relevant contractual obligations to document that this criterion is satisfied; 
and 

(C) The actual emissions from the utility unit, based on the average annual emissions over the last 
tlrree calendar years of operation (or such shorter time period that is available for units with fewer than 
three years of operation) are less than 50 percent of the amount in tons per year required for a source to 
be classified as a major source and are expected to remain so. 

[Publications: The publication(s) referred to or incorporated by reference in this mle are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.3 l 0 
Hist.: DEQ 21-1998, f. & ce1i. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1200 

340-212-0210 
Monitoring Design Criteria 
(1) General c1iteria. To provide a reasonable assurance of compliance witl1 emission limitations or 

standards for the anticipated range of operations at a pollutant-specific emissions unit, monitoring under 
OAR 340-212-0200 through 340-212-0280 shal±-must meet the following general criteria: 

(a) The owner or operator shal±-must design the monitoring to obtain data for one or more indicators 
of emission control performance for the control device, any associated capture system and, if necessary 
to satisfy subsection (I )(b) of this rule, processes at a pollutant-specific emissions unit. Indicators of 
performance may include, but are not limited to, direct or predicted emissions (including visible 
emissions or opacity), process and control device parameters that affect control device (and capture 
system) efficiency or emission rates, or recorded findings of inspection and· maintenance activities 
conducted by the owner or operator; 

(b) The owner or operator shal±-must establish an appropriate range(s) or designated condition(s) for 
the selected indicator(s) such that operation within the ranges provides a reasonable assurance of 
ongoing compliance with emission limitations or standards for the anticipated range of operating 
conditions. Such range(s) or condition(s) shal±-must reflect the proper operation and maintenance of the 
control device (and associated capture system), in accordance with applicable design properties, for 
minimizing emissions over the anticipated range of operating conditions at least to the level required to 
achieve compliance with the applicable requirements. The reasonable assurance of compliance will be 
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assessed by maintammg performance within the indicator range(s) or designated condition(s). The 
ranges shall-must be established in accordance with the design and performance requirements in this rule 
and documented in accordance with the requirements in OAR 340-212-0220. If necessary to assure that 
the control device and associated capture system can satisfy this criterion, the owner or operator aha±l 
must monitor appropriate process operational parameters (such as total throughput where necessary to 
stay within the rated capacity for a control device). In addition, unless specifically stated otherwise by an 
applicable requirement, the owner or operator shall-must monitor indicators to detect any bypass of the 
control device (or capture system) to the atmosphere, if such bypass can occur based on the design of the 
pollutant-specific emissions unit; 

( c) The design of indicator ranges or designated conditions may be: 
(A) Based on a single maximum or minimum value if appropriate (e.g., maintaining condenser 

temperatures a certain number of degrees below the condensation temperature of the applicable 
compound(s) being processed) or at multiple levels that are relevant to distinctly different operating 
conditions (e.g., high versus low load levels); 

(B) Expressed as a function of process variables (e.g., an indicator range expressed as minimum to 
maximum pressure drop across a venturi throat in a particulate control scrubber); 

(C) Expressed as maintaining the applicable parameter in a particular operational status or 
designated condition (e.g., position of a damper controlling gas flow to the atmosphere through a by
pass duct); 

(D) Established as interdependent between more than one indicator. 
(2) Performance criteria. The owner or operator shall-must design the monitoring to meet the 

following performance criteria: 
(a) Specifications that provide for obtaining data that are representative of the emissions or 

parameters being monitored (such as detector location and installation specifications, if applicable); 
(b) For new or modified monitoring equipment, verification procedures to confirm the operational 

status of the monitoring prior to the date by which the owner or operator must conduct monitoring under 
OAR 340-212-0200 through 340-212-0280 as specified in OAR 340-212-0250(1). The owner or 
operator shall must consider the monitoring equipment manufacturer's requirements or 
recommendations for installation, calibration, and start-up operation; 

( c) Quality assurance and control practices that are adequate to ensure the continuing validity of the 
data. The owner or operator shall-must consider manufacturer recommendations or requirements 
applicable to the monitoring in developing appropriate quality assurance and control practices; 

( d) Specifications for the frequency of eoBEiuetiBg the monitoring, the data collection procedures that 
will be used (e.g., computerized data acquisition and handling, alarm sensor, or manual log entries based 
on gauge readings), and, if applicable, the period over which discrete data points will be averaged for the 
purpose of determining whether an excursion or cxceedance has occurred: 

(A) At a minimum, the owner or operator shall-must design the period over which data arc obtained 
and, if applicable, averaged consistent with the characteristics and typical variability of the pollutant
specific emissions unit (including the control device and associated capture system). Such intervals aha±l 
must be commensurate with the time period over which a change in control device performance that 
would require actions by owner or operator to return operations within normal ranges or designated 
conditions is likely to be observed; 

(B) For all pollutant-specific emissions units with the potential to emit, calculated including the 
effect of control devices, the applicable regulated air pollutant in an amount equal to or greater than I 00 
percent of the amount, in tons per year, required for a source to be classified as a major source, for each 
parameter monitored, the owner or operator ffiall--must collect four or more data values equally spaced 
over each hour and average the values, as applicable, over the applicable averaging period as determined 
in accordance with paragraph (2)( d)(A) of fuis rule. The Department may approve a reduced data 
collection frequency, if 8fJJJFOJJriate, based on information presented by the owner or operator 
concernmg the data collection mechanisms available for a particular parameter for the particular 
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pollutant-specific emissions unit (e.g., integrated raw material or fuel analysis data, noninstrumental 
measurement of waste feed rate or visible emissions, use of a portable analyzer or an alarm sensor); 

(C) For other pollutant-specific emissions units, the frequency of data collection may be less than the 
frequency specified in parngraph (2)( d)(B) of this rule, but the monitoring shall-must include some data 
collection at least once per 24-hour period (e.g., a daily inspection of a carbon adsorber operation in 
conjunction with a weekly or monthly check of emissions with a portable analyzer). 

(3) Evaluation factors. In designing monitoring to meet the requirements in sections (1) and (2) of 
this rule, the owner or operator &Rall-must take into account site-specific factors including the 
applicability of existing monitoring equipment and procedures, the ability of the monitoring to account 
for process and control device operational variability, the reliability and latitude built into the control 
technology, and the level of actual emissions relative to the compliance limitation. 

(4) Special criteria for the use of continuous emission, opacity or predictive monitoring systems: 
(a) If a continuous emission monitoring system (CEMS), continuous opacity monitoring system 

(COMS), or predictive emission monitoring system (PEMS) is required J3HfSHaHt te]2y other authority 
under the Act or state or local law, the owner or operator Bhald--must use such system to satisfy the 
requirements of OAR 340-212-0200 tluough 340-212-0280; 

(b) The use of a CEMS, COMS, or PEMS that satisfies any of the following monitoring 
requirements slladl es deemed to satisfiesy the general design criteria in sections (1) and (2) of this rule,, 
13rev-ided tfla-tHowever, a COMS may be subject to the criteria for establishing indicator ranges under 
section (1) of this rule: 

(A) Section 51.214 and Appendix P of 40 CFR part 51 (July l, 2000); 
(B) Section 60.13 and Appendix B of 40 CFR part 60 (July 1, 2001); 
(C) Section 63.8 and any applicable performance specifications required pursuant to the applicable 

subpart of 40 CFR part 63 (July l, 2000); 
(D) 40 CFR part 75 (July l, 2000); 
(E) Subpart H and Appendix IX of 40 CFR part 266 July l, 2000); or 
(F) If an applicable requirement does not otherwise require compliance with the requirements listed 

in tfle 13reeed-iag paragraphs ( 4 )(b )(A) through (E) sf tfl-is rale, comparable requirements and 
specifications established by the Department. 

(c) The owner or operator shall-must design the monitoring system subject to tfl-i&-section (4) to: 
(A) Allow for reporting exceedances (or excursions if applicable to a COMS used to assure 

compliance with a particulate matter standard), consistent with any period for reporting of exceedances 
in an underlying requirement. If an underlying requirement does not contain a provision for establishing 
an averaging period for the reporting of exceedances or excursions, the criteria used to develop an 
averaging period in section (2)(d) efthis rnle shall appliesy; and 

(B) Provide an indicator range consistent with section (1) ef this rnle for a COMS used to assure 
compliance with a particulate matter standard. If an opacity standard applies to the pollutant-specific 
emissions unit, such limit may be used as the appropriate indicator range unless the opacity limit fails to 
meet the criteria in section (I) sf cllis rale after considering the type of control device and other site
specific factors applicable to the pollutant-specific emissions unit. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1210 

340-212-0220 
Submittal Requirements 
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(1) The owner or operator shald-must submit to the Department monitoring plans that satisfies satisfy 
the design requirements in OAR 340-212-0210. The submission Bhal±-must include the following 
information: 

(a) The indicators to be monitored to satisfy OAR 340-212-0210(1)(a) and (b); 
(b) The ranges or designated conditions for such indicators, or the process by which such indicator 

ranges or designated conditions shald-will be established; 
( c) The performance criteria for the monitoring to satisfy OAR 340-212-0210(2); and 
( d) If applicable, the indicator ranges and performance criteria for a CEMS, COMS or PEMS 

pursuant to OAR 340-212-0210( 4 ). 
(2) As part of the information submitted, the owner or operator shald-must submit a justification for 

the proposed elements of the monitoring plans. If the performance specifications proposed to satisfy 
OAR 340-212-0210(2)(b) or (c) include differences from manufacturer recommendations, the owner or 
operator shall-must explain the reasons for the differences setv>eeR tlie reqtiiremeRts prnposeEl sy the 
owRer or operator aREl tlie maRHfaetHrer' s reeommoRElatioRs or reqtiiremeRts. The owner or operator also 
shall-must submit any data supporting the justification, and may refer to generally available sources of 
information used to support the justification (such as generally available air pollution engineering 
manuals, or EPA or Department publications on appropriate monitoring for various types of control 
devices or capture systems). To justify the appropriateness of the monitoring elements proposed, the 
owner or operator may rely in part on existing applicable requirements that establish the monitoring for 
the applicable pollutant-specific emissions unit or a similar unit. If an owner or operator relies on 
presumptively acceptable monitoring, no further justification for the appropriateness of that monitoring 
should be necessary other than an explanation of the applicability of such monitoring to the unit in 
question, unless data or information is brought forward to rebut the assumption. Presumptively 
acceptable monitoring includes: 

(a) Presumptively acceptable or required monitoring approaches, established by the Department in a 
rnle that constitutes part of the applicable implementation plan required pursuant to title I of the Act, that 
are designed to achieve compliance with OAR 340-212-0200 through 340-212-0280 for particular 
pollutant-specific emissions units; 

(b) Continuous emission, opacity, or predictive emission monitoring systems that satisfy applicable 
monitoring requirements and performance specifications as speeifieElcontained in OAR 340-212-
0210( d); 

( c) Excepted or alternative monitoring methods allowed or approved pursuant to 40 CFR part 75 
(July 1, 2000); 

(d) Monitoring included for standards exempt from OAR 340-212-0200 through 340-212-0280 
pursuant to OAR 340-212-0200(2)(a)(A) through (F) to the extent such monitoring is applicable to the 
performance of the control device (and associated capture system) for the pollutant-specific emissions 
unit; and 

(e) Presumptively acceptable monitoring methods identified in guidance by EPA. 
(3)(a) Except as provided in section ( 4) of this rnlo, the owner or operator shald-must submit control 

device (and process and capture system, if applicable) operating parameter data obtained during the 
conduct of the applicable compliance or performance test conducted under conditions specified by the 
applicable rule. If the applicable rule does not specify testing conditions or only partially specifies test 
conditions, the performance test generally shall-must be conducted under conditions representative of 
maximun1 emissions potential under anticipated operating conditions at the pollutant-specific emissions 
unit. Such data may be supplemented, if ElesireEl, by engineering assessments and manufacturer's 
recommendations to justify the indicator ranges (or, if applicable, the procedures for establishing such 
indicator ranges). Emission testing is not required to be conducted over the entire indicator range or 
range of potential emissions; 

(b) The owner or operator must document that no changes to the pollutant-specific emissions unit, 
including the control device and capture system, have taken place that could result in a significant 
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change in the control system performance or the selected ranges or designated conditions for the 
indicators to be monitored since the performance or compliance tests were conducted. 

( 4) If existing data from unit-specific compliance or performance testing specified in section (3) ef 
this rule are Hffi-unavailable, the owner or operator: 

(a) ~Must submit a test plan and schedule for obtaining such data in accordance with section (5) 
of this rule; or 

(b) May submit indicator ranges (or procedures for establishing indicator ranges) that rely on 
engineering assessments and other data, 13roviE!eE! that!f the owner or operator demonstrates that factors 
specific to the type of monitoring, control device, or pollutant-specific emissions unit make compliance 
or performance testing um1ecessary to establish indicator ranges at levels that satisfy the criteria in OAR 
340-212-0210( 1 ). 

(5) If the monitoring plans submitted by the owner or operator requires installation, testing, or other 
necessary activities 13rior to Ilse ofbefore conducting the monitoring for pmposes of OAR 340-212-0200 
through 340-212-0280, the owner or operator shall--must include an implementation plan and schedule 
for installing, testing and performing any other appropriate activities 13rior to \lSS ofbefore conducting 
the monitoring. The implementation plan and schedule shall--must provide for llB&--Ofconducting the 
monitoring as expeditiously as practicable after the Department approvesa± ef--the monitoring plans in 
the Oregon Title V Operating Permit pursuant to OAR 340-212-0240~,--ffiit-iJn no case shall--may the 
schedule for completing installation and beginning operation of the monitoring exceed 180 days after 
approval of the permit. 

(6) If a control device is common to more than one pollutant-specific emissions unit, the owner or 
operator may submit monitoring plans for the control device and identify the pollutant-specific 
emissions units affected and any process or associated capture device conditions that must be maintained 
or monitored in accordance with OAR 340-212-0210(1) rather than submit separate monitoring plans for 
each pollutant-specific emissions unit. 

(7) If a single pollutant-specific emissions unit is controlled by more than one control device that is 
similar in design and operation, the owner or operator may submit monitoring plans that applyie& to all 
the control devices and identify the control devices affected and any process or associated capture 
device conditions that must be maintained or monitored in accordance with OAR 340-212-0210(1) 
rather than submit a separate description ofmoRitoring for each control device. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1220 

340-212-0230 
Deadlines for Submittals 

(1) Large pollutant-specific em1ss10ns units. For all pollutant-specific em1ss10ns units with the 
potential to emit (taking iffio aeeomlt eoBcerol Eleviees te :110 eicteffi a13j'Jre13riato llBEler the ElefinitieR of 
this term in OAR 3 40 200 0020) the applicable regulated air pollutant in an amount equal to or greater 
than 100 percent of the amount, in tons per year, required for a source to be classified as a major source, 
the owner or operator shall--must submit the information required under OAR 340-212-0220 at the 
following times: 

(a) On or after Ptj3ril 20, 199g, tThe owner or operator shall--must submit information as part of an 
application for an initial Oregon Title V Operating Permit if, by that date, the application either: 

(A) Has not been filed,; or 
(B) Has not yet been determined to be complete by the Department. 
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(b) Oa or after l.pril 20, 199g, tThe owner or operator shall-must submit information as part of an 
application for a significant permit revision under OAR 340-218-0080, but only with respect to those 
pollutant-specific emissions units for which the proposed permit revision is aJ3JJliea01sapplies; 

( c) The owner or operator shall-must submit any information not submitted under the deadlines set 
forth in subsections (l)(a) and (b) of this rule as part of the application for the renewal of an Oregon 
Title V Operating Permit. 

(2) Other pollutant-specific emissions units. For all other pollutant-specific emissions units subject 
to OAR 340-212-0220 through 340-212-0280 and not subject to section (1) of this rule, the owner or 
operator shall-must submit the information required under OAR 340-212-0220 as part of an application 
for a renewal of an Oregon Title V Operating Permit. 

(3) The effeetWe Elate fur the retj1ffi·emenHo su-Smit informatioa HREler OAR 340 212 0220 shall beis 
as spesifise pmsuaat to seetioas (1) aae (2) oftkis rule aae aA permit reopening to require the submittal 
of information under this rule 5l!a11---!Lnot be-required pursuaat tofil OAR 340-218-0200(1)(a)(Ah 
previaea, kowe•;er, tkat, iflf, however, an Oregon Title V Operating Permit is reopened for cause by 
EPA or the Department pursuant to OAR 340-218-0200(1 )( a)(C), (D), or (E), the applicable agency may 
require the submittal of information under this rule for those pollutant-specific emissions units that are 
subject to OAR 340-212-0200 through 340-212-0280 and that are affected by the permit reopening. 

( 4) Prior to approval ofUntil the Department approves monitoring plans that satisfyioo the 
reguirements of OAR 340-212-0200 through 340-212-0280, the owner or operator is subject to the 
requirements of OAR 340-218-0050(3)(a)(C). 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1230 

340-212-0240 
Approval of Monitoring plans 

(1) Based on an application that includes the information submitted in accordance with OAR 340-
212-0230, the Depmiment shall-will asc to approve the monitoring plans submitted by the owner or 
operator by confirming that the moaiteriag plans satisfyies the requirements in OAR 340-212-0210. 

(2) Ia aJ3JlfOYiag moaitoriag unaer OAR 340 212 0200 tlxougk 340 212 02go, tThe Department 
may condition the-its approval on the owner or operator collecting additional data on the indicators to be 
monitored for a pollutant-specific emissions unit, including required compliance or performance testing, 
to confirm the ability efthat the monitoring te---will provide data tkat Me sufficient to satisfy the 
requirements of OAR 340-212-0200 through 340-212-0280 and to confirm the appropriateness of an 
indicator range(s) or designated condition(s) proposed to satisfy OAR 340-212-0210(1)(b) and (c) and 
consistent with the schedule in OAR 340-212-0220(4). 

(3) If the Department approves the proposed monitoring, the Department shall-will establish one or 
more pen11it terms or conditions that specify the required monitoring in accordance with OAR 340-218-
0050(3)(a). At a minimum, the permit &kall-will specify: 

(a) The approved monitoring approach that includes all of the following: 
(A) The indicator(s) to be monitored (such as temperature, pressure drop, emissions, or similar 

parameter); 
(B) The means or device to be used to measure the indicator(s) (such as temperature measurement 

device, visual observation, or CEMS); and 
(C) The performance requirements established to satisfy OAR 340-212-0210(2) or (4), as applicable. 
(b) The means by which the owner or operator will define an exceedance or excursion for purposes 

of responding to and reporting exceedances or excursions under OAR 340-212-0250 and 340-212-0260. 
The permit shall-will specify the level at which an excursion or exceedance will be deemed to occur, 
including the appropriate averaging period associated with such exceedance or excursion. For defining 
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an excursion from an indicator range or designated condition, the permit may either include the specific 
value(s) or condition(s) at which an excursion sflal+-occur~;, or the specific procedures that will be used 
to establish that value or condition. If the latter, the permit sf!all-will specify appropriate notice 
procedures for the owner or operator to notify the Department upon any establishment or 
reestablishment of the value; 

( c) The obligation to conduct the monitoring and fulfill the other obligations specified in OAR 340-
212-0250 through 340-212-0270; 

( d) If appropriate, a minimum data availability requirement for valid data collection for each 
averaging period, and, if appropriate, a minimum data availability requirement for the averaging periods 
in a reporting period. 

(4) If the monitoring proposed by the owner or operator requires installation, testing or final 
verification of operational status, the Oregon Title V Operating Permit sflal+-will include an enforceable 
schedule with appropriate milestones for completing such installation, testing, or final verification 
consistent with the requirements in OAR 340-212-0220(5). 

(5) If the Department disapproves the proposed monitoring, the following applies: 
(a) The draft or final permit sf!all-will include, at a minimum, monitoring that satisfies the 

requirements of OAR 340-218-0050(3)(a)(C); 
(b) The DepEll'tmelli: shall iaelude ia the draft or final permit will include a compliance schedule for 

the sewee owner or operator to submit monitoring plans that satisfy_ie& OAR 340-212-0210 and 340-
212-0220,, ffiH iln no case sflal+-may the owner or operator submit revised monitoring more than 180 
days from the date of issuance of the draft or final permit; and 

( c) If the sewee owner or operator does not submit the monitoring plans in accordance with the 
compliance schedule contained in the draft of final permit as FSEjuired in subseetien (5)(13) ef this rule or 
if the Department disapproves the proposed monitoring plans submitted, the seuree owner or operator 
sflal+-is be deemed not in compliance with OAR 340-212-0200 through 340-212-0280, unless the source 
owner or operator successfully challenges the disapproval. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. &cert. ef. 10-14-99, Renumbered from 
340-028-1240 

340-212-0250 
Operation of Approved Monitoring 

(1) Commencement of operation. The owner or operator sflal+-must conduct the monitoring required 
under OAR 340-212-0200 through 340-212-0280 upon issuance of an Oregon Title V Operating Permit 
that inclndes such monitoring, or by sueh-any later date specified in the permit pursuant to OAR 340-
212-0240( 4). 

(2) Proper maintenance. At all times, tThe owner or operator sftall.-.must at all times maintain the 
monitoring equipment, including but not limited to, maintaining necessary parts for routine repairs of the 
monitoring equipment. 

(3) Continued operation. Except for, as applieable, monitoring malfunctions, associated repairs, and 
required quality assurance or control activities (including, as applicable, calibration checks and required 
zero and span adjustments), the owner or operator sltttll---must conduct all monitoring in continuous 
operation (or sltttll---must collect data at all required intervals) at all times that the pollutant-specific 
emissions unit is operating. Data recorded during monitoring malfunctions, associated repairs, and 
required quality assurance or control activities sflal+-can not be used for purposes of OAR 340-212-0200 
through 340-212-0280, including data averages and calculations, or fulfilling a minimum data 
availability requirement, if applicable. The owner or operator sflal+-must use all the data collected during 
all other periods in assessing the operation of the control device and associated control system. A 
monitoring malfunction is any sudden, infrequent, not reasonably preventable failure of the monitoring 
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to provide valid data. Monitoring failures that arc caused in part by poor maintenance or careless 
operation are not malfunctions. 

( 4) Response to excursions or exceedances: 
(a) Upon detecting an excursion or exceedance, the owner or operator Bhald-must restore operation of 

the pollutant-specific emissions unit (including the control device and associated capture system) to its 
normal or usual manner of operation as expeditiously as practicable in accordance with good air 
pollution control practices for minimizing emissions. The response sltal!-must include minimizing the 
period of any startup, shutdown or malfunction and taking any necessary corrective actions to restore 
normal operation and prevent the likely recurrence of the cause of an excursion or exceedance (other 
than those caused by excused startup or shutdown conditions). Such actions may include initial 
inspection and evaluation, recording that operations returned to normal without operator action (such as 
through response by a computerized distribution control system), or any necessary follow-up actions to 
return operation to within the indicator range, designated condition, or below the applicable emission 
limitation or standard, as applicable; 

(b) Determination of whether the owner or operator has used acceptable procedures in response to an 
excursion or exceedancc will be based on information available, which may include but is not limited to, 
monitoring results, review of operation and maintenance procedures and records, and inspection of the 
control device, associated capture system, and the process; 

( c) Documentation of need for improved monitoring. After aJ3flFeval ef the Department approves the 
monitoring plans under OAR 340-212-0200 through 340-212-0280, ifthe owner or operator identifies a 
failure to achieve compliance with an emission limitation or standard for which the approved monitoring 
did not previas art iHaieatieH ef indicate an excursion or exceedance while providing valid data, or if the 
results of compliance or performance testing document a need to modify the existing indicator ranges or 
designated conditions, the owner or operator shall-must promptly notify the Department and, if 
necessary, submit a proposed modification to the Oregon Title V Operating Permit to address the 
necessary monitoring changes. Such a modification may include, but is not limited to, reestablishing 
indicator ranges or designated conditions, modifying the frequency of conducting monitoring and 
collecting data, or the monitoring of additional parmneters. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQl4-1999, f. & cert. ef. 10-14-99, Renun1bered from 
340-028-1250 

340-212-0260 
Quality Improvement Plan (QIP) Requirements 

(I) Based on the results of a determination made under OAR 340-212-0250( 4)(b ), the Administrator 
or the Department may require the owner or operator to develop and implement a QIP. Consistent with 
OAR 340-212-0240(3)(c), the Oregon Title V Operating Permit may specify an appropriate threshold, 
such as an accumulation of exceedances or excursions exceeding 5 percent duration of a pollutant
specific emissions unit's operating time for a reporting period, for requiring the implementation of a 
QIP. The threshold may be set at a higher or lower percent or may rely on other criteria for purposes of 
indicating whether a pollutant-specific emissions unit is being maintained and operated in a manner 
consistent with good air pollution control practices. 

(2) Elements of a QIP: 
(a) The owner or operator Bhall--must maintain a written QIP, if required, and have it available for 

inspection; 
(b) The plan initially Bhald-must include procedures for evaluating the control performance problems 

and, based on the results of the evaluation procedures, the owner or operator Bhald-must modify the plan 
to include procedures for conducting one or more of the following actions, as appropriate: 

(A) Improved preventive maintenance practices; 

212-12 November 15, 1999 



(B) Process operation changes; 
(C) Appropriate improvements to control methods; 
(D) Other steps appropriate to correct control performance; 
(E) More frequent or improved monitoring (only in conjunction with one or more steps under 

paragraphs (A) through (D) above). 
(3) If a QIP is required, the owner or operator sflall-must develop and implement a QIP as 

expeditiously as practicable and &ltall-notify the Department if the period for completing the 
improvements contained in the QIP exceeds 180 days from the date on which the need to implement the 
Q IP was determined. 

(4) Following implementation of a QIP, upon any subsequent determination pursuant to OAR 340-
212-0250(4)(b) the Administrator or the Department may require that an owner or operator make 
reasonable changes to the QIP if the QIP is found to have: 

(a) Failed to address the cause of the control device performance problems; or 
(b) Failed to provide adequate procedures for correcting control device performance problems as 

expeditiously as practicable in accordance with good air pollution control practices for minimizing 
em1ss10ns. 

(5) Implementation of a QIP sflall-does not excuse the owner or operator of a source from 
compliance with any existing emission limitation or standard, or any existing monitoring, testing, 
reporting or recordkeeping requirement that may apply under federal, state, or local law, or any other 
applicable requirements under the Act. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1260 

340-212-0270 
Reporting and Recordkeeping Requirements 

(1) General reporting requirements: 
(a) On and after the date specified in OAR 340-212-0250(1) by which the owner or operator must 

t1Be-Conduct monitoring that meets the requirements of OAR 340-212-0200 through 340-212-0280, the 
owner or operator sfla.11.-must submit monitoring reports to the Department in accordance with OAR 340-
218-0050(3)( c ); 

(b) A report for monitoring under OAR 340-212-0200 through 340-218-0280 shall-must include, at a 
minimum, the information required under OAR 340-218-0050(3)(c) and the following information, as 
applicable: 

(A) Summary information on the number, duration and cause (including unknown cause,---4 
applieable) of excursions or exceedances, as applicable, and the corrective actions taken; 

(B) Summary information on the number, duration and cause (including unknown cause,---4 
applieable) for monitor downtime incidents (other than downtime associated with zero and span or other 
daily calibration checks, if applieaele ); and 

(C) A description of the actions taken to implement a QIP during the reporting period as specified in 
OAR 340-212-0260. Upon completion of a QIP, the owner or operator shall-must inclnde in the next 
summary report documentation that the implementation of the plan has been completed and has reduced 
the likelihood of similar levels of excursions or exceedances occurring. 

(2) General recordkeeping requirements: 
(a) The owner or operator sfla.11.-must comply with the recordkeeping requirements specified in OAR 

340-218-0050(3)(b). The owner or operator shall-must maintain records of monitoring data, monitor 
performance data, corrective actions taken, any written quality improvement plan required pursuant to 
OAR 340-212-0260 and any activities unde1iaken to implement a quality improvement plan, and other 
suppmiing information required to ee maintained imderQy: OAR 340-212-0200 through 340-212-0280 
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(such as data used to document the adequacy of monitoring, or records of monitoring maintenance or 
corrective actions); 

(b) Instead of paper records, the owner or operator may maintain records on alternative media, such 
as microfilm, computer files, magnetic tape disks, or microfiche, proviclecl taatif the use of such 
alternative media allows for expeditious inspection and review, and does not conflict with other 
applicable recordkeeping requirements. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1270 

340-212-0280 
Savings Provisions 

Nothing in OAR 340-212-0200 through 340-212-0280-shal±: 
(1) Excuse~ the owner or operator of a source from eomplianee compling with any existing emission 

limitation or standard, or with any existing monitoring, testing, repmiing, or recordkeeping requirement 
that may apply under federal, state, or local law, or any other applicable requirements under the Act. The 
requirements of OAR 340-212-0200 through 340-212-0280 tffiall.may not be used to justify the approval 
of monitoring less stringent than the monitoring waieh is required under separate legal authority, anEI 
Nor are Bet-they intended to establish minimum requirements for the purpose of determining the 
monitoring to be imposed under separate authority under the Act, including monitoring in permits issued 
pursuant to title I of the Act. The pHrpose of OAR 340 212 0200 ffiroHgh 340 212 0280 is to reqaire, as 
part oftae issHanee ofa permit ancler title V offfie Aet, improvecl or new monitoring at taose emissions 
HBits 'N-llers raonitoring reqHirements Els not oKist or are inacleqaate to meet the re(jll'iremeffis of GA.~ 
340 212 0200 throHgh 340 212 0280; 

(2) Restrict~ or abrogate~ the authority of the Administrator or the Department to impose additional 
or more stringent monitoring, recordkeeping, testing, or reporting requirements on any owner or 
operator of a source under any provision of the Act, including but not limited to sections 114(a)(l) and 
504(b ), or state law, as applicable; 

(3) Restrict~ or abrogate~ the authority of the Administrator or Department to take any enforcement 
action under the Act for any violation of an applicable requirement or of any person to take action under 
section 3 04 of the Act. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 

Hist.: DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1280 

212-14 November 15, 1999 



DIVISION 214 

STATIONARY SOURCE REPORTING REQUIREMENTS 

340-214-0010 
Definitions 

The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to 
this division. 

(1) "Large Source", as used in OAR 340-214-0300 through 340-214-0350, means any station source 
whose actual emissions or potential controlled emissions while operating full time at the design capacity 
are egual to or exceed 100 tons per year of any regulated air pollutant, or which is subject to a National 
Emissions Standard for Hazardous Air Pollutants CNESHAP). Where PSELs have been incorporated 
into the ACDP, the PSEL will be used to determine actual emissions. 

(2) "Small Source" means any stationary source with a simple or standard ACDP or an Oregon Title 
V Operating Permit that is not classified as a large source. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the Enviromnental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99 

340-214-0100 
Applicability 

Reporting 

OAR 340-214-0100 through 340-214-0130 apply to all stationary sources in the state. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-0200 

340-214-0110 
Request for Information 

All stationary sources shallmust provide in a reasonably timely manner any and all information that 
the Department may-reasonably require;; for the purpose of regulating stationary sources. Such 
information may be required on a one-time, periodic, or continuous basis and may include, but is not 
limited to, information necessary to: 

(1) Issue a permit and ascertain compliance or noncompliance with the permit terms and conditions; 
(2) Ascertain applicability of any requirement; 
(3) Ascertain compliance or noncompliance with any applicable requirement; and 
( 4) Incorporate monitoring, recordkeeping, reporting, and compliance certification requirements into 

a permit. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-0300 
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340-214-0114 
Records; Maintaining and Reporting 

(])When notified by the Department, any person owning or operating a source within the state must 
keep and maintain written records of the nature, type, and amounts of emissions from such source and 
other information the Department may require in order to determine whether the source is in compliance 
with applicable emission rules, limitations, or control measures. 

(2) The records must be prepared in the form of a report and submitted to the Department on an 
annual, semi-annual, or more freguent basis, as reguested in writing by the Department. Submittals 
must be filed at the end of the first full period after the Department's notification to such persons owning 
or operating a stationary air contaminant source of these recordkeeping reguirements. Unless otherwise 
reguired by rule or permit, semi-annual periods are January 1 to June 30, and July 1 to December 31. A 
more freguent basis for reporting may be reguired due to noncompliance or if necessary to protect 
human health or the environment. 

(3) The required reports must be completed on forms approved by the Department and submitted 
within 30 days after the end of the reporting period, unless otherwise authorized by permit. 

(4) All reports and certifications submitted to the Department under Divisions 200 to 264 must 
accurately reflect the monitoring, record keeping and other documentation held or performed by the 
owner or operator. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, cf. 10-1-72; DEQ 4-1993, f. & cert. ef. 3-
10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0046; DEQ 19-1993, f. & 
cert. ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1140, DEQ 
2001, f & cert. Ef. 01, Renumbered from340-212-0160 

340-214-0120 
Enforcement 

Notwithstanding any other prov1s10ns contained in any applicable requirement, any credible 
evidence may be used for the purpose of establishing whether a person has violated or is in violation of 
any such applicable requirements. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.035 
Stats. Implemented: ORS 468.100 
Hist.: DEQ 21-1998, f. & cert. cf. 10-14-98; DEQ14-l 999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-0310 

340-214-0130 
Information Exempt from Disclosure 

(1) Pursuant to the provisions of ORS 192.410 to 192.505, all information submitted to the 
Department shall 0eis presllHleEi te 0e subject to inspection upon request by any person unless such 
information is determined to be exempt from disclosure pursuant to section (2) or (3) of this rule. 

(2) If an owner or operator claims that any writing, as that term is defined in ORS 192.410, is 
confidential or otherwise exempt from disclosure, in whole or in part, the owner or operator shallmust 
comply with the following procedures: 
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(a) The writing shal±must be clearly marked with a request for exemption from disclosure. For a 
multi-page writing, each page shal±must be so marked. 

(b) The owner or operator shal±must state the specific statutory provision under which it claims 
exemption from disclosure and explain why the writing meets the requirements of that provision. 

(c) For writings that contain both exempt and non-exempt material, the proposed exempt material 
shal±must be clearly distinguishable from the non-exempt material. If possible, the exempt material 
shal±should be arranged so that it is placed on separate pages from the non-exempt material. 
(3) For a writing to be considered exempt from disclosure as a "trade secret," it sfla±l.-must meet all of 
the following criteria: 

(a) The information shal±can not be patented; 
(b) It shal±must be !mown only to a limited number of individuals within a commercial concern who 

have made efforts to maintain the secrecy of the information; 
( c) It shal±must be information wliieli that derives actual or potential economic value from not being 

disclosed to other persons; and 
(d) It shal±must give its users the chance to obtain a business advantage over competitors not having 

the information. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under 0 AR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1996, f. & 
ce1i. ef. 10-22-96; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0400 

Emission Statements for VOC and NOx Sources 

340-214-0200 
Purpose and Applicability 

(1) The purpose of these rules is to obtain data on actual emissions ofVOCs and NOx from sources 
in ozone nonattaimnent areas, in accordance with FCAA requirements, for the purpose of monitoring 
progress toward attainment of the ozone national ambient air quality standard. 

(2) This rule slial! applyapplies to sources of VOC and NOx in ozone nonattainment areas,.-with that 
have a PSEL equal to or greater than 25 tons per year for either pollutant, and te any sem·ee whose 
actual emissions are equal to or greater than 25 tons per year for either pollutant. 

(3) For purposes of establishing consistent emission reporting requirements, owners or operators of 
VOC and NOx sources already subject to the--Oregon Title V Operating Permit Fees, OAR 340 division 
220, and electing to pay fees based on actual emissions Bhal+--must report emission data to the 
Department, utilizing procedures identified in those rules to calculate actual VOC and NOx emissions, 
to the extent applicable. Owners or operators of other sources shal±must use current and applicable 
emission factors m1d actual production data to estimate and report actual emissions. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 
340-020-0450; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1500 

340-214-0210 
Requirements 

(1) Owners or operators of VOC and NOx sources subject to the reguirements of OAR 340-214-
0200 through 340-214-0220--shall must arniually submit data arrnually on the actual average emissions 
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during the ozone season to the Department. These Emission Statements submitteEI by the owner or 
operator to the Department shallmust contain the following information: 

(a) Certification that the information contained in the statement is accurate to the best knowleElge of 
the certifying individual's knowledge; 

(b) Source identification information: full name, physical location, mailing address of the facility, 
and permit number; 

( c) Emissions information: 
(A) The E~stimated actual VOC andkF NOx emissions for those emissions equal to or greater than 

25 tons per year, on an average weekday basis during the preceding year's ozone season, by source 
category ,j-<lHE! 

fB1 for the Gfalendar year for the ozone season; and 
(B_G) Each emission factor used and reference source for the emission factor, if applicable, or 

iHElieate an explanation of any other estimatioH method or procedure used to calculate emissions (e.g., 
material balance, source test, or continuous monitoring). 

(2) Owners or operators of sources subject to these rules Bha±lmust keep at the plant site records at 
tae plant site of the information used to calculate actual emissions pursuant to these rules. These records 
Bha±lmust contain all applicable operating data, process rate data, aRtl--control equipment efficiency 
information, and other information used to calculate or estimate actual emissions,, arul-The information 
Bha±lmust be available for the Department's review, or submitted upon request. Snch records Bha±lmust 
be kept by the owner or operator for three calendar years after submittal of the emission statement. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 
340-020-0470;DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1510 

340-214-0220 
Submission of Emission Statement~ 

The owner or operator of any facility meeting the applicability requirements stated in OAR 340-214-
0200 Bha±lmust submit annual Emission Statements to the Department eegiHHiHg in 1993. The Emission 
Statement for the preceding calendar year is due to the Department no later than the due date for the 
annual permit report specified in the source's ACDP or Oregon Title V Operating Permit. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 
340-020-0480; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1520 

Excess Emissions and Emergency Provision 

340-214-0300 
Purpose and Applicability 

Emissions of air contaminants in excess of applicable standards or permit conditions are eensiElered 
unauthorized and subject to enforcement action, p1otrst1ant to OAR 340 214 0300 throtigh 340 214 0%0. 
OAR 340-214-0300 through 340-214-0360 apply to any source whieh that emits air contaminants in 
excess of any applicable air quality rule or permit condition resulting from the breakdown of air 
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pollution control equipment or operating equipment, process upset, startup, shutdown, or scheduled 
maintenance. The purpose of these rules is to: 

(1) Require that, where applicable, the owner or operator immediately report all excess e1Bissions be 
rsported by sourees to the Department irnmsEliately; 

(2) Require sm±rees the owner or operator to submit information and data regarding conditions wffish 
that resulted or could result in excess emissions; 
(3) Identify criteria to be HssEI byfor the Department fer-to use in determining whether it will take 
enforcement action will be taken against an owner or operator for an excess emission; and 

( 4) Provide sow·ees owners and operators an affirmative defense to enforcement when 
noncompliance with technology-based emission limits is due to an emergency pw·sHaffi to OAR 3 4 0 
214 0360. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; Renumbered from 
340-021-0065; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; 
Renumbered from 340-020-0350; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-
1400 

340-214-0310 
Planned Startup and Shutdown 

( 1) This rule applies to any source where startup or shutdown of a production process or system may 
result in excess emissions,t and 

(a) \!/Jiieh That is a major source; or 
(b) Whieli That is in a non-attainment or maintenance area for the pollutant which may constitute 

excess em1ss10ns; or 
(c) From which the Department requires the application in section (2) of this rule. 
(2) The peHllitee owner or operator must slial±-obtain prior Department authorization of startup and 

/shutdown procedures tliat will be HSoEI to minimize eirness emissions. The owner or operator must 
submit to the Depmtment a written A!:!pplication for approval of new procedures or modifications to 
existing procedures. The application must slial±-be submitted an4-in time for the Department to received 
il by tlie DepartmeHt in w1·itiHg at least 72 hours prior tobefore the first occurrence of a stmtup or 
shutdown event to which these procedures apply,, The application must and sliadl ineh1de the 
fullowiHg: 

(a) Explain The reasoas why the excess emissions during startup and shutdown cannot be avoided; 
(b) IdentifyieatioH ef.-the specific production process or system that will cause;,s the excess 

em1ss1ons; 
( c) Identify +the nature of the air contaminants likely to be emitted, and llf!-estimate ef.the amount 

and duration of the excess emissions; and 
( d) Identifyieatisn ef.specific procedures to be followed '.Y.hish that will minimize excess emissions 

at all times during startup and shutdown. 
(3) The Department will Approv\eal ef.the startH-fJ/sl!HtElowH procedures by the Dspartmeat sliall be 

baseEI Hponif it determinesatieH that saiEI proesEluresthey are consistent with good pollution control 
practices, an4-will minimize emissions during such period to the extent practicable, and that no adverse 
health impact on the public will occur. The psrmitteeowner or operator shal+-must record all excess 
emissions in the upset log, as required in OAR 340-214-0340(3). Approval of the startHp/sl!HtElswn 
procedures slial±-does not absolve shield the psHllitteeowner or operator from an enforcement action if 
the approved procedures are not followed, or if the Department determines pursuant to OAR 340-214-
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0350 that the excess emissions "'<liieh seetlf a!'e EletermiaeEI by #rn Depa!'tRleffi ts bewere avoidable, 
ptH'suant ts OAR 34Q 214 Q35Q. 

( 4) Once the Department approves startup and /'.shutdown procedures are appreveEI, the penaitee 
owner or operator does not have is aot recrtiireEI to notify the Department of a planned startup or 
shutdown event whieh that may result in excess emissions, unless: 

(a) RecrtiireEI by A permit condition reguires such notice;- or 
(b) The source is located in a nonattainment area for a pollutant w-hieh that may be emitted in excess 

of applicable air guality standards. 
(5) When notice is required by subsection (4)(a) or (b) of this rule, astifisatioa it shallmust be made 

by telephone or in writing as soon as possible prior lsbefore the startup or shutdown event and shal± 
must include the date, aa4-estimated time and duration of the event. 

( 6) The Department may revoke or require modifications to previously approved procedures at any 
time by written notification to the owner or operator. 

(7) No startups or shutdowns resulting in excess emissions associated with the approved procedures 
in section (3) of this rule shall oeetir are allowed during any period in which an Air Pollution Alert, Air 
Pollution Warning, or Air Pollution Emergency has been declared, or during an announced yellow or red 
woodstove cmiailment period in areas designated by the Department as PM10 Non-attainment Areas. 

(8) The permitteeowner or operator shal±must immeEliately notify the Department immediately by 
telephone of a startup or shutdown event and shall be~ subject to the requirements under Upsets and 
Breakdowns in OAR 340-214-0330 ifthe permitteeowner or operator fails to: 

(a) Obtain Department approval of start-up/'. and shutdown procedures in accordance with GAR 
section (2) of this rule; or 

(b) Notify the Department of a startup or shutdown event whish that may result in excess emissions 
in accordance with section (4) of this rule. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, 
f. & cert. ef. 9-24-93; Renumbered from 340-020-0360; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 
19-1996, f. & cert. cf. 9-24-96; DEQ14-1999, f. & cert. ef. 10-14-99, Renlll11bered from 340-028-
1410 

340-214-0320 
Scheduled Maintenance 

(1) Ia eases ';,<Here it is antieipateEIIf the owner or operator anticipates that shutdown, by-pass, or 
operation at reduced efficiency of air pollution control equipment for necessary scheduled maintenance 
may result in excess emissions, the owner or operator must obtain prior Department authorization shal± 
be oetaiaeEI of procedures that will be used cs miaimize eifeess emissioas. The owner or operator must 
submit a written A;!pplication for approval of new procedures or modifications to existing procedures, 
The application must be submitted in time for the shall be suemitteEI aaEI reeeiveEI by the Department iH 
'.Witiagto receive it at least 72 hours prior tobefore the first occurrence of a maintenance event to which 
these procedures apply,, aaEI shall iae!uEle the fellowiag The application must: 

(a) The reassas ei<j3laiaiagExplain the need for maintenance, including why it would be impractical 
to shut down the source operation during the period, and why the by-pass or reduced efficiency could 
not be avoided through better scheduling for maintenance or through better operation and maintenance 
practices; 

(b) IdentifYieatioa of the specific production or emission control equipment or system to be 
maintained; 
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( c) Identify +!he nature of the air contaminants likely to be emitted during the maintenance period, 
and the estimated amow1t and dnration of the excess emissions, inclnding measures such as the use of 
overtime labor and contract services and equipment, that will be taken to minimize the length of the 
maintenance period; 

( d) IdentifYieatioa of specific procedures to be followed vffiieh that will minimize excess emissions 
at all times during the scheduled maintenance. 

(2) The Department will Approvl'.a± ef-the aliove 13reeeffiirss by tao DepartmeBt shall will bs based 
Bj30flif it determination that said 13roeedwesthey me consistent with good pollution control practices, aBEl 
will minimize emissions during such period to the extent practicable, and that no adverse health impact 
on the public will occur. The 13ermitteeowner or operator shall-must record all excess emissions in the 
upset log, as required in OAR 340-214-0340(3). Approval of the above procedures sl!all-does not 
alisolve shield the 13erniitteeowner or operator from an enforcement action if the approved procedures 
me not followed, or if the Depmtment determines pursuant to OAR 340-214-0350 that the excess 
emissions oeeur wliieh are dstermifled by the DepartmeBt to bewere avoidable, 13wsuant to OAR 3 4 0 
214 0350. 

(3) Once the Department approves the maintenance procedures are a1313rowd, the owners or 
operators shall-does not have be reEJ:Uired to notify the DepaTtment of a scheduled maintenance event 
vfflieli that may result in excess emissions unless: 

(a) ReEjuireEl by A permit condition requires such notice; or 
(b) I44Ihe source is located in a nonattainment area for a pollutant vffiieh that may be emitted in 

excess of applicable air quality standmds. 
(4) When required by subsection (3)(a) or (b) of this rule, notification sl!all-must be made by 

telephone or in writing as soon as possible prior tobefore the scheduled maintenance event and shall 
must include the date, aflE!.-estimated time and duration of the event. 

(5) The Department may revoke or require modifications to previously approved procedures at any 
time by written notification to the owner or operator. 

( 6) No scheduled maintenance associated with the approved procedures in section (2) of this rule, 
whieh that is likely to result in excess emissions, shall-may occur during any period in which an Air 
Pollution Alert, Air Pollution Wmning, or Air Pollution Emergency has been declmed, or during an 
mmounced yellow or red woodstove curtailment period in areas designated by the Depmtment as PM1 0 

Nonattainment Areas. 
(7) The 13ermitteeowner or operator shall-must immediately notify the Department immediately by 

telephone of a maintenance event, and shall beis subject to the requirements under Upset and 
Breakdowns in OAR 340-214-0330 ifthe permitteeowner or operator fails to: 

(a) Obtain Department approval of maintenance procedures in accordance with section (1) of this 
rule; or 

(b) Notify the Department of a maintenance event whieh that may result in excess emissions in 
accordance with section (3) of this rule. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Pla11 as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, 
f. & cert. ef. 9-24-93; Renumbered from 340-020-0365; DEQ 19-1993, f. & cert. ef. 11-4-93; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1420 

340-214-0330 
Upsets and Breakdowns 
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(I) For upsets or breakdowns caused by an emergency and resulting in emissions in excess of 
technology-based standards, the owner or operator may be entitled to an affirmative defense to 
enforcement if: 
(a) The Department is notified immediately of the emergency condition; and 

(b) The owner or operator fulfills the requirements outlined in the Emergency Provision in OAR 
340-214-0360. 

(2) IB che ease efFor all other upsets and breakdowns, the following requirements apply: 
(a) FBF-The owner or operator of a large source&, as defined by OAR 340-200 0020214-0010, must 

immediately report to the Department the first onset per calendar day of any excess emissions event due 
to upset or breakdown, other than those described in section (1) of this rule, shall be FejlerteEI te tlw 
DSj3ar-ffi1eBt immeEiiatsly or unless otherwise specified by !!_permit condition. Based on the severity of 
the event, the Department will reguire either reqairs SHbmitlal ef a written report pursuant to OAR 340-
214-0340(1) and (2); or a recording of the event in the upset log as required in OAR 340-214-0340(3). 

(b) The owuer or operator of a small source, as defined by OAR 340-200-0020, need not 
immediately report excess emissions events due to upset or brealcdowu immeEiiately unless otherwise 
required by.;-'! permit condition,; written notice by the Department,; subsection (1 )(a) of this rule,; or if 
the excess emission is of a nature that could endanger public health. Based on the severity of the event, 
the Department will reguire either reqHire sHbmitlal ef a written report pursuant to OAR 340-214-
0340(1) and (2), or a recording of the event in the upset log as required in OAR 340-214-0340(3). 

(3) During any period of excess emissions due to upset or breakdowu, the Department may require 
that an owner or operator immediately Jlf86eeEI te reduce or cease operation of the equipment or facility 
until sHeh time as the condition causing the excess emissions has been corrected or brought under 
control. St1eh aetien by cThe Department weHIEi be taken HJlBn eensiEierffiien efwill consider the 
following factors: 

(a) The P-potential risk to the public or environment; 
(b) Whether shutdowu could result in physical damage to the equipment or facility, or cause injury 

to employees; 
(c) Whether any Air Pollution Alert, Warning, Emergency, or yellow or red woodstove curtailment 

period exists; erand 
( d) If. Whether continued excess emissions were EieterminsEi by the DejlartmeBt te be avoidable. 
(4) In the eveBt eflf there is any on-going period of excess emissions Ellie tecaused by upset or 

breakdowu, the owuer or operator shall-must cease operation of the equipment or facility no later than 
48 hours after the beginning of the excess emission period, if the condition causing the emissions is not 
corrected within that time. The owuer or operator nseEl-does not have to cease operation if he er she ean 
ebtainthe Department-'t; approvesal ef.procedures that will be HssEI to minimize excess emissions until 
st1sh tiine as the condition causing the excess emissions is corrected or brought under control. . The 
Depmiment will consider t11e following before Approvillgal ef.theoo procedures shall be baseEl en the 
folim¥ing iafermatien SHJljllieEI te the DejlartmeBt: 

(a) The reasens ""'Why the condition(s) causing the excess emissions ca1111ot be corrected or brought 
under control,, St1eh reasens shall inelt1Eie but aet be limiteEI teincluding equipment availability and 
difficulty ofrepair or installation; and 

(b) Information as required in OAR 340-214-0310(2)(b), (c), and (d). 
(5) The Department will Approv"al ef.the abeve procedures by the DejlartmeBt shall be baseEi lijlenif 

i! determinesatien that saiEl JlreeeEIHresthey are consistent with good pollution control practices, anti-will 
minimize emissions during such period to the extent practicable, a!ld that no adverse health impact on 
the public will occur. The JlSrmitteeowner or operator shall-must record all excess emissions in the upset 
log as required in section (2) of this rule. At any time during the period of excess emissions the 
Department may require the owner or operator to cease operation of the equipment or facility, in 
accordance with section (3) of this rule. Ia aEIEiitien, aApproval of these procedures shal!--does not 
abselvs shield the Jlermittseowuer or operator from an enforcement action if the approved procedures 
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are not followed, or if The Depmiment determines excess emissions eeeur that are E!etennineE! by the 
Deparffilent te IJewere avoidable, purnuant te OAR 340 214 0350. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1933, f. & ceti. ef. 3-10-93; DEQ 12-1993, 
f. & cert. ef. 9-24-93; Renumbered from 340-020-0370; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 
24-1994, f. & cert. ef. 10-28-94; DEQ 19-1996, f & ce1i. ef. 9-24-96; DEQ14-1999, f & cert. ef. 10-
14-99, Renumbered from 340-028-1430 

340-214-0340 
Reporting Requirements 

(1) For any excess emissions event, the Department may require the owner or operator to submit a 
written repmi of excess emission!:! repmi for each calendar day of the event. If FequireE!, tffisThe report 
Bflall--must be submitted within 15 days of the date of the event and Bflall--include the following: 

(a) The date and time the event was repo1ied to the Department; 
(b) Whether the event occurred during startup, shutdown, maintenance, or as a result of a breal,down 

or malfunction; 
(c) Information as described in OAR 340-214-0350(1) through (5); 
( d) The final resolution of the cause of the excess emissions; and 
( e) Where applicable, evidence suppo1iing any claim that emissions in excess of technology-based 

limits were due to an emergency pursuant to OAR 340-214-0360. 
(2) Based on the severity of event, the Depmiment may waive the 15 day reporting requirement, m1d 

specify either a shmier or longer time period for repmi submittal. The Department may also waive the 
submittal of the written report; if in the juE!gerneBt ef the Department determines that; the period or 
magnitude of excess emissions was minor. In such cases~ the owner or operator Bflall--record the event in 
the upset log pursuant to section (3) of this rule. 

(3) Large ElflEI srnal!All source owners or operators shal±-must keep an upset log of all plmmed and 
unplanned excess emissions. The upset log shal±-must include all pertinent information as required in 
section (1) of this rule and shal±-be kept by the peFrnitteeowner or operator for five calendar years. 

( 4) At each mmual reporting period specified in a permit, or sooner if requifeE! by the Department 
requires, the perrnHtseowner or operator Bflall--must submit: 

(a) A copy of the upset log entries for the reporting period,; and 
(b) Where applicable, cunent procedures to minimize emissions during startup, shutdown, or 

maintenance as outlined in OAR 340-214-0310 and 340-214-0320. The owner or operator shal±-must 
specify in writing whether these procedures are new, modified, or have already been approved by the 
Depmiment. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, ce1i. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, 
f. & cert. ef. 9-24-93; Renumbered from 340-020-0375; DEQ 19-1993, f. & cert. ef. 11-4-93; 
DEQ14-1999, f. & ce1i. ef. 10-14-99, Renumbered from 340-028-1440 

340-214-0350 
Enforcement Action Criteria 

In determining if a period of excess emissions is avoidable, and whether enforcement action is 
warranted, the Department considers, based upon information submitted by the owner or operator, Bhal1 
eensiE!er wl'letheF the following eriteFia am nrnt: 

214-9 November 15, 1999 



(1) Where applicable, whether the owner or operator submitted a description of any emergency 
'il'Bieh that may have caused emissions in excess of technology-based limits and sufficiently 
demonstrated, through properly signed, contemporaneous operating logs, upset logs, or other relevant 
evidence that an emergency caused the excess emissions and that all causes of the emergency were 
identified. 

(2) Whether Ngotification occurred immediately pursuant to OAR 340-214-0330(l)(a), (2), or (3). 
(3) Whether +!he Department was furnished with complete details of the event, including, but not 

limited to: 
(a) The date and time of the beginning of the excess emissions event and the duration or best 

estimate of the time until return to normal operation; 
(b) The equipment involved; 
( c) Steps taken to mitigate emissions and corrective actions taken; and 
( d) The magnitude and duration of each occurrence of excess emissions during the course of an 

event and the increase over normal rates or concentrations as determined by continuous monitoring or a 
best estimate (supported by operating data and calculations). 

( 4) Whether Dguring the period of the excess emissions event the psrmittesowner or operator took 
all reasonable steps to minimize levels of emissions that exceeded the emission standards, or other 
permit requirements iR fus permic. 

(5) Whether +Bethe owner or operator took the appropriate remedial action was takea. 
( 6) Whether +!he event was oot-due to the owner or operator's negligent or intentional eperatieR by 

the 8¥iRSr er eperater. For the Department to find that an incident of excess emissions i&-was not due to 
the owner or operator's negligent or intentional operation by Hie 8'.VRer er eperater, the Depaiiment may 
ask the psrmittseowner or operator shal±-jQ_demonstrate, llj98R D8j9artmeat request, that all of the 
following conditions were met: 

(a) The process or handling equipment and the air pollution control equipment were at all times 
maintained and operated in a manner consistent with good practice for minimizing emissions; 

(b) Repairs or corrections were made in an expeditious manner when the owner or operatorW knew 
or should have known that emission limits were being or were likely to be exceeded. '._'Expeditious 
manner.". may include BHSh--activities such as use of overtime labor or contract labor and equipment that 
would reduce the ainount and duration of excess emissions; 

( c) The event was not one in a recurring pattern of incidents '.¥Bish that indicate inadequate design, 
operation, or maintenance. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, 
f. & cert. ef. 9-24-93; Renumbered from 340-020-0380; DEQ14-1999, f. & ce1i. ef. 10-14-99, 
Renumbered from 340-028-1450 

340-214-0360 
Emergency as an Affirmative Defensel'Fe¥isieu 

(1) Effeet ef aH emsrgsaey. An emergency constitutes an affirmative defense to noncompliance with 
technology-based emission limits ifthe source meets criteria specified in OAR 340-214-0350(1) through 
(6). 
(2) The permitteeperson seeking to establish the occurrence of an emergency has the burden ofproof_Qy 
a preponderance of the evidence. 

(3) This provision is in addition to any emergency or upset provision contained in any applicable 
requirement. 

Stat. Auth.: ORS 468 & ORS 468A 
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Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-l 999, f. & cert. 
ef. 10-14-99, Renumbered from 340-028-1460 
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DIVISION 216 

AIR CONTAMINANT DISCHARGE PERMITS 

340-216-0010 
Purpose 

The 13ur13ose of tThis division is--W--prescribe!> the requirements and procedures for obtaining Air 
Contaminant Discharge Permits (ACDPs) pursuant to ORS 468A.040 through 468A.060 and related 
statutes for stationary sources of air contaminants. This Elivisioa shall Hot aJ3)3ly co Oregon Title V 
013erating Permit progrflfH soureos unless an ACDP is reEJuireEI by OAR 340 2Hi 0020, Ol,R 340 216 
0080, or OAR 340 224 0010. 

[NOTE: This mle is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-86; 
Renwnbered from 340-020-0033.02; DEQ4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 
9-24-93; Renwnbered from 340-020-0140; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renwnbered from 340-028-1700 

340-216-0020 
Applicability 
This division applies to all sources referred to in Table !. This division also applies to Oregon Title V 
Operating Permit program sources when an ACDP is required by OAR 340-218-0020 or OAR 340-224-
0010. 

(1) No person shaJ±.-may construct, install, establish, develop or operate any air contaminant source 
which is referred to in Table 1 O,\R 340 216 0090 Table 1, a)3)3enEleEI herste anEI ineorperateEI hernia by 
rsfernaee, without first obtaining an Air Contaminant Discharge Permit (ACDP) from the Department or 
Regional Authority. 

(a) For portable sources, a single permit may be issued for operating at any area of the state if the 
permit includes the requirements from both the Department and Regional Authorities. 

(b) The Depatiment or Regional Authority where the portable source's Corporate offices are located 
will be responsible for issuing the permit. If the corporate office of a portable source is located outside 
of the state, the Department will be responsible for issuing the permit. 

(2) No person shaJ±.-may construct, install, establish, or develop any source_that will be subject to the 
Oregon Title V Operating Permit program as previEleEI ia OAR 340 218 0020 without first obtaining an 
ACDP from the Department or Regional Authority. ,\ny OregoR Ti-tie V 013erating Permit 13regram 
seuree rnquireEI te ha\'e ebtaiaeEI an ,\CDP 13rier te eenstruetiea shall: 

(a) GHoose to beeome a S)'T!tbetie miaor souree, OAR 340 216 0080, anEI remain in the ,A,CDP 
13rogram; or 

(b) file a eom13le!e a)3)31ieation to obtain !he OregoH Title V Operating PeffHit withffi 12 months after 
initial startup. 

(3) No person shaJ±.-may modify any source eovereEI by that has been issued an ACDP UflEler chis 
Elivisioa sueh that the emissions are sigRifieantly inereaseEI without first a)3plying for anEI obtaiRing a 
13ennit moElifieation. complying with the requirements of OAR 340-210-0200 through 340-210-0250. 

(4) No person shall-may modify at1y source required to be eevernEI by have an ACDP llflEler this 
Elivisisa such that the source becomes subject to the Oregon Title V Operating Permit program, OAR 
340 Elivisien 218 without first a)3J3lying for anEI obtaining a rnoElifieEI ACDP complying with the 
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requirements of OAR 340-210-0200 through 340-210-0250 .. Any Oregon Title V OperatiHg Porniit 
prograrn souree requirsa to have obtained an /,CDP 13rior to rnoaifieffiioH shall: 

(a) Choose to beeome a synthetis miHor souree, OAR 34G 21€i GG8G, am! remaiH iH the ,'\CDP 
prograFH; 

(b) Choose to remffin a synthetie minor souree, OAR 34G 21€i GG8G, anEI Iemain in the /,CDP 
pro graFH; or 

(e) Filo a eomplete applieffiion to obtain the Oregon Title V Operffiing Permit within 12 months after 
initial startap of the moElifieffiion. 

(5) No person Bffilll--may increase emissions above the PSEL by more than the deminimis levels 
specified in OAR 340-200-0020 or operffie in eirness of the eEforeoablo senElition to lirnit poteHtial to 
emit aREI remain a synthetie FHinor sourse without first applying for and obtaining a modified ACDP. 

(€i) l'lo person shall moElify any souree eovoreEI by aH ACDP unaer this Elivision ana Hot required to 
obtain aH Oregon Title V Operating Porniit sueh thffi: 

(a) The proeess equifimeHt is substaHtially ehaHgeEI or aEIEleEI to; or 
(b) Tho emissions are signifieaHtly ehangeEI without first notifying the DepartFHent. 
(7) Any owner er operffior may apply to the DepartmeHt or Regional Authority fer an insigHifieant 

Elisehargo permit if operating a faeility witli no, or insignifieaHt, air eontaminant Eliseharges. The 
determination of appliea1iility of this insigHifieaHt diseharge permit shall be made solely by tho 
DepatirneHt or Regional f.uthority having jurisaietion. If issued an insignifieant diseharge perniit, the 
applieffiion proeessing fee and/or aHnual eoffifJliaHee Eleterminffiion fee, provided by OAR 340 2l€i 
G090, may be ·.vaived by the Department or Regional Authority. 

(8) The Department rnay designffio any souree as a "Minimal gouree" based upon the fellowing 
eriteria: 

(a) Quantity aHd quality of emissions; 
(b) Type of operation; 
(e) Complianee with Department regalffiioas; aHd 
(El) Pifinirnal impaet on the air quality of tlie surrntmding region. If a soureo is designffied as a 

minimal soures, the annual eompliaHee EloterminffiioH fee, provided by OAR 340 21€i 0090, will be 
eolleeteEI no less frequeHtly th,aH every five years. 

(9) Any person SO!HfllyiHg 'mth tliis divisioH shall be ei;emptea from eemplying witli the notiee of 
eoristruetion requirements efOA-R 340 210 G2GG and ~40 21G G22G. 

340-216-0025 
Types of Permits 

(])Construction ACDP 
(a) A Construction ACDP may be used for approval of Tvoe 3 changes specified in OAR 340-210-

0220 at a source subject to the ACDP permit requirements in this division. 
(b) A Construction ACDP is required for Type 3 changes specified in OAR 340-210-0220 at sources 

subject to the Oregon Title V Operating Permit requirements. 
· (2) General ACDP. A General ACDP is for a category of sources for which individual permits are 

unnecessary in order to protect the environment. An owner or operator of a source may be assigned to a 
General ACDP ifthe Department has issued a General ACDP for the source category: 

(a) The source meets the qualifications specified in the General ACDP; 
(b) The Department determines that the source has not had ongoing, reoccurring, or senous 

compliance problems; and 
(cl The Department determines that a General ACDP would appropriately regulate the source. 
(3) Short Term Activity ACDP. A Short Term Activity ACDP is a letter permit that authorizes the 

activity and includes any conditions placed upon the method or methods of operation of the activity. 
The Department may issue a Short Term Activity ACDP for unexpected or emergency activities, 
operations, or emissions. _ 
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( 4) Basic ACDP. A Basic ACDP is a letter permit that authorizes the regulated source to operate in 
conformance with the rules contained in OAR 340 Divisions 200 to 268. 

(al Owners and operators of sources and activities listed in Table l, Part A of OAR 340-216-0020 
must at a minimum to obtain a Basic ACDP. 

(bl Any owner or operator of a source required to obtain a Basic ACDP may obtain either a Simple 
or Standard ACDP. 

(5) Simple ACDP A Simple ACDP is a permit that contains: 
(a) All relevant applicable requirements for source operation, including general ACDP conditions for 

incorporating generally applicable requirements; 
(b) Generic PSELs for all pollutants emitted at more than the deminimis level in accordance with 

OAR 340, division 222; 
(cl Testing, monitoring, recordkeeping, and reporting requirements sufficient to determine 

compliance with the PSEL and other emission limits and standards, as necessary; and 
(d) A permit duration not to exceed 5 years. 
(6) Standard ACDP 
(al A Standard ACDP is a permit that contains: 
(A) all applicable requirements, including general ACDP conditions for incorporating generally 

applicable requirements; 
(B) Source specific PSELs or Generic PSELs, whichever are applicable, as specified in OAR 340, 

division 222; 
(Cl Testing, monitoring, recordkeeping, and reporting requirements sufficient to determine 

compliance with the PSEL and other emission limits and standards, as necessary; and 
(Dl A permit duration not to exceed 5 years. 
(bl All owners and operators of sources and activities listed in Table l, Part C of OAR 340-216-

0020 must obtain a Standard ACDP. 
(c) Owners or operators of sources and activities listed in Table l, Part B of OAR 340-216-0020 

which do not qualify for a General ACDP or Simple ACDP must obtain a Standard ACDP. 
(dl Any owner or operator of a source not required to obtain a Standard ACDP may obtain a 

Standard ACDP. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-211-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. & ef. 6-29-79; DEQ 
23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-1983, f. & ef. 5-31-83; DEQ 
3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ 27-1991, f. & cert. ef. 11-29-91; 
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-
020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1994, f. & cert. ef. 10-4-94; DEQ 22-1995, 
f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & ce1i. ef. 10-22-96; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1720 

340-216-0030 
Definitions 

Ql_ The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is 
defined in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

(2) "Permit modification" or "modified permit" means any change to the content of a permit, 
including but not limited to the following: 
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99 

340-216-0040 
Application Requirements 

(1) New Permits. Except for Short Term Activitv ACDPs, any person required to obtain a new, 
ACDP must provide the following general information, as applicable, using forms provided by the 
Department in addition to any other information required for a specific permit type: 

(a) Identifying information, including the name of the company, the mailing address, the facility 
address, and the nature of business (Standard Industrial Classification (SIC) code); 

(b) The name and phone number of a local person responsible for compliance with the permit; 
( c) The name of a person authorized to receive requests for data and information; 
(d) A description of the production processes and related flow chart; 
(e) A plot plan showing the location and height of air contaminant sources. The plot plan must also 

indicate the nearest residential or commercial property; 
(f) The type and quantity of fuels used; 
(g) An estimate of the amount and type of each air contaminant emitted by the source in terms of 

hourly, daily, or monthly and yearly rates, showing calculation procedures; 
(h) Any information on pollution prevention measures and cross-media impacts the applicant wants 

the Department to consider in determining applicable control requirements and evaluating compliance 
methods; 

(i) Estimated efficiency of air pollution control equipment under present or anticipated operating 
conditions; 

(j) Where the operation or maintenance of air pollution control eguipment and emission reduction 
processes can be adjusted or varied from the highest reasonable efficiency and effectiveness. 
information necessary for the Department to establish operational and maintenance requirements in 
accordance with OAR 340-226-0120(1) and (2); 

(k) A Land Use Compatibility Statement signed by a local (city or county) planner either approving 
or disapproving construction or modification of the source, if required by the local planning agency; and 

(]) Any other information reguested by the Department. 
(2) Renewal Permits. Except for Short Term Activity ACDPs, any person required to renew an 

existing permit must submit the information identified in section (1) using forms provided by the 
Department, unless there are no significant changes to the permit. If there are significant changes, the 
applicant must provided the information identified in section (1) only for those changes. Where there 
are no significant changes to the permit , the applicant may use a streamlined permit renewal application 
process by providing the following information: 

(a) Identifying information, including the name of the company, the mailing address, the facility 
address, and the nature of business (Standard Industrial Classification (SIC) code) using a form provided 
by the Department; and 

(b) a marked up copy of the previous permit indicating minor changes along with an explanation for 
each requested change. 

(3) Permit Modifications. For Simple and Standard ACDP modifications, the applicant must 
provided the information in section (I) relevant to the reguested changes to the permit and a list of any 
new requirements applicable to those changes. 

(4) The department must receive the application at least 60 days before a permit or modified permit 
is needed. 
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(5) The application must be completed in full and signed by the applicant or the applicant's legally 
authorized representative. 

(6) Two copies of the application are required, unless otherwise requested by the Department. At 
least one of the copies must be a paper copy, but the others may be in any other format, including 
electronic copies, upon approval by the Department. 

(7) A copy of NSR permit applications and supplemental information must also be submitted 
directly to the EPA. 

(8) The name of the applicant must be the legal name of the facility or the owner's agent or the 
lessee responsible for the operation and maintenance of the facility. The legal name must be registered 
with the Secretary of State Corporations Division. 

(9) All applications must include the appropriate fees as specified in Table 2 of OAR 340-216-0020. 
(I 0) Applications that are obviously incomplete, unsigned, improperly signed, or lacking the 

required exhibits or fees will be rejected by the Department and returned to the applicant for completion. 
(11) Within 15 days after receiving the application, the Department will preliminarily review the 

application to determine the adequacy of the information submitted: 
(a) If the Depmiment determines that additional information is needed, the Department will promptly 

ask the applicant for the needed information. The application will not be considered complete for 
processing until the requested information is received. The application will be considered withdrawn if 
the applicant fails to submit the requested information within 90 days of the request; 

(b) If, in the opinion of the Department, additional measures are necessary to gather facts regarding 
the application, the Depmiment will notify the applicant that such measures will be instituted along with 
the timetable and procedures to be followed. The application will not be considered complete for 
processing until the necessary additional fact-finding measures are completed. When the information in 
the application is deemed adequate for processing, the Department will so notify the applicant . 

(12) If at any time while processing the application, the Department determines that additional 
information is needed, the Department will promptly ask the applicant for the needed information. The 
application will not be considered complete for processing until the requested information is received. 
The application will be considered withdrawn if the applicant fails to submit the requested information 
within 90 days of the request 

(13) If, upon review of an application, the Depmiment determines that a permit is not required, the 
Depmiment will so notify the applicant in writing. Such notification is a final action by the Department 
on the application. 

As:,· 13ersen intericiing te ebtain an ,',CDP te eenstrnet, install, er estaelisa a new er rnedified settree 
sf air eentaminant emissiens as reql±ireEl in OAR 34Q 218 QQ2Q shall sttbfllit a eefllj3leteEl a)3]3lieatien en 
furrns 13revided by the De13artrnent er at least the fulle·.ving infeffllation: 

(1) Na,rne, aE!Elress, and nature sf busiHess; 
(2) A deseri13tien sf the 13redt1efien 13rneesses aHd a related flew ehart; 

(3) A 13let 13lan shewing leeatien ef all air eentarninallt se\lfees and the nearest residential er 
CefllillSFGial j3f8j3erty; 

(4) Ty13e and EfHaHtity sf fuels used; 
(5) Ameunt, naturn, and dllfatien ef ernissieHs; 
(8) Plans a,a,d s13ecificatiens fer air 13el1Htien eentrel equi13rnent a,a,d facilities and their rslatienshi]3 te 

the 13reducfien 13reeess; 
(7) Estimated efficiency ef air 13elh1tien eentrel eEpxi13rnent; 
(g) ,A,s:,' inferrnatien ea 13olh1tion ]3fe\'entien meas\lfes and eress media im13aets the 13ersen wallts the 

De13artrnent ta censider in determining a)3]31ieable centre! reEJttirements f!l'ld svalttafiHg cofllj3lia,a,ee 
rnetheds; aHd 

(9) 'Nhere the e13eratioH or maintenanee sf air 13ol1Htien centre! BEjlli-prnent and ernissiens reduction 
preeesses ean l3e adjttsted er varied frem the aigllest reasenaele effieiency and effectiveness, 
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iHformatioH neeessary for the De13arHHent to establish 013erational aml rnaiHtenanee reEJ:Hirements unEier 
OAR 340 220 0120(1) anEI (2). 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040. J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033; DEQ 20-1979, f. & ef. 6-29-79; DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0175; DEQ 19-1993, f. & cert. 
ef. 11-4-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1770 

J40 2111 ooso 
Publie J)!etiee 

(1) It shall be tbe 13oliey of the De13artment anEI the Regional lr\ithority to issue 13Hblie notiee as to 
the intent to issue an ,'\CDP allo'.ving at least 3 0 Eiays for va·fE!en eomment fr01R the ]3Hblis, anEI from 
interesteEI :>aate anEI FeEieral ageneies, 13rior to issuanee of the 13ermit. PHblie notiee shall inelHEie the 
name anEI EtUaHtities of new or inereaseEI emissions for 'Whish 13ermit limits are 13ro13oseEI, or new or 
inereaseEI emissions whieh eJrneeEI sigffi!ieaHt emission rates esta!JlisheEI by the De13artment. 

(2) In aEIEiition to the information reEtuirnEI UHEier OAR 3 4 0 011 0007, 13ublis notiees for ACDPs 
shall eoHtain: 

(a) If a major somee 13ermit, whether the 13ro13oseEI 13ermitteEI emission wou!Ei have a sigffi!isaHt 
i1RfJaet on a Class l airsheEI; 

(b) \\'hether eaeh 13ro13oseEI 13ermitteEI emission is a eriteria 13ollutant anEI w-hether the area in whieh 
the somee is loeateEI is EiesignateEI as attainmeHt or nonattaiHIReHt for that 13olffitant; anEI 

(e) For sash major soHree within an attair.meHt area for whieh Elis13ersion rnoEieling has been 
13erforrneEI an inEiieation ofw-hat ilRj3ast eaeh 13ro13oseEI 13ermfE!eEI emission woulEI ha>re on the PreveHtioH 
of :;ligni!ieant Deterioration Program within that attainment area. 

[NOTE: This rule is inelHEieEI in the :;\tate of Oregon Clean Air Aet lIRJ3lementatioH Plan as 
aEl013teEI by the £QC UHEier OAR 340 200 0040.] 
:;\tat. Auth.: OR:;\ 183, QR:;> 408 & OR:;\ 498A 
:;\tats. lIRJ3lemeHteEi: OR:;\ 408 & OR:;\ 4 08,'\ 
Hist.: DBQ 47, f. 8 31 72, ef. 9 13 72; DEQ €i3, f. 12 20 73, ef. 1 11 74; DEQ 107, f. & ef. l 0 70; 
ReHHmbereEI frorn 340 020 0033; DEQ 13 1988, f. & sert. ef. €i 17 88; DBQ 34 1990, f. 8 20 90, 
eert. ef. 9 1 90; DEQ 4 1993, f. & sert. sf. 3 10 93; DEQ 12 1993, f. & sert. ef. 9 24 93; 
RenHmbereEI from 340 020 0150; DEQ14 1999, f. & sert. sf. 10 14 99, RenumbereEI from 340 028 
+7-1-G 

304-216-0052 
Construction ACDP 

(!) Purpose. A Construction ACDP is a permit for approval of Type 3 construction or modification 
changes as specified in OAR 340-210-0220. The Construction ACDP includes requirements for the 
construction or modification of stationary sources or air pollution control equipment and does not by 
itself provide authorization to operate the new construction or modification. A new or modified 
Standard ACDP or Oregon Title V Operating Permit is required before operation of the new 
construction or modification. A Construction ACDP may be used for the following situations: 

(a) For complex construction or modification projects that require an extended period of time to 
construct, the Construction ACDP may provide construction approval faster than issuance of a Standard 
ACDP or modified Standard ACDP because the operating requirements would not need to be included 
in the permit. 
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(b) For Oregon Title V Operating Pennit sources, the Construction ACDP may include the 
reguirements of OAR 340-218-0050 and follow the external review procedures in OAR 340-218-0210 
and 340-218-0230 so that the reguirements may later be incorporated into the Oregon Title V Operating 
Permit by an administrative amendment. If the applicant elects to incorporate the Construction ACDP 
by administrative amendment, all of the application submittal, permit content, and permit issuance 
reguirements of OAR 340, division 218 must be met for the Construction ACDP 

(2) Application reguirements. Any person requesting a Construction ACDP must: 
(a) Submit an application in accordance with OAR 340-216-0040 and provide the information 

specified in OAR 340-216-0040(1) as it relates to the proposed new construction or modification; and 
(b) Provide a list of any applicable requirements related to the new construction or modification. 
(3) Fees. Applicants for a Construction ACDP must pay the fees set forth in Table 2 of OAR 340-

216-0020. 
( 4 l Permit content. A Construction ACDP must include at a miHimHmleast the following: 
(a) A requirement that construction must commence within 18 months after the permit is issued; 
(b) A reguirement to construct in accordance with approved plans; 
(c) A requirement to comply with all applicable requirements; 
Cd? Emission limits for affected stationary sources; 
(el Performance standards for affected stationary sources and air pollution control equipment; 
(f) Performance test requirements; 
(g) Monitoring requirements, if specialized equipment is reguired (e.g., continuous monitoring 

systems); 
(h) Notification and reporting requirements (construction status reports, startup dates, source test 

plans, CEMS performance specification testing plans, etc.); 
(i) General ACDP conditions for incorporating generally applicable requirements; 
(j) A requirement to modify the operating permit before commencmg operation of the new 

construction or modification; 
(k) A permit expiration date of no more than 5 years; and 
(1) Oregon Title V Permit reguirements as specified in OAR 340-218-0050, if the applicant reguests 

the external review procedures in OAR 340-218-0210 and 340-218-0230. 
(5) Pennit issuance procedures: 
(al A Construction ACDP requires public notice in accordance with OAR 340 division 209 for 

Catego1y III permit actions. 
(b) For sources subject to the Oregon Title V Operating Permit program, the applicant may ask for 

the external review procedures in OAR 340-218-0210 and 340-218-0230 in addition to the reguirements 
of OAR 340, division 209 to allow the Construction ACDP to be incorporated into the Oregon Title V 
Operating Permit later by an administrative amendment provided the requirements of (ll(b) are met. 

(cl Issuance of a modified Construction ACDP requires one of the following, as applicable: 
(A) Non-technical modifications and non-NSR Basic and Simple technical modifications require 

public notice in accordance with OAR 340 division 209 for Category I permit actions. 
(Bl Non-NSR/PSD Moderate and Complex technical modifications regmre public notice 111 

accordance with OAR 340 division 209 for Category II permit actions. 

340-216-0054 
Short Term Activity ACDPs 

(1) Application reguirements. Any person requesting a Short Term Activity ACDP must apply in 
writing, fully describing the emergency and the proposed activities, operations, and emissions. The 
application must include the fees specified in section (2) of this rule. 
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(2) Fees. Applicants for a Short Term Activity ACDP must pay the fees set fotih in Table 2 of 340-
216-0020. 

(3) Permit content. 
(a) This permit includes conditions that ensure adequate protection of property and preservation of 

public health, welfare, and resources. 
(b) A Short Term Activity ACDP does not include a PSEL for any air contaminants discharged as a 

result of the permitted activity. 
(c) A Shmi Term Activity ACDP automatically terminates 60 days from the date of issuance and 

may not be renewed. 
(d) A Short Term Activity ACDPs will be properly conditioned to ensure adequate protection of 

propertv and preservation of public health, welfare and resources. 
(4) Permit issuance procedures. A Short Term Activity ACDP requires public notice in accordance 

with OAR 340 division 209 for Category I permit actions. 

340-216-0056 
BasicACDPs 

(I) Application requirements. Anv nerson requesting a Basic ACDP must submit an annlication in 
accordance with OAR 340-216-0040 and provide the information specified in OAR 340-216-0040(1). 

(2) Fees. Applicants for a new Basic ACDP must pay the fees set forth in Table 2 of 340-216-0020. 
(3) Permit content: 
(a) A Basic ACDP contains only the most significant and relevant- rules applicable to the source. 
(b) A Basic ACDP does not contain a PSEL; 
(c) A Basic ACDP requires a simplified armual report be submitted to the Department; and 
(d) A Basic ACDP may be issued for a period not to exceed ten years. 
(4) Permit issuance procedures. A Basic ACDP requires public notice in accordance with OAR 340 

division 209 for Category I permit actions. 

340-216-0060 
General Air Contaminant Discharge Permits 

(1) Applicability. 
JAL/,1313lieaeility. The Depart!HsRt Commission may issue _iLgGeneral J3Sffilits ACDP under the 

following circumstances: for eategeries ef searess where iREliviEIHal peffilits are Ret aeeessary ia erEler te 
aaeqttately pretest tlie eavire!lffieRt. gefore the Depart1Heec eaa isstte a gGeaeral 13er1Hft ACDP, the 
followiag eoeaitioes IHHSt BS !Het: 

(aA) There are several sources whish that involve the same or substantially similar types of 
operations; 

(a.! . .D All 8flpliea'31e requirements applicable to the sources can be contained in a gGeneral 
ACDPpeffilft; 

( si;;) The emission limitations, monitoring, recordkeeping, reporting and other enforceable 
conditions are the same for all sources covered by the General ACDP; and 

( aD) The pollutants emitted are of the same type for all covered sources.t-aad 
(e) A plaat site eraissioa lilHit is aet reEJ-:<ireEI. 
(b) Permit content. Each General ACDP must include the following: 
(A) All relevant requirements; 
(B) Generic PSELs for all pollutants emitted at more than the deminimis level in accordance with 

OAR 340, division 222; 
(C) Testing, monitoring. recordkeeping, and reporting requirements necessary to ensure compliance 

with the PSEL and other applicable emissions limits and standards, and; 
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(D) A permit duration not to exceed 10 years. 
(2s:) Permit issuance procedures: A General ACDP reguires public notice and oppmiunity for 

comment in accordance with ORS 183.325 to 183.410. All General ACDPs are on file and available for 
review at the Department's headguarters. The Commission chair signs a General ACDP .Ptiblie aetiee. 
Prier te isstiiag a geaeral permit, tRs D8]3artrnent will pre•cide jmblie netiee ef the prepesed permit 
eenditieas for eaeh set1Fee eategery aeeerdiag ts the prneedmes etitlinedia OAR 340 218 0050 and tl1e 
fellewiag: 

(a) Wetiee shall he givea by poolieatiea ia a newspaper ef geaeral eirrnlatiea ia tRe state and ia areas 
where peteatial applieaats are knewH te be !seated, er ia a D8]3artmeat ptiblieatioH designed to give 
general poolie netiee, and by etRer meaHs if aeeessary ts eastlfe adeEtHate ptiblie aetiee. 

(b) The Reties shall be provided to persoas OR a Depar!rneRt mailiag list and ec11ers •Nho submit a 
writtea reqt1est for aotifieation. 

(e) The ae:iee shall iaeh1de tRe infonHation reqt1ired by OAR 340 011 0007 and tRe followcing: 
(A) The name, address and telephene m1mher ef tRe Department eeataet frem whem iaterested 

persens may ebtain additional infurmatien; 
(B) Copies efthe draft permit er eEtHivalent SllmtBary; and 
(C) A brief deseriptien sf tRe preeedtires ts FSEtHest a hearing er the time and plaee of any 11earing 

chat has been seheduled. 
(3) Pennit isst1anee: 

(a) ;rhe D8J3artmORt ·~:ill follow the permit isst1anee preeedllres et1tlined in Oi\.R 340 014 0025 for 
1sst1rng a geaeral penn1t for a set1ree eategery. 

(b) The Departmrnt may re•·eke a geaeral permic if eenditiens er standards h1we ehanged so the 
permit ne longer meets the reEjllirements ef this rnle. 

( 4~) Source assignment: 
(a) Application reguirements. Any person souree vr.ishing te ebtain requesting that a source be 

assigned to a gGeneral permit ACDP mustshall submit a written application on a funn previded l3y che 
D8J3artment in accordance with OAR 340-216 0040 that includes the information in OAR 340-216-
0040(1), specifies the General ACDP source category, and shows that the source gualifies for the 
General ACDP. aloag vr.ith the fee speeified in the pennit. 

(b) Fees. Applicants must pay the fees set forth in Table 2 of 340-216-0020. 
_(b) The Depar!rnsnt will assign a souree to a general permit for tRe term efthe permit if: 

(A) The seuree meets the EtHalifieations spseified in the permit; 
(B) The D8]3artmeat detenBines tRat the semee has net had_eomplianee problems; and 
(C) The D8j3ar!rnent determiRes that the souree wot1ld be appropriateJy regulated by a general 

permit. 
(e) AssigarnORt of a souree to a general permit is aet sHBj est te publie netiee requirements, l3ut tRe 

Depar!rnent will make an updated list ef sourees assigned ce a setlfee eategery available for public 
Ie'l'IBW. 

(d) The Depar!rneat may revoke a set1ree' s assignmeat te a geaeral permit if the so\lfes no longer 
meets tRe reEtHirements of tRis rnle or the eenditiens of the permit. 

(c) Source assignment procedures": 
(A) Assignment of a source to a General ACDP is subject to public notice in accordance with OAR 

340, division 209 for Category I permit actions. 

(B) Assignments to General ACDPs terminate when the General ACDP expires or is modified, 
terminated or revoked. 

(3) Commission Initiated Modification. If the Commission determines that the conditions have 
changed such that a General ACDP for a category needs to be modified, the Commission may issue a 
new General ACDP for that category and the Depmiment may assign all existing General ACDP permit 
holders to the new General ACDP. 
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(4) Rescission. In addition to 340-216-0082 (Termination or Revocation of an ACDP), the may 
rescind an individual source's assignment to a General ACDP if the source no longer meets the 
requirements of this rule or the conditions of the permit, including, but not limited to the source having 
an ongoing, reoccurring or serious compliance problem. Upon rescinding a source's assignment to a 
General ACDP the Department will place the source on a Simple or Standard ACDP. The Commission 
may also revoke a General ACDP if conditions, standards or rules have changed so the permit no longer 
meets the requirements of this rule. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-1725 

340-216-0064 
Simple ACDPs 

(1) Applicability. 
(A) Sources and activities listed in Table l, Part B of OAR 340-216-0020 that do not qualify for a 

General ACDP and are not required to obtain a Standard ACDP must, at a minimum, obtain a Simple 
ACDP. 

(B) Any source required to obtain a Simple ACDP may obtain a Standard ACDP. 
(C) The Department may determine that a source is ineligible for a Simple ACDP and must obtain a 

Standard ACDP based upon, but not limited to, the following considerations: 
(i) the nature, extent, and toxicity of the source's emissions; 
(ii) the complexity of the source and the rules applicable to that source; 
(iii) the complexity of the emission controls and potential threat to human health and the 

environment if the emission controls fail; 
(iv) the location of the source; and 
(v) the compliance history of the source. 
(2) Application Requirements. Any person requesting a new, modified, or renewed Simple ACDP 

must submit an application in accordance with OAR 340-216-0040. 
(3) Fees. Applicants for a new, modified, or renewed Simple ACDP must pay the fees set forth in 

Table 2 of340-216-0020. 
( 4) Permit Content. 
(a) All relevant applicable requirements for source operation, including general ACDP conditions for 

incorporating generally applicable requirements: 
(b) Generic PSELs for all pollutants emitted at more than the deminimis level in accordance with 

OAR 340, division 222; 
(c) Testing, monitoring. recordkeeping, and reporting requirements sufficient to determine 

compliance with the PSEL and other emission limits and standards, as necessary; and 
( d) A permit duration not to exceed 5 years 
(5) Permit issuance procedures: 
(a) Issuance of a new or renewed Simple ACDP requires public notice in accordance with OAR 340 

division 209 for Category II permit actions. 
(b) Issuance of a modification to a Simple ACDP requires one of the following procedures, as 

applicable: 
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(A) Non-technical and non-NSR/PSD Basic and Simple technical modifications require public 
notice in accordance with OAR 340, division 209 for Categorv I permit actions; or 

(B) Issuance ofnon-NSR/PSD Moderate and Complex technical modifications require public notice 
in accordance with OAR 340, division 209 for Category II permit actions. 

340-216-0066 
Standard ACDPs 

(1) Application requirements. Any person requesting a new, modified, or renewed Standard ACDP 
must submit an application in accordance with OAR 340-216-0040 and include the following additional 
information as applicable: 

(a) For new or modified Standard ACDPs that are not snbject to NSR (OAR 340, division 224) but 
have emissions increases above the significant emissions rate, the application must include an analysis 
of the air quality and visibility (federal major sources only) impact of the source or modification, 
including meteorological and topographical data, specific details of models used, and other information 
necessary to estimate air quality impacts. 

(b) For new or modified Standard ACDPs that are subject to NSR (OAR 340, division 224), the 
application must include the following additional information as applicable: 

(A) A detailed description of the air pollution control equipment and emission reductions processes 
which are planned for the source or modification, and any other information necessary to determine that 
BACT or LAER technology, whichever is applicable, would be applied; 

(B) An analysis of the air quality and visibility (federal major sources only) impact of the source or 
modification, including meteorological and topographical data, specific details of models used, and 
other information necessary to estimate air quality impacts; and 

(C) An analysis of the air quality and visibility (federal major sources only) impacts, and the nature 
and extent of all commercial, residential, industrial, and other source emission growth, which has 
occurred since January 1, 1978, in the area the source or modification would affect. 

(2) Fees. Applicants for a Standard ACDP must pay the fees set fmth in Table 2 of 340-216-0020. 
(3) Permit content. A Standard ACDP is a permit that contains: 
(a) all applicable requirements, including general ACDP conditions for incorporating generally 

applicable requirements; 
(b) Source specific PSELs or Generic PSELs, whichever are applicable, as specified in OAR 340, 

division 222; 
(c) Testing, monitoring, recordkeeping, and reporting requirements sufficient to determine 

compliance with the PSEL and other emission limits and standards, as necessary; and 
(d) A permit duration not to exceed 5 years. 
( 4) Permit issuance procedures._ 
(a) Issuance of a new or renewed Standard ACDP requires public notice as follows: 
CA) For non-NSR permit actions, issuance of a new Standard ACDP requires public notice in 

accordance with OAR 340 division 209 for Category III permit actions. 
CB) For NSR permit actions, issuance of a new Standard ACDP requires public notice in accordance 

with OAR 340 division 209 for Category IV permit actions. 
(b) Issuance of a modified Standard ACDP requires one of the following, as applicable: 
CA) Non-technical modifications and non-NSR Basic and Simple technical modifications require 

public notice in accordance with OAR 340 division 209 for Category I permit actions. 
CB) Non-NSRIPSD Moderate and Complex technical modifications require public notice in 

accordance with OAR 340 division 209 for Category II permit actions. 
(C) NSR/PSD modifications require public notice in accordance with OAR 340 division 209 for 

Category IV permit actions. 
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340-216-0070 
Permitting Multiple-_ Sources at a Single Adjacent or Contiguous Site l'ermit 

WheH a siHgle site iHeluass FHsre thaH sHe aiF esntaminant ssHFes, a single ACDI' may be issuea 
inebaing all ssHFses lseatea at the site. IlsF unifermity sueh a13vlieatisns shall sevarately iaentify by 
subseetisn eaeh aiF esntamiHant ssHFee iHeluaea frsFH OAR 34Q 21€l QQ9Q Tallie 1: 

(1) \VhsH a siHgls aiF eentamiHant ssHFee vffiieh is iHeluaea in a FHultij3ls ssHFee ACDI', is subjeet to 
!Jefffiit FHoaifieatisH, revseacioH, susveHsisH, SF aeHial, sueh aetisn by the DevartrneHt BF Regisnal 
At1thsFity shall snly affuet that inaiviaual sst1Fee vl'ftRsut thereby affuetiHg any stheF ssuFee subj eet ts 
the pefffiit. 

(2) WheH a multiple ssuree ACDP iHebaes aiF esntaFHinant sst1Fess subjeet ts tl:e jaFisffietisH sf the 
De13ar-tment ana the RegisHal AuthsFity, the Ds13aFtFHeHt rnay FetjuiFe that it shall be the 13eFmit issuiHg 
agsHey. In SHoh eases, the Department ana the Regisnal AuthsFity shall stheFwiss FHaintain ana SllGFGise 
all stheF aspeets sf theiF Fes13eetivs juFisaietisHs sYeF the pefffiittee. A single or contiguous site 
containing activities or processes that are covered by more than one General ACDP, or a source that 
contains processes or activities listed in more than one Part of Table 1, Part A to Part C OAR 340-216-
0020 may obtain a Standard ACDP. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0003; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-
24-93; Renumbered from 340-020-0160; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-1730 

340-216-0080 
Synthetic Minor Sources 

(1) IlHfeFeeable esHaitisns ts liFHit a ssuree's potential ts eFHit shall be iHeluaea iH the ACDP fer a 
s:i·mhetie rnffisr SSHFGe. Effisreeable 69HaitisHS, in aaaiicisH ts the P:>lBL if reEj:l±irea clllaer Of,R 3 4g 
aivisisH 222, shall iHeluae 9H8 SF FHSfe sf the feliswing physisai Bf BfJSFatisnai JimitatiSHS but iH HO 
ease shall eKesea the esHaitisHs usea ts establish the l':>lBL: 

(a) RestrietisHs en hsurs sf speratisn; 
(b) RestrietioHS OH le"'els sf vrsauetioH; 
(s) RestrietisHs SH the type er arnsunt sf material eoFHbustea, stsrea, er prseessea; 
(a) AdaitisHal air pellution esntFsl SEJuivment; er 
(e) Other liFHitatisns en the eavaeity sf a ssuree ts eFHit air pollutants. 
(2) The rspsrting ana FHSHitsriHg retjuirements sf the esnaicions Vl'hieh liFHit the pstential ts eFHit 

esntaiHsa iH the ACDP sf synchetie IHiHsr ssHFees shall FHeet the retjuireFHents of OAR 34Q 212 Ql2Q 
thfsugh 34Q 212 QleQ. 

(3) Ts avsia being rstjuiFea ts subFHit an applieatisH fer an Orsgsn Title V 013erating l'erFHit, the 
svfner er speratsr ef a FHaj er ssuFee shall sbtain an ACDP er a FHsaifisatisn ts an ACDP esntaining 
esnaitisns thac wsula EJ-ualify the ssuree as a s~·nthetie FHiHsr ssl!fse bsfere the swHsr er operatsr '<¥Bula 
bs retjuirsa ts subFHit an Orsgsn Title V Operating PerFHit a1313lieatisH. 

(4) /<!J!Jlieatisns fer synthetis FHiHsr ssl!fee statt1s shall be subj set ts nstiee pre ee&mes sf OAR 3 4 Q 

219 QQ§Q. 
(3) :>lynthstie FHiHor soaree BV.'HBFS er speratsrs whs eaase their sst1res ts be subjeet ts tl1e Oregon 

Title V OperatiHg Pefffiit prsgram hy retjuesting an iHerease in the ssHFee's pstential ts SHHt, wheH that 
inerease HSeS the SBHFGB'S eJdsting eapaeity ana ases HSt fSSHit frsFH SSHStFUetiSH 9f FHOaifieatiBH, shall: 
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(a) Ileeome subjeet to OAR 340 Elivision 218; 
(ll) :>:oomit an Oregon Title V Operntiag Permi: applieatioa pursaallt to OAR 340 218 0040; allEI 
(s) Reeeive all Oregon Title V Operating Permit Before eoffiffieneing operation in eiceess of the 

enforseal3le eonElition to limit potential to emit. 
(€i) :>:ynthetie minor soarne ovmern or operators who SE!llSe their sourse to ee subjest to the Oregon 

Title V Operating Peimit prograin By reEjaesting ai1 inerease in.the sow·ee's potential to emit, when that 
iaerease is the result of sonstrnstion or moElifisatioa, shall: 

(a) i>:aBmit all applieation for the moElifieation of the eidstiag ACDP; 
(B) Reeeive the 1noElifieEI ,\CDP eefore BegiJIDiag soastruetioa or moElifieation; 
(e) Il esome subj eet to OAR 3 4 0 Elivision 218; a11EI 
(El) Submit an Oregon Title V Operating Pef!Tlit applisatisn imEler 0ARJ40 218 0040 to OBtain ai1 

Oregon Ti:le V Operating Permit within 12 months after initial startup ef the sonstrnetion or 
moElifieation. 

(7) Synthetie miner soarees that ei<seea the limitations on potential to eFHit are in •,ciolation of OAR 
340 218 0020(l)(a). 

[NOTE: This mle is inelaEleEI is :he State of Oregan Clea11 Air f,et Implementation Plai1 as 
aElopteEI ey the IlQC aaaer OAR 3 40 200 0040.) 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.065 & ORS 468A.310 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. 
&ce1i. ef. 10-6-95; DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1740 

340-216-0082 
Termination or Revocation of an ACDP 

(1) Automatic Termination. A permit is automatically terminated upon: 
(a) Issuance of a new permit for the same activity or operation; 
(b) Written request of the permittee, if the Depmiment determines that a permit is no longer 

required; 
(c) Failure to submit a timely application for permit renewal. Termination is effective on the permit 

expiration date; or 
(d) Failure to pay annual fees within 90 days of invoice by the Depatiment, unless prior 

arrangements for payment have been approved in writing by the Depmiment. 
(2) Reinstatement of Terminated Permit: A permit automatically terminated under 340-216-

0082(1)(b) through (l)(d) may only be reinstated by the permittee by applying for a new permit, 
including the applicable new source permit application fees as set forth in this Division. 

(3) Revocation: 
(a) If the Depmiment determines that a permittee is in noncompliance with the terms of the permit, 

submitted false information in the application or other required documentation, or is in violation of any 
applicable rule or statute, the Department may revoke the permit. Notice of the intent to revoke the 
permit will be provided to the permittee in accordance with OAR 340-011-0097. The notice will 
include the reasons why the permit will be revoked, and include an opportunity for hearing prior to the 
revocation. A written request for hearing must be received within 60 days from service of the notice, 
and must state the grounds of the request. The hem·ing will be conducted as a contested case hearing in 
accordance with ORS 183.413 through 183.470 and OAR Chapter 340, Division 011 The permit will 
continue in effect until the 60 days expires, or until a final order is issued if an appeal is filed, whichever 
is later. 

Cb) If the Department finds there is a serious danger to the public health, safety or the enviromnent 
caused by a permittee's activities, the Department may immediately revoke or refuse to renew the permit 
without prior notice or opportunity for a hearing. If no advance notice is provided, notification will be 
provided to the permittee as soon as possible as provided in OAR 340-011-0097. The notification will 
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set forth the specific reasons for the revocation or refusal to renew. For the permittee to contest the 
Department's revocation or refusal to renew the Department must receive a written reguest for a hearing 
within 90 days of service of the notice and the reguest must state the grounds for the reguest. The 
hearing will be conducted as a contested case hearing in accordance with ORS 183.413 through 183.470 
and OAR Chapter 340, Division 011. The revocation or refusal to renew becomes final without further 
action by the Department if a reguest for a hearing is not received within the 90 days. 

340-216-0084 
Department Initiated Modification 

If the Department determines it is appropriate to modify an ACDP, other than a General ACDP, the 
Department will notify the permittee by regular, registered or certified mail of the modification and will 
include the proposed modification and the reasons for the modification. The modification will become 
effective upon mailing unless the permittee reguests a hearing within 20 days. Such a reguest for hearing 
must be made in writing and must include the grounds for the reguest. The hearing will be conducted as 
a contested case hearing in accordance with ORS 183.413 through 183.470 and OAR Chapter 340, 
Division 011. If a hearing is reguested, the existing permit will remain in effect until after a final order is 
issued in the hearing. 

340-216-0090 
Sources Subject to ACDPs and Fees aite Penitit DumtieH 

All persofls air contaminant discharge sources listed in Table I OAR 340-216-0020 reEJ:uireEI tomust 
obtain a permit from the Department and are sha.11 Be subject to a three part fees as set forth in 
eoBsistiBg of a uniform BOB reftmElaBle filiBg fee, afl applieatiefl preeessiag fee, aBEI aa armual 
eeB1-fJliaBee EletermiBatiefl fee whleh a.re Elstenmflea BY ap13lyiBg Table ±2 OAR 340-216-0020, PaFt II. 
The ameuflt eEJ:Ual to the filiBg fee, applieatiofl proeessiflg fee, aaEI the aam1a.I eem13liaflee EletormiBatiofl 
fee shall Be soomittoEI as a reEJ:HiroEI J3a-rl of any applieatiefl for a Bow permit. The ameHffi OEJ:Ua.I le the 
filiBg fee aaEI the applieatiofl proeessiflg fee shall Bo s<1BmicteEI with aay applieatiofl for meElifisation of a 
permit 

(2) The fee seheElttle eofltaiBeEI ifl the listiflg ef air eefltaminaflt sourees in Ta13le I shall Be applieEI to 
Elotermifle tho ACDP asor fees (Tallie 1, Part I.) anEI ACDP foes (Tallie 1, l'aFt 11.) Ofl a gtanEla-rEI 
Irnkistrial Classifieatiofl (gIC) plant site Basis. 

(3) MoElifisatiofls of eilisting, HHBl[j3ireEI permits whieh are iBstituteEI BY tho Department or Regiofla.I 
f,uthority Eltte to ehanging coBElitions or staaElarEls, reeeipt ef aEIElitieBal informatiofl, or aio:i· other reasen 
pursuant te ap13lieaBle statHtos aBEI Ele not reEJ:uiro refiling er review ef aH applieafien er plaBs anEI 
speeifieatiens shall not reEJ:uiro SHBmission of the filing fee er the applieatiofl proeessiflg foe. 

(4) Applieatiofls for multiple soHree permits reeeive8 pt1rst1aflt to OAR 340 21€> 0070 shall BS 
suBjeet te a single filing fee. The applieation 13roeessiflg fee aaEI aBHHal eempliaaeo Eleterminatiofl -fee fer 
IBH!tiple sottree permits shall Be SEJ:Ua.I to the total amoHffis reEJ:UireEI BY the inEliviElt1al sourees invelveEI, 
as listeEI in Tallie 1. 

(5) The allllHal eefl1-flliaaee EletermiBation fee sha.11 Be paiEI at least 3 0 Elays prior to che start ef eaeh 
sooseEJ:ttent 13ermit yea-r. failure to timely remit tho aBHHa.I eompliaflee EleterminatioH foe in aeeorElaaee 
·.vith the a13ovo sha.11 BS eonsiElereEI groHHEls for not issttiflg a permit or reo·eking an eilisting permit. 

(€>) If a permit is issiwEI for a perioEI less thaa efle (1) year, the appliea13lo armaal eomfJliaBee 
Eletsnniflation fee shall Be SEJ:Hal to the full aanttal fee. If a permit is isst1eEI for a perioEI greater thafl 12 
months, the appliea13le annual eem13liaBee Elotorminatiofl fee sha.11 Be preratoEI BY mttltiplying tho aru:ltlal 
eeB1-fJliaBee Eletermination fee B)' cho numBor of months eevernEI B)' the permit aBEI EliviEling B)' twelve 

~ 
(7) In ne ease shall a permit Be issaeEI for more than ten (10) years, eirnopt for syBthetie miBor sot1ree 

permits whieh shall not Be isst1eEI for more thaa five (5) years. 

216-14 May 8, 2001 



(S) U13en aeee13ting an aJ3J3lieation for filing, the filfr1g fee shall be non refunaable. 
(9) When an air eontarninant souree whieh is in eol1ljllianee wcith the rules ef a 13ermit issuing ageney 

rnlesates or 13ro13eses :o reloeate its e13eratieR to a si:e ia the jHFisElietion of another 13errnit issuiag 
ageaey haYiRg 60R1jlara\:ile eontrel 1'8EjUiremeats, aj3j3lieation may be maae ana aj3J3f0Yal !nay be given 
fur aR eirnl1ljJtioR of the aj313lieation 13rneessiag fee. The 13ermit aj313lieatioa ana the reEjHeSt for sueh fee 
reEIHetioR shall be aeeol1ljJanieEl by: 

(a) A eo13y of the 13ermit issuea for the 13revious loeatioa; and 
(b) Cmtifieation that tse 13ermit:ee 13ro13eses to 013ernte with the sarne eEjHijlmeat, at the sarne 

13rodnetion rate, and uader similar eeaditiens at the new er 13refJesea leeatien. CertifieatioR by :he 
ageney 13reviously haviag jnrisaietion that the sonree was 013eratea in eol1ljllianes with all rules ana 
regnJatiens will be aeeSfJlable shoula the µrevious fJBrrnit not iaaieate sues eel1ljllianee. 

(IQ) If a tel1ljlerary or eonElitieaal fJermit is issuea in aeeoraaaee ¥1i:11 aao13tea 13roeeEIHrns, fees 
snbrnittea wfth the awlieatioR for an ACDP shall be retainea ana be aJ3J3lieable to the regular 13ermit 
whea it is grantea er EleRieEl. 

(11) All fees shall be rnaae 13a:,·able te the J3ei·mit issuing ageney. 
(12) Pursuant to ORS 4 aSA.13 5, a regional anthorit)· may aao13t fees ia diffureat arnonnts than set 

fmth in Tallie 1 13roviaea sueh fees are aaefJteEl by rule ana after lleariag ana ia aeeeraanee 'Nith ORS 
%S.Oa5(2). 

(13) SoHFees whieh are tel1ljlerarily aot eoaEluetiag fJerrnitteEl aetivfties, fer reasens other than 
regular maintenanes er seasonal limitatiens, may awly fer use of a moaifiea anHUal eol1ljllianee 
EletenninatieR fee iR lieu ef an aaHUal eel1ljllianee Eleterminatcion fee Eleterminea by aJ3]3lying Table 1. f, 
reEjaest fur use of the rnoaified annual esmfJlianee EleterrniRation fee shall be submittea to the 
De131wtment in writing along with ilie moElifieEl anRUal eOrnfJlianee Eleterrniaation fees on or before the 
Ellie Elate of th0 annual eernfJlianee Eleterrnination fee. The moElifieEl armual eem13lianee EletsrrninatieR fee 
shall be $539. 

(14) Owaers er OfJerators who have reeeivea De13artment aJ3fJroval fur fJayment sf a rnoaifiea a>1nual 
cem13lianee Eleterrninatien fee shall oetaia autherizatien ffern the De13artmoot fJBBr to resuming 
13errnittea activities. Owners or OfJerators shall submit written notifieation to the De13artrnent at least 
thirty (30) days befure startUfJ SfJeeif'.ving the ea>·liest aHtieifJateEl star!UfJ Elate, and aeeeffifJanieEl by: 

(a) Payme!l{ ef the full aaHUal eol1ljllianee Eleterminatien fee Eleterminea frern Table 1 if greater ti.an 
siif (8) menths weula r9illain iR the billing eyele fur the seHFee; er 

(b) Pa:i'rr<eirc of 50% of ilie ar1nHal eom13lianee Eleterrninatien fee Eleterminea ffom Table 1 if sii< (a) 
months or less wou!El remain in the billing eyele. 

(15) Fees fur general 13errnfts: 
(a) The fees fur seuree assigmnent te a geaeral 13errnit shall be seventy five 13ereent sf the afJ13licable 

fees in Table 1, OAR 3 4 0 21 €i 0090 exee13t as fJrsviaeEl in Sueseetion (d) of tffis Seetiea. Fees shall be 
s13eeifiea in the 13ermft; 

(8) The De13a>irnent ma:,· 13rovias in the 13errnit that the anmial eel1ljJliaHee Eleterminatien fee in OAR 
340 218 0090 Table 1 shall be 13aia a>rnually or at less freCJ:Uent intervals; 

(e) Fer initial assignment te a general permit, the fees shall be fJFOrateEl to the aei<t highest fall year 
for ilie remaining life ef ilie 13errni:; 

(d) BirnSfJtions: 
(l,) The filiag fee ana emRfJlianee Eleterrninatien fee reEjuireEl by OAR 3 4 0 218 0090 Table 1 sllall 

net be reEIHeeEl; 
(B) The initial fJermitting er eenstruetien fees reEjHireEl in Of,R 340 2la 0090 Taele 1 shall net 

aw1r. 
Stat. Auth.: ORS 468.020 & ORS 468A.040 
Stats. Implemented: ORS 468.065 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f 12-20-73, ef 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033.12; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. & ef. 6-29-79; 

216-15 May 8, 2001 



DEQ 11-1983, f. & ef. 5-31-83; DEQ 6-1986, f. & ef. 3-26-86; DEQ 12-1987, f. & ef. 6-15-87; 
DEQ17-1990, f. & cert. ef. 5-25-90; DEQ 27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. 
ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0165; DEQ 19-1993, f. 
& cert. ef. 11-4-93; DEQ 20-l 993(Temp ), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-
94; DEQ 21-1994, f. &cert. ef. 10-14-94; DEQ 22-1994. f. & cert. ef. 10-14-94; DEQ 22-1995, f. & 
cert. ef. 10-6-95; DEQ 18-1997, f. 8-27-97, cert. ef. 10-1-97; DEQ 7-1998, f. & cert. ef. 5-5-98; 
DEQ 12-1998, f. & cert. ef. 6-30-98; DEQ 14-1998, f. & cert. ef. 9-14-98; DEQI0-1999, f. & cert. 
ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1750 

340-216-0094 
Temporary Closure 

(!) Permittees who are temporarily suspending activities for which an ACDP is required may apply 
for a fee reduction due to temporary closure. However, the anticipated period of closure must exceed 
six months and must not be due to regular maintenance or seasonal limitations 

(2) Annual fees for temporary closure are one half of the regular annual fee for the source. 
(3) Sources who have received Department approval for payment of the temporary closure fee must 

obtain authorization from the Department prior to resuming permitted activities. Owners or operators 
must submit written notification, together with the prorated annual fee for the remaining months of the 
year, to the Department at least thirty (30) days before startup and specify in the notification the earliest 
anticipated startup date. 

340-216-0100 
Permit Program for Regional Air Pollution Authority 
Subj eet to the flFOYisions of this rule, the Commission authorizes the RegioHal l\uthority to issue, 
modify, rrnow, SHSfleHd, aad revoke /,CDPs for air eontamination SO!lfees within its jarisdietion: 
(I) Eaeh 13eF1Hit 13ro13osed to bs issued or modified by tlie RegioHal authority sliall bs sttbmitted to the 
De13artment at least tliirty (30) d8J·s 13rior to tho flFOflOSed issttaaee date. 
(2) A GOflY of eaeli 13ermit issued, modified, or revoked by tlis Regional affihority shall be jlrOmjlcly 
sttbrnitted to the Dejlartmsnt. 
[l'!OTE: This rnle is iHelttded iH the Stats of Oregon Clean Air Aet lmfJlementatioH Plaa as adojlted by 
the IlQC uHder OAR 340 200 0040.J 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-
24-93; Renumbered from 340-020-0185; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-1790 

Table 1 
OAR 340-216-0020 

Part A: Activities and Sources 
The following commercial and industrial sources must obtain a Basic ACDP under the procedures set forth in 
340-216-0056 unless the source is required to obtain a different form of ACDP by Part B or C hereof: 

1. ** Autobody Repair or Painting Shops painting more than 25 automobiles in a year. 
2. Natural Gas and Propane Fired Boilers (with or without #2 diesel oil back-up(")) of 10 or more MMBTU but 

less than 30 MMBTU/hr heat input constructed after June 9, 1989. 
3. Bakeries, Commercial baking more than 500 tons of dough per year. 
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4. *Cereal Preparations and Associated Grain Elevators more than 2,000 but less than 10,000 tons per year 
throughput 

4.-5. Coffee Roasters roasting more than 6 tons coffee beans in a year, but less than 30 tons/yr. 
6. * Flour, Blended and/or Prepared and Associated Grain Elevators more than 2,000 but less than 10,000 

tons per year throughput 
7. *Grain Elevators nsed for intermediate storage more than 1,000 but less than 10,000 tons/yr. throughput 
~8. Millwork (including kitchen cabinets and structural wood members) more than 5,000 but less than 25,000 

bd. ft/maximum 8 hour input. 
&c9. Non-Ferrous Metal Foundries more than one ton/yr. but less than 100 tons/yr. of metal charged 
10. Pesticide Manufacturing more than 1.000 tons/yr. but less than 5,000 tons/yr. 
11. Prepared feeds for animals and fowl and associated grain elevators more than 1.000 tons/yr. but less than 

10,000 tons per year throughput 
12. Rock, Concrete or Asphalt Crushing both portable and stationary more then 5,000 tons/yr. but less than 

25 ,000 tons/yr. crushed 
'.fo.13. Sawmills and/or Planing Mills more than 5,000 but less than 25,000 bd. ft/maximum 8 hour finished 

product 
14. * Seed Cleaning and Associated Grain Elevators more than 1.000 but less than 5000 tons per year 

throughput 
& 15. Spray Paint Booths and surface coating operations whose actual or expected usage of coating materials is 

greater than 250 gallons per month, excluding sources that exclusively use non-VOC containing coatings 
(e.g. powder coating operations). 

9'-16. Wood Furniture and Fixtures more than 5,000 but less than 25,000 bd. ft/maximum 8 hour input 

Part B: Activities and Sources 
The following commercial and industrial sources must obtain either: 
+ a General ACDP, if one is available for the source classification and the source qualifies for a General 

ACDP under the procedures set forth in 340-216-0060; 
+ a Simple ACDP under the procedures set forth in 340-216-0064; or 
+ a Standard ACDP under the procedures set forth in 340-216-0066 if the source fits one of the criteria of 

Part C hereof. 

1. Aerospace or Aerospace Parts Manufacturing 
2. Aluminum Production - Primary 
3. Ammonia Manufacturing 
4. Animal Rendering and Animal Reduction Facilities 
5. Asphalt Blowing Plants 
6. Asphalt Felts or Coating 
7. Asphaltic Concrete Paving Plants both stationary and portable 
8. Bakeries, Commercial over 10 tons of VOC emissions per year 
9. Battery Separator Manufacturing 
10. Battery Manufacturing and Re-manufacturing 
11. Beet Sugar Manufacturing 
12. Boilers and other Fuel Burning Equipment over 10 MMBTU/hr. heat input, except exclusively Natural Gas 

and Propane fired units (with or without #2 diesel backup) under 30 MMBTU /hr. heat input 
13. Building paper and Buildingboard Mills 
14. Calcium Carbide Manufacturing 
15. *** Can or Drum Coating 
16. Cement Manufacturing 
17. *Cereal Preparations and Associated Grain Elevators 10,000 or more tons/yr. throughput 
18. Charcoal Manufacturing 
19. Chemical Mannfacturing and Distribution 
20. Chlorine and Alkalies Manufacturing 
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21. Chrome Plating 
22. Coffee Roasting (roasting more than 30 tons per year) 
23. Concrete Manufacturing including Redimix and CTB 
24. Crematory and Pathological Waste Incinerators 
25. Electrical Power Generation from combustion (excluding units used exclusively as emergency generators) 
26. Ethylene Oxide Sterilization 
27. *** Flatwood Coating regulated by Division 232 
28. *** Flexographic or Rotogravure Printing subject to RACT 
~29. *Flour, Blended and/or Prepared and Associated Grain Elevators 10,000 or more tons/yr. throughput 
3-h30. Galvanizing and Pipe Coating 
~31. ***Gasoline Plants and Bulk Terminals subject to OAR 232 
~32. Gasoline Terminals 
3+.33. Glass and Glass Container Manufacturing 
'B-,34. * Grain Elevators used for intermediate storage 10,000 or more tons/yr. throughput 
35. Grain terminal elevators 
36. Gray iron and steel foundries, malleable iron foundries, steel investment foundries, steel foundries (not 

elsewhere identified) 
*37. Gypsum Products Manufacturing 
*.38. Hardboard Manufacturing (including fiberboard) 
~39. Incinerators with two or more ton per day capacity 
:w-40. Lime Manufacturing 
4-G,4]. *** Liquid Storage Tanks subject to OAR Division 232 
4h42. Magnetic Tape Manufacturing 
e-43. Manufactured and Mobile Home Manufacturing 
43-44. Marine Vessel Petroleum Loading and Unloading 
4445. Millwork (including kitchen cabinets and structural wood members) 25,000 or more bd. ft./maximum 8 

hr. input 
43-46. Molded Container 
4647. Motor Coach Manufacturing 
4+o48. Natural Gas and Oil Production and Processing and associated fuel burning equipment 
4&49. Nitric Acid Manufacturing 
~50. Non-Ferrous Metal Foundries 100 or more tons/yr. of metal charged * 51. Organic or Inorganic Industrial Chemical Manufacturing 
*52. *** Paper or other Substrate Coating 
~53. Particleboard Manufacturing (including strandboard, flakeboard, and waferboard) 
54. Perchloroethylene dry cleaners that do not submit a complete Dry Cleaner Annual Hazardous Waste and 

Air Compliance Report by June 1 of any given year 
~55. Pesticide Manufacturing greater than 5,000 or more tons/yr. annual production 
*56. Petroleum Refining and Re-refining of Lubricating Oils and Greases including Asphalt Production by 

Distillation and the reprocessing of oils and/or solvents for fuels 
~57. Plywood Manufacturing and/or Veneer Drying 
58. Prepared feeds for animals and fowl and associated grain elevators 10,000 or more tons per year throughput 
*.59. Primary Smelting and/or Refining of Ferrous and Non-Ferrous Metals 
3+-60. Pulp, Paper and Paperboard Mills 
*.61. Rock, Concrete or Asphalt Crushing both portable and stationary 25,000 or more tons/yr. crushed 
~62. Sawmills and/or Planing Mills 25,000 or more bd. ft./maximum 8 hr. finished product 
6(}..63. Secondary Smelting and/or Refining of Ferrous and Non-Ferrous Metals 
6h64. * Seed Cleaning and Associated Grain Elevators 5,000 or more tons/yr. throughput 
ful-c65. Sewage Treatment Facilities employing internal combustion for digester gasses 
6*66. Soil Remediation Facilities stationary or portable 
64-67. Steel Works, Rolling and Finishing Mills 
~68. *** Surface Coating in Manufacturing subject to RACT 
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6&69. Surface Coating Operations with actnal emissions of VOCs before add on controls of 10 or more 
tons/yr. 

e:l-, 70. Synthetic Resin Manufacturing 
6& 71. Tire Manufacturing 
69--,72. Wood Furniture and Fixtures 25,000 or more bd. ft./maximum 8 hr. input 
+G-,.73. Wood Preserving (excluding waterborne) 
fr.74. All Other Sources not listed herein that the Department determines an air quality concern exists or one 

which would emit significant malodorous emissions 
CJ± 75. All Other Sources not listed herein which would have actual emissions, if the source were to operate 

nncontrolled, of 5 or more tons a year of PMlO if located in a PMlO non-attainment area, or 10 or more 
tons of any single criteria pollutant in any part of the state 

Part C: Activities and Sources 
The following sources must obtain a Standard ACDP under the procedures set forth in 340-216-0066: 

1. Incinerators for PCBs and I or other hazardous wastes 
2. All Sources that the Department determines have emissions that constitute a nuisance 
3. All Sources electing to maintain the source's baseline emission rate, or netting basis 
4. All Sources subject to a RACT, BACT, LAER, NESHAP, NSPS, State MACT, or other significant Air 

Quality regulation(s), except: 
(a) Source categories for which a General ACDP has been issued, and 
(b) Sources with less than 10 tons/yr. actual emissions that are subject to RACT, NSPS or a 

NESHAP which qualify for a Simple ACDP 
5. All Sources having the Potential to Emit more than 100 tons of any regulated air contaminant in a year 
6. All Sources having the Potential to Emit more than 10 tons of a single hazardous air pollutant in a year 
7. All Sources having the Potential to Emit more than 25 tons of all hazardous air pollutants combined in a 

year 

Notes: 

* 
** 
*** 
(a) 

Applies only to Special Control Areas 
Portland AQMA only 
Portland AQMA, Medford-Ashland AQMA or Salem SATS only 
"back-up" means less than 10,000 gallons of fuel per year 

TABLE2 
OAR 340-216-0020 

Part l. Initial Permitting Application Fees: (in addition to first annual fee) 
a. Short Term Activity ACDP .$. 250.00 
b. BasicACDP .$. 100.00 
c. Assiimment to General ACDP .$. 1,000.00 
d. Simple ACDP .$. 5 000.00 
e. Construction ACDP .$. 8,000,00 
f, Standard ACDP .$. 10,000,00 
g. Standard ACDP (PSD/NSR) .$. 35 000.00 
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Part 2. Annual Fees: (due 12/1 for 111 to 12/31 of the following year) 
a. Short Term Activity ACDP .$. 
b. BasicACDP .$. 
c. General ACDP 

(A) Fee Class One $. 
(B) Fee Class Two .$. 
(C) Fee Class Three $. 

d. SimpleACDP $. 
e. Standard ACDP $. 

NA 
100.00 

500.00 
900.00 

1,300.00 
2,000.00 
4,000.00 

Part 3. Specific Activity Fees: 
a. Non-Technical Permit Modification (1) -----~$ 300.00 
b. Non-PSD/NSR Basic Technical Permit Modification (2) $ 300.00 
c. Non-PSD/NSR Simple Technical Permit Modification(3) $ 1,000.00 
d. Non-PSD/NSR Moderate Technical Permit Modification ( 4) .$. 5,000.00 

Non-PSD/NSR Complex Technical Permit Modification (5) .$. 10 000.00 e. 
f. PSD/NSR Modification ----~ 35 000.00 
g. Modeling Review (outside PSD/NSR) $. 5,000.00 
h. Public Hearing at Source's Request -----= 2,000.00 
I. State MACT Determination $ 5 000.00 

-----~ 

J. Compliance Order Monitoring® $100.00/mo. 

Part 4. Late Fees: 
a. 8-30 days late 
b. 31-60 days late 
c. 61 or more days late 

5% of annual fee 
10% of annual fee 
20% of annual fee 

Cl) Non-1'echnical inodifications include, but are not li1nited to name changes, change of ownership and similar 
adtninistrative changes. 

(2) Basic Technical Modifications include, but are not limited to corrections of emission factors in compliance rnethods, 
changing source test dates for extenuating circumstances, and similar changes 

(3) Simple Technical Modifications include, but are not limited to, incorporating a PSEL compliance method from a review 
report into an ACDP. modifying a compliance 1nethod to use different e1nission factors or process parameter, changing 
source test dates for extenuating circu1nstances, changing reporting frequency, incorporating NSPS and NESHAP 
requirements that do not require judgement, and sitnilar changes. 

(4) Moderate Technical Modifications include, but are not limited to incorporating a relatively simple new compliance 
1nethod into a permit, adding a relatively simple compliance method or monitoring for an e1nission point or control 
device not previously addressed in a permit, revising monitoring and repotiing require1nents other than dates and 
frequency, adding a new applicable requirement into a permit due to a change in process or change in rules and that does 
not require iudgment by the Depart1nent, incorporating NSPS and NESHAP requirements that do not require judgment, 
and siinilar changes 

(5) Con1plex Technical Modifications include, but are not Ii1nited to incorporating a relatively co1nplex new compliance 
1nethod into a permit, adding a relatively complex compliance method or monitoring for an emission point or control 
devise not previously addressed in a permit. adding a relatively co1nplex new applicable requirement into a permit due to 
a change in process or change in rules and that requires judgement by the Department, and similar changes. 

(6) This is a one ti1ne fee payable when a Compliance Order is established in a Permit or a Department Order containing a 
compliance schedule becomes a Final Order of the Department and is based on the number of months the Department 
will have to oversee the Order. 
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TABLE I 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
{340 2Hi 0090) 

J!aF!+. 
~le!e: !'ees in (A) !hFeHgh (HJ are in aEIEli!iea te aey ether aj'lj'llieaele 1€e. 

Ac bale l'EIJ'lfleH! 
aJ 8 3 Q says $;lOO 
e)"' 39 Elai~ $400 

Bo Ameien! Meni!ering Ne!wefiE Re\'iew $+,HG 
Ge MeEleling Re\<iew $;l,iiOO 
!}., .Ji,ltemati~·e graissisR Ce:att=sl R:e\iie?i' $1,%l) 
g., lilea teelniieal permit meEliHeatieA ~ 

EA:ame ehm:ige, elx, A:ershi13 tfaflsfer) aaEI similarj 
Fe lHitial PermittiRg er CeRstrHetioR 

aJ Cem~le" $28,809 
b) MeElera!elj Cemple" $13,099 
e) Simple $;l,iiOO 

Ge E\leeli\'e l'ermi!s Syn!he!ie Miaer SeHFees 
a) l'en>iit Appliea!ien er MeElifiea!iefl 
b) i6tHHHal Ce1B131iaaee A.ssHraRce ~ 

$+;B4 
H. Filffi.eo b $9& 
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±oYU,E l 
AIR GQN'.1;,;,l\HN,>L ..... '.I SQYRGES AND 

ASSQGlt,'.IKD FEE SGlmDYI.E 
(il40 2Hi 0090l 

l!aFt II. 
l'!ete: PeFssRs wile 8j39FMe liei!eFs sl!a!! iRe!aee fees as iReieatee ifl Items 58, 59, 8f 6Q iR 
aEleitieR te fees fe• stile• a1313liealile seafee eategeFies. 
Ne, Air CeRtamiRaRt SeHrne StaRElaFEI lREIHstria! Ap131ieatieR ARnHal 

Classifieatien PrneessiRg CempliaRee 
l>IHIRBeF (R<!feFeRee Fee DeteFmiHatisR 

~ Fee 
-h Sees elea11iRg aRe asseeiates ~ Sfil +,±U 

g•aiR ele''MSfs iA s13eeial esRtrnl 
areas, eemmereial operations 
ooly 

2-c Rese.-'eS 
'h I'IBHF aRe etl!eF grnin mill ~ 

13rs8Hets aREI assseiateEI g•aiR 
ele\'MBFS iR s13eeial esnlrnl areas 
al I Q,QQQ e• mefe lsAslyeaF ~ ;i,,4W 
Ii) bess than I Q,QQ(J le11siyeaf ~ +,@±-

4., Gereal j3Fe13afatisRs aRe :w4'.J. ~ ~ 
asseeiates grniR e!e\'MeFs iR 
s13eeial eeRtf81 a.eas 

~ BleREleEI aREI 13•e13a•ea fleHr alls ~ 
assseiateEI g•aiR ele• aters iA 
s13eeial seRtFel a•eas 
al I Q,QQ(J SF meFe leRslyeaF ~ ~ 
Ii) bess tl!an I(),()()() tBRs,lyear ~ -1-;00l-

it, PFe13aFeEI feeEls fer aRimals anEI ~ 
few! a118 asseeiateEI grnin 
ele•'MBfs i11 s13eeial esn!rsl aFeas 
al I Q,QQ(J BF msFe leRslyeaF ~ ;i,,4W 
Ill bess thaA I Q,QQ(J lsRslyear ¥();! +,&W 

+, Beel sHgaF maRHfaslHFiRg ;l;()g M@ +i-,im 
&-c ARimal •eEIHelieR ffieili!ies ~ 

al IQ,QQ(J er meFe leRslyeaF ~ '>,&44 
i+IJ*!I 
Ill Less !haR IQ,QQ(J lens/yea• ;i,,4W ~ 
i+IJ*!I 

9--c Gsflee rnasling, ~() teRs/yea• Bf ;?,()95- ¥();! ~ 
mere rsas!eEI 13•sElt1e! 

+-0, Sawmills aRElleF 13laRiRg mills 2421,2426 
aJ 25,Q(J(j SF msFe !JEI. f!.,lshifl ¥();! ;i,,4W 
fiRisheEI 13•sEIHsl SF IQ e• 1Here 
em13leyees 13er shift 
Ill ReseFveEI 

+h Reserves 
.J-2., Rese.-'ee 

216-22 May 8. 2001 



'.1',A,BJ,E l 
AIR GQl\!'.l'f.J\l[{N,'.Nf SQIJRGES Al\!Q 

f,SSQGIA'.l'EQ FEE SGHEQlJJ,E 
(:HO 2lei 0090) 

P1wt II. 
}!ste: PeFseHS whe spefate lieilers shall i11cl>1ae fuss as inaieated ill Items 58, 59, er 69 ifl 
aE!ElitisH ts fuss fur ether apfllicaele ssHree eategsries. 
N&.- ,\ir Con~atflffiant Soaree 8ta118anl l11E!Hstrial Ajl 13 I i eati s ll A111laal 

Glassificatie11 Preeessi11g Gemjllia11ee 
NHmeer (Refure11ee Fee DeteffllinatieH 
GHty) Fee 

.].± MillwerlE EiHe!aai11g IEitehe11 2431, 2434, 2'139 .J-,2\l-1- ~ 
eaeif!ets a11El strnetural wesa 
mellleersJ 25,QQQ er mere ea. IU 
shift i1113H! er I g er mere 
emjlleyees JlBr shift 

.J+. Plyweea !llaR'JfactHring a11d/sr 2435, 2436 
''e11eeF dryi11g 
a) 25,QQQ er mere SEJ. ft.lhr., 3.18" ~ 4.,8# 
easis fi11isJied jlFBdHet 
e) I Q,QQQ er me•e eH: less tha11 ~ ~ 
25,QQQ SEJ. ftAJr., 3/8" liasis 
fi11ished JlfBSHet 
c) bess !hall I Q,QQQ SEJ. ftAif., .J-,2\l-1- .J-,'.m 
318" easis fi11ishea jlrnasct 

.J-5.., Resep"es 

*- Wssa l"reservi11g (ellcl>1Eli11g :tA9-I- 2,()()2 +,m-
watareerne) 

.J.+. PartieleeearEl ma1rnfaettu-i11g 24-W 
(incl using strnmleeanl, 
flal•eesarEl, a11El wafureearEl) 
a) l Q,QQQ er !llere SEJ. ft.iflf., 314" ~ ~ 
easis fo1ishea predHcl 
e) bess !hall IQ,QQQ SEJ. ft./hr., :&;4@ ~ 
J,14'' easis fi11isliea jlrBElsct 

+& I lanleeanl ma11afactHri11g 24-W 
(illcHdi11g fieereeara) 
aJ IQ,QQQ BF mere SEJ. ft)lir., 118" ~ ~ 
easis finisiiea jlrSaHe! 
eJ hSSS tBall IQ,QQ(j SEJ. ft)hr., :&;4@ :&;4@ 
l 18" easis fiHished prea>1ct 

.J-9., Batte17' separater 1HaHHfaet>1ri0g 2499 2,()()2 4;-1-64 
2(), I'srnitsre a0El fil<tHres :&.!+ 

aJ 23,QQQ er !llere ea. ft)shift .J-,2\l-1- ~ 
iAjlHt er IQ er mere empleyees 
13er shift 
e) Resen'ed 

2+- Ps\13 Ill ills, jlaper Ill ills, aHEI 26 l I, 2621, 2a3 l 
13aperesara mills 
aj Kraft, sulfite, & neutral sH!fite ~ ~ 
eH.Jy 
e) Gtlier IQQ t011s er !llsre of ~ ~ 
ei:RissioHs 
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l'AJU,E I 
f,IR CQN'.J'!,l\~,Nl' SQYRCES ,",ND 

A$SQCIA'.l'ED FEE SCHEDYI,E 
E~4o 210 0090) 

l!a14 n. 
l>lete: Pe•seAs JM'fi:S 9flefa!e eeilefS shall iRel11Ele fees as iAElieateEI iA Items 58, 59, er 69 lfl 

aaaitieA ts fees fur ether flflfllieaale S911F9e ea!egeries. 
N9' 1\ir CoHtamiHaflt goHree StaAElara IeEl11strial 1~r1313I ieatioA AAH11al 

ClassifieatieA PreeessiHg CemiiliaAee 
l>!emeer (RefefsAee Fee DetermiAatieA 

~ Fee 

n. BeilaiAg iiaiie• aAEI eei!EliAg 2621, 2q93 -l-;6Q2 -1,.)-+2 
sears mills 

2'.l-. Alkalies aAEI ehleriAe mfg. 28-h), 

a) High eest ~ ~ 
8) bew eest 2,&()'.l. 4;-H4 

24-, Calei111H eareiEle !llaAafaeteriRg 28-1-9 
a) High eest ~ ~ 
8) be"" eest ~ 4;-H4 

2* Nitrie aeiEI 1HaA11faet11rieg 28-1-9 
a) High eest ~ 2-;:FR-
8) bew eest ~ ~ 

~ ,'\1f1lfl:OHia FRaAHfaetHriHg 28-1-9 
a) High eest ~ ~ 
8) be" eest ~ ~ 

n Iea11s!rial inerganie aAEl ergaAie 2819, 2851, 2869 
ehelllieals 1HaH11fae!>11"iAg Eeet 
elsewhere iHel118eEI) 
a) lligl' eest 4cm ~ 
8) bew eest 2,6@ 2,9-M 

2&, Synthetie resin !llanefaeturiRg 2&2+ 
a) J.ligh eest ~ ~ 
8) bew eest ~ ~ 

29-, Chareeal ma1mfaet11fiRg 2&(H. 2,&()'.l. ~ 
~ Pestieiae 1Haeafaet11•ing 21l+9 ~ 2'l;-H+ 

*' Petrsle111H refieiAg 29-1+ 
a-J RefieiAg, geAeral ~ 2'l;-H+ 
b) Asiihalt iireE111etieH by ~ ~ 
ElistillatieH 

J;J,, Resen·eEI 
~ Asiihalt blewiHg 13laAts 2%± ~ J,l-l-4 
~ As13haltie eenerete 13avieg 13laAts 2-95+ 

a) 1->tatieear~ .J,()fil +,-1-&2 
b) Pertasle .J,()fil ~ 

~ Asphalt felts er eea!iHg 2%± .J,()fil -l-,&(l2. 

*- RerefiniAg sf l11efiea!ieg eils aRs 29l);), -l-,&(l2. ~ 
gFeases, aHEI re13reeessieg ef eils 
aea seh'eAtS fer feel 

*- Glass eeAtaiRer 1HaH11faet11riAg "22+ ~ 2,9-M 
~ CellleHt 1na1rnfaet11riHg ~ 6,4-06 ~ 
:;<)., Ceeerete 1HaH11faet11ring, 3271, 3272, 3273 400 64+ 

iAel11siAg reaillli1' aAa C'.!'B 
4()., bi!lle 1HaA11faet11rieg *74 ~ ~ 
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'.J'SBl,E l 
AIR GQN'.J'A~<IIN»,N'.J' SOORGES ANI> 

,A,SSQGif,'.J'EI> FEE SGllEl>PbE 
(340 2Hi 00901 

l'aFi II. 
l>!e!e: PefSBHS whe BJlefate eeilers shall inel1o1Ele fees as inElieatea fll Itellls 38, 39, or aG 111 

aElEli!ien te fees ffif e!hef lljlplieaele seHree ea!egeries. 
Ne-, Aif GeH!aminaat SeHrne StaBElafe IAEl1o1s!fial Ajljllieatiefl ~.i:AHHEil 

GlassifieatieB PrneessiHg Gelll13lia1Jee 
J>!>1Hleef (Refufe0ee J.1ee DetermiHatie0 

.. GHlyf J.1ee 
4-h G)'jlSHlll jll"8B>l6!S ~ ~ ~ 
42-c Reel• ernsher 1442, 1440, 3293 

a) S!a!ienary 00!- ~ 
8) Peftaele 00!- ~ 

4± Slee! wefl<s, felliBg aee 3312,3313 ~ ~ 
finishillg lllills, elee!re 
llle!allargieal 13reEIHels 

44, IHeiileraters 4l).g 

a) 23Q er !llefe leHs/Ela:,· 611Jlaeit:i· ~ ~ 
er any eff site infeetieus waste 
iHeiReFatei: 
e) 3Q er lllefe SH! less !hae 23() 6,G\)6 ~ 
lees/ea:,' ea13aeily 
e) 2 er mere BHi less !hall 39 +,oo-1- ¥2+ 
!ens/Elay sajlaeit:J' 
a) Gfelllateriullls alla +,oo-1- ¥2+ 
jlathelegieal waste illeilleraters, 
less !hall 2 iells.lailj' eapaeity 
e) PCB ElllElier ether hazarEleHs ~ ~ 
\\1aste iAeiReFater 

#, Grn:i' irsll anEI steel feHllElries, 3321, 3322, 3324, 
lllalleaele iren firnnElries, steel ~ 
illvesimeflt feHllElfies, steel 
fuHllElfies (Ile! elsewhere 
elassifiea) 
a) 3,3QQ Bf !llere !ells/year ~ ~ 
Jlf8ElHe!ien 
b) Less than 3 ,3GG !ells/yeaf +;;W+ +,&W 
jlfBEIHeliell 

#, Pfi1flaiy alHlllin1o1m JlrBaHe!iell ~ ~ :w,H+ 
4+. Primaf)' smelting ef zifeeeia!ll ~ ~ :w,H+ 

er hafoiHm 
4&, Prilllary Slllelti0g !Illa fefi0i0g ef 3331,3339 

ferrnHs aHEl nenfeneHs metals 
(net elsewhere elassifieEI) 
a) 2,GQQ Bf mere !ens/year ~ &,9@ 
jlrBSHSliell 
b) Less !hall 2,QQQ lens/year +,oo-1- ~ 
fJfe<l>ie!ien 

49, Seeenaary smellillg ana refo1ing '.H4+ 2,4@ 2,4@ 
sf llenfeneHs metals, JG() er 
mefe !ells/yeaf metal ehaFgeEl 
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'.J',•,JU,E 1 
AIR GQN'.J'MIJIN»~"ll' 8QYRGE8 t',ND 

,>,SSQGIA'.J'ED FEE SGIJEDYl.E 
t-140 216 0090) 

l!aFt II. 
l>lete: Pefse11s wl•e e13efa!e eeilefS shall i11ehule tees as inElieateEI in I!ems 58, 59, or 0Q 111 

aEIElilie11 te tees ref etheF llflf'!isaele se11ree eategeries. 
Ne-, Air Centaminal!t 8e11fse StallElffi'EI IA611strial ,0,1313lieatie11 i~:l=IFH:!al 

ClassifisatieA PresessiAg Cem13liaAse 
Numeer (RefureAee <'ea DetermiHatieA 
~ <'ea 

~ l'lenteffe11s metal fuaaElfies, l QQ 33 03, 33 04, 3%5, +,;!-0-!. ~ 
er mefe teas/year metal ehargeEl 3300, 3309 

5+ ReseH'ea 
~ Gal\'a11i><i11g anEl 13i13e eeatiag 34+9 .J.,001- ~ 

(e1<el>1Eling all ethef aeti'o'ilies) 
£., ga,ttery ma11afaet11fi11g J69+ +,;!-0-!. ~ 
54, Grain ele''MSFS, iatefmeEliate 4±2+ 

sterage enly, leea!eEI in s13eeial 
ee11trnl ffi'eas (nee else" here 
elassifieEI) 
a) 2Q,QQQ sf mere tens/year ~ ~ 
graia 13reeesseEI 
e) Less than 2Q,QQQ tens/year .J.,001- ~ 
grain 13reeesseEl 

», llleetrie flSWef geae•a!ien* 49-±+ 
a) WeeEI sf eeal fifes, 25 MW er 4G,OOf ~ -e) ReseH'ee 
e) Oil Bf nataral gas fi•eEI, 25 3,644 ~ 
~4l.lil er 1:i::i0Fe 

*" !<\;el Bl!Flling e~Hij3meffi fflf gas 4922, 4925 
13ree>1etien a11E!.leF E!istrientien, 
IQ millie11 eF meFe Iltu/lu. heat 

ffifJHI 
a) l>la!11Fal gas transmissie11 J,&!J4 ~ 
Ii) l'!a!11ral gas 13reEl11etie11 a11E!/er J,&!J4 ~ 
mfg, 

5+. +enainal ele\'Mers 13rimarily ~ 

engageEI ia e11ying aaE!ler 
marketi11g grail!, in s13eeial 
eentrel areas 
a) 2Q,OQO er H1ere te11s 1) eaF ~ 4,1-34 
grain 13reeesseEI 
e) Less than 2Q,QQQ tens/year .J..,4-0+ ~ 
grain 13reeesseEI 
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l'ABl.E l 
,'AR GQNJ'Al\<UN,',NJ' SQYRGES ,'..NP 

,A,SSQGIAJ'EP FEE SGllEPYbE 
(340 ::!Hi 0090) 

Pal't II. 
l>lste: PeFSsHs whs SfJSfate !Jsilers shall iHeluae fees as inaieatea ill He!lls 58, 59, or 00 Ill 

a8Elitiell te fees fur ethe• l!fll'lieable seHree eategeries. 
Ne, Air Ce11talllina11t Seuree St1mElarEI IR1fastfial A1313lieatien Annl!al 

Glassitieatien PFeeessing Cemrlianee 
l>lumber (Refe•enee Fee Deteflllinatien 

~ Fee 

~ f1c.el e1<Fning e~Hi13me11t wi!!1i11 4%-1-
.. 

the ee>1ne1>ries ef the Pertlaml 
a116 MeElfunl AshlanEI Air 
QHality Mai11te11a11ee Areas, 
Salelll Area +ra11s13ertatien 
StuEly Bec.nElary, aAEI GraAts 
!lass, l<;;lalllath Falls, anEI 
baGranEle UreaA Grev.'!h Areas 

•• :!::!::!: **** ' ' 
a) ResiElual ef Elistillate eil tireEI, ~ ~ 
25() lllillien Sf !llere Btu/hr. heat 

iHJ*!l 
6) ResiElual er Elistillate eil fifeEI, ~ +,m 
IQ er mere eut less than 25Q 
millien Btu,q1r. heat in13ut 
e) Reser;•eEI 

§.9-, f1ael BllffliAg e~ui13lllent withiA 4%-1-
the eeumlaries ef the PertlaHa 
aHEI MeElfurEI Ashla11EI Air 
Qttality ~4aiatenaHee .Plreas, 
Salem Area +rnnsrertatien 
StaEly Be1rnElary, aHEI GraH!s 
Pass, Klan1ath Falls, aHEI 
LaGranEle Urean Grewth Areas 

** *:!:<!.: **:!::!: , ' 
a) WeeEI er eeal tireEI, :l5 lllillien ~ ~ 
sf !llere Bta/hr. heat in13at 
e) WeeEI er eeal fife El, less than &G+ +,m 
:l5 millieH Btu/hr. heat iH13ut 

6lh f1uel BllrniHg e~ui13meHt eHtsiEle 4%-1-
the eeanEiaries ehhe PertlanEI 
aHEI MeElfurEI AshlaHEI Aif 
Qaality MaintenaHee Afeas, 
Salelll Area +fa11s13ertatieH 
£tHay BeHHaal)', aHEI GraH!s 
Pass, Klamath Falls, aAa 
LaGranae UfeaH Grs"''!h Areas 
:!::!: **:I: :!::*** 

' ' 
All eil tireEI :JQ millieH Bf !llere ~ +,m 
Bta/hr. heat in13Ht, anEI all wees 
aHs eeal tireEI HJ lllillie11 er !llere 
BtHllir. l•eat iHpHt 
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:J:t,JU,E 1 
AIR GQN:J:,'..l\'llN!~~:i: SQtl&GES AN» 

,O,SSQGlt'~:i:E» ILEE SGHE»YI,E 
(J40 216 0090) 

PaFtU. 
l>lete: PeFSBHS """'" e13eFate eeileFS shall iAel11Ele fees as iHaieatea iR Items 58, 59, er 69 111 

aEIElitieH te fees fef etfleF Elflflliealile seHFSe eatege•ies. 
N<r. Afr CeAta1H i11aAt Se11rne Sta1ulaFd if1tfoStFial A1313lieatieA Amrnal 

GlassifieatieR PrneessiAg Cem13liaAee 
l>!HmeeF (RefernAee l"ee DeteFmiRatieR 
GAJ.ri l"ee 

6-h See•ees iAstallea iH sf afEe• 19+1 aey 
Rel lisles he•eiA whieh we els 
emil 5 Sf mere !eAS~'f. PJl.'l,.o_-iA 
fl-P.Mw ReRattaiHmeA! a•ea, er IQ 

er !Here teRs.0,'f. efa11y aif 
eentaminants iH aey 13al'l ehlie 
state. 'l:'.!1is iRelHEles 611! is Ret 
limitea te flal'lieHla!es, SG";-BF 
¥elatile G•gaRie Gsmfl9HAGS 
p/GCJ, ihhe seHFee weFe ts 
e13e•ate aHeeH!rnlles 
a) Higll ees! +&;9+& ~ 
8) MesiHm ees! ~ ~ 
eJ bew eest +,;!()+ %l-

@. Se11•ees iRstalled iH Bf afEe• 19'.I l aey 
Re! lisles heFeiH "<hiell we>1ls 
emit sigHifieaH! maleae•eHs 
emissiens, as se!el'lfliAeS ey 
J:)e13al'lmenlal •e' ie" ef se11rees 
whieh afe knewR ts ilaYe similar 
aif eeA:tamiRant emissieHs. 

a) Higll ees! 
8) MesimH eest +&;9+& ~ 
eJ Lew eest ~ ~ 

+,;!()+ %l-
£., See•ees Rel lisles he•eiA fe• aey 

'""hieh aA ai• ~11ality 13rn8lem is 
iseHlifies ey !lie Deflal'lmeRI 9f 
whieh are Re! etherwise ••~Hires 
le BBlaiA a jlefmi! 
a) High eest +&;9+& ~ 
8) MesiHm essl ~ ~ 
e) bew eesl +,;!()+ %l-

94, BHllE gaseline jllaA!s •egelate8 ~ SM .J,(lJ+ 

ey GAR '.J 49 ;>,:J;>, 9989 """'** 
g, Bull' gaselille teflfliHals ***H ~ ~ ~ 
46, bi~11id s!erage !aHIES, '.J9,999 5169, 51+! 499/laRk +I I /tank 

galleRs Sf mefe SE!flaeily, 
FegHlates ey GAR '.J49 ;!'.J;>, 9159 
(Rel elsewhere iAel118es) "'**** 
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±ABl.E l 
AIR GQN'.J'Al\<UNAN± SQYRGES ANI> 

ASSQGIA±Ell l!'EE SGllEI>mE 
(J40 lHi 0090j 

l!aFt II. 
l>lete: PefSeas whe eperate 0eile•s shall inel11ae fees as imliea!ea IH Items 58, 59, er 6Q Hl 

aaaitien te fees fer ether apjllieable S9HF6e ea!egeries. 
Ne, Air Ceataminaat £euree £taaaara Tna>istrial Ajlpliea!ie!l ABRHal 

Glassifieatien Prneessi11g Cemjllia11ee 
l>lttmber (Referenee Fee Detenni11a!ien 
Qffiy1 Fee 

(;/.., Gaa sf 0r.:1m eeatiHg * * :!: * * 3411,3412 
aJ 5Q,QQQ er mere ·;aitsl1T1eath ~ 6;2-1-+ 
bJ bess thaa 5Q,QQQ uaitslmeatli 8()..j. ~ 

<i&-c Pape• er etheF s>1bslmte eea!iag 26+2, 386! ~ 6;2-1-+ 
~ 

@., Cea!iag fla! wee a reg>ila!ea by ~ 4;Q()4 ~ 
GAR 34Q 232 Q22Q ***** 

+(h. £urfaee eea!iag, mairnfaet>11·ing aey 
il.:ttl 

aJ lQQ er mere lens ~1GClyF. 4;Q()4 2,+M 
bJ lQ er mere !mt Jess thaa lQQ +;;'M ~ 
tells VGC.1:\'r. 
eJ bess thaH 1 Q tens VOClyr. (a! 400 ~ 

se>1rees' reEjHest) 
.'.f.h Fle>rng<ajlhie SF retegra>•ure 2754, 2759 ~ 4;Q()4 

jlFiRliHg, <iQ er mere lefls 
~,1GC,lyr. jleF plaat .. H * 

n. Resen'ea 
::g, J>!en majer se1u·ees s>1'3jeet le aey 8()..j. .J,.00+ 

J>IB£HAP£ rnles (e1'SOjlt 
aemelitieA, Fene\'atien aaa 
Perehlereethyleae Dry Cleaaiag) 

++. Majer se11rees FeEfHiriag te1'ie air aey ~ .J..;9U 
pell>1taat re\<iew, inelttaing 
Ma1'imHm A\'ailable Ceatrnl 
+eehaelegy (MAC+), (Rel 
elsewhere elassifies) 

B-, £eil remeaia!ien plaats .J-799 
aJ £1a!ienary ~ +,W. 
b) PeFlable ~ ri,4@ 

* B>relusiHg hysre eleetrie ans 1rneleaF generating jll'ejeets. 

** Ineluaiag ee geaera!iea faeilities ef less thaR 25 megawatts. 

*** begal aeserijltiens aas HlBjlS efthese aF8aS are en file in the DepaFtment. 

**** Fees will be eases en the tetal aggregate heat iHjl!I! efall foel burning ·~HijlA1811t a! the 
si-t&. 

***** Pe•mits feF searees ia eategeries 64 thrnugh 71 are reEj:<ireEl ealy if the souree is Jeea!es 
in the PertlanEI AQMA, MeElfers Ashlans f,QMA, e• Salem £A+S. 
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DIVISION 218 

OREGON TITLE V OPERATING PERMITS 

340-218-0010 
Policy and Purpose 

These rules establish a program to implement Title V of the FCAA for the State of Oregon as part of 
the overall industrial source control program: 

(1) All sources subject to this division shall have an Oregon Title V Operating Permit.that assures 
compliance by the source with all applicable requirements in effect as of the date of permit issuance. 

(2) The requirements of the Oregon Title V Operating Permit program, including provisions 
regarding schedules for submission and approval or disapproval of permit applications, shall apply to the 
permitting of affected sources under the national acid rain program, except as provided herein. 

(3) All sources subject to this division are exempt from the following: 
(a) Registration as required by ORS 468A.050 and OAR 340-210-0100 through 340-210-0120;: and 
_(b) 1'letiee efCenstl'uetien and Appreva± ef Plans, Q,'\R 34Q 2JQ Q2QQ thrnugh 34Q 21Q Q220; 
(e]2) Air Contaminant Discharge Pennits, OAR 340 division 216, unless required by OAR 340-216-

0020 sections (2) or (4), or OAR 340-224-0010(1),;-and 
_(d) OAR Chapter 3 4 Q, Divisiea 14. 
(4) Subject to the requirements in this Division, the Lane Regional Air Pollution Authority is 

designated by the Commission as the permitting agency to implement the Oregon Title V Operating 
Permit program within its area of jurisdiction. The Regional Authority's program is subject to 
Depmiment oversight. The requirements m1d procedures contained in this Division pertaining to the 
Oregon Title V Operating Permit program shall be used by ilie Regional Authority to implement its 
permitting program until the Regional Authority adopts superseding rules which are at least as restrictive 
as state rules. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2100 

340-218-0020 
Applicability 

(1) Except as provided in Section (4) of this rule, this division applies to the following sources: 
(a) Any major source; 
(b) Any source, including an area source, subject to a standard, limitation, or other requirement 

under section 111 of the FCAA; 
( c) Any source, including an area source, subject to a standard or other requirement under section 

112 of the FCAA, except that a source is not required to obtain a permit solely because it is subject to 
regulations or requirements under section 112(r) of the FCAA; 

( d) Any affected source under Title IV; and 
( e) Any source in a source category designated by the Commission pursuant to this rule. 
(2) The owner or operator of a source with an Oregon Title V Operating Permit whose potential to 

emit later falls below the emission level that causes it to be a major source, and which is not otherwise 
required to have an Oregon Title V Operating Permit, may submit a request for revocation of the Oregon 
Title V Operating Permit. Granting of the request for revocation does not relieve the source from 
compliance with all applicable requirements or ACDP requirements. 

(3) Synilietic minor sources. 
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(a) A source which would otherwise be a major source subject to this division may choose to 
become a synthetic minor source by limiting its emissions below the emission level that causes it to be a 
major source through produstieR er eperatieRal limits contained in an ACDP issued by the Department 
under 340 division 216. 

(b) The reporting and monitoring requirements of the emission limiting conditions contained in the 
ACDPs of synthetic minor sources issued by the Department under 340 division 216 Bha±lmust meet the 
requirements of OAR 340-212-0120 through 340-212-01620 and OAR 340 division 214. 

( c) Synthetic minor sources who request to increase their potential to emit above the major source 
emission rate thresholds shal±--will become subject to this division and shal±--must submit a permit 
application under OAR 340-218-0040 iR aeeerdaaee v.'ith Oi\R 340 216 gogo.and obtain an Oregon 
Title V Operating Permit before increasing emissions above the major source emission rate thresholds. 

( d) Synthetic minor sources that exceed the limitations on potential to emit are in violation of OAR 
340-218-0020(1 )(a). 

( 4) Source category exemptions aad deferrals. 
(a) The following source categories are exempted from the obligation to obtain an Oregon Title V 

Operating Permit: 
(A) All sources and source categories that would be required to obtain a permit solely because they 

are subject to 40 CFR part 60, Subpart AAA - Standards of Performance for New Residential Wood 
Heaters; 

(B) All sources and source categories that would be required to obtain a permit solely because they 
are subject to 40 CFR part 61, Subpart M - National Emission Standard for Hazardous Air Pollutants 
for Asbestos, section 61.145, Standard for Demolition and Renovation; and 

(C) All sources that are not major sources, provided the sources are not: 
(i) Affected sources; 
(ii) Solid waste incineration units required to obtain a permit pursuant to section 129( c) of the 

FCAA; or 
(iii) Specifically required to obtain an Oregon Title V Operating Permit by a rule adopted in OAR 

340 Divisions 230 or 244 er 230. 
(b) Perm.it deferral. ,A, searee vo'ith the peteRtial te em.it at er abm'e m.ajer selU'ee threshelds aeed net 

apply fer an OregeR Title V OperatiRg Perrait er ebtaiR a syRthetie m.iner perm.it befere Deeeraber 31, 
1999 if the searee m.aiRtaiRs aetual em.issiens belew 50 pereeRt ef these thrsshelds fer every eeRseeutive 
twelve m.eRth peried siRse JaRUary 25, 1994 aad is Rel etherwise required te obtaiR an Oregeu Title V 
OperatiRg Permit er syRthetie m.iRer perrait. 

(A) The ewuer or operator ef a souree eleetiRg le defer permittiRg URder this paragraph shall 
maiRtaiR OR site reeords adequate to demoRstrate that aetual em.issieRs for the eRtire souree are belew 5Q 
pereeRt ef m.aj er souree tlli'eshelds. 

(B) Reeorded iRforraatioR shall be sum.m.arized iR a m.oRthly leg, maiRtaiued for five years, aRd be 
available to DspartraeRt aad £PA staff OR request. 

(e]2) Any source listed in OAR 340-218-0020(1) exempt from the requirement to obtain a permit 
under this rule may opt to apply for an Oregon Title V Operating Permit. 

(5) Emissions units and Oregon Title V Operating Permit program sources. The Department shal± 
will include in the permit all applicable requirements for all relevant emissions units in the Oregon Title 
V Operating Permit source, including any equipment used to support the major industrial group at the 
site. 

(6) Fugitive emissions, Fugitive emissions from an Oregon Title V Operating Permit program source 
shall-must be included in the permit application and the permit in the same manner as stack emissions, 
regardless of whether the source category in question is included in the list of sources contained in the 
definition of major source. 
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(7) Insignificant activity em1ss1ons. All em1ss1ons from insignificant activities, including 
categorically insignificant activities and aggregate insignificant emissions, shall be included in the 
determination of the applicability of any requirement. 

(8) Oregon Title V Operating Permit program sources that are required to obtain an ACDP, OAR 
340 division 216, or a Notice of Approval, OAR 340 21& 0190,-210-0200 through 340-210-0250, 
because of a Title I modification, Bhall--must operate in compliance with the Oregon Title V Operating 
Permit until the Oregon Title V Operating Permit is revised to incorporate the ACDP or the Notice of 
Approval for the Title I modification. 

[Publications: The publication(s) refe1Ted to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020, ORS 468.065, ORS 468A.040 & ORS 468A.310 
Stats. Implemented: ORS 468.020, ORS 468.065, ORS 468A.025 & ORS 468A.310 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & 
cert. ef. 10-6-95; DEQ 24-1995, f. &cert. ef. 10-11-95; DEQ 1-1997, f. & cert. ef. 1-21-97; DEQ 14-
1998, f. & cert. ef. 9-14-98; DEQ!0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2110 

340-218-0030 
Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined 
in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 

Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99 

340-218-0040 
Permit Applications 

(1) Duty to apply. For each Oregon Title V Operating Permit program source, the owner or operator 
Bhal±-must submit a timely and complete permit application in accordance with this rule: 

(a) Timely application: 
(A) A timely application for a source that is in operation as of the effective date of the Oregon Title 

V Operating Permit program is one that is submitted 12 months after the effective date of the Oregon 
Title V Operating Permit program in Oregon or on or before such earlier date as the Department may 
establish. If an earlier date is established, the Department will provide at least six (6) months for the 
owner or operator to prepare an application. A timely application for a source that is not in operation or 
that is not subject to the Oregon Title V Operating Permit program as of the effective date of the Oregon 
Title V Operating Permit program is one that is submitted within 12 months after the source becomes 
subject to the Oregon Title V Operating Permit program. 

(B) Any Oregon Title V Operating Permit program source required to have obtained a pe1mit prior 
to construction under the ACDP program, OAR 340 division 216; New Source Review program, OAR 
340 division 224; or the eeHsa·Hetiea/e13eratieH meaifisatienNotice of Construction and Approval of 
Plans rule§, OAR 340-210-0200 through 340-210-0250 21& 0190; Bhal±-must file a complete application 
to obtain the Oregon Title V Operating Permit or permit revision within 12 months after commencing 
operation. Co1mnencing operation &ltal+-will be considered initial startup. Where an existing Oregon 
Title V Operating Permit would prohibit such construction or change in operation, the owner or operator 
Bhal±-must obtain a permit revision before commencing operation; 

(C) Any Oregon Title V Operating Permit program source owner or operator Bhall--must follow the 
appropriate procedures under this division prior to commencement of operation of a source pennitted 
under the eeHstn1etien/e13sratieH meaifieationNotice of Construction and Approval of Plans rule§, OAR 
340 218 0190-210-0200 through 340-0210-0250; 
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(D) For purposes of permit renewal, a timely application is one that is submitted at least 12 months 
prior to the date of permit expiration, or such other longer time as may be approved by the Department 
that ensures that the term of the permit will not expire before the permit is renewed. If more than 12 
months is required to process a permit renewal application, the Department BhaJ±-.will provide no less 
than six ( 6) months for the owner or operator to prepare an application. In no event BhaJ±-.will this time 
be greater than 18 months; 

(E) Applications for initial phase II acid rain permits shall be submitted to the Department by 
January I, 1996 for sulfur dioxide, and by January I, 1998 for nitrogen oxides; 

(F) Applications for Compliance Extensions for Early Reductions of HAP BhaJ±-.must be submitted 
before proposal of an applicable emissions standard issued under section 112(d) of the FCAA and shall 
be in accordance with provisions prescribed in OAR 340-244-0100 through 340-244-0180. 

(b) Complete application: 
(A) To be deemed complete, an application BhaJ±-.must provide all information required pursuant to 

section (3) of this rule. The application BhaJ±-.must include sill (a)four (4) copies of all required forms 
and exhibits in hard copy and one (1) copy in electronic format as specified by the Department. 
Applications for permit revision need to supply information required under section (3) of this rule only if 
it is related to the proposed change. Information required under section (3) of this rule BhaJ±-.must be 
sufficient to evaluate the subject source and its application and to determine all applicable requirements. 
A responsible official BhaJ±-.must certify the submitted information is in accordance with section (5) of 
this rule; 

(B) Applications which are obviously incomplete, unsigned, or which do not contain the required 
exhibits, clearly identified, will not be accepted by the Department for filing and shall-will be returned to 
the applicant for completion; 

( C) If the Department determines that additional information is necessary before maldng a 
completeness determination, it may request such information in writing and set a reasonable deadline for 
a response. The application will not be considered complete for processing until the adequate 
information has been received. When the information in the application is deemed adequate, the 
applicant will be notified that the application is complete for processing; 

(D) Unless the Department determines that an application is not complete within 60 days of receipt 
of the application, such application shall-will be deemed to be complete, except as otherwise provided in 
OAR 340-218-0120(l)(e). If, while processing an application that has been determined or deemed to be 
complete, the Department determines that additional information is necessary to evaluate or take final 
action on that application, it may request such information in writing and set a reasonable deadline for a 
response. If the additional information is not provided by the deadline specified, the application sballwill 
be determined to be incomplete, and the application shield sballwill cease to apply; 

(E) Applications determined or deemed to be complete sballwill be submitted by the Department to 
the EPA as required by OAR 340-218-0230(1 )(a); 

(F) The source's ability to operate without a permit, as set forth in 340-218-0120(2), sballwill be in 
effect from the date the application is determined or deemed to be complete until the final permit is 
issued, provided that the applicant submits any requested additional information by the deadline 
specified by the Department. 

(2) Duty to supplement or correct application. Any applicant who fails to submit any relevant facts 
or who has submitted incorrect information in a permit application sballmust, upon becoming aware of 
such failure or incorrect submittal, promptly submit such supplementary facts or corrected information. 
In addition, an applicant sballmust provide additional information as necessary to address any 
requirements that become applicable to the source after the date it filed a complete application but prior 
to release of a draft permit. 

(3) Standard application fmm and required information. Applications sballmust be submitted on 
forms and in electronic formats specified by the Department. Information as described below for each 
emissions unit at an Oregon Title V Operating Permit program source sballmust be included in the 
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application. An application may not omit information needed to determine the applicability of, or to 
impose, any applicable requirement, including those requirements that apply to categorically 
insignificant activities, or to evaluate the fee amount required. The application shal±must include the 
elements specified below: 

(a) Identifying infomlation, including company name and address, plant name and address if 
different from the company's name, owner's name and agent, and telephone number and names of plant 
site manager/contact; 

(b) A description of the source's processes and products by Standard Industrial Classification 
Code including any associated with each alternative operating scenario identified by the owner or 
operator and related flow chart(s); 

( c) The following emissions-related information for all requested alternative operating scenarios 
identified by the owner or operator: 

(A) All emissions of pollutants for which the source is major, all emissions of regulated air 
pollutants and all emissions of pollutants listed in OAR 340-224-0040. A permit application shal±must 
describe all emissions of regulated air pollutants emitted from any emissions unit, except where such 
units are exempted under section (3) of this rule. The Department Bhal±-may require additional 
information related to the emissions of air pollutants sufficient to verify which requirements are 
applicable to the source, and other information necessaiy to collect any permit fees owed; 

(B) Identification and description of all points of emissions described in paragraph (3)(c)(A) of this 
rule in sufficient detail to establish the basis for fees and applicability of requirements of the FCAA and 
state rules; 

(C) Emissions rates in tons per year and in such terms as are necessary to establish compliance 
consistent with the applicable standard reference test method and to establish PSELs for all regulated air 
pollutants except as restricted by OAR 340-222-0060 and OAR 340-222-0070: 

(i) If a short term PSEL is reguired, A;c!n applicant may request that a period longer than lmmly daily 
be used for the short term PSEL provided that the requested period is consistent with the means for 
demonstrating compliance with any other applicable requirement ai1d the PSEL requirement, and: 

(I) The requested period is no longer than the shortest period of the Ambient Air Quality Standards 
for the pollutant or, whleh shall be HO loager taaH daily for voe and NOx; or 

(II) The applicant demonstrates that the requested period, if longer than the shortest period of the 
Ambient Air Quality Standards for the pollutai1t, is the shortest period compatible with source 
operations but no longer than monthly,_ 

(ii) The requirements of the applicable rules shal±must be satisfied for any requested increase in 
PSELs, establishment of baseline emissions rates, requested emission reduction credit banking, or other 
PSEL changes. 

(D) Additional infom1ation as detennined to be necessary to establish any alternative emission limit 
in accordance with OAR 340-226-0400, if the permit applicant requests one; 

(E) The application shal±must include a list of all categorically insignificant activities and an 
estimate of all emissions of regulated air pollutants from those activities which are designated 
insignificant because of aggregate insignificant emissions. Owners or operators that use more than 
100,000 pounds per year of a mixture that contains not greater than 1 % by weight of any chemical or 
compound regulated under Divisions 200 through 268 of this chapter, and not greater than 0.1 % by 
weight of any carcinogen listed in the U.S. Department of Health and HUlllan Service's Annual Report 
on Carcinogens shal±must contact the supplier and manufacturer of the mixture to try and obtain 
information other than Material Safety Data Sheets in order to quantify emissions; 

(F) The following information to the extent it is needed to determine or regulate emissions: fuels, 
fuel sulfur content, fuel use, raw materials, production rates, and operating schedules; 

(G) Any information on pollution prevention measures and cross-media impacts the owner or 
operator wants the Department to consider in determining applicable control requirements and 
evaluating compliance methods; and 
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(H) Where the operation or maintenance of air pollution control equipment and emission reduction 
processes can be adjusted or varied from the highest reasonable efficiency and effectiveness, 
information necessary for the Department to establish operational and maintenance requirements under 
OAR 340-226-0120(1) and (2); 

(I) Identification and description of air pollution control equipment, including estimated efficiency 
of the control equipment, and compliance monitoring devices or activities; 

(J) Limitations on source operation affecting emissions or any work practice standards, where 
applicable, for all regulated air pollutants at the Oregon Title V Operating Permit program source; 

(K) Other information required by any applicable require-men!, including information related to 
stack height limitations developed pursuant to OAR 340-212-0130; 

(L) Calculations on which the information in items (A) through (K) of this section is based. 
(d) A plot plan showing the location of all emissions units identified by Universal Transverse 

Mercator or "UTM" as provided on United States Geological Survey maps and the nearest residential or 
commercial property; 

( e) The following air pollution control requirements: 
(A) Citation and description of all applicable requirements; and 
(B) Description of or reference to any applicable test method for determining compliance with each 

applicable requirement. 
(f) The following monitoring, recordkeeping, and reporting requirements: 
(A) f, proposed Bohansea MoHitoriog Pretosol as reE)'Uirea sy the PCA.<\; 

(.g.6) All emissions monitoring and analysis procedures or test methods required under the 
applicable requirements, including OAR 340-212-0200 through 340-212-0280; 

(G.B.) Proposed periodic monitoring to determine compliance where an applicable requirement does 
not require periodic testing or monitoring; 

(Q.~) The proposed use, maintenance, and installation of monitoring equipment or methods, as 
necessary; 

(Bl.2) Documentation of the applicability of the proposed Eohaoeea Mmonitoring P.12rotocol, such as 
test data and engineering calculations; 

(l",E) Proposed consolidation ofreporting requirements, where possible; 
(G.E) A proposed schedule of submittal of all reports; and 
(MQ) Other similar information as determined by the Department to be necessary to protect human 

health or the environment or to determine compliance with applicable requirements. 
(g) Other specific information that may be necessary to implement and enforce other applicable 

requirements of the FCAA or state rules or of this division or to determine the applicability of such 
requirements; 

(h) An explanation of any proposed exemptions from otherwise applicable requirements. 
(i) A copy of any existing permit attached as part of the permit application. Owners or operators may 

request that the Department make a determination that an existing permit term or condition is no longer 
applicable by supplying adequate information to support such a request. The existing permit term or 
condition shallwill remain in effect unless or until the Department determines that the term or condition 
is no longer applicable by permit modification. 

Gl Additional information as determined to be necessary by the Department to define permit terms 
and conditions implementing off-permit changes for permit renewals; 

(k) Additional information as determined to be necessary by the Department to define permit terms 
and conditions implementing section 502(b )(10) changes for permit renewals; 

(I) Additional information as determined to be necessary by the Department to define permit terms 
and conditions implementing emissions trading under the PSEL including but not limited to proposed 
replicable procedures and permit terms that ensure the emissions trades are quantifiable and enforceable 
if the applicant requests such trading; 
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(m) Additional information as determined to be necessary by the Department to define permit terms 
and conditions implementing emissions trading, to the extent that the applicable requirements provide 
for trading without a case-by-case approval of each emissions trade if the applicant requests such 
trading; 

(n) A compliance plan that contains all the following: 
(A) A description of the compliance status of the source with respect to all applicable requirements. 
(B) A description as follows: 
(i) For applicable requirements with which the source is in compliance, a statement that the source 

will continue to comply with such requirements. 
(ii) For applicable requirements that will become effective during the permit term, a statement that 

the source will meet such requirements on a timely basis. 
(iii) For requirements for which the source is not in compliance at the time of permit issuance, a 

narrative description of how the source will achieve compliance with such requirements. 
(C) A compliance schedule as follows: 
(i) For applicable requirements with which the source is in compliance, a statement that the source 

will continue to comply with such requirements; 
(ii) For applicable requirements that will become effective during the permit term, a statement that 

the source will meet such requirements on a timely basis. A statement that the source will meet in a 
timely marmer applicable requirements that become effective during the permit term shall satisfy this 
provision, unless a more detailed schedule is expressly required by the applicable requirement; 

(iii) A schedule of compliance for sources that are not in compliance with all applicable 
requirements at the time of permit issuance. Such a schedule shaltwill include a schedule of remedial 
measures, including an enforceable sequence of actions with milestones, leading to compliance with any 
applicable requirements for which the source will be in noncompliance at the time of permit issuance 
and interim measures to be taken by the source to minimize the amount of excess emissions during the 
scheduled period. This compliance schedule shaltmust resemble and be at least as stringent as that 
contained in any judicial consent decree or administrative order to which the source is subject. Any such 
schedule of compliance shaltmust be supplemental to, and shaltmust not sanction noncompliance with, 
the applicable requirements on which it is based. 

(D) A schedule for submission of certified progress reports no less frequently than eve1y 6 months 
for sources required to have a schedule of compliance to remedy a violation. 

(E) The compliance plan content requirements specified in this section shaltwill apply and be 
included in the acid rain portion of a compliance plan for an affected source, except as specifically 
superseded by regulations promulgated under Title IV of the FCAA ·with. regard to the schedule and 
method(s) the source will use to achieve compliance with the acid rain emissions limitations. 

( o) Requirements for compliance certification, including the following: 
(A) A certification of compliance with all applicable requirements by a responsible official 

consistent with section (5) of this rule and section l 14(a)(3) of the FCAA; 
(B) A statement of methods used for determining compliance, including a description of monitoring, 

recordkeeping, and reporting requirements and test methods; 
(C) A schedule for submission of compliance certifications during the permit term, to be submitted 

no less frequently than armually, or more frequently if specified by the underlying applicable 
requirement or by the Department; and 

(D) A statement indicating the source's compliance status with any applicable enhanced monitoring 
and compliance certification requirements of the FCAA or state rules. 

(p) A Land Use Compatibility Statement (LUCS), if applicable, to assure that the type of land use 
m1d activities in conjunction with that use have been reviewed and approved by local govermnent before 
a pe1mit is processed and issued. 

( q) The use of nationally standardized forms for acid rain pmiions of permit applications and 
compliance plans, as required by regulations promulgated under Title IV of the FCAA. 
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(r) For purposes of permit renewal, the owner or operator 5*Hlmust submit all information as 
required in section (3) of this rule. The owner or operator may identify information in its previous permit 
application for emissions units that should remain unchanged and for which no changes in applicable 
requirements have occurred and provide copies of the previous permit application for only those 
emissions units. 

( 4) Quantifying Emissions: 
(a) When quantifying emissions for purposes of a permit application, modification, or renewal an 

owner or operator 5*Hlmust use the most representative data available or required in a permit condition. 
The Department shall-will consider the following data collection methods as acceptable for determining 

. . . 
au em1ss10ns: 

(A) Continuous emissions monitoring system data obtained in accordance with the Department's 
Continuous Monitoring Manual (January, 1992); 

(B) Source testing data obtained in accordance with the Department's Source Sampling Manual 
(January, 1992) except where material balance calculations are more accurate and more indicative of an 
emission unit's continuous operation than limited source test results (e.g. a volatile organic compound 
coating operation); 

(C) Material balance calculations; 
(D) Emission factors subject to Department review and approval; and 
(E) Other methods and calculations subject to Department review and approval. 
(b) When continuous monitoring or source test data has previously been submitted to and approved 

by the Department for a particular emissions unit, that information 5*Hlmust be used for quantifying 
emissions. Material balance calculations may be used as the basis for quantifying emissions when 
continuous monitoring or source test data exists if it can be demonstrated that the results of material 
balance calculations are more indicative of actual emissions under normal continuous operating 
conditions. Emission factors or other methods may be used for calculating emissions when continuous 
monitoring data, source test data, or material balance data exists if the owner or operator can 
demonstrate that the existing data is not representative of actual operating conditions. When an owner or 
operator uses emission factors or other methods as the basis of calculating emissions, a brief justification 
for the validity of the emission factor or method 5*Hlmust be submitted with the calculations. The 
Department shall-will review the validity of the emission factor or method during the permit application 
review period. When an owner or operator collects emissions data that is more representative of actual 
operating conditions, either as required under a specific permit condition or for any other requirement 
imposed by the Department, the owner or operator 5*Hlmust use that data for calculating emissions 
when applying for a permit modification or renewal. Nothing in this provision shall-require;, owners or 
operators to conduct monitoring or testing solely for the purpose of quantifying emissions for permit 
applications, modifications, or renewals. 

(5) Any application form, report, or compliance certification submitted pursuant to this division 
5*Hlmust contain certification by a responsible official of truth, accuracy, and completeness. This 
certification and any other certification required under this division shall state that, based on information 
and belief fanned after reasonable inquiry, the statements and information in the document are true, 
accurate, and complete. 
[Publications: The publications referred to or incorporated by reference in this rule are available 
from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 19-1993, f. & ef. 11-4-93; DEQ 24-1994, f. & ef. 10-28-
94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2120 

340-218-0050 
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Standard Permit Requirements 
Each permit issued uuder this division sltallmust include the following elements: 
(1) Emission limitations and standards, including those operational requirements and limitations that 

assure compliance with all applicable requirements at the time of permit issuance: 
(a) The permit sltallmust specify and reference the origin of and authority for each term or condition, 

and identify any difference in form as compared to the applicable requirement upon which the term or 
condition is based; 

(b) For sources regulated under the national acid rain progran1, the permit sltallmust state that, where 
an applicable requirement of the FCAA or state rules is more stringent than an applicable requirement of 
regulations promulgated under Title IV of the FCAA, both provisions sltallmust be incorporated into the 
permit and Bflall-.wil! be enforceable by the EPA; 

(c) For any alternative emission limit established in accordance with OAR 340-226-0400, the permit 
sltallmust contain an equivalency determination and provisions to ensure that any resulting emissions 
limit has been demonstrated to be quantifiable, accountable, enforceable, and based on replicable 
procedures. 

(2) Permit duration. The Department Bflall-.will issue permits for a fixed term of 5 years in the case of 
affected sources, and for a term not to exceed 5 years in the case of all other sources. 

(3) Monitoring and related recordkeeping and reporting requirements: 
(a) Each permitsltallmust contain the following requirements with respect to monitoring: 
(A) A monitoring protocol to provide accurate and reliable data that: 
(i) Is representative of actual sonrce operation; 
(ii) Is consistent with the averaging time in the permit emission limits; 
(iii) Is consistent with monitoring requirements of other applicable reqnirements; and 
(iv) Can be used for compliance certification and enforcement. 
(B) All emissions monitoring and analysis procednres or test methods required under applicable 

monitoring and testing requirements, including OAR 340-212-0200 through 340-212-0280 and any 
other procedures and methods that may be promulgated pursuant to sections 504(b) or 114(a)(3) of the 
FCAA. If more than one monitoring or testing requirement applies, the permit may specify a streamlined 
set of monitoring or testing provisions provided the specified monitoring or testing is adequate to assnre 
compliance at least to the same extent as the monitoring or testing applicable requirements that are not 
included in the permit as a result of such streamlining; 

( C) Where the applicable requirement does not require periodic testing or instrumental or 
noninst.rumental monitoring (which may consist of recordkeeping designed to serve as monitoring), 
periodic monitoring sufficient to yield reliable data from the relevant time period that are representative 
of the source's compliance with the permit, as reported pnrsuant to OAR 340-218-0050(3)(c). Such 
monitoring requirements sltallmust assure use of terms, test methods, units, averaging periods, and other 
statistical conventions consistent with the applicable requirement. Continuous monitoring and source 
testing sltallmust be conducted in accordance with the Department's Continuous Monitoring Manual 
(January, 1992) and the Source Sampling Manual (January, 1992), respectively. Other monitoring 
sltallmust be conducted in accordance with Department approved procedures. The monitoring 
requirements may include but Bflall-.are not be-limited to any combination of the following: 

(i) Continuous emissions monitoring systems (CEMS); 
(ii) Continuous opacity monitoring systems (COMS); 
(iii) Continuous parameter monitoring systems (CPMS); 
(iv) Continuous flow rate monitoring systems (CFRMS); 
(v) Source testing; 
(vi) Material balance; 
(vii) Engineering calculations; 
(viii) Recordkeeping; or 
(ix) Fuel analysis; and 
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(D) As necessary, requirements concerning the use, maintenance, and, where appropriate, 
installation of monitoring equipment or methods; 

(E) A condition that prohibits any person from knowingly rendering inaccurate any required 
monitoring device or method; 

(F) Methods used to determine actual em1ss10ns for fee purposes shal±must also be used for 
compliance determination and can be no less rigorous than the requirements of OAR 340-218-0080. For 
any assessable emission for which fees are paid on actual emissions, the compliance monitoring protocol 
shal±must include the method used to determine the amount of actual emissions; 

(G) Monitoring requirements shal±must commence on the date of permit issuance mliess otherwise 
specified in the permit. 

(b) With respect to recordkeeping, the permit shal±must incorporate all applicable recordkeeping 
requirements and require, where applicable, the following: 

(A) Records of required monitoring information that include the following: 
(i) The date, place as defined in the permit, and time of sampling or measurements; 
(ii) The date(s) analyses were performed; 
(iii) The company or entity that performed the analyses; 
(iv) The analytical techniques or methods used; 
(v) The results of such analyses; 
(vi) The operating conditions as existing at the time of sampling or measurement; and 
(vii) The records of quality assurance for continuous monitoring systems (including but not limited 

to quality control activities, audits, calibrations drifts). 
(B) Retention of records of all required monitoring data and support information for a period of at 

least 5 years from the date of the monitoring sample, measurement, report, or application. Support 
information includes all calibration and maintenance records and all original strip-chart recordings for 
continuous monitoring instrumentation, and copies of all reports required by the permit; 

( C) Recordkeeping requirements shal±must commence on the date of permit issuance unless 
otherwise specified in the permit. 

( c) With respect to repmiing, the permit shal±must incorporate all applicable reporting requirements 
and require the following: 

(A) Submittal of four (4) copies of reports of any required monitoring at least every 6 months, 
completed on forms approved by the Department. Unless otherwise approved in writing by the 
Department, six month periods are January 1 to June 30, and July 1 to December 31. The repmis 
required by this rule shal±must be submitted within 30 days after the end of each reporting period, unless 
otherwise approved in writing by the Department. One copy of the report shal±must be submitted to the 
Air Quality Division, two copies to the regional office, and one copy to the EPA. All instances of 
deviations from permit requirements shal±must be clearly identified in such reports: 

(i) The semi-annual report ffial±-.will be due on July 30, unless otherwise approved in writing by the 
Department, and shal±must include the semi-annual compliance certification, OAR 340-218-0080; 

(ii) The annual report ffial±-.will be due on February 15, unless otherwise approved in writing by the 
Deprniment, but shall--may not be due oo--later than March 15, and shal±must consist of the annual 
reporting requirements as specified in the permit; the emission fee report; the emission statement, if 
applicable, OAR 340-214-0220; the excess emissions upset log, OAR 214-0340; the annual certification 
that the risk management plan is being properly implemented, OAR 340-224-0230; and the semi-annual 
compliance certification, OAR 340-218-0080. 

(B) Prompt reporting of deviations from permit requirements that do not cause excess emissions, 
including those attributable to upset conditions, as defined in the permit, the probable cause of such 
deviations, and any corrective actions or preventive measures taken. "Prompt" means within seven (7) 
days of the deviation. Deviations that cause excess emissions, as specified in OAR 340-214-0300 
through 340-214-0360 shal±must be reported in accordance with OAR 340-214-0340; 
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(C) Submittal of any required source test report within 30 days after the source test unless otherwise 
approved in writing by the Department or specified in a permit; 

(D) All required reports Bhallmust be certified by a responsible official consistent with OAR 340-
218-0040(5); 

(E) Reporting requirements Bhallmust commence on the date of permit issuance unless otherwise 
specified in the permit. 

( d) The Department may incorporate more rigorous monitoring, recordkeeping, or repmting methods 
than required by applicable requirements in an Oregon Title V Operating Permit if they are contained in 
the permit application, are determined by the Department to be necessary to determine compliance with 
applicable requirements, or are needed to protect human health or the environment. 

( 4) A permit condition prohibiting emissions exceeding any allowances. that . the source lawfully 
holds under Title IV of the FCAA or the regulations promulgated thereunder: 

(a) No permit revision sha±l-will be required for increases in emissions that are authorized by 
allowances acquired pursuant to the acid rain program, provided that such increases do not require a 
permit revision under any other applicable requirement; 

(b) No limit shal±-may be placed on the number of allowances held by the source. The source may 
not, however, use allowances as a defense to noncompliance with any other applicable requirement; 

( c) Any such allowance Bhallmust be accounted for according to the procedures established in 
regulations promulgated under Title IV of the FCAA. 

(5) A severability clause to ensure the continued validity of the various permit requirements in the 
event of a challenge to any portions of the permit. 

(6) Provisions stating the following: 
(a) The permittee Bhallmust comply with all conditions of the Oregon Title V Operating Permit. Any 

permit condition noncompliance constitutes a violation of the FCAA and state rules and is grounds for 
enforcement action; for permit termination, revocation and reissuance, or modification; or for denial of a 
permit renewal application; 

(b) The need to halt or reduce activity shall-will not be a defense. It shall-will not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of this permit; 

( c) The permit may be modified, revoked, reopened and reissued, or terminated for cause as 
determined by the Department. The filing of a request by the permittee for a permit modification, 
revocation and reissuance, or termination, or of a notification of plarmed changes or anticipated 
noncompliance does not stay any permit condition; 

(d) The permit does not convey any prope1ty rights of any sort, or any exclusive privilege; 
( e) The permittee Bhallmust furnish to the Department, within a reasonable time, any information 

that the Department may request in writing to determine whether cause exists for modifying, revoking 
and reissuing, or terminating the permit or to determine compliance with the permit. Upon request, the 
permittee Bhallmust also furnish to the Depmtment copies of records required to be kept by the permit 
or, for information claimed to be confidential, the permittee may furnish such records directly to the 
EPA along with a claim of confidentiality. 

(7) A provision to ensure that an Oregon Title V Operating Permit program source pays fees to the 
Department consistent with the fee schedule. 

(8) Terms and conditions for reasonably anticipated alternative operating scenarios identified by the 
owner or operator in its application as approved by the Department. Such terms and conditions: 

(a) ,l;ha!±Mnst require the owner or operator, contemporaneously with making a change from one 
operating scenario to another, to record in a log at the pe1mitted facility a record of the scenario under 
which it is operating; 

(b) ,l;ha!±Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
under each such alternative operating scenario; and 
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( c) $hal-!Must ensure that the terms and conditions of each such alternative operating scenario meet 
all applicable requirements and the requirements of this division. 

(9) Terms and conditions, if the permit applicant requests them, for the trading of emissions 
increases and decreases in the permitted facility solely for the purpose of complying with the PSELs. 
Such terms and conditions: 

(a) $hal-!Must include all terms required under OAR 340-218-0050 and OAR 340-218-0080 to 
determine compliance; 

(b) $hal-!Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
that allow such increases and decreases in emissions; 

( c) $hal-!Must ensure that the trades are quantifiable and enforceable; 
( d) $hal-!Must ensure that the trades are not Title I modifications; 
( e) $hal-!Must require a minimmn 7-day advance, written notification to the Department and the EPA 

of the trade that Ma±lmust be attached to the Department's and the source's copy of the permit. The 
written notification Ma±lmust state when the change will occur and Ma±lmust describe the changes in 
emissions that will result and how these increases and decreases in emissions will comply with the terms 
and conditions of the permit; and 

(f) $hal-!Must meet all applicable requirements and requirements of this division. 
(I 0) Terms and conditions, if the permit applicant requests them, for the trading of emissions 

increases and decreases in the permitted facility, to the extent that the applicable requirements provide 
for trading such increases and decreases without a case-by-case approval of each emission trade. Such 
terms and conditions: 

(a) $hal-!Must include all terms required under OAR 340-218-0050 and OAR 340-218-0080 to 
determine compliance; 

(b) $hal-!Must extend the permit shield described in OAR 340-218-0110 to all terms and conditions 
that allow such increases and decreases in emissions; and 

(c) $hal-!Must meet all applicable requirements and requirements of this division. 
(11) Terms and conditions allowing for off-permit changes, OAR 340-218-0140(2). 
(12) Terms and conditions allowing for section 502(b)(l0) changes, OAR 340-218-0140(3). 
[Publications: The publications referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 

Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 
10-6-95; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renun1bered 
from 340-028-2130 

340-218-0060 
State-Enforceable Requirements 

The Department shall-will specifically designate as not being federally enforceable any terms and 
conditions included in the permit that are not required under the FCAA or under any of its applicable 
requirements. Terms and conditions so designated are subject to the requirements of OAR 340-218-0040 
through 340-218-0220, other than those contained in OAR 340-218-0070. All terms and conditions in an 
Oregon Title V Operating Permit are enforceable by the Department. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & ce1i. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2140 

340-218-0070 
Federally Enforceable Requirements 
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The Department sflal+.will specifically designate as being federally enforceable under the FCAA any 
terms and conditions included in the permit that are required under the FCAA or under any of its 
applicable requirements. Federally enforceable conditions are subject to enforcement actions by the EPA 
and citizens. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2150 

340-218-0080 
Compliance Requirements 

All Oregon Title V Operating Permits shallmust contain the following elements with respect to 
compliance: 

(1) Consistent with OAR 340-218-0050(3), compliance certification, testing, monitoring, repmiing, 
and recordkeeping requirements sufficient to assure compliance with the terms and conditions of the 
permit. 

(2) A requirement that any document (including but not limited to reports) required by an Oregon 
Title V Operating Permit shallmust contain a certification by a responsible official or the designated 
representation for the acid rain portion of the permit that meets the requirements of OAR 340-218-
0040(5). 

(3) Inspection and entry requirements that require that, upon presentation of credentials and other 
documents as may be required by law, the permittee shallmust allow the Depmiment or an authorized 
representative to perform the following: 

(a) Enter upon the permittee's premises where an Oregon Title V Operating Permit prograll1 source 
is located or emissions-related activity is conducted, or where records shallmust be kept under the 
conditions of the pennit; 

(b) Have access to and copy, at reasonable times, any records that shallmust be kept tmder the 
conditions of the permit; 

( c) Inspect at reasonable times any facilities, equipment (including monitoring and air pollution 
control equipment), practices, or operations regulated or required under the permit; and 

( d) As authorized by the FCAA or state rules, sample or monitor at reasonable times substances or 
parameters for the purpose of assuring compliance with the permit or applicable requirements. 

(4) A schedule of compliance consistent with OAR 340-218-0040(3)(n)(c). 
(5) Progress reports consistent with an applicable schedule of compliance and OAR 340-218-

0040(3)(n)(c) to be submitted at least semi-mmually, or at a more frequent period if specified in the 
applicable requirement or by the Department. Such progress reports shallmust contain the following: 

(a) Dates for achieving the activities, milestones, or compliance required in the schedule of 
complim1ce, and dates when such activities, milestones or compliance were achieved; and 

(b) An explanation of why any dates in the schedule of compliance were not or will not be met, and 
any preventive or corrective measures adopted. 

( 6) Requirements for compliance certification with terms and conditions contained in the permit, 
including emission limitations, standm·ds, or work practices. Permits shallmust include each of the 
following: 

(a) The frequency (not less than all11Ually or such more frequent periods as specified in the applicable 
requirement or by the Depmiment) of submissions of compliance ce1iifications; 

(b) In accordance with OAR 340-218-0050(3), a means for monitoring the compliance of the source 
with its emissions limitations, standards, and work practices; 

( c) A requirement that the compliance ce1iification include all of the following (provided that the 
identification of applicable information may cross-reference the permit or previous repmis, as 
applicable): 
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(A) The identification of each term or condition of the permit that is the basis of the certification; 
(B) The identification of the method(s) or other means used by the owner or operator for determining 

the compliance status with each term and condition during the certification period, and whether such 
methods or other means provide continuous or intermittent data. Such methods and other means 
sha!J.must include, at a minimum, the methods and means required under OAR 340-218-0050(3). If 
necessary, the owner or operator also sha!J.must identify any other material information that must be 
included in the certification to comply with section 113( c )(2) of the FCAA, which prohibits knowingly 
making a false certification or omitting material information; 

( C) The status of compliance with terms and conditions of the permit for the period covered by the 
certification, based on the method or means designated in paragraph (6)(c)(B) of this rule. The 
ceiiification sha!J.must identify each deviation and take it into account in the compliance certification. 
The certification sha!J.must also identify as possible exceptions to compliance any periods during which 
compliance is required and in which an excursion or exceedance as defined tmder OAR 340-200-0020; 
and 

(D) Such other facts as the Department may require to determine the compliance status of the source. 
( d) A requirement that all compliance certifications be submitted to the EPA as well as to the 

Department; and 
(e) Notwithstanding any other provision contained in any applicable requirement, the owner or 

operator may use monitoring as required under OAR 340-218-0050(3) and incorporated into the permit, 
in addition to any specified compliance methods, for the purpose of submitting compliance 
certifications. 

(7) Annual certification that the risk management plan is being properly implemented, OAR 340-
224-0230. 

(8) Such other provisions as the Department may require in order to protect human health or the 
environment. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468.020 & ORS 468A.310 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 21-1998, f. & 
cert. ef. 10-14-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2160 

340-218-0090 
General Permits 

(1) The Depatiment may, after notice and opportunity for public pmticipation provided under OAR 
340-218-0210, issue general permits covering numerous similar sources in specific source categories as 
defined in section (2) of this rule. General permits sha!J.must comply with all requirements applicable to 
other Oregon Title V Operating Permits. 

(2) The owner or operator of an existing major HAP source which meets all of the following criteria 
may apply to be covered under the terms and conditions of a general permit: 

(a) The source is a major source under section 112 of the Act only; 
(b) No emissions standard for existing sources, promulgated pursuant to section 112(d) of the FCAA 

or adopted under OAR 340-244-0200 through 340-244-0220, applies to the source; at1d 
(c) The Department does not consider the source to be a problem source based on its complaint 

record and compliance history. 
(3) Notwithstanding the shield provisions of OAR 340-218-0110, the source shal±--will be subject to 

enforcement action for operation without an Oregon Title V Operating Permit if the source is later 
determined not to qualify for the conditions and terms of the general permit. General permits shal±--will 
not be authorized for affected sources under the national acid rain program unless provided in 
regulations promulgated under Title IV of the FCAA. 
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(4)(a) Oregon Title V Operating Permit program sources that would qualify for a general permit 
sfial±must apply to the Department for coverage under the terms of the general permit or sfial±must apply 
for an Oregon Title V Operating Permit consistent with OAR 340-218-0040. 

(b) The Department may, in the general permit, provide for applications which deviate from the 
requirements of OAR 340-218-0040, provided that such applications meet the requirements of Title V of 
the FCAA and include all information necessary to determine qualification for, and compliance with, the 
general permit. 

(c) Without repeating the public participation procedures required under OAR 340-218-0210, the 
Department shall-may grant an owner's or operator's request for authorization to operate m1der a general 
permit if the source meets the applicability criteria for the general permit, but such a grant shall-will not 
be a final permit action for purposes of judicial review. 

(5) When an emissions limitation applicable to a general permit source is promulgated by the EPA 
pursuant to l 12(d), or adopted by the state pursuant to OAR 340-244-0200 through OAR 340-244-0220, 
the source sfial±must: 

(a) Innnediately comply with the provisions of the applicable emissions standard; and 
(b)(A) Within 12 months of standard promulgation, apply for an operating permit, pursuant.to OAR 

340-218-0040, ifthree (3) or more years are remaining on the general permit term; or 
(B) Apply for an operating permit at least 12 months prior to pennit expiration, pursuant to OAR 

340-218-0040, if less than three (3) years remain on the general permit term. 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 
10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2170 

340-218-0100 
Temporary Sources 
The Department may issue a single permit authorizing emissions from similar operations by the 

same source owner or operator at multiple temporary locations. The operation sfial±must be temporary 
and involve at least one change of location during the term of the permit. Ne-An affected source sfial± 
may not be permitted as a temporary source. Permits for temporary sources sflalltnust include the 
following: 

(1) Conditions that will assure compliance with all applicable requirements at all authorized 
locations; 

(2) Requirements that the owner or operator notify the Department at least ten days in advance of 
each change in location; 

(3) Conditions that assure compliance with land use compatibility; and 
(4) Conditions that assure compliance with all other provisions of this division. 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2180 

340-218-0110 
Permit Shield 

(1) Except as provided in this division, the Department sfial±must expressly include in an Oregon 
Title V Operating Permit a provision stating that compliance with the conditions of the permit shall-will 
be deemed compliance with any applicable requirements as of the date of permit issuance, provided that: 

(a) Such applicable requirements are included and are specifically identified in the permit; or 
(b) The Department, in acting on the permit application or revision, determines in writing that other 

requirements specifically identified are not applicable to the source, and the permit includes the 
determination or a concise summary thereof. 
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(2) An Oregon Title V Operating Permit that does not expressly state that a permit shield exists shall 
will be presumed not to provide such a shield. 

(3) Changes made to a permit in accordance with OAR 340-218-0150(1)(h) and OAR 340-218-0180 
shaJ.1-will be shielded. 

( 4) Nothing in this rule or in any Oregon Title V Operating Permit shall-may alter or affect the 
following: 

(a) The provisions of ORS 468.115 (enforcement in cases of emergency) and ORS 468.035; 
(b) The liability of an owner or operator of a source for any violation of applicable requirements 

prior to or at the time of permit issuance; 
( c) The applicable requirements of the national acid rain program, consistent with section 408( a) of 

the FCAA; or 
(d) The ability of the Department to obtain information from a source pursuant to ORS 468.095 

(investigatory authority, access to records). 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. cf. 9-24-93; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2190 

340-218-0120 
Permit Issuance 

(1) Action on application: 
(a) A permit, permit modification, or permit renewal may be issued only if all of the following 

conditions have been met: 
(A) The Department has received a complete application for a permit, permit modification, or permit 

renewal, except that a complete application need not be received before issuance of a general permit 
under OAR 340-218-0090; 

(B) Except for modifications qualifying for minor permit modification procedures under OAR 340-
218-0170, the Department has complied with the requirements for public participation under OAR 340-
218-0210; 

( C) The Department has complied with the requirements for notifying and responding to affected 
States under OAR 340-218-0230(2); 

(D) The conditions of the permit provide for compliance with all applicable requirements and the 
requirements of this division; and 

(E) The EPA has received a copy of the proposed permit and any notices required under OAR 340-
218-0230(1) and (2), and has not objected to issuance of the permit under OAR 340-218-0230(3) within 
the time period specified therein or such earlier time as agreed to with the Department if no changes 
were made to the draft permit. 

(b) When a multiple-source permit includes air contaminant sources subject to the jurisdiction of the 
Department and the Regional Authority, the Department may require that it shall-will be the permit 
issuing agency. In such cases, the Department and the Regional Authority shaJ.1-will otherwise maintain 
and exercise all other aspects of their respective jurisdictions over the permittee; 

( c) Denial of a Permit. If the Department proposes to deny issuance of a permit, permit renewal, 
permit modification, or permit amendment, it shal±must notify the applicant by registered or certified 
mail of the intent to deny and the reasons for denial. The denial shaJ.1-will become effective 60 days from 
the date of mailing of such notice unless within that time the applicant requests a hearing. Such a request 
for hearing shal±must be made in writing to the Director and shal±must state the grmmds for the request. 
Any hearing held shaJ.1-will be conducted pursuant to the applicable provisions of ORS Chapter 183; 

( d) The Department or Lane Regional Air Pollution Authority is the permitting authority for 
purposes of the 18 month requirement contained in 42 USC§ 7661b(c) and this subsection. Except as 
provided under the initial transition plan or under regulations promulgated under Title IV of the FCAA 
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or under this division for the permitting of affected sources under the national acid rain program, the 
Department sflall--.will take final action on each permit application (including a request for permit 
modification or renewal) within 18 months after receiving a complete application. In the case of any 
complete permit application containing an early reductions demonstration pursuant to OAR 340-224-
0100, the Department sHal±-will take final action within 9 months of receipt; 

( e) The Department sHal±-will promptly provide notice to the applicant of whether the application is 
complete. Unless the Department requests additional information or otherwise notifies the applicant of 
incompleteness within 60 days of receipt of an application, the application sflall--.will be deemed 
complete. For modifications processed through minor permit modification procedures, OAR 340-218-
0170(2), the Department sHal±-will not require a completeness determination; 

(f) The Depmiment sHal±-will provide a review report that sets forth the legal and factual basis for the 
draft permit conditions (including references to the applicable statutory or regulatory provisions). The 
Department sHal±-will send this report to the EPA and to any other person who requests it; 

(g) The submittal of a complete application sHal±-will not affect the requirement that any source have 
a Notice of Approval in accordance with OAR 340 218 0190-210-0200 through 340-0210-0250 or a 
preconstrnction permit in accordance with OAR 340 division 216 or OAR 340 division 224; 

(h) Failure of the Department to take final action on a complete application or failure of the 
Department to take final action on an EPA objection to a proposed permit within the appropriate time 
sHal±-will be considered to be a final order for purposes of ORS Chapter 183; 

(i) If the final permit action being challenged is the Department's failure to take final action, a 
petition for judicial review may be filed any time before the Department denies the permit or issues the 
final permit. 

(2) Requirement for a permit: 
(a) Except as provided in OAR 340-218-0120(2)(b), OAR 340-218-0140(3), and OAR 340-218-

0170(2)( d), no Oregon Title V Operating Permit program source may operate after the time that it is 
required to submit a timely and complete application after the effective date of the program, except in 
compliance with a permit issued under an Oregon Title V Operating Permit program; 

(b) If an Oregon Title V Operating Permit program source submits a timely and complete application 
for permit issuance (including for renewal), the source's failure to have an Oregon Title V Operating 
Permit is not a violation ofthis division until the Department takes final action on the permit application, 
except as noted in this rule. This protection Bhalt-will cease to apply if, subsequent to the completeness 
determination made pursuant to OAR 340-218-0120(l)(e), and as required by OAR 340-218-0040(1 )(b ), 
the applicant fails to submit by the deadline specified in writing by the Department any additional 
information identified as being needed to process the application. If the final permit action being 
challenged is the Depmiment's failure to tal(e final action, a petition for judicial review may be filed any 
time before the Department denies the permit or issues the final permit. 

[Publications: The publications referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-
1994, f. & cert. ef. 5-19-94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2200 

340-218-0130 
Permit Renewal and Expiration 

(1) Permits being renewed are subject to the same procedural requirements, including those for 
public participation, affected state and the EPA review, that apply to initial permit issum1ce; and 

(2) Permit expiration terminates the source's right to operate unless a timely and complete renewal 
application has been submitted consistent with OAR 340-218-0040(1)(a)(D) m1d 340-218-0120(2). If a 
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timely and complete renewal application has been submitted, the existing permit shall-will remain in 
effect until final action has been taken on the renewal application to issue or deny a permit. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2210 

340-218-0140 
Operational Flexibility 

Operational flexibility provisions allow owners or operators to make certain changes at their facility 
without a permit modification. The following sections describe the provisions and the procedures 
owners or operators Bha±lmust follow to utilize operational flexibility: 

(1) Alternative Operating Scenarios. Owners or operators may identify as many reasonably 
anticipated alternative operating scenarios in the permit application as possible and request the approval 
of the Department for incorporation of the scenarios in the permit: 

(a) Alternative operating scenarios mean the different conditions, including equipment 
configurations or process parameters, under which a source can operate that: 

(A) Require different terms and conditions in the permit to determine compliance; or 
(B) Trigger different applicable requirements. 
(b) Alternative operating scenarios Bha±lmust be identified in the permit application, approved by the 

Department; and listed in the permit; 
( c) Changes between approved alternative operating scenarios listed in the permit can be made at 

any time. Owners or operators Bha±lmust contemporaneously record in a log at the pennitted facility any 
change from one alternative operating scenario to another. 

( d) Owners or operators are not required to submit the record of changes of alternative operating 
scenarios on a periodic basis but Bha±lmust make the record available or submit the record upon the 
request of the Department. 

( e) The permit shield extends to all alternative operating scenarios listed in the permit. 
(2) Off-permit Changes. Changes that qualify as off-permit do not require Department approval: 

(a) Off-permit changes mean changes to a source that: 
(A) Are not addressed or prohibited by the permit; 
(B) Are not Title I modifications; 
(C) Are not subject to any requirements under Title IV of the FCAA; 
(D) Meet all applicable requirements; 
(E) Do not violate any existing permit term or condition; and 
(F) May result in emissions of regulated air pollutants subject to an applicable requirement, but not 

otherwise regulated under the permit or may result in insignificant changes as defined in OAR 340-200-
0020. 

(b) Off-permit changes can be made at any time. Owners or operators Bha±lmust contemporaneously 
submit written notice to the Department and the EPA, except for changes that qualify as insignificant 
under OAR 340-200-0020. The written notice Bha±lgrnst contain: 

(A) A description of the change; 
(B) The date on which the change will occur; 
(C) Any change in emissions within the PSELs; 
(D) Pollutants emitted; 
(E) Any applicable requirement that would apply as a result of the change; 
(F) Verification that the change is not addressed or prohibited by the permit; 
(G) Verification that the change is not a Title I modification, such as an explanation that the change 

does not meet any of the Title I modification criteria; 
(H) Verification that the change is not subject to any requirements under Title IV of the FCAA; and 
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(I) Verification that the change does not violate any existing permit term or condition. 
( c) The permittee shal±must keep a record describing off-permit changes made at the facility that 

result in emissions of a regulated air pollutant subject to an applicable requirement, but not otherwise 
regulated under the permit, and the emissions resulting from those off-permit changes. 

( d) Written notifications of off-permit changes shal±must be attached to the Department's and the 
source's copy of the permit. 

( e) Terms and conditions that result from off-permit changes shall-will be incorporated into the 
permit upon permit renewal, if applicable. 

(f) The permit shield of OAR 340-218-0110 Bhall-will not extend to off-permit changes. 
(3) Section 502(b )(I 0) Changes. Changes that qualify as section 502(b )(I 0) changes do not require 

permit revision. 
(a) Section 502(b)(10) changes mean changes that contravene an express permit term. Such changes 

do not include: 
(A) Changes that would violate applicable requirements (including but not limited to increases in 

PSELs); 
(B) Changes that contravene federally enforceable permit terms and conditions that are monitoring 

(including test methods), recordkeeping, reporting, or compliance certification requirements; and 
(C) Changes that are Title I modifications. 
(b) Section 502(b )(10) changes can be made at any time. Owners or operators shal±must submit a 

minimum 7-day advance, written notification to the Department and the EPA. The written notice 
shal±must contain: 

(A) A description of the change; 
(B) The date on which the change will occur; 
(C) Any change in emissions within the PSELs; 
(D) Any permit term or condition that is no longer applicable as a result of the change; 
(E) Any new terms or conditions applicable to the change; 
(F) Verification that the change does not cause or contribute to a violation of any applicable 

requirements, such as an explanation that the permit term or condition that is being contravened is not 
based on an applicable requirement; 

(G) Verification that the change does not cause of contribute to an exceedance of the PSELs, such as 
calculations of emissions resulting from the change in relation to the PSEL; and 

(H) Verification that the change is not a Title I modification, such as an explanation that the change 
does not meet any of the Title I modification criteria. 

( c) Written notifications of section 502(b )(10) changes shal±must be attached to the Department's 
and the source's copy of the permit. 

( d) Terms and conditions that result from section 502(b )(10) changes Bhall-will be incorporated into 
the permit upon permit renewal, if applicable. 

(e) The permit shield does not extend to section 502(b)(IO) changes. 
( 4) The Department may initiate enforcement if a change under operational flexibility has been 

initiated and does not meet the applicable operational flexibility criteria. 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. &cert. ef. 10-28-94; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2220 

340-218-0150 
Administrative Permit Amendments 

(1) An "administrative permit amendment" is a permit revision that: 
(a) Conects typographical errors; 
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(b) Identifies a change in the name, address, or phone number of the responsible official(s) identified 
in the permit, or provides a similar minor administrative change at the source; 

(c) Allows for a change in the name of the permittee; 
( d) Allows for a change in ownership or operational control of a source where the Department 

determines that no other change in the permit is necessary, provided that a written agreement containing 
a specific date for transfer of permit responsibility, coverage, and liability between the current and new 
permittee has been submitted to the Department; 

( e) Requires more frequent monitoring or reporting by the permittee; 
(f) Allows for a change in the date for reporting or source testing requirements for extenuating 

circumstances, except when required by a compliance schedule; 
(g) Relaxes monitoring, reporting or recordkeeping due to a permanent source shutdown for only the 

emissions unit( s) being shutdown; 
(h) Incorporates into the Oregon Title V Operating Permit the requirements from preconstruction 

review permits authorized under OAR 340 division 224 or OAR 340 218 0190340 210-0200 through 
340-0210-0250, provided that the procedural requirements followed in tl1e preconstruction review are 
substantially equivalent to the requirements of OAR 340-218-0120 through 340-218-0210 and OAR 
340-218-0230 that would be applicable to the change if it were subject to review as a permit 
modification, compliance requirements are substantially equivalent to those contained in OAR 340-218-
0050 through 340-218-0110, and no changes in the construction or operation of the facility that would 
require a permit modification under OAR 340-218-0160 through 340-218-0180 have taken place; or 

(i) Corrects baseline or PSELs when more accurate emissions data is obtained but does not increase 
actual emissions. 

(2) Administrative permit amendments for purposes of the national acid rain portion of the permit 
shall-will be governed by regulations promulgated under Title IV of the FCAA. 

(3) Administrative permit amendment procedures. An administrative permit amendment shall-will be 
made by the Department consistent with the following: 

(a) The owner or operator Bhal±must promptly submit an application for an administrative permit 
amendment upon becoming aware of the need for one on forms provided by the Department along with 
a copy of the draft amendment; 

(b) The Department si.al±-will tal'e no more than 60 days from receipt of a request for an 
administrative permit amendment to talrn final action on such request, and may incorporate such changes 
without providing notice to the public or affected States provided that it designates any such permit 
revisions as having been made pursuant to this rule; 

( c) The Department ahal±-will issue the administrative permit amendment in the form of a permit 
addendum for only those conditions that will change; 

( d) The Department shall-will submit a copy of the permit addendum to the EPA; 
( e) The source may implement ilie changes addressed in the request for an administrative 

amendment immediately upon submittal of the request; 
(f) If the source fails to comply with its draft permit terms and conditions upon submittal of the 

application and until the Department takes final action, ilie existing permit terms and conditions it seeks 
to modify may be enforced against it. 

(4) The Department Bhal±must, upon taking final action granting a request for an administrative 
permit amendment, allow coverage by the permit shield in OAR 340-218-0110 only for administrative 
permit amendments made pursuant to OAR 340-218-0150(l)(h) which meet the relevant requirements 
of OAR 340-218-0050 through 340-218-0240 for significant permit modifications. 

( 5) If it becomes necessary for the Department to initiate an administrative amendment to the permit, 
the Department shall-will notify the permittee of the intended action by certified or registered mail. The 
action shall-will become effective 20 days after the date of mailing unless within iliat time the permittee 
maJ,cs a written request for a hearing. The request Bhal±must state the grounds for the hearing. Any 
hearing held shall-will be conducted pursuant to the applicable provisions of ORS Chapter 183. 
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Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 24-1994, f. & ef. 10-28-94; DEQ 22-1995, f. & 
cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renmnbered from 340-028-2230 

340-218-0160 
Permit Modification 

A permit modification is any rev1s10n to an Oregon Title V Operating Permit that cannot be 
accomplished m1der the Department's provisions for administrative permit amendments under OAR 
340-218-0150. A permit modification for purposes of the acid rain portion of the permit shad±-will be 
governed by regulations promulgated under Title IV of the FCAA. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2240 

340-218-0170 
Minor Permit Modifications 
(1) Criteria: 

(a) Minor permit modification procedures may be used only for those permit modifications that: 
(A) Do not violate any applicable requirement; 
(B) Do not involve significant changes to existing monitoring, reporting, or recordkeeping 

requirements in the permit; 
(C) Do not require or change a case-by-case determination of an emission limitation or other 

standard, or a source-specific determination for temporary sources of ambient impacts, or a visibility or 
increment analysis; 

(D) Do not seek to establish or change a permit term or condition for which there is no 
corresponding underlying applicable requirement and that the somce has assumed to avoid an applicable 
requirement to which the source would otherwise be subject. Such terms and conditions include: 

and 
(i) A federally enforceable emissions cap assumed to avoid classification as a Title I modification; 

(ii) An alternative emissions limit approved pursuant to OAR 340-244-0100 through 340-244-0180. 
(E) Do not increase emissions over the PSEL; 
(F) Are not Title I modifications; and 
(G) Are not required by OAR 340-218-0180 to be processed as a significant modification. 
(b) Notwithstanding subsection (!)(a) of this rule, minor permit modification procedures may be 

used for pe1mit modifications involving the use of emissions trading and other similar approaches, to the 
extent that such minor permit modification procedures are explicitly provided for in the Oregon State 
Implementation Plan or in applicable requirements promulgated by the EPA. 

(2) Minor permit modification procedures. A minor permit modification shad±-will be made by the 
Department consistent with the following: 

(a) Application. An application requesting the use of minor permit modification procedures 
sHallmust meet the requirements of OAR 340-218-0040(3), sHallmust be submitted on forms and 
electronic formats provided by the Depmiment, and shal±must include the following additional 
information: 

(A) A description of the change, the change in emissions resulting from the change, and any new 
applicable requirements that will apply ifthe change occurs; 

(B) The source's suggested draft permit; 
(C) Certification by a responsible official, consistent with OAR 340-218-0040(5) of this rule, that 

the proposed modification meets the criteria for use of minor permit modification procedures and a 
request that such procedures be used; and 
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(D) Completed forms for the Department to use to notify the EPA and affected states as required 
under OAR 340-218-0230. 

(b) EPA and affected state notification. Within five working days of receipt of a complete minor 
permit modification application, the Department shall-will meet its obligation under OAR 340-218-
0230(1 )(a) and (2)(a) to notify the EPA and affected states of the requested permit modification. The 
Department promptly aflall-will send any notice required under OAR 340-2 l 8-0230(2)(b) to the EPA; 

( c) Timetable for issuance. The Department aflall-will not issue a final permit modification until after 
the EPA' s 45-day review period or until the EPA has notified the Department that the EPA will not 
object to issuance of the permit modification, whichever is first, although the Department can approve 
the permit modification prior to that time. Within 90 days of the Department's receipt of an application 
under minor permit modification procedures or 15 days after the end of the EPA' s 45-day review period 
under OAR 340-218-0230(3), whichever is later, the Department !ihallwill: 

(A) Issue the permit modification as proposed for only those conditions that will change; 
(B) Deny the permit modification application; 
(C) Determine that the requested modification does not meet the minor permit modification criteria 

and should be reviewed under the significant modification procedures; or 
(D) Revise the draft permit modification and transmit to the EPA the new proposed permit 

modifications as required by OAR 340-218-0230(1). 
(d) Source's ability to make change. The source may make the change proposed in its minor permit 

modification application immediately after it files an application. After the source makes the change, 
and until the permitting authority takes any of the actions specified in paragraphs (2)(c)(A) through (C) 
of this rule, the source !ihallmust comply with both the applicable requirements governing the change 
and the draft permit terms and conditions. During this time period, the source need not comply with the 
existing permit terms and conditions it seeks to modify. However, if the source fails to comply with its 
draft permit terms and conditions during this time period, the existing permit terms and conditions it 
seeks to modify may be enforced against it; 

( c) The Department may initiate enforcement if the modification has been initiated and does not 
meet the minor permit modification criteria; 

(f) Permit shield. The permit shield under OAR 340-218-0110 does not extend to minor permit 
modifications. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2250 

340-218-0180 
Significant Permit Modifications 

( 1) Criteria. Significant modification procedures !ihallmust be used for applications requesting permit 
modifications that do not qualify as minor permit modifications or as administrative amendments. 
Significant modifications !ihallmust include: 

(a) Increases in PSELs except those increases subject to OAR 340 divisim; 224-210-0200 through 
340-210-0250; OAR 340-218-0150(l)(i); or OAR 340 218 0190 division 224; 

(b) Every significant change in existing monitoring permit terms or conditions; 
( c) Every relaxation of reporting or recordkeeping permit terms or conditions; 
( d) Incorporation into the Oregon Title V Operating Permit the requirements from pre-construction 

review permits authorized under OAR 340 division 224 unless the incorporation qualifies as an 
administrative amendment; 

( c) Incorporation into the Oregon Title V Operating Permit the requirements from preconstruction 
review permits authorized under OAR 340 21g 0190·210-200 through 340-210-0250 unless otherwise 
specified in OAR 340-218-0190(;J~){:gf; and 
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(f) Nothing herein shall-may be construed to preclude the permittee from making changes consistent 
with this division that would render existing permit compliance terms and conditions irrelevant. 

(2) Significant permit modifications Bflall--.will be subject to all requirements of this division, 
including those for applications, public participation, review by affected States, and review by the EPA, 
as they apply to permit issuance and permit renewal. 

(3) Major modifications, as defined in OAR 340-200-0020, shall-require an ACDP under OAR 340 
division 224. 

( 4) Constructed and reconstructed major hazardous air pollutant sources are subject to OAR 340-
21g0190210-0200 through 340-210-0250 and OAR 340-244-0200. 

Stat. A nth.: ORS 468.020 & ORS 468A.3 l 0 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2260 

340-218-0190 
Construction/Operation Modifications 

(1) i>eope. This regHlatioR awlies to:Notice of Approval. The owner or operator of a major 
stationary source must obtain approval from the Department prior to construction or modification of any 
stationary source or air pollution control equipment in accordance with OAR 340-210-0200 through 
OAR 340-210-0250. 

_(a) Ally statieRary seuree; aaEL 
(B) ABy a4r pellutiell eemrel eqffipmellt useEL ts eeffi]'lly with a DeJ3aliffient rsquiremem. 
(2) ReEJ:Uiremeffi: 
(a) l'!e ev"ller er SJ3erater shall eenstruet, fa0rieate, ereet, illstall, esta0lish, Elevelep er ej3erate a new 

statieRary souree er a4r pollutiell eeRtrel eqffipment listed iR seetieR (l) ef this rule 'mtflout first 
Retifyiag the De]'Jartrnent ill writiag anEL ebtffilliHg RJ3]3f8Yal. 

(B) l'!e ev<'ller er ej3erater shall maim any ]3h.ysieal ehaage er el'laage ia the metlied ef ej3eratiell that 
the seuree is J31fj·sieally irna0le te aeeemmedate er reJ3laee aay statienary seuree er a4r pellution eontrol 
equiJ3meffi listed in seetien (1) ef this rule, severed BY a J3ermit unEler this divisien, witheut first 
notifyillg the D6]3artmeffi ill writiag anEL ebtffilling RJ3J31'8Yal if: 

(i\) Aay statieRai:y soures' s miH[iIBlHll eaj'laeity te emit aay regHlateEL a4r ]30!lutaffi, <meludiRg these 
J3ellutaats listeEL in OAR 340 244 0040 er 340 244 0230, is inereased eR an heurly Basis at full 
J3roduetioll, iaeludiag air J3olh1tioa eoatrol eEJtHJ3msffi; or 

(I!) The J3Srformaaee ef any J3el1Htion eoffirel eEJ:Uij3rnent useEL to eemj3ly with a Dej3artrflent 
reEJ:Uiremeffi is degraEleEL eausing aa illerease of the amount sf aay air J3elhitaat .emitted or whieh resuks 
in the emissioH sf afl)' a4r J30lli±taffi Bet J3revieusly emitteEL (elleluding reutille mainteHaaee). 

(e) l'!e ewaer er BJ3Srater shall eonstrnet er rneenstruet a majer seuree ef hazarELous a4r ]3ellutaffis 
withmlt first notifying the DSJ3artmeffi in 'Nriting aaEL eBtaiHiHg apj3reval if the souree Beeemes s\4j est te 
OAR 340 244 0200. 

_(3) PreeeElure: 
(a) l'!otiee. ,A,ny o'.vaer or OJ36l·ator required to oBtaill awreval for. a Hew, fflesified, or r6J3laeeEL 

statiollary souree er a4r J3Bllutioa eolltrol equi]3meat listed in seetien ( l) sf this rule shall Hs:ify the 
De]3aiirflellt in writing en a form SUJ3]3lied By the DeJ3aiimellt. 

(B) i>u0missioll of Plai1s aad gj3GSifieations. The Dej'lartmsHt shall rsEJffirs the su0missien of ]'Jlans 
aaEL SJ3eeifieatiens for afl)' statienai')' seuree or air ]3elh1:iell eentrel equi]3meffi listed ill seetien (1) efthis 
rule Beiag eenstrueteEL er meElifieEL aad its rslationshi]3 ts the J3reEluetiell J3reesss. The following 
informatieH shall Be reEJffireEL for a eemplste RJ3]3lieatioa for a l'!etiee of lqi]3reval: 

(A) J'>!ame, adElress, ai1El llalHl'S sf busiaess; 
(I!) Name ofloeal J3Brsoa reSJ30nsiBle for eoIR]3lianee with these rules; 
(C) l'!aine ef J3ersoll autherizeEL te reeeive rsqaests for Elata ai1EL illformatien; 
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(D) ,'\ EleserifitieR efthe eeRstrueteEI er meElifisEI setH·ee; 
_(E) A ElsserifJtieR ef the fJreEkietieR fJreeesses anEI a relateEI fiew ehaii fer the seRstrueteEI er 

moElifieEI seuree; 
(f) A fllet fllaH shewiag the leeatiofl anEI heig!R sf the eeascrueteEI er meElifisEI statieaai·y seuree. 

The fllet fllan shall alse iRElieats the Hearest resiElsatial er eemmereial flFBflsrly; 
(G) Tyfle aaEI qttancicy sf faels ttseEI; 
(H) The ehange iR the alflmmt, qHantities smittsEI, Ratttre anEI ElttratieR sf regttlateEI air flSllutant 

BffilSSl OHS; 

(I) ARy iRfermatieR en flSlltttieR fJfBYSRtieR measures anEI sress lReElia imfJaets the ewner er 
Oflerater wants the DefJartment ts eeRsiEler iR dstermiRiRg Bflfllieable eem:rel rsqHiremeRts aaEI 
evalttatiRg eemfJliaaee metheEls; 

(J) '>''here the SfleratieR er maifltsRaHee sf air flBllHtien eentrel eqttifJmeflt anEI emissien reEkietien 
flF8Gesses saH be aEljusteEI or "'ai·ieEI frem the highest reaseRabls effisieney anEI effeetiveness, 
iRfermatien neeessary fer the Deflartmeflt ts establish SfJsratieRal anEI maifltenanee reqairemsats ttREler 
OAR 340 226 0120(1) anEI (2); 

(K) Estimates sffieieRey sf air flslhitien eentrel eqHifJmeRt lmEler preseflt er antieipateEI Bflerating 
eeaElicieRs; 

(L) LanEI Use CeffifJatibility gtatsmsflt signsEI by a !seal (eity or eettflty) plaaner either afJflF8Ving er 
EliS8flflF8Ving eeRstrnetieR er msElifieation ts the seuree if reqaireEI by the Issa! fllaHRing ageRey; 

(M) Cerrsetiens anEI revisiens ts the plaas anEI speeifieatisRs ts iRsure eoffifJliai1es with Sflfllieabls 
rules, erHers an El sta-ta-tes; and 

JN) gttffieisnt iafermatisn fer the DeflarlmsRt to Eletermins Sflfllieabls emissisn limic&cieas aaEI 
reqttirements fer hazarEletts air flelltttant semees. 

_(e) J'>!etiee sfAppreval: 
(A) fer esnstrnetisR er msElifisation sf aE)' statienary settree or air pelltttisn eeRtrsl eqttipment 

listeEI iR seetisn (1) sf this rnle that Els es net inerease emissions above the faeility wiEls pgEL; er Elsss 
Hot inerease the 8lfl8Hflt of any air flSlltttant emittsEI by any inEliviEkial stationary semee above the 
sigRifieant emissioR rats, si<eluEling any emissions Elsereases; or Eloes Rot establish a feElsrally 
sillereeabls limit en flOtefltial ts emit; er Elees Hot establish a asw Sflplieabls rsqttiremsnt as a result of a 
TJ',CT EleterminatioR uaElsr OAR 3 4 0 226 013 G er a MACT EletsrmiRatien uaEler O,A,R 3 4 0 24 4 0200: 

(i) The DefJarlmeRt shall, HfJSfl EleterminiRg that the flF8flOSsEI eenstrnstisH er msElifieatioR is, in the 
BflinieR sf the Deflarlmeflt, in aeeorElanee w#h the previsisns sf Sflplieable mies, erEler, anEI statutes, 
Ratify the BVl'Her er Bflerater that eenstrnetion may preeeeEI within 60 Elays of reeeipt of the reqairsEI 
iB:~ffrH±ties; 

(ii) A Neties sf AflflrsYal to proeseEI with esnstmetien er moElifieation shall allew the ovmer er 
Oflerater ts eeRstruet er moElify the statieaary settree er air flOlbtisn esntrol eqttipmsHt listeEI in seetisn 
(1) of this rule anEI BfJerate it in aeeerElanee with flFOYisiens ttHEler OAR 340 218 0140, 340 218 0150 or 
34G 218 Gl6G, v.<hiehever is aflflliealile. 

(iii) A Netiee sf Approval ts proeeeEI with eoastrnetion or moElifieatien shall Ret rslie,,'e the ewner 
er operator of the oliligatioR ofeoffifJlyiRg with Bflfllieabls emission stanElarEls anEI erElers. 

(B) for eonstruetioR er msElifieatisn sf aE)' statienai-y setH·es er air pellutien eentrol eqaipment 
listed seetiefl (1) sf this rule that inereases emissiens abeve the faeility wiEle PSEL; er iaereases the 
aiHottnt of &13)' air flBllutant emitteEI by any inEliviooal statienary souree abeve the signifieaflt emission 
rate, eirnlttEling any emissieas Eleereases; or establishes a fuElerally enfereeable limit en flBtential ts emit; 
er establishes a Hew Sflplieable reqttiremeflt as a resttk of a Tf,CT Eleterminatiefl uaEler O,'\R 3 4 0 226 
~ 

(i) The Department shall llj30n EletermiRing that the flrDflSSeEI eenstrttetien or msElifieatien is in the 
epinion sf the DefJartmeHt iR aeeerElanee with the previsiens sf Sflplieable rnles, orEler, anEI statates, 
isstte pttblie neties as ts the inteHt to issae an SflflFOYal for eonstrnetion or moElifieatioR within 18G Elays 
sf reeeipt sf the reqttirsEI infermatioa; 
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(ii) Tae publis notise saall allow at least thirty (30) days for written eomment from fue pablis, and 
from interested Sta:e and federal ageneies, prior to issaanes of fus approval. PHblie netiee saall inslade 
the name and E[Hantities of new or inereased omissions for whish permit limi:s are proposed, or new or 
inereased emissioHs whiea eirnesd sigHifisan: emissioH rates estaelished ey fue Department; 

(iii) In adffitioH to the information reE[Hired under OAR 3 4 0 011 0007, pablis Hotises for approval of 
eoHstrnetioH or modifisatioH shall eontain a determiHatioH of: 
(I) Whetaer the proposed penHitted emissioH woald have a sigHifieaHt ifH)3aet oH a Class I airsaed; 

(II) \Vhether eaeh proposed pennitted emission is a sriteria pollutant and vffiether fue area in waieh 
the soaree is loeated is desigHated as attaiH111eHt or HOHattaiHmeHt fer that pollutant; aHd 

(III) for eaeh major soaree within an attainment area for whisk dispersion modeling has seen 
pei-foflfled as a reE[uir"1Hent of fue l'lotiee of ApproYal, an iHdieation. of waat irnpaet .eaeh proposed 
permitted ffinissioH would have oH fue PrevsntioH of SigHifieant DeterieratioH Program wiiliiH taat 
attaiH111ent area. 

(iv) The ovmer or operator may reEtuest fuat fue eKterHal recview proeedares reEj-l±ireEi under OAR 
340 2Jg 0210 and 01\R 340 218 0230 ee aseEi iHstead of fue Hotiee proeedares unEier subparagraphs 
(1)(e)(B)(ii) and (iii) of this rnle to allow for subseEj-l±ent iHeorporatioH of the l'leties of f.pproval as an 
adrniHistrative amendment. The pablie Hotiee shall state fuat :fie ei<ternal revis'>'I proeedares are beiHg 
aseEi, ifthe apj3lieant reE[Hests fuern; 

(v) If, v1ifuiH 30 Eiays after eornrneHssment of fue j3Hblis Hotise j3eriod, fue DepartmeHt reseives 
v1fitteH fSE[Hests from tElH (l 0) perseHs, er from aH erganizatioH er orgaHizatioHs representiHg at least ten 
j3ersens, for a pablie heariHg to allow interested persoHs to appear and submit oral er 'Nritten eomrnenl:s 
on fue j3roposed provisioHs, the Deparl:rneHt shall provide saeh a hearing before takiHg fiHal aetioH en 
~be applieatioH, at a reasonable j3laee anEi time and SH rsasonable Hotise. ReEfl±SSts for paelie hearing 
shall elearly iEientify tho air E[Hahty eoHeerns iH fue Eiraft psrlHit; 

(vi) The DepartmeH: shall give Hotiee of any pablie heariHg at least 30 days iH ad,,'anee of the 
hearing. Notiee of saeh a heariHg may be giveH, at the DepartrneHt's EiissretioH, either iH tae pablis 
notiee uHEier sestion (!) of fuis rule er iH sueh etfler rnarmer as is reaseHably ea!ealateEi to iHform 
interested j3ersoHs; 

(vii) After the publie Hotiee period and the public heariRg, if reE[HBsteEi, fue Departlnent shall, a13on 
EieterrniHiHg that tlie propesed seHstruetioH er meEiifieatieH is, iH tlie opiHioH of fue DepartrneHt, iH 
aeeerdanee wifu the provisioHs of applieabls mies, orEier, aHd statutes, Hotify the owner or operator taat 
coHstruetieH Hlay preeeeEi; 

(viii) A Netiee of l.pproval to j3£0eeed wifu eonstraetioH or medifieation shall allow the owner or 
operator to sonstn1st or rnoffify the stationary soaree or air pollHtioH eontrel eEfl±ifimeHt listed in OAR 
340 218 0190(1) anEi operate it iH aesordanse wi:h previsioHs anEier O/,R 340 218 0140, 340 218 0150, 
or 340 218 OHiO, wlriehever is applieable; 

_(ii<) A l'lotiee of ,A.ppreval to j3roseed \vith eoHstrHstioH or modifieatioH shall Hot relieve fue owner 
or operator of the ebligatioH of eornplying 'Nita applieable emissioH sta!!Elards aRd orEiers. 

(Ei) OrEier ProhieitiHg CoHstruetioH: 
(/\.) If witfiiH the EiO day er 180 day review period, whiehe\<er is apj3lieable, fue Direstor detenHiHes 

fuat the proj3BssEi eoHstrns:ioH er rnoEiifisatioH is not in aseordanss wifu aj3plieable statutes, rules, 
regulatieHs and orders, :ho Direetor shall issue an orEier j3FOhieitiHg fue eonstraetioH er rnedifieatioH of 
tho statioaary souree or air pellntion eontrol BEfl±ipmeHt listed in sestioH (1) of tl-.is rnle. Saia erdei· is to 
be forwarded te fue owHer by sertified mail. The Dej3artrneHt shall issue pablie Hotiee as te :he i1t:ent to 
prohlbit soHstraetien in aseorEianee 'AAth OAR 3 40 218 0190(3)(e)(g)(ii) and (iii). 

(g) failure to issue sash orEier withiH the 60 a~' or I 80 a~' r8"1iew perioEi shall be sonsiaered a 
EietenniHatioH fuat the j3roposed seHstraetioH, iHstallatioH, or sstablishmSHt IH~' pressed, provide& that it 
is in aeeorElanee wita plans, speeifieations, and any eerreetieHs or revisieHs thereto, er ether information, 
if aHy, p1w.4mwly submitted, and pre'.4ded further fuat it shall Hot relie'ie fue owner of fue obligation of 
emnplying with applieable srnissioH stanEiards and orEiers. 
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_(e) Hearing. PHfsHant te lw.v, an ewner er epsrater agafr1st whem an erEler prehibiting eenstmetien 
is ElireeteEI may Vfithin 20 Ela:i·s frem the Elate ef mailing ef the erEler, ElemanEI a hearing. The ElemanEI 
shall be in writing, state the greHnEls for hearing, BREI be maileEI te the Direeter ef the Department. The 
hearing shall be senEIHsteEI pHfsHant ce the applieable 13revisiens ef ORg Cha13ter 1 g3; 

_(f) Netiee ef Cempletien. \Vithin thirty (30) Elays, er ether 13erieEI speeifieEI in the Oregen Title V 
Operating Permicc, after any ewner er eperator has eonstmeteEI or meElifieEI a statienary seHree er air 
13ellHtien eentrel eEJ:ffil3ment listeEI in seetien (I) ef this rale, iliat owner er eperater shall se repert in 
\Wiling en a form furnisheEI by the Department, stating the Elate ef emnplstien ef senstraetien er 
meElifieatien anEI the Elate the statienary seuree er air pellHtien eentrel SEfHipment was er 'Nill be pat in 
eperatien; 

(g2) Incorporation into an Oregon Title V Operating Permit: 
(Ai!) Where an Oregon Title V Operating Permit would allow incorporation of such construction or 

modification as an off-permit change (OAR 340-218-0140(2)) or a FCAA section 502(b)(IO) change 
(OAR 340-218-0140(3)): 

(iA) The owner or operator of the stationary source or air pollution control equipment listed in 
section (I) of this rule sha±lmust submit to the Department the applicable notice; and 

(ti!!.) The Department shall-will incorporate the construction or modification at permit renewal, if 
applicable. 

(.g.Q) Where an Oregon Title V Operating Permit would allow incorporation of such construction or 
modification as an administrative amendment (OAR 340-218-0150), the owner or operator of the 
stationary source or air pollution control equipment listed in section (I) of this rule may: 

(iA) Submit the permit application information required under OAR 340-218-0150(3) with the 
information required under sHbseetien (3)(b) sf this mle OAR 340-210-0220(2) upon becoming aware 
of the need for an administrative amendment; and 

(icifil Request that the external review procedures required under OAR 340-218-0210 and OAR 340-
218-0230 be used in addition to the public notice procedures of OAR 340, division 209 for Category III 
permit actions insteaEI ef the netiee preseElares anEler sHbparagraj3hS (3)(e)(E)(ii) anEI (iii) ef this mle to 
allow for subsequent incorporation of the construction permit as an administrative amendment. 

(Cs:) Where an Oregon Title V Operating Permit would require incorporation of such construction or 
modification as a minor permit modification (OAR 340-218-0170) or a significant permit modification 
(OAR 340-218-0180), the owner or operator of the stationary source or air pollution control equipment 
listed in section (I) of this rule sha±lmust submit the permit application information required under OAR 
340-218-0040(3) within one year of initial startup of the construction or modification, except as 
prohibited in paragraph (3)(g)(D)l1lli!.) of this rule. 

(Dg) Where an existing Oregon Title V Operating Permit would prohibit such construction or 
change in operation, the owner or operator must obtain a permit revision before commencing operation. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 24-1994, f. & 
ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2270 

340-218-0200 
Reopenings 

(1) Reopening for cause: 
(a) Each issued permit sha±lmust include prov1s1ons specifying the conditions under which the 

permit will be reopened prior to the expiration of the permit. A permit shall-will be reopened and revised 
under any of the following circumstances: 
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(A) Additional applicable requirements under the FCAA or state rules become applicable to a major 
Oregon Title V Operating Permit program source with a remaining permit term of 3 or more years. Such 
a reopening Bha.ll--will be completed not later than 18 months after promulgation of the applicable 
requirement. No such reopening is required if the effective date of the requirement is later than the date 
on which the permit is due to expire, unless the original permit or any of its terms and conditions has 
been extended pursuant to OAR 340-218-0130; 

(B) Additional requirements (including excess emissions requirements) become applicable to an 
affected source under the national acid rain program. Upon approval by the EPA, excess emissions 
offset plans shall-will be deemed to be incorporated into the permit; 

(C) The Department or the EPA determines that the permit contains a material mistake or that 
inaccurate statements were made in establishing the emissions standards or other terms or conditions of 
the permit; 

(D) The Department or the EPA determines that the permit ahallmust be revised or revoked to assure 
compliance with the applicable requirements; 

(E) The Department determines that the permit Bhallmust be revised or revoked to assure compliance 
with the National Ambient Air Quality Standards (NAAQS). 

(b) Proceedings to reopen and issue a permit ahalhnust follow the same procedures as apply to initial 
permit issuance and shall-affect only those parts of the permit for which cause to reopen exists. Such 
reopening shall-will be made as expeditiously as practicable; 

( c) Reopenings under subsection (1 )(a) of this rule shall-may not be initiated before a notice of such 
intent is provided to the source by the Department at least 30 days in advance of the date that the permit 
is to be reopened, except that the Department may provide a shorter time period in the case of an 
emergency. 

(2) Reopening for cause by the EPA: 
(a) The Department Bhallwill, within 90 days after receipt of a notification from the EPA of 

reopening for cause, forward to the EPA a proposed determination of termination, modification, or 
revocation and reissuance, as appropriate. The EPA may extend this 90-day period for an additional 90 
days if the EPA finds that a new or revised permit application is necessary or that the permittee 
Bhallmust submit additional information; 

(b) The Department Bha.ll--will have 90 days from receipt of an EPA objection to resolve any 
objection that the EPA makes and to terminate, modify, or revoke and reissue the permit in accordance 
with the EPA's objection or determine not to reissue the permit in accordance with the EPA's objection; 

(c) The Department shall-will provide at least 30 days' notice to the permittee in writing of the 
reasons for any such action and provide an opportunity for a hearing; 

( d) Proceedings to terminate, revoke, or modify and reissue a permit initiated by the EPA Bhallmust 
follow the same procedures as apply to initial permit issuance and ahall affect only those parts of the 
permit for which cause to reopen exists. Such reopenmg Bha.ll--will be made as expeditiously as 
practicable by the Department. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2280 

340-218-0210 
Public Participation 

filExcept for modifications qualifying for minor permit modification procedures and administrative 
amendments, all permit proceedings, including initial permit issuance, significant modifications, 
eonstrnetion/eJleratieR msElifieatienNotice of Constrnction and Approval of Planss when there is an 
increase of emissions above the PSEL, and renewals, Bhallmust provide adequate procedures for public 
notice including offering an opportunity for public comment and a hearing on the draft permit_irr 
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accordance the procedures in OAR 340, division 209 for Category III permit actions. These proeech.irss 
shall iaeh.itle Fhe follovfiag: 

_(l) l'!otiee shall be given: by puslieatisa in a newspaper of geaernl eirmlatioa ill Fhe area where the 
sstlfee is losatetl or in a Department ptiblieatioa tlesigaetl to give general ptiblie aotiee; to persons sa a 
mailing list tlo1'elopetl by tlrn Department, iaelutliag Fhose '>'o<ho rsEJuest in v.Titing to be on the list; anti 
by other means ifaeeessary to assure atleEjUate notiee to the affeetetl publie. 

_(2) The notiee shall itlsntify: 
(a) The affeeted fasility; 
(b) The name anti adtlress of the permiftee; 
(e) Tho name and address effhe Department proeessing Fhe permit; 
(ti) The aetiYity er aeti>1ities ffive1vetl in the permit aetiea; 
(e) The emissions ehange involved in any permit metlifieatien; 
(f) The name, address, and telephone number of a person fren.i whom intereststl persons m&)' obtain 

additional information, iaeluding espies of the permit draft, the applieatien, all relevant supporting 
materials, inehidiag any eemplianee plan, permit, and monitoring and eempliaaee eertifieation rspert, 
siceept for information entitled to eollfitlential trsatment, and all other materials available to the 
Department that are relevant to the permit tleeision are a.·ffilable for review; 

(g) A brief tleseription of Fhe eomment proeetltwes reEJuired by this tlivisiea; and 
(h) A brief deseription of the preeedtlfes to fGEJUSSt a hearing or che time and plaee of all)' hearing 

that may be held. 
(3) The Department shall provide sueh aetiee and opportunity for partieipatioa by affeetetl ~tates as 

is provided for by OAR 34G 218 G23G. 
(4) Timing: 
(a) The Department shall provide ac least 3 G d&)·s for pub lie eemrnent; 
(b) u: within 3 G d&)'S after eemmeneement of the publie notiee period, the Depar-tment reeeives 

written reEJHests from ten (JG) persons, or from an organizatier1 or organizations representing at least teH 
persons, for a publie heariHg to alle'n' interested persons to appear and submit oral or written eomrnsnts 
on the proposed provisions, the Department shall provide sash a hearing Before taking final aetion on 
the applieatien, at a reassnable plaee and tirne anti on reasonable nstiee. ReEJaests for pu-blie hearing 
shall elearly identify the air EJUa!ity eoneerns in the draft permit; 

(e) The Departlllent sHall give notiee of any pub1ie hearing at least jQ tlays ffi aElvanee of tli€ 
hearing. Notiee of sueh a hearing m&)' be given, at the Department's tliseretien, either in the ptiblie 
aotiee ander seetien ( l) of this rule er in sueh other manner as is rnasoHably ealeulated to inform 
interested persons. 

_(5) The Department shall eonsider all releYant written eommsats sabmicted within a time speeified 
in the netiee of pull lie eomment and all relevant eomments rnesivetl at any pti-blie hearing(s) in making a 
final deeision on the approvability of the applieation. J>!s later than JG working tlays after the eless of 
the pub1ie eomrnent period, the applieant m&)' submit a "vritlen response to any eomrnents suhmittetl hy 
the publie, The Department shall eoasider the applieallt' s response in making a final desisien. 

_(e) The Department shall l<eep a reeord of the eemrnenters anti also of the issues raisetl timing the 
pu-blie partieipatien proeess and sueh reserds shall he available to the pu-blie in the same loeatiea(s) as 
listed in sabseetien (2)(f) of this rule. Sueh reeord may Be in summary form rather than a verbatim 
transeript. 

(+2) Any person who submitted written or oral comments during the public participation process 
described in this ruleOAR 340 division 2094all will be an adversely affected or aggrieved person for 
purposes of ORS 183.484. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-028-2290 
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340-218-0220 
Contested Permits 
(1) A final permit issued by the Department shall-will become effective upon the date it was signed 

by the Air Quality Division Administrator or his or her designated representative, unless the applicant 
requests a hearing before the Commission or its authorized representative. A final permit issued by 
LRAP A shall-will become effective upon the date it was signed by the LRAP A Director or his or her 
designated representative, unless the applicant requests a hearing before LRAPA's Board of Directors. 

(2) The request for hearing must be in writing within 20 days of the date of mailing of the 
notification of issuance of the permit. The applicant shallmust specify which permit conditions are being 
challenged and why, including each alleged factual or legal objection. 

(3)(a) Permit conditions that are not contested, including any conditions that are severable from 
those contested, shall bswill remain in effect upon the date the permit was signed by the Air Quality 
Division Adminish·ator or the LRAP A Director; 

(b) Upon such request for review, the effect of the contested conditions, as well as any conditions 
that are not severable from those contested, shall-will be stayed only upon a showing that, during the 
pendency of the appeal, compliance with the contested conditions would require substantial 
expenditures or losses that would not be incutTed if the applicant prevails on the merits of the review; 
and also that there exists a reasonable likelihood of success on the merits. The Commission Deparhnent 
may require that the contested conditions not be stayed if it finds that substantial endangerment of public 
health or welfare would result from the staying of the conditions. The CommissionDepa:timent must 
deny or grant the stay within 30 days. 

( 4) If an applicant requests a hearing pursuant to this section, then any adversely affected or 
aggrieved person, as those terms have been construed under ORS Chapter 183, may petition the 
Commission to be allowed to intervene in the contested case hearing to challenge any permit condition. 
This petition must be in writing and must be filed with the Commission at least 21 days before the date 
set for hearing. It shal!The petition must specify which permit conditions are being challenged a:t1d the 
reasons for those challenges, including each alleged factual or legal objection. 

(5) Any hearing held under this section shall-will be conducted pursuant to the applicable provisions 
of ORS Chapter 183 and OAR Chapter 340, Division 11. 

Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & ce1i. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2300 

340-218-0230 
Permit Review by the EPA and Affected States 

(1) Transmission of information to the EPA: 
(a) The Depa:timent shall-will provide to the EPA a copy of each permit application (including any 

application for permit modification), each proposed permit except when a draft permit has been 
submitted and the EPA determines that the submittal of the draft permit is adequate, and each final 
Oregon Title V Operating Permit; 

(b) The requirements of OAR 340-218-0230(l)(a) and (2)(a) may be waived for any category of 
sources (including any class, type, or size within such category) other than major sources if allowed by 
the EPA; 

( c) The Depa:timent shall-will keep for 5 years such records and submit to the EPA such information 
as the EPA may reasonably require to ascertain whether the Department program complies with the 
requirements of the FCAA or state rules or of this division. 

(2) Review by affected states: 
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(a) The Department shall-will give notice of each draft permit to any affected State on or before the 
time that the Department provides this notice to the public under OAR 340-218-0210, except to the 
extent that OAR 340-218-0170 requires the timing of the notice to be different; 

(b) The Department, as part of the submittal of the proposed permit to the EPA (or as soon as 
possible after the submittal for minor permit modification procedures allowed under OAR 340-218-
0170), shall-will notify the EPA and any affected State in writing of any omission by the Department of 
any recommendations for the proposed permit that the affected State submitted during the public or 
affected State review period. The notice sflald-will include the Department's reasons for not accepting 
any such recommendation. The Department is not required to accept recommendations that are not 
based on applicable requirements or the requirements of this division. 

(3) EPA objection: 
(a) No permit for which an application ffiallmust be transmitted to the EPA under section (1) of this 

rule shall-may be issued as drafted if the EPA objects to its issuance in writing within 45 days of receipt 
of the proposed permit and all necessary supp01iing infom1ation or such earlier time as agreed to by the 
EPA; 

(b) The Department ffiallwill, within 90 days after the date of an objection tmder subsection (3)(a) of 
this rule, revise and submit a proposed permit in response to the objection, or determine not to issue the 
permit; 

( c) If the Department determines not to issue the permit, notice of the determination sflald-will be 
provided to the source by certified or registered mail. 

(4) Public petitions to the EPA: 
(a) If the EPA does not object in writing under section (3), any person may petition the EPA within 

60 days after the expiration of the EPA' s 45-day review period to make such objection. Any such 
petition ffiallmust be based only on objections to the permit that were raised with reasonable specificity 
during the public comment period provided for in OAR 340-218-0210, unless the petitioner 
demonstrates that it was impracticable to raise such objections within such period, or unless the grounds 
for such objection arose after such period; 

(b) Ifthe EPA objects to the permit as a result of a petition filed under this section, the Department 
sflald-may not issue the permit ll11til the EPA's objection has been resolved, except that a petition for 
review does not stay the effectiveness of a permit or its requirements if the permit was issued after the 
end of the 45-day review period and prior to an EPA objection; 

( c) If the Department has issued a permit prior to receipt of an EPA objection under OAR 340-218-
0230, the EPA will modify, terminate, or revoke such permit, and ffiallmust do so consistent with the 
procedures in OAR 340-218-0200(2)(b) except in unusual circll111stances, and the Department may 
thereafter issue only a revised permit that satisfies the EPA's objection. In any case, the source will not 
be in violation of the requirement to have submitted a timely and complete application. 

(5) Prohibition on default issuance. The Department shald---may not issue an Oregon Title V 
Operating Permit (including a permit renewal or modification) until affected States and the EPA have 
had an opportunity to review the proposed permit as required ll11der this rule. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & ce1i. 
ef. 10-14-99, Renll111bered from 340-028-2310 

340-218-0240 
Enforcement 

(1) Whenever it appears to the Department that any activity in violation of a permit that results in air 
pollution or air contamination is presenting an imminent and substantial endangerment to the public 
health, the Department may enter a cease and desist order pursuant to ORS 468.115 or seek injunction 
relief pursuant to ORS 468.100. 
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(2)(a) Whenever the Department has good cause to believe that any person is engaged in or about to 
engage in acts or practices that constitute a violation of any part of the stationary source air permitting 
rules or any provision of a permit issued pursuant to these rules, the Department may seek injunctive 
relief in court to enforce compliance thereto or to restrain further violations; 

(b) The proceedings authorized by subsection (a) of this section may be instituted without the 
necessity of prior agency revocation of the permit or during a permit revocation proceeding if one has 
been commenced. 

(3) In addition to the enforcement authorities contained in sections (1) and (2) of this rule and any 
other penalty provided by law, any person who violates any of the following shall-will incur a civil 
penalty as authorized under ORS 468.140 and established pursuant to OAR Chapter 340, Division 12: 

(a) Any applicable requirement; 
(b) Any permit condition; 
( c) Any fee or filing requirements; 
( d) Any duty to allow or cany out inspection, ent1y or monitoring activities; or 
( e) Any rules or orders issued by the Department. 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2320 

340-218-0250 
Permit Program For Regional Air Pollution Authority 

Subject to the provisions of this rule, the Commission authorizes the Regional Authority to issue, 
modify, renew, suspend, and revoke Oregon Title V Operating Permits for air contamination sources 
within its jurisdiction: 

(1) Each permit proposed to be issued or modified by the Regional authority Bhal±must be submitted 
to the Department at least thi1iy (30) days prior to the proposed issuance date. 

(2) A copy of each permit issued, modified, or revoked by the Regional authority shall-must be 
promptly submitted to the Department. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; 
Renumbered from 340-020-0033; DEQ 4-1993, f & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-
93; Renumbered from 340-020-0185; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 
10-14-99, Renumbered from 340-028-1790 
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DIVISION 220 

OREGON TITLE V OPERATING PERMIT FEES 

340-220-0010 
Purpose, Scope And Applicability 
(1) The purpose of this division is to provide owners and operators of Oregon Title V Operating 

Permit program sources and the Department with the criteria and procedures to determine emissions and 
fees based on air emissions and specific activities. 

(2) This division applies to Oregon Title V Operating Permit program sources as defined in OAR 
340-200-0020. 

(3) The owner or operator may elect to pay emission fees for each assessable emission on either 
actual emissions or permitted emissions.~ 

_(a) AetHal eH1issioRs; er 
(b) PerH1itted eR1issioRs. 
(4) If the assessable emission is of a regulated air pollutant listed in OAR 340-244-0040 and there 

are no applicable methods to demonstrate actual emissions, the owner or operator may propose that the 
Department approve an emission factor based on the best representative data to demonstrate actual 
emissions for fee purposes. 

(5) Sources subject to the Oregon Title V Operating Permit program defined in OAR 340-200-0020, 
are subject to both an annual base fee established under OAR 340-220-0030 and an emission fee 
calculated pursuant to OAR 340-220-0040.tlie fullewfog fees: 

(a) flffiissieR fees, (Ol,R 3 4 0 220 004 O); and 
(b) Antmal base fee (OAR 3 4 0 220 003 OJ. 
(6) Sources subject to the Oregon Title V Operating Permit program may also be subject to user fees 

(OAR 340-220-0050 and 340-216-0090). 
(7) The Department will credit owners and operators of new Oregon Title V Operating Permit 

program sources for the unused portion of paid Annual Cemplianee DetenninatieR Fees. The credit will 
begin from the date the Department receives the Title V permit application. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & ce1t. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 22-
1995, f. & cert. ef. 10-6-95; DEQ 7-1996, f. & cert. ef. 5-31-96; DEQl0-1999, f. & cert. ef. 7-1-99; 
DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2560 

340-220-0020 
Definitions 

The definitions in OAR 340-200-0020, 340 21g 0030 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020 er 340 21g 0030, the definition in this rule applies to 
this division. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. ef. 10-14-99 

340-220-0030 
Annual Base Fee 
fB The Department shal+-will assess an annual base fee of $2,884 for each source subject to the Oregon 
Title V Operating Permit program. The fee covers 
(2) The anffilal base fee sball be paid te eever the period from November 15 of the current calendar year 
to November 14 of the following year. 
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Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 12-
1995, f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 7-1996, f. & cert. ef. 5-31-
96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 12-1998, f. & cert. ef. 6-30-98; DEQl0-1999, f. & cert. 
ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2580 

340-220-0040 
Emission Fee 

(I) The Department shal±-will assess an emission fee of $33.63 per ton to each source subject to the 
Oregon Title V Operating Permit Program. 

(2) The emission fee shal±-will be applied to emissions from the previous calendar year based on the 
elections made according to OAR 340-220-.0190. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 12-
1995. f. & cert. ef. 5-23-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 7-1996, f. & cert. ef. 5-31-
96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 12-1998, f. & cert. ef. 6-30-98; DEQl0-1999, f. & cert. 
ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2590 

340-220-0050 
Specific Activity Fees 

The Department will assess &_;,pecific activity fees shall be assssssEl by fue Dspar-lffisffi for an 
Oregon Title V Operating Permit program source with aay eae efthe fellewing aetio·ities as follows: 

(I) Existing Source Permit Revisions: 
(a) Administrative* - $288; 
(b) Simple-$1,154; 
( c) Moderate - $8,651; 
(d) Complex - $17,303. 
(2) Ambient Air Monitoring Review- $2,307. 
*includes revisions specified in OAR 340-218-0150(l)(a) through (g). Other revisions specified 
in OAR 340-218-0150 are subject to simple, moderate or complex revision fees. 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 12-
1998, f. & cert. ef. 6-30-98; DEQl0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2600 

340-220-0060 
Pollutants Sub,ject to Emission Fees 

(I) The Department sbal!-will assess emission fees on assessable emissions up to and including 
4,000 tons per year for each regulated pollutant. 

(2) If the emission fee on PM10 emissions is based on the permitted emissions for a source that does 
not have a PSEL for PM10, the Department shal±-will assess the emission fee on the permitted emissions 
for particulate matter (PM). 

(3) The owner or operator sba!lmust pay emission fees on all assessable emissions. 
( 4) The Department shal±-will assess emission fees only once for a regulated aif--pollutant that the 

permitee can demonstrate, using procedures approved by the Department, is accounted for in more than 
one category of assessable emissions (e.g., a Hazardous Air Pollutants that is also demonstrated to be a 
Criteria Pollutant). 
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(5) Fees for newly regulated pollutants me effective on the date the pollutant becomes regulated. 
During the first year that the pollutant is regulated, the fee may be prorated according the number of 
months that the pollutant is regulated. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ!0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2610 

340-220-0070 
Exclusions 

( 1) The Department shal+-will not assess emission fees on newly permitted major sources that have 
not begun initial operation. 

(2) The Department shal+-will not assess emission fees on carbon monoxide. However, sources that 
emit or are permitted to emit 100 tons or more per year of carbon monoxide me subject to the emission 
fees on all other regulated air pollutants pursuant to OAR 340-220-0010. 

(3) The Department shal+-will not assess emission fees on any device or activity whieh that did not 
operate at any time during the calendar year. 

( 4) If an owner or operator of an Oregon Title V Operating Permit program source operates a device 
or activity for less than 5% of the permitted operating schedule, the owner or operator may elect to 
rep01i emissions based on a proration of the permitted emissions for the actual operating time. 

(5) The Department shall-will not assess emission fees on emissions categorized as credits or 
unassigned PSELs within an Oregon Title V Operating Permit. 

( 6) The Depmiment shal+-will not assess emission fees on categorically insignificant emissions as 
defined in OAR 340-200-0020. 

(7) The Depmiment shal+-will not assess emission fees on Hazmdous Air Pollutants that are also 
Criteria Pollutants. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-
1994, f. & ef. 10-28-94; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ 19-1996, f. & ce1i. ef. 9-24-96; 
DEQl0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
028-2620 

340-220-0080 
References 

Reference documents used in this division include the Department Source Sampling Manual and 
the Department Continuous Monitoring Manual. 

[Publications: The publications refened to or incorporated by reference in this rnle are available 
from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1994, f. & ef. 5-19-94; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
028-2630 

340-220-0090 
Election for Each Assessable Emission 

(1) The owner or operator shal±must make BR electieB to pay em1ss10n fees on either actual 
emissions, ef-permitted emissions, or a combination of both for the previous calendar year for each 
assessable emission and notify the Department in accordance with OAR 340-220-0110. 
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(2) The owner or operator may elect to pay emission fees on permitted emissions for hazardous air 
pollutants. An owner or operator may elect a Hazardous Air Pollutant PSEL in accordance with OAR 
340-222-0060. The HAP PSEL shal.J-.will only be used for fee purposes. 

(3) If an owner or operator fails to notify the Department of the election for an assessable emission, 
the Depmiment shal.J-.will assess emission fees for the assessable emission based on permitted emissions. 

( 4) If the permit or review report does not identify permitted emissions for an assessable emission, 
the Department shal.J-.will develop permitted emissions representative of the assessable emissions. 

(5) An owner or operator may elect to pay emission fees on the aggregate limit for insignificant 
emissions that are not categorically exempt insignificant emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 12-
1995, f. &cert. ef. 5-23-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-028-2640 

340-220-0100 
Emission Reporting 

(1) Using a form(s) developed by the Department +the owner or operator sflaltmust, Hsiag a ferm(s) 
developed by the Departmsat, report the following for each assessable emission or group of assessable 
em1ss10ns: 

(a) PM10, or if ;Lpermit specifies Particulate Matter (PM), then PM; 
(b) Sulfur Dioxide as S02; 
(c) Oxides ofNitrogen (NOx) as Nitrogen Dioxide (N02); 

(d) Total Reduced Sulfur (TRS) as H2S in accordance with OAR 340-234-0010; 
( e) Volatile Organic Compounds as: 
(A) VOC for material balance emission reporting; or 
(B) Propane (C3H8), unless otherwise specified by permit, er-OAR Chapter 340, or a method I 

approved by the Depmiment, for emissions verified by source testing. 
( f) Fluoride as F; 
(g) Lead as Pb; 
(h) Hydrogen Chloride as HCl; 
(i) Estimate of Hazardous Air Pollutants as specified in a Department approved method. 
(2) The owner or operator sflaltmust report emissions in tons per year and as follows: 
(a) Round up to the nearest whole ton for emission values 0.5 and greater; and 
(b) Round down to the nearest whole ton for emission values less than 0.5. 
(3) The owner or operator electing to pay emission fees on actual emissions sflaltmust: 
(a) Submit complete information on the forms including all assessable emissions; and 
(b) Submit documentation necessary to support emission calculations. 
(4) The owner or operator electing to pay on actual emissions fer aa assessable emissioa shallmust 

report total emissions, including those emissions in excess of 4,000 tons for each assessable emission. 
(5) The owner or operator electing to pay on permitted emissions for an assessable emission 

sflaltmust identify such an election on the form( s) developed by the Department. 
(6) If more than one permit is in effect for a calendar year for an Oregon Title V Operating Permit 

program source, the owner or operator electing to pay on permitted emissions sflaltmust pay on the most 
current permitted or actual emissions. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 20-1993(T), f. & ef. 11-4-93; DEQ 13-1994, f. & ef. 5-
19-94; DEQ 24-1994, f. & ef. 10-28-94; DEQ 12-1995, f. &cert. ef. 5-23-95; DEQ 19-1996, f. & 
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ce1i. ef. 9-24-96; DEQI0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2650 

340-220-0110 
Emission Reporting and Fee Procedures 

(1) The owner or operator shal±must submit the reguired form(s), including the ewmir's er epernter's 
election for each assessable emission, to the Department with the annual permit report in accordance 
with annual reporting procedures. 

(2) The owner or operator may request that information, other than emission information, submitted 
pursuant to this division be exempt from disclosure in accordance with OAR 340-214-0130. 

(3) Records developed in accordance with these rules are subject to inspection and entry 
requirements in OAR 340-218-0080. The owner or operator shal±must retain records for a perieEl ef at 
least five years in accordance with OAR 340-218-0050(3)(b)(B). 

(4) The Department may accept the information submitted or request additional information from the 
owner or operator. The owner or operator shal±must submit additional actual emission information 
requested by the Department within 30 days of the date of the reguestef reeeiving a request frern the 
Department. The Department may approve a request frem an e¥"ner er eperater for an eictensien 
efadditional time, ef-up to 30 days, to submit the reguested aE!Elitienal information 1mElsr eicteRHating 
eireumstanees. 

( 5) If the Department determines the actual emission information submitted for any assessable 
emission does not meet the criteria in this division, the Depaiiment Bfial.1-.will assess the emission fee on 
the permitted emission for that assessable emission. 

( 6) The owner or operator shal±must submit emission fees payable to the Depaiiment by the later of: 
(a) August 1 for emission fees from the previous calendar year; or 
(b) Thirty days after the Department mails the fee invoice. 
(7) Department acceptance of emission fees Bhall--does not indicate approval of data collection 

methods, calculation methods, or information reported on Emission Reporting Forms. If the Depaiiment 
determines initial emission fee assessments were inaccurate or inconsistent with this division, the 
Department may assess or refund emission fees up to two years after emission fees are received by the 
Department. 

(8) The Depaiiment Bfial.1-.will not revise a PSEL solely due to an emission fee payment. 
(9) Owners or operators operating sources pursuant to OAR 340 division 218 shal±must submit the 

emission reporting information with the annual permit report. 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQl0-
1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2660 

340-220-0120 
Actual Emissions 

An owner or operator electing to pay on actual emissions shal±must obtain emission data and I 
determine assessable emissions using one of the following methods: 

(1) Continuous monitoring systems used in accordance with OAR 340-220-0130; 
(2) Verified emission factors developed for that particular source in accordance with OAR 340-220-

0170 for: 
(a) Each assessable emission; or 
(b) A combination of assessable emissions if there are multiple devices or activities venting to the 

atmosphere through one common emission point (e.g., stack). The owner or operator shal±must have a 
verified emission factor plan approved by the Depaiiment prier tebefore conducting the source testing in 
accordance with OAR 340-220-0170. 
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(3) Material balances determined in accordance with OAR 340-220-0140, OAR 340-220-0150, or 
OAR 340-220-0160; or 

(4) Verified emission factors for source categories developed in accordance with OAR 340-220-
0170(11). 

(5) For specific assessable emissions of regulated air pollutants listed under OAR 340-244-0040 arul 
but not subject by permit to a Plant Site Emission Limit, and where the Department determines there are 
not applicable methods to demonstrate actual emissions, the owner or operator sflal±must use the best 
representative data to develop an emission factor, subject to Department approval. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 12-
1995, f. &cert. ef. 5-23-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-028-2670 

340-220-0130 
Determining Emissions from Continuous Monitoring Systems 

(I) The owner or operator sflal±must use data collected in accordance with Oregon Title V Operating 
Permit conditions, applicable rules in OAR Chapter 340, or the Department's Continuous Monitoring 
Manual. 

(2) If the owner or operator has continuous monitoring data tl;a,t eomprisssfrom less than ~ 
psreeat (90%1 of the plant operating time, the actual emissions during the period when the continuous 
monitoring system was not operating sflal±must be determined from the 90lli percentile of the continuous 
monitoring data. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 13-1993, f. & ef. 9-24-93; DEQ 20-1993(T), f. & ef. 11-4-93; DEQ 13-1994, f. & cf. 5-
19-94; DEQ 22-1995, f. &cert. ef. 10-6-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-028-2680 

340-220-0140 
Determining Emissions Using Material Balance 

The owner or operator may elect to use material balance to determine actual emissions: 
(1) If the amount of material added to a process, less the amount consumed andkr recovered freffi.-in 

a process, can be documented in accordance with Department approved permit conditions and in 
accordance with this division. 

(2) The owner or operator &lfa.1±-may only apply material balance calculations to voe or sulfor 
dioxide emissions in accordance with OAR 340-220-0150 and 340-220-0160 respectively. 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2690 

340-220-0150 
Determining VOC Emissions Using Material Balance 

The owner or operator may determine the amount of Voe emissions for an assessable emission by 
using material balance. The owner or operator using material balance to calculate voe emissions sflal± 
must determine the amount ofVOe added to the process, the amount ofVOe consumed in the process, 
andkr the amount of voe recovered in the process, if any, by testing in accordance with 40 Code of 
Federal Regulations (CFR) Part 60 Appendix A EPA Method 18, 24, 25, a material balance method, 
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or an equivalent plant specific method specified in the feEleral Oregon Title V eOperating p!:ermit using 
the following equation: [Equation not included. See ED. NOTE.] 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
[ED. NOTE: The equation referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats Implemented: ORS 468.020, ORS 468A.025, and ORS 468A.315. 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 22-
1995, f. & cert. cf. 10-6-95; DEQ 2-1996, f. & cert. ef. 1-29-96; DEQJ4-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-028-2700 

340-220-0160 
Determining Sulfur Dioxide Emissions Using Material Balance 
( 1) 111e owner or operator may determine &~ulfur dioxide emissions for Oregon Title V Operating 
Permit program sources rnay \:ie EletermineEI by measuring the sulfur content of fuels and assuming that 
all of the sulfur in the fuel is oxidized to sulfur dioxide. 

(2) The owner or operator shallmust ensure that ASTM methods were used to measure the sulfur 
content in fuel for each quantity of fuel burned. 

(3) The owner or operator shallmust determine sulfur dioxide emissions for each quantity of fuel 
burned, determining quantity by a method that is reliable for the source, by performing the following 
calculation: [Equation not included. See ED. NOTE.] 

(4) For coal-fired steam generating units, owners or operators of major sources must use the 
following equation shall \:ie useEI \:iy ovffiers or operators of major sourees to account for sulfur retention: 
[Equation not included. See ED. NOTE.] 

( 5) Total sulfur dioxide emissions for the year shallmust be the sum tetal-of each quantity burned, 
calculated in accordance with section (3) of this rule and repo1ied in units oftons_J2"1:}year. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
[ED. NOTE: The equation referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020, ORS 468A.025, & ORS 468A.315. 
Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 2-
1996, f. & ce1i. ef. 1-29-96; DEQ!0-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-2710 

340-220-0170 
Verified Emission Factors Usiag Seuree Testiag 

( 1) The owner or operator must verify emission factors before using them to determine assessable 
emissions. To verify emission factors, useEI to Eletermrne assessal3le emissions the owner or operator 
shallmust eitaer perform either source testing in accordance with the Department's Source Sampling 
Manual or use other methods approved by the Department for source tests. Source tests shallmust be 
conducted in accordance with testing procedures on file at the Department and the Department approved 
pretest plan which must be submitted at least 15 days in ad-vanes anEI approveEI \:iy the Departnientbefore 
the testing. All test data and results shallmust be submitted for review to the Department within 30 days 
after testing, unless the Department approves otherwise or a different time period is specified in a 
permit. 

[NOTE: lt-H;We rec01mnendoo that the owner or operator notify the Department and obtain pre
approval of the :gsemission ¥factor source testing program prier tebefore or as part of the 
submittal ofche first source test notification.] 
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(2) The owner or operator shallmust conduct or have conducted at least tln·ee compliance source 
tests,, _sE_ach test must consistffig of at least three individual test runs for a total of at least nine test runs. 

(3) The owner or operator shallmust monitor and record or have moBitoreEi a£tEi reeorEieEi applicable 
process and control device operating data. 

(4) The owner or operator shallmust perform er ha-ve perfermeEi a source test either: 
(a) In each of three quarters of the year with no two successive source tests performed any closer 

than 30 days apart; or 
(b) At equal intervals over the operating period if the owner or operator demonstrates and the 

Department agrees that the device or activity operates or has operated for part of the year; or 
( c) At any time during the year, if the owner or operator demonstrates, and the Department agrees, 

that the process is or was not subject to seasonal variations. 
(5) The owner or operator shallmust conduct er have eoaEiaeteEi the source tests to test the entire 

range of operating levels. At least one test shallmust be conducted at minimum operating conditions, eae 
tsst-at normal or average operating levels, and oae test at anticipated maximum operating levels. If the 
process rate is constant, all tests shallmust be conducted at that rate. The owner or operator shallmust 
submit documentation to the Department demonstrating a constant process rate. 

(6) The owner or operator shallmust determine er have EietermiaeEi an emission factor for each 
source test by dividing each test run emissieas, in pounds of emission per hour, by the applicable 
process rate during the source test run. At least nine emission factors shallmust be plotted against the 
respective process rates and a regression analysis performed to determine the best fit equation and the 
correlation coefficient-f:R,2} If the correlation coefficient is less than 0.50, which weHlEi indicate;, that 
there is a relatively weak relationship between emissions and process rates, the arithmetic average and 
standard deviation of at least nine emission factors shallmust be determined. 

(7) The owner or operator shallmust determine the Emissions Estimate Adjustment Factor (EEAF) 
as follows: 

(a) If the correlation coefficient (R2
) of the regression analysis is greater than 0.50, the EEAF shall 

will be I +(I-R2). 
(b) If the correlation coefficient (R2

) is less than 0.50, the EEAF shall-will be: [Equation not 
included. See ED. NOTE.] 

(8) The owner or operator shallmust determine actual emissions for emission fee purposes using one 
of the following methods: 

(a) If the regression analysis correlation coefficient is less than 0.50, the actual emissions shall be is 
the average emission factor determined from at least nine test runs multiplied by the EEAF multiplied by 
the total production for the entire year; or [Equation not included. See ED. NOTE.] 

(b) If the regression analysis correlation coefficient is greater than 0.50, perform the following 
calculations shall be psrfermeEi: 

(A) Determine the average emission factor (EF) for each production rate category (maximum = 

EF1nax, i1ormal = EFnonn, and mini1num = EFmin); 
(B) Determine the total annual production and operating hours, production time (PT101), for the 

calendar year; 
(C) Determine the total hours operating within the maximum production rate category (PTmaxl· The 

maximum production rate category is any operation rate greater than the average of at least three 
maximum operating rates during the source testing plus the average of at least three normal operating 
rates during the source testing divided by 2; 

(D) Determine the total hours while operating within the normal production rate category (PT,.00n)
The normal production rate category is defined as any operating rate less than the average of at least 
three maximum operating rates during the source testing plus the average of at least three normal 
operating rates during the source testing divided by 2 and any operating rate greater than the average of 
at least three minimum operating rates during the source testing plus the average of at least three normal 
operating rates during the source testing divided by 2; 
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(E) Determine the total hours while operating within the minimum production rate category (PTm;0 ). 

The minimum production rate category is defined as any operating rate less than the average of at least 
three minimum operating rates during the source testing plus the average of at least three normal 
operating rates during the source testing divided by 2; 

(F) Actual emissions equals EEAF x ((PTmaxlPT,0 t) x EFmax + (PTnormlPTtot) x EFnorm + (PTm;,/PTtot) 
X EFminJ 

(9) The owner or operator shaltmust determine emissions during startup and shutdown, and for 
emissions greater than normal, during conditions that are not accounted for in the procedure(s) otherwise 
used to document actual emissions. The owner or operator shaltmust apply 340-220-0l 70(9)(a) or 340-
220-0170(9)(b), (c) and (d) in developing emission factors. The owner or operator shaltmust apply the 
emission factor obtained to the total time the device or activity operated ffi.-under these. conditions. 

(a) All emissions during startup and shutdown, and emissions greater than normal shalt 00-are 
assumed equivalent to operation without an air pollution control device, unless the owner or operator 
accurately demonstrate;,a by :11e ewaer er eJlerater aaa aJlJlrevea by the Dej'lartraentotherwise in 
accordance with OAR 340-220-0170(9)(b), (9)(c), (9)(d), and (9)(e), and approved by the Department. 
The emission factor plus the EEAF shaltmust be adjusted by the air pollution control device collection 
efficiency as follows: [Equation not included. See ED. NOTE.] 

(b) During process startups a Department approved source test shall-may be performed to determine 
an average startup factor. The average of at least tluee tests runs plus the standard deviation shall-will be 
used to determine actual emissions during startups. 

( c) During process shutdowns a Department approved source test shall-may be performed to 
determine an emission factor for shutdowns. The average of at least tln·ee test runs plus the standard 
deviation shall-will be used to determine actual emissions during shutdowns. 

(d) During routine maintenance activity the owner or operator shaltmay: 
(A) Perform routine maintenance activity during source testing for verified emission factors; or 
(B) Determine emissions in accordance with Section (a) of this rule. 
( e) The emission factor need not be adjusted if the owner or operator demonstrates to the Department 

that the pollutant emissions do not increase during startup and shutdown, and for conditions that are not 
accounted for in the procedure(s) otherwise used to document actual emissions (e.g. NOx emissions 
during an ESP failure). 

(10) A verified emission factor developed pnrsuant to this division and approved by the Department 
can not be used if a process change occurs that would affect the accuracy of the verified emission factor. 

(11) The owner or operator may elect to use verified emission factors for source categories if the 
Department determines the following criteria are met: 

(a) The verified emission factor for a source category shaltmust be based on verified emission 
factors from at least tluee individual sources within the source category; 

(b) Verified emission factors from sources within a source category shaltmust be developed in 
accordance with this rule; 

( c) The verified emission factors from the sources shaltmust not differ from the mean by more than 
twenty percent; and 

( d) The source category verified emission factor shaltmust be the mean of the source verified 
emission factors plus the average of the source emission estimate adjustment factors. 

[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the agency.] 
[ED. NOTE: The equation referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
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Hist.: DEQ 20-1993(Temp ), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-
1994, f. &cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-
96; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2720 

340-220-0180 
Late and Underpayment of Fees 

(1) Notwithstanding any enforcement action, the owner or operator shall-will be subject to a late 
payment fee of: 

(a) Two hundred dollars for payments postmarked more than seven or less than 30 days late; and 
(b) Four hundred dollars for payments postmarked on or after 3 0 days late. 
(2) Notwithstanding any enforcement action, the Department may assess an additional fee of the 

greater of $400 or 20 percent of the amount underpaid for substantial underpayment. 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 20-1993(Temp), f. & cert. cf. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-2730 

340-220-0190 
Failnre to Pay Fees 

Any owner or operator that fails to pay fees imposed by the Department under these rnlesthis 
division shal±must pay a penalty of 50 percent of the fee amount, plus interest on the fee amount 
computed in accordance with Section 662l(a)(2) of the Internal Revenue Code of 1986 (as amended). 
[Publications: The publication(s) referred to or incorporated by reference in this rule are 
available from the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ14-l 999, f. 
& cert. ef. 10-14-99, Renumbered from 340-028-2740 
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340-222-0010 
Policy 

OREGON ADMINISTRATIVE RULES 

Chapter 340 Department of Enviromnental Quality 

DIVISION 222 

STATIONARY SOURCE PLANT SITE EMISSION LIMITS 

The Commission recognizes the need to establish a more definitive method for regulating increases and 
decreases in air emissions of permit holders as estttaitted iH !his sivisisH. However, by !lle adsfltieH ef 
these rulesexcept as needed to protect ambient air quality standards, prevention of significant 
deterioration increments and visibility, the Commission does not intend to: bimit-limit the use of 
existing production capacity of any air quality permittee (elte6flt fer syflthetie mittsr seurce flermittees); 
cause any undue hardship or expense to any pennittee due te !lle uti!izatiaH ofwho wishes to use 
existing unused productive capacity; or create inequity within any class of permittees subject to specific 
industrial standards which-that are based on emissions related to production. PSELs caH be establishes 
at levels higher !llan baseline flrevided a semettsEl'ates ttees eJdsts ts emit at a higher level frflEl PSD 
iooremeflts attd air quality statidarss wouls Hot be vislates ans reassnable further pregress iH 
imfllemefltittg centre! strategies weuls HG! be iffij'lesed. 

[NOTE: This rnle is included in the StC1te of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 25-1981, f. & cf. 9-8-81; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Rcnumbei·ed from 340-020-0300; DEQ 19-1993, 
f. & cert. cf. 11-4-93; DEQ14-1999, f. & cert. cf. I 0-14-99, Renumbered from 340-028-1000 

340-222-0020 
Applicability 
(1) Plant Site Emission Limits (PSELsl sftall-will be itteerj'lerated included in all Air Contaminant 

Discharge Permits (ACDPls and Oregon Title V Operating Permits, except as provided in Seetiett 
section (3) sf !his rule, as a means of managing airshed capacity by regulating increases and 
decreases in air emissions. Except as provided in OAR 340-222-0060 or 340-222-0070, all ACDP 
and Title V sources subjeet te regular permit reEjuiremeflts shall beare subject to PSELs for all 
regulated pollutants. The Department will incorporate PSELs will be ittcef]'erates into permits 
when issuing a new permits or renewing or modifying an existing permit. are rettewes, rnesified, 
er ttewly issues. 

(2) The emissions limits established by PSELs sftall-provide the basis for: 
(a) Assuring reasonable further progress toward attaining compliance with ambient air standards; 
(b) Assuring that-compliance with ambient air standards and Prevention of Significant Deterioration 

increments are beiflg rnaintaiHes; 
(c) Administering offset,- and banking atts bueble programs; and 
( d) Establishing the baseline for tracking the consumption of Prevention of Significant Deterioration 

Increments. 
(3) PSELs sftall-are not be-required for: 

fil_!Hsignificaflt diseharge permits issued uttder OAR 340 21§ 0020(7) Pollutants that will be 
emitted at less than the de minimis emission level listed in OAR 340-200-0020 from the entire 
source. 

(b) Short Term Activity and Regulated Source ACDPs, or 
(c) Hazardous air pollutants as listed in OAR 340-244-0040 Table 1. 
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(8) Miaimal SOl!tee J3ermits issHeE! l!HE!er OAR 340 216 0020(8); or 
(e) Ge0eral J3ermlis issHeE! l!HE!er 216 0060 fer sol!rees tfiat: 

(A) QHalify fer aB i0sigaifieaB1 E!isefiarge J3ermli or miaimal soHree J3ermit; or 
(B) Are aot listeE! i0 OAR 340 216 0090 Tasle 1 lrnt eleet to estaia a sy0tfietie miaer J3ermit. 

(4) Generic PSELs may be used for any category of ACDP or Title V permit. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-00,10.J 
StaL Auth.: ORS 468.020 & ORS 468A.040 
Stats Implemented: ORS 468.020, ORS 468.065 & ORS 468A.025 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & ceit. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0301; DEQ 19-1993, 
f. & cc1t. cf.! 1-4-93; DEQ 22-1995, f. & ccit. ef. 10-6-95; D.EQ 22-1996, f. & ce!t. ef. 10-22-96; DEQ 14-1998, f. & cert. cf. 9-14-98; DEQ14-1999, f. & cert. 
ef. I 0-14-99, Renumbered from 340-028-1010 

340-222-0030 
Definitions 
The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in 
tbis rule and OAR 340-200-0020, the definition in this rule applies to this division. 

[NOTE: T11is rnle is included in the State of Oregon Clean Air Act Implementation Plan as adopted lly the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. er. I 0-14-99 

340 222 0040 

340-222-0040 
Generic annual PSEL 

Criteria for Establishing Plant Site Emission Limits 

(]) Sources with capacity less than the Significant Emission Rate (SER) will receive a Generic PSEL 
unless tbey have a netting basis and request a source specific PSEL under 340-222-0041. _ 

(2) A Generic PSEL may be used for any pollutant that will be emitted at less than the SER. The 
netting basis for a source with a generic PSEL is zero. 

340-222-0041 
Source specific annual PSEL 
(1) For sources with potential to emit less than the SER, that request a source specific PSEL, an initial 

source specific PSEL will be set equal to the Generic PSEL. 
(2) For sources with potential to emit greater than or equal to the SER, an initial source specific PSEL 

will be set equal to the source's potential to emit or netting basis, whichever is less. 
(3) If an applicant wants an annual PSEL at a rate greater than the netting basis, the applicant must: 

(a) Demonstrate that the requested increase over the netting basis is less than the SER or 
(b) For increases equal to or greater than the SER over the netting basis, but not subject to New 

Source Review (OAR 340 division 224): 
(A) If located within an area designated as nonattainment in OAR 340-204-0030, obtain 
offsets and demonstrate a net air quality benefit in accordance with OAR 340-225-0090. 
(B) If located within an area designated as maintenance in OAR 340-204-0040, either 

(i) Obtain offsets and demonstrate a net air quality benefit in accordance with OAR 340-
225-0090· 

Iii) Obtain an allocation from an available growth allowance in accordance with the 
applicable maintenance plan; or 
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(iii) For carbon monoxide, demonstrate that the source or modification will not cause or 
contribute to an air quality impact equal to or greater than 0.5 mg/m3 (8 hour 
average) and 2 mg/m3 (!-hour average). 

(C) If located within an attainment or unclassifiable area, conduct an air quality analysis, in 
accordance with OAR 340-225-0050(1) through (3) and 340-225-0060. 
(D) For federal major sources demonstrate compliance with AQRV protection in accordance 
with OAR 340-225-0070. 

(c) For increases equal to or greater than the SER over the netting basis and subject to New Source 
Review, demonstrate that the applicable New Source Review requirements have been satisfied. 

340-222-0042 
Short Term PSEL: 
(1) For sources located in areas with established short term SER (OAR 340-200-0020 Table 3), PSELs 

are required on a short term basis for those pollutants that have a short term SER. The short term 
averaging period is daily, unless emissions cannot be monitored on a daily basis. The averaging 
period for short term PSELs can never be greater than monthly. 
(a) For existing sources, the initial short term PSEL will be set as: 

(A) the lesser of the sho1t term capacity or the current permit's shott term PSEL, if each is greater 
than or equal to the short term SER; or 

(B) the generic PSEL, if either the shott term capacity or the current short term PSEL is less than 
the shott term SER. 

(b) For new sources, the initial shott term PSEL will be zero. 
(2) If an applicant wants a short term PSEL at a rate greater than the initial short term PSEL. the 

applicant must: 
(a) Demonstrate that the requested increase over the initial shmt term PSEL is less than the 

significant emission rate (Note: Jn this case new sources would get a generic PSEL); or 
(b) For increases equal to or greater than the SER over the initial short term PSEL: 

(A) Obtain offsets and demonstrate a net air quality benefit in accordance with OAR 340-225-
0090; 

(B) Obtain an allocation from an available growth allowance in accordance with the applicable 
maintenance plan; or 

(C) For carbon monoxide, demonstrate that the source or modification will not cause or 
contribute to an air quality impact equal to or greater than 0.5 mg/m3 (8 hour average) and 2 
mg/m' (1 hour average). 

(0) For federal major sources, demonstrate compliance with air quality related values (AQRV) 
protection in accordance with OAR 340-225-0070. 

(3) Once the short term PSEL is increased pursuant to section (2) of this rule, the increased level 
becomes the initial shmt term PSEL for future evaluations. 

340-222-0043 
General Requirements for all PSEL 
(1) No PSEL may allow emissions in excess of those allowed by any applicable federal or state 

regulation or by any specific pennit conditions unless the source meets the specific provisions of 
OAR 340-226-0400 (Alternative Emission Controls). 

(2) Source specific PSELs may be changed pursuant to the Depmtment's rules for permit modifications 
when: 
calEfrors are found or better data is available for calculating PSELs 
(b) More stringent control is required by a rule adopted by the Commission; or 
(c) The Depmtment modifies a permit pursuant to OAR 340-216-0084, Modification of a Permit, or 

OAR 340-218-0200, Reopenings. 
(3) Annual PSELs are established on a rolling 12 consecutive month basis and will limit the source's 

potential to emit. 
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(4) In order to maintain the netting basis, pennittees must maintain either a Standard ACDP or an Oregon 
Title V Operating Permit. A request by a permitee to be assigned any other type of an ACDP sets the 
netting basis at zero upon issuance of the other type of permit. 

(1) Fer existittg seurees, PSELs sfiall lle llased eH the llaselitte emissieH rate fer a J3artirnlar J3elffitattt at 
a setiree attd sfiall lle adjtisted HJ3Ward er Elev!Hward J3UFSt1aHt te DeJ3artmeHt Rtiles: 
(a) If aH aJ3J3lieattt reEjtlests tfiat tfie PSEL Ile estalllisfied at a rate fiigfier thatt the llaselffie emissiett 

rate, tfie apJ3lieaHt sfiall: 
(A) DemeHstrate tfiat tfie reEjtlesteEl itterease is less tfiatt tfie sigRifieaHt emissieH rate inerease; 

er 
(B) Previde aH assessmeRt ef the air Ejtiality iffij3aet J3HFSHaHl te J3reeeE!tires SJ3eeified iH OAR 

3 rn 22 4 0050 te 3 4 0 22 4 0070. A demeRstratieR tfiat He air Ejtiality staRdard er PSD 
iReremeHt ·.vill lle vielated iH aH aHaiflffieHt area er that a grev:tfi iReremeHt er effset is 
availallle itt a HeHattaiflffieHt area sfiall lle stiffieieRt te alle·.v aa itterease in the PSEL te aR 
amet1Ht aet greater thatt the J3laHt's demeRstrated aeed te emit as leHg as ae J31'lysieal 
meElifieatieR ef fill emissieas t1Rit is iHVelveEI. 

(ll) IHereases alleve llaseliRe emissieR rates sfiall lle stilljeet te J3Hlllie Retiee aaEI eJ3J38fffiHity fer 
J3Hlllie fieariHg J3HFSt1aRt te aj3J3lieallle J3ermit reEjtiiremettts. 

(2) PSELs sfiall lle estalllisfieEI ea at least aH aHHtial emissieR llasis attd a sfiert term J3erieEl emissiea 
llasis tfiat is eemj3atillle witfi setiree SJ3eratiea aaEI air EjHality stattElarEls. 

(3) Mass emissieR limits may Ile estalllisfieEI seJ3arately witfiiR a J3artiet1lar setiree for J3reeess emissieRs, 
eemfitistieH emissieRS, aREI fugitive emissietts. 

(4) DeetimeatatieH ef PSEL ealrnlatietts sfiall lle availallle te tfie l"ermittee. 
(5) Fer Hew setirees, PSELs sfiall fie llaseEI ea apJ3lieatieR ef apfllieallle eeHtrel eEjtiipmeHt reEjtliremettts 

attEI J3rejeeted 8J3eratiRg eettditieRs. 
(6) PSELs sfiall Ret Ile estalllisfieEI wfiiefi allew emissietts iH eiceess ef these alleweEI lly atty apJ3lieallle 

feEleral er state regtilatieR er lly atty SJ3eeifie J3ermit eettElitieH t1Rless SJ3eeifie J3F8Visietts ef OAR 
340 226 0400 are met. 

(7) PSELs may Ile efiattgeEI J3HFSHaH! te DeJ3artmeHt rnles wfiett: 
(a) Errers are fet1REI er !Jetter Elata is EWailallle fer ealetilatiHg PSELs; 
(ll) Mere striRgeHt eeHtrel is reEjtiired lly a rnle aElej3teEI lly tfie CemmissieR; 
(e) AR frJ3J3lieatieR is made fer a J3ermit meElifieatieR J3Hrst1aHt te OAR 340 Elivisiett 216, ACDPs, 

OAR 340 ElivisieH 224, New Setiree Re\·iew, aREI ap!Jreval eatt Ile grattteEI llaseEI eH grewth 
itteremeHts, effsets, er availallle PrevetttieH ef SigHifieaHt Deterieratiett iaeremettts, er OAR 
340 ElivisieR 218, Rtiles Afl!Jlieallle te Setirees ReEjtiireEI te Have OregeR Title V 011eratiag 
Permits; er 

(El) Tfie DeJ3artmeHt fiREls it Reeessary te ittitiate meElifieatieHs ef a J3ermit J3t1rst1aH! te OAR 340 014 
0040, MedifieatieH ef a Permit er OAR 340 218 0200, ReeJ3eHiHgs. 
LNOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC ttn<ler OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 25-1981, f. & cf. 9-8-81; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQ 12-1993, f. & cert. cf. 9-24-93; Renumbered from 340-020-031 O; DEQ 19-1993, 
f. & cc1t. cf. 11-4-93; DEQ 22-1995, f. & cert ef. 10-6-95; DEQl 4-1999, f. & cert. cf. I 0-14-99, Renumbered from 340-028-1020 

340-222-0045 
Unassigned Emissions 
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Cll Purpose. The purpose of unassigned emissions is to track and manage the difference in the quantity 
of emissions between the netting basis and what the source could emit based on the facility's current 
physical and operational design. 

C2l Establishing unassigned emissions. 
(a) Unassigned emissions equal the netting basis minus the source's current PTE, minus any 

banked emission reduction credits. Unassigned emissions are zero if this result is negative. 
(bl Unused capacity created after the effective date of this rule due to reduced potential to emit that 

is not banked or expired emission reduction credits COAR 340-268-00301, increase nnassigned 
emissions on a ton for ton basis. 

(3) Maxi1nu111 unassigned e1nissions 
Cal Except as provided in paragraph (cl of this section, unassigned emissions will be reduced to not 

more than the SER COAR 340-200-0020 Table 21 on July I, 2007 and at each permit renewal 
following this date. 

(bl The nefting basis is reduced by the amount that unassigned emissions are reduced. 
Ccl In an AQMA where the EPA requires an attainment demonstration based on dispersion 

modeling, unassigned emissions are not subject to reduction under this rule. 
I 41 Using unassigned emissions 

(al Unassigned emissions may be used for internal netting to allow an emission increase at the 
existing source in accordance with the permit. 

(bl Unassigned emissions may not be banked or transferred to another source. 
(cl Emissions that are removed from the netting basis are unavailable for netting in any future 

permit actions. 
(Sl Upon renewal, modification or other reopening of a permit after July I, 2002 the unassigned 

emissions will be established with an expiration date of July I, 2007 for all unassigned emissions in 
excess of the SER. Each time the permit is renewed after July I, 2007 the unassigned emissions 
will be established again and reduced upon the following permit renewal to no more than the SER 
for each pollutant in OAR 340-200-0020 Table 2. 

INOTE: l11is rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.) 
Stat. Auth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 46SA 

340-222-0050 
Temporary PSD Increment Allocation 
(1) PEELs may iBelHEle a teffijlerary er time limiteEl alleeatiea agaiHSt aa efherwise HliliseEl PED 

iaeremeffi iii orEler te aeeemmeElate velHtttary fuel switehiHg or efher eest or ettergy saving 
propesals rreviEleEl it is ElemenstrateEl to the Derartmem that: 
(a) J>lo am\Jient air EJHality staaElarEl is e][eeeEleEl; 
(\J) J>le Hflf'liea\Jle PED ifl6remeffi is e1l6eeEleEl; 
(e) l'lo n11isanee eottdition is ereateEl; 
(El) The Hflf'lieaat's 13roreseEl aaEl fi]3]3fOVeEl objeetive eemia11es te \Je reali20eEl. 

(2) 'N'!!en saeh EleitJoHS!ra!ieB is eeiBg maEle fur eha1tges to fhe PEEL, it shall \Je JJresHmeEl fhat am\Jient 
air Ejlfality merlitoriHg shall not \Je reEJHireEl of the arrlieaffi fur ehaHges in ho11rs ef ereratien, 
eha1tges in rreElHelion levels, velHHl:ary foe! switehittg er fur eogeBera!ion rrejeets Hnless, in fhe 
orirlion of the Derartmeat, e1ltraorElinary eire11mstaaees e][ist. 

Rules of this Division filed and effective 10114199 
Printed November 4, 1999 

Division 222 page 5 



OREGON ADMINISTRATIVE RULES 
Chapter 340 Department of Environmental Quality 

(3) Stteh tem13erary alleeatiell ef a PSD illeremellt shall lie set ferth ill a s13eeifie 13ermit eellElitiell issi±eEI 
J'i±rsi±aat te the De13artmeftt's Wetiee allEI Permit IoSHallee er MeElifieatiell PreeeElmes. 

(4) Si±eh tefftj3erary alleeatiells shall lie 513eeifieall)· time limiteEI allEI may lie reealleEI l±!'lEler s13eeifieEI 
lletiee eellElitiells. [Repealed] 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by thi.: EQC under OAR 340-200-0040.] 
Stat. J\uth.: ORS 468.020 & ORS 468A.310 
Stats. Implemented: ORS 468 & ORS 468A 
Jlist.: DEQ 25-1981, f, & ef. 9-8-81; DEQ 4-l 993, f. & cert. cf. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0320; DEQ 14-1999, 
f. & ce1t. ef. I 0-14-99, Renumbered from 340-028-1040 

340-222-0060 
Plant Site Emission Limits for Sources of Hazardous Air Pollutants 
(1) Fer J'i±rj'leses ef estalilishillg PSELs, ha,rnrElei±s air 13ellutaHts listeEI 1omEler OAR 349 24 4 9949 er 

OAR 349 24 4 9239 shall llet lie eeRSiElereEI regi±lateEI 13ellutaHts i±HEler OAR 349 222 9929 Hlltil 
si±eli time as the Cemmissiell Eletermilles etlierwise. 

fl)-The Department may establish PSELs for hazardous air pollutants (HAPs) fer the fellewiag eausesif 
an owner or operator: 
(a) All ewRer er e13erater e.Qlects to establish a PSEL for atty-combined hazarEleHs air 

13elli±tafttHAPs emitted for purposes of determining emission fees as prescribed in OAR 340 
division 220; or 

_(Ii) The sei±ree is si±Bjeet te a hazarElei±s air 13ellutaRt emissiell staHElarEI, limitatiell, er esntrel 
reEJUiremeRt ether thaR Plaftt Site EmissieR Limits. 

(b) Asks the Department to create an enforceable PTE limit. 
(~~) PSELs will be set only for individual or combined HAPs and will not list HAPs by name. The 

PSEL will be set on a rolling 12 month basis and will be either: Preeeffilres fer estalilishiag aHEI 
meElifyiHg PSELs fer liazarElei±s air 13ell1±1aftt emissieRs shall lie eeRsisteRt with OAR 349 222 9949 
e1rne13t fer the fellewiag: 
illl_A liaselille emiosieH rate shall Re! frJ3]3ly; aaEI The generic PSEL if the permittee proposes a 

limit less than that level; or 
(b) The level the permittee establishes necessary for the source if greater than the generic PSEL. 

filThe Alternative Emissions Controls (Bubble) provisions of OAR 340-226-0400 ohaII-do not applyJQ 
emissions of HAPs. 
(4) PSELs estalilisheEI fer hazarElei±s air 13ellutaHts shali Ret lie useEI fer aRy 13revisieHs other thaR these 

13reserilieEI iH seetieR (2) ef this rule. 
[NOTE: This rule is included in the State of Oregon Clean Air Ad Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented; ORS 468A.025 
Hist.: DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 22-1995, f. &ceit. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQl4-1999, f, & ce11. er. 10-14-99, 
Renumbered from 340-028-)050 

340-222-0070 
Plant Site Emission Limits for Insignificant Activities 
(1) For purposes of establishing PSELs, emissions from categorically insignificant activities listed in 

OAR 340-200-0020 shall-are not lie eeRsiaereEI regulateEI air 13elll±tafllsconsidered under OAR 340-
222-0020 ufttil si±eh time as the CemmissieR EletermiRes etherwise, except as provided in section (3) 
of this rule. 

(2) For purposes of establishing PSELs, emissions from aggregate insignificant emissions listed in OAR 
340-200-0020 shall lleare eoRoiElereEI regulateEI air 13elli±tafttsconsidered under OAR 340-222-0020. 

Rules of this Division filed and effective 10/14/99 
Printed November 4, I 999 
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(3) For purposes of determining New Source Review or Prevention of Significant Deterioration 
applicability,-- under OAR 340 division 224, emissions from insignificant activities shall be are 
considered. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC 1mder OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020, ORS 468A.025, ORS 468A.040, & ORS 468A.045. 
Ilist.: DEQ 12-1993, f. & cert. cf. 9-24-93; DEQ 19-1993, f. & cert. ef._ 11-4-93; DEQ 2-1996, f. & cert. ef. 1-29-96; DEQ14-1999, f, & cert. ef. 10-14-99, 
Renumbered from 340-028-1060 

340-222-0080 
Plant Site Emission Limit Compliance 
(1) The permittee must monitor pollutant emissions or other parameters that are sufficient to produce 

the records necessary for demonstrating compliance with the PSEL. 
(2) The frequency of the monitoring and associated averaging periods must be as short as possible and 

consistent with that used in the compliance method. 
(3) (a) For annual PSELs. the permittee must monitor appropriate parameters and maintain all records 

necessary for demonstrating compliance with the annual PSEL at least monthly and be able to 
determine emissions on a rolling 12 consecutive month basis. 
(b) For short term PSELs, the permittee must monitor appropriate parameters and maintain all 
records necessary for demonstrating compliance with any short term PSEL at least as frequently as 
the short term PSEL averaging period. 

(4) The applicant must specify in the permit application the method(s) for determining compliance with 
the PSEL. The Department will review the method(s) and approve or modify, as necessary, to 
assure compliance with the PSEL. The Department will include PSEL compliance monitoring 
methods in all permits that contain PSELs. 

(5) Depending on source operations, one or more of the following methods may be acceptable: 
(a) continuous emissions monitors, 
(b) material balance calculations, 
( c) emissions calculations using approved emission factors and process information, 
( d) alternative production or process limits, and 
(e) other methods approved by the Department. 

(6) When annual reports are required, the permittee must include the emissions total for each 
consecutive 12 month period during the calendar year, unless otherwise specified by a permit 
condition. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EOC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
I-list: 

340-222-0090 
Combining and Splitting Sonrces 
(1) When two or more sources combine into one source: 

(a) The sum of the netting basis for all the sources is the combined source netting basis. 
(b) The combined source is regulated as one source, except: 

(Al the simple act of combining sources, without an increase over the combined PSEL, does not 
subject the combined source to New Source Review. 

Rules of this Division.filed and effective !0/14199 
Printed November 4, 1999 
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(Bl if the combined source PSEL, without a requested increase over the existing combined 
PSEL, exceeds the combined netting basis plus the SER, the source may continue operating 
at the existing combined source PSEL without becoming subject to New Source Review 
until an increase in the PSEL is requested or the source is modified. If an increase in the 
PSEL is requested or the source is modified, the Department will evaluate whether New 
Source Review applies. 

(2) When one source is split into two or more separate sources: 
(a) The netting basis and the SER for the original source is split amongst the new sources as 

requested by the original permittee. 
(bl The split of netting basis and SER must either: 

A. be sufficient to avoid New Source Review for each of the newly created sources or 
B. the newly created source(s) that become subject to New Source Review must comply with 

the requirements of OAR 340 division 224 before beginning operation under the new 
arrangement. 

(3) The owner of the device or emissions unit must maintain records of physical changes and changes 
in operation occurring since the baseline period. 
[NOTE: 111is rule is included In the State of Oregon Clean Air Act Implementation Plan as adopted by the EOC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: 

Rules of this Division filed and effective I 0114199 
Printed Noven1ber 4, 1999 
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DIVISION 224 

MAJOR NEW SOURCE REVIEW 

340-224-0010 
Applicability and General Prohibitions 
(1) This division applies to owners and operators of proposed major sources and major modifications of 

air contaminant sources. It does not apply to owners or operators of proposed non-major sources 
or non-major modifications. Such owners or operators are subject to other Department rules, 
including Highest and Best Practicable Treatment and Control Required (OAR 340-226-0100 
through 340-226-0140), Notice of Construction and Approval of Plans (OAR 340-210-0200 through 
340-210-0250), ACDPs (OAR 340 division 216), Emission Standards for Hazardous Air 
Contaminants (OAR 340 division 244), and Standards of Performance for New Stationary Sources 
COAR 340 division 238). 

l1l_No owner or operator may begin construction of a major source or a major modification of an air 
contaminant source without having received an air contaminant discharge permit (ACDPl from the 
Department and having satisfied the requirements of this division. 

_(2) Ovmers er 8J3eraters ef J3r8J3esed noB major seHrees er BOB majer modifieatiefls are net sffiijeet te 
these New Somee Review rnles. 8Heh owBers er oJ3erntors are sffiijeet to ether Dej3art1T1ent rules 
inelHdiBg Highest aBd Best Praetieaele Treatment aBd CoBtrel ReEJt!ired (OAR 340 22€i 0100 
throHgh 3 40 22€i 0140), ~!etiee ef Ceflstrnetion a!ld AJ3J3f0Val ef P-laBs (OAR 340 210 0200 threugh 
340 210 0220), ACDPs (OAR 340 di-visien 21€i), BffiissioB StaBElards for HazardeHs Air 
ContamiBants (Old{ Chilj3ter 340, DivisieB 244), afld StantlarEls of Performa!lee for ~!ew StatieBaf)' 
SeHrees (OAR 340 diyisiefl 238). 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 25-1981, C & ef. 9-8-81; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQ \2-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0220; DEQ 19-1993, 
f. & cert. ef. 11-4-93; DEQ 26-1996, L & ccit. ef. 11-26-96; DEQ14-1999, f. & cert ef. 10-14-99, Renumbered from 340-028-1900 

340-224-0020 
Definitions 
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies 
to this division. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 14-1999, f. & cert. cf. 10-14-99 

340-224-0030 
Procednral Requirements 
(1) Information Required. The owner or operator of a proposed major source or major modification 

shall-must submit all information neeessary the Department needs to perform any analysis or make 
any determination required under these rnlesthis division and OAR 340 division 225. The 
information must be in writing on forms supplied by the Department and include the information 
for a standard ACDP as detailed in OAR 340 division 216. SHeh iflformatien nmst in.elude, lmt oot 
be limited to: 
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(a) A Eleserij3tiefl ef the BatHre, leeatiefl, ElesigB eapaeity, aBEl tyj3ieal ej3eratiag sehe<h1le ef the sm1ree 
er meElifieatiefl, iBelttEliBg s13eeifieatieRS aBEl Elrav. iags shewiRg its Elesigfl aBEl fllaflt la)'Sttt; 
(ll) AB estimate ef the amettflt aREl lyJ3e ef eaeh air eeBtamiaaflt emitteEl lly the settree ifl terms ef 

hemly, Elaily, aBEl yearly rates, shewiBg the ealeH!atieB J3reeeE1Hre; 
(e) A Eletailed seheEIHle fer eeBstmetiefl ef the semee er meElifieatieB; 
_(El) A detaileEl Eleserij3tiefl ef the air flSlltttieR eeBtrel eEJHij'lmeflt afld emissieR reEIHetiefl J3reeesses 

whieh are J3laHRed fer the settree er meElifieatiefl, afld aey ether iBfermatiefl Beeessary te 
determiRe that BACT er LAER teehBelegy, w±iiehever is apfllieallle, wettld ee apfllieEl; 

(e) Te the eJlteRt reEJHired ey these mies, afl analysis ef the air EJHality aREl/er visihility ifRj'laet ef the 
settree er medifieatiefl, iBelHEliag meteerelegieal aRd tej3egraphieal data, Sfleeifie Eletails ef 
meElels ttseEl, aBEl ether iRfermatiefl Reeessary te estimate air Ejttality ifRj'laets; afld 

(t) Te the exteRt reEJHired ey these mies, afl aBalysis ef the air EJttality aBdler visieility imj'laets, aRd 
the Batttre aBd ellteflt ef all eemmereial, resiEleRtial, iBdttstrial, aBEl ether settree emissiefl 
grewth whieli lias eeemred siRee JaRHary 1, 1978, ifl the area the settree er medifieatiefl wett!El 
a#eet, 

jg) The ewBer er eJ3ernter ef a settree fer whieh afl Oregefl Title V OJ3erntiRg Permit has eeefl 
isstted whe apfllies fer a 13ermit te eeBstmet er medify ttRder this Elivisiefl may reEJHest that afl 
eRliaBeed New 8ettree Re'liew J3f86ess ee ttsed, iflelttEliag the eJlternal reyiew J3f86eEIHres 
reEJHired ttHEler OAR 340 218 0210 af!d OAR 340 218 0230 instead ef the fletiee fJfeeeEIHres 
ttflder this mle te allew fer sH6seEJHeflt iHBSFJ3SrntieR ef the eef!stmetiefl 13ermit as afl 
admiflistrath'e ameRdmeBL All iBfermatieB reEJttireEl ttHEler OAR 340 218 0040 shall ee 
sttemitteEl as j'lart ef aBy sttffi reEJHest 

(2) Other Obligations: 
_(a) Afly ewf!er er ej'lerater Vlhe eef!stmets er e13erates a settree er medifieatieR net in aeeerdanee 

with the apJ3lieatieB sttllmitteEl j'lttrsttaflt te this di¥isien er with the terms ef aey apJ3r8'tal te 
eeRstrnet, er aey ewner er SJ3erater ef a settree er medifieatieR sHBjeet te OAR 340 224 0010 
whe eemmeBees eeRStrnetiefl \Vithettt apJ3lyiag fer aBd reeeiviag afl ACDP, is sHBjeet te 
apJ3reJ3riate eRfereemeRt aetiefl; 

(h;\) Approval to construct becomes invalid if construction is not commenced within 18 months after 
reeei]'JI efthe Department issues such approval, if construction is discontinued for a period of 18 
months or more, or if construction is not completed within 18 months of the scheduled time, 
The Department may extend the 18-month period HJ38fl satisfaetery shewing that an eilteflsieR is 
jttstifieElfor good cause, This provision does not apply to the time period between construction 
of the approved phases of a phased construction project; each phase sftall-must commence 
constrnction within 18 months of the projected and approved commencement date; 

()2e) Approval to construct does not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the State Implementation Plan and any other requirements 
under local, state or federal law; 

(d£) Approval to construct a source under an ACDP issued under paragraph (3)(b)(B of this rule 
sftall-authorize~ construction and operation of the source, except as prohibited in subsection (aj) 
of this rule, until the later of: 
(A) One year from the date of initial startup of operation of the major source or major 

modification; or 
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(B) If a timely and complete application for an Oregon Title V Operating Permit is submitted, 
the date of final action by the Department on the Oregon Title V Operating Permit 
application. 

(aj) Where an existing Oregon Title V Operating Permit would prohibit stieh-construction or 
change in operation, the owner or operator must obtain a permit revision before commencing 
construction or operation. 

(3) Ptffilie Partieipatien,'\pplication Processing: 
(a) Within 30 days after reeeipt efreceiving an application to construct, or any addition to such 

application, the Department shall-will advise the applicant of any deficiency in the application 
or in the information submitted. For pumoses of this section, +!he date the Department 
received ef the reeeipt ef a complete application shall be, fer the pHrpese ef this seetien, !§_the 
date. on which the Department received all required information; 

(b) Notwithstanding the requirements of OAR 340-0H 0020216-0040 or OAR 340-218-0040, 
concerning permit application requirements, the Department will make a final determination on 
the application blit as eJ'f'eaitieHsly as pessible ancl at least within six months after reeeipf 
efreceiving a complete application, the Departtnent shall rnake a final Eleterrninatien en the 
applieatien. This involves performing the following actions in a timely maimer: 
(A) Makfilge a preliminary determination whether construction should be approved, approved 

with conditions, or disapproved; 
(B) Makfilge the proposed permit available in accordance with the public participation 

procedures required by OAR 340 division 209 for Category IV. Extension of Construction 
Permits beyond the 18-month time period in paragraph (2)(a) of this rule are available in 
accordance with the public participation procedures required by Category II in lieu of 
Category IV. fer a 30 aay peried in at least ene leeatien a eepj' ef the permit applieatien, a 
eepy ef the preliminary deterrninatien, anEI a eepy er SliI!lmary ef ether materials, if any, 
eensidered in making the preliminary deterrninatien; 

(C) .Netify the pHBlie, by aa¥ertisernent in a newspaper ef general eiroolatien in the area in 
whieh the prepesed seHree er medifieatien weHld be eenstrneted, ef the applieatien, the 
preliminary aeterminatien, the eiaent ef inerement eensliI!lptien that is eJ'f'eeteEI frem the 
seHree er meclifieatien, the eppertlinity fer a ptffilie hearing anEI fer written ptffilie eernrnent 
anEI, if applieable, that an enhaneea l'lew Smtree Re¥iew preeess, ineinding the eJlternal 
review preeeEllires reEjHired liflaer OAR 310 218 0210 ancl OAR 310 218 0230, is being 
Hsed te allew fer stffiseEfHenl ineerperatien ef the eperating appreval inte an Oregen +itle V 
Operating Permit as an aaministrati¥e amenElment; 

(D) Sena a eepy ef the netiee ef eppertHnity fer pHblie eernment te tl1e applieant ana te effieials 
and ageneies having eegni>rnnee ever the leeatien where the prepesed eenstrnetien weHld 
eeeHr as fellews: The ehief eileootwes ef the eity and eeill1ty where the seHree er 
medifieatien weHld be leeated, any eernprehensive regienal lane Hse planning ageney, any 
State, Fecleral Lana Manager, er lnElian Ge' erning Bea:i· whese Janas may be affeetea by 
emissiens frem the Seliree er meaifieatien, anEI the BPA; 

(E) ()pen aeteffflinatien !hat signifieant iHterest eJdsts, er Hpen written re~Hests fer a hearing 
frem ten persens er frern an erganizatien er erganizatiens representing at least ten persens, 
prw;iae eJ3pertlinity fer a pnblie hearing fer interestecl persens te appear ans soomit written 
er era! eeI!lfllents en the air Ef1iality irnpaet ef tl1e selifee er rneaifieatien, alternati"·es te the 
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seHree er meE!ifieatien, the eentrel teehnelegy reEJllireE!, aaa ether 8fJJ3f8J3riate 
eeasiE!eratieas. Fer eaergy faeilities, the heariag may ee eeaseliE!ateE! with the heariag 
reEJlliremeats fer site eertifieatiea eefllaiaea ia OAR ChBflter 345, Divisi8fl 15; 

(F) Censiaer all written e8mmefl!s s"6mittea withia a time SJ3eeifieE! ia the R8tiee 8f flllBlie 
eemmefl! aflE! all e8mmefl!s reeeh•ea at aay J3llBlie heariag(s) in makiag a final E!eeisi8fl 8fl 
the RJ3J3f8'ral3ility sf the BflJ3lieatiea. !'le later than 10 wsrkiag E!ays after the el8se 8f the 
1mslie esmmefl! J3erieE!, the Bflj3lieaat may Sllemit a writtea resJ3eRse te ftflj' eemmeats 
s"6mittea ey the jlllblie. The De13artmefl! shall esnsiE!er the Bfljllieaat's reSJ3Sflse ia makiag 
a fiaal E!eeisisa. The De13artmefl! shall make all esmmefl!s availalile fer J3ll8lie iflsj3eetien in 
the same l8eatisns where the De13arffiiefl! maae available 13reeenstflletisa iafermatiea 
relatiag ts the J3fSJ3sseE! sslffee er meaifieatiea; 

(G) Make a fiaal Eletermiaatiea whether eeastrnetisn shmllE! ee 8fJJ3f8YeE!, Bflj3£SYeE! with 
eeaE!itisns, er E!iS8fljlf8YeE! jlllrsllafll ts this seeti8fl; 

(II) N8tify the Bflj3lieafl! in writiag ef the final E!etermiaatiea aRE! malce Slleh aetifieatien 
availaele fer 1mslie iflSJ3eeti8R at the same l8eati8fl where the De11artmefl! maae availalile 
j3fe68flStrneti8fl iRfermatiefl aaa j3llBlie 68fflffleRtS relating t8 the S8llree er m8E!ifieatiefl. 

(I) After the effeetive E!ate 8f Oreg8a's 13regrnm t8 imj3lemeat the Oreg8R Title V Of'erntiag 
Permit j3rsgram, the 8Wfler er Sj3erater sf a selffee Sll0jeet te OAR 340 218 0020 wh8 has 
reeei·reE! a J3ermit te eeastrnet er meaify this E!ivisiea, shall sH0mit an Bfljllieatien fer an 
Oregefl Title V 013eratiag Permit within eae year ef iflitial startllj3 ef the eeastrnetien er 
meaifieatiea, llflless the Oregea Title V Oj3eratiag Permit 11rehiliits Slleh eeastrnetiea er 
ehaage ia s13eratiea. The Oreg8R Title V Oj3ernting Permit Bflj3lieatisa shall iaelllE!e the 
fell8wing infermati8a: 
(i) lafermatien reEJllireE! by OAR 340 218 0040, if aet j3reviellSl)' inelllE!eE! ia the ACDP 

Bfljllieatisa; 
(ii) A eej3y ef the eidsting ACDP; 
(iii) lnfermatieR eH fiflj' ehaages ia the eeastrnetiea 8r Bj3eratien fr8m the existing ACDP, 

if Bflj3liea0le; aflE! 
(iv) Atty m8ait8riag 8r S8lffee test E!ata e0taiaeE! E!llriag the first year sf e13eratisn. 

[NOTE: 111is rule is included in the State of Oregon Clean Air Act Implementation Plan ns adopted by the EQC under OAR 340-200-0040.J 
Stnt. Auth.: ORS 468.020 
StHts. Implemented: ORS 468A,(J25 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 18-1984, f. & cf. 10-16-84; DEQ 13-l 988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, 
f. & cc1t. cf. 9-24-93; Renumbered from 340-020-0230; DEQ 19-1993, C & cert. ef. 11-4-93; DEQ 24-1994, f. &cert. cf. 10-28-94; DEQ 22-1995, f. &cert. cf. 
10-6-95; DEQ 26-1996, C & cet1. ef. 11-26-96; DEQ14-1999, f. & cert. cf. 10-14-99, Renumbered from 340-028-!9!0 

340-224-0040 
Review of New Sources and Modifications for Compliance With Regulations 
The owner or operator of a proposed major source or major modification sftaH-must demonstrate the 
ability of the proposed source or modification to comply with all applicable air quality requirements of 
the Department, ineluE!ing NSPS (OAR Divisisa 238) aflE! l'!ESHAP (OAR ChBflter 340, Divisisn 244) 
aflE! shall 8Blaia an ACDP jllfrsllafll te OAR 340 Eii'!isisn 216. 

(NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan a~ adopted by the EQC under OAR 340-200-0040.j 
Stat Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist: DEQ 25-1981, f. & cf. 9-8-81; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered rrom 340-020-0235; DEQ 26-1996, 
f. & cert. cf. 11-26-96; DEQ 14-1999, f. & cett. ef. I 0-14-99, Renumbered from 340-028-1920 

340-224-0050 
Requirements for Sources in Nonattainment Areas 
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Proposed major sources and major modifications that would emit a nonattainment pollutant within a 
designated nonattainment area, including VOC or NO, in a designated Ozone Nonattainment Area, er-a 
SfleeifieEI flelffitaet ie aey area listeEI ie seetiee (8) ef this rule must meet the requirements listed below: 
(1) Lowest Achievable Emission Rate (LAER}. The owner or operator ef the flFefleseEI majer seuree er 

majer meElifieatiee shallmust demonstrate that the source or modification will comply with the 
LAER for each nonattainment pollutant emitted at or above the significant.emission rate. (SER) 
lill_For a major modification, the requirement for LAER applies only to each fl€W-emissions unit 

that emits the pollutant in guestion and was installed since the baseline period or the most 
recent New Source Review construction approval for that pollutant. ander to each modified 
emission unit that increases actual emissions of the pollutant in guestion above the netting basis. 

{Ql_For phased construction projects, the LAER determination ef LAER must be reviewed at the 
latest reasonable time before commenci!!gemeet ef construction of each independent phase. 

(cl When determining LAER for a change that was made at a source before the current NSR 
application, the Department will consider technical feasibility of retrofitting required controls 
provided: 
(Al the change was made in compliance with NSR requirements in effect when the change was 

made, and 
(Bl no limit will be relaxed that was previously relied on to avoid NSR. 

( d) Individual modifications with potential to emit less than 10 percent of the SER are exempt from 
this section unless: 
(Al they are not constructed yet; 
(Bl they are part of a discrete, identifiable, larger project that was constructed within the 

previous 5 years and is equal to or greater than 10 percent of the SER; or 
(C) they were constructed without, or in violation of, the Department's approval. 

(2) Seuree Cemflliaeee. The ewner er ejlerater ef the Jlf8JleseEI majer souree or major moElifieatioe 
shall demonstrate that all majer seurees ewnea er eJleratea by suell Jlersoe (or ey ae eetity 
eentrolling, eeetrellea ey, er ueEler eefllll'lee eeetrel witll suell Jlersen) in tlle state are ie 
eomflliaeee er ee a sei1eElule fer eoffijllianee witll all apJllieaele emissiee limitatiees anEI standaras 
unaer the Aet. 

('>;?,) Offsets and Net Air Quality Benefit. The owner or operator ef flle JlFOJleseEI niajor seuree er majer 
meElifieation sllall must jlreviEle obtain offsets and demonstrate that a net air quality benefit will be 
achieved as specified in OAR 34Q di>visien 268 aed 340-m225-0090. 

(4) ~!et Air Quality Benefit. If emissien reEluetiens er effsets are reEjuireEI, flle apjllieant sllall 
Elemeesl:-rate that a eet air EJUality eeeefit will ee acllieveEI ie flle affeeteEI area as EleserfueE! in OAR 
34Q 224 QQ9Q anE! that flle reE!uetions are ceesistent with reaseeaele furtller Jlregress towarEI 
attaifl!Hent ef flle air Ejtlality stanE!arEls. AjlJllieants in ae ezene nenattaifl!Heet area sllall E!emeestrate 
fllat the JlfOJlosed YOC or NO, offsets will resalt ie a 1Q % eet reEluetiett ie emissions, as reEJHireEI 
ey OAR 34Q 224 QQ9Q(3)(e). 

WD Alternative AttalysisAdditional Reguirements for Federal Major Sources: 
(a) The owner or operator of a federal major source tlle JlrejleseEI majer seuree or majer 

meElifieatiee sllall must eeeEluet an alternative aoolysis; 
(13) This aealysis mHSt ieclHEle ae evalHatiee evaluate ef-alternative sites, sizes, production 

processes, and environmental control techniques for SHeh-the proposed source or modification 
whleh-and demonstrates that benefits of the proposed source or modification will significantly 
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outweigh the environmental and social costs imposed as a result of its location, construction or 
modification. 

(bl The owner or operator of the federal major source must demonstrate that all major sources 
owned or operated by such person (or by an entity controlling. controlled by, or under common 
control with such person) in the state are in compliance. or are on a schedule for compliance, 
with all applicable emission limitations and standards under the Act. 

(cl The owner or operator of a federal major source must meet the visibility impact requirements in 
OAR 340-225-0070. 

( 41 Special Exemption for the Salem Ozone Nonattainment area. Proposed major sources and major 
modifications located in or that impact the Salem Ozone Nonattainment Area are exempt from OAR 
340-225-0090 and section (2l of this rule for voe and NO, emissions with respect to ozone 
formation in the Salem Ozone Nonattainment area. 

(6) ProIJesee Hew majer seHrees afle majer lfleeifieatiefls iR tfie Meafere Asfilafle Air QHality 
Maiflteflaflee Area (AQMA) witfi PM~inereases ifl eJCeess ef !fle sigflifieaflt elflissiefl rate ffilist !fleet 
tfle reE!lfiremeflts ef tfiis rule, OAR 340 224 0070 aR€l OAR 340 240 0260. 
[NOTE: this rule is included in the State of Oregon Clean Air Act Implementnlion Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 25-1981, f. & cf. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-l 992, f. & cert. cf. 11-12-92; DEQ4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, C 
& cert. ef. 9-24-93; Renumbered from 340-020-0240;DEQ 19-1993, C & ceii. cf. 11-4-93; DEQ l0-1995, f. &cert. ef. 5-1-95; DEQ 22-1995, f. &cert. ef. 10-6-
95; DEQ 26-1996, f. & cc1t. cf. !l-26-96; DEQ 16-1998, t: & cert. er. 9-23-98; DEQ 1-1999, f. & cert. ef.l-25-99; DEQJ4-!999, f. & cert. ef. 10-14-99, 
Renumbered from 340-028-1930 

340-224-0060 
Requirements for Sources in Maintenance Areas 
Proposed major sources and major modifications that would emit a maintenance pollutant within a 
designated ozone or carbon monoxide maintenance area, including voe or NO, in a designated ozone 
maintenance area, must meet the requirements listed below: 
Ill Best Available Control Technology (BACTl. Except as provided in section (71) of this rule, the 

owner or operator ef Ifie !Jf8IJesee lflajer seHree er lflajer meeifieatiefl sfiallmust apply BACT for 
each maintenance pollutant emitted at a sigflifieaRt emissiefl rateSER. 
{;il_For a major modification, the requirement for BAeT applies only to 

{Al_each new emissions unit that emits the pollutant in question and was installed since the 
baseline period or the most recent New Source Review construction approval for that 
pollutant and-er 

(Bl each modified emission~ unit that increases the actual emissions of the pollutant in question 
above the netting basis. 

ill)__ For phased construction projects, the BAeT determination ef BACT must be reviewed at the 
latest reasonable time before commencement of construction of each independent phase. 

( c) When determining BACT for a change that was made at a source before the current NSR 
application, the technical and economic feasibility of retrofitting required controls may be 
considered provided: 
(A) the change was made in compliance with NSR reguirements in effect at the time the change 

was made, and 
(Bl no limit is being relaxed that was previously relied on to avoid NSR. 

( dl Individual modifications with potential to emit less than 10 percent of the significant emission 
rate are exempt from this section unless: 
(Al they are not constructed yet; 
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(Bl they are part of a discrete, identifiable larger projectthat was constructed within the 
previous 5 years and that is equal to or greater than 10 percent of the significant emission 
rate: or 

(C) they were constructed without, or in violation of. the Department's approval. 

(2) Se\ffee Ceffij'liiaRee. The evmer er eperater ef the prepesed majer seuree er major modifieatioa 
shall demoastrate that all major sourees owaeEi or operated B)' sueh persoa (er liy all eatity 
eoatrolling, eontrolleE! liy, er uaEier eemmon eoatrol with sueh persoll) in the state are ia 
eoffij'llianee er en a sehethile for eeffij'llianee with all appliealile emissiea limitatioas aad staadards 
uRder the Aet. 

('>:f) Air Quality Protection: 
(ill_ Offsets or Grewtl! Allowaaeeand Net Air Quality Benefit. Except as provided in subsection§ (b) 

and (c) ·Of this Seetioasection, the owner or operator of the preposed major souree or major 
rnodifieatioa shallmust provide obtain offsets and demonstrate that a net air quality benefit will 
be achieved in the area as specified in OAR 340 divisioa 268, 340 240 0260, alld 340-224225-
0090. 

(b) Growth Allowance. Elwept as prevideEl ia seetioa (7) of tl!is rule, theThe requirements of this 
Seetioa section may be met in whole or in part in an ozone or carbon monoxide maintenance 
area with an allocation by the Department from a growth allowance, if available, in accordance 
with seetiett (S) ef this rule aaEI the applicable maintenance plan in the SIP adopted by the 
Commission and approved by EPA. An allocation from a growth allowance used to meet the 
requirements of this Seetiett section is not subject to OAR 3 40 divisiett 268 aaEI 340-224225-
0090. Procedures for allocating the growth allowances for the Oregon portion of the Portland
Vancouver Interstate Maintenance Area for Ozone and the Portland Maintenance Area for 
Carbon Monoxide are contained in OAR 340-242-0430 and 340-242-0440. 

(h~) Modeling. A proposed major source or major modification whlefl-that would emit carbon 
monoxide emissions within a carbon monoxide maintenance area is exempt from subsection§ (a) 
and (b) of this section if it-the owner or operator can demonstrate that the source or 
modification will not cause or contribute to an air quality impact equal to or greater than 0. 5 
mg/m3 (8 hour average) and 2 mg/m3 (1-hour average). 

(4) ~let Air Quality Beaefit. If emissiett reduetietts or effsets are required, the ap13liealll shall 
demettstrate that a aet air EJUa!ity llettefit will lie aehieved ia the affeeted area as deserilied ifl OAR 
340 224 0090. Applieallts ifl afl OZOfle maillleflaHee area shall demeastrate that the )'lfOposed \TOG 
er-NG, offsets will remilt itt a 10 % ttet reduetiea itt ernissioHS, as retjuired ey OAR 3 40 224 
0090(3)(6) . 

(5) Alternative Aaalysis: 
(a) Tlie ovrner er operator of the 13repesed majer seuree er major medifieatiea shall eeacluet att 
alternative aaalysis; 

(e) This analysis must inelude all eo;aluatiea of alternative sites, sizes, produetiett 13roeesses, aad 
err1iroflfllefltal eeatrel teelmiEjUeS for sueh J3f8)30sed souree er modifieatiea whieh clemettstrntes 
that \leaefits of the 13ro13esed seuree er meElifiealiett sigaifieantly outweigh the errfiroflfllelllal 
aad seeial eests irn)'lesee as a result ef its loeatioa, eoHStruetiofl er modifieatiofl. 

( 6}) Additional Requirements for Federal Major Sources: 
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The owner of operator of a federal major source subject to this rule must provide an analysis of the air 
quality impacts for the proposed source or modification in accordance with OAR 340-225-0050 
through 340-225-0070. 
AdditieHal ReEJHiremeHts Fer Listed Seurees. IH additieH te ether reEJHiremeHts ef this rnle, Elie 
fellewiHg seurees H!HSt eeIHj3ly wifh OAR 3 4 0 22 4 0070 fer emissieHs ef the maiHteHaHee 
13elh!taHt: 
(a) Seurees with 13eteHtial emissieHs ef aey reg11lated air 13el1HtaHt etjHal le er greater EhaH 250 
te0s/year; aHd 
(Ii) Sel!fees with 13eteHtial emissiens ef aft)' regulated air 13elluta0t etjHal le er greater tliaH 100 

leHs/year iH the fellewiHg seuree eategeries: 
(A) Fessil fuel fired steam eleetrie 13la0ts ef mere tliaH 250 millieH BTU/heur heat ifijlut; 
(B) Cea! eleaHiHg 13laHts with thermal dryers; 
(C) Kraft jlUlJ3 mills; 
(D) PertlaHd eemeHt 13laHts; 
(E) Primary ZiHe Smelters; 
(F) lreH aHd Steel Mill PlaHts; 
(G) Primary alumiHum ere reduelieH 13la0ts; 
(II) Primary ee1313 er smelters; 
(1) MuHiei13al I0ei0eraters eajlaliie ef ehargiHg mere thaH 250 teHs ef refuse 13er day; 
(J) Hydrefluerie aeid 13l!rnts; 
(K) Sulfurie aeid 13laHts; 
(L) Nitrie aeid 13la0ts; 
(M) Petreleum RefiHeries; 
(J>I) Lime 13laHts; 
(0) Phes13hate reek 13reeessi0g jllaHts; 
(P) Ceke eveH liatteries; 
(Q) Sulfllr reeevery 13laHts; 
(R) CarlieH lilaek 13la0ts, furnaee 13reeess; 
(8) Primary lead smelters; 
(T) F!iel ee1wersieH jllaHts; 
(U) SiHteriHg 13la0ts; 
(V) Seee0dary metal 13reduetieH 13la0ls; 
('.V) Chemieal 13reeess 13laHts; 
(X) Fess ii fuel fired lieilers, er eemliirrntieHs Ehereef, tetaliHg rnere EhaH 250 millieH BTU 13er 

heur heat iHjlHt; 
(Y) Pelreleum slerage aHd traHsfer uHits with a telal sterage eajlaeity e"eeediHg 300,000 

liarrels; 
(Z) Taee0ite ere 13reeessi0g J3lal!ts; 
(AA) Glass filler 13reeessi0g jllaHts; 
(BB) Chareeal 13redue1ieH 13la11ts. 

(+±) Contingency p!..'lan rRequirements. If the contingency plan in an applicable maintenance plan is 
implemented due to a violation of an ambient air quality staudard, this section applies in addition to 
other requirements of this rule until the Commission adopts a revised maintenance plan and EPA 
approves it as a revision to the SIP. 
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(a) The requirement for BACT in section (1) of this rule is replaced by a-the requirement for LAER 
contained in OAR 340-224-0050(1). 

(b) An allocation from a growth allowance may not be used to meet the requirement for offsets in 
section (":fl of this rule. 

( c) The exemption provided in section (e;;f) (lif) of this rule for major sonrces or major 
modifications within a carbon monoxide maintenance area no longer applies. 

(8) Grew!h Allewanee Alleeatioa. 
(a) MeElferEl Ashlaoo Ozoae. The grewtl! allowaaee in !he MeElferEl MaiflleflaBee Area for Ozene is 

alleeateEl en a first eome first serveEl basis Ele13eooiag on tile Elate ef sHllmittal of a eeffiJ3lete 13ermit 
a1313lieatiea. l'le single somee shall reeeive an alleeatioa ef mere !han 50 % of aey remainffig grewth 
allewanee. The al!eeatien ef emissien iBereases from !he gro·:;Efi ailowaaee is eaieHlatea easea SB 
the ezeae seasoa (May 1 te 88jlteml3er 30 ef eaeh )'ear). 
(8) PortlaaEl Ozeae ans Carl!ea MenoitiEle. PreeeEllffes for alleeatiag the grewlh allewanees fer !he 

Oregon 13ortiofl ef the PertlaHS VaH60HVer lfllerstate MaiateHaBee Area for Ozoae ans the 
PertlanEl Maiflleflaaee Area for Carsen Meaeidse are eeataiBeEl in OAR 340 2-42 0430 ans 
340 242 04 40. 

(9,2) Pending Redesignation Requests. This rule does not apply to a proposed major source or major 
modification for which a complete application to construct was submitted to the Department before 
the maintenance area was redesignated from nonattainment to attainment by EPA. Such a source is 
subject to OAR 340-224-0050. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
[Publications: The publication(;;) referred to or inc01vorntcd by reference in this ntle are available from the office of the Department.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 26-1996, f. & cert. cf. 11-26-96; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 1-1999, f. & ceit. ef. 1-25-99; DEQ\4-1999, f. & cert. cf. 10-14-99, 
Renumbernd from 340-028-1935 

340-224-0070 
Prevention of Significant Deterioration Reqnirements for Sonrces in Attainment or Unclassified 
Areas 
Elte8]3t as 13revitleEl ia seetieas (9) anti (10) ef this rnle, 13ro13oseEl Proposed new ma:jBr-,federal major 
sources or major modifications at federal major sources locating in areas designated attainment or 
unclassifiable must meet the following requirements: 
(1) Best Available Control Technology CBACT}. The owner or operator of the proposed major source 

or major modification sltall-must apply BACT for each pollutant emitted at a signifieafll emissiea 
rateSER over the netting basis. 
{fil_For a major modification, the requirement for BACT applies only to 

fileach new emissions unit that emits the pollutant in question and was installed since the 
baseline period or the most recent New Source Review construction approval for that 
pollutant and er 

(B) each modified emission§ unit that increases the actual emissions of the pollutant in question 
above the netting basis. 

{hl_For phased construction projects, the BACT determination ef BACT must be reviewed at the 
latest reasonable time before commencement of construction of each independent phase. 

(c) When determining BACT for a change that was made at a source before the current NSR 
application, any additional cost of retrofitting required controls may be considered provided: 
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(Al the change was made in compliance with NSR requirements in effect at the time the change 
was made, and 

(Bl no limit is being relaxed that was previously relied on to avoid NSR. 
(dl Individual modifications with potential to emit less than 10 percent of the significant emission 

rate are exempt from this section unless: 
(Al they are not constructed yet; 
(Bl they are part of a discrete, identifiable larger project that was constructed within the 

previous 5 years and that is equal to or greater than I 0 percent of the significant emission 
rate: or 

(C) they were constructed without, or in violation of, the Department's approval. 

(2) Air Quality Analysis: The owner of operator of a source subject to this rule must provide an 
analysis of the air quality impacts for the proposed source or modification in accordance with OAR 
340-225-0050 through 340-225-0070. 
(a) The ev;Her er Bflerater ef the j3f8)3esed majer seuree er majer medifieatiell shall demeHstrate 

that the emissieHs ef aey )3Blllitfrflt at er alieve a sigHifieallt emissiell rate weHlEI Bet eat1se er 
eeHtriliH!e te : 
(A) AH imjiaet greater !hall sigHifieallt air EjHality iffij3aet le,·els at aey leeality that dees Het er 

wet1ld Het meet afl'.l' state er Hatieftal amliiellt air EjHality staHdard; 
(B) All imj3aet ill frflY leeatieH ffi eirness ef aey ftJ3J3liealale ifleremeHt estaelished liy the 

PreveHtieH sf SigHifieaflt Deterieratiell (PSD) reEjHiremeHts, 01\R 340 202 0210; er 
(C) AH iffij3aet greater tllall sigHifieaflt air EjHality iffij3aet le•tels ell a desigHateEI llBHattaiflffiellt 

area er maifltellallee area. ~/ew SBHFees Bf meE!ifieatieffi ef SBHrees whieh WBHld emit YOC 
er-NO, whieh may imj3aet the Salem SKATS area are ei<effij3t frem this demeHstratiell with 
resj3eet te ezeHe feffflatiell. 

(Ii) The Elemellstratiell HHEler sH0seetieH (a) ef this seetiell shall iHeiHde the )3eteHtial te emit frem 
the j3F8J3esed majer seHree er majer meElifieatieH, ill eeHjHHetiell with all ether ftj3jlliea0le 
emissiell iHereases aflEI ereElitaele decreases, alld iHelHdes seeeHElary emissieHs. 

(e) The ewHer er ejlerater ef a seuree er medifieatiell with the jleteHtial te emit at rates greater !haft 
tile sigHifieaflt emissiell rate liHt less !hall 100 tells/year, and whieh is mere tflall 50 kilemeters 
frem a HBHattainmell! er maillleHaHee area, is Bet reEjHireEI te assess tile imjiaet ef the set1ree er 
medifieatieH eH the llBHattaiflffiellt area er maiHtellaHee area. 

(El) If the ewner er BJ3erater ef a J3fBJ38Sed majer set1ree er majer meElifieatieH jlreviEles emissieH 
effoets that resHk ill a &et air EjHality eeHefit fffirSHfrflt te OAR 34Q 224 QQ9Q, the D8]3artment 
may eeHsider the reEjHiremeHts ef this seetiell te have eeell met. 

(3) Eit8ffij3ti8ll fer Seurees Net SigHifiefrfltly lmjlaetiHg er CefltriliHtiHg te Le•1els ill Eirness ef Air 
QHality StaHElarEls er PSD lHeremell! Levels. Eirne)3t as J3f8ViEleEI ill seetiell (8), a jlf8J3eseEI majer 
seHree er majer medifieatieH is eJ<BffiJ3l frnm seetieHs (1), (5) aflEI (6) ef this rnle if st1eseetieHs (a) 
aflEI (e) ef this seetiell are satisfieEI: 
(a) The J3F8J38SeEI majer set1ree er majer medifieatieH dees He!: 

(A) eaHse er eell!riliHte a signilieaflt air EjHality iffij3aet te air EJHality levels iR exeess ef aey state 
er HatieHal ameieHt air EjHality staHdard; 

(B) eat1se er eell!rieHte te air EjHality levels ill exeess ef all)' "fljllieaele ifl6remellt estalalisheEI ey 
the PSD reqt1iremeflts, OAR 34Q 202 Q210; er 
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(C) iffijlaet a designated nenattaimneHt er maintemmee area; attd 
(13) The petential emissiens ef eaeh regHlated air pe!IHtant frem fue seHree are less than 100 

tens/year fer seHrees in fue fellewing eategeries er less fuan 2SO tens/year fer seHrees net is 
fue fe!le'Ning seHree eategeries: 

(A) Fessil foe! fired steam eleetrie plaHts sf mere than 2SO millien BTU/hem heat ifl!lHt; 
(B) Ceal eleaniHg plants ·.vith fuef!11al dryers; 
(C) Kraft pHlJ3 mills ; 
(D) PertlaHd eernent 13laHts; 
(B) Primary Zine Smelters; 
(F) Iren and Steel Mill Plants; 
(G) Primary alHmiHHm ere redHetien plaHts; 
(H) Primary ee13per smelters; 
(I) MHHicipal Ineifieraters eapaele sf ehargiHg mere thatt 2SO tens sf refose 13er day; 
(J) HydroflHeric aeid plants; 
(K) 8Hlforic aeid plattts; 
(L) Nitric acid plants; 
(M) PetreleHm Refineries; 
(N) Lifse plants; 
(0) Phesphate rock precessiHg 13laHts; 
(P) Ceke even eatteries; 
(Q) 8Hlfor recevery 13lants; 
(R) Careen alack 13laHts, fornace 13rocess; 
(8) Primary lead smelters; 
(T) FHel een"'ersien 13laHts; 
(U) SiHteriHg plants; 
(V) 8ecendary metal predHctien plants; 
(W) Chemieal precess plattts; 
(X) Fessil foe! fired eeilers, er cernl3inatiens thereef, tetaling mere than 2SO millien BTU 13er 

heHr heat iHput; 
(Y) Petrele\ll11 sterage and transfer Hflits with a tetal sterage eapaeity eirneediHg 300,000 

barrels; 
(Z) Taeenite ere precessing plants; 
(AA) Glass filier precessiHg 13laHts; 
(BB) Chareeal preElHetien 13lants. 
JNOTE: Owners er e13eraters ef 13repesed seHrees ·.vhich are elleffijltea ey this 13re,·isien may 

be sH13ject te ether applica\Jle reEJ.Hirements ineffiding, eHt net !i111itea te, OARJ40 210 
0200 threHgh 340 210 0220, ~!etiee sf Censtraetien and A13preval sf Plans, and OAR 340 
Elivisien 2Hi, ACDP.] . 

(4) Air QHality Medels. All esti111ates ef ameient eeneentffitiens reEJ.HireEl Hnder this nile shall be based 
en the speeifieElap131ieal3le air EJ.Hality 111edels, Elata eases, anEl ether reEJ.Hire111eHts specified in 411 
CFR PaFt Sl, Appemlix W, "Guidelines en ilil' Quality Medels (Revised) " (July 1, 1996). 
Where an air EJ.Hality ifspaet 111edel s13ecified in 411 CFR Pal't Sl, Appendix W is iHapprepriate, the 
111eael 111ay ee meElified er anether meElel sH13stitHteEl. 8Heh a ehattge shall be sHBject ts netiee anEl 
e13pertunity fer pHl31ic ce111111eHt anEl shall receive appreval sf the De13art111ent anEl the EPA. 
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Metheds like these ea!!il!ed ill the "IHteFim PPeeedtwes WF EvalaatiHg A.iF Quality MeElels 
(Revised)" (U.8. EHViFeHmeHtal PFeteetieH AgeHey, 1984) shettlEl lie used te determiRe the 
ee!HfJaraeility ef meElels. 

(§'._'!.) Air Quality Monitoring: 
fa)fA)-The owner or operator ef a 19re19eseEI majer searee er majer meElifieatieH shall of a source 

subject to this rule must conduct ambient air quality monitoring in accordance with the requirements 
in OAR 340-225 0050. sa6mit with the a)9j'llieatieH, saBjeet te a)9j'lf8val ef the DSj'lartmeHI, aH 
aHalysis ef amllieHI air '!flality iH the area imj'laeteEI liy the J'lf8j'lesed j'lrejeet. This al!alysis shall lie 
eeHEIHeted fer eaeh J'lella!aHt j'leteHlially effiitted at a sigHifieaHI effiissieH rate liy the J'lf8j'leseEI 
searee er meElifieatieH. As Heeessary te establish afHliieHI air '!flality, the aHalysis shall iHelade 
eeHtiooeas air EJHality meRiteriHg data fer aHy j'lelltttaHI j'leteHtially emitteEI liy the seHree er 
meElifieatieH eileej'lt fer Hefilllethalle hyElreearlieHs. Stteh data shall relate ts, aHd shall have lieeH 
gathereEI ever the year j'lreeediHg reeeij3t ef the ee!HfJlete a)9j'llieatiett, ttHless the ewHer er ej'lerater 
ElemeHstrates that stteh Elata gathered ever a j'lertiett er l'ertieHS sf that year er aHether 
rSj'lreseHlative year wettlEI lie aEle'!flate te EleterffiiHe that the seHree er meElifieatieH weu!EI Het eattse 
er eeHlriliate te a vielatieH ef aH afHliieHI air Ejttality staHElard er aey ftJ91'lieable iielltttaHt iHeremeHI. 
PttrsttaHI te the re'!HirenleHls ef these mies, the ewner er eiierater ef the settree shall sa6mit fer the 
aiil'reval ef the DSj'lartmeHI, a 19reeenstmetieR air EJHality meRiteriHg !'laH. 

(B) Air '!flality meRiterittg whieh is eenEIHeteEI l'ttrsttaHI te this re'!Hirement shall lie eeHEIHeteEI 
ffi aeeerElaHee with 411 CFR 68 A.lJIJellffiK B, "Quality A&.lHFllftee RefjffiFemoots faF 
PPeveHtieH ef 8ignifieaHt I>eteriePatieH (PSI>) lHF Meaiteriag" (J.Hly 1, 1996) aHEI with 
ether metheds en file with the DSj'lartment. 

(C) The DSj'lartmeHt may eile!Hflt a !'f8J9eseEI majer settree er majer meElifieatiell frem 
l'reeenstrnetien meniteriag fer a S!'eeifie 13ella!aHI if tlte ewaer er e13erater Elemenstrates 
that the air '!flality im13aet frem the emissieHs iHerease wettld lie less thaH the ameunts listed 
llelew er that the eeHeeHtratieHs ef the 13elhilaHI iH the area that the seHree er meElifieatieH 
weulEI ifH13aet are less thaH the fellewiHg sigHifieaHI meHiteriHg eeHeeHtratieHs: 
(i) Carll eH mettexiEle 575 ug/m•, 8 heur average; 
(ii) Nitregen diexide 14 ttglm', aooual average; 
(iii) 8ttSj'leHEleEI Partieulate Matter: 

(I) TSP IQ ttg/m•, 2 4 hettr average; 
(II) PM,. 10 ttg/11¥, 24 hettr average. 

(iv) Sulfur Elieidde 13 ttg/m·, 24 heur average; 
(v) Q;>;eRe Ally Ret itterease sf 100 tens/year er mere ef VOCs frem a s8Hfee er 

medifieatieH sHBjeet te PSD reEJHires aH afHIJieHI i!Hflaet attalysis, iHelttdiHg the 
gatheriHg ef afH!iieHt air '!flality Elata; 

(vi) LeaEI 0 .1 ttg/m', 24 hettr average; 
('iii) Mereury 0.25 ttg/11¥, 24 heur average; 
(·1iii) Beryllium 0.0005 ttg/m•, 24 hettr aveFage; 
(iK) FIHeriEles 0.25 ttg/iw, 24 hettr average; 
(Jl) Vieyl ehleride 15 ttg/m•, 24 heur average; 
(lli) Tetal reEIHeeEI sttlfur 10 ugifH', 1 hettr average; 
(ilii) l!ydregeH sttlfide 0.04 ttg/11¥, 1 heur average; 
(Jliii) ReEltteeEI sulfur ee!HfJeHl!ds 10 ttg/IH', 1 hettr average. 
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(D) \!n1eR PMw preeoRstruetieR meRiteriRg is reE!1fireE! ey this seetieR, at least feHr meHlfo 
ef Elata shall ee eelleeteEl iReffiEliHg the seasoR(s) whieh the Departmeffi jHElges te have 
the highest PMw levels. PM,. shall be measHreEl in aeeorElanee with 40 CFR part SO, 
Appemlix J (July 1, 1996). 

(b) The ewner er eperater ef a prepeseEl major seHree er majer meElifieatieR shall, after 
eeRstruetien has been eempleteEI, eenEIHet sHeh ambieffi air Etlfality meRitering as the 
Departmeffi may reEjUire as a permit eenditien te establish the effeet whieh emissiens ef a 
pelffitaffi, ether than neflffiethane hydreeareens, may have, er is having, en air EjUality in aey 
area whieh sHeh emissie11s woHlEI affeet. 

(6) AEIElitional Impaet Analysis: 
(a) The ewner er eperater ef a prepesea major soHree or major moaifieation shall proviae an 

analysis ef the impaiffl1ent to seils aREI 'iegeta!ieR that ·::eHlEI eeeHr as a resHlt ef the seHree er 
meaifieatien, aREI general ee1R1Rereial, resiElential, iREIHstrial and ether grewth asseeiated with 
the seHree er medifieatien. The ewner er eperater may be eilempted frem previding an analysis 
ef the impaet en vegetatien hfr'ting ne signifieaffi eemmereial er reereatie11al valHe; 

(8) The ewRer er eperater shall previde an analysis ef the air EjUality eeneentratien prejeeteEl fer the 
area as a resHlt ef general eemmereial, resiElential, inEIHstrial anEl ether grev1th asseeiated ·.vith 
the majer seHree er medifieatieR. 

(7) SeHrees Impaeting Class I Areas: 
(a) Where a prepeseEl majer seHree er majer 111edifieatie11 impaets er may in1paet a Class I area, the 

Departmeffi shall previEle writteR netiee te EPA aREI te the apprepriate FeEleral Land Manager 
withi11 30 days ef the reeeipt ef SHeh permit applieatien, at least 30 days prier te Departme11t 
Publie HeariRgs aHEl sHbsef!He11tly, ef aey prelimi11ary a11El filial ae!ie11s takea with regard to 
SHefi applieatie11; 

(b) The FeEleral Land Maaager shall be prevideEl an eppertHaity ia aeeerda11ee with OAR 340 224 
0030(3) to preseat a deme11stra!ien that the emissioRS frem the preposeEl soHree or meElifieatieR 
weHlEl have an aE!verse impaet ea the air EjUality related vallles, iaeffidiag visi8ility, of aay 
feEleral maRElatery Class I lands, netwithstanaiag that the ehange iR air EjUality reSHlting frem 
emissieRs frem sHeh seHree er medifieatiea welllEl 11et eaHse er eeRtrieHte te ee11eentratiens 
whieh weHld eirneed the mailin1Hm allewable inereme!lt fer a Class I area. If the. DeparBfient 
eeHoors with sHeh deme11stratie11, the permit shall aet be issHeEl. 

_(8) AdElitieaal Ref!Hiremeffis Ia Speeial Areas: 
(a) In additie11 to the ether reEjUiremeRts ef this mle, prepesed major seHrees aRd major 

modifieatieas that weHlEl emit P-Mw in exeess ef the sigaifieaffi emissie11 rate within the areas 
iElentifieE! below shall meet the reEjUirements in sHbseetieRS (e) threllgh (g) of this seetie11. 
(A) The Craats Pass UCB as Elefined ia OAR 340 204 0010. 
(B) The Klamath Falls UCB as ElefiHeEI ia OAR 3 40 2Q4 OQlQ. 
(C) The La GraaEle UGB as defiaeEl i11 OAR 340 204 0010. 
(D) The Lake•iiew UGB as defined ia OAR 340 204 0010. 

(b) Ia adElitien te the ether reEjUirements of this rnle, prepesed majer seHFees aHd majer 
medifieatiens that weHlEl emit VOC er NO. ia eirness ef the sigaifieant emissien rate iR the 
Salem SKATS area, as defiaed iH OAR 34Q 204 OQlO, shall meet the reEjHiremeffis ia 
sHbseetieRS (e), (El). aREI (g) ef this seetien. With respeet te e~eae fermatiea ia the Salem 
SKATS, these semees are eKempt from seetie11 (2) of this rule. 
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(e) BACT. The ewRer er eperater ef the prepeseEI majer se11ree er majer meElifieatieR shall apply 
BACT iR aeeerElaRee with seetieR (1) sf this rnle. The eJlemptieR te BACT prnviEleEI 11REler 
seetieR (3) ef this rnle Elees Rel aflply le areas listeEI iR s116seetieRs (a) aREI (6). 

(El) Se11ree Ceffij'lliaRee. The ewRer er eperater ef the flF8peseEI majer se11ree er majer meElifieatieR 
shall ElemeRstrate that all majer se11rees evmeEI er eperateEI lly s11eh perseR (er lly aR eRtity 
eeRtrelling, eeRtrelleEI ey, er HRE!er eemmeR eeRtrel with stieh perseR) iR the state are in 
eeffij'lliaRee er eR a sehedttle fer eeffij'lliaRee with all applieallle emissieR limitatieRs aREI 
staRElarEls 11RE1er the f,et. 

(e) Air Q11ality ARalysis. IR aEIElitieR te the reEj11iremeRts ef SHllseetieR (2)(a), the ewRer er eperater 
ef the prnpeseEI majer se11ree er majer meElifieatieR that we11lEI emit PM. iR eirness ef the 
sigRifieaRt emissieR rate shall ElemeRStrate that the emissieRs we11IEI Rel eattse er eeetrillttte te 
ae amllieRt air iffij'laet ie areas listeEI iR s11llseetieR (a) ef this seetieR that is eEj11al te er greater 
thaR 4 mierngrams per ettllie meter ef PMw as aR aRRUal arithmetie meaR, er 8 mierngrams fler 
e11llie meter ef PM. as a 24 hefif average eeeeeRtratieR fer aflj· ealeRElar Elay. 

(f) If the ewRer er eperater ef a prnpeseEI majer se11ree er majer meElifieatieR prnviEles emissieR 
effsets that res11lt iR a Ret air Ejfiality lleRefit p11rn11aet te OAR 340 224 0090, the D8J3artmeRt 
may eeRsiEler the FeEjfiiremeRts ef seetiee (2) aREI s11llseetiee (e) ef this seetieR te have lleeR -(g) This rnle Elees Ret apflly te a prnpeseEI majer se11ree er majer meElifieatieR fer wfoeh a eemplete 
applieatieR re eef!stfttet was st!llmitteEI te the Dej'lartteeRt llefere the PM. er e2eRe 
f!ef!attai!lffleet area ElesigflatieR fer the areas ifl this seetieR V/as revekeEI lly BPA. S11eh a se11ree 
is s11lljeet le OAR 340 224 0050. 

(9) Elrnept as prnviE!eEI iR OAR 340 224 0080(8), this rnle Elees Rel apply tea maieteRaeee pelltttaRt iR 
a ElesigRateEI e2eRe er eaffieR meoolliE!e maiRteRaRee area with resfleet te the maiRteRaRee pell11taRt. 

( 10) ReEjfiifemeRts fer PMw se11rees ie the MeElferE! AshlaREI Air Ql!ality MaiRteRaRee Area (AQMA) 
are as fellews: 

(a) Blleept as prnviEleEI iR s!!llseetieR (B) ef this seetieR, this rnle Elees Rel apply te flF8fleseE! majer 
se11rees er majer meElifieatief!s that we11!El emit PM. iR eirness ef the sigeifieaRt emissieR rate. 
These se11rees are s111Jjeet te the reEj11iremeRts ef OAR 340 224 0050, aREI OAR 340 240 0280. 

(e) PrepeseE! majer se11rees er majer meElifieatieRs that we11!El emit PM,. iR eiEeess ef the sigRifieaRt 
emissieR rate RFRst eefRJ"IY with seetieRs (2) thre11gh (7) ef this rnle, OAR 340 224 0050, aflEI OAR 
340 240 0280, if the sel!fee eirneeE!s the si;ie eriteria speeifieE! iR s11llseetieR (3)(0) ef this rnle. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
[Publications: The publication(s) refo1Ted to or incorporated by reference in this rule are available from the agency. J 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
!list.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DF.Q 18-1984, f. & cf. 10-16-84; DEQ 14-1985, f. & ef, 10-16-85; DEQ 5-1986, f. & er. 2-
21-86; DEQ 8-1988, f. &ceii. ef. 5-19-88 (m1<l cotTcctcd 5-31-88); DEQ 27-1992, f. & cert. ef. 11-12-92; Section (8) renumbered from 340-020-0241; DEQ 4-
1993, f. & cert. ef. 3-10-93; DEQ 12-1993. f. & cert. ef. 9-24-93; Renumbered from 3110-020-0245; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 26-1996, f. & 
cert. ef. I l-26-96; DEQ !6-1998, f. & cert. ef. 9-23-98; DEQ 1-1999, f. & cert. cf. 1-25-99; DEQl4-l999, f. & cert. ef. 10-14-99, Renumbered from 340-028-
1940 

340-224-0080 
Exemptions 
fl+-Temporary emission sources wftieh-that would be in operation at a site for less than two years, such 

as pilot plants and portable facilities, and emissions resulting from the construction phase of a new 
source or modification shall-must comply with OAR 340-224-0050(1) £IRS (2) OAR 340-224-
0060(1) or OAR 340-224-0070(1), whichever is applicable, but are exempt from the remaining 
requirements of OAR 340-224-0050 OAR 340-224-0060 and OAR 340-224-0070 provided that the 
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source or modification would not impact a Class I area or an area where-with a known violation of 
an applicable requirement is knevm te be vielated. 

(2) Pre13esed inereases in heHrs ef e!Jeratien er 13reduetien rates whieh weHld effilse emissien inereases 
abeve tfte levels alle'Nea in a !Jefffiit and ·.venla net invelve a !lh)'Sieal eliange in tfte senree may be 
BllefH!Jled frem fue reEtHiremeFlt ef OAR 340 224 0070(1) 13revided tftat fue inereases eaHse ne 
8'rneedanees ef an inerefl18nt er standard and that fue net ifHj3aet en a nenattainment area is less fuan 
the signifieant air Etflality iffij3aet levels. This eilefHj3tien shall oot be allewed fer new seHrees er 
medifieatiens fuat reeeivea J3Bfffiits te eenstrnet after Jannary 1, 1978. 

(3) Alse refer te OAR 340 224 0070(3) fer BJlefHj3tiens 13ertaining te seHrees smaller thffil the Federal 
Size Cuteff Criteria. 

(4) Ernissiens ef hazarJens air j3ellt1tants that are st1lljeet te a MACT standara 1mder OAR 340 24 4 
0200 threngh 340 244 0220 shall net ee st1lljeet te OAR 340 224 0070. 

[NOTE: This rule is included in lhe State of Oregon Clenn Air Act Implementation Plan as adopted by the EQC under OAR 340-020-047.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ 25-1981, f. & cf. 9-8-81; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 12-1993, [ & cert. ef. 9-24-93; Renumbered from 340-020-0250; DEQ19-!993, 
f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. er. 10-6-95; DEQ14-1999, f. & cell. ef. 10-14-99, Renumbered from 340-028-1950 

340-224-0090 
Requirements for Net Air Quality Benefit 
Dernenstratiens of Het air Etflality eenefit fer effsets shall inclnde fue fellewing: 
(1) A aernenstratien shall be 13revidea shewing fuat !lie 13r0j3esea effoets will in113reve air Ejnality iH fue 

same geegrfr)3hical area affeeted !Jy tee new senree er medifieatieH. This aemeHstratien may reE!flire 
fuat air EJHality medeling ee cendHctea aceerding te the !Jrecednres S!Jecifiea in 40 CFR Part Sl, 
1'.!J!JeB!lfs: W, "CttiaeliHe on 1\dF Qaality Mo!lels (Rffiseflj 11 (JHly 1, 1996). 

(2) Offsets fer VOCs or nitregeH eilides shall be wifuin fue same nenattaimnent area er maintenaf\ee 
area as the 13re13osed seurce. Offsets fer 13artieulate matter, P-M., snlflir diexiae, careen menexide, 
nitregen dieidae, leaa, and efuer 13ellt1tants shall be withiH fue area ef significant air Etflality iffij3aet. 

(3) Eile8)3t as 13revidea in Seetien Eli) ef this FHle, new majer set1rees er majer medifieatiens shall meet 
the fellowing effset reEtHirements: 
(a) Wifuin a designated nenattainrnent area er maintenanee area, fue offsets shall 13revide reduetiens 

whieh are BE!fli¥alent er greater than the !Jf8J3esed inereases. The effsets shall be frJ3!lf8!Jriate in 
terms ef sher! term, seasenal, and yearly time perieds te mitigate the ifHj3acts ef the 13re13esea 
ernissioRs; 

(b) Ontsiae a designated nenattai1m1ent area er maintenanee area, ewf\ers er e13eraters ef J3re!lesed 
rnajer seHrees er majer meElificatiens which have a significant air Etflality iffij3act en fue 
nenattaimllent area er maintenance area shall !Jf8¥ide emissien effoets whieh are sHffieient to 
reduee irnpaets te levels eele'N the signifieant air Ejnality irn13act level within the nonattaiflfl1ent 
area or mai:ateH:atlee area; 

(c) Within an ezene nenattainrnent area or ezene maintenance area, owners er e!Jeraters ef 
13re13esea majer seHrees er majer meaifieatiens whieh emit voes er nitregen exides shall 
13revide emissien rednetiens at a 1.1 te 1 ratie (i.e., demef\strate a 10% new rednetien); anEI 

(d) \Vithin 30 kilometers ef aH ezene nenattainrnef\t area er ezene maintenance area, evmers er 
e!Jeraters of !JrO!Jesed majer senrees or majer medifieatiens whieh emit voes er nitrogen 
eiddes shall previde rednetiens whieh are eEJuivalent er greater than fue !Jf8J3esed emissien 
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iflereases 1rnless the apj31ieaflt E!emeflstrates that the J3f8J3eseE! emissiefls will flet irn:J'laet the 
fleflattainmefll area er maifltOflaflee area. 

(4) The emissiefl reE!Hetiefls shall lie ef the same tYIJe ef 13elllllafll as the emissiefls frem the flew seHree 
er meE!ifieatiefl. Se\lrees ef PM. shall lie effset with J9artieHlale ifl the same size rnflge. 

(5) The emissiefl reEllletiefls shall lle eefllemiieraflee\ls, that is, the reE!Heliefls shall take effeet J9rier le 
the time ef slarllf!l lllll fie! mere !haft t.ve years J3rier ts the Sllllmittal ef a eemj'Jlete j'lermit 
aj'Jj'Jlieatiefl fer the flew semee er meE!ifieatiefl. This time limitatiefl may lie eiaeflE!eE! threHgh 
llaflkiflg, as J3f8YiE!eE! fer ifl OAR 340 E!iyisiefl 288, Bmissi8fl ReEllletiefl CreE!it BaflkiHg. lfl the ease 
ef reJ3laeemefll faeilities, the DeJ9artmeflt may allew simHltafleSHs eJ3eratiefl ef the elE! aflE! Rew 
faeilities Elllriflg the startlf!l J9erieE! ef the flew faeility J9reviE!eE! that fie! emissiefls are flet inereaseE! 
E!miflg that time J3erieE!. 

(8) SJ9eeial ReE!1firements fer MeE!ferE! MaifllOflanee Area fer Ozefle. ReqHiremeflls fer NO, effsets ifl 
Seetiefl (3) ef this n±le E!e fie! ap]9ly te J'lf8J3eseE! majer seHrees er majer meE!ifieatiefls ifl the 
MeE!ferE! Maiflleflaf!ee Area fer Ozefle er withifl 30 kilemeters ef the MeE!ferE! Maiflteflaf!ee Area 
fer Ozefle. VOC effaets ifl the MeE!ferE! Maiflleflaflee Area ffil!St Ile eqHal te er greater than the 
J3f8J3eseE! iflerease. 
L~'OTE: This r 1le is ins\ 1iieG in the Stale efGregen Clean Air •et Im13lementatien Plai t .' Atlerted 13) t!cie I':QC Hn8er 0 • R J1G 29 17.j 
Stflt. \t!lh.: ORS 4B8.G2G 
~ 
Hist.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f & cf. 4-18-83; DEQ 8-1988, f. & cert. er. 5-! 9-88 (and corrected 5-31-88); DEQ 27-1992, f. & cert. ef. 11-
12-92; DEQ 4-1993, L & cet1. et: 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0260; DEQ 19-1993, f. & cert. cf. 11-4-93; DEQ 
26-1996, f. & cert. et: l 1-26-96; DEQ14-1999, f. & cert. ef. !0-14-99, Renumbered from 340-028-1970 renumbered to 340-225-0090 

340-224-0100 
Fugitive and Secondary Emissions 
Fugitive emissions shall Ile are included in the calculation of emission rates of all air contaminants. 
Fugitive emissions are subject to the same control requirements and analyses required for emissions 
from identifiable stacks or vents. Secondary emissions shftl.l-are not be-included in calculations of 
potential emissions whieh-that are made to determine if a proposed source or modification is major. 
Once a source or modification is identified as being major, secondary emissions shall lleare added to the 
primary emissions and become subject to the air quality impact analysis reguirements in this division 
and OAR 340 division 225these mies. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468 
Hist.: DEQ 25-1981, f. & er 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, r. &cert. cf. 9-24-93; Renumbered from 340-020-0270; DEQ14-1999, 
f. & cert. cf. 10-14-99, Renumbered from 340-028-1990 

340-224-0110 
Visibility Impact 
Pre13eseE! majer semees er majer meE!ifieatiefls leeateE! ifl Attaiflmeflt, UflelassifieE!, Neflattaiflffieflt er 

Maiflteflaf!ee Areas ffi\lSt meet the fellevliRg visillility imjlaet reE!1firemeflts. 
(1) Visillility imiiaet afla!ysis: 

(a) The ewfler er ej'lerater ef a J9FSJ9SSeE! majer seHree er majer meE!ifieatiefl shall E!emeflstrate that 
the j9etefltial te emit aey J9el1Htafll at a sigflifieafll emissieR rate ifl eefljllfletiefl with all ether 
apJ9lieallle emissiefl iflereases er E!eereases, iflelHE!iflg seeef!E!ary emissiefls, jlermiHeE! siflee 
Jaooal)· I, 1984, shall flet eaHse er eefllrillHte te sigflifieaflt iffl!lairmefll ef visillility withifl afly 
Class I area; 

(ll) Ovlflers er ej'leraters efJ3FSJ9eseE! seHrees wliieh are eilemiiteE! Hf!E!er OAR 340 224 0070(3) are 
Ret reqHireE! te eemiilete a visillility imiiaet assessmefll te E!emeflstrate that the seHrees E!e flet 
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canse er cefllrisute te significant visibility iffij3airrnent wi!hin a Class I area. The visibility 
iffi!lact assessment fer selolrces ei<e1Hflted unaer !his sectien sfiall be ceffij3leted !Jy !lie 
DCJ3artfnefll; 

(c) Tfie ewner er eperater ef a prepesed majer seurce er majer medificatien shall sullmit all 
infermatien necessary te J3erferm any aHalysis er demenstratien required by tfiese rules 
pursuaHt te OAR 340 224 0030(1). 

(2) Air quality medels. All estimates ef visibility iffi!lacts required uHder this rule sfiall be based en the 
medels on file witfi !lie Departff!Cflt. E(j:Ui-valent medels may be sullstituted if appreved by !lie 
DepartffleHt. The DCJ3artffleHt will perform visibility modeling ef all seurces with petefllial 
emissiens less !Ran 100 tens/year ef any inaividual pellutafll and !seating cleser tRaH 30 Km te a 
Class I area, if re(j:Uested. 

(3) Determinatien ef significant iffij3airment: The results of !lie modeling shall be sent te the affected 
land managers an8 !lie DCJ3artmefll. The land managers may, within 30 days fellewing receipt of 
!lie source's visibility iffi!lact analysis, determine whether er net iffij3aif!Refll ef visibility iH a Class I 
area weuld result. The DCJ3artfflefll will censider the cefflf!1eflls ef !lie Federal Lana Manager in its 
censideratien ef wfietfier significant iffij3airmefll will result. Sfieuld !lie DCJ3artment determine that 
impairmefll weuld result, a permit fer the prej3esed seuree will net be issued. 

(4) Visibility menitering: 
(a) The ewner er Gflerater ef a flrepesed majer seuree er majer medificatien wfiicfi emit mere than 

250 toHs per year of Particnlate Matter, SO, er ~10, sfiall sn!Jmit witfi the awlicatieH, subject to 
appreval of !he DCJ3artfflefll, aH analysis of visibility in er adjacent te !lie Class I area iffij3acted 
by !lie preflesed preject. As Hecessary te establish visibility coHditietts within !lie Class I area, 
!lie attalysis shall include a eolleetioH ef eentittueus visibility rnenitering sata fer all pellutants 
emitted by !lie seliree that ceuld petentially impact Class I area visibility. Slicfi data sfiall relate 
te ana shall fiave beeH gatfiered ever the year flreceding receipt ef !lie coffij3lete applicatien, 
unless the ewner er eperater demonstrates !hat data gathered ever a shorter portieH ef !lie year 
for aHether rCJ3resentative year weuld be adequate te detCf!Rine that the source er rnajer 
medificatien weuld net cause er ceHtribute te sigHificafll iffij3airn1efll. Where applicable, the 
ewtter er Gflerater may demenstrate !Rat eilistittg visibility meHitering data may !Je suitallle. 
Pursuafll te !lie re(j:Uiremeflls ef tfiese mies, !lie ewtter er eperater ef the seurce shall sullrnit, 
for !lie awreval ef !lie Departmefll, a precettstruetien visibility meaitering plaH; 

(ll) The ewtter er eperater ef a preflesed majer seurce er majer medificatien shall, after 
eenstruetieH has Ileen cempleted, ceHduct sueh visibility meHitering as !lie DepartmeHt may 
require as a peflRit eettdition te estalllish !lie effect which emissieHs of pelltttant may have, er is 
havittg, SH visibility cenditiens with the Class I area lleing iffij3acted. 

(5) Additiettal iffij3acl attalysis: The ewner er eperater ef a preposed rnajer seuree er majer 
medifieatioH sHbjeet to OAR 310 224 OQ10(6)(a) sfiall previde aH aHalysis ef the iffij3aet te visibility 
!Rat weuld eeeur as a result ef !lie seuree er medificatieH and general eemmereial, residefllial, 
iHdustrial, and etfier grewth asseciateE! with !lie seurce er majer medificatieH. 

(6) Netificatien ef pef!Ri! applicatien: 
(a) Where a J3repesed majer seurce medificatien iffij3aets er may impaet visibility withiH a Class I 

area, tfie DCJ3artfflefll sfiall previde "vritten Hetice te the EPA attd te !lie apprepriate Federal 
Land Mattager withiH 30 E!ays ef the receij3t ef such permit applicatisH. Such HetifieatieH shall 
ittclude a cepy ef all informatieH relevant te !lie permit apj3licatien, ittc!Hding attalysis ef 
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alltieipateEl iHtjiaets eR Class I area visillility. NetifiealieH will alse lie sellt at least 30 Elays ]'rier 
te De]'arfffiellt PH\Jlie HeariHgs aHEl suliseEJ:Helltly ef afl'.y' ]'relimiHary aHEl fiHal aetieHs takeH with 
regarEl te sHeli ap]'lieatieH; 

(Ii) Where flie De]'artmellt receives aElvaHee HetifieatieH ef a ]'ermit ap]'lieatieH ef a seHree that may 
affeet Class I area visiliilily, flie De]'arfffiellt will Retify all affeeteEI PeEleral LaHEI Maoogers 
wifliiH 30 Elays ef sHeh aElvaHee Hetiee; 

(e) The De]'artfflellt will, EIHriHg its review ef seHree iHtjiaets eH Class I area visiliility J'HrSHallt le 
this rnle, eeHsiEler aey aHalysis ]'erfermeEI liy the FeEleral LaHEI Maflager fhal is J'f8ViEleEI witliiH 
30 Elays ef RelifiealieH reEjHireEI liy suliseetiefl (a) ef this seetieH. If the De]'arfffiellt Elisagrees 
with the PeEleral LaHEI MaHager's ElemeHstratieH, the Departmellt will iHelHEle a EliseHssieH ef 
flie ElisagreemeRt iH the Netiee ef PH\Jlie l!eariHg; 

(El) The FeEleral LaHEI MaHager shall lie previEleEI afl epperlHHity iH aeeerElaHee with OAR 340 224 
0030(3) le preseHI a ElemeHstratieH that the emissieHs frem flie prepeseEI seHree er meElifieatieH 
weH!EI have aH aElverse impaet eH visiliility ef aey FeEleral maHElatery Class I laHEls, 
HetwithstaHEliHg that flie ehaHge iH air EJ:Hality resHitiHg frem emissieHs frem SHOR se11rne er 
meElifieatieH we11lEI He! ea11se er eeRtrilmte te eeHeeH!ratiefls whieh W8!1IEI eJleeeEI the maJlimllffl 
allewalile iReremeH! fer a Class I area. If the DeparfffieHt eeHe11rs \Villi s11eh ElemeHstratieR, the 
peffflit shall Het lie iss11eEI. 

lNOTE: This rnle is included in the State of Oregon Clean Air Act Implementation Phm ns adopted by the EQC under OAR 340-200-0040.] 
Stat Auth.: ORS 468.020 
Stats. !mplcmcntcd: ORS 468A.025 
Hist: DEQ 18-1984, f. & ef. l0-16-84; DEQ 14-1985, f. & ef. 10-16-85; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. cf. 9-24-93; Renumbered 
from 340-020-0276; DEQ 19-1993, f. & cert. ef. l l-4-93; DEQ 26-1996, f. & cert. ef. 1 !-26-96; DEQl4-1999, f. & cert. cf. 10-14-99, Renumbered from 340-
028-2000 
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DIVISION 225 

AIR QUALITY ANALYSIS REQUIREMENTS 

340-225-0010 
Purpose 

This division contains the definitions and requirements for air quality analysis referred to in OAR 
340 divisions 200 through 268. It does not apply unless a rule in another division refers the reader 
here. For example, divisions 222 (Stationary Source Plant Site Emissions Limits) and 224 (Major 
New Source Review) refer the reader to provisions in this division for specific air quality analysis 
requirements. 

340-225-0020 
Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is 
defined in this rule and OAR-340-200-0020, the definition in this rule applies to this division. 

(1) "Allowable Emissions" means the emissions rate of a stationary source calculated using the 
maximum rated capacity of the source (unless the source is subject to federally enforceable limits which 
restrict the operating rate, or hours of operation, or both) and the most stringent of the following: 

(a) The applicable standards as set forth in 40 CPR parts 60 and 61; 
(b) The applicable State Implementation Plan emissions limitation, including those with a future 

compliance date; or 
(c) The emissions rate specified as a federally enforceable permit condition. 

(2) "Background Light Extinction" means the reference levels (Mm· 12 shown in the estimates of natural 
conditions as referenced in the FLAG to be representative of the PSD Class I or Class II area being 
evaluated. 

(3)"Baseline Concentration" means: 
(a) Except as provided in subsection (c), the ambient concentration level for sulfur dioxide and 

PMlO that existed in an area during the calendar year 1978. If no ambient air quality data is 
available in an area, the baseline concentration may be estimated using modeling based on 
actnal emissions for 1978. Actual emission increases or decreases occurring before January l, 
1978 must be included in the baseline calculation, except that actual emission increases from 
any source or modification on which construction commenced after January 6, 1975 must not 
be included in the baseline calculation; 

(b) The ambient concentration level for nitrogen oxides that existed in an area during the calendar 
year 1988. 

(c) For the area of northeastern Oregon within the boundaries of the Umatilla, Wallowa-Whitman, 
Ochoco, and Malheur National Forests, the ambient concentration level for PMlO that existed 
during the calendar year 1993. The Department may allow the source to use an earlier time 
period if the Department determines that it is more representative of normal emissions. 

(4) "Competing PSD Increment Consuming Source Impacts" means the total modeled concentration 
above the modeled Baseline Concentration resulting from increased emissions of all other sources 
since the baseline concentration year that are within the Range of Influence of the source in 
question. Actual Emissions may be used if this analysis includes all emissions changes from all 
point, area, and mobile sources, otherwise Allowable Emissions must be used. 

(5) "Competing NAAQS Source Impacts" means total modeled concentration resulting from allowable 
emissions of all other sources that are within the Range of Influence of the source in question. 
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(6) "FLAG " refers to the Federal Land Managers' Air Quality Related Values Work Group Phase I 
Report. See 66 Federal Register 2, January 3, 2001 at 382-383. 

(7) "General Background Concentration" means impacts from natural sources and unidentified sources 
that were not explicitly modeled. The Department may determine this as site-specific ambient 
monitoring or representative ambient monitoring from another location. 

(8) "Nitrogen Deposition" means the sum of anion and cation nitrogen deposition expressed in terms 
of the mass of total elemental nitrogen being deposited. As an example, Nitrogen Deposition for 
NHiNOl is 0.3500 times the weight of NHiN03 being deposited. 

(9) "Ozone Precursor Significant Impact Distance" means: 
(a) 30 kilometers for sources with permit applications deemed complete before January 1, 2003 that 

would impact the nonattainment area or maintenance area and have proposed emissions increases 
above the Significant Emission Rates for VOCs or NOx. These emissions increases are quantified 
relative to the baseline year or the date of the last PSD approval. 

(b) For sources with permit applications deemed complete on or after January 1, 2003, the distance in 
kilometers from the source being evaluated to the closest boundary of an ozone nonattainment area 
or ozone maintenance area and is defined as follows. This equation only applies to sources that are 
would impact ozone concentrations in the nonattainment area or maintenance area and have 
proposed emissions increases above the Significant Emission Rates for VOCs or NOx. 

D = [(Q)/401*30 km. (30 km. < = D < = 100 km.) 

where: 
Q = the larger of NOx or VOC emissions increase from the source being evaluated in 
tons/year. This emissions increase is quantified relative to the baseline year or the date of the 
last PSD approval occurring since the baseline year or the date of the last PSD approval. 
D = the Ozone Precursor Significant Impact Distance in kilometers. 

The minimum value for D is 30 kilometers when D is calculated to be less than 30 
kilometers. 
The maximum value for D is 100 kilometers when D is calculated to exceed 100 
kilometers. 

An applicant may demonstrate to the Department that the source or proposed source would not 
significantly impact a nonattainment area or maintenance area. This demonstration may be based on an 
analysis of major topographic features, dispersion modeling, meteorological conditions, or other 
factors. If the Department determines that the source or proposed source would not significantly impact 
the nonattainment area or maintenance area under high ozone conditions, the Ozone Precursor 
Significant Impact Distance is zero kilometers. 

(10) "Range of Influence" means: 
(a) For PSD Class II and Class III areas, the Range of Influence of a competing source (in 

kilometers) is defined by: 

ROI (Ian) = E (tons/year)/K 

where: 
ROI is the distance in kilometers from the source being evaluated to the location of a potential 
competing source in kilometers plus the radius of the Source Impact Area. 
E is the emission rate of the competing source in tons/year. 
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K is a constant defined by pollutant and is defined in the table below: 

Pollutant PMlO SOx NOx co Lead 
0.15 

(b) For PSD Class I areas. the Range of Influence of a competing source includes emissions from 
all sources that occur within the modeling domain of the source being evaluated. The 
Department determines the modeling domain on a case-by-case basis. 

(11) "Source Impact Area" means a circular area with a radius extending from the source to the largest 
distance to where predicted impacts from the source or modification equal or exceed the Significant 
Air Quality Impact levels set out in Table 1 of OAR 340, division 200. This definition only applies 
to PSD Class II areas and is not intended to limit the distance for PSD Class I modeling. 

(12) "Sulfur Deposition" means the sum of anion and cation sulfur deposition expressed in terms of the 
total mass of elemental sulfur being deposited. As an example, sulfur deposition for (NH4)2S04 is 
0.2427 times the weight of (NH4)2S04 being deposited. 

340-225-0030 
Procedural Requirements 
Information Required. In addition to the requirements defined in OAR 340-216-0040, the owner or 

operator of a source (where required by divisions 222 or 224) must submit all information 
necessary to perform any analysis or make any determination required under these rules. Such 
information must include, but is not limited to: 

(1) Emissions data for all existing and proposed emission points from the source or modification. This 
d fihfill b 11 ala must renresent maxnnnm em1ss10ns or t e o owm" averal'UU' Innes >v no utan!: 

PMlO 24 hours, annual 
Sulfur Oxides 3 hour, 24 hours, annual 
Nitrogen Oxides annual 
Carbon Monoxide 1 hour, 8 hours, annual 
Lead annual auarterlv. annual 

(2) Stack parameter data (height above ground, exit diameter, exit velocity, and exit temperature data 
for all existing and proposed emission points from the source or modification, 

(3) An analysis of the air quality and visibility impact of the source or modification, including 
meteorological and topographical data, specific details of models used, and other information 
necessary to estimate air quality impacts; and 

(4) An analysis of the air quality and visibility impacts, and the nature and extent of all commercial, 
residential, industrial, and other source emission growth, that has occurred since January 1, 1978, 
in the area the source or modification would significantly affect. 

340-225-0040 
Air Quality Models 
All modeled estimates of ambient concentrations required under this rule must be based on the 
applicable air quality models, data bases, and other requirements specified in 40 CPR Part 51, 
Appendix W, "Guidelines on Air Quality Models (Revised) " (July 1, 2000). Where an air quality 
impact model specified in 40 CPR Part 51, Appendix Wis inappropriate, the methods published in the 
FLAG are generally preferred for analyses in PSD Class I areas. Where an air quality impact model 
specified in 40 CPR Part 51, Appendix Wis inappropriate in PSD Class II and III areas, the model may 
be modified or another model substituted. Any change or substitution from models specified in 40 CPR 
Part 51, Appendix Wis subject to notice and opportunity for public col11ll1ent and must receive prior 
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written approval from the Department and the EPA. Where necessary, methods like those outlined in 
the "Interim Procedures for Evaluating Air Quality Models (Revised)" (U.S. Environmental Protection 
Agency, 1984) provide guidance in determining the comparability of models. 

340-225-0050 
Requirements for Analysis in PSD Class II and Class III Areas 

Modeling: For determining compliance with the NAAQS and PSD Increments in PSD Class II and 
Class III areas, the following methods must be used: 

( 1) A single source impact analysis is sufficient to show compliance with standards and increments if 
modeled impacts from the source being evaluated are less than the Significant Air Quality Impact 
levels specified in OAR 340-200-0020, Table 1 for all pollutants. 

(2) If the above reguirement is not satisfied, the owner or operator of a proposed source or modification 
being evaluated must perform competing source modeling as follows: 
(a) For demonstrating compliance with the PSD Increments (as defined in OAR 340-202-0210, 

Table !), the owner or operator of a proposed source or modification must show that modeled 
impacts from the proposed increased emissions (above the modeled Baseline Concentration) 
plus Competing PSD Increment Consuming Source Impacts (above the modeled Baseline 
Concentration) are less than the PSD increments for all averaging times. 

(b) For demonstrating compliance with the NAAQS, the owner or operator of a proposed source 
must show that the total modeled impacts plus total Competing N AAQS Source Impacts plus 
General Background Concentrations are less than the NAAQS for all averaging times. 

(3) Additional Impact Modeling: 
(a) When referred to this rule by divisions 222 or 224, the owner or operator of a source must 

provide an analysis of the impairment to visibility, soils and vegetation that would occur as a 
result of the source or modification, and general commercial, residential, industrial and other 
growth associated with the source or modification. As a part of this analysis, deposition 
modeling analysis is reguired for sources emitting heavy metals above the significant emission 
rates as defined in OAR 340-200-0020, Table 2. Concentration and deposition modeling may 
also be reguired for sources emitting other compounds on a case-by-case basis; 

(bl The owner or operator must provide an analysis of the air guality concentration projected for the 
area as a result of general commercial, residential, industrial and other growth associated with 
the source or modification. 

(4) Air Quality Monitoring: 
(a)(A) When referred to this rule by divisions 222 or 224, the owner or operator of a source must 

snbmit with the application an analysis of ambient air quality in the area impacted by the 
proposed project. This analysis, which is subject to the Department's approval, must be 
conducted for each pollutant potentially emitted at a significant emission rate by the 
proposed source or modification. The analysis must include continuous air quality 
monitoring data for any pollutant that may be emitted by the source or modification, except 
for volatile organic compounds. The data must relate to the year preceding receipt of the 
complete application and must have been gathered over the same time period. The 
Department may allow the owner or operator to demonstrate that data gathered over some 
other time period would be adequate to determine that the source or modification would not 
cause or contribute to a violation of an ambient air quality standard or any applicable 
pollutant increment. Pursuant to the requirements of these rules, the owner or operator 
must submit for the Department's approval, a preconstruction air quality monitoring plan. 

Division 225 
Page 4 of9 



This plan must be submitted in writing at least 60 days prior to the planned begim1ing of 
monitoring and approved in writing by the Department before monitoring begins. 

(Bl Required air quality monitoring must be conducted in accordance with 40 CFR 58 
Appendix B. "Quality Assurance Requirements for Prevention of Significant Deterioration 
(PSD) Air Monitoring" (July l, 2000) and with other methods on file with the Department. 

( C) The Department may exempt the owner or operator of a proposed source or modification 
from preconstruction monitoring for a specific pollutant if the owner or operator 
demonstrates that the air quality impact from the emissions increase would be less than the 
amounts listed below or that modeled competing source concentration (plus General 
Background Concentration) of the pollutant within the Source Impact Area are less than the 
following significant monitoring concentrations: 
(i) Carbon monoxide - 575 ug/m3

• 8 hour average; 
(ii) Nitrogen dioxide - 14 ug/m3

• annual average; 
(iii) PMlO - 10 ug/m3, 24 hour average. 
(iv) Sulfur dioxide - 13 ug/m3, 24 hour average; 
(v) Ozone - Any net increase of 100 tons/year or more of VOCs from a source or 

modification subject to PSD requires an ambient impact analysis, including the 
gathering of ambient air quality data. However, requirement for ambient air 
monitoring may be exempted if existing representative monitoring data shows 
maximmn ozone concentrations are less than 50 % of the ozone NAAQS based on a 
full season of monitoring; 

(vi) Lead - 0.1 ug/m3
, 24 hour average; 

(vii) Fluorides - 0.25 ug/m3
, 24 hour average; 

(viii) Total reduced sulfur - 10 ug/m3
, 1 hour average; 

(ix) Hydrogen sulfide - 0.04 ug/m3
, 1 hour average; 

(x) Reduced sulfur compounds - 10 ug/m3
, 1 hour average. 

(D) The Department may allow the owner or operator of a source (where required by divisions 
222 or 224) to substitute post construction monitoring for the requirements of (4)(a)(A) for 
a specific pollutant if the owner or operator demonstrates that the air quality impact from 
the emissions increase would not cause or contribute to an exceedance of any air quality 
standard. This analysis must meet the requirements of 340-225-0050 (2)(b) and must use 
representative or conservative General Background Concentration data. 

(El When PMlO preconstruction monitoring is required by this section. at least four months of 
data must be collected, including the seasonlsl the Department judges to have the highest 
PMlO levels. PMlO must be measured in accordance with 40 CFR part 50. Appendix J 
(July l, 1999). In some cases, a full year of data will be required. 

(b) After construction has been completed, the Department may require ambient air quality 
monitoring as a permit condition to establish the effect of emissions, other than volatile organic 
compounds. on the air quality of any area that such emissions could affect. 

340-225-0060 
Requirements for Demonstrating Compliance with Standards and Increments in PSD Class I Areas 

For determining compliance with standards and increments in PSD Class I areas, the following methods 
must be used: 
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(l)Before January l, 2003, the owner or operator of a source (where required by divisions 222 or 224) 
must model impacts and demonstrate compliance with standards and increments on all PSD Class I 
areas that may be affected by the source or modification. 

(2) On or after January l, 2003. the owner or operator of a source (where required by divisions 222 or 
224) must meet the following requirements: 
(a) A single source impact analysis will be sufficient to show compliance with increments if modeled 

impacts from the source being evaluated are demonstrated to be less than the impact levels specified 
in Table I below. · 

Table I 
Significant Impact Levels for PSD Class I Areas 

Pollutant Averaging Time PSD Class I Significant 
Impact Level 

PMlO 24 hour 0. 30 [!g/m3 
PMIO Annual 0. 20 [!g/m3 
S02 3-hour 1.0 [!g/m3 
S02 24-hour 0.20 [!g/m3 
S02 Annual 0.10 [!g/m3 
N02 Annual 0.10 ctg/m3 

(bl If the above requirement is not satisfied. the owner or operator must also show that the increased 
source impacts (above Baseline Concentration) plus Competing PSD Increment Consuming Source 
Impacts are less than the PSD increments for all averaging times 

( c) A single source impact analysis will be sufficient to show compliance with standards if modeled 
impacts from the source being evaluated are demonstrated to be less than the impact levels specified 
in OAR 340-200-0020, Table 1 for all pollutants. 

(d) If the requirement of (4) is not satisfied, and background monitoring data for each PSD Class I area 
shows that the NAAQS is more controlling than the PSD increment then the source must also 
demonstrate compliance with the NAAQS by showing that their total modeled impacts plus total 
modeled Competing NAAQS Source Impacts plus General Background Concentrations are less than 
the NAAQS for all averaging times. 

340-225-0070 
Requirements for Demonstrating Compliance with AQRV Protection 

(]) Sources that are not Federal Major Sources are exempt from the requirements of the remainder of 
this rule. 

(2) Notice of permit application for actions subject to the requirements of divisions 222 and 224: 
(a) If a proposed major source or major modification could impact air quality related values 

(including visibility) within a Class I area, the Department will provide written notice to the 
EPA and to the appropriate Federal Land Manager within 30 days of receiving such permit 
application. The notice will include a copy of all information relevant to the permit application. 
including analysis of anticipated impacts on Class I area air quality related values (including 
visibility). The Department will also provide at least 30 days notice to EPA and the appropriate 
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Federal Land Manager of any scheduled public hearings and preliminary and final actions taken 
on the application; 

(b) If the Department receives advance notice of a permit application for a source that may affect 
Class I area visibility. the Department will notify all affected Federal Land Managers within 30 
days of receiving the advance notice; 

(c) During its review of source impacts on Class I area air quality related values (including 
visibility) pursuant to this rule, the Department will consider any analysis performed by the 
Federal Land Manager that is received by the Department within 30 days of the notice required 
by subsection (a). If the Department disagrees with the Federal Land Manager's demonstration. 
the Department will include a discussion of the disagreement in the Notice of Public Hearing; 

(d) As a part of the notification required in OAR 340-209-0060, the Department will provide the 
Federal Land Manager an opportunity to demonstrate that the emissions from the proposed 
source or modification would have an adverse impact on air quality related values (including 
visibility) of any federal mandatory Class I area. This adverse impact determination may be 
made even if there is no demonstration that a Class I maximum allowable increment has been 
exceeded. If the Department agrees with the demonstration, it will not issue the permit. 

(3) Visibility impact analysis requirements: 
(a) If divisions 222 or 224 require a visibility impact analysis. the owner or operator must 

demonstrate that the potential to emit any pollutant at a significant emission rate in conjunction 
with all other applicable emission increases or decreases, including secondary emissions. 
permitted since January 1, 1984 and other increases or decreases in emissions, will not cause or 
contribute to significant impairment of visibility on any Class I area. The Department also 
encourages the owner or operator to demonstrate that these same emission increases or 
decreases will not cause or contribute to significant impairment of visibility on the Columbia 
River Gorge National Scenic Area (if it is affected by the source); 

(b) The owner or operator must submit all information necessary to perform any analysis or 
demonstration required by these rules pursuant to OAR 340-224-0030(1). 

(c) Determination of significant impairment: The results of the modeling must be sent to the 
affected Federal Land Managers and the Department. The land managers may. within 30 days 
following receipt of the source's visibility impact analysis. determine whether or not significant 
impairment of visibility in a Class I area would result. The Department will consider the 
conunents of the Federal Land Manager in its consideration of whether significant impairment 
will result. If the Department determines that impairment would result. it will not issue a permit 
for the proposed source. 

(4) Types of visibility modeling required. For receptors in PSD Class I areas within the PSD Class 
I Range of Influence, a plume blight analysis or regional haze analysis is required. 

(5) Criteria for visibility impacts: 
(a) The owner or operator of a source (where required by divisions 222 or 224) is encouraged to 

demonstrate that their impacts on visibility satisfy the guidance criteria as referenced in the 
FLAG. 

Cb l If visibility impacts are a concern, the Department will consider comments from the Federal 
Land Manager when deciding whether significant impairment will result. Emission offsets may 
also be considered. If the Department determines that impairment would result, it will not issue 
a permit for the proposed source. 

(6) Deposition modeling may be required for receptors in PSD Class I areas where visibility modeling 
is required. This may include, but is not limited to an analysis of Nitrogen Deposition and Sulfur 
Deposition. 

(7) Visibility monitoring: 
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(a) If divisions 222 or 224 require visibility monitoring data, the owner or operator must use existing 
data to establish existing visibility conditions within Class I areas as summarized in the FLAG 
Report. 

(b) After construction has been completed the owner or operator must conduct such visibility 
monitoring as the Department requires as a permit condition to establish the effect of the pollutant 
on visibility conditions within the impacted Class I area. 

(8) Additional impact analysis: the owner or operator subject to OAR 340-224-0060(3) or OAR 340-
224-0070(2) must provide an analysis of the impact to visibility that would occur as a result of the 
proposed source or modification and general commercial, residential, industrial, and other growth 
associated with the source or major modification. 

(9) If the Federal Land Manager recommends and the Department agrees, the Department may require 
the owner or operator to analyze the potential impacts on other Air Quality Related Values and how 
to protect them. Procedures from the FLAG report should be used in this recommendation. 
Emission offsets may also be used. If the Federal Land Manager finds that significant impairment 
would result from the proposed activities and Department agrees, the Department will not issue a 
permit for the proposed source. 

340-225-0090 
Requirements for Demonstrating a Net Air Quality Benefit 
Demonstrations of net air quality benefit for offsets must include the following: 
(1) Except as provided in section (4) of this rule, if divisions 222 or 224 require a demonstration of a 

net air quality benefit for offsets, the owner or operator: 
(a) Within a designated nonattainment area or maintenance area for pollutants other than ozone, offsets 

for PMlO, sulfur dioxide, carbon monoxide, nitrogen dioxide. lead, and other pollutants may be 
from inside or outside the nonattainment or maintenance area. Emission offsets for new or 
modified sources in a nonattainment area must come from sources located within the same 
nonattaimnent area and must be at least one-for-one and sufficient to demonstrate reasonable further 
progress. These emission offsets must provide for a net air quality benefit. and must show an 
actual improvement in air quality as demonstrated by the modeling analysis. The demonstration 
must show that there will be a reduction in modeled levels at a majority of modeling receptors and 
impacts below the significant air quality impact levels at all other receptors. The Department may 
also require that air quality modeling be conducted according to tbe procedures specified in this 
division for this demonstration. 

(b) Within an ozone nonattainment or maintenance area, owners or operators of sources (where 
required by divisions 222 or 224) that emit VOC or nitrogen oxides must provide pollutant-specific 
emission reductions at a 1.1to1 ratio (i.e., demonstrate a 10% new reduction). Offsets for VOC 
and nitrogen oxides must be within the same nonattainment or maintenance area as the proposed 
source or from upwind nonattainment areas if emissions from those areas impact the area in which 
the new or modified source is locating and the classification of the upwind area is equal to or more 
serious than the area in question. The offsets must be appropriate in terms of short term. seasonal, 
and yearly time periods to mitigate the impacts of the proposed emissions. 

(c) Outside a designated ozone nonattainment or maintenance area, for VOC' and NOx: 
(A) For sources with permit applications deemed complete before January 1. 2003 that are capable 

of impacting the nonattainment area or maintenance area and have proposed emissions increases 
above the Significant Emission Rates for VOCs or NOx occurring since the baseline year or the 
date of the last PSD approval: Owners or operators of such sources within 30 kilometers of an 
ozone nonattainment area or ozone maintenance area shall provide reductions which are 
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equivalent or greater than the proposed emission increases unless the applicant demonstrates 
that the proposed emissions will not impact the nonattainment area or maintenance area. 

(B) For sources with permit applications deemed complete on or after January l, 2003 that are 
capable of impacting the nonattaimnent area or maintenance area and have proposed emissions 
increases above the Significant Emission Rates for VOCs or NOx occurring since the baseline 
year or the date of the last PSD approval: Owners or operators of such sources within 100 
kilometers of an ozone nonattainment or maintenance area, that emit VOC or nitrogen oxides 
must provide offsets for both VOC and NOx within the nonattainment or maintenance area in 
the following amounts: required offset = [PSEL increase over the netting basis - (( 40/30) * d] 
tons per year, where "d" is the distance the source is from the nonattainment or maintenance 
area in kilometers. VOC and NOx emissions from sources more than 100 kilometers from the 
area are deemed to not impact the area. 

(d) Outside a designated nonattainment area or maintenance area, for pollutants other then VOC, 
owners or operators of proposed sources or modifications, must demonstrate that the pollutants 
will not have a significant air quality impact on the nonattainment area or maintenance area or 
must provide emission offsets sufficient to reduce impacts to levels below the significant air 
guality impact level within the nonattainment area or maintenance area. This demonstration 
may reguire that air quality modeling be conducted according to the procedures specified in this 
division; and 

(e) In the Medford-Ashland AQMA. emissions offsets for PMlO, must provide reductions in PMlO 
emissions equal to 1.2 times the emissions increase from the new or modified sources. 

(2) The emission reductions must be of the same type of pollutant as the emissions from the new source 
or modification. Sources of PM"' must be offset with particulate in the same size range. 

(3) The emission reductions must be contemporaneous. that is. the reductions must take effect before 
the time of startup but not more than two years before the submittal of a complete permit 
application for the new source or modification. This time limitation may be extended through 
banking. as provided for in OAR 340 division 268, Emission Reduction Credit Banking. In the case 
of replacement facilities, the Department may allow simultaneous operation of the old and new 
facilities during the startup period of the new facility if net emissions are not increased during that 
time period. Any emission reductions must be federally enforceable at the time of the issuance of 
the permit. 

(4) Special Requirements for Medford Mainteuance Area for Ozone. Requirements for NO, offsets iu 
Section (1) of this rule do not apply to proposed sources or modifications located in or near this 
area. 

(5) Offsets required under this rule must meet the requirements of Emissions Reduction Credits in OAR 
340 division 268. 

NOTE: This rule is included in the State of Ore on Clean Air Act Im 
un er 

Stat. Auth.: ORS 68.020 
Stats. hnplemcnted: ORS 468A.025 
Hist: DEO 25-198 ! , f. & et: 9-8-81; DEQ 5-1983, f. & cf. 4-18-83; DEO 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 
27-1992, f-: & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Rcnmnbered from 340-020-
0260; DEO 19-1993, f. & cert. ef. 11-4-93; DRQ 26-1996, f. & cc1t ef. 11-26-96; DEQ14-1999, f & cert ef 10-14-99, Renumbered 
from 340-028-1970; renumbered from 340~224-0090 
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DIVISION 226 

GENERAL EMISSION STANDARDS 

[NOTE: Administrative Order DEQ 16 repealed previous rules OAR 340-021-0005 through 
340-021-0031 (consisting of AP 1, filed 1-14-57; and SA 16, filed 2-13-62).) 

340-226-0010 
Definitions 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined 
in this rule and OAR 340-200-0020, the definition in this rule applies to this division. 

_(l) "Air CoRtamimmt" means a EIHst, fume, gas, Riis:, oElor, smoke, 1301lea, Y8J30r, soot, earlioa, aeiEI 
or partieHlate matter, or any eoml3inatioa thereof. 

(2) "Ft1gitive Emissions" means emissions of any air eo11-:aminan-: tllat ese8fJe to c1w atlllospllere from 
any poiRt er arna net iEleRtifialile as a staek, '>'Sflt, EIHet, or SEjt1i'o•aleRt epening. 

C:J.l) "New source" means, for purposes of 0 AR 340-226-0210, any air contaminant source installed, 
constructed, or modified after June 1, 1970. 

( 4;1) "Particulate matter" means all finely divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by an applicable reference method in accordance with 
OAR 340-212-0120 and 212-0140. Sources with exhaust gases at or near ambient conditions may be 
tested with DEQ Method 5 or DEQ Method 8, as approved by the Department. Direct heat transfer 
sources Bhall--must be tested with DEQ Method 7; indirect heat transfer combustion sources and all other 
non-fugitive emissions sources not listed above sllall-must be tested with DEQ Method 5 or an 
equivalent method approved by the Department; 

( ~ 2) "Refuse" means unwanted matter. 
(61) "Refuse burning equipment" means a device designed to reduce the volume of solid, liquid, or 

gaseous refuse by combustion. 
(+2) "Standard conditions" means a temperature of 68° Fahrenheit and a pressure of 14.7 pounds per 

square inch absolute. 
(&2) "Standard cubic foot" means the amount of gas that would occupy a volume of one cubic foot, 

if the gas were free of uncombined water at standard conditions. When applied to combustion flue gases 
from fuel or refuse burning, "standard cubic foot" also implies adjustment of gas volume to that which 
would result at a concentration of 12% carbon dioxide or 50% excess air. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.) 
[Publications: The publication(s) referred to or incorporated by reference in this rule are available 
from the office of the agency.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 16, f. 6-12-70, ef. 7-11-70; DEQ 1-1984, f. & cf. 1-16-84; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 3-1996, f. & cert. cf. 1-29-96; DEQ14-1999, f. & cert. ef. 
I 0-14-99, Renumbered from 340-021-0005 

Highest and Best Practicable Treatment and Control 

340-226-0100 
Policy and Application 

(1) As specified in OAR 340-226-0110 through 340-226-0140 and sections (2) through (5) of this 
rule, the highest and best practicable treatment and control of air contaminant emissions shall--must in 
every case be provided so as to maintain overall air quality at the highest possible levels, and to maintain 
contaminant concentrations, visibility reduction, odors, soiling and other deleterious factors at the lowest 
possible levels. In the case of new sources of air contamination, particularly those located in areas with 
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existing high air quality, the degree of treatment and control provided ffial±-must be such that 
degradation of existing air quality is minimized to the greatest extent possible. 

(2) A source shall beis EieemeEi te be in compliance with section (1) of this rule if the source is in 
compliance with all other applicable emission standards and requirements contained in Divisions 200 
through 268 of this Chapter. 

(3) The Commission may adopt additional rules as necessary to ensure that the highest and best 
practicable treatment and control is provided as specified in section (1) of this rule. Such rules may 
include, but are not limited to, requirements: 

(a) Applicable to a source category, pollutant or geographic area of the state; 
(b) Necessary to protect public health and welfare for air contaminants that are not otherwise 

regulated by the Commission; or 
(c) Necessary to address the cumulative impact of sources on air quality. 
( 4) The Commission encourages the owner or operator of a source to further reduce emissions from 

the source beyond applicable control requirements where feasible. 
(5) Nothing in OAR 340-226-0100 through 340-226-0140 revokes or modifies any existing permit 

term or condition unless or until the Department revokes or modifies the term or condition by a permit 
revision. AEieptien ef Q,A,R 34G 226 GIGG th;oettgh 34G 226 Gl4Q is net intenEieEi te wcithEirnw att:herity 
fer applieatien ef any eilisfing peliey fer new semees ef tmde anEi hai\araetts air pella!ants te a feEieral 
eperating permit pre gram settree HHtil !he effeetive Eiats ef !he pregra111. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stnts. Implemented: ORS 468 & ORS 468A 
I list.: DEQ 37, f. 2-15-72, ef. 3-l-72; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 12-1993, f. & cert ef. 9-24-93; Renumbered from 340-020-000 [; DEQI9-1993, f. 11-4-93 & 
cert. cf 1-1-94; DEQ14-[999, f. & cert. eC 10-14-99, Renumbered from 340-028-0600 

340-226-0110 
Pollution Prevention 

The owner and operator of a source is-are encouraged to talce into account the overall impact of the 
control methods selected, considering risks to all environmental media and risks from all affected 
products and processes. The owner or operator of a source is encouraged, but not required, to atili20e use 
the following hierarchy in controlling air contaminant emissions: 

(I) Modify the process, raw materials or product to reduce the toxicity andf& quantity of air 
contaminants generated; 

(2) Capture and reuse air contaminants; 
(3) Treat to reduce the toxicity andf& quantity o!F air contaminants released; or 
( 4) Otherwise control emissions ef air eenta111iaants. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQl9-l993, f. I 1-4-93 & ce11. et: 1-1-94; DEQ14-1999, f. & cert. cf 10-14-99, Renumbered from 340-028-06] 0 

340-226-0120 
Operating and Maintenance Requirements 

(I) Operational, Maintenance and Work Practice Requirements: 
(a) Where the Department has determined that specific operational, maintenance, or work practice 

requirements are appropriate to ensure that the owner or operator of a source is operating and 
maintaining air pollution control equipment and emission reduction processes at the highest reasonable 
efficiency and effectiveness to minimize emissions, the Department shall will establish such 
requirements by permit condition or notice of construction approval; 

(b) Operational, maintenance, and work practice requirements include: 
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(A) Flow rates, temperatures, and other physical or chemical parameters related to the operation of 
air pollution control equipment and emission reduction processes; 

(B) Monitoring, record-keeping, testing, and sampling requirements and schedules; 
(C) Maintenance requirements and schedules; eFand 
(D) Requirements that components of air pollution control equipment be functioning properly. 
(2) Emission Action Levels: 
(a) Where the Department has determined that specific operational, maintenance, or work practice 

requirements considered or required under section (1) of this rule are aet-insufficient to ensure that the 
owner or operator of a soHree is operating and maintaining air pollution control equipment and emission 
reduction processes at the highest reasonable efficiency and effectiveness, the Department may 
establish, by permit or Notice of Construction approval, specific emission action .levels in addition to 
applicable emission standards. An emission action level shall-will be established at a level whlchthat 
ensures that-an air pollution control equipment or emission reduction process is operated at the highest 
reasonable efficiency and effectiveness to minimize emissions; 

(b) If emissions from a source equal or exceed the applicable emission action level, the owner or 
operator of the source shal±must: 

(A) Take corrective action as expeditiously as practical to reduce emissions to below the emission 
action level; 

(B) Maintain records at the plant site for two years which document the exceedance, the cause of the 
exceedance, and the corrective action taken; 

(C) Make such records available for inspection by the Department during normal business hours; and 
(D) Submit such records to the Department upon request. 
( c) The Department shall-will revise an emission action level if it finds that such level does not 

reflect the highest reasonable efficiency and effectiveness of air pollution control equipment and 
emission reduction processes; 

( d) An exceedance of an emission action level v.4iieh that is more stringent than an applicable 
emission standard 5hall-is not Bs-a violation of such emission standard. 

(3) In determining the highest reasonable efficiency and effectiveness for purposes of this rule, the 
Department shall take iato eoasiaeratioaconsiders operational variability and the capability of air 
pollution control equipment and emission reduction processes. If the performance of air pollution 
control equipment and emission reduction processes during start-up or shut-down differs from the 
performance under normal operating conditions, the Department 5hall-determine~ the highest reasonable 
efficiency and effectiveness separntely for these operating modes. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.J 
St<lt. Auth.: ORS 468 & ORS 468A 
Stat~. lmplcmcntecl: ORS 468 & ORS 468A 
Hist.: DEQ19-l993, f. 11-4-93 & cert. cf. 1-1-94; DEQ14-1999, f. & ce1t. cf. 10-!4-99, Renumbered from 340-028-0620 

340-226-0130 
Typically Achievable Control Technology(TACT) 

(1) Existing Sources. The Dejlartmeat shall reqHire a,l\n existing emissions unit te-must meet TACT 
for existing sources if: 

(a) The emissions unit, for the JlOlhitaHts MJittea, is not already subject to emission standards under 
OAR 340-232-0010 through 340-232-0240, OAR 340 Divisions 230, 234, 236, or 238, OAR 340-240-
0110 through 340-240-0180, 340-240-0310(1), OAR 340-240-0320 through 340-240-0430, or OAR 340 
Division 224 at the time TACT is requireafor the pollutant emitted; 

(b) The source is required to have a permit; 
( c) The emissions unit has emissions of criteria pollutants equal to or greater than 5 tons per year of 

particulate or 10 tons per year of any gaseous pollutant; and 
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( d) The Department determines that air pollution control equipment and em1ss10n reduction 
processes in use for the emissions unit do not represent TACT, and that further emission control is 
necessary to address documented nuisance conditions, address an increase in emissions, ensure that the 
source is in compliance with other applicable requirements, or te--protect public health or welfare or the 
environment. 

(2) New and Modified Sources. The De13aT!meHt shall require aA new or modified emissions unit te 
must meet TACT for new or modified sources if: 

(a) The new or modified emissions unit, for the 13ellutants te be emdeEI, is not subject to New 
Source Review requirements in OAR 340 Division 224, an applicable Standard of Performance for New 
Stationary Sources in OAR 340 Division 238, OAR 340-240-0110 through 340-240-0180, 340-240-
0310(1 ), OAR 340-240-320 through 340-240-0430, or any other standard applicable only to new or 
modified sources in OAR 340 Divisions 230, 234, 236, or 238 at the tin1e TACT is recr1l'ireEifor the 
pollutant emitted; 

(b) The source is required to have a permit; 
( c) The emissions unit: 
(A) If new, would have emissions of any criteria pollutant equal to or greater than 1 ton per year in 

any area, or of PM10 equal to or greater than 500 pounds per year in a PM10 nonattainment area; or 
(B) If modified, would have an increase in emissions from the permitted level for the emissions unit 

of any criteria pollutant equal to or greater than 1 ton per year in any area, or of PM 10 equal to or greater 
than 500 pounds per year in a PM10 nonattainment area; and 

( d) The Department determines that the proposed air pollution control equipment and emission 
reduction processes do not represent TACT. 

(3) Prier teBefore making a TACT determination, the Depmiment Bhall-will notify the owner or 
operator of a source ef its intentthat it intends to make such !!_determination utilizing using information 
known to the Department. The owner or operator of the source may supply the Department with 
additional information by a reasonable date set by the Department for use in making the Ti\CT 
deteHB::iHation. 

(4) The owner or operator of a source subject to TACT Bhall-must submit, by a reasonable date 
established by the Department, compliance plans and specifications by a reasenable Elate establisheEI by 
the De13aiimeHt for the Department's approval by the De13artffieHt. The owner or operator of the source 
Bhall-must demonstrate compliance in accordance with a method and compliance schedule approved by 
the Department. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted 
by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DF.Q19-1993, r. 11-4-93 & cert. cf. 1-1-94; DEQ 22-1996, f. & cc1t. ef. 10-22-96; DEQ14-l999, L & cert. ef. 10-14-99, Renumbered from 340-028-0630 

340-226-0140 
Additional Control Requirements for Stationary Sources of Air Contaminants 

In addition to other applicable requirements, T!he Depmiment Bhal±-ffi1!Y_establish control 
requirements iH aEIEiitieH te ethen'fiso a)3)31ieable requirements by permit if necessary as specified in 
sections(!) through (5) of this rule: 

(I) Requirements Bhall-will be established to prevent violation of m1 Ambient Air Quality Standard 
caused or projected to be caused substantially by emissions from the source as determined by modeling, 
monitoring, or a combination thereof. For existing sources, the Department will conduct monitoring to 
confirm a violation of an Ambient Air Quality Standard shall be eonfirmeEI by meHitering eenEiueteEI by 
the De13artmeHt. 

(2) Requirements Bhall-will be established to prevent significant impairment of visibility in Class I 
areas caused or projected to be caused substantially by a source as determined by modeling, monitoring, 
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or a combination thereof. For existing sources, the Department will conduct monitoring to confirm 
visibility impairment shall be eoafirmed by moaitoriag eoadHeted by the Dej'lartmeat. 

(3) A requirement applicable to a major source Bhall--will be established if it has been adopted by 
EPA but has not otherwise been adopted by the Commission. 

(4) An additional control requirement Bhall--will be established if requested by the owner or operator 
of a source. 

(5) Requirements Bhall--will be established if necessary to protect public health or welfare for the 
following air contaminants and sources not otherwise regulated under Chapter 340, Divisions 20 through 
32: 

(a) Chemical weapons; and 
(b) Combustion and degradation by-products of chemical weapons. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ19-1993, f. 11-4-93 & cci1. cf. l-1-94; DEQ14-l999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0640 

340-226-0200 
Applicability 

Grain Loading Standards 

OAR 340-226-0200 through 340-226-0210 apply in all areas of the state. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 10-1995, f. & cert. ef. 5-l-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0012 

340-226-0210 
Particulate Emission Limitations for Sources Other Than Fuel Burning and Refuse Burning 
Equipment 

(1) No person Bhall--may cause, suffer, allow, or permit the-particulate matter emission ofj'lartie!±late 
matter, from any air contaminant source in excess of: 

(a) 0.2 grains per standard cubic foot for existing sourcest-~or 
(b) 0.1 grains per standard cubic foot for new somces. 
(2) This rule does not apply to fuel or refuse burning equipment or to fugitive emissions. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025. 
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 
1-29-96; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-021-0030 

Particulate Emissions from Process Equipment 

340-226-0300 
Applicability 

OAR 340-226-0300 through 340-226-0320 apply to all non-fugitive emissions from the following 
process equipment: 

(1) Inertial separators without baghouses,; 
(2) Calciners,; 
(3) Material dryers,; 
(4) Material classifiers,; 
(5) Conveyors,; 
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(6) Size reduction equipment,t 
(7) Material storage structures,t 
(8) Seed cleaning devices,t and 
(9) Equipment other than that for which specific emission standards have been adopted. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Ilist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f. & cert. ef. 1-29-96; DEQ!4-1999, f. & cc1t. cf. 10-14-99, Renumbered frum 340-
021-0035 

340-226-0310 
Emission Standard 

No person sflal.1-may cause, suffer, allow, or permit the emission§ of particulate matter in any one 
hour from any process in excess of the amount shown in Table 1, for the process weight rate allocated to 
such process. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 37, f. 2-15-72, cf. 3-1-72; DEQ 4-l 993, C & cert. ef. 3-10-93; DEQl4-1999, f. & cert. er. 10-14-99, Renumbered from 340-021-0040 

340-226-0320 
Determination of Process Weight 

(1) Process weight is the total weight of all materials introduced into a piece of process equipment. 
Solid fuels charged are considered as-part of the process weight, but liquid and gaseous fuels and 
combustion air are not. 

(a) For a cyclical or batch operation, the process weight per hour is derived by dividing the total 
process weight by the number of hours in one complete operation, excluding any time during which the 
equipment is idle. 

(b) For a continuous operation, the process weight per hour 'Nill bs!§ derived by dividing the process 
weight by a typical period of time, as approved by the Department. 

(2) Where the nature of any process or operation or the design of any equipment permits more than 
one interpretation of this rule, the interpretation that results in the minimum value for allowable 
emission applies. 

[NOTE: This rnle is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.; ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS tl6SA.025. 
llist.: DEQ 37, f. 2-15-72, ef. 3-l-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 3-1996, f. & ce11. eC 1-29-96; DEQ14-1999, f. & cctt. cf. I0-!4-99, Renumbered from 340-
021-0045 

Alternative Emission Controls 

340-226-0400 
Alternative Emission Controls (Bubble) 

.Ql_Alternative emission controls for VOC and NOx emissions may be approved in a Standard 
ACDP or Oregon Title V Operating Permit for use within a plaRt sitesingle source such that !!._Specific 
mass emission limit rnles ars is exceeded, provided that: 

(+!!) Such alternatives are not specifically prohibited by a rule or permit condition. 
(2,]2) Net emissions for each pollutant are not increased above the PSEL. 
(J.~) The net air quality impact is not increased as demonstrated by procedures required by OAR 

340-224-0090, Requirements for Net Air Quality Benefit. 
( 4_c!) No other pollutants including malodorous, toxic or hazardous pollutants are substituted. 
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(~~) BACT and LAER, where required by a previously issued permit pursuant to OAR 340 division 
224, NSPS (OAR 340 division 238), and NESHAP (OAR 340 division 244), where required, are not 
relaxed. 

(ef) Specific ma&&-emission limits are established for each emission unit involved such that 
compliance with the PSEL can be readily determined. 

(+g) Application is made for a permit modification and such modification is approved by the 
Department. 

(h) The reducing emission source reduces its allowable emission rate. Merely reducing production, 
throughput, or hours of operation is insufficient. 

(2) Total emissions from the emission sources under the bubble will be established in the permit. 
(3) Alternative emission controls, in addition to those allowed in(]) above, may be approved by the 

Department and EPA as a source specific SIP amendment. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist: DEQ 25-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & ce11. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93; Renumbered from 340-020-0315; DEQ 22-1995, f. & ce11. ef 
10-6-95; DEQ14-1999, f. & cert. cf. 10-14-99, Renumbered from 340-028-1030 
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DIVISION 240 

RULES FOR AREAS WITH 
UNIQUE AIR QUALITY NEEDS 

340-240-0010 
Purpose 

The purpose of this Division is to deal specifically with the unique air quality control needs of the 
Medford-Ashland AQMA and Grants Pass UGB (OAR 340-240-0100 through 340-240-0270), the La 
Grande UGB (340-240-0300 through 340-240-0360, and the Lakeview UGB (OAR 340-240-0400 
through 340-240-0440) 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Connnission under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & ce1i. ef. 
11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-030-0005 

340-240-0020 
Emission limitations 

Emission limitations established herein and stated in terms of pounds per 1,000 square feet of 
production Bhall--are to be computed on an hourly basis using the maximum 8 hour production capacity 
of the plant. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 3-1996, f. & cert. ef. 1-29-96; DEQ14-1999, f. & ce1i. ef. 10-14-99, Renumbered from 
340-030-0007 

340-240-0030 
Definitions 

The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to 
this division. 

(1) "Air contaminant" means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, carbon, acid 
or particulate matter, or any combination thereof. 

(2) "Air Conveying System" means an air moving device, such as a fan or blower, associated 
ductwork, and a cyclone or other collection device, the purpose of which is to move material from one 
point to another by entrainment in a moving airstream. 

(3) "Average Operating Opacity" means the opacity of emissions determined using EPA Method 9 
on any tln·ee days within a 12-month period which are separated from each other by at least 30 days; a 
violation of the average operating opacity limitation is judged to have occurred if the opacity of 
emissions on each of the three days is greater than the specified average operating opacity limitation. 

(4) "Charcoal Producing Plant" means an industrial operation which uses the destructive distillation 
of wood to obtain the fixed carbon in the wood. 

(5) "Collection Efficiency" means the overall performance of the air cleaning device in terms of 
ratio of weight of material collected to total weight of input to the collector. 

( 6) "Department" means Department of Enviromnental Quality. 
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(7) "Design Criteria" means the numerical as well as verbal description of the basis of design, 
including but not necessarily limited to design flow rates, temperatures, humidities, contaminant 
descriptions in terms of types and chemical species, mass emission rates, concentrations, and 
specification of desired results in terms of final emission rates and concentrations, and scopes of vendor 
supplies and owner-supplied equipment and utilities, and a description of any operational controls. 

(8) "Domestic Waste" means combustible household waste, other than wet garbage, such as paper, 
cardboard, leaves, yard clippings, wood, or similar materials generated in a dwelling housing four (4) 
families or less, or on the real property on which the dwelling is situated. 

(9) "Dry Standard Cubic Foot" means the amount of gas that would occupy a volume of one cubic 
foot, ifthe gas were free of uncombined water at standard conditions. 

(I 0) "Emission" means a release into the outdoor atmosphere of air contaminants. 
(11) "EPA Method 9" means the method for Visual Determination of the Opacity of Emissions From 

Stationary Sources described as Method (average of 24 consecutive observations) in the Department 
Source Sampling Manual (January, 1992). 

(12) "Facility" means an identifiable piece of process equipment. A stationary source may be 
comprised of one or more pollutant-emitting facilities. 

(13) "Fuel Burning Equipment" means a device which burns a solid, liquid, or gaseous fuel, the 
principal purpose of which is to produce heat, except marine installations and internal combustion 
engines that are not stationary gas turbines. 

(14) "Fuel Moisture Content By Weight Greater Than 20 Percent" means bark, hogged wood waste, 
or other wood with an average moisture content of more than 20 percent by weight on a wet basis as 
used for fuel in the normal operation of a wood-fired veneer dryer as measured by ASTM D4442-84 
during compliance source testing. 

(15) "Fuel Moisture Content By Weight Less Than 20 Percent" means pulverized ply trim, 
sanderdust, or other wood with an average moisture content of 20 percent or less by weight on a wet 
basis as used for fuel in the normal operation of a wood-fired veneer dryer as measured by ASTM 
D4442-84 during compliance source testing. 

(16) "Fugitive Emissions" means dust, fumes, gases, mist, odorous matter, vapors, or any 
combination thereof not easily given to measurement, collection and treatment by conventional pollution 
control methods. 

(17) "General Arrangement", in the context of the compliance schedule requirements in section 340-
002-0045(2), means drawings or reproductions which show as a minimun1 the size and location of the 
control equipment on a source plot plan, the location of equipment served by the emission-control 
system, and the location, diameter, and elevation above grade of the ultimate point of discharging 
contaminants to the atmosphere. 

(18) "Grants Pass Urban Growth Area" and "Grants Pass Area" means the area within the Grants 
Pass Urban Growth Boundary as shown on the Plan and Zoning Maps for the City of Grants Pass as of 1 
February 1988. 

(19) "Hardboard" means a flat panel made from wood that has been reduced to basic wood fibers 
and bonded by adhesive properties under pressure. 

(20) "La Grande Urban Growth Area" means the area within the La Grande Urban Growth 
Boundary as shown on the Plan and Zoning Maps for the City of La Grande as of 1 October 1991. 

(21) "Lakeview Urban Growth Area" means the area within the Lakeview Urban Growth Boundary 
as shown on the Plan and Zoning Maps for the Town of Lakeview as of25 October 1993. 

(22) "Liquefied petroleum gas" has the meaning given by the American Society for Testing and 
Materials in ASTM D 1835-82, "Standard Specification for Liquid Petroleum Gases." 

(23) "Lowest Achievable Emission Rate" or "LAER" is defined in OAR 340-200-0020. 
(24) "Maximum Opacity" means the opacity as determined by EPA Method 9 (average of 24 

consecutive observations). 
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(25) "Medford-Ashland Air Quality Maintenance Area" and "Medford-Ashland AQMA" is defined 
as beginning at a point approximately one mile NE of the town of Eagle Point, Jackson County, Oregon, 
at the NE corner of Section 36, T35S, Rl W; thence south along the Willamette Meridian to the SE 
corner of Section 25, T37S, Rl W; thence SE along a line to the SE corner of Section 9, T39S, R2E; 
thence SSE to the corner of Section 22, T39S, R2E; thence south to the SE corner of Section 27, T39S, 
R2E; thence SW to the SE corner of Section 33, T39S, R2E; thence NW to the NW corner of Section 
36, T39S, RlE; thence west to the SW corner of Section 26, T39S, TIE; thence west to the SW corner 
of Section 12, T39S, Rl W; thence NW along a line to the SW corner of Section 20, T38S, Rl W; thence 
west to the SW corner of Section 24, T38S, R2W; thence NW along a line to the SW corner of Section 
4, T38S, R2W; thence west to the SW corner of Section 5, T38S, R2W; thence NW along a line to the 
SW corner of Section 31, T37S, R2W; thence north along a line to the Rogue River, thence notih and 
east along the Rogue River to the north boundary of Section 32, T35S, Rl W; thence east along a line to 
the point of beginning. 

(26) "Modified Source" means any source with a major modification as defined in OAR 340-200-
0020. 

(27) "Natural gas" means a naturally occuning mixture of hydrocarbon and nonhydrocarbon gases 
found in geologic formations beneath the earth's surface, of which the principal component is methane. 

(28) "New Source" means any source not in existence prior to April 7, 1978 or any source not 
having an /\H Goffiarnimmt Disehargo Permit as of April 7, 1978. 

(29) "Odor" means that property of an air contaminant that affects the sense of smell. 
(30) "Offset" is defined in OAR 340-200-0020. 
(31) "Opacity" means the degree to which an emission reduces transmission of light and obscures 

the view of an object in the background as measured in accordance with the Department's Source 
Sampling Manual (January, 1992). Unless otherwise specified by rule, opacity shall-must be measured 
in accordance with EPA Method 9. For all standards, the minimum observation period shall-must be six 
minutes, though longer periods may be required by a specific rule or permit condition. Aggregate times 
(e.g. 3 minutes in any one hour) consist of the total duration of all readings during the observation period 
that exceed the opacity percentage in the standard, whether or not the readings are consecutive. 
Alternatives to EPA Method 9, such as a continuous opacity monitoring system (COMS), alternate 
Method 1 (LIDAR), or EPA Methods 22, or 203, may be used if approved in advance by the 
Department, in accordance with the Source Sampling Manual. 

(32) "Open Burning" means burning conducted in such a maimer that combustion air and 
combustion products may not be effectively controlled including, but not limited to, burning conducted 
in open outdoor fires, burn barrels, and backyard incinerators. 

(33) "Particleboard" means matformed flat panels consisting of wood patiicles bonded together with 
synthetic resin or other suitable binders. 

(34) "Patiiculate Matter" means all solid or liquid material, other than uncombined water, emitted to 
the ambient air as measured in accordance with the Department Source Sampling Manual. Particulate 
matter emission determinations shall-must consist of the average of three separate consecutive nms. For 
sources tested using DEQ Method 5 or DEQ Method 7, each run shall-must have a minimum sampling 
time of one hour, a maximum sampling time of eight hours, and a minimum smnpling volume of 31.8 
dscf. For sources tested using DEQ Method 8, each run shall-must have a minimum sampling time of 15 
minutes and shall-must collect a minimum particulate sample of 100 mg. Wood waste boilers and 
charcoal producing plants sha±J-.must be tested with DEQ Method 5; veneer dryers, wood particle dryers, 
fiber dryers and press/cooling vents sha±J-.must be tested with DEQ Method 7; and air conveying systems 
sha±J-.must be tested with DEQ Method 8 (January, 1992). 

(35) "Person" includes individuals, corporations, associations, firms, patinerships, joint stock 
companies, public and municipal corporations, political subdivisions, the state and any agencies thereof, 
m1d the federal government and any agencies thereof. 
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(36) "Press/Cooling Vent" means any opening through which particulate and gaseous emissions 
from plywood, particleboard, or hardboard manufacturing are exhausted, either by natural draft or 
powered fan, from the building housing the process. Such openings are generally located immediately 
above the board press, board unloader, or board cooling area. 

(37) "Rebuilt Boiler" means a physical change after April 29, 1988, to a wood-waste boiler or its air
contaminant emission control system which is not considered a "modified source" and for which the 
fixed, depreciable capital cost of added or replacement components equals or exceeds fifty percent of the 
fixed depreciable cost of a new component which has the same productive capacity. 

(38) "Source" means any structure, building, facility, equipment, installation or operation, or 
combination thereof, which is located on one or more contiguous or adjacent properties and which is 
owned or operated by the same person, or by persons under common control. 

(39) "Standard Conditions" means a temperature of 60° Fahrenheit (15.6° Celsius) and a pressure of 
14.7 pounds per square inch absolute (1.03 Kilograms per square centimeter). 

( 40) "Veneer" means a single flat panel of wood not exceeding 1/4 inch in thickness formed by 
slicing or peeling from a log. 

( 41) "Veneer Dryer" means equipment in which veneer is dried. 
(42) "Wood-fired Veneer Dryer" means a veneer dryer which is directly heated by the products of 

combustion of wood fuel in addition to or exclusive of steam or natural gas or propane combustion. 
(43) "Wigwam Fired Burner" means a burner which consists of a single combustion chamber, has 

the general features of a truncated cone, and is used for the incineration of wastes. 
(44) "Wood Waste Boiler" means equipment which uses indirect heat transfer from the products of 

combustion of wood waste to provide heat or power. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.J 

[Publications: The Publication(s) referred to or incorporated by reference in this rule are 
available from the office of the agency.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 9-1979, f. & ef. 5-3-79; DEQ 3-1980, f. & ef. 1-28-80; 
DEQ 14-1981, f. & ef. 5-6-81; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-
13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 4-1995, f. & 
cert. ef. 2-17-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 3-1996, f. & cert. ef. 1-29-96; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0010 

340-240-0100 
Applicability 

The Medford-Ashland Air Quality Maintenance 
Area and the Grants Pass Urban Growth Area 

OAR 340-240-0100 through 340-240-0110 apply in the Medford-Ashland Air Quality Maintenance 
Area (AQMA) and the Grants Pass Urban Growth Area (Area), except that OAR 340-240-0130, 340-
240-0180, and 340-240-0190 apply only in the Medford-Ashland AQMA. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0012 

340-240-0110 
Wood Waste Boilers 
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(I) No person may cause or permit the emission of particulate matter from any wood waste boiler 
with a heat input capacity greater than 35 million BTU/hr in excess of 0.050 grain per dry standard cubic 
foot of exhaust gas, corrected to 12 percent carbon dioxide. 

(2) No person owning or controlling any wood waste boiler with a heat input capacity greater than 
35 million BTU/hour may cause or permit the emission of any air contaminant into the atmosphere for a 
period or periods aggregating more than 3 minutes in any one hour equal to or greater than 10 percent 
opacity, unless the permittee demonstrates by source test that the emission limit in paragraph (1) of this 
section can be achieved at higher visible emissions, but in no case may emissions equal or exceed 20% 
opacity for more than an aggregate of 3 minutes in any one hour. Specific opacity limits shall-will be 
included in the ,A,ir Centaminaflt Diseharge Permit for each affected source. 

(3) In accordance with the compliance schedule in 340-240-0200(2), no person may cause or permit 
the emission of particulate matter from any boiler with a heat input capacity greater than 35 million 
Btu/hour unless the boiler has been equipped with emission control equipment which: 

(a) Limits emissions of particulate matter to LAER as defined by the Department at the time the 
Depaliment approves the control device; and 

(b) Limits visible emissions such that their opacity does not exceed 5% for more than all aggregate 
of 3 minutes in any one hour, unless the permittee demonstrates by source test that emissions can be 
limited to LAER.at higher visible emissions, but in no case may emissions equal or exceed 10% opacity 
for more than all aggregate of 3 minutes in any one hour. Specific opacity limits shall-will be included in 
the Air Centaminant Diseharge Permit for each affected source. 

(c) For purposes of OAR 340-222-0040 and 340-268-0030, the boiler mass emission limits shall 
must be based on paliiculate matter emissions of 0.030 grains per standard dry cubic foot, corrected to 
12% C02. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 29-1980, f. & ef. 10-29-80; DEQ 14-1986, f. & ef. 6-20-
86; DEQ 22-1989, f. & ce1i. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 22-1996, f. & ceti. 10-22-96; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0015 

340-240-0120 
Veneer Dryer Emission Limitations 

(1) No person Bhal-l-is allowed to operate any veneer dryer such that visible air contmninants emitted 
from any dryer stack or emission point exceed the opacity limits specified in subsections (a) and (b) of 
this section or such that emissions of particulate matter exceed the mass emission limits of subsections 
( c) through (g) of this section: 

(a) An average operating opacity of five percent; and 
(b) A maximum opacity of ten percent, unless the permittee demonstrates by source test that the 

emission limits in subsections ( c) through (g) of this section can be achieved at higher visible emissions 
than specified in subsections (a) and (b) of this section, but in no case shallare emissions exceed the 
visible air contaminant limitations of OAR 340-234-0420(l)(b) allowed. Specific opacity limits shall 
will be included in the l.ir Centaminaflt Diseharge Permit for each affected source; 

(c) 0.30 pounds per 1,000 square feet of veneer dried (3/8" basis) for direct natural gas or propane 
fired veneer dryers; 

(d) 0.30 pounds per 1,000 square feet of veneer dried (3/8" basis) for steam heated veneer dryers; 
(e) 0.40 pounds per 1,000 square feet of veneer dried (3/8" basis) for direct wood fired veneer dryers 

using foe! which has a moistme content by weight less than 20 percent; 
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(i) 0.45 pounds per 1,000 square feet of veneer dried (3/8" basis) for direct wood fired veneer dryers 
using fuel which has a moisture content by weight greater than 20 percent; 

(g) In addition to subsections (e) and (f) of this section, 0.20 pounds per 1,000 pounds of steam 
generated in boilers which exhaust combustion gases to the veneer dryer. 

(2) Exhaust gases from fuel-burning equipment vented to the veneer dryer are exempt from OAR 
340-228-0210. 

(3) No person shal+-is allowed to operate a veneer dryer unless: 
(a) The owner or operator has submitted a program and time schedule for installing an emission

control system which has been approved in writing by the Department as being capable of complying 
with subsections (l)(a) through (g) of this rule; 

(b) The veneer dryer is equipped with an emission-control system which has been approved in 
writing by the Department and is capable of complying with subsections (I )(a) through (g) of this rule; 
or 

( c) The owner or operator has demonstrated and the Department has agreed in writing that the dryer 
is capable of being operated and is operated in continuous compliance with subsections (!)(a) through 
(g) of this rule. 

( 4) Each veneer dryer Bhal±-must be maintained and operated at all times such that air contaminant 
generating processes and all contaminant control equipment shall es are at full efficiency and 
effectiveness so that the emission of air contaminants is kept at the lowest practicable levels. 

(5) No person shal+-is allowed to willfully cause or permit the installation or use of any means, such 
as dilution, which, without resulting in a reduction in the total amount of air contaminants emitted, 
conceals an emission which would otherwise violate this rule. 

( 6) Where effective measures are not taken to minimize fugitive emissions, the Department may 
require that the equipment or structures in which processing, handling and storage are done, be tightly 
closed, modified, or operated in such a way that air contaminants are minimized, controlled, or removed 
before discharge to the open air. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0021 

340-240-0130 
Air Conveying Systems (Medford-Ashland AQMA Only) 
All air conveying systems emitting greater than ten tons per year of particulate matter to the 

atmosphere at the time of adoption of this rule shallmust, with the prior written approval of the 
Department, be equipped with a control system with collection efficiency of at least 98 .5 percent. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Envirorunental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0025 

340-240-0140 
Wood Particle Dryers at Particleboard Plants 

(I) No person Bhal±-is allowed to cause or permit the total emission of particulate matter from all 
wood particle dryers at a particleboard plant site to exceed 0.40 pounds per 1,000 square feet of board 
produced by the plant on a 3/4" basis of finished product equivalent. 
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(2) No person Bl!a±l--is allowed to cause or permit the visible emissions from the wood particle dryers 
at a particleboard plant to exceed ten percent opacity, unless the permittee demonstrates by source test 
that the particulate matter emission limit in section (I) of this rule can be achieved at higher visible 
emissions, but in no case shall-are emissions equal or exceed 20 percent opacity allowed. Specific 
opacity limits Bl!a±l--will be included in the Air Ceffiamiaant Diseharge Permit for each affected source. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 14-1981, f. & ef. 5-6-81; DEQ 14-1986, f. & ef. 6-20-86; 
DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & ce1i. 
ef. 10-14-99, Renumbered from 340-030-0030 

340-240-0150 
Hardboard Manufacturing Plants 

(1) Emissions from Hardboard plants excluding press vents. No person shal+-is allowed to cause or 
permit the total emissions of particulate matter from a hardboard plant, excluding press/cooling vents, to 
exceed 0.25 pounds per 1,000 square feet of hardboard produced on a 1/8" basis of finished product 
equivalent. 

(2) Emissions from Hardboard plants including press vents. No person shal+-is allowed to cause or 
permit the total emissions of particulate matter from a hardboard plant, including press/cooling vents, to 
exceed 0.55 pounds per 1,000 square feet of hardboard produced on a 1/8" basis of finished product 
equivalent. 

(3) When calculating emissions for this section, emissions from truck dump and storage areas, fuel 
burning equipment, and refuse burning equipment are not included. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 14-1981, f. & ef. 5-6-81; DEQ 14-1986, f. & ef. 6-20-86; DEQ 4-1993, f. & ce1i. ef. 3-
10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 2-1996, f. & cert. ef. 1-29-96; DEQ14-1999, f. & 
ce1i. ef. 10-14-99, Renumbered from 340-030-0031 

340-240-0160 
Wigwam Waste Burners 

No person owning or controlling any wigwam burner shall-is allowed to cause or permit the 
operation of the wigwam burner. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 29-1980, f. & ef. 10-29-80; DEQ 4-1993, f. & cert. ef. 3-
10-93; DEQ\4-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0035 

340-240-0170 
Charcoal Producing Plants 

(I) No person shal+-is allowed to cause or permit the emission of particulate matter from charcoal 
producing plant sources including, but not limited to, charcoal furnaces, heat recovery boilers, and wood 
dryers using any portion of the charcoal furnace off-gases as a heat source, in excess of a total from all 
sources within the plant site of 10.0 pounds per ton of char produced (5.0 grams per Kilogram of char 
produced). 
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(2) Emissions from char storage, briquette making, boilers not using charcoal furnace off-gases, and 
fugitive sources are excluded in determining compliance with section (1) of this rule. 

(3) Charcoal producing plants as described in section (1) of this rule sha±l-areoo exempt from the 
limitations of OAR 340-226-0210 sections (1) and (2), and 340-226-0310 which concern pmiiculate 
emission concentrations and process weight. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality Commission under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 

Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 14-1986, f. & ef. 6-20-86; DEQ 22-1989, f. & cert. ef. 9-26-
89; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef.10-14-99, Renumbered from 340-
030-0040 

340-240-0180 
Control of Fugitive Emissions (Medford-Ashland AQMA Only) 

(1) All sawmills, all plywood mills and veneer manufacturing pla11ts, particleboard and hardboard 
plants, charcoal manufacturing plants, asphalt plants, rock crushers, animal feed manufacturers, other 
major industrial facilities as identified by the Department, and sources subject to OAR 340-240-0360 
sha±l-must prepare and implement site-specific plans for the control of fugitive emissions. (The air 
eoRtamiHaffi soHress listed are Elsserieed iH OAR 340 210 0090, Tallie 1, JlaragraJlRS 10, 14, 17, 18, 29, 
34 aRG 42, fSSjlSStively.) 

(2) Fugitive emission-control plans sha±l-must identify reasonable measures to prevent particulate 
matter from becoming airborne. Special care will be taken by the facility to avoid the migration of 
material onto the public road system. Such reasonable measures sha±l-include, but not be limited to the 
following: 

(a) The systematic paving of all unpaved roads and areas on which vehicular traffic occurs. Until an 
area is paved, subsection (2)(b) applies; 

(b) Scheduled application of asphalt, oil, water, or other suitable chemicals on unpaved roads, log 
storage or sorting yards, materials stockpiles, and other surfaces which cari create airborne dust. Dust 
suppressant material must not adversely affect water quality; 

( c) Periodic sweeping or cleaning of paved roads and other areas as necessary to prevent migration 
of material onto the public road system; 

( d) Full or partial enclosure of materials stockpiled in cases where application of oil, water, or 
chemicals are not sufficient to prevent particulate matter from becoming airborne; 

( e) Installation and use of hoods, fans, and fabric filters to enclose and vent the handling of dusty 
materials; 

(1) Adequate containment during sandblasting or other similar operations; 
(g) Covering, at all times when in motion, open bodied trucks transporting materials likely to 

become airborne; and 
(h) Procedures for the prompt removal of emih or other material from paved streets. 
(3) Reasonable measures may include landscaping and using vegetation to reduce the migration of 

material onto public and private roadways. 
(4) The facility owner or operator must supervise and control fugitive emissions and material that 

may become airborne caused by the activity of outside contractors delivering or removing materials at 
the site. 

(5) The site-specific fugitive dust emissions control plan sRall--must be submitted to the Department 
prior to or within 60 days of permit issuance or renewal. The Department sRall--will approve or deny the 
plan within 30 days. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the EQC under OAR 340-200-0040.] 
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[ED. NOTE: The table referenced in this rule is not printed in the OAR Compilation. Copies are 
available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 6-1983, f. & ef. 4-18-83; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. 
ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 10-1995, 
f. & cert. ef. 5-1-95; DEQ16-1998, f. & cert. ef. 9-23-98; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-030-0043 

340-240-0190 
Requirement for Operation and Maintenance Plans (Medford-Ashland AQMA Only) 

(1) Operation and Maintenance Plans sflall-must be prepared by all holders of Air Centan:iinant 
Discharge Permits eiceept minimal seuree peffflits aRa insignifieartt Elischarge permits other than a 
Regulated Source ACDP. All sources subject to regular permit requirements shallare l3e--subject to 
operation and maintenance requirements. 

(2) The purposes of the operation and maintenance plans are to: 
(a) Reduce the number of upsets and breakdowns in particulate control equipment; 
(b) Reduce the duration of upsets and downtimes; and 
( c) Improve the efficiency of control equipment during n01mal operations. 
(3) The operation and maintenance plans should consider, but not be limited to, the following: 
(a) Persom1el training in operation and maintenance; 
(b) Preventative maintenance procedures, schedule and records; 
( c) Logging of the occurrence and duration of all upsets, breakdowns and malfunctions which result 

in excessive emissions; 
( d) Routine follow-up evaluation of upsets to identify the cause of the problem and changes needed 

to prevent a recurrence; 
( e) Periodic source testing of pollution control units as required by air eentaminant Elischarge the 

permits; 

and 
(f) Inspection of internal wear points of pollution control equipment during scheduled shutdowns; 

(g) Inventory of key spare parts. 
[NOTE: This rnle is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 6-1983, f. & ef. 4-18-83; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. 
ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 4-1995, f. & cert. ef. 2-17-95; DEQ 10-1995, 
f. & cert. ef. 5-1-95; DEQ 22-1996, f. & ce1i. 10-22-96; DEQ14-1999, f. & cert. ef. 10-14-99, 
Renumbered from 340-030-0044 

340-240-0200 
Emission-Limits Compliance Schedules 

(!)Compliance with the emission limits for wood-waste boilers in the Grants Pass area and veneer 
dryers established in OAR 340-240-0110(1) m1d (2) and 340-240-0120 shallmust be provided according 
to the following schedules: 

(a) By December 25, 1989, submit Design Criteria and a Notice oflntent to Construct for emission
control systems for Department review m1d approval; 

(b) Within three months of receiving the Department's approval of the Design Criteria, submit a 
General Anangement and copies of purchase orders for the emission-control devices; 

( c) Within two months of placing purchase orders for emission-control devices, submit vendor 
drawings as approved for construction of the emission-control devices and specifications of other major 
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equipment in the emission-control system (such as fans, scrubber-medium recirculation and make up 
systems) in sufficient detail to demonstrate that the requirements of the Design Criteria will be satisfied; 

( d) Within one year of receiving the Department's approval of Design Criteria, complete 
construction; 

( e) Within 15 months of receiving the Department's approval of Design Criteria, but no later than 
June 30, 1991, demonstrate compliance. 

(2) Compliance with the emission limits for wood-waste boilers in OAR 340-240-0110(3) Bhal±must 
be provided according to OAR 340-240-0240 or the following schedule, whichever occurs first: 

(a) By no later than September 1, 1993, submit Design Criteria and a Notice of Intent to Construct 
for emission-control systems for Department review and approval; 

(b) Within three months of receiving the Department's approval of the Design Criteria, submit a 
General Arrangement and copies of purchase orders for the emission-control devices; 

( c) Within two months of placing purchase orders for emission-control devices, submit vendor 
drawings as approved for construction of the emission-control devices and specifications of other major 
equipment in the emission-control system (such as fans, scrubber-medium recirculation and make up 
systems) in sufficient detail to demonstrate that the requirements of the Design Criteria will be satisfied; 

( d) Within one year of receiving the Department's approval of Design Criteria, complete 
construction; 

( e) Within 15 months of receiving the Department's approval of Design Criteria, but no later than 
December 31, 1994, demonstrate compliance. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality Commission under OAR 340-200-0040.] 

Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & 
cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0046 

340-240-0210 
Continuous Monitoring 

(1) The Department will require the installation and operation of instrumentation for measuring and 
recording emissions and/or the parameters which affect the emission of air contaminants from wood
waste fired boilers, veneer dryers, fiber dryers, and particle dryers to ensure that the sources and the air 
pollution control equipment are operated at all times at their full efficiency and effectiveness so that the 
emission of air contaminants is kept at the lowest practicable level. The instrumentation Bhal±must be 
periodically calibrated. The method and frequency of calibration Bhal±must be approved in writing by the 
Department. Continuous monitoring equipment and operation shall-must be in accordance with 
continuous emission monitoring systems guidance provided by the Department and sfla±l-must be 
consistent, where applicable, with the EPA performance specifications and quality assurance procedures 
outlined in 40 CFR 60, Appendices B and F, and the Quality Assurance Handbook for Air Pollution 
Measurement Systems, Volume III. The recorded information BhaJ.1.-must be kept for a period of at least 
one year and BhaJ.1.-must be made available to the Department upon request. The selection, installation, 
and use of the instrumentation BhaJ.1.-must be done according to the following schedule: 

(a) By March 27, 1990, the persons responsible for the affected facilities BhaJ.1.-must submit to the 
Department a plan for process and or emission monitoring. The Department's primary criterion for 
review and approval of the plans will be the ability of proposed instrumentation to demonstrate 
continuous compliance with OAR 340-240-0100 through 340-240-0110; 

(b) Within one year from the Department's approval of the plan(s), but no later than July I, 1992, the 
persons responsible for the affected facilities shall-must purchase, install, place in operation the 
instrumentation as approved, verify that it is capable of demonstrating continuously the compliance 
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status of the affected facilities, and commence continuous monitoring and reporting results to the 
Department, at a frequency and in a form agreed upon by the Department and the responsible persons; 

( c) The implementation date in subsection ( 1 )(b) of this section can be extended up to one year, 
subject to Department approval, if justified by the persons responsible for the affected facilities based on 
unavailability of suitable equipment or other problems. 

(2) At a minimum, the monitoring plan submitted under paragraph (l)(a) of this section sha±l--must 
include: 

(a) Continuous monitoring and monthly reporting of carbon monoxide concentration and oxygen 
concentration for any wood-waste fired boiler with a heat input capacity greater than 35 million BTU/lu· 
or for any wood-waste boiler using a wet scrubber as pollution control equipment and steam production 
rate for any wood-waste fired boiler; 

(b) Continuous monitoring and monthly reporting of pressure drop, scrubber water pressure, and 
scrubber water flow for any wood-waste fired boiler, veneer dryer, particle dryer, or fiber dryer using a 
wet scrubber as pollution control equipment; 

( c) Continuous monitoring and monthly reporting of opacity for any wood-waste fired boiler not 
controlled by a wet scrubber; and 

( d) Continuous availability by electronic means to the Department of the emission and performance 
data specified in subsection (2)(a) through (c) of this section for any wood-waste fired boiler subject to 
the emission requirements of OAR 340-240-0270. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality Commission under OAR 340-200-0040.] 
[Publications: The Publication(s) referred to or incorporated by reference in this rule are available 
from the office of the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 22-1989, f. & cert. ef. 9-26-89; DEQ23-1991, f. & cert. ef. 
11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, f. & cert. 10-22-96; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0050 

340-240-0220 
Source Testing 

(1) The person responsible for the following sources of particulate emissions sha±l--must make or 
have made tests to determine the type, quantity, quality, and duration of emissions, and/or process 
parameters affecting emissions, in conformance with test methods on file with the Department at the 
following frequencies: 

(a) Wood Waste Boilers with heat input capacity greater than 35 million Btu/hr. - Once every year; 
(b) Veneer Dryers - Once every year during 1991, 1992, and 1993 and once every 3 years 

thereafter; 
(c) Wood Particle Dryers at Hardboard and Particleboard Plants - Once every year; 
( d) Charcoal Producing Plants - Once every year. 
(e) Wood Waste Boilers with heat input capacity equal to or less than 35 million BTU/hr with dry 

emission control equipment - Once in 1992 and once every 3 years thereafter. 
(2) Source testing shall-must begin at these frequencies within 90 days of the date by which 

compliance is to be achieved for each individual emission source. 
(3) These source testing requirements sha±l--will remain in effect unless waived in writing by the 

Department because of adequate demonstration that the source is consistently operating at lowest 
practicable levels, or that continuous emission monitoring systems are producing equivalent 
information. 
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( 4) Source tests on wood waste boilers shal+-must not be performed during periods of soot blowing, 
grate cleaning, or other abnormal operating conditions. The steam production rate during the source test 
shal+-will be considered the maximum permittee's steaming rate for the boiler. 

(5) Source tests sflalJ-must be performed within 90 days of the startup of air pollution control 
systems. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 14-1986, f. & ef. 6-20-86; DEQ 22-1988, f. & cert. ef. 9-
26-89; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. &cert. ef. 3-10-93; DEQ 22-1996, f. & 
cert. 10-22-96; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0055 

340-240-0230 
New Sources 

New sources shall be are required to comply with OAR 340-240-0110(3) and 340-240-0120 through 
340-240-0260 immediately upon initiation of operation. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 22-1988, f. & cert. ef. 9-26-89; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0065 

340-240-0240 
Rebuilt Boilers 

Rebuilt boilers sflalJ-must immediately comply with the requirements of OAR 340-240-0110(3) 
except that in the Grants Pass Urban Growth Area this provision will apply to sources that are rebuilt 
after they have complied with OAR 340-240-0110(1). 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 22-1988, f. & cert. ef. 9-26-89; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. 
&cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-030-0067 

340-240-0250 
Open Burning 

No open burning of domestic waste shall be iaitiateEl is allowed on any day or at any time when the 
Department advises fire permit issuing agencies that open burning is not allowed because of adverse 
meteorological or air quality conditions. 

[NOTE: These rnlcs are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 4-1978, f. & ef. 4-7-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 
10-14-99, Renumbered from 340-030-0070 

J4(l 24() (l2(;(l 

Emissiea Offsets 
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Ia the MeElfonl Ashland AQMA, ernissiea effsets rsEJUireEl ia aeeerdanee wich OAR 34Q 224 Q050 
er 3 4 0 224 00€i0 for aow er rneElifieEl seHFees shall 13reviEle reEluetieas ia ernissieas eEJUal le 1.2 times 
!lie 0ffiissien inerease frern the new er rneElifieEl sellfees. 

[NOTE1 Tliis rule is ineluEleEl in the :;:iate ef Oregen Clean Air ,A,et Inij3leraen-Catien Plan as 
aEle13teEl by the Enviremnental Quality Cernrnissien UBaer OAR 340 200 0040.] 
!>tat. Auth.: ORS 4€i8.020 
!>tats. I111J3le111eated: ORS 4 €i8A.025 
Hist.: DEQ 22 1989, f. &eert. ef. 9 2€i 89; DEQ 4 1993, f. & eert. ef. 3 10 93; DEQ 4 1995, f. & 
eert. ef. 2 17 95; DEQ 28 1998, f. & eert. ef. 11 2€i 98; DEQ14 1999, f. & eert. ef. 10 14 99, 
RsnmnbereEl frern 3 4 0 03 Q 0111 

340-240-0270 
Dual-Fueling Feasibility Study for Wood-Waste Boilers 

(1) On or before July 1, 1994, the owner or operator of a plant site in the Medford-Ashland AQMA 
where the total heat input capacity from all wood-waste boilers is greater than 35 million Btu/hr ahal+ 
must submit to the Department the results of a dual-fueling feasibility study conducted in accordance 
with a study protocol submitted under section (2) of this rule which has been approved by the 
Department. 

(2) On or before January 1, 1993, a person subject to section(!) of this rule shall-must submit to the 
Department for approval a study protocol to evaluate the feasibility, costs and benefits of implementing 
a program to provide alternate fueling capability after December 31, 1994, for wood-waste boilers 
during periods of actual, anticipated or potential exceedance of the ambient air quality standard for 
PM10 . The protocol shall-must identify the methodology and schedule for evaluating the adequacy of 
supply of natural gas and other alternate fuels during the winter months, the cost and technical feasibility 
of modifying existing wood-waste boilers, the air quality benefits and costs of fuel switching prior to or 
during periods of poor air quality, and relevant maintenance and operational concerns including start-up 
and shut-down impacts. 

(3) One or more persons subject to section (1) of this rule may submit a combined study protocol to 
the Department, conduct a combined study and submit combined results to the Department. Such a 
combined study shall-must evaluate the cost and technical feasibility of modifying existing wood-waste 
boilers at the plant site of each participating person. The combined study may jointly evaluate fuel 
supply, air quality, and maintenance and operational concerns applicable to all participating persons. A 
combined study shall-must be conducted by an independent contractor hired by the participating persons 
and approved by the Department. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. &cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0115 

340-240-0300 
Applicability 

La Grande Urban Growth Area 

OAR 340-240-0300 through 340-240-0360 apply in the La Grande Urban Growth Area. 
[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.J 
Stat. Anth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
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Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0200 

340-240-0310 
Compliance Schedule for Existing Sources 
(1) Except as provided in sections (2) and (3) of this rule, compliance with applicable requirements 

of OAR 340-240-0300 through 340-240-0360 for a source that is located in the La Grande Urban 
Growth Area prior to November 15, 1991 sRal+-must be demonstrated as expeditiously as possible, but in 
no case later than the following schedule: 

(a) No later than May 15, 1992, the owner or operator shall-must submit Design Criteria and a 
Notice of Intent to Construct for emission-control systems for Department review and approval; and if 
the Department disapproves the Design Criteria, the owner or operator shall-must revise the Design 
Criteria to meet the Department's objections and submit the revised Design Criteria to the Department 
no later than one month after receiving the Department's disapproval; 

(b) No later than three months after receiving the Department's approval of the Design Criteria, the 
owner or operator shaJ+-must submit to the Department a General Arrangement and copies of purchase 
orders for any emission-control devices; 

(c) No later than eight months after receiving the Department's approval of the Design Criteria, the 
owner or operator sRal+-must submit to the Department vendor drawings as approved for construction of 
any emission-control devices and specifications of any other major equipment in the emission-control 
system in sufficient detail to demonstrate that the requirements of the Design Criteria will be satisfied; 

( d) No later than nine months after receiving the Department's approval of the Design Criteria, the 
owner or operator sRal+-must begin construction of any emission-control devices; 

( e) No later than sixteen months after receiving the Department's approval of Design Criteria, the 
owner or operator sRal+-must complete construction in accordance with the Design Criteria; 

(f) No later than May 15, 1994, the owner or operator shaJ+-must demonstrate compliance with the 
applicable contingency requirements. 

(2) Section (1) of this rule sRal+-does not apply ifthe owner or operator has demonstrated by May 15, 
1992 that the source is capable of being operated and is operated in continuous compliance with 
applicable requirements of OAR 340-240-0300 through 340-240-0360 and the Department has agreed 
with the demonstration in writing. The Department may grant an extension until November 15, 1992 for 
a source to demonstrate compliance under this section. The applicable requirements shall-will be 
incorporated in the lcir CoHtaHtiHaat Diseliarge Permit issued to the source. 

(3) The Department may adjust the schedule specified in subsections (l)(a) through (e) of this rule if 
necessary to ensure timely compliance with subsection (1 )(f) of this rule or if necessary to conform to an 
existing compliance schedule with an earlier compliance demonstration date. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. &cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0205 

340-240-0320 
Wood-Waste Boilers 

No person sflallis allowed to cause or permit the emission into the atmosphere from any wood-waste 
boiler that is located on a plant site where the total heat input capacity from all wood-waste boilers is 
greater than 3 5 million Btu/hr: 

(1) Any air contaminant for a period or periods aggregating more than three minutes in any one hour 
which is equal to or greater than ten percent opacity, unless the permittee demonstrates by source test 
that the source can comply with the emission limit in section (2) of this rule at higher opacity but in no 
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case shal±are emissions equal or exceed 20 percent opacity for more than an aggregate of three minutes 
in any one hour allowed. Specific opacity limits aflall-.will be included in the Air CaHtamiaant Diseharge 
Permit for each affected source. 

(2) Particulate matter in excess of 0.05 grains per standard cubic foot, corrected to 12 percent C02. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0210 

340-240-0330 
Wood Particle Dryers at Particleboard Plants 

(1) No person 4al±--is allowed to cause or permit the total emission of particulate matter from all 
wood particle dryers at a particleboard plant site to exceed 0.40 pounds per 1,000 square feet of board 
produced by the plant on a 3/4" basis of finished product equivalent. 

(2) No person aflall-.is allowed to cause or permit the visible emissions from the wood particle dryers 
at a particleboard plant to exceed ten percent opacity, unless the permittee demonstrates by source test 
that the particulate matter emission limit in section (1) of this rule can be achieved at higher visible 
emissions, but in no case shaH-are emissions equal or exceed 20 percent opacity allowed. Specific 
opacity limits aflall-.will be included in the Air Ceatamiaaffi Diseharge Permit for each affected source. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0330 

340-240-0340 
Hardboard Manufacturing Plants 

No person shal±-is allowed to cause or permit the total emissions of particulate matter from all 
sources within a hardboard plant, other than press/cooling vents, in excess of 0.25 pounds per 1,000 
square feet of hardboard produced on a 1/8" basis of finished product equivalent. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Rernunbered from 340-030-0220 

340-240-0350 
Air Conveying Systems 

(1) No person aflall-.is allowed to cause or permit the emission of particulate matter in excess of 0.1 
grains per standard cubic foot from any air conveying system emitting less than or equal to ten tons of 
particulate matter to the atmosphere during any 12-month period beginning on or after January 1, 1990. 
(2) All air conveying systems emitting greater than ten tons of particulate matter to the atmosphere 
during any 12-month period begim1ing on or after January 1, 1990 aflall-.must be equipped with a control 
system with a collection efficiency of at least 98.5 percent or equivalent control as approved by the 
Department. 

(3) No person aflall-.is allowed to cause or permit the emission of any air contaminant which is equal 
to or greater than five percent opacity from any air conveying system subject to section (2) of this rule. 
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[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-03 0-0225 

340-240-0360 
Fugitive Emissions 

The owner or operator of a large sawmill, any plywood mill or veneer manufacturing plant, 
particleboard plant, hardboard plant, or charcoal manufacturing plant that is located in the La Grande 
Urban Growth Area sflal.1--must comply with OAR 340-240-0180. 

[NOTE: These rules are included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ23-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & 
cert. ef. 10-14-99, Rennmbered from 340-030-0230 

The Lakeview Urban Growth Area 

340-240-0400 
Applicability 

OAR 340-240-0400 throngh 340-240-0440 sflal.1--_apply it! to the Lakeview Urban Growth Area. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.) 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renwnbered from 
340-030-0300 

340-240-0410 
Control of Fugitive Emissions 

(I) Large sawmills, all plywood mills and veneer manu-facturing plants, particleboard and hardboard 
plants, charcoal manufacturing plants, stationary asphalt plants, stationary rock crushers, and sources 
subject to OAR 340-240-0420 shall, must prepare and implement site-specific plans for the control of 
fugitive emissions. 

(2) Fugitive emission control plans sflal.l---must identify reasonable measures to prevent particulate 
matter from becoming airborne. Such reasonable measures Bhal±-include, but not be limited to the 
following: 

(a) Scheduled application of asphalt, oil, water, or other suitable chemicals on tmpaved roads, log 
storage or sorting yards, materials stockpiles, and other surfaces which can created airborne dust; 

(b) Full or partial enclosure of materials stockpiled in cases where application of oil, water, or 
chemicals are not sufficient to prevent particulate matter from becoming airborne; 

( c) Installation and use of hoods, fans, and fabric filters to enclose and vent the handling of dusty 
materials; 

( d) Adequate containment during sandblasting or other similar operations; 
( e) Covering, at all times when in motion, open bodied trucks transporting materials likely to 

become airborne; and 
(f) Procedures for the prompt removal from paved streets of earth or other material which does or 

may become airborne. 
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[NOTE: This. rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 10-1995, f. & cert. cf. 5-1-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-030-0310 

340-240-0420 
Requirement for Operation and Maintenance Plans 
(1) Operation and Maintenance Plans Bl3a!J-.must be prepared by all holders of Air CeHtamiHant 
Diseaarge Permits e1<eeflt miHimal ssmee flermits ana insignifieaHt ciisellarge fl8HRitsother than a 
Regulated Source ACDP. All sources snbject to regular permit requirements Bl3a!J-.are Be-subject to 
operation and maintenance requirements. 

(2) The purposes of the operation and maintenance plans are to: 
(a) Reduce the number of upsets and breakdowns in particulate control equipment; 
(b) Reduce the duration of upsets and downtimes; and 
( c) Improve the efficiency of control equipment during normal operations. 
(3) The operation and maintenance plans should consider, but not be limited to, the following: 
(a) Personnel training in operation and maintenance; 
(b) Preventative maintenance procedures, schedule and records; 
( c) Logging of the occurrence and duration of all upsets, breakdowns and malfunctions which result 

in excessive emissions; 
(d) Routine follow-up evaluation of upsets to identify the cause of the problem and changes needed 

to prevent a recurrence; 
( e) Periodic source testing of pollution control units as required by air eeHtamiHaHt aiseaargea 

permits; 
(f) Inspection of internal wear points of pollution control equipment during scheduled shutdowns; 

and 
(g) Inventory of key spare parts. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ-10-1995, f. & cert. ef. 5-1-95; DEQ 22-1996, f. & ce1t. 10-22-96; DEQ14-1999, f. & 
ce1t. ef. 10-14-99, Renumbered from 340-030-0320 

340-240-0430 
Source Testing 

The person responsible for the following sources of particulate emissions ffila!1-must make or have 
made tests to determine the type, quantity, quality, and duration of emissions, and/or process parameters 
affecting emissions, in conformance with test methods on file with the Department at the following 
frequency: Wood Waste Boilers with total heat input capacity equal to or greater than 35 million Btu/hr. 
- Once every three years; 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Enviromnental Quality C01mnission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468.020 & ORS 468A.025 
Hist.: DEQ-10-1995, f. & cert. ef. 5-1-95; DEQ 22-1996, f. & cert. 10-22-96; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-030-0330 

340-240-0440 
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Open Burning 
No open burning of domestic waste shall-is allowed to be initiated on any day or at any time when 

the local air stagnation advisory forecasts adverse meteorological or air quality conditions. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as 
adopted by the Environmental Quality Commission under OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.025 

Hist.: DEQ-10-1995, f. & cert. ef. 5-1-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
030-0340 
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340-268-0010 
Applicability 

DIVISION 268 

EMISSION REDUCTION CREDITS 

This division applies to all soureesany person who wishes to create or bank an emission reduction credit in the 
state. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation .Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468A 
Stats. Implemented: ORS 468 & ORS 468A 
Hist.: DEQ\4-1999, f. & cert eC !0-14-99 

340-268-0020 
Definitions 
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same term is 
defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies to this division. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
I-list.: DEQ14-1999, f. & ccit. ef. 10-14-99 

340-268-0030 
Emission Reduction Credit~ Benl<ieg 
Tfie O'N!ler or operator of a soHree of air pollutioaAny person who wisfies to reduce~ emissions by 
implementing more stringent controls than required by a permit or an applicable regulation may create an 
emission reduction credit. BE!Hk Slleft emissiott reEluetioHs. Cities, eou!lties er ether loeal jurisE!ietieas may 
Emission reduction credits must be created and banked within two years from the time of actual emission 
reduction. partieij'late in the emissions bank ill the same marmer as a private firm. Emission reEluetioa ereE!it 
banking shall be subjeet to the following eenclitiOHs: 
(1) Creating Emission Reduction Credits. Emission reductions can be considered credits if all of the following 

requirements are met: 
(a) The reduction is permanent due to continuous overcontrol, curtailment or shutdown of an existing 

activity or device. 
(b) The reduction is in terms of actual emissions reduced at the source. The amount of the creditable 

reduction is the difference between the contemporaneous (any consecutive 12 calendar month period 
during the prior 24 calendar months) pre-reduction actual (or allowable, whichever is less) emissions 
and the post-reduction allowable emissions from the subject activity or device. 

(c) The reduction is either 
(A) enforceable by the Department through permit conditions or rules adopted specifically to 

implement the reduction that make increases from the activity or device creating the reduction a 
violation of a permit condition, or 

(B) the result of a physical design that makes such increases physically impossible." 
(d) The reduction is surplus. Emission reductions must be in addition to any emissions used to attain or 

maintain NAAOS in the SIP. To l3e eligible fer l3aHkiHg, emission reEluetioH ereclits sfiall ee in terms of 
aetHal emission cleeFeases resHltiag from JlOffflanOHt eentinuoHs ee!ltrol of ellistiag seurees. The baseliae 
fer cletermiHiHg emission reE!uetoH ereclits shall Be !he aereal emissions of !he souree er the PSEL 
estalllishecl pursua!lt to OAR 340 division 222. 

(e) Sources in violation of air quality emission limitations may not create emission reduction credits from 
those emissions that are or were in violation of air quality emission limitations. 

(2) Banking of Emission Reduction Credits. 
Rules of this Division filed and effective 10114199 
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(a) The life of emission reduction credits may be extended through the banking process as follows: 
.{A}_Emission reductions credits may be banked for a SJ3eeified iierieEi Rot to exeeeEi ten years from the 

time of actual emission reduction.t1aless eitteaEieEi fiy !he Commissioa, after ·.vhieh time st1eh 
(B) Requests for emission reduction credit banking must be submitted within the 2 year (24 calendar 

month) contemporaneous time period immediately following the actual emission reduction. (The 
actual emission reduction occurs when the airshed experiences the reduction in emissions. not 
when a permit is issued or otherwise changed). 

re<filetioIIB will re\'ert to the De)3artment fer t1se in attainment anEi mail!tenanee of air EjHaliJy stanEiarEis. 
(b) Banked emission reduction credits are protected during the banked period from rule required reduction 

if the Department receives the emission reduction credit banking request before the Department 
submits a notice of a proposed rule, or plan development action, for publication in the Secretary of 
State's bulletin. The Commission may reduce the amount of any banked emission reduction credit that 
is protected under this section if the Commission determines the reduction is necessary to attain or 
maintain an ambient air quality standard. 

(c) Emission reductions must be in the amount of ten tons per year or more to be creditable for banking, 
except as follows: 

(A) In the Medford-Ashland AQMA. PMlO emission reductions must be at least 3 tons per year. 
(Bl In Lane County. LRAPA may adopt lower levels. 

(d) Emission reduction credits will not expire pending the Department taking action on a timely banking 
request unless the 10 year period available for banking expires. 

(3) Emission redt1etiens whieh are reEjtlired flHTSHaHt te aH aEie)3ted rnle shall Hot fie fiankeEi. 
(4) Permanent seHree shHtEiewIIB er etrrtailmeHts oilier fuan those t1seEi wilhiH two years fer eoHtemJ3oraneet1s 

offsets as J3roviEieEi iH OAR 340 224 0090(5) are He! eligffile fer fiaakiHg by the ewaer er BJ3erater fit1t will 
be bankeEi by !he DeJ3artmeH\ fer t1se iH attaiHiHg aHEi maiHtaiHiHg staHEiarEis. The \'.vo year limitatieH fer 
eeHteffi)3eraHeet1s offsets shall Hot be frJ3J3lieafile to !hose shHtEiewHs er et1rtailmeH\s whieh are iHelt1EieEi in aa 
frJ3J3reveEi SJ3eeifie J3l&n fer t1se as offsets witftiH the same seHree eeHtaiHiHg the shHtEiovlH er et1rtailmeH\. 
St1eh iilaH shall be stibmitteEi to !he De]'lartmeHt aHEl reeeive \YritteH frJ3!lf8Val wilhiH two years of !he 
J3ermaneHt shHtEiov/H or et1rtailmeH\. A iiermaHeH\ set1ree shHtEiovlH er et1rtailmeHt shall be eeHsidered to 
have eeet1rreEl w±!eH a iieffl!it is meEiifieEi, revelceEi or el!f'ires witfiet1t reHewal ]3t1rst1aHt to tfie eriteria 
establisfieEi iH DivisieH 14 of tfiis Cfiaj'lter er OAR 340 218 0120 !hret1gfi 340 218 0200. Using Emission 
reduction Credits: Emission reduction credits may be used for: 
(a) Netting actions within the source that generated the credit. through a permit modification; or 
(b) Offsets pursuant to the New Source Review program (OAR 340 division 224) and the Net Air Quality 

Benefit requirements of OAR 340-225-0090. 
(5) Tfie amet1Ht ef fiaHkeEi emissieH redHetieH ereEiits sfiall be Eiiseet1HteEi witfiet1t esmJ3eHsatieH to the fiehler fer 

a J3arti6Hlar set1ree eategery wfieH ™""' regttlatieHs reEjtliriHg emissieR reEiHetiel!S are aEiej'lted fiy fue 
CemmissieH. Tfie amet1Ht sf Eliseet1HtiHg of bankeEi emissieH reEit1etiel! ereEiits sfiall be ealet1lated oH the 
same basis as tfie reEiHetieHs reEJHireEi fer eilistiHg seHrees wfiieh are st1bjeet ts the Hew regt1latieH. Baalced 
emissieH reEit1etieH ereEiits sfiall be st1bjeet to the same mies, J3roeedHres, aHEi limitatieHs as iiermitteEi 
em!SSl81lS. 

(6) BmissieH reEi118tieHs sfiall be iH !he amet1Ht of teH teHs J3er year er mere to be ereEiitable fer bankiHg eirnej3t 
as fellows: 
(a) In tfie MeEiferEi Ashlal!Ei AQMA emission reElt1etieHs sfiall fie at least iH tfie amet1Ht SJ3eeifieEi in Tallie 2 

of OAR 340 200 0020; 
(b) iH LaHe Cet1Hty, LRAPA may adoj3t lower levels.(4) Unused Emission Reduction Credits 

Rules of this Division filed and effective I 0/ 14199 
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(a) Emission reduction credits that are not used, and the Department does not receive a request for banking 
within the contemporaneous time period, will become unassigned emissions for purposes of the Plant 
Site Emission Limit IPSEL). 

lb) Emission Reduction credits that are not used prior to the expiration date of the credit will revert to the 
source that generated the credit and will be treated as unassigned emissions for purposes of the PSEL 
pursuant to OAR 340-222-0045. 

(5) Emission Reduction Credit !ERC)Permit 
(a) The Department tracks ERC creation and banldng through the permitting process. The holder of ERCs 

must maintain either an ACDP, Title V permit, or an ERC Permit. 
(bl The Department issues ERC Permits for anyone who is not subject to the ACDP or Title V programs 

that requests an ERC or an ERC to be banked. 
I c) An ERC permit will only contain conditions necessary to make the emission reduction enforceable and 

track the credit. 
{Ql_f71-Requests for emission reduction credit banking shall-must be submitted in writing to the Department 

and shall-contain the following documentation: 
{&_fat-A detailed description of the proeesses activity or device controlled or shut down; 
illL_fbt-Emission calculations showing the types and amounts of actual emissions reduced, including 

pre-reduction actual emission and post-reduction allowable emission calculations; 
©_fet-The date or dates of SHefl-actual reductions; 
(8) I<lefltifieatiea ef !he proliaele tises te whiffi !he lianke<l re<llietieas are te lie applies; 
illL_fa+-The Pprocedure liy whiehthat will render such emission reductions eaa lie rea<lere<l permanent 

and enforceable. 
(E) Emission unit flow parameters including but not limited to temperature, flow rate and stack 

height. 
(Fl Description of short and long term emission reduction variability (if any). 

hl_f&t-Requests for emission reduction credit banking shall-must be submitted to the Department prier te 
er-within the-two years 124 months) follewiag of the actual emissions reduction. The Department shall 
must approve or deny requests for emission reduction credit banking before they are effective.aa<l, irt In 
the case of approvals, The Department shall-issue§ a letter-permit to the owner or operator defining the 
terms of such banking. The Department shall talre steps te insure§ the permanence and enforceability of 
the banked emission reductions by including appropriate conditions in permits and, if necessary, by 
recommending appropriate revision§ ef-!Q...the State Implementation Plan. 

{f)_t9J-The Department shall-provide§ for the allocation of the lianke<l emission reduction credits in 
accordance with the uses specified by the holder of the emission reduction credits. The holder of ER Cs 
must notify the Department in writing Wheft-when emissiea re<llietiea ere<litsthey are transferred to a 
new owner or site, !he BepartmeHt shall lie aetifie<l ill writiag. Any use of emission reduction credits 
shall-must be compatible with local comprehensive plans, statewide planning goals, and state Jaws and 
rules. 

[NOTE: This rule is included in the Stale of Oregon Clean Air Act Implementation Plan as adopted by the EQC under OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468 & ORS 46SA 
I-list.: DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ 27-1992, f. & ce11. ef. 11-12-92; DEQ4-1993, L & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-
24-93; Renumbered fro111 340-020-0265; DEQ 19-1993, f. & eerl. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1980 

340-268-0040 
Baseline for Determining Credit for Offsets 
[Repealed] 

Rules of this Division filed and effective 10114199 
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(1) The liaselifle fer de!ermifliflg eredit for emissiefl effsets shall lie the PSEL estalilished Jllifstiafl! te OAR 340 
divisiefl 222 er, ifl the aliseflee ef a PSEL, the aemal emissieH rate fer !he se11ree jlf8¥idiHg the effsets. 

(2) Se11rees iH Yielatiefl ef air EJllality emissiefl lirnilatiefts may fl8t Sl!Jljlly effsets frem these emissiefis wfiieh 
are er were ifl exeess ef jlermitted emissieH rates. 

(3) Emissiefl red11etieHS whieh are reEjl!ired jlursuaH! ts aHj' state er federal regulatieH, er jlermil eeHdilieH shall 
He! lie used for effsets. 

(4) ftj'ljlf8Val sf effsets shall He! eJleffijlt the jlf8jl8Sed majer seurees er majer medifieatieHs frem BACT, 
LAER, J>ISPS aHd Natieftal Elfilssioo Stffild&rds for BMlanleus Air Peliu!ffilts (NESHAPS) where reEjl!irell. 

(5) Offsets, ifleludiHg effsets frem meliile aHa area se11ree eategeries, shall lie EJUaffiifialile aHd eflforeealile 
liefere the ACDP is iss11ed aflll shall lie llemeftstrated te remaiH iH effeet thre11ghel!! the life ef the jl1'8jl8Sed 
se11ree er medifieatieH. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as ndopled by the EQC under OAR 340-200-0040.j 
Stat. Auth.: ORS 468.020 
Stnts. Implemented: ORS 468A.025 
Hist.: DEQ 25-198 !, f. & ef. 9-8-81; DEQ 27-1992, f. & cert. cf. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. cf. 9-24-93; Renumbered from 340-
020-0255;DEQ 19-1993, f. & cc it. cf. 11-4-93; DEQ 26-1996, f. & cett. ef. 11-26-96; DEQ 14- I 999, f. & cert. er. 1 0-14-99, Renumbered from 340-028-1960 

Rules of this Division.filed and effective 10114/99 
Printed November 4, 1999 
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Attachment A2 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission Limit, and 
Air Quality Permitting Requirements) 

Summary of Rule Changes 

Summary of Proposed Major Concept Changes 

The Air Quality Division is proposing significant changes to its permitting rules in an 
effort to maximize efficiencies in the program, while maintaining the existing level of 
environmental protection. These changes are part of the implementation phase of the 
Department's air permit streamlining project. 

The major concepts covered by the proposed changes to the AQ permitting rules include: 

Permitting: 
• General Permits -increased use of permits that apply to categories of businesses 

that are all subject to the same requirements 
• Combining and splitting sources -a standard procedure to address netting basis, 

New Source Review (NSR) and Plant Site Emission Limits (PSELs) for multiple 
sources that become one source or one source that becomes multiple sources 

• Generic bubble authority - realignment of bubble authority with EPA rules and 
guidance 

• Notice of Construction - combine and simplify construction approval 
requirements 

Plant Site Emission Limits: 
• Generic PSELs - alternative to individual limits for smaller emission sources 
• Potential to Emit (PTE)- make the PSEL into a PTE limit by changing it to a 

rolling 12 month rather than a calendar year limit 
• Short Term PSEL - eliminate the sh01i term PSEL where there is no existing 

authority to deny an increase 
• Unassigned Emissions - define and limit approved emissions that exceed a 

facility's ability to emit due to changes made that have reduced capacity 

New Source Review: 
• New Source Review streamlining- simplify applicability and eliminate 

procedures with no enviromnental value 
• Netting Basis - define emission level that is used for comparison to proposed 

increases for the purpose of determining the appropriate review requirements 
• Emission Reduction Credit (ERC) - clarify procedures to create and bank 

emission reductions due to over control or shutdown 
• Offsets - standard procedure to determine the required offsets when a source 

triggers NSR 
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• Pre-construction Monitoring - establish alternatives to pre-construction ambient 

monitoring tln·ough modeling and post construction ambient monitoring 
• Ozone precursors - improve the analysis of ambient impacts on ozone areas due 

to nitrogen oxides (NOx) and volatile organic compound (VOC) emissions 
mcreases 

Public Participation: 
• Public Participation-improves effectiveness of public's ability to comment on 

proposed permit actions and focus Department resources on changes that have 
environmental significance 

The following summaries briefly explain each of the above listed major concepts. 

Permitting 

General Air Contaminant Discharge Permits: 
The proposed rule changes expand the Department's ability to write permits for 
categories of businesses instead of individual permits. These permits, known as General 
Air Contaminant Discharge Permits (ACDPs), allow the permittee to operate as if it had a 
source specific permit. Individual businesses are 'assigned' to the General ACDP if they 
meet the criteria for the General ACDP. Businesses that are required to have a permit but 
do not fit the parameters of an existing General ACDP will still need an individual 
ACDP. 

Expanding the use of general permits will be possible because of changes in the PSEL 
rules that will allow for "Generic PSELs" (see below). 

For example, the Department currently has 214 permits issued for rock crushers. Of 
these, 143 rock crushers have individualized permits with PSELs established based on the 
source's expected amount of rock crushed per year for the next five years. Almost all of 
these permits have the exact same conditions, whether the business crushes 10,000 or 
1,000,000 tons of rock per year. In fact, stricter regulations do not apply to these 
businesses unless they crush more than 1,180,000 tons of rock in any twelve-month 
period. Therefore, a General ACDP cm1 be issued for most rock crushers with a generic 
PSEL set below the level that triggers new requirements. 

Fees for General ACDPs will be less than foes for other types of ACDPs. General 
ACDPs will have three cost categories that m·e based on the type of the General Permit. 

The proposed rule changes will not affect how the Department conducts inspections and 
enforcement because inspections and enforcement are not dependent on whether a 
business is on a general or individual permit. 

Combining and splitting sources: 
The proposed rule changes set forth procedures for combining facilities when they meet 
the definition of a single source, and for splitting one source into multiple sources when 
they no longer meet the definition of a single source. Two sources that become one 
source could combine their netting basis, but would get only one significant emission rate 
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(SER). One source that splits could divide its netting basis and SER however it wants, 
but the new sources would not get multiple SERs, unless one or more of them satisfies 
the New Source Review requirements. 

A formal process is needed to ensure that sources are being treated consistently statewide 
when they combine or split their operations. The proposed rules define source as: 1) 
Being under common ownership or control, 2) Having a common 2 digit standard 
industrial classification (SIC) or supporting the major 2 digit SIC, and 3) Being on 
contiguous or adjacent properties. The proposed rules define "adjacent" as 
interdependent and nearby, consistent with EPA guidance. This will allow for simplified 
processing of requests to split or combine operations and also will allow a source to move 
to a new adjacent site without having to get a new permit if the time between operation at 
the old and new sites is less than six months. 

Generic bubble authority: 
A "bubble" is an alternative emission control concept that allows one device to exceed a 
specific limit if another device at the same site is over-controlled and the combined 
emissions will meet the limit of all devices included in the bubble. Bubbles must be 
specifically addressed in a permit if they are going to be used. The proposed rule 
revisions make the Department's bubble authority consistent with EP A's requirements. 
The Department will have authority to approve simple bubbles on its own. Complex 
bubbles will require EPA approval either through a SIP revision or a Title V permit. 

Notice of Intent to Construct and Notice of Approval: 
The proposed rule changes combine the two construction approval programs into one set 
of rules to clarify and streamline the procedural requirements. Those changes with the 
highest enviromnental and public health significance will receive the most scrutiny. 
Proposed changes that are of low environmental and public health significance may 
proceed ten days after submitting the required information. The proposed changes 
establish different levels of review and approval for four types of construction changes: 
1. Type 1 changes have no increase in emissions from individual stationary sources and 

no increase in PSEL. Type 1 changes have a 10 day notice-and-go approval 
procedure. 

2. Type 2 changes may have increased emissions from individual stationary sources less 
than significance level but no increase in the PSEL. Type 2 changes a have a 60 day 
notice and approval procedure, which is the same as current procedures. 

3. Type 3 changes may increase emissions from individual stationary sources by less 
than the significance level and may increase the PSEL up to the significance levels. 
A Construction ACDP or a new or modified Standard ACDP is required for approval 
of Type 3 changes. 

4. Type 4 changes increase emissions from individual stationary sources by more than 
the significance level or may increase the PSEL by more than the significance level. 
A new or modified Stm1dard ACDP is required for approval of Type 4 changes. 

The proposed rules exempt ce1tain activities, such as installing a domestic heating 
system, from notice of construction. The proposal also clarifies the types of construction 
changes that need operating permits before operation can begin. 
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Plant Site Emissions Limit 

Generic Plant Site Emission Limit: 
The proposed rule revisions will create an optional Generic PSEL as an alternative to 
individually calculated PSELs. This Generic PSEL streamlines the permitting process by 
eliminating source-specific emission calculations for the purpose of setting limits in the 
permit. It also greatly reduces the number of permit modifications that must be processed 
because it eliminates the need for small increases in the PSEL. 

The proposed rules set generic PSELs at a level just below the significant emission rate, 
which is the level where additional air quality analysis is required. Sources with 
emissions less than the significant emission rate will qualify for a Generic PSEL instead 
of a source-specific PSEL. A source may opt for a generic PSEL for one or more 
pollutants. A source may not retain baseline emissions for pollutants with generic 
PSELs. Any increase above the Generic PSEL will require a source-specific PSEL and 
additional air quality analysis. 

Generic PSELs can be used within General Permits (see above). Generic PSELs can also 
be used to establish enforceable limits to keep emissions below the thresholds for major 
New Source Review and Title V. 

Make the PSEL into a potential to emit (PTE) limit: 
By establishing a rolling 12 month PSEL instead of a calendar year PSEL, the PSEL 
would limit a source's potential to emit. The rolling 12 month basis is needed to make a 
limit of a source's potential to emit practically enforceable. This will eliminate the need 
for other production-related emission caps to keep sources from triggering other air 
quality requirements, such as New Source Review and Title V. Generic, as well as 
source-specific PSELs, may be used to establish the PTE limit. Demonstration of 
compliance with the PSEL will also show compliance with the PTE limit. Permittees 
will have the opportunity to adjust their baseline emission rate (see netting basis below) 
from a calendar year to a rolling 12 month basis, if needed. 

Eliminate the Short Term PSEL: 
Existing rules require a short term PSEL in all regular permits. In most of the state, 
however, there are no restrictions or trigger levels that require additional analysis to 
increase the short term limit. The proposed rule revisions eliminate the short term PSEL 
for all pollutants in all areas of the state except where there is a short term Significant 
Emission Rate (SER) established in the rules. The only area that currently has a short 
term SER is the Medford/ Ashland Air Quality Maintenance Area for PM10• Other areas 
of the state may be added in the future if it is determined that short term PSELs are 
necessary to attain or maintain the ambient air quality standards. This change reduces the 
work load of establishing short term PSELs where there is no environmental benefit, and 
eliminates permit modifications to change a short term PSEL where there is no basis to 
deny the change. This change does not affect other existing short term limits, such as 
opacity or grain loading limits in the rules that are important to protect air quality. 
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Unassigned Emissions: 
The proposed rule revisions define unassigned emissions as the difference between the 
netting basis (see below) and the source's current potential to emit (PTE), after taking 
into accmmt banked emission reduction credits (see below). If current PTE is equal to or 
greater than the netting basis, then a facility has no unassigned emissions. 

This proposed rule revision sets up a consistent way of establishing and managing 
unassigned emissions. If a facility adds new emitting equipment, unassigned emissions 
can be used to offset the emissions increase through a permit modification. The proposed 
rule also limits the total amount of unassigned emissions that can be maintained at a 
facility and establishes a process to reduce excess unassigned emissions over time. The 
owner or operator may maintain part or all of the unassigned emissions until 2007. This 
time period can be extended by 10 years if a facility banks a voluntary reduction of actual 
emissions within two years of the reduction. This allows facilities to plan for growth and 
streamlines the Department's process of meeting and maintaining air quality standards. 

New Source Review 

New Source Review streamlining: 
The proposed rules transfer approval of emission increases at smaller sources (below 
federal emission thresholds) to the PSEL rules rather than the NSR rules iflocated in 
areas that meet air quality standards. This results in the same level of enviromnental 
protection with less administrative burden. The changes also eliminate some procedural 
steps that duplicate other requirements or do not add enviromnental value for facilities 
below federal emission thresholds. In addition, the changes clarify and consolidate 
analytical requirements and exempt enviromnentally beneficial pollution control facilities 
from NSR. This eliminates administrative burden without jeopardizing air quality. 

Netting Basis: 
The Department proposes to add the definition of netting basis to clarify permitting 
requirements relating to emission increases. 

The proposed definition of netting basis is: 
Baseline emission rate 

MINUS reductions required by rule or order 
MINUS unassigned emissions that have been reduced 
MINUS emission reduction credits transferred offsite 
PLUS increases approved by NSR 

When a facility proposes to increase emissions, the netting basis is compared to the 
requested PSEL to detennine if more stringent review is required. 

In addition to defining the netting basis, the Department proposes that all baseline 
emission rates be frozen with the first permitting action after July 1, 2002. Re
establishing the baseline emission rate for any business is very resource intensive because 
finding adequate 1977 or 1978 records to justify the change is very difficult. The time 
between July 1, 2001, the effective date of the rules, and July 1, 2002 will allow facilities 
to malce changes needed to correspond to changes in the PSEL rule (e.g., 12 month 
rolling vs. calendar year limit). The proposed rule allows future changes to the baseline 
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emission rate only when better emission factors are established, an emissions unit that is 
part of the current facility's operation was erroneously believed to have negligible 
emissions, or when a new pollutant is added to, or removed from, the list of regulated 
pollutants. 

Emission Reduction Credits (ERC): 
Proposed changes to OAR 340 Division 268 clarify what constitutes a valid ERC, how to 
create one and how to extend its life through banking. Only actual emission reductions 
will be used as ERCs. Existing source over-control, partial and total source shutdowns, 
and curtailments are acceptable for creating ER Cs if the emission reductions are actual, 
permanent, surplus, and enforceable. Previous restrictions on banking shutdown credits 
will be removed as a result of the unassigned emissions program (see Unassigned 
Emissions above). These two changes must go hand-in-hand to maintain the current level 
of environmental protection. 

Applications for banking ERCs must be made within the two-year contemporaneous time 
period starting when the actual emission reduction occurs. Banking extends the life of 
ER Cs to ten years from the actual reduction. Banked ER Cs would be protected from 
rule-required reductions during the banked period unless the Environmental Quality 
Commission specifically determines that they must be reduced as part of attainment or 
maintenance plan requirements. 

All unbanked ERCs, that are not transferred offsite, would expire at the end of the 
contemporaneous 2 year time period and become unassigned emissions. 

Banked ERCs are different from unassigned emissions because they can be transferred to 
another source through a NSR action for up to 10 years after the reduction occurred. 
Unassigned emissions can only be used at the source that created them after the 2 year 
contemporaneous period expires. 

Requirements for offsets: 
NSR rules use the term "offsets" to refer to an equal or greater reduction in emissions at 
one site to mitigate the increase in emissions from a second site. Offsets may come from 
ERCs at other sources that were created during the prior 2 years or banked within the past 
I 0 years. The intent of offsets is to improve air quality in the area of the new or 
modified facility. The proposed rule revisions clarify offset requirements and consolidate 
them in one location in the rules. 

Alternatives to preconstruction monitoring: 
Major new sources and major modifications at existing sources that are subject to NSR 
may also be subject to preconstruction ambient air quality monitoring. The proposed rule 
revisions allow an alternative to preconstruction monitoring if worst case modeling 
shows that impacts will not cause or contribute to a violation of ambient air quality 
standards. The alternative also requires post-construction monitoring after the facility is 
built and operating. 

Ambient impacts of ozone precursors: 
VOC and NO, emissions promote the formation of ozone and are regulated under NSR 
rules for ozone. The Department has conducted modeling to determine what size source 
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at what distance will cause an impact on ozone nonattainment and maintenance areas. 
The proposed rules include an equation relating size and distance to determine if VOC 
and NOx sources within 100 kilometers of a sensitive area cause impacts on the area. 
This evaluation is necessary to satisfy EPA requirements that ozone impacts from 
precursors are being addressed sufficiently. Sources found to cause impacts on 
nonattainment or maintenance areas must address these impacts as required by PSEL or 
NSR rules. 

Public Participation 

Public Participation: 
Proposed rule changes establish four different categories of permit actions: 
1. Catego1y I changes are not environmentally significant and do not involve choices 

made by the Department (e.g., facility name change). These actions will require no 
prior public notice, but a list of permit actions will periodically be made available for 
public review after the changes have been made. 

2. Category II changes have the potential for low to medium environmental and public 
health.significance (e.g., renewing a simple permit). These actions will require a 30 
day public notice period, but not a public hearing. 

3. Category III changes have the potential for medium to high environmental and public 
health significance (e.g., increasing the PSEL). These actions will require a 35 day 
public notice period and a hearing ifrequested by 10 or more people or if pre
scheduled by the Department. This is very similar to current procedures. 

4. Category IV changes have the potential for high environmental and public health 
significance (e.g., siting a new major facility). These actions will require a public 
notice when the application is submitted and an informational meeting prior to 
drafting a proposed permit. Once the proposed permit is drafted, a 40-day public 
notice period and a public hearing will be required. 

These changes are consistent with changes recently adopted for the Department's Solid 
Waste and Water Quality programs. The Department believes that the proposed changes 
will improve the effectiveness of the public's ability to participate in the appropriate 
public notice process. 

In addition, the changes will help the Depaiiment streamline the public notice process by 
focusing public comment on changes that have the potential for environmental 
significance and permit conditions that involve choices made by the Department. 
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Rule-by-Rule Description of Changes 

Rule number Description of changes 
DIVISION 12-ENFORCEMENT PROCEDURES AND CIVIL PENALTIES 

340-012-0042 Added violation class and associated penalties that are not in table form, 
so they will be included in the Secretary of State version of the rules. 

340-012-0050 Added and changed specific items to address problems with 
& 0065 enforcement and to correctly relate to the changes in the permitting 

system. 
DIVISION 14- PROCEDURES FOR ISSUANCE, DENIAL, MODIFICATION, 

AND REVOCATION OF AIR CONTAMINANT DISCHARGE PERMITS; 
GREEN PERMITS 

340-014 Deleted permit issuance procedures from this division and transferred 
them to divisions 209, 210 and 216 

DIVISION 200 - GENERAL AIR POLLUTION PROCEDURES AND 
DEFINITIONS 

340-200-0020 Created new definitions for: 

• Adjacent facilities 

• Capacity 

• De minimis emission level 

• Generic PSEL 

• Modification 

• Unassigned Emissions 

• Netting Basis 

• Federal Major 

• Year 
Modified definitions for: 

• Actual emissions 

• Air Contaminant Discharge Permit (removes review report 
from definition) 

• Large Source (Definition moved to division 214) 

• Major Modification 

• Small Source (Definition moved to division 214) 

• Total Suspended Particulate (Definition deleted) 

• Significant Emission Rate (Deleted hourly rate for Medford-
Ashland AQMA. 

340-200-0025 Created a list of Abbreviations and Acronyms 
DIVISION 202-AMBIENT AIR QUALITY STANDARDS AND PSD 

INCREMENTS 
340-202-0010 Deleted definitions also contained in division 200 

• CPR 

• Federal Land Manager 

• Particulate Matter 

• PM10 
• Total Suspended Particulate or TSP (deleted) 

340-202-0060 Deleted reference to Total Suspended Particulate and TSP. This 
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Rule number Descrlption of changes . 

. ·• . 

standard was replaced by PM10 but never removed from the rules. 
340-202-0120 Deleted 

DIVISION 204-DESIGNATION OF AIR QUALITY AREAS 
340-204-0030 Added the Salem-Kaiser Area Transportation Study as a designated 

Ozone nonattaimnent area due to a change in the federal designation and 
requirements for New Source Review. 

DIVISION 209 - PUBLIC PARTICIPATION 
340-209 This is a new division that contains all of the public participation 

procedures and requirements for issuing permits that used to be in 
Divisions 14 (general requirements), 216 (ACDPs), 218 (Title V 
permits), and 224 (New Source Review). This new division 
incorporates the public participation policies recently developed as a 
result of an agency-wide review. Public participation procedures for 
four categories of permit actions are established in 340-209-0030. 
(Divisions 210, 216 and 218 assign permit actions to public 
participation procedures established in division 209) 

DIVISION 210 - STATIONARY SOURCE NOTIFICATION REQUIREMENTS 
340-210 Repealed old provisions for approving construction or modification 

activities and replaced them with revised provisions for improving the 
effectiveness of the program and combining the Notice of Approval 
requirements from the Title V permit program. 

340-210-0205 Clarifies the applicability of the notice rules. 
340-210-0215 Clarifies the notice requirements. 
340-210-0225 Defines 4 types of construction and modification changes based on 

magnitude of the emission changes and the degree to which the 
Department has discretion in implementing the regulations. 

340-210-0230 Clarifies the information required in a notice. 
340-210-0240 Adds approval provisions for each type of construction and modification 

change. 
340-210-0250 Adds provisions and links to other regulations for approval to operate 

construction/modification changes. 
DIVISION 212- STATIONARY SOURCE TESTING AND MONITORING 

340-212-0160 Deleted. Moved to division 214. 

DIVISION 214- STATIONARY SOURCE REPORTING REQUIREMENTS 
340-214-0010 Added definitions moved from division 200 for: 

• Large Source 

• Small Source 
340-214-0114 Added "Records; Maintaining and Reporting" moved from 340-212-

0160. 
DIVISION 216 - AIR CONTAMINANT DISCHARGE PERMITS 

340-216-0010 Clarifies the purpose of the ACDP division 
340-216-0020 Clarifies the applicability provisions, including adding a road map to the 

type of permits. 
340-216-0030 Adds a definition of "permit modification" 
340-216-0040 Clarifies the permit application requirements and incorporates the 

provisions from old Division 14. 
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Rule number Description of changes 
340-216-0050 Public Notice provisions are repealed and incorporated into Division 

209. 
340-216-0052 Adds provisions for a new Construction ACDP for type 3 changes 

defined in Division 210. This is an optional permit for ACDP sources 
and a mandatory permit for Title V sources undergoing construction or 
modification that requires public notice for type 3 changes. 

340-216-0054 Adds provisions for issuing a Short Term ACDP in emergency 
situations. A Short Term ACDP expires in 60 days. 

340-216-0056 Adds provisions for issuing a Basic ACDP to sources required to obtain 
a permit, but not required to obtain a Simple or Standard ACDP. A 
Regulated Source ACDP is a letter permit that may be issued for up to 
10 years. 

340-216-0060 Revises the General ACDP permit requirements to address both issuing 
the permits and assigning sources to the permits. Actual General 
ACDPs will be adopted by rnle. 

340-216-0064 Adds provisions for issuing Simple ACDPs that can be used for sources 
required to obtain permits but have emissions less than the significant 
emission rate for all pollutants. These permits are issued for 5 years. 

340-216-0066 Adds provisions for issuing Standard ACDPs. 
340-216-0070 Revises the requirements for permitting multiple sources at a single 

adjacent or contiguous site. 
340-216-0080 Repeals the provisions for issuing synthetic minor permits because with 

the other changes being made to the PSEL rules, it will no longer be 
necessary to issue synthetic minor permits. All ACDPs will be or could 
be synthetic minor permits. 

340-216-0082 Adds the provisions to terminate and revoke ACDPs from old Division 
14. 

340-216-0084 Adds provisions for Department initiated modifications from old 
Division 14. 

340-216-0090 Revises the fee structure to be based on the type of permit issued rather 
than the type of source and establishes what type of permit is required 
for each type of source. 

DIVISION 218 - OREGON TITLE V OPERATING PERMITS 
340-218-0190 Construction and Operation Modifications are deleted from this rnle and 

moved to division 210. 
340-218-0210 Deleted Public Participation procedures and moved them to division 209 

DIVISION 220 - OREGON TITLE V OPERATING PERMIT FEES 
340-220-0020 Deletes outdated cross references. 
340-220-0060 Adds requirement regarding fee applicability for newly .regulated 

po 11 utan ts. 
DIVISION 222 - STATIONARY SOURCE PLANT SITE EMISSION LIMITS 

340-222-0020 Clarifies applicability and establishes de minimis levels for the PSEL. 
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Rule number Descrlptjon of changes . . . 

340-222-0040 Modifies procedures for establishing and increasing PSELs. 
to 0043 
340-222-0045 Adds formal procedures for handling unassigned emissions. 
340-222-0080 Adds PSEL compliance method requirements for permits. 
340-222-0090 Adds formal procedure for combining and splitting sources and 

associated emissions. 
DIVISION 224 - MAJOR NEW SOURCE REVIEW 

340-224-0030 Deleted procedural requirements for permit application and processing 
of a permit. Incorporated into division 216. 

340-224-0050 Expanded Lowest Achievable Emission Rate language to address prior 
changes that become subject to New Source Review after they are 
legally permitted. Deleted redundant requirements for non federal 
major sources. 

340-224-0060 Expanded Best Available Control Technology language to address prior 
changes that become subject to NSR after they are legally permitted. 
Consolidated growth allowance requirements into this rule from other 
areas of the rules for clarity. 
Deleted references to the Medford Ashland AQMA for ozone because 
there is no established growth allowance in this area. 

340-224-0070 Expanded Best Available Control Technology language to address prior 
changes that become subject to NSR after they are legally permitted. 
Deleted Air Quality analysis, Air Quality monitoring, and Additional 
Impact analysis. These requirements have been incorporated into the 
new division 225. 

340-224-0080 Deleted most exemptions from the NSR requirements. These 
exemptions are moved to the definition of Major Modification. 

340-224-0090 Deleted requirements for Net Air Quality Benefit. These requirements 
have been moved to 340-225-0090. 

340-224-0110 Deleted Visibility Impact. The requirements are now in division 225. 
DIVISION 225 - AIR QUALITY ANALYSIS REQUIREMENTS 

340-225 New division incorporates all of the Modeling, Monitoring, Impact 
Analysis, and Net Air Quality Benefit requirements that are necessary to 
ensure air quality standards are being met. These requirements were 
previously addressed in division 224. 

DIVISION 226- GENERAL EMISSION STANDARDS 
340-226-0400 Updates and clarifies the requirements for Alternative Emission 

Controls (Bubble). 
DIVISION 240 - RULES FOR AREAS WITH UNIQUE AIR QUALITY NEEDS 

340-240-0180, Modifies the wording for consistency with the revisions to the permit 
0190 & 0242 types in the permitting program. 
340-240-0260 Rule deleted. Requirements moved to Net Air Quality Benefit in 340-

225-0090. 
DIVISION 268 - EMISSION REDUCTION CREDITS 

340-268 Establishes specific procedures to generate, bank and use Emission 
Reduction Credits (ERC). 
Creates a new ERC Permit to allow the implementation of the ERC 
rules where other permits are not required for the source. 
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Rule number Description of changes 

ALL DIVISIONS 
All rules Wording changes that clarify the meaning and correct the grammar 

without affecting the intent of the rule are being made as part of this 
rulemaking package. 
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NOTICES OF PROPOSED RULEMAKING 
*Auxiliary aids for persons with disabilities are available upon 0035, 340-014-0040, 340-014-0045, 340-014-0050, 340-202-0120, 
advance request. 340-209-0050, 340-216-0050, 340-216-0080, 340-216-0100, 340-222-
Rules Coordinator: Susan M. Greco 0050, 340-224-0090, 340-224-0110, 340-240-0260, 340-268-0040 
Address: 811 SW 6th Ave., Portland, OR 97213 Proposed Ren, & Amends: 340-210-0200 to 340-210-0210, 340-
Telephone: (503) 229-5213 210-0210 to 340-210-0200, 340-210-0220 to 340-210-0230, 340-212-_;_;;:.c. ___________________ _._ 0160 to 340-214-0114 

Date: Time: Location: 
12-5-00 3p.m. Salem Public Library 

585 Libeny St. SE 
Anderson Rm. 
Salem 

12-6-00 3p.m. Pendleton City Hall 
501 SW Emigrant 
Community Rm. 
Pendleton 

12-6-00 3p.m. Jackson County Auditorium 
10 S Oakdale St. 
Medford 

12-7-00 3p.m. Central OR Comm. College 
Hitchcock Auditorium 
2600 NW College Way 
Bend 

12-7-00 3p.m. 811SW6th Ave. 
Rm.3A 
Portland 

12-7-00 7p.m. 811SW6th Ave. 
Rm.3A 
Portland 

Hearing Officer: Department Staff 
Stat. Auth.: ORS 468.020, 468A.025 & 468A.035 
Stats. Implemented: ORS 468.020, 468A.025 & 468A.045 
Proposed Adoptions: 340-200-0025, 340-209-0010, 340-209-0020, 
340-209-0030, 340-209-0040, 340-209-0050, 340-209-0060, 340-209-
0070, 340-209-0080, 340-210-0220, 340-210-0240, 340-210-0250, 
340-214-0014, 340-216-0052, 340-216-0054, 340-216-0056, 340-216-
0064, 340-216-0066, 340-216-0082, 340-216-0084, 340-216-0090, 
340-216-0094, 340-222-0041, 340-222-0042, 340-222-0043, 340-222-
0045. 340-222-0080, 340-222-0090, 340-225-0010, 340-225-0020, 
340-225-0030, 340-225-0040, 340-225-0050, 340-225-0060, 340-225-
0070, 340-225-0090 
Proposed Amendments: 340-012-0042, 340-012-0050, 340-012-
0065, 340-200-0010, 340-200-0020, 340-200-0040. 340-200-0050, 
340-200-0100 .. 340-200-0110, 340-200-0120, 340-202-0010, 340-202-
0050, 340-202-0060, 340-202-0070, 340-202-0080, 340-202-0090, 
340-202-0100, 340-202-0110, 340-202-0130, 340-202-0210, 340-202-
0220, 340-204-0030, 340-210-0100, 340-210-0110, 340-210-0120, 
340-212-0120, 340-212-0140, 340-212-0150, 340-212-0200, 340-212-
0210, 340-212-0220, 340-212-0230, 340-212-0240, 340-212-0250, 
340-212-0260, 340-212-0270, 340-212-0280, 340-214-00 JO, 340-214-
0 ll O, 340-214-0130, 340-214-0200, 340-214-0210, 340-214-0220, 
340-214-0310, 340-214-0320, 340-216-0010, 340-216-0020, 340-216-
0030, 340-216-0040, 340-216-0060, 340-216-0070, 340-216-0090, 
340-218-0010, 340-218.0020, 340-218-0040, 340-218-0050, 340-218-
0060, 340-218-0070, 340-218-0080, 340-218-0090. 340-218-0100, 
340-218-0110, 340-218-0120, 340-218-0130, 340-218-0140, 340-218-
0150, 340-218-0160, 340-218-0170, 340-218-0180, 340-218-0190, 
340-218-0200, 340-218-0210, 340-218-0220, 340-218-0230, 340-218-
0240, 340-218-0250, 340-220-0010, 340-220-0020, 340-220-0030, 
340-220-0040, 340-220-0050, 340-220-0060. 340-220-0070, 340-220-
0090, 340-220-0 I 00, 340-220-0110, 340-220-0120, 340-220-0130, 
340-220-0140, 340-220-0150, 340-220-0160, 340-220-0170, 340-220-
0180, 340-220-0190, 340-222-0010, 340-222-0020, 340-222-0040, 
340-222-0060, 340-222-0070, 340-224-0010, 340-224-0030, 340-224-
0040, 340-224-0050, 340-224-0060, 340-224-0070, 340-224-0080, 
340-224-0100, 340-226-0010, 340-226-0100, 340-226-0120, 340:226-
0130, 340-226-0140, 340-226-0210, 340-226-0310, 340-226-0400, 
340-240-0020, 340-240-0030, 340-240-0110, 340-240-0120, 340-240-
0130, 340-240-0140, 340-240-0150, 340-240-0160, 340-240-0170, 
340-240-0180, 340-240-0190, 340-240-0200, 340-240-0210, 340-240-
0220, 340-240-0230, 340-240-0240, 340-240-0250, 340-240-0270, . 
340-240-0310. 340-240-0320, 340-240-0330, 340-240-0340, 340-240-
0350, 340-240-0360, 340-240-0400, 340-240-0410, 340-240-0420, 
340-240-0430, 340-240-0440, 340-268-0010, 340-268-0030 
Proposed Repeals: 340-014-0005, 340-014-00!0, 340-014-0015, 
340-014-0020, 340-014-0022, 340-014-0025, 340-014-0030, 340-014-

Last Date for Comment: 12-21-00 
Summary: The Department of Environmental Quality is proposing to 
amend Air Quality Administrative Rules. Sixteen divisions will be 
modified; two new divisions will also be created. This is a comprehen
sive rulemaking package, developed by the Air Quality Program as an 
outcome of permit streamlining efforts. The proposed rules are intend
ed to reduce the amount of time required to permit industrial sources 
of air pollution while maintaining the same level of environmental 
protection, and allow the Department to focus on additional high pri
ority work to protect air quality in Oregon, The proposed rules are not 
intended to change the overall stringency of the point source regulato
ry program but are designed to make the regulatory process simpler 
and more efficient. 

This rulernaking proposal, if adopted, wilI be submitted to the U.S. 
Environmental Protection Agency (EPA) as a revision to the State 
Implementation Plan (SIP); OAR 340-200-0040, which is a require
ment of the Clean Air Act. 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Susan M. Greco 
Address: 811 SW 6th Ave., Portland, OR 97213 
Telephone: (503) 229-5213 

Department of Fish and Wildlife 
Chapter 635 

Date: 
11-17-00 

Hearing Officer: 

Time; 
8 a.m, 

Stat. Auth.: ORS 506.119 

Location: 
ODFW Commission Rm. 
2501SW1st Ave. 
Portland, OR 97201 

Stats. Implemented: ORS 506.450, 506.455, 506.460 & 506.465 
Proposed Amendments: 635-006-0850 
Last Date for Comment: 11-17-00 
Sum!.11ary: Amend rules Lo add species to the Developmental 
Fisheries Species List 
*Auxiliary aids for persons with disabilities are available upon 
advance request. 
Rules Coordinator: Sharon Bird 
Address: 2501 SW lst Ave.; PO Box 59. Portland, OR 97201 
Telephone: (503) 872-5252- ext. 5333 

Date: Time: Location: 
12-15-00 8 am ODFW Commission Rn1. 

2501SW1st Ave. 
Portland, OR 97201 

Hearing Officer: Fish & Wildlife Commission 
Stat. Auth.: ORS 496.138 & 506.119 
Stats. Implemented: ORS 496.138 & 506.129 
Proposed Amendments: Rules in chapter 635, divisions 004, 039 
Last Date for Comment: 12-15-00 
Summary: Adopt the 2001 groundfish and halibut fishery regulations 
consistent with actions taken by the Pacific Fishery Management 
Council. 
Rules Coordinator: Sharon Bird 
Address: 2501 SW !st Ave.; PO Box 59, Portland, OR 97201 
Telephone: (503) 872-5252- ext. 5333 

Date: Time: Location: 
12-15-00 8 a.rn. ODFW Commission Rm. 

2501 SW lst Ave. 
Portland, OR 97201 

Hearing Officer: Fish & Wildlife Commission 
Stat Auth.: ORS 506.J 09 & 506.119 
Stats. Implemented: ORS 506.129, 506.450, 506.455, 506.460 & 
506.465 
Proposed Amendments: 635-006-0800- 635-006-0950 
Last Date for Comment: 12-15-00 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
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Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission 
Limit, and Air Quality Permitting Requirements) 

Fiscal and Economic Impact Statement 

Introduction 

This is a comprehensive rule-making package, developed by the Air Quality Program as an 
ontcome of permit streamlining effo1ts the Department has conducted. The proposed rules are 
intended to reduce the amount of time reqnired to permit industrial sources of air pollution while 
maintaining the same level of environmental protection, and allow the Depaitment to focus on 
additional high priority work to protect air quality in Oregon. The proposed rules are not intended 
to change the overall stringency of the point source regulatory program but are designed to make 
the regulatory process simpler and more efficient. 

General Public 

The Department's public notice procedures are being changed by these proposed rule revisions so 
major new sources and major modifications to existing sources may require a preliminary 
informational meeting before the pe1mit is drafted. This will increase the up-front time required 
for the public, to prepare for and participate in a public meeting. An expected benefit from this 
procedure is better permits that require less time for review and comment since issues were 
raised and addressed before permit drafting. However, since the proposed public notice 
procedures increase public involvement for sources that are potentially environmentally 
significai1t, public involvement for permitting smaller facilities and changes to existing facilities 
that are not environmentally significant will be reduced. 

An example of decreased workload is the proposal to increase General Permits, which require one 
public notice for a General Permit source category of approximately ten or more sources. 
Comments from the public on one General Pe1mit would then have the affect of commenting on all 
of the individual pennits that would be issued if a General Permit was not issued to sources in that 
category. Overall, this tiered public involvement process should result in time savings for the 
public, as well as, business and the Depaitment. 
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Small Business 

Many small businesses will be switching from either Minimal Source or Regular Air Contaminant 
Discharge Permits (ACDPs) to General or Simple ACDPs under the proposed rules. Tills switch 
will affect applicable fees associated with permitting. Fees and other anticipated impacts relating to 
the rules changes are briefly described below. 

Fees: Under the proposed fee and applicability structure, most small businesses subject to 
permitting will qualify for either a Regulated Source Permit ($100 /yr), a General ACDP 
($600 to $1400/yr) or a Simple ACDP ($2000/yr). Under the exiting rules, these same 
businesses are subject to fees ranging from about $350 to $6000 per year. While some 
small businesses will be charged more for a permit under the proposed rules, most will be 
charged about the same or less. Many small businesses will be moved from their current 
Regular or Minimal ACDPs to General ACDPs. Overall, the Department anticipates these 
proposed fee changes to be revenue neutral. 

Other Impacts: Some of the impacts and benefits listed under Large Business may also 
pertain to some small businesses that have high emissions or are located in sensitive 
airsheds. 

Large Business 

Many large businesses will require Standard ACDPs. However, since the type of permit required is 
based on the amount of emissions and not the number of employees, some large businesses may be 
subject to General and Simple ACDPs as outlined for small business. 

Fees: Most large businesses will continue to be subject to either the Title V permit 
program (Title V fees are not affected by the proposed changes) or Standard ACDPs. 
Standard ACDP holders will be charged $3600/year instead of the range of fees in the 
existing rules (approximately $1000 to $21,000/year). Other ACDP fees include Initial 
Permitting and Special Activity fees. Special Activity fees are currently charged for such 
things as permit modification and review of modeling analysis. These proposed Special 
Activity fees are similar in magnitude and nature as the existing rules. Overall the 
Department anticipates these proposed fee changes will be revenue neutral, although 
individual businesses may pay more or less then current fees. 

Reduced Time: The proposed changes will reduce the amount of time required and the 
cost to maintain a permit by reducing the time it takes to issue and renew permits and the 
need for permit modifications. This is primarily due to the use of generic Plant Site 
Emission Limits (PSELs) in place of source-specific ones, and the use of general permits 
for many source categories. Changing the trigger level for Prevention of Significant 
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Deterioration (PSD) from the Significant Emission Rate (SER) to 100 or 250 tons per year 
will reduce the time conswned by triggering PSD when modeling indicates that no 
standards will be violated. An air quality analysis for increases in the PSEL above the SER 
will still require an air quality analysis even if PSD is not triggered. Reduced permit 
processing time will enable businesses to better meet market-timing needs. 

Triggering Applicable Requirements: The proposed changes could cause some sources 
to trigger or avoid triggering various applicable requirements. For example changes to 
unassigned emissions could cause a few sources to trigger New Source Review sooner, as 
compared to the cwTent mles. Also, the proposed process to assess impacts due to ozone 
precursors potentially could require sources between 30 and 100 kilometers from a 
nonattainment or maintenance area to evaluate their impact on the area and mitigate the 
impact if it is significant. Procedures for combining and splitting sources could cause some 
sources to trigger or avoid triggering Title V or New Source Review rules. 

Monitoring and Reporting Costs: The proposed changes could increase or decrease 
monitoring and repmiing costs. For example the rolling 12 month PSEL limit in the 
permits will make it necessary to report compliance for 12 numbers in annual repmis in 
place of one number for the calendar year. However, elimination of the short tenn PSEL 
(hourly or daily) will reduce the burden of monitoring and reporting compliance witl1 these 
short term limits. 

Emission Reduction Credits: The proposed changes could increase the value of certain 
emission reduction credits. For example emission reductions from shutdowns are proposed 
to be used just like over control reductions to offset emission increases for sources going 
through New Source Review. Banking can be used to extend the life of a shutdown credit 
just the same as other actual emission reductions. Under the current rules, emission 
reductions due to shutdowns may only be used as offsets during the two years following the 
reduction and may not be banked. 

Local Governments 

Local gove=ents that hold air quality permits may be affected by the rule revisions in the same 
manner as small or large businesses. Under the proposed public participation procedures, proposed 
major source permits will be subject to a public involvement period before the Department begins 
processing the permit. The Depmiment expects the public may raise land use issues at tins point. 
Such issues will be referred to the local plamung jurisdiction for resolution, which may increase the 
burden on the local government entity. 

State Agencies 
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Department of Environmental Quality - The proposed rules will streamline the permitting process 
and reduce personnel time, resulting in long tenn cost savings. The Department expects a large 
portion of these savings to come from the expanded use of General Permits. This proposal will 
allow the Department to issue one permit for many similar businesses, which will reduce the 
permit drafting and processing time required for individually permitted sources. The Depai1ment 
does not expect to realize the full effect of savings for several years i.e., after a complete five 
year permitting cycle. 

Other Agencies -

• Lane Regional Air Pollution Authority (LRAP A) - as a local agency with its own air quality 
rules, LRAP A will have to adopt its own rules to take advantage of the proposed streamlining. 

• EPA - The Department will request expedited review of the proposed State Implementation 
Plan (SIP) modifications affected by the proposed rule revisions. The EPA has been involved 
in this rulemaking project from the start and is committed to helping make it work. There are 
no expected fiscal impacts to the EPA as a result of the accelerated SIP approval process. 

• Economic and Community Development Department - Some of the rule changes, for exainple 
"alternatives to preconstruction monitoring," may help promote economic development by 
speeding up the permitting process. Clarifying and removing redundant requirements from the 
rules should result in consistent interpretation and implementation, which in turn reduces 
workload. 

The proposed rule changes will also affect other agencies that are required to obtain or maintain an 
air quality permit. 

Assumptions 

The Department expects that approximately 700 of the existing 1200 ACDP sources will become 
eligible and switch to General Permits upon availability in January, 2002. 

The table below is an outline of the existing and proposed fee structure and was used as the basis 
for setting the proposed fee amounts listed in this rulemalcing proposal. 
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Permit Type Fee type Existing fee Proposed fee 
Standard ACDP Filing fee $98 /5 yrs. NA 

Initial permitting $2600 to $13,000 $10,000 to $35,000 
Application processing $400 to $40,000 /5yrs NA 
Annual compliance $600 to $21,000 $3600 

Minimal ACDP Same as Standard but annual NA 
compliance is paid every 5 years 
and application processmg paid 
every 10 years 

General ACDP Filing fee $98 per 5 yrs. NA 
Initial permitting $0 $1000 
Application processing 75% of Standard NA 
Annual compliance Same as Standard $600 to $1400 

Short term activity Initial permitting NA $250 
Regulated Source Initial pennitting NA $100 

Arnmal compliance $100 
Construction Initial pennitting Same as Standard $8000 
Simple Initial permitting NA $5000 

Annual compliance $2000 

The following fee examples were used in developing the fee structure as it is proposed in this 
rule package. They illustrate the potential economic impact for three source categories. 

Example 1: Stationary Asphaltic Concrete Paving Plant: 
This type of facility would be Category 34a under the existing fee table. In a ten-year 

period a typical facility would pay: 
10- annual compliance determination fees @ $1, 182 each 
2 - renewal fees@ $1,001 each 
1 - modification fee @ $1,001 each 
Total: $14,823 

This type of facility would be assigned to a General ACDP-High Cost under the New 
Table One and would pay: 
10- annual fees @$1,400 
Total: $14,000 

Example 2: Medium Sized Semi-Conductor Fab: 
This type of facility would be a Category 61b under the existing fee table. In a ten-year 
period a typical facility and assuming it is also not cunently a Synthetic Minor would 
pay: 
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10- annual compliance determination fees@ $2,243 each 
2 - renewal fees@ $5,005 each 
1 - modification fee@ $5,005 each 
Total: $37,445 

Attachment B2 

This type of facility would be assigned to a Standard ACDP under the New Table One 
and would pay: 
10- annual fees @$3,600 
1 - modification fee @$10,000 
Total: $46,000 

Example 3: Portable Rock Crusher: 
This type of facility would be Category 42b under the existing fee table. In a ten-year 

period a typical facility would pay: 
10- annual compliance determination fees@ $1,502 each 
2 - renewal fees @ $901 each 
1 - modification fee@ $901 each 
Total: $17,723 

This type of facility would be assigned to a General ACDP-Mediurn Cost under the New 
Table One and would pay: 
10- annual fees @$1,000 
Total: $10,000 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission 
Limit, and Air Quality permitting Requirements) 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. This is a comprehensive rule-making package 
developed by the Air Quality Program as a result of permit streamlining efforts the Department 
has conducted. The proposed rules will allow the Department to maintain the same level of 
environmental protection from permitted facilities with fewer resources, which will let the 
Department focus on high priority work to protect air quality. The proposed rules are not 
intended to increase or decrease the overall stringency of the point source regulatory program. 
This rule package also includes proposed changes to the Department's public notice and 
participation rules. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

YesX No __ 

a. If yes, identify existing program/rule/activity: ACDP and Title V permit programs; the 
existing permitting programs, including the associated construction approval process, will 
address the land use issues by continuing to require a Land Use Compatibility Statement 
from the affected local government before issuing an air quality permit. This is the same as 
the current practice. 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately coveYthe proposed riiles? 

YesX No __ (if no, explain): 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 

rocedures the Department will use to ensure compliance and compatibility. NA 

I o/1~/00 
• Date 
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State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission Limit, and Air 
Quality Permitting Requirements) 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Require1nents. 

TI1e existing air quality (AQ) permitting rules are different from the federal requirements. Some 
portions are more stringent while others are less stringent. The Environmental Protection Agency 
(EPA) has determined tln·ough the State Implementation Plan (SIP) approval that the AQ 
permitting rules are different from, but equivalent to, the federal requirements. Since the Oregon 
SIP is approved by the EPA, it contains the federally enforceable requirements for the State of 
Oregon. 

T11e proposed rule revisions change some of the currently approved requirements that are already 
different from the federal requirements. TI1e proposed changes do not affect the stringency of the 
rules compared to the current program, they only clarify, remove redundant and meaningless 
requirements, and codify interpretations that were previously made within guidance. For examples: 
1) federal rules require public notice of permit actions, but the proposed tiered public notice 
procedure is not required; 2) federal rules require the state to have a Major New Source Review 
program for evaluating new facilities and modifications to existing facilities, but the federal 
progran1 does not use a fixed baseline year as is used in the Oregon program. 

1. Are there federal requirements that are applicable to this situation? If so, exactly wbat 
are they? 

Yes, the Federal Clean Air Act, New Source Review, State Implementation Plan 
requirements, Emission Reduction Credit Trading Policy, construction and operating 
permits. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Both, with the most stringent controlling. 

The federal program sets standards and allows flexibility on how a state can meet those 
standards. It does not dictate one paiticular system. The SIP is how the state intends to 
meet the requirements of the EPA 
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3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

No. This rulemaking is a streamlining effort and does not incorporate new 
requirements. 

The changes being proposed still comply with the federal standards and do not make 
the rules more different than they already were. In some cases, the proposed changes 
make the existing rules more similar to the federal requirements. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Yes. The proposal will improve industrial source permit processing and construction 
approval efficiency. Procedural requirements for regulated industry and the general 
public are clarified. 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

NA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Yes. The proposed rule revisions require gradual reduction of excess emissions above 
source capacity, allowing room in the airshed for economic expansion. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. Proposed changes in the ACDP fees are based on the type of permit instead of the 
type of source. This ensures sources are paying for what they are getting instead of 
what type of business they are. Proposed changes in the method of analysis for ozone 
precursor impact on nonattainment and maintenance areas will level the playing field. 

8. Would others face increased costs if a more stringent rule is not enacted? NA 
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9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Yes. The proposed changes clarify current requirements and make them more similar to 
the federal requirements. The federal program is a performance type program with 
flexibility for implementation. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes. But the proposed rules do not trigger any new technology requirements. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Yes. The proposed rule revisions address problems with existing permitting in an effort 
to streamline the permitting process. 

The proposed changes provide incentives for early emission reductions through the 
allowance to bank shutdown emission credits. The Generic PSEL creates a more cost 
effective means of establishing emission limits for permits. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: October 12, 2000 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements -
Revisions to Point Source Air Management Rules (New Source Review, 
Plant Site Emission Limit, and Air Quality Permitting Requirements) 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules and rule amendments to streamline Oregon's Air 
Quality permitting process. This comprehensive rule-making package is the outcome of permit 
streamlining efforts conducted over the last several years by the Air Quality Program. 

The Department is proposing to modify sixteen Air Quality Administrative Rule Divisions; two 
new Divisions will also be created. These proposed changes are designed to clarify the existing 
rules and improve the efficiency of Air Quality's permitting work. The proposed rules will allow 
the Department to maintain the same level of environmental protection from permitted facilities 
with fewer resources, allowing the Department to focus on high priority work to protect air quality. 
The proposed rules also implement the Depmiment' s tiered public notice process, shifting more 
attention toward significm1t permitting issues. The public notice rules will bring the air quality 
program in line with the other programs in the Department. The proposed rules are not intended to 
increase or decrease the overall stringency of the point source regulatory program. 

This proposal, if adopted, will be submitted to the US Environmental Protection Agency (EPA) 
as a revision to the State Implementation Plan (SIP) (OAR 340-200-0040), which is a 
requirement of the Clean Air Act. The Department has the statutory authority to address this 
issue under ORS 468A.040 and ORS 468.06S. The SIP revision authority resides in 
ORS468A.03S. Pursuant to ORS 183.33S, this memorandum also provides information about 
the Environmental Quality Commission's intended action to adopt a rule. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.33S) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
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from Federal Requirements. 

Attachment D Summary of rulemalcing changes. (Copies of the proposed rule language 
and amendments are available by contacting the Department as provided 
in this memorandum.) 

Hearing Process Details 

The Department will conduct five public hearings at which formal public comments will be 
accepted either orally or in writing. The Department also will conduct an informal workshop in 
each location listed below to explain key elements of the proposed rulemaking prior to accepting 
formal public comment. The public hearings will be held as follows: 

Date: December 5, 2000 Date: December 7, 2000 
Time: Workshop: 1 :00 PM Time: Workshop: 1 :00 PM 

Hearing: 3:00 PM Hearing: 3 :00 PM 
Place: Salem Public Library - Place: Central Oregon Community 

Anderson Room College, Hitchcock Auditorium 
585 Liberty Street, SE 2600 NW College Way 
Salem, Oregon Bend, Oregon 

Date: December 6, 2000 Date: December 7, 2000 
Time: Workshop: 1 :00 PM Time: Workshop: 1:00 PM 

Hearing: 3:00 PM Hearing: 3:00 PM 
Place: Jackson County Auditorium Place: DEQ Headquarters 

10 S. Oakdale Street Third Floor, Room 3A 
Medford, Oregon 811 SW 6'h Avenue, 

Date: December 6, 2000 
Portland, Oregon 

Time: Workshop: 1 :00 PM 
Hearing: 3:00 PM Date: December 7, 2000 

Place: Pendleton City Hall Time: Workshop: 5:00 PM 

Community Room Hearing: 7:00 PM 

501 SW Emigrant Place: DEQ Headquarters 

Pendleton, Oregon Third Floor, Room 3A 
811 SW 6'" Avenue, 
Portland, Oregon 

Deadline for submittal of Written Comments: December 21, 2000 at 5:00 PM 
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Department staff will be the Presiding Officers at the hearings. 

Written comments can be presented at the hearing or to the Department any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn.: Greg 
Aldrich, 811 SW 6th Avenue, Portland, Oregon 97204-1390. 
In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus, if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the conunent period. The Depmtment recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following the close of the public comment period, the Presiding Officers will prepare a report 
that summarizes the oral comments presented and identifies written comments submitted. The 
Enviromnental Quality Commission (EQC) will receive a copy of the Presiding Officers' report. 
The public hearings will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted EQC meeting date for consideration of this 
rulemaldng proposal is March 8, 2001. This date may be delayed ifneeded to provide additional 
time for evaluation and response to comments received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral or written 
comments at the hearing or submit written comment during the comment period. Otherwise, if 
you wish to be kept advised of this proceeding, you should request that your name be placed on 
the mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 
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The existing Air Quality Rules are the result of numerous regulatory changes over the span of 
thirty years. Existing permitting rules are complex and contain a number of outdated 
requirements that add administrative burden but do not help the Department ensure that air 
quality is protected. The proposed rule changes are to clarify existing rules and malce them 
easier to work with. In addition, there are numerous implementation issues that were not 
addressed in the rules when originally adopted. Clarifying and updating the rules will allow the 
Department to regulate stationary sources of air pollution more efficiently and effectively, and 
focus more attention on priority work to protect air quality. 
How was the rule developed? 

This proposed rulemaldng was developed by a Department work group plus representatives from 
Lane Regional Air Pollution Authority (LRAP A), and the Environmental Protection Agency 
(EPA). The work group's efforts stemmed from previous recommendations by Industrial Source 
Advisory Committees from 1994 through 1996. The work group also relied on the results of an 
intensive internal process assessment conducted in 1998. The work group conducted multiple, 
multi-day work sessions during 1999 to develop issues and proposed solutions. That effort 
resulted in an extensive list of recommended changes that were subsequently critiqued by 
Department permit writers and inspectors. The Department's final recommendations were 
presented to industrial source and environmental representatives throughout this year. In 
addition, the Department solicited feed back from stakeholders statewide, and presented the 
recommendations to permitted sources and interested parties in Portland, Salem, Springfield, 
Bend and Medford. Department permit writers and inspectors, the Oregon Department of Justice 
and EPA also thoroughly reviewed initial versions of the draft rules. 

A pre-public notice draft of the proposed rules was presented to industry and environmental 
stalceholders at the Department's headquarters in Portland on September 27, 2000. This 
presentation outlined the changes, identified where the workgroup recommendations were 
located in the draft rules, and answered questions about the proposal. Drafting errors identified 
during this process were corrected in this rulemaking proposal. 

Copies of the documents relied upon in the development of this rulemaldng proposal can be 
reviewed at the Department's office at 811 SW 6th Avenue, Portland, Oregon. Please contact 
Greg Aldrich for times when the documents are available for review. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

Public 
The public notice rules are revised to help the public target their attention on the facilities that 
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may impact a local community by requiring notice of new large facilities when the permit 
application is received instead of waiting until after a permit is drafted. This is consistent with 
changes recently adopted by the other media programs at the Department and emphasizes 
environmental concerns. 

Regulated Community 
The rules affect industrial sources subject to air quality permitting. Most of the proposed 
changes reduce the time it will take to process permits. The regulated community will also be 
affected by the type of permits and construction approvals that are being proposed. There will be 
a decreased need for permit modifications due to the new method of setting emission limits in the 
permits. Approval requirements are more clearly spelled out, giving the regulated community 
increased certainty for various changes to their operations and air quality permits. The changes 
in the Emission Reduction Credit and Plant Site Emission Limit rules increase the incentive to 
make voluntary early reductions in emissions instead of continuing to operate inefficient 
equipment. In addition, excess unusable Plant Site Emission Limits will be removed from 
permits over time. 

The rules also modify the Air Contaminant Discharge Permit (ACDP) applicability and fee 
structure. This will affect the amount many source will be charged for a permit. The changes in 
this rulemaking proposal are intended to be revenue neutral for the Department, but they will 
increase the amount of fees for some sources and reduce the amount for others. The Department 
has included an ACDP fee increase in its 2001-2003 budget request. If approved by the 
Legislative Assembly and Governor, the Department will propose an ACDP fee increase in a 
separate rulemaking action after July, 2001. 

Other agencies 
LRAPA was involved in the concept development of these rules and will need to either adopt the 
Department's rules by reference or create their own similar rules if they wish to take advantage 
of the streamlining changes. The Oregon Economic and Community Development Department 
will see clearer direction for proposed sources and opportunities to expedite the permitting 
process for proposed new operations. 

How will the rule be implemented? 

The proposed rules will continue to be implemented under the ACDP, Title V Permit and 
construction approval programs. The proposed changes will allow for more efficient use of these 
programs. 

Expanded use of General Permits, enabled by the proposed rules, will create a major workload 
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shift that will be implemented over the next 15 months. Permit drafting teams are being 
assembled to create the new General Permits for approximately 19 categories of sources. Once 
permit drafting is complete and an internal review is conducted, the permits will be placed on 
public notice before they are issued. Public notice for the General ACDPs is planned for May 
and June, 2001. Sources opting for General ACDPs will be assigned to permits with an effective 
date of January 1, 2002 and a life of 10 years. The proposed rule changes will be incorporated 
into source-specific permits for the remaining sources upon modification or renewal following 
rule adoption. 

Over the last year, the Department has initiated training with staff on the proposed rule changes. 
Once adopted, the Department will provide additional training on the implementation of the new 
and revised rules. External workshops will be scheduled to educate affected sources and the 
public as needed to improve rule implementation. 

Are there time constraints? 

Timing for rule adoption is critical because it will directly affect the selection of permit types and 
invoicing of annual permit fees. General Permits must be developed immediately upon rule 
adoption to ensure proper billing for the upcoming year. Invoicing for 2002 follows permit type 
selection and must be sent out by October 1, 2001. 

Contact for More Information 

If you would like more information on this rulemalcing proposal, or would like to be added to the 
mailing list, please contact Greg Aldrich, Oregon Department of Environmental Quality, Air 
Quality Division, 811 SW 6'" Avenue, Portland, OR 97204 503-229-5687. In Oregon: 800-452-
4011. E-mail: aldrich.greg@deg.state.or.us 

Obtaining Copies of the proposed rules 

The actual rules were not included in this mailing due to the volume of the material 
(approximately 260 pages). If you would like a complete or partial set of the proposed rules and 
rule amendments, you may obtain them by any of the following methods: 

• Pickup or review at Department offices: 
• Headquarters, Portland-811SW6'", 11'" floor 
• Northwest Region, Portland - 2020 SW 4'", Suite 400 
• Western Region, Salem -- 750 Front St. NE, Suite 120 
• Western Region, Medford- 201 W Main St, Suite 2-D 
• Eastern Region, Bend- 2146 NE Fourth, Suite 104 
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• Eastern Region, Pendleton - 700 SE Emigrant, Suite 330 
• E-mail-MS Word (doc) or Portable Document Format (pdf), (request to Greg Aldrich) 
• US postal mail-Hard copy, or computer disk w/doc or pdfformat (request to Greg 

Aldrich) 
• The Department's website - The proposed rules are available via the Internet in pdf 

format on the Depmiment' s Air Quality web page at 
http://www.dcg.statc.or.us/ag/indcx. htm . 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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Attachment B6 
State of Oregon 
Department of Environmental Quality Memorandum 

Date: Januaiy 26, 2001 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements; Additional Public Comment 
Revisions to Point Source Air Management Rules (New Source Review, Plant 
Site Emission Limit, and Air Quality Permitting Requirements) 

In October 2000, the Department of Environmental Quality (Department) solicited public 
comment on proposed rules to streainline the Air Quality Industrial Point Source Permitting 
Program. Based on the review of the comments received, the Department is reopening a portion 
of the proposed rules for additional public comment on four specific issues, as provided below. 

The Department received a number of comments on the remainder of the rulemaking package, open 
for public comment from October 17 to December 21, 2000, and has sufficient information to 
respond to those comments and address the issues raised. The remainder of the rulemaking 
package is not reopened by this action. The proposed rule lai1guage for this reopening is included as 
Attachment A. 

The Department's response to all comments from both public comment periods along with 
revisions to the proposed rules are scheduled for presentation to the Environmental Quality 
Commission (EQC) at the meeting on May 3-4, 2001. The Department had intended to present the 
rules to the EQC at the March 8, 2001 meeting, but has delayed the presentation until May to allow 
time for reopening the public comment period for specific issues and thoroughly evaluating all 
comments received. 

Public Comments Review - Proposed Rule Adjustments 

The Department reviewed all comments received, ai1d has determined that additional public 
comment is needed for the four following issues. A sU111mary of comments received relating to 
the fonr items being reopened is included as Attachment B. 

Issue 1 - Unassigned emissions (OAR 340-222-0045) 
Overview: Unassigned emissions are defined in the proposed rules as the difference 
between baseline actual emissions and the ainount a facility could currently emit. Some 
facilities have large ainounts of unassigned emissions up to 22 years old. Facilities can use 
these emissions for expai1sion without installing state of the art pollution control. Lai·ge 
ai11ounts of unassigned emissions increase the Department's workload when meeting 
federal requirements that limit the amount of air pollution allowed in sensitive airsheds. 
The rule proposal reduces unassigned emissions to a maximum of one significant emission 
rate ( 15 to 100 tons per year) for each pollutant. A facility would have to go to maxitnU111 
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production, plus two times the significant emissions rate due to construction, before they 
would trigger new source review. 

Unassigned emissions may only be used for internal netting actions within the same source 
and may not be used as external offsets. Therefore, a facility with enough unassigned 
emissions could build a new emitting unit on site without evaluating air quality impacts, but 
it could not transfer the unassigned emissions to a new owner or a new source. This is 
because unassigned emissions are typically from reductions that occurred several years ago 
that can not be used now to create offsets. To comply with federal requirements, external 
offsets must come from actual emission reductions that have occurred within the past two 
years or were bartl(ed at that time. 

One portion of this rule package that is directly tied to this concept is the allowance for 
bartlcing emission reductions due to shutdowns. Current rules do not allow banking of 
shutdown emissions for use as external offsets because this would lock-in historical 
emissions levels from industry. With the unassigned emissions limit, the shutdown 
restriction can be relaxed. The two proposed changes together maintain the same level of 
stringency that exists in the current rules. 

Comments: A number of commentors requested the Department to eliminate this proposed 
concept, and maintain unassigned emissions in the permit without requiring a plan for use. 
Other commentors urged the Department to maintain the tmassigned reduction concept. 
Also, the Department received comments regarding the amount of unassigned emissions 
that may be retained and regarding equity in the length of time unassigned emissions may 
be retained in a permit. 

Discussion: The Department agrees with suggestions to simplify the procedures and 
improve equity in reducing excess unassigned emissions. The Department is not 
considering elimination of the unassigned emission reduction due to the interrelationship of 
unassigned emissions to the rest of the proposed rules, including banking of shut down 
credits. If the unassigned emission reduction concept were eliminated, these other 
provisions would have to be changed to prevent environmental backsliding. This would 
result in increased work load for the Department and reduce incentives to bank voluntary 
emission reductions. 

Proposed Changes: The Department has amended the proposed rule by eliminating the 
requirement for a plan to use the unassigned emissions and to set a fixed date for initial 
expiration of the unassigned emissions. The Department requests further comments on the 
initial expiration date, reevaluation of unassigned emissions at permit renewal, and the 
quantity of unassigned emissions that are retained by the source. 
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Issue 2 - Definition of adjacent (OAR 340-200-0020(4)) 
Overview: The definition of source relies on the concept of"adjacent" along with "common 
ownership" and "common major standard industrial classification code". However, 
"adjacent" is not defined in the current rules. Because of that, determining whether two 
facilities are one source must be made on a case-by-case basis using complex guidance. 
The proposed rules include a definition that relates adjacent to the location and 
interrelationship of facilities. The definition of adjacent will save the Department time 
when detennining whether two facilities constitute one or two sources. The Department's 
definition of adjacent is intended to be equal to the Environmental Protection Agency's 
guidance on this issue. 

Combining facilities into one source may be more or less stringent then permitting them as 
separate sources depending on their specific circumstances. Combined facilities with 
baseline emissions may be able to increase emissions without triggering emissions control 
requirements. However, combined facilities without baseline could be more likely to 
trigger emissions control or Title V pennitting requirements. These results occur whether 
or not the term "adjacent" is defined. 

Connnents: The bulk of the comments referred to the distance considered to be "nearby" 
when determining a single source In addition, comments suggested language to better 
define "interrelated". Some commentors raised concerns that facilities currently permitted 
separately may be drawn together as one source. Also, comments were received that stated 
the term "non-derninimus" is not defined and may combine facilities that operate 
independently as one source. 

Discussion: The intent of defining "adjacent" was to streamline the process of determining 
what constitutes a source and promote consistent results statewide. The wide range of 
comments received illustrate the concept's complexity and the difficulty of relying solely 
on guidance in case-by-case determinations. The Depmiment believes it is possible to 
clarify the concept of "interrelated" within the definition of adjacent. However, defining 
a fixed distance between interrelated facilities may not be workable given the wide range 
of scenarios that are possible. Because no other concepts in the rulemaking proposal 
depend on defining "adjacent", the Department can either revise the definition and 
maintain the workload savings, or eliminate the definition and rely on guidance. 

Proposed Changes: The Department believes that clarifying the term interdependent is 
still needed. Further, the Department now believes that the distance requirement should 
be dete1mined on a case-by-case basis using EPA and Department guidance. This change 
is designed to make the proposed rule more functional while maintaining some of the 
streamlining benefit. The revised definition relies on the term "nearby" instead of a 
specified mea or distance. The Department requests further comments and 
recommendations on the changes relating to the distance ("nearby" concept). Comments 
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are also requested regarding the concept of source relocation and the interrelationship of the 
two facilities during normal operation versus start-up. 

Issue 3 - Permit applicability and fee structures (OAR 340-216-0090 Table 1 and 2) 
Overview: ·The Department is proposing to change existing Air Contaminant Discharge 
Permit (ACDP) source categories and source categmy fees. The primary goal is to shift a 
major portion of the existing permits from case-by-case to general permits. General permits 
are written and issued once for each applicable source category instead of once for each 
source. The proposed rules also include several types of permits that can be tailored for 
individual sources. Table 1 lays out the new permitting structure by listing source 
categories under the appropriate type of permit. 

The Department is also proposing to simplify the ACDP fee structure. The shift in the fee 
structure is intended to be revenue-neutral for the Department. Some sources will pay less 
for their pe1mits then under existing rules while others pay more but the total revenue will 
be the same as under the current structure. Fees will be based on the type of permit instead 
of the type of source. They will be charged on a uniform annual basis instead of the current 
system of annual compliance determination fees and 5 year renewal fees. Table 2 lays out 
the simplified fee structure. 

Once fully implemented, the shift to general permits will reduce the Department's workload 
while allowing facilities the flexibility of multiple types of permitting options. General 
permits can be issued with less time and effort, creating savings for the Department and 
regulated facilities. 

Comments: Several small businesses expressed concern over the cost of future permits and 
felt that fees should be lower for the types of permits typically used by small businesses. 
Also, connnents noted that specific categories were missing from Table I and should be 
added. 

Discussion: The Department reviewed tables I and 2, in light of comments received. 
Categories of sources that are typically small business and low polluters were evaluated to 
ensure they have the appropriate options within the new permitting structure. These options 
include the type of permit they can get based on the size of the operation and the amount of 
emissions they have. In the initial proposal, some facilities were required to obtain general 
or simple permits even though their emissions were negligible. The Department reviewed 
the applicability table to determine what low-end cutoffs should be included so that 
facilities are required to obtain appropriate types of pennits. 

The Department also looked at the fees proposed for each type of pe1mit, and considered the 
type of businesses that are likely to be permitted with each permit type. Based on this 
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review, the Department agrees that adjustments are needed to reduce the fees for smaller 
businesses. 

Proposed Changes: The Department has added low-end cutoffs for some categories so that 
small businesses will no longer need to have a General or Simple permit. Instead, these 
facilities will only need a Regulated Source pennit. A regulated source permit is very 
inexpensive ($100/year) and helps assure hat small businesses do not inadvertently violate 
air quality requirements. In addition the Department has reduced the cost of General 
permits that are likely to be used by many small businesses. The lost revenue from this 
change would be made up by an increase in the fee for Standard permits that are likely to be 
used mainly by larger businesses. The Department requests further comments on the permit 
categories and the revised fee amounts. 

Issue 4 - Ozone Precursor Significant Impact Distance (OAR 340-225-0020(7)) 
Overview: This definition is used to determine if a new major source or major modification 
would have a significant impact on a sensitive ozone airshed (Portland and Medford areas). 
If a proposed source has a significant impact, the applicant must obtain an emission offset 
to receive an Air Contaminant Discharge Pe1mit. The existing definition assumes that 
sources within 30-kilometers (19 mile) of an ozone area have a significant impact, while 
sources beyond 30 kilometers have no impact. EPA has informed the Department that the 
existing definition is not federally acceptable because an analysis of proposed sources 
beyond 30 kilometers is required. 

The proposed new definition would establish a significant impact gradient for progressively 
larger emission sources as far away as 100 kilometers (62 miles). Under the proposal, a 40 
ton/year emission source would have an impact within 30 kilometers while a 173 ton/year 
source would have an impact within 100 kilometers. The portion of the emissions that must 
be offset would gradually decrease as the distance increased from an ozone area. The 
change would only affect pollutants that cause ozone (volatile organic compounds and 
nitrogen oxides). 

Comments: Several commentors opposed this new definition as it would require sources to 
obtain emission offsets at greater distances than is now required. The felt that emission 
offsets would be mmecessarily required for sources that locate in an area separated by a 
mountain range from the Portland area. They requested docmnentation of the formula used 
in the definition, and requested that more flexibility be allowed to exempt some sources 
based on a demonstration that emissions would not impact the ozone area. The Department 
also received comments supporting the expansion of the 30 kilometer zone. 

Discussion: EPA is requiring the Department to conduct an analysis of ozone impacts 
beyond 30 kilometers, but is flexible on the type of analysis that is done. The Department 
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considered using dispersion modeling as is done for other pollutants such as particulate 
matter. However, single source modeling is not appropriate for ozone because ozone is 
caused by reactions in the atmosphere of emissions from all sources. Therefor, the 
Department continues to believe that the size-distance gradient is the best approach. 
However, the Department agrees with commentors that some areas within the gradient will 
not normally impact an ozone area due to mountain ranges, wind patterns or other factors. 
Flexibility is needed in the definition to address these situations. 

Proposed Change: The Department proposes to revise the definition to exempt sources that 
are not capable of impacting an ozone area. The Department would malce this 
determination on a case-by-case basis using information submitted by the applicant. Based 
on a review of the methodology, the Department has also slightly revised the formula to 
improve the emissions/distance relationship. With this modification, the impact zone 
increases more in proportion to the level of emissions beyond 30 kilometers. 

Deadline for submittal of Written Comments: February 26, 2001at5:00 PM 

Written comments can be presented to the Department any time prior to the date above. 
Comments should be sent to: Department of Envirornnental Quality, Attn.: David Kauth, 811 
SW 6th Avenue, Portland, Oregon 97204-1390. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus, if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
be submitted as early as possible to allow adequate review and evaluation. 

Workshops 

The Department will hold two workshops during the comment period to provide opportunity to 
discuss these four items further with interested parties. The workshops will be held in Portland 
and Medford at the locations and times listed below. No formal hearings will be conducted as 
part of this request for additional public comment. Written comments will be accepted on the 
four specific issues until 5:00 pm, Febmary 26, 2001. 

Portland Workshop 
February 6, 2001, 2:00 pm 
811SW6'" Ave., conference room 3A 
Portland, Oregon 

Medford Workshop 
February 8, 2001, 1 :00 pm 
RVMC Smullin Center, Studio 108 
2825 East Barnett Rd. 
Medford, Oregon 
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What Happens After the Public Comment Period Closes? 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the initial comment period for the entire package and the reopened comment 
period for the four issues listed above. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted EQC meeting date for consideration of this 
rulemaking proposal is May 4, 2001. This date may be delayed if needed to provide additional 
time for evaluation and response to comments received in the hearing process. 

You will be notified of the time and place for final EQC action if you submit written comment 
during either comment period. Otherwise, if you wish to be kept advised of this proceeding, you 
should request that your name be placed on the mailing list. 

This proposal, if adopted, will be submitted to the US Environmental Protection Agency (EPA) 
as a revision to the State Implementation Plan (SIP) (OAR 340-200-0040), which is a 
requirement of the Clean Air Act. The Department has the statutory authority to address this 
issue under ORS 468A.040 and ORS 468.065. The SIP revision authority resides in ORS 
468A.035. Pursuant to ORS 183.335, this memorandum also provides information about the 
Environmental Quality Commission's intended action to adopt a rule. 

Contact for More Information 

If you would like more infonnation on this rulemaking proposal, or would like to be added to the 
mailing list, please contact David Kauth, Oregon Department of Environmental Quality, Air 
Quality Division, 811 SW 61

" Avenue, Portland, OR 97204 503-229-5655. In Oregon: 800-452-
4011. E-mail: kauth.dave@deg.state.or.us 

Obtaining Copies of the proposed rules 

The proposed revisions to the four specific issues are included as attachment A to this public 
notice. If you would like a complete or partial set of the initial proposed rules and rule 
amendments, you may obtain them by any of the following methods: 

• Pickup or review at Department offices: 
• Headquarters Portland - 811 SW 6'" 11 '" floor 

' ' 
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• Northwest Region, Portland- 2020 SW 411
', Suite 400 

• Western Region, Salem - 750 Front St. NE, Suite 120 
• Western Region, Medford- 201 W Main St., Suite 2-D 
• Eastern Region, Bend- 2146 NE Fourth, Suite 104 
• Eastern Region, Pendleton - 700 SE Emigrant, Suite 330 

• E-mail-Microsoft Word 97 (doc) or Portable Document Format (pdf), (request to 
David Kauth) 

• US postal mail - Hard copy, or computer disk w/doc or pdfformat (request to David 
Kauth) 

• The Department's website - The proposed rules are available via the Internet in doc 
and pdf format on the Department's Air Quality web page at 
http://www.deg .state.or. us/aq/index.btm . 

Attachments 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A Proposed changes to rule language for the four issues addressed by the 
public notice reopening. (Changes indicated in redline/strike-out 
format) 

Attachment B Summary of comments received relating to the four items being 
reopened 

This publication is available in alternate format (e.g. large prinl, Braille) upon requesl. Please 
contact DEQ Public Affairs at 503-229-5317 to requesl an alternate format. 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Environmental Quality Commission 

Scott Manzano 

Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: See below 
Hearing Location: See below 
Title of Proposal: Revisions to Point Source Air Management Rules 

The rulemaking hearings on the above titled proposal were convened at the locations and times 
provided below. The hearings were closed after all commentors completed statements, and not 
earlier than one half hour after each hearing was convened. People were asked to sign 
registration forms if they wished to present comments. People were also advised that the hearing 
was being recorded. 

Hearing Locations, Dates, and Times 

The Department conducted six public hearings in the following locations. Prior to each hearing, 
the Department also conducted an informal workshop at each location to explain key elements of 
the proposed rulemaking prior to accepting formal public comment. 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

Date: 
Time: 
Place: 

December 5, 2000 
Workshop: 1:00 PM, Hearing: 3:00 PM 
Salem Public Library - Anderson Room, 585 Liberty Street, SE Salem 

December 6, 2000 
Workshop: 1 :00 PM, Hearing: 3:00 PM 
Jackson County Auditorium, 10 S. Oakdale Street, Medford 

December 6, 2000 
Workshop: 1 :00 PM, Hearing: 3:00 PM 
Pendleton City Hall - Community Room, 501 SW Emigrant, Pendleton 

December 7, 2000 
Workshop: 1 :00 PM, Hearing: 3 :00 PM 
Central Oregon Community College, Hitchcock Auditorium, 2600 NW College 
Way, Bend 

December 7, 2000 
Workshop: 1 :00 PM, Hearing: 3:00 PM 
DEQ Headquarters - Third Floor, Room 3A, 811 SW 6th Avenue, Portland 
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Date: December 7, 2000 
Time: Workshop: 5:00 PM, Hearing: 7:00 PM 
Place: DEQ Headquarters - Third Floor, Room 3A, 811 SW 6111 Avenue, Portland 

Department staff acted as presiding officers at each of the hearings. Prior to receiving comments 
Department presiding officers briefly explained the specific rulemaking proposal and the 
procedures to be followed during the hearing. 

Approximately thirty people attended the workshops in Portland, no one stayed for the hearings. 
One person attended the workshop in Salem, no one attended the hearing. Two people attended 
each of the hearings in Bend and Pendleton; no one provided comment. Approximately fifteen 
people attended the workshop in Medford. Mr. David Hill, representing Southern Oregon 
Timber Industry Association, was the only individual to testify in Medford. Mr. Hill read from 
written comments that were submitted to the Presiding Officer at the hearing. Mr. Hill's 
comments and the Departments response are provided in Attachment D 1. 

A summary of all written and oral comments received and the Department's response to each 
comment is provided in Attachment D 1. Comments are grouped by similar subject areas. It is 
important to note that the Department provided opportunity to comment further on portions of 
the proposed rules. A summary of those comments and the Departments response is provided in 
Attachment D2. Included in both attachments is a list of all commentors. All comments were 
considered when developing the final proposed rules. 
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Proposed Point Source Air Managen1ent Rules 
Response to First Public Co1nn1ent 

State Of Oregon 
DEPARTMENT or ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Attachment D 1 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission 
Limit, and Air Quality Permitting Requirements) 

First Public Notice Response to Comments 

Provided below is the list of interested parties that provided comment in response to the first 
notice of the proposed rules. The public comment period was from October 17 tlll"ough 
December 21, 2000. The commentor identification number is shown in the comment table that 
follows. 

ID# Commentor Date of Comments 
1. Peterkort Roses 1111100 
2. NORPAC Foods 11/13/00 
3. Summers Ranch 11/29/00 
4. PED Mmmfacturing 12/13/00 
5. Clean Air Committee of Bend 12/13/00 
6. Concerned Friends of the Winema 12/15/00 
7. SOTIA # 1 (Southern Oregon Timber Industries Association; 

Oral testimony delivered at Medford Public Heming) 12/6/00 
8. U.S. EPA Region 10 12/19/00 
9. Oregon Economic & Community DevelopmentCommission 12/13/00 
10. Nmihwest Environmental Defense Center 12/20/00 
11. Merix Corporation 12/15/00 
12. Oregon Enviromnental Council 12/20/00 
13. US Department of Agriculture 12/20/00 
14. Ogden Martin 12/18/00 
15. Boise Cascade - Timber & Wood Products Division 12/19/00 
16. Sun Studs, Inc. - Sun Veneer Division 12/21100 
17. Willamette Industries - Executive Offices 12/20/00 
18. SOTIA #2 (Southern Oregon Timber Industries Association) 12/19/00 
19. Eastman Kodak 12/20/00 
20. Portland General Electric Company 12/21100 
21. Port of Portland 12/21/00 
22. Weyerhaeuser 12/20/00 
23. Northwest Pulp & Paper 12/21100 
24. SOTIA #3 (Southern Oregon Timber Industries Association) 12/21/00 
25. Oregon Economic & Community Development Depmiment 12/21/00 
26. Jackson County - Economic and Special Development. 12/21100 
27. Boise Cascade - Public Policy and Environment 12/21/00 
28. Coalition to Improve Air Quality 12/21100 
29. Associated Oregon Industries 12/21/00 
30. Oregon Chapter of the Sierra Club 12/21100 
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Proposed Point Source Air Management Rules 
Response to First Public Comment 

Affected 
Rule concept Divisionlrule Comments 

General All The Department should extend the comment period. 
comments 

The Department should specifically include southern 
Oregon industry in the refinement of this rulemaking. 

The proposed rules go well beyond permit streamlining as 
advertised and should be re-noticed. 

Some changes exceed federal stringency and should have 
Oregon legislative review or should be justified with a 
scientifically defensible statement of need. 

The air quality impacts of the proposed changes have not 
been adequately assessed by the Department. 

Any significant improvements to the air quality in this air 
shed [Rogue Valley] will not be gained from additional 
regulations on industrial sources. 

Com1nentor 
ID(s) 

7, 9, 16, 22, 
23, 24, 25, 
26,27,29 

7 

7,11,15, 
16, 17, 19, 
22,27,29 

7, 16, 17, 
18, 19, 22, 
27,29 

7,15,17 

18 

Attachment Dl 

DEQ response/proposed rule change 

The public participation period was extended to accept additional 
comments on four specific issues[!) Unassigned,; 2) adjacent; 3) 
ACDP applicability and fee structure; and 4) Ozone precursor 
impact distance]. The additional public comment period was open 
from January 26 to February 26, 2001. 
The Department has made specific effort to involve industrial and 
environmental interests throughout the state in this rulernaking 
package. Presentations of the proposals as well as workshops have 
been used throughout the state including the southern Oregon area 
to refine concepts and rule language. Additional workshops were 
held in Portland and Medford during the re-notice period for 
specific rules to ensure there was a thorough understanding of the 
proposed package. This included specific discussions and meetings 
with Southern Oregon industry. 
The overall effect of this rulemaking package is permit streamlining 
without environmental backsliding. Some specific concepts 
streamline the State Implementation Planning process or allow 
other concepts to be implemented that result in improved 
efficiency. 
While many of the concepts within the Oregon rules are different 
than their federal counterparts, the overall program is equivalent to 
the federal program. Some specific items may be more stringent by 
themselves, while others are less stringent. The statutory 
requirement for a scientifically defensible statement of need to 
differ from federal rules only applies to the implementation of the 
Title V Operating Permit Program and not the underlying 
requirements that apply to permitted sources. 
The Department believes that the changes to the rules will not 
reduce or increase the environmental protection afforded by the 
existing rules. The changes remove permitting steps that do not 
add environmental value and add steps to balance other changes or 
assure EPA approval.. 
The Department agrees that industrial sources are not the only 
source of pollution within any air shed. The intent of this 
rulemaking package is not to reduce industrial emissions, but to 
improve the permitting process so resources can be appropriately 
focused on all sources of air pollution. 
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Affected Com mentor 
Rule concept Division/rule Comments !D(s) DEQ response/proposed rule change 

The Department did not adequately address the financial 7,17,22, The fiscal and economic impact statement was included in the 
impacts of the proposed rules. (Measure 7 "taking") 26,27,29 rulemaking proposal (Attachment B2). Although the Department 

believes that the proposed rule revisions will not have a significant 
financial impact, Measure 7 impacts are not addressed by the 
analysis but are being reviewed separately from this rulemaking 
proposal by the Department of Justice. 

The Department should have prepared a staff report to 17 Within the staff report for the proposed rules, the Department made 
better explain the proposed changes. every effort to prepare materials that accurately presented the 

proposed changes and focused on the important issues. 
The Department should put more emphasis on pollution 5 Although pollution prevention is an extremely important aspect of 
prevention. the AQ program, it was not within the intended scope of the 

proposed package. 
Are these changes really necessary considering that 16 The proposed changes are necessary to improve the permit 
emission inventories show that industrial sources are a processing efficiency precisely because industrial sources are now a 
relatively small fraction of all emission sources throughout relatively small part of overall emissions. The proposed changes 
the state? will decrease the workload associated with the permitting process 

and wiU free-up resources that can then be focused on other sources 
of pollution, such as area and mobile sources, within the state. 
Since the ACDP program is currently only partially fee-funded, the 
workload savings will make it more self supporting. 

This proposal has far reaching ramifications and with few 28,30 The Department believes that the overall package is no less 
notable exceptions represents a major backsliding from enviromnentally friendly then the existing rules which would allow 
existing policy. the same level of emissions. The changes that are being proposed 

are for streamlining the process which will improve environmental 
protection by allowing the Department to reassign resources to 
higher strategic priorities. 

This proposed rule package is one of the most complex 28,30 This package is one of the most complex rulemaking packages 
DEQ ru]emakings reviewed during the past 15 years. presented during the past 15 years. The Department appreciates the 

time and effort spent to review and comment on the proposal. 
The Department inissed major opportunities to fix existing 28, 30 The intent of this rulemaking was to streamline the permitting 
problems in an equitable manner, but instead chose a process without allowing environmental backsliding. It was not 
package that in total provides a disincentive for regulated intended to increase the environmental control requirements or to 
sources to reduce their emissions at the expense of the reduce air pollution in any area of the state. Nevertheless, the 
public's health and welfare. package does improve incentives to reduce emissions through 

general permits, unassigned emissions, banking, trading and other 
provisions .. 

Appreciate DEQ's efforts to stteamline, simplify, clarify, 17, 20, 22 The Department appreciates the support for this rulemaking 
and expedite the process involved in requesting and package. 
obtaining air permit changes. 
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Affected Commentor 
Rule concept DivisionJrule Comments ID(s) DEQ response/proposed rule change 

Most of the items seem to be reasonable and would meet 18 The Department appreciates the effort involved in reviewing the 
the goal of streamlining the permitting process without any entire rulemaking proposal and the comments supporting it. 
backsliding on air quality. 
The tvvo month time frame for review and comment on the 22,27 This rule revision package is extremely large and complex and the 
proposed rule changes is appreciated, but still far too short. Department appreciates the amount of effort required to evaluate all 

of the proposed revisions. Based on comments received, the 
Department reopened the public notice period for an additional 
month (1/26/01 to 2/26/01) on the 4 most controversial and difficult 
to understand concepts within the package (unassigned, adjacent, 
ACDP applicability and fee structure, and ozone precursor impact 
distance). All of the comments received during the initial and 
subsequent notice periods were considered in making a fma1 
recommendation to the EQC for rule adoption. 

Different effective dates are listed in different places in the 23 The Department intended the rules to take effect on July I, 2001, 
rules. Some DEQ permit writers are trying to apply with certain aspects not being triggered until one year after the 
portions of the proposed regulations to sources. effective date or a later date as specified. The Department does not 
Department should clearly state in a separate foresee any problems with the dates, but will monitor this closely 
communication both to its staff and to the regulated during the implementation period. Permit writers are applying the 
community, when each portion of the rules takes effect. existing rules, some of which are being clarified by incorporating 

existing guidance into the proposed rules. The implementation plan 
includes training for DEQ staff to ensure the appropriate rules are 
being used and enforced. 

Net impact of the rule package would not streamline the 21 While it is expected that some of the implementation aspects of the 
program, but rather increase the workload of DEQ and the proposed rules will increase workload for the short term (next 3-5 
regulated community, without significant environmental years), there will be some short term reduction in process time and 
benefit. greater improvements in the long term (after 5 years). For example, 

converting over half of ACDP sources to general permits will 
increase work load in the short run but substantially reduce work 
load in the long run. In addition, some aspects of the proposal that 
appear to increase permitting work will actually save work in 
attaining and maintaining air quality standards. 
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. Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment DI 

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 
Violations 012-050 The class one violations in OAR 340-012-0500 need to be 8 The Department agrees in part. Modifying a source without fust 

expanded to include: l )modifying a source which is notifying and receiving approval is a Class 1 violation pursuant to 
required to have an air permit without first notifying and 340-12-0050 (1) (c). Although arguably exceeding an operating 
receiving approval from the Department; and 2) limitation on PTE that results in emissions above the major source 
exceedances of operating limitations that limit the potential threshold is already a Class I violation under 340-12-0050(1)(b) in 
to emit and result in emissions above any major source that the source would be operating a major source without a Title V 
threshold. permit; an additional Class l violation should be added that states: 

''Operating a source in excess of any operating limitations in a 
permit that limit the potential to emit and result in emissions above 
the major source threshold for that emission. 11 

What class of violations applies to violations of terms and 8 Violations of air quality permits not otherwise classified are Class 2 
conditions of a permit regardless of level of emissions (e.g., violations pursuant to OAR 340-12-0050 (2) (aa). 
violations of monitoring, recordkeeping, reporting 
requirements)? 
The Class Two violations need to cover exceedances of 8 This violation would be a Class 2 violation pursuant to OAR 340-
PTE limits for any major source threshold, not just the 12-0050(2)(aa). 
Oregon Operating Permit permitting thresholds. 
012-050(2)(y) is incomplete as it does not indicate what the 8 The Department agrees. The language should be changed to: 
violation is. 11 Constructing or operating a source required to have a Basic ACDP 

without fust obtaining a permit from the Department." 
The definitions of Class I, II, and III opacity violations 8 Although the Department sees merit in the suggestion, the-
should line up with EPA's HPV matrix for opacity Department has a few concerns with using EPA's HPV matrix to 
violations, \Vhich considers how the violation was found define Class I opacity violations. Foremost is that the Department 
(Method 9 or COMS), the magnitude of the violations and has numerous opacity regulations that regulate more than just major 
the duration of the violation. Class I violations should sources (the only sources subject to HPV status). Incorporating the 
result in an HPV classification, but Class II and III matrix into rule by defming the matrix in a few sentences does not 
violations should not. readily lend itself to a simple and understandable rule. Finally, the 

existing rule incorporates at least all the potential HPV opacity 
violations as a Class 1. 

Ol 2-050(m) This new violation appears to allow the 22,29 The Department disagrees. One basis of the Federal Operating 
Department to treat an occasional recordkeeping error as a Permit program is self-certification by the source through submittal 
class one offense as well. This proposed change is unduly of the semi-annual and annual compliance certifications. In those 
harsh. The smallest discrepancy between a source's records reports, the source certifies the accuracy of the submittal. The 
and its co1npliance certification would be punishable with a Department and the public depend on the accuracy of these 
Class One fme. This is more appropriate as a Class Two submittals, therefore the Department believes misreporting should 
violation. be a Class I violation. It should be noted that intentional 

misreporting on a compliance certification is currently a criminal 
violation. 
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Proposed Point Source Air Management Rules 

Response to First Public Comment 

Affected 
Rule concept Division/rule Com1nents 

Definitions 200-0020 Any new rules that use the terms ''de minim.is" or 
"adjacent" must have specific defmitions. 

Definition of 200-0020 The proposed rules will force sources that are currently 
"Adjacent permitted independently to be permitted as one source 
facilities" which exceeds federal stringency and should have Oregon 

legislative review. 

This definition clearly goes beyond federal regulatory 
requirements and, therefore, is not applicable to Title V 
sources without a justification that meets State law. 

Combining sources will take away the currently available 
Significant Emission Rate (SER) increase allowed for 
individual facilities. 
The proposed change is not neutral for two reasons: 1 )It 
will allow emissions netting at geographic distances not 
previously contemplated and 2) it will result in new source 
review requirements being imposed on combined sources 
that, although a great distance apart, will have newly 
aggregated emissions in excess of new source review 
thresholds. 
With few exceptions, EPA has held that facilities further 
than 20 miles apart are too far apart to be considered as a 
single source. It is recommended that the first sentence of 
the definition be changed as follows: "Adjacent facilities 
(or properties) means interdependent facilities that are 
located within 30 kilometers of each other, except for 
facilities that are located in other states." 

Adjacent should not be based on "air quality control 
regions" because two facilities located far apart could be 
considered as a single source. 

Attachment D 1 
Comm en tor 
ID(s) DEQ response/proposed rule change 

18 "De minim.is" and ''adjacent" are both being defined in the 
proposed rule revisions. Consistent application of these terms is 
one goal of the rulemaking proposal. 

7, 22, 26, Adjacent is used in the federal definition of source in the same 
27,29 manner as in the Oregon definition and therefore the proposed rule 

is no more or less stringent. The definition of"adjacent" added to 
the proposed rules is intended for consistent determinations of 
source and not to combine facilities that would otherwise be 
considered separate sources. 

17,22,23, The definition of source applies to Title V as well as NSRIPSD and 
29 other aspects of the air quality program. Defining adjacent is 

simply codifying what has been previously done on a case-by-case 
basis. EPA guidance, used for the defmition of adjacent, includes 
the concepts of interrelated and nearby when determining what 
constitutes a source. Therefore, the definition is consistent with 
federal requirements. 

7, 15 The Significant Emission Rate (SER) is a source-specific and not 
necessarily facility-specific concept. A source is entitled to one 
SER regardless of the number of facilities within that one source. 

11, 25 The Department agrees that the originally proposed definition of 
"adjacent" encompassed too broad a geographic area and proposed 
a revised defmition for public comment. The revised definition 
replaces the specified distance criteria with a case-by-case 
determination of "nearby". Comments received on the revised 
definition were considered in preparing a final recommendation for 
this rulemaking package to the EQC. 

11 The Department agrees that fixed distances are not appropriate for 
all cases and existing guidance should be considered. The revised 
defmition, which was re-noticed, increases the flexibility for the 
determination, but retains the basic idea of what should be 
considered. The Department will continue to use existing guidance 
for making any case-by-case determinations that are required based 
on the applicable rules. State boundaries cannot be used within the 
definition of adjacent to split a source that would otherwise be 
considered one source. 

8, 17, 21, The Department agrees with this comment and has proposed a 
22,25,29 revised definition for further consideration. The revised definition 

was part of a re-notice package that is included as Attachments B6 
and E of this report .. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment Dl 

Affected Commentor 
Rule concept Division/rule Com1nents ID(s) DEQ response/proposed rule change 

The exclusion for assembly of parts or subassemblies is too 8 The Department understands the concern with this exclusion and 
broad because it could cover such things as automobile has revised the language within the defmition to correct the 
assembly plants. problem. 
The exclusion for oil fields is too broad because it would 8 The Department understands the concern with this exclusion and 
allow oil wells separated by a public road or right-of-way to has revised the language within the defmition to correct the 
be separated into multiple sources. problem. 
Support treating facilities that are near each other but not 12 The definition of source is applicable regardless of the particular 
necessarily adjacent as a single source only in program or environmental impact associated. If two facilities are 
circumstances that trigger Title V. Otherwise, does not one source for one air quality program they will be considered one 
support it because of the danger that it could create hot source for all air quality programs. This approach may be more or 
spots. less environmentally stringent but is consistent and fair. 
This definition may undo all of the "streamlining" 17 The definition of"adjacent" is intended to reduce the amount of 
attributed to the Department's other proposed changes. time required to determine if facilities are one source. It will not 

increase the workload associated with the other portions of this 
rulernaking package. 

The ter1n "adjacent facilities" is not used at other locations 17 The Department agrees with this comment. The Defined term was 
in the rules. changed in the re-notice to "adjacent". 
The Department should make the demonstration of 17 The Department revised the defmition of"adjacent" and placed it 
combined effects part of the defmition instead of a broad back out on public notice. The geographical distance was removed 
geographical area. in favor of a case-by-case determination of "nearby". 
How will the Department deal with transient business 17 The intent of this definition of "adjacent" is to facilitate the 
arrangements where costs, contract terms, environmental determination of source. A sources is generally defined based on 
permit conditions, and personal agreements may dictate normal operation and not the transient effects of a shift in 
business relationships between "interdependent" sources? economics. However, under existing guidance or the proposed rule, 

it is possible for a lasting change in interdependence or business 
arrangements to result in a change in a source determination. 

\Vhat is a non-de minimis portion? 17 Non-de minimis has been deleted from this definition 
Can two sources become linked (or unlinked) through the 17 The presence of a third facility does not link two facilities that are 
presence of a third party? by themselves separate sources. The third facility may be part of 

one of the other two sources, but not both. 
Co1nbining sources reduces the available SER and 17 The defmition in the rules is not intended to combine facilities in to 
potentially would trigger NSR. How does the Department one source that would not have been combined under existing 
support its fmdings in the "Questions to be Answered to guidance. The defmition does not draw facilities or operations 
Reveal Potential Justification for Differing from Federal together that are legitimately separate sources based on 
Requirements" that the new rules do not incorporate any interrelationship and location. 
new requirements? 
Would the definition be selectively applied? 17 Since adjacent is part of the defmition of source and a source is a 

source regardless of where it is located, the definition should be 
applied consistently. 
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Proposed Point Source Air Manage1nent Rules 

Response to First Public Comment Attachment D 1 
Affected Co1nmentor 

Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

The Department should discuss the economic 18 Placing the definition of"adjacent" in the rules does not affect the 
considerations of acquiring and operating adjacent applicability of any requirements. Under current rules and EPA 
facilities. If the new rules do not enhance the ability of guidance, facilities are combined when they are determined to be 
industry in the Rogue Valley to expand, they should at a one source. 
minimum not reduce the ability of existing operations to 
survive in a competitive environment 
The need to clearly define "adjacent" for permitting 18 The Department agrees that the defmition of adjacent has caused 
processes is a good idea. However, the proposed defmition some confusion in the definition of source. Adjacent has been 
of "nearby and functionally related" appears to increase the redefmed to reduce confusion based on comments received during 
confusion rather than clarify the term. the first public notice period. The definition was re-noticed to 

receive additional comments, which were considered in the final 
rule package presented to the EQC for adoption. 

Don't believe it is appropriate for DEQ to codify what EPA 22,23,29 DEQ is trying to streamline the permitting process. The more 
has left in guidance and case-by-case determinations certainty that is in the rules, the less discussion and explanation are 

needed on a case-by-case basis, and in tum the faster permitting 
actions can be acco1nplished. 

Facilities may become one or two sources based on their 22,29 The Department revised the definition of "adjacent" to address 
choice whether or not to send materials back and forth from some of the concerns raised and requested further comment to 
year to year. This could cause a facility to trigger NSR further diminish the potential problems with the definition of 
simply because the other facility stopped sending material "source". Facilities that are one source should be considered one 
and therefore could no longer share baseline source regardless of the regulatory impacts related to combining 

them. The determination of source is based on, normal operation 
and not year to year fluctuations in process. 

Multiple Facilities will be forced to permit as a single Title 22,29 This is not a change from the existing rules) it is simply a 
V source because they may start processing parts or codification of current practice. 
materials generated from another plant. 
Request that rule be revised so that the new definition could 27 The defmition of source applies to new and existing facilities, but it 
not be applied to existing sources. Clarify the need for the is not the intent of the Department to systematically revisit 
new definition. determinations that were made in the past unless there is a change 

at the subject facilities. 
The Department should at most define the term "adjacent 22,23 The Department attempted to provide a more specific definition 
facilities" using the broad language employed by EPA and that would require less interpretation. A revised definition was re-
the courts, namely "two or more sources that meet the noticed to allow opportunity for further comment. The revised 
common-sense defmition of a single plant". definition removed the geographical location standards and 

replaced them with a case-by-case determination of"nearby" 
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Proposed Point Source Air Management Rules 
Response to First Public Co1nment Attachment D 1 

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 
Definition of 200-0020 The existing rule provides for a practical cutoff of the units 17 The proposed rules have been revised to eliminate the aggregation 
"Categorically to be counted. The proposed rule would require the of small combustion units when determining the applicability of the 
Insignificant counting of every small combustion unit, each more "categorically insignificant" defmition. 
Activities" insignificant than the last. There is no proposed lower limit 

on unit size, so presumably, a Bunsen burner would need to 
be enumerated. The increase in stringency (and workload) 
of this rule change has no environmental benefits and the 
proposed change should be eliminated. 
The required inventory and ongoing data collection effort to 19 The proposed rules have been revised to eliminate the aggregation 
track insignificant activities will not produce a proportional of small combustion units when determining the applicability of the 
environmental benefit. "categorically insignificanf' defmition. 
According to EPA' s White Paper for Streamlined 19 The proposed rules have been revised to eliminate the aggregation 
Development of Part 70 (Title V) Permit Applications, the of small combustion units when determining the applicability of the 
qualification of an activity for insignificant status is not "categorically insignificant" defmition. 
contingent on the aggregation of its emissions with other 
similar minor activities. 
The proposed change in the rules (200-0020(18(c) & (d)) is 22,27,29 The proposed rules have been revised to eliminate the aggregation 
a dramatic reduction in the scope of these categorically of small combustion units when determining the applicability of the 
insignificant activities and expands the Title V program "categorically insignificant" definition. 
applicability to equipment that is not required to be 
addressed under the federal program Pursuant to DEQ's 
statutory mandate under ORS 468A.310 this change would 
require a formal fmding by the commission that there is a 
scientifically defensible need for additional actions to 
protect the public health or environment. Encourage DEQ 
to withdraw the proposed revisions. 
The word "reasonable" should be added before the word 22,29 The Department agrees with this comment and has made the 
"control" in 200-0020(18)(uu). corresponding change to the proposed rule. 
Proposed revision is not an effective use of resources and it 22,23 The proposed rules have been revised to eliminate the aggregation 
conflicts with the Department's intent of streamlining. May of small combustion units when determining the applicability of the 
violate the stringency provisions of ORS 446A.310 "categorically insignificant" defmition 
Strongly urges DEQ to delete this revision from the 21, 22, 23 The proposed rules have been revised to eliminate the aggregation 
rulemaking package. of small combustion units when determining the applicability of the 

"categorically insignificant" defmition 
Defmition of 200-0020 The proposed definition conflicts with federal use of the 14 Capacity and Potential-to-emit (PTE) are two different concepts 
"Capacity'' term. DEQ should delete this term and retain the current, within the DEQ rules. Capacity does not take into account 

not proposed, defmition of "Potential-to-emit". limitations such as the PSEL unlike PTE. Use of the term capacity 
helps clarify implementation of the program. 
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-Proposed Poun Source Air Management Rules 
Response to First Public Comment Attachment D 1 

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

DEQ should carefully review the need for the use of tbe 22,29 The Department has made the determination that the term 
term "capacity" and either not use the term or ensure that "capacity" is needed to clarify the rules. Use of the terms "capacity 
the term is used consistent with the federal use of the term. and "PTE" as defined in the proposed rules will result in program 

implementation consistent with federal requirements. 
Defmition of 200-0020 The definition should include references to applicable state 14 The term "continuous monitoring system" is a broad term defmed 
"Continuous and federal standards to provide clarity to the definition and to include all types of continuous monitoring that would be 
Monitoring subsequently avoid any confusion between the terms performed at a source. The term is linked to the Department's 
Systems" "Continuous Monitoring Systems" and "Continuous Continuous Monitoring Manual, which in tum refers to federal 

Emission Monitoring System". requirements for specific types of continuous monitoring systems 
(e.g., continuous emissions monitoring systems (CEMS), 
continuous opacity monitoring systems (COMS), and continuous 
parameter monitoring systems (CPMS). The definition did omit 
COMS, so that is being added. 

Definition of 200-0020 DEQ should consider a higher de minimis level for CO. 8 The Department did consider a higher de minimis level for CO. 
"De minimis However, the Generic PSEL for CO is set at 99 tons per year to 
emission allow maximum flexibility at a source. If the de minimis level is 
level" increased, the Generic PSEL would need to be decreased 

proportionately in order to continue to avoid triggering NSR or 
Title V. 

The de minim is levels defined for some pollutants (e.g., 19 The de minimis level for dioxins and furans is extremely low 
dioxins and furans) are extremely low, which may make it because the SER for these pollutants is extremely low also. The de 
difficult to reliably predict their emissions at those low minim.is only applies to dioxins and furans from municipal waste 
levels. DEQ should reconsider the de minimis levels combustors and does not prevent a source from obtaining a 
established by this definition. modified permit to increase emissions above the de minimis levels 

if needed. 
Strongly support inclusion of"de minimis emissions 22,29 PSELs may be established for HAPs at the request of a permittee 
levels", but confused and concerned about the inclusion for for the purpose of determining emission fees or limiting PTE. The 
HAPs. Request DEQ to clearly state its intent in including inclusion of de minimis emissions levels for HAPs is to allow the 
de minimis emissions levels for HAPs and allow further use of the generic PSEL to limit potential to emit below major 
comment on the clarification. source levels, but allow very minor changes to be made without 

having to modify the permit. Without the de minimis level, any 
increase in HAPs above tbe PSEL would need a permit 
modification. 

The note below the table in 200-0020(31) serves to define 22,29 The proposed rule note has been revised to clarify that the de 
an additional term "de minim.is increase" and would be best rninimis level applies to all increases that are not included in the 
addressed in a separate definition section. Otherwise, PSEL. The note does not define another term, only clarifies the 
sources would not be able to locate and identify the applicability of the definition of"de minimis emission level". 
definition and its potentially non-intuitive approach of 
aggregating previous changes. 
Supports idea of de minimis emission level. 21,22,23 The Department appreciates the support on this issue. 
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Proposed Point Source Air Management Rules 
' Response to First Public Comment Attachment D 1 -

Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Dioxins an furans would trigger the requirement for a PSEL 21, 22, 23 The Department agrees with this cormnent and has made these 
under 222-0020(3) even though these pollutants are only clarifications to the proposed rules. 
regulated for "municipal waste combustor organics". 
Should specify source of these emissions in de minimis 
definition as is defrned for SER. Similar clarification is 
needed for "combustor metals", "combustor acid gases" and 
"landfill gases". [Same comment for Generic PSEL] 
Clearly state what the intended purpose is for the HAP de 22,23 The de minimis rates for HAP emissions are to allow small 
minimis rates. increases, relative to the PSEL, in emissions without requiring 

further review. Without this level, any increase would be subject to 
review and permit modification. Note: The HAP PSEL is only 
used at the request of a source as a PTE limit or to establish an 
appropriate level for Title V fees. 

Definition of 200-0020 The proposed language could be construed to require a 14 The proposed rule has been revised as suggested. 
"Emission source to have an emission factor. It is recommended that 
Factor" the last line be amended by adding "Where an emission 

factor is required, ... " to the beginning of the sentence. 
Definition of 200-0020 The entry for municipal incinerators should be changed 8 The Department agrees and this correction has been made. 
"Federal from 250 tons of refuse per day to 50 tons of refuse per day. 
Major Source" 

Strongly objects to the use of the term "federal major 22,29 "Federal major" is simply a term used to identify a category of 
source" because it infers federally regulated when in fact sources with specific levels of emissions where additional 
the Oregon NSR program is fully federally delegated. requirements apply. It does not imply federal jurisdiction or that 
Concerned that this will cause additional confusion. the Oregon NSR program is not fully SIP approved. 
Different term should be used such as "enhanced review 
major source" or "fully regulated major source". 

Defmition of 200-0020 The generic PSEL emissions rates should include a decimal 8 The Department does not agree that the requested change is needed 
"Generic (e.g., 99.0 tpy) to better ensure that sources will stay non- to ensure sources maintain non-major status. Standard rounding 
PSEL" major by complying with the generic PSELs. practice will ensure sources comply with the appropriate 

requirements. 
The generic PSEL should include a decimal (e.g., 99.9 tpy) 22,29 The Department disagrees with this comment. Allowing a source 
to allow sources to avoid NSR with less than I tpy below to get within 1/10 of one percent of the trigger level when emission 
the SER. The would preserve the current policy. factors used to calculate this number are normally not that accurate 

would be inappropriate. Also, based on standard rounding for 
significant figures 99 .9 ~ I 00 and therefore may trigger NSR. The 
accepted rounding convention is .5 rounds up, .4 rounds down. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment 

Affected 
Rule concept Division/rule Comments 

Definition of 200-0020 The definition cannot always be satisfied as written; 
"Immediately" especially for pollutant standards with time weight averages 

greater than 1 hour (e.g., 4-hour block average standards). 
It is recommended that the wording be changed as follows: 
"Immediately means as soon as possible but in no case 
more than one hour after the source knew or should have 
known of an excess emission period." 

Definition of 200-0020 Paragraph (b) needs to retain the term "actual emissions" 
"Major and not "potential to emit". 
Modification" 

The new language in ( c) and ( d) is fundamentally 
inconsistent with federal and state regulations and is 
technically inappropriate because it deprives a facility to 
regulatory rights that were inherent when it was permitted. 
There is no apparent justification behind the selection of 
one ton for triggering NSR, which would mean that every 
time a source wanted to increase the PSEL, the source 
would trigger NSR. 

The one ton trigger seems to be negated by the language in 
( d). At least, ( c) and ( d) are conflicting. 

Tracking of physical changes could be difficult 

Paragraph ( c )(B) should also include modifications to 
existing stationary source or sources. 

Attachment D 1 
Co1nmentor 
ID(s) DEQ response/proposed rule change 
14 The definition is being changed as recommended. 

8,27 The Department agrees and has inserted "actual emissions" where 
"potential to emit" was in the proposed rules. 

14 The language in ( c) is added to cover sources that were installed 
after the baseline period and were not subject to NSR (or PSD). 
There are only a few sources in Oregon that fall into this category, 
but without this exemption, these sources could be considered 
subject to NSR retroactively or as a result of any minor change to 
the facility even though the source was properly permitted in 
accordance with the rules in place at the time. The one ton 
threshold for triggering NSR is used because it is more than the de 
minimis level for PM, PM10, S02, NOx. CO, and VOC, but low 
enough that these sources do not have an advantage over new 
sources that would be subject to NSR at or above the SER. It is not 
reasonable to subject the existing sources to NSR, but at the same 
time it is not fair to new sources and nnhealthy for air quality to 
allow the existing sources to make further emission increases 
without being subject to NSR. The provisions in ( c) do not apply to 
any source that did go through NSR. Once a source goes through 
NSR, emission increases would have to be greater than the SER 
before NSR is triggered again. 

14, 16 The provisions in ( d) were added to be consistent with federal 
regulations, but there does appear to be a conflict between (d)(A) 
and (c)(A), so the phrase "Except as provided in (c)," was added to 
the beginning of ( d)(A). 

16 The Department agrees that tracking some changes since baseline 
year could be difficult, but the Oregon program relies on tracking 
all changes that occur that may increase emissions from baseline 
levels. If all changes and associated increases cannot be tracked, 
credit cannot be allowed for decreases in emissions either. 

8 The Department agrees and has made the appropriate revisions to 
this language. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment D 1 

Affected Commenter 
Rule concept DivisionJrule Comments ID(s) DEQ response/proposed rule change 

Paragraph (d)(C) must be revised to state "Routine 8 These changes have been made for regulation clarity. 
maintenance, repair, and replacement." 
The requirement to have "like-for-like replacement of 14 The Department disagrees with this comment. There is nothing in 
components" is an unnecessary and unfair limitation on this rule that would prohibit a source from reducing emissions 
sources. It could deprive a source of the ability to use relative to baseline. If there is a SER increase in emissions over 
newer technology or component upgrades that may reduce baseline due to a physical change, that increase is subject to NSR. 
emissions, potential malfunctions or process upsets, and/or Any physical change including routine maintenance and repair that 
operating costs for the source. It is recommended that increases emissions by less than the SER over baseline are allowed 
( d)(C) be modified to "Routine, maintenance and repair, without meeting the requirements ofNSR. 
and replacen1ent of components unless they increase 
emissions above the significant en1ission rate." 
The term "operation" is not defined. 16,26 The Department does not feel that it is necessary to define the term 

"operation" because it has a generally understood meaning and that 
same meaning is being used within the rules. If confusion over the 
term is encountered during the implementation of these rules, a 
definition may be added as part of a future rulemaking. 

The calculation used to evaluate a modification to 19,22,29 There are t\vo parts to the determination of"major modification". 
determine if it is major may only include an assessment of First, there must be a net increase in emission equal to or greater 
emissions increases. As a result, the defmition may have than the SER over baseline. Second, increases due to physical 
eliminated a source's ability to demonstrate that net changes and changes in method of operation also must account for 
emission increases are not significant, which would lead to a significant increase. This is thoroughly covered by the referenced 
the needless triggering of major NSR requirements and rule and does not need to be modified. 
decrease operational flexibility. 
Strongly supports inclusion of language clarifying certain 22,27,29 The Department agrees that the burden of proof relating to an 
activities that are not considered modifications. Believe the envirornnentally beneficial pollution control project is up to the 
addition of a clear exemption for pollution control projects source that proposes the project. However, it is important that the 
is a good step to be taken by the Department to avoid Department approve such proposals to ensure they are being 
disincentives to install additional controls. However, consistently evaluated based on the environmental needs of the air 
should leave the initial burden of determining if a pollution shed. The rules have not been changed based on this comment. 
control project is beneficial on the sources while allowing 
DEQ the ability to rule to the contrary where appropriate. 
Concerned that DEQ is codifying a concept that is used in 22,29 The Department wants to have a consistent approach for addressing 
policy to address sources that were legally permitted after this type of source. The existing rules were not designed to address 
the baseline year but before the pollutant of concern this particular type of source and therefore need to be modified as 
became a PSD pollutant. proposed. 
Request that the trigger for NSR be strictly tied to increases 22,29 The Department agrees that this increase in emissions is related to 
in the PSEL as a result of physical change or change in an actual increase in emissions and not a paperwork increase in the 
method of operation and not simply any increase in the PSEL to correct an emission factor. The proposed rules allow for 
PSEL as a result of changed emissions factors. correction to an emission factor, so no change in the proposal is 

needed. 
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Proposed P0H1f Source Air Management Rules 
Response to First Public Comment 

Affected 
Rule concept Division/rule Comments 

Including emissions from insignificant sources in 
consideration of major modification does not seem 
appropriate. The very definition of an activity as 
insignificant implies they do not contribute a significant 
amount to the plant's overall emissions. It is also difficult 
to accurately track the use of small and largely portable 
sources. 

DEQ should provide explicit guidance in the rules as to 
what is considered "routine", as there is considerable 
confusion over these terms in the federal PSD program. 

DEQ should provide some guidance as to what projects 
DEQ would consider environmentally beneficial, e.g., a 
reference to EPA' s pollution control project guidance 
policy. 

DEQ should exempt pollution control projects that are 
environmentally beneficial from other requirements, such 
as the AQ analysis requirements. 

Routine maintenance needs to be defmed more clearly to 
allow for preventative maintenance and like-for-like 
replacement with non-identical units 

Appears to be a conflict in section 200-0020(66)(c)(A) and 
200-0020(66)( d)(A) regarding the use of the term 
"production increase". The term needs to be clarified. 

Tracking of physical changes since baseline could be 
difficult if a source has not had a construction approval over 
1nany years. Suggest that tracking of changes be li1nited to 
five years prior to the proposed change that would result in 
a SER increase. 

Commenter 
ID(s) 

27 

27 

27 

27 

27 

26 

26 

Attachment D 1 

DEQ response/proposed rule change 

The Department disagrees with this comment. Under current DEQ 
and EPA rules, insignificant activities are required to comply with 
all applicable requirements. They are not exempt from the 
defmition of regulated air pollutant. NSR considers accumulation 
of increases in regulated air pollutant emissions since baseline. 
Limits are often set within one ton or less of the SER to avoid NSR. 
If insignificant activities are not included in this number the source 
may be emitting in excess of the SER over baseline without 
considering the impacts as required by NSR. 
Guidance may be appropriate as a clarification of the rules, but does 
not become part of the rules. As part of the implementation plan, 
guidance will be required for various aspects of rule changes. This 
may be one place it will be an appropriate tool to add clarity. 
The Department plans to develop guidance on environmentally 
beneficial pollution control projects. This will either be done as 
part of the implementation plan or when the first request for use of 
this proposed exemption is received. EPA guidance will always be 
one of the sources the Department uses in determinations. 
The evaluation of AQ impacts is part of the evaluation to determine 
if a project is environmentally beneficial. If a source adversely 
impacts an area it is not environmentally beneficial, but to 
determine if a source impacts an area AQ analysis is required. 
Routine maintenance is the activity that an individual undertakes to 
keep his or her investment running for its originally anticipated life. 
The definition for major modification already includes allowance to 
use other than identical units when that is needed to maintain 
operation. However, if non-identical units are replacing old units to 
increase capacity they can not take advantage of the like-for-like or 
routine maintenance exemptions. The Department will develop 
guidance on this issue if needed during the implementation period. 
The term "production increase" means the increase in the level of 
production over some averaging time. The Department does not 
agree that there is a conflict in the use of this term. However, the 
Department has corrected an inconsistency between (c)(A) and 
(d)(A) (see above). 
The Oregon NSR program is tied to a fixed baseline period. 
Because of the way it is structured, decreases in emissions since the 
baseline period may be used to net new emissions. Since it allows 
all decreases to be counted, it is necessary to also count all 
increases and thus the physical changes that are associated. 
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· Proposed Point Source Air Manage1nent Rules 

Response to First Public Comment Attachment Dl 
Affected Commenter 

Rule concept Divisionlrule Comments ID(s) DEQ response/proposed rule change 
Definition of 200-0020 This definition must be clarified to ensure that it is not used 8 The Department agrees with this comment. Modification is not 
"Modification" in determining a "major modification" because the units used to define "major modification" within the proposed rule 

and exclusions are different. revisions. The definition has been revised as suggested. 
The proposed definition is not consistent with EPA' s 14 The definition is consistent with 40 CPR §60.2 because §60. l4(b) 
definition in 40 CPR 60.2 because it is based on a review of further defines modifications and §60.l 4(a) specifies that the 
emissions as an hourly value. The phrase" ... on an hourly emission rate shall be expressed as kg/hr (lb/hr). 
basis ... " should be deleted. 
The language ( c) concerning increasing the expected life of 14 This term is not used for determining PSD applicability; it is used 
the stationary source should not be included because it for minor source construction approvals (OAR 340-210-0215). In 
could deprive a facility of the PSD increment that was any case, this provision does not deprive a facility of its PSD 
established for the facility. In addition, the language links increment or ability to make improvements at the facility provided 
the determination of facility life to maintenance decisions the emissions do not increase as a result of the changes. If there is 
that could ultimately deprive the facility of using any an increase in emissions, then the source needs to get prior approval 
improvements in technology. of the change in accordance with OAR 340-210-0205 through 340-

210-0250. The exemption for like-for-like replacements only 
comes into play if the change would cause an increase in emissions, 
and the exemption is not allowed if the change also extends the life 
of the source. 

To avert potential future confusion and potential regulatory 19 Language is already included in the proposed rules to exempt 
liability, the DEQ should clarify that like-for-like routine maintenance and like-for-like replacement with different 
replacements using upgraded components \vhen that is all components if they are needed to maintain operation. Meaning, if 
that is available will continue to be exempt even if the identical components are not available, the source may use the 
change increases the expected life of the source. upgraded replacement. (340-200-0020( 69)( c )) 
Supports addition of this defmition but encourages DEQ to 22,29 The Department did not fmd a problem with the defmition of 
address the apparent disconnect between the defmition of "modification" relating to the NOC requirements in 210-0215. The 
modification and the way the NOC requirements work in term is being consistently used. 
210-0215. 
Concerned by extensive language in 200-0020(69)(c). 22,29 Like-for-like replacements are not eligible to be considered 
Suggest limit to stating "routine maintenance and like-for- modifications, unless the like-for-like replacement extends the life 
like replacement of components". of the source. 

Definition of 200-0020 The only federal regulations that have a definition for 14 The term "monitoring" is used throughout the Department's 
"Monitoring" monitoring is Part 64, the Compliance Assurance regulations, so it is important to provide a definition. 

Monitoring rules. DEQ should also limit this definition to 
the CAM rules. 
The defmition seems to disallow the use of performance 14 The language in the proposed rule is the same as the federal 
tests for monitoring which is contrary to US Court of language. The intent is that performance tests conducted on a one 
Appeals decision regarding periodic monitoring. It is time basis, whether required by rule or not, are not considered 
recommended that routine performance tests or compliance adequate monitoring. However, the defrnition does not preclude 
method testing be added to the list of monitoring options. the use of routine periodic perfonnance tests as monitoring. 
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' Proposed Point Source Air Manage1nent Rules 
Response to First Public Com1nent Attachment D 1 

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Appears there may be some typographical errors in the third 22,29 The Department agrees that there was a typographical error and 
sentence of this definition. Believe DEQ intended the word made changes to ensure the appropriate wording is being used. 
"if' being added into the third sentence to instead be a 
semicolon. 

Definition of 200-0020 Support eliminating recalculation of the baseline emission 12,22,29 The Department appreciates the support on this portion of the rule 
''Netting rate. revisions. 
Basis" 

The term "significant emissions" in paragraph (a)(B) should 8 The Department agrees that this term may be confusing and 
be either defined or replaced with a different term so as not proposes to use the term "non-de minimis" in its place. This is a 
to be confused with the term "significant emissions rate". good term to use because "de minimis" is defined in the proposed 

rules. 
Paragraph ( d) should be expanded to include "emission 8 The Department agrees with this comment. The language has been 
units that are subject to the rule, order or permit." expanded to include the commentors language. 
Concern that freezing baseline will create a significant 22, 29 The Department disagrees with this comment. Currently permit 
burden to sources and permit writers over the next 5 to 7 writers review baseline emissions compared to projected emissions 
years with minimal ultimate return in the form of reduced and recalculate as needed to include better information. The 
permit time. This change could disproportionately impact proposed freezing of baseline may trigger a more rigorous 
small businesses and could result in significant criticism of evaluation of baseline for some sources then is currently done, but 
the Department in future years. not beyond what is allowed in current rules. Small businesses are 

the ones that will be least affected by this change because they are 
the ones that have little or no baseline emissions and will more 
likely be utilizing general and simple permits for which baseline 
and netting basis do not apply. 

Cautious endorsement of200-0020(7l)(a)(C) which allows 22,29 The current permitting program relies on 1977 /78 as the baseline 
for establishment of an initial netting basis for post-1978 period. Since this is over 20 years ago, it is getting difficult to 
sources where a new pollutant is regulated after November obtain documentation of activities during that period. Using a more 
15, 1990. Concerned that this could have substantial current date as baseline for pollutants that are newly established 
impacts upon certain classes of sources and encourage DEQ makes sense from an accuracy standpoint and a fairness standpoint 
to engage in a more focused dialogue on this point prior to also. It doesn't make sense to review emissions of pollutants based 
issuance of this portion of the rule. on things that happened before they were considered pollutants. 

Significant review of this issue was involved with the development 
of the proposed language and the Department does not believe it is 
necessary to delay this concept for further dialogue. 
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Proposed Point Source Air Manage1nent Rules 
Response to First Public Comment Attachment DI 

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Concerned about elimination of netting basis for any 22,29 The Department understands the impact that eliminating netting 
pollutant for which a facility has elected to take a generic basis for small businesses potentially could have and is committed 
PSEL. This change could have significant impacts upon to ensuring that sources are aware of what happens to their 
small businesses. Request Department's commitment to baseline/netting basis if they opt for one of these simplified permits. 
ensure comprehensive education of sources prior to their DEQ permit writers will discuss options with sources before they 
acceptance of a generic PSEL where the source has any make a decision about the appropriate permit type. Sources will be 
netting basis. given the option of maintaining their netting basis through the use 

of standard permits. 
Support new language in (71 )( c) allowing sources to 22,29 The Department appreciates the support on this issue. In order for 
relocate and-retain netting basis from the old site. Suggest the concept of relocation to occur) the two sites must be considered 
that rule be revised to state that "if a source relocates to a adjacent and the two facilities must meet the defmition of"source". 
site within the same air shed ... ". Time allowed for In other words, the two facilities would have been considered one 
relocation is insufficient based on the concept that source if they were both operated at the same time. "Air shed" may 
contemporaneous period is two years. Strongly suggest that be too broad of a geographical distance for the definition of 
the Department revise the time allowed for relocation to be "adjacent". The allowance of a six month window is to allow some 
two years. flexibility in the requirement to operate both sites at the same time, 

not to allow shutdown facilities to be resurrected at a new site 
sometime in the future. 

If a facility decides to install additional particulate controls 27 The decrease in PM in the netting basis would only be applicable in 
due to intermittent compliance of a source with an this case if a direct relationship between opacity and particulate 
applicable opacity standard, will the decrease in PM be emission is established or if the rule stated a particulate limit that 
considered a rule required reduction subject to a reduction was lower than the source was achieving. 
in the netting basis? 
Definition will freeze the baseline rate after July 1, 2002. 26, 27 The baseline period was over 20 years ago. It will not get any 
This would prohibit sources from requesting baseline easier to evaluate conditions that existed during that time period. 
emission credits even for units for which it could be By freezing baseline those emission calculations are fixed and no 
demonstrated that they were operating during the 77 /78 longer need to be revisited, thus saving significant permitting time. 
baseline period. This change would be especially Sources. have the opportunity to evaluate the actual baseline 
burdensome to exiting sources within the Medford-Ashland emissions one more time before they are frozen so any 
AQJ'v1A. This revision is unnecessary, negatively affects discrepancies can be worked out. In the future baseline will only be 
industry and has not been justified as improving air quality. recalculated if it is shown that a better emission factor should have 

been used. 
Concerned about inconsistent basis that DEQ is establishing 22,23 Pollutants that have standards established based on today's 
for determining the netting basis for newly regulated emissions should not be compared to emissions from 20+ years 
pollutants. Should stick with 1978. Suggest deleting 200- ago. This provision allows the comparisons to be done on a 
0020(7 l)(a)(C). consistent time frame using real numbers. 
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Proposed Point Source Air Management Rules 
-Response to First Public Comment Attachment Dl 

Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Confused how new regulated pollutants (e.g.: PM2.5) 22 Pollutants that begin to be regulated after 1990 will have a netting 
would be handled in the context of pre- or post 1978 basis (baseline) based on what the source was doing inunediately 
operation. before the pollutant became regulated (OAR 340-200-

0020(7l)(a)(C)). This is easier to calculate and will address the 
concerns that are appropriate for the pollutant when it is regulated. 
Using a date 20+ years ago would make it difficult if not 
impossible to accurately estimate emissions and it would not 
address the current concern of the pollutant. In addition, using a 
baseline date from before the pollutant was regulated could 
retroactively subject a source to NSR violations for changes made 
in compliance with rules at the time. 

DEQ should not freeze the baseline emission rate because 16 Freezing of the baseline emission rate is a streamlining effort to 
significant emission sources that operated during the avoid the recalculation of emissions from 20+ years ago. Sources 
baseline period could no longer ask for baseline emission will have an opportunity to include any of the emissions that were 
credits for those sources even if it could be clearly missed in previous calculations by submitting documentation of 
documented that they existed. their existence along with the first application for renewal after the 

effective date of these rules. 
Freezing baseline as proposed is appropriate provided that 18 The Department agrees; this is the intent of the proposed rule 
1 )the rules allow for modifications to the baseline based on changes 
new emission factors; and 2)the rules allow modification to 
the baseline emission estimates if either the DEQ or the 
EPA implement changes (either by rule or by policy) that 
affect how point sources account for plant site emissions. 

Definition of 200-0020, The term TSP should be deleted from this Table. 8,27 The Department agrees; this change will be made to Table 1. 
"Significant Table 1 
Emission 
Rate" 

200-0020, The entries for Mercury, Beryllium, Asbestos, and Vinyl 8 The Department agrees; pollutants will be deleted as suggested. 
Table 2 Chloride sho.uld be deleted from this Table. 
200- Under the current rules, the Department reserves the right to 22,29 The Department disagrees with this comment. The need for a case-
020(124) be able to set a significant emission rate for a non-listed by-case SER no longer exists because all criteria and NSPS 

pollutant, but the default SER does not equal zero. This is a pollutants have been added to the table and HAPs have been 
potentially significant change and encourage the exempted from NSR. The Department will add SERs for additional 
Department to withdraw the proposed language. pollutants to the rule when they become regulated pollutants. 
Elsewhere in the rule package DEQ proposes to remove 22,29 TSP is not equivalent to PM. The deletion of TSP as a regulated 
total suspended particulate as a regulated air pollutant in the pollutant does not affect the applicability ofNSR to PM emissions. 
state of Oregon. However, table 2 retains the significant PM will not be removed from the significant emission rate table 
rate for particulate matter. We believe that the total because it continues to be a regulated pollutant by both DEQ and 
suspended particulate significant emission rate should be EPA. 
re1noved from the rule. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment DI 

Affected Commenter 
Rule concept Division!rule Comments ID(s) DEQ response/proposed rule change 

Definition of 200-0020 -0020(3)(a)(C) Insert "in the baseline" where "in the 22,29 (3)(a) refers specifically to the baseline period so the suggested 
"Actual specified time period" has been deleted. language would be redundant and unnecessary. 
Emissions" 

-0020(3)(c) delete from definitions because this is covered 22,29 The Title V fee rules include methods to measure or calculate 
in the fee rules for Title V permits. emissions for fee purposes, but do not defme "actual emissions.'' 

Definition of 200-0020 Support the proposed definition provided it will not impact 19 The intent of this defmition is not to require sources to review past 
"year" pre-established emission calculation techniques that are determinations but to provide a consistent approach for the future. 

based in part on historical calendar year data. This change does not affect the determination of baseline period 
where other than calendar years 1977 or 1978 were used. 

Definition of 200-0020(9) Support the removal of the review report from the 22,29 The Department appreciates the support on this proposed change. 
"ACDP" definition ACDP. 
Definition of 200- 200-0020(11 )(f) should include an exemption for PSD 22,29 The Department agrees with this comment and has made the 
"Applicable 0020(11) conditions that have been revoked by EPA (similar to appropriate revisions to the proposed rule language. 
Requirements'' language in 200-0020(1 I)(e) relating to DEQ) 
Definition of 200- Defmition appears inconsistent with other portions of the 22,29 The Department does not agree that the referenced rules are 
"Potential to 0020(91) rules. PSEL rules specifically state that the PSEL is a limit inconsistent. As revised in the proposed rules, the PSEL is an 
Emit" on PTE, however, the term potential to emit is defmed in operational limitation and can therefore lilnit potential to emit. If 

this section as the lessor of the source's capacity or the the PSEL limits what a source could otherwise emit, it is taken into 
maximum allowable emissions taking into consideration account for a source's PTE. However, if the netting basis is above 
physical or operational limitations. Strongly suggest that the PTE and the source does not request a lower limit, the capacity 
DEQ revise this defmition to specifically state that the or maximum allowable emissions will establish the PSEL. 
PSEL is a limit on potential to emit. 

Defmition of 200- Opposed to broad revision of the defmition. As written, 22,29 The change was proposed because EPA objected to the existing 
"Significant 0020(123) sources as far away as Albany, Salem and The Dalles could defmition during Title V permitting, causing delays in the issuance 
Air Quality potentially have to obtain offsets in the Portland of Title V permits. The Department has revised the language 
Impact" maintenance area. Seriously question the basis for such a relating to this issue and placed it back on public notice for further 

radical change in the rules. Unaware of any significant comment. The Department has considered all comments received 
problem that this rule change is intended to address and during the public notice periods in fmalizing the proposal and 
question how it can be included in good faith in a presenting the rulemaking package to the EQC for adoption. 
rulemaking package intended to streamline the permitting 
process. Encourage the Department to withdraw this 
proposed rule revision. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment 

Affected 
Rule concept Division/rule Comments 

Changed to effectively increase the distance upon which a 
source is said to have a significant effect on an ozone non-
attainment or maintenance area by more than 300o/o. 
Substantial change in sttingency of the rules and will 
dramatically increase the number of facilities impacted by 
the designation of the Portland metropolitan area. This 
change is unnecessary and will limit the permitting 
flexibility of facilities and unnecessarily restrict economic 
development including the potential siting of needed co-
generation facilities. 
Table 1 for TSP and PMlO should be increased to federal 
level of 1.0 ug/m3 (annual) and 5.0 ug/m3 (24-hour). 

Exceptions to 200-0030 A defmition of "agricultural operations" should be added to 
Air Quality 200-0020 in order to clarify this exemption. 
Rules 
Ambient Air 202-0050 Believe there are several typographical errors in section (2) 
Quality 
Standards 

202-0110 DEQ has retained the particle fallout rule as part oftbe 
ambient air quality standards section of the rules. This rule 
is a nuisance rule and with the elimination of total 
suspended particulate as a regulated pollutant we suggest 
that the rule be removed. If retained, recommend that it be 
relocated into the nuisance rule section. 

Visible 208-0110 A provision should be added to this rule that the standards 
Emission and do not apply ifthe regulated source is subject to a more 
Nuisance stringent limit either by another rule or as a permit 
Requirements condition. 

Public 209 DEQ should change the public notice procedures so that the 
Participation notices include information about the applicant and 

contextual information about other sources in the area, as 
well as the logic of the Department's evaluation of this 
information, so that interested persons do not need to 
request additional information. 

Attachment D 1 
Commenter 
ID(s) DEQ response/proposed rule change 

27 The change from 30 km to evaluate larger sources outside this 
range is necessary to address concerns raised by EPA during the 
Title V permitting process. The Department needs to evaluate the 
impact from larger sources at greater distances to ensure they don't 
impact sensitive areas. The equation was modified and additional 
language was presented for additional public comment. Final 
proposed rule language reflects the evaluation of all comments 
received on this issue. 

26 The Department does not intend to relax the stringency of the 
existing rules by adopting looser standards in this rulemaking 
package. These changes would be outside the scope of this 
rulemaking but may be considered during a future rule revision. 

8 This term is defmed in statute. However, this suggestion may be 
considered with future rule changes if needed for clarity. 

22,29 The Department reviewed and clarified the language in this section. 

22,29 The Department particle fallout rule is an important and efficient 
standard that needs to be retained. While the suggestion to move 
the rule is worth considering, moving this rule to a division that is 
currently not open is outside the scope of this rulemaking package. 
This rule may be moved with a future rule change. 

14 Division 208 was not open for comment by this rulemaking 
package. Comments relating to divisions that are not open cannot 
be considered for cbanges in this package. The Department is 
aware of the need to harmonize visible emission standards 
throughout the rules, and intends to address this in a future 
rulernaking. 

6 The requested information is required under proposed rule OAR 
340-209-0040. It is the intention of the Department to provide 
notice of permit actions to all interested persons and include 
sufficient information in the notice or instructions for obtaining 
additional information so that interested persons may effectively 
participate in the permitting process. The Department intends to 
make ongoing improvements in the contextual information 
provided with public notices. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment DI 

Affected Com1nentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

The public notices for permit actions should include an e- 6 The Department agrees and will include alternative response 
mail address. mechanisms when appropriate. 

209-0030 Support the tiered public participation process. 12,25 The Department appreciates the support on this issue. 
The criteria for a category III or IV public notice appears to 14 Category IV public notices are primarily for permit actions that 
be subjective. It is recommended that the category IV involve emission increases above the SER and involve an 
public notice be based on a quantitative standard such as assessment of the air quality impacts. In some cases, a permit 
when a source is subject to a Consent Order, Notice of action may be moved up from a category III public notice to a 
Violation, or investigation of violations of its permit. category IV public notice if there is sufficient public interest) the 

source has a history of non-compliance and enforcement, or the 
source has a potential for significant harm to the public. More 
objective criteria for moving up a level are not possible because the 
Department must have the ability to be responsive to changing 
public and environmental concerns. 

The Department proposes to allow for public comment 17,25 The Department does not provide an official record of the informal 
during an informational meeting and consider information it information exchanges that are currently held before the public 
receives in preparing the draft permit, but the Department hearings, including discussions with applicants and the public. The 
does not intend to create a record of the meeting. By proposed rules are no change from current practices, but provide an 
foregoing the creation of a record at the proposed opportunity for the public to obtain information and provide input 
informational hearing, the basis for conditions that may earlier in the process. If information obtained from the 
appear in the final permit would not be identified, would informational meeting is used to establish permit conditions, then it 
not be fully explained, and certainly would be difficult to will be documented in the permit review report. 
defend. If the DEQ wants to be more inclusive and seeks 
greater debate and a better permit, it should spend the 
resources to create the public record. 
Federal requirements under Part 70 (Title V permits) for 19 The time frames for category III and IV actions were established to 
public notice periods are limited to 30 days even for be consistent with time frames for other DEQ programs. The 
significant permit modifications. The extension of the Department believes that the net effect of the changes to public 
public comment period under Division 209 to 35 and 40 involvement will be to speed permit approvals despite slightly 
days for category III and IV actions, respectively, has the longer public notice times. This is because the type of public notice 
potential to delay permit approval processes beyond the will be better targeted to the type of permit action, and the 
period required by the federal program. Any increase in additional notice and involvement on the front end will reduce the 
permit application processing time, however marginal, can time needed to respond to comments on the back end. 
i1npact the regulated community negatively by increasing Nevertheless, the Department has revised the rule so that Title V 
the time to respond to market demands. It is recommended permit actions will be processed using a category III public notice 
that the public notice period for all permit actions be limited instead of a category IV public notice. However, major 
to 30 days. modifications at Title V sources will be subject to NSR and will be 

processed as category IV public notices as these are ACDP permit 
actions and not Title V permit actions. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attaclunent D 1 

Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Concemed with the disconnect with the Category III 22, 29 The Department agrees and has revised the rule so the same amount 
requirements between the number of days provided for of time will be allowed for requesting a hearing as is allowed for 
submittal of written comments and the number of days submitting comments (OAR 340-209-0030(3)). 
allowed for persons to request a public hearing. The two 
time periods are not the same and could result in an 
outraged and confused public. We fail to see a reason to 
have the deadline for requesting a hearing be different from 
the deadline to submit co1nments and are concerned that 
this discrepancy will confuse the public. 
The decision to shift a source to a bigher category should be 22,29 The Department will strive to notify applicants of the public notice 
made upon submittal of the application so that sources are category within 15 days of receipt if the preliminary review shows 
not concerned about having the time tables and applicable a reasonably complete application, or when any additional 
requirements shift on them in the middle of the permit requested information is received. The intent is to make the 
process. Suggest that the Department add language determination of appropriate notice category upon receipt of a 
specifying that within 10 days of application submittal the complete application, however circumstances may change in 
source will be informed as to whether the Department plans relation to a proposed source which increases the public interest and 
to upgrade the public hearing requirements. Criteria stated therefore the corresponding notice category. See response above 
in the rule for when an action should be upgraded are too regarding the criteria for moving up a to a higher public 
vague and unrelated to the need for increased public involvement category. 
participation. The following criteria for increasing the level 
of public participation should be used: a) Documented 
written interest in the facility; b) the nature, extent and 
toxicity of the emissions. The source's compliance history 
is not relevant to whether there should be increased public 
involvement. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment D 1 . 

Affected Comm en tor 
Rule concept Division!rule Comments ID(s) DEQ response/proposed rule change 

The Department is required to hold a public informational 22,29 The Department believes that holding the informational meeting 
meeting once a PSD application is deemed complete but the before an application is deemed complete would be a disservice to 
PSD process can take years to negotiate. As a result, the public and, in most cases, to applicants. There is no 
sources often approach the Department and commence the requirement for applicants to have capital investment matters 
PSD process for projects that are on the drawing board but settled before the informational meeting can be held. Furthermore, 
that have not cleared all the internal and external funding there is no restriction to prevent applicants from submitting a 
hurtles. The public announcement of a project so early in partially complete application to the Department while capital 
the process can have significant negative ramifications for investment issues are settled. 
the project. If a public hearing is required immediately 
once an application is deemed complete, then sources will 
have to postpone submitting applications until all capital 
investment issues are settled. This results in inefficiencies 
for the Department and the source. Suggest that the 
Department allow itself more flexibility to allow a source to 
have an informational meeting prior to the Department 
deeming the application complete and having that meeting 
count for the Category IV meeting. This provides 
incentives for sources to have community forums early in 
the process. 
DEQ is proposing to extend its deadline for scheduling 27 The proposed time frames are consistent with time frames already 
requested public hearings for Category Ill permit actions. adopted for the Deparhnent' s other programs. In cases where the 
The permitting process is already burdensome to facilities Department or applicant expect that a public hearing will be 
with time sensitive projects. requested, the time frame can be shortened by scheduling the 

hearing from the beginning on the public notice period. 
Category IV appears to require an application hearing prior 27 The Department believes that the net effect of the informational 
to the public comment period and also requires a public hearing for Category IV actions will be to reduce the time needed to 
hearing on the draft permit regardless of the level of interest issue permits. The informational hearings will allow the 
expressed during the comment period. This would be a Department to address public concerns during permit drafting and 
requirement for existing facility modifications in addition to reduce the number of issues to be addressed after the public 
those now provided for new facilities. Unclear as to the comment period 
intent of such a requirement and believe that it will further 
delay permitting processes that are already difficult to 
negotiate. This will cause further timing concerns and 
uncertainty in the scheduling of projects for the facility. 

209-0040 The title of section (2) should state "General Oregon Title 8 The Department agrees and has added this language to OAR 340-
V Operating Pennit", not just Oregon Title V Operating 209-0040(2). 
Permit. 

209-0060 The public notice for issuing a General Oregon Title V 8 The Deparunent agrees and has revised OAR 340-209-0060(3) to 
Operating Permit must also be given to EPA. refer to sections(!) and (2). 
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Affected 
Rule concept Division/rule Comments 

209-0070 Category IV public informational meeting. Support the 
concept, but there are not limits in the rule on what can be 
considered. The insertion of the general public into the 
formative stages of permit issues will not help the process 
and will not get the public any more or better information. 
Providing the public an opportunity to request information 
may have benefits. Need to make purpose of the meeting 
clear in the rules: not a negotiation session or even a 
prelude to negotiation. The Department must agree that it 
can share information and the sources can share 
information, but input received from the public will not be 
accepted or used by the Department until later in the 
process (after a proposed permit has been drafted, and the 
public can comment on specific proposals). At that time, 
the public's comments can be used by the Department. 
There is far too much opportunity for the public to create a 
perception of an "issue" when none really exists. 
Meaningful discussion and information exchange can only 
occur when a specific permit has been drafted and 
provisions are proposed. The preliminary meeting should 
not be an opportunity for the public to make demands or 
direct the process. 
An alternative to the Department holding the informational 
meeting is to allow a source sponsored meeting, with the 
Department in attendance, to satisfy the requirement even if 
the meeting is held in the pre-application stage. 

209-0080 It is suggested that the time limit "within 60 days" replace 
the term "as expeditiously as possible " in (I). 

It is suggested that the time limit "but no later than 15 days, 
after close of the public comment period" be added to "as 
expeditiously as possible" in (1). 

Attachment D 1 
Commentor 
ID(s) DEQ response/proposed rule change 

22,29 The meeting is just for providing information about the application 
and identifying areas of concern from the public. It is not meant to 
be a meeting where the public can provide comments about the 
permit, because there will not be a draft permit at the time of the 
meeting. However, the public could provide information that could 
be considered during the permitting process. If the infonnation is 
considered, it will be included in the permit record (review report). 

22,29 This meeting will be sponsored by the Department, but the 
applicant will be asked to attend to provide information about the 
proposed project. This issue was specifically addressed by an 
advisory committee that recommended that the Department sponsor 
the meeting. Both industry and public members of the committee 
felt that the meeting would be more credible if sponsored by the 
Department 

16,26 The Department needs the flexibility to respond to comments 
whether they be submitted by the applicant, the public, or EPA. 
There is no way to tell how long it would take to respond to the 
comments, but the Department should act as expeditiously as 
possible. Instead of creating inflexible timelines in the rules, the 
Department has established permitting timeliness targets and will 
be reporting on permit timeliness regularly. 

22,29 See response immediately above. 
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Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Suggest that 209-0080(4) state that "notification will 22,29 The Department agrees and has added this language. 
include the specific changes made to the permit, and the 
reasons for the changes" 
It is important that DEQ be held responsible for responding 27 See response above. 
within a specific time frame. Companies must have the 
ability to budget time to obtain permits. Without a 
regulatory time frame for DEQ to respond the permitting 
process can be extended indefinitely by the agency. 

Stationary 210-0205 The provision in (l)(c) should also apply to sources tbat use 8 The Department agrees and has added this language. 
Source air pollution control equipment to avoid MACT 
Notification applicability. 
Requirements 

The wording in (2)( e) is awkward. 8 The wording has been revised for clarity. 
Supports revisions and clarifications that are being made to 21, 22, 23, The Department appreciates the support. The rule numbering has 
the NOC requirements. However, lettering appears to be 29 been corrected. 
defective in 210-0205(1 ). 

210-0215 The phrase "that will cause an increase, on an hourly basis 8 The Department agree; the language has been removed. 
at full production, in any regulated pollutant emissions" 
needs to be deleted from section (1 ). 
210-0215(2) should read "No person is allowed to modify 22,29 The Department only needs to be notified if the modification will 
an existing stationary source without first notifying the increase emissions. 
Department in writing." 

210-0225 Sub-section (b) of each of the Type I, II, and III changes 8 The suggested change is covered by the existing phrase "or 
should have the phrase "any stationary source" replaced by combination of stationary sources". 
"all stationary sources" so that all of the emission increases 
that directly result from a particular change are included. 
The language should be clarified. 22,23,29 The Department believes the existing language is clear. Alternative 

language could be considered but none was suggested. 
Concerned that pollution control projects will be subject to 22,23,29 It is true that some pollution control projects would be considered 
handling as a type 3 change and would require the source to type 3 changes (e.g., adding a thermal oxidizer to reduce voe 
obtain a new ACDP. Suggest moving this type of project to emissions could increase NOx and CO emissions by a significant 
type 2. amount). In these cases, the Department does not believe that 

pollution control projects should be treated any differently than new 
or modified process equipment. Pollution control equipment that 
results in increases of other pollutants by less than a significant 
amount will be treated as type 2 
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Affected Commenter 

Rule concept Division/rule Com1nents ID(s) DEQ response/proposed rule change 

Requiring construction ACDPs for type 3 changes at Title 22,23 For these types of changes, the current Title V regulations require a 
V sources directly contradicts the express language of ORS Notice of Approval that includes public notice [see OAR 340-218-
468A.055 which outlines the procedures for pre- 0190(3)(c)(B)]. The NOA/public notice procedure is merely being 
construction approval. Blurs distinction between replaced by a Construction ACDP/public notice procedure that is 
construction approval and authorization to operate. identical in procedure and time frame. The difference is that a 

construction ACDP may be written as an operating permit that can 
later be incorporated into a Title V permit by an administrative 
amendment rather than by a significant permit modification. The 
Department does not agree that it contradicts the statute because 
ORS 468A.045 requires a permit before constructing or modifying 
a source. The Department also does not agree that the construction 
ACDP blurs the distinction between construction approval and 
authorizing to operate. In fact, this change separates construction 
approvals from the Title V operating permit program, which has 
been a confusing overlap in programs. 

Type 4 changes that address hazardous air pollutants are 22,23,29 The Department agrees that the type of construction approval 
unnecessary and exceed the requirements of the federal should be tied to the type of construction action and not necessarily 
program. Strongly suggest DEQ withdraw the proposed to the amount of HAP increase. The rule has been changed to 
4(b) and 4(c) portions of the rule for further discussion. remove the reference to HAP increase. 
Type 1 NOC criteria suggest that sources must file notices 22,23 Type 1 changes are those that do increase emissions but the 
for changes that should not be considered modifications. increase is less than the de minilnis levels. Any physical change or 

change in the method of operation that increases emissions in any 
amount is considered a modification. 

Encourages the Department to reconsider its approach on 22,23 The Department proposed the rule changes to address existing 
the NOC rules and develop a simplified, clearer NOC problems with the construction approval program. The main goals 
program that is consistent with the statutory requirements. were to exempt insignificant changes, provide a fast track approval 
This portion of the rules should be pulled for the larger for minor changes, retain existing procedures for moderate 
rulemaking package, revised and put out from additional changes, and clarify requirements for significant changes that 
review. require permit actions. The proposed rules do not add any more 

requirements than already exist, but they do provide faster paths for 
minor and insignificant changes. 

210-0030 Section (4) needs to continue with the phrase "for the 8 The Department agrees and has added the language as requested for 
approved changes" so that it is clear that the notice clarity. 
requirements are only waived for those specific changes 
that are approved. 

210-0040 The second sentence in section (3) needs to begin "Unless 8 The Department agrees and has added the language as requested for 
otherwise specified in the Construction ACDP or approval, clarity. 

" ... 
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Rule concept Division/rule Comments 

210-0240 Type 2 changes have a 60 day default approval. 60 days is 
an inordinately long period for review by the Department 
while the source waits for approval to execute its planning 
and execution of a project. Propose shortening the review 
period to not more than 30 days. 

210-0250 Section (4) should be expanded to include the following 
sentence: "All ACDP terms and conditions remain in effect 
until the ACDP is modified." 

Testing and 212 Request DEQ to add reference to January 1992 date of 
Monitoring Sonrce Sampling Manual consistently throughout this 

division. 
Reporting 214-0010 Appears to be a typographical error in section (I). 
Requirements 

Defmitions of"large source" and "small source" should be 
deleted unless they are used within this division. 
Commentor unable to find reference to these terms. 

214-0114 It appears that the proposed rules would no longer require 
reports unless requested by the Department. The DEQ has 
been relied upon for obtaining records so that they are 
accessible to those that are interested in assisting the DEQ 
in monitoring the compliance of sources. 

The requirement in (3) to submit reports within 30 days 
after the end of the reporting period is inconsistent with 
other rules and existing permits. It should be revised by 
adding the phrase " ... unless otherwise authorized by the 
permit." to the end of the sentence. 

ACDP 216 There is no defmition of Regulated Source, Simple, or 
requirements Standard ACDPs in Division 200. 

216-0020 Since Table 1 is first used in this rule rather than 216-0090, 
it should be re-codified to 340-216-0020, Table L 
Supports the revisions allowing the owner of a portable 
source to obtain a single permit that will cover operation in 
both Lane County and the rest of he state. 

Attachment D 1 
Co1nmentor 
ID(s) DEQ response/proposed rule change 
27 The 60 day default approval is the same as the current regulations. 

See OAR 340-210-0220(4) and 340-218-0190(3)(c)(A) and 340-
218-0190(3)(d)(B). The Department has added a new 10 day 
default review for less environmentally significant type 1 changes. 
The Department will make an effort to review requests as 
expeditiously as possible, but the proposed times are needed to 
ensure that applications can be reviewed without disrupting other 
work. 

8 The recommended language has been added to paragraph (3 )(b) and 
a numbering error in the rule has been corrected. 

27 The date has been added to the proposed rule as suggested. 

22,29 The typographical error has been corrected. 

27 These terms are used in OAR 340-214-0330 and 340-214-0340. 

10 The Department is re1noving the blanket reporting requirement 
because reports are not necessary for many types of emitting 
equipment that do not have the potential to violate permit 
conditions. This also provides discretion for requiring more 
frequent reporting when deemed necessary. The reporting 
frequency will be specified in the permit. All permits are subject to 
public review at least once, so the public may comment on the 
proposed reporting requirements or lack thereof. 

14,22,29 The recommended language has been added. 

10 The names of the permits are not specifically defined but the types 
of permits are explained in OAR 340-216-0025. 

8 The new Table 1 is a replacement for the existing Table 1in216-
0090 so will be retained in this rule. 

22,29 The Department appreciates the support on this issue. For 
clarification, this is an allowance for LRAPA and DEQ to develop 
joint permits for portable sources, and depends on both agencies 
being able to agree on permit terms. 
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Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

216-0052 (l)(b) needs to be expanded to clarify that all of the 8 The language was added as requested for clarity. 
application submittal, permit content, and permit issuance 
requirements of Division 218 must be met for the 
Construction ACDP before it can later be incorporated into 
the Oregon Title V Operating Permit by an administrative 
amendment. 
For Construction ACDPs for NSR actions, the public notice 8 A construction ACDP will not be used for NSR/PSD. OAR 340-
and FLM notification requirements must be met. Similarly, 216-0052(5)(b) has been re-written for clarification. 
(5)(b) must indicate that the public notice procedures of 
Division 209 for Category III permit actions must be met in 
addition to those for Division 218. . 

Since a construction ACDP may have a permit duration of 8 The Department agrees and has added the modification provisions 
up to 5 years (and often the as-constructed source is in OAR 216-0052(5)( c ). 
different than was originally envisioned) the rule needs to 
include provisions regarding modifications that are the 
same as those proposed for Standard ACDPs in 216-
0066(4)(b). 
Supports allowance of a construction permit to expedite 21 The Department appreciates the support on this issue. 
construction schedules. 

216-0060 If (2)(c)(B) refers to the general permit and not the source, IO This is a good suggestion and the change has been made to the 
then the sentence should be reworded by moving the term proposed rule. 
"General ACDP" to the end of the sentence. 
In section (4), would ongoing or serious compliance 10 Sources with ongoing and serious compliance problems do not 
problems be grounds for rescinding a general permit? If so, qualify for General ACDPs so they would be required to obtain 
would a source be required to obtain a Simple or Standard either Simple or Standard permits. Most likely they would obtain a 
ACDP and what provisions would there be for monitoring? Simple ACDP because emissions would be less than the Generic 

PSEL level. The Simple or Standard ACDP would have provisions 
for compliance including monitoring, recordkeeping, reporting, 
requirements and a compliance schedule if necessary. 

216-0066 The DEQ wants to give up a significant benefit of the PSEL 17,22,29 The current regulations already require an assessment of air quality 
program by requiring air quality and visibility impacts for impacts (see OAR 340-222-0040(l)(a)(B)). See below under 
non-NSR changes. Furthermore, DEQ wants to eliminate Division 222 for a response to comments on visibility (222-0041) 
flexibility and force more frequent NSR review by and unassigned emissions (222-0045). 
eliminating the currently unassigned PSEL. DEQ has made 
no adequate justification for these increased requirements. 

216-0082 The wording of the last sentence in (3)(a) is awkward. It is 10 This is a good suggestion and the change will be made to the 
recommended to be rewritten as follows: "The pennit will proposed rule. 
continue in effect until the 60 days expires or until a fmal 
order is issued (if an appeal is filed), whichever is later." 
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216-0084 This rule states that a modification to an ACDP becomes 
effective upon mailing. If this involves a modification of 
plant operation or procedures, it would seem that this 
timing is impossible to comply with. 

216-0094 The wording of section (1) is awkward. It is recommended 
to be rewritten as follows: "Pennittees which are 
temporarily suspending activities for which an ACDP is 
required may apply for a fee reduction due to the temporary 
closure. However, the anticipated period of closure must 
exceed six months and must not be due to regular 
maintenance or seasonal activities." 
Supports the ability of facilities that are shut down for a 
period exceeding six months to be able to obtain reduction 
in fees paid. However, the 30 day notice of restarting a 
temporary shutdown source is excessive. It is not clear why 
a facility that is resuming operation after a temporary 
closure must submit the full annual fee as opposed to a 
portion of the annual fee or simply be billed for the full 
annual fee as the next billing cycle comes around. 

ACDP source 216/Table 1 DEQ should add gray iron and steel foundries, malleable 
categories iron foundries, and steel foundries (old no. 45) to Part B of 

Table 1 so that they will qualify for a General ACDP. 
Not clear why "natural gas boilers of 10 or more MMBTU 
but less than 30 MMBTU/hr heat input constructed after 
November 19, 1999" must obtain a regulated source ACDP 
and propane is not included. 
Suggest including de minimis thresholds in the table for 
sources between 10,000 and 25,000 board feet. These 
sources should not be required to get a Regulated Source 
pennit. This is applicable to saw mills or planing mills, and 
wood furniture operations. 

ACDP Fees 216/Table2 The proposed changes will have an adverse economic 
impact on small businesses in the state of Oregon. 

Standard permit fees could increase from $600/yr to 
$3,600/yr. 

Attachment Dl 
Com mentor 
ID(s) DEQ response/proposed rule change 

10 The Department would not initiate a permit modification for 
changes at a facility. That type of modification would have to be 
initiated by the permittee. Departtnent initiated modifications are 
usually used to incorporate new requirements or compliance 
schedules that have been adopted by rule but not yet incorporated in 
permits. 

10 This is a good suggestion and the change has been made to the 
proposed rule. 

22,29 The notification prior to restarting operations is necessary to ensure 
the Department's records reflect operations that are currently 
active. However, the fee payment schedule has been revised to 
require payment of a prorated fee based on the portion of the year 
remaining when the operation is restarted. 

4 The Department agrees and has added this source category back 
into the table. 

22,29 Propane has been included along with Natural Gas in Table I to 
clarify that the rule applies to both. This source category is 
included in the rule because these are sources that are subject to 
New Source Performance Standards(NSPS). 

22,29 The Department has added a low end cut-off for this source 
category that is consistent with the other sources subject to Basic 
ACDPs. (Note: The permit type has been changed from "Regulated 
Source ACDP" to "Basic ACDP") 

1, 2, 3, 16 The Department has revised the fee structure to help reduce the 
economic impacts on small businesses and re-noticed this table for 
further comment. The changes should alleviate some of the 
economic impact on these sources. 

I The fee structure is related to the amount of work expected for the 
given type of permit. Small businesses are likely to get a Basic, 
General, or Simple permit rather than a Standard permit. 
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Standard pennit fees will be $3,600/yr instead of a range of 2 Small businesses have options other than a Standard permit. They 
$1,000/yr to $21,000/yr, which is good for large businesses are likely candidates for Basic, General and Simple permits that 
but may be more expensive for small businesses. have lower fees associated. 
The proposed rules should result in greater internal (DEQ) 2 The fees in this rule package are revenue neutral for the 
efficiency and less costly processing of permits, but DEQ Department, meaning that the total revenue from all fees is 
still indicates that the fees will be increased soon. expected to be approximately equal to the revenue generated by the 

current fee table. The Department has included a fee increase in the 
Governor's requested budget for the 2001-2003 biennium due to a 
shortfall in General Fund and inflationary cost increases. If 
approved by the Legislature, the fee increase will be proposed in a 
separate rulemaking. This funding is needed just to maintain the 
existing staff in the ACDP program. The Department expects the 
workload to remain high during the 2001-2003 biennium to 
transition over 1, 100 sources from the current to the proposed 
ACDP permit types. The Department does expect resource savings 
from the rule changes in future biennia when the changes are fully 
implemented. 

DEQ should consider reducing the permit fees for small 3 The Department revised the fees for General and Standard permits 
farm owned rock crushers. to correct inequity and re-noticed the change to allow additional 

comments. 
Supports simplification of fee schedule. 22,29 The Department appreciates the support on this issue. 
Some of the permitting fees are unnecessarily high. For 22,29 The need for this type of modification will be reduced by other 
example a "non-PSD/NSR simple technical permit proposed changes within this rule package. The fees associated 
modification" is defmed to include simple actions such as with permit modifications are included in the revenue neutral 
correcting an emission factor or changing a source test date evaluation and help cover total ACDP programs costs including 
and would cost $5,000. The cost to a Title V source for permitting, inspections, technical assistance, enforcement, rule and 
processing a similar change would be either $282 or policy development, and data management. Decreasing these fees 
$1,129. would cause others to increase. 
Object to adding $100 per month for compliance order 22,29 The $100 per month fee is to help cover the cost associated with 
monitoring. Sources subject to compliance orders pay monitoring the compliance schedule, and is not a part of the penalty 
penalties based on the Department's enforcement for noncompliance. This additional effort is not needed for a source 
regulations and penalty matrix. It is not appropriate to add that does not have a compliance schedule in their permit. 
on an additional fee that serves to further penalize the Enforcement actions collect penalties for avoided costs and to 
source. Question legality of collecting money in the discourage noncompliance, but do not address additional costs to 
enforcement context and view that money as fee generated the Department because of a source's noncompliance. 
income. Urge DEQ to remove this fee from Table 2. 
The proposed increase in ACDP fees may be considered 26,27 The Department revised the fees for General and Standard permits 
excessive to many small business and industry within the to correct this inequity and re-noticed the change to allow 
state. additional comments. 
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Need to better document the relationship oflabor hours and 26 A workload analysis was conducted to determine the level of 
cost to the proposed fee schedule and its impact on all staffing necessary to run the ACDP program. The Department 
classes of permit holders. distributed this analysis during informational meetings throughout 

the state and accepted public comment on the analysis from 
October 17 to December21, 2000. This analysis was then used to 
determine appropriate fees for the various types of permits and 
permit actions. As noted previously, permitting is only one of the 
costs associated with running the permitting program. Other costs 
include inspections, technical assistance, enforcement, rule and 
policy development and data management. Note also that permit 
fees do not cover the full cost of the ACDP program, which is 
subsidized by General Funds and Federal Funds. 

Need to explain how the Class One through Class Three 26 Class One through Class Three will be assigned to General permits 
annual fees are to be applied to Annual Fees for General based on the expected amount of work associated with the specific 
ACDPs. source category. Each individual General permit will specify which 

fee category is associated with it. The specified fee category will 
be subject to public comment during the adoption of each General 
permit. 

Oregon Title V 218-0190 (2)(b)(B) needs to be clarified to indicate that the public 8 The requested language has been added for clarity. 
Operating notice procedures of Division 209 for Category III permit 
Permit actions must be met in addition to those of Division 218. 
requirements 

218-0220 Concerned about the language in 2 l 8-220(3)(b) to authorize 22,29 The change is consistent with the statute. See ORS 468A.040(2). 
the Department to make the decision that contested Title V The change improves efficiency and flexibility by allowing the 
conditions not be stayed during the appeal process. Department to determine if a condition may not be stayed and 
Currently that authority lies with the EQC. Suggest not reserving EQC action for deciding the contested case. 
revising this language. 

Oregon Title V 220-0060(5) Objects to the rule revisions that add newly regulated 23,29 OAR 340-220-0060(4)addresses the issue of double counting 
Operating pollutants to the group of pollutants for which assessable emissions. Emission fees are based on a single count of all 
Permit fees emission fees are paid. This may cause double counting applicable emissions. If emissions are included within another 

(PM I 0 and PM2 .5) and changes the basis for determining category (PMl 0 and PM2.5 or HAP and criteria) they are only 
the $/ton fee need to maintain the TV program. Suggest counted once. When newly regulated pollutants are added to the 
deleting 220-0060(5). lfthis fee is needed the process federal list, the Department needs to also include them. This 
should go through a separate assessment and comment increases workload, and fees need to be adjusted proportionately to 
period. ensure the program remains self-sufficient. 
Concerned that under 220-0060( I) and (5) DEQ may intend 27 The rules already require fees to be paid on HAP emissions. See 
to begin assessing fees on ''newly regulated pollutants" 220-0060(1 ). 
possibly meaning HAPs. Request that DEQ confirm if it 
does intend to assess fees for HAPs. 
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220-0160 Suggests allowing the use of material balance for 22,29 The suggested change is outside the scope of this rulemaking. 
determining S02 emissions from non-fuel feed (similar to Future rulemaking could be used to modify OAR 340-220-0150 to 
that used to determine S02 emissions from fuels l- cover other pollutants besides voe if found to be appropriate. 

220-0090 Suggest DEQ consider making it easier for facilities to pay 27 The Department disagrees with this comment. If an owner or 
though 0170 fees based on actual emissions. The requirement for using operator wants to pay fees based on actual emissions he or she 

CEM data or frequent stack testing places a significant cost needs to be able to demonstrate what emissions are actually 
burden on facilities if they desire to pay fees based on their emitted. Because the fee creates an incentive to underestimate 
actual emissions. This burden for data validation is emissions, this requires a high level of emission evaluation and 
excessive in Oregon when compared with other states. analysis to verify. 

PSEL policy 222-0010 Not necessary or appropriate to add visibility analysis 22,29 The reference to visibility in OAR340-222-0010 is part ofa broad 
requirements for non-NSR sources. policy statement about the application of the PSEL program. See 

the response to comments about OAR 340-222-0041 regarding 
visibility analysis for non-NSR sources. 

PSEL 222-0020 Implies that Generic PSELs can only be used for ACDPs 22,29 The Department agrees and has modified the rule language to allow 
applicability and not for Title V sources. This should be clarified. Generic PSELs in Title V pennits. 
Generic PSEL 222-0040 Baseline should be maintained. when a source gets a 22,29 Baseline is a source specific concept whereas the Generic PSEL is 

Generic PSEL. not. Maintaining a baseline for a source with a Generic PSEL 
would change the Generic PSEL into a source specific requirement, 
which in turn would prevent the Department from utilizing General 
Permits .. 

Source 222-0041 Concerned about the use of the term "capacity". Need to 22,29 The Department agrees with this comment and has changed the 
specific PSEL ensure this is the correct term instead of "PTE" "capacity" to "potential to emit" in the proposed rule. 

Concerned how the source specific PSEL requirements 22,29 Only sources that are subject to NSR or PSD are directed to 
apply to sources that exceed the SER but are not federal division 224. The remainder are directed to division 225 if 
major sources. Rule appears to state that non-federal major additional analysis is required to allow the increase. 
sources that exceed a SER due to a physical change go to 
division 224. 
222-0041(3)(b)(C) could be read to require that sources that 22,29 Preconstruction monitoring was not intended to be required for 
do not trigger NSR and that are located within an sources not subject to NSR. The rule reference has been clarified. 
attainment or unclassifiable area must conduct pre-
construction monitoring. 
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Object to 222-0041 (b)(D) that requires federal major 22,29 Increases above the SER from utilizing existing capacity currently 
sources that are not subject to NSR to demonstrate require an air quality assessment (see OAR 340-222-
compliance with AQRVs. This concept is inconsistent with 0043(l)(a)(B)). The Department is proposing to add the AQRV 
the way the rules have always been applied for utilization of analysis to this assessment for federal major sources to streamline 
existing capacity, the planning process to protect visibility and other AQRVs in Class 

1 areas. Emissions from production increases can cause the same 
impact on AQRVs as emissions from construction. The omission 
of this part of the air quality assessment for significant PSEL 
increases at federal major sources is an inconsistency and 
inefficiency for the Department's visibility protection program. 

Request for clarification of reasoning for requiring AQ 27 Air Quality impacts are related to increases in emissions in general 
(including class I) impact analysis for PSEL increases. and not just increases related to construction. See above for a 

discussion of AQRV analysis. 
Rolling 12 month PSEL will increase the reporting burden 27 The reporting frequency is not being changed. Sources must report 
on sources. annually in accordance with the applicable permit conditions. 

However, the annual report will include reporting on the PSEL for 
twelve 12-month periods. 

Most sources will not be able to take advantage of a rolling 27 The Department has included this option for cases in which 
12 month baseline because monthly records are not differences are significant and monthly records are available. 
available for the baseline period. However, for most sources, there would be little or no difference in 

the baseline actual emissions using a rolling or fixed 12 month 
period since each 12-month period contains all seasons. 

Not clear on the point of whether a facility will have to 22 Because the PSEL will be a limit on PTE, permittees must be able 
actually perform the rolling twelve-month total calculations to calculate the PSEL for the proceeding 12-month period npon 
at the end of each month or only for the annual report. request. If not otherwise requested, the calculations need only be 

submitted to the Department as part of the annual report. Title V 
sources will also have to report on compliance with the PSEL rule 
as part of the semi-annual compliance certification. Even if not 
required, the Department encourages all permittees to calculate the 
PSEL monthly and thereby avoid unintended and continuing 
violations. Records for all compliance calculations must be 
maintained. 

Short term 222-0042 Elimination of the short term PSEL is a good change. In 22,29 The Department appreciates the support on these issues. 
PSEL conjunction with the use of the rolling average, compliance 

demonstrations will be more straightfonvard. 
Should eliminate the short term PSEL in the Medford area 26,27 This is a SIP planning issue and can not be determined within this 
also. Need for Short Term PSEL requirement is rulemaking. If it is appropriate to eliminate the short term PSEL 
questionable since there have been no exceedances of the for Medford, it can be done as part of the attaimuent and 
24-hour PM 10 standard since 1991 at any measurement maintenance planning process but not by this rulemaking package. 
site. 
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Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

General 222-0043 The requirement that a11 sources (including natural minor 22,29 The ro11ing 12-month limit is being applied consistently statewide 
requirements sources) have a rolling 12 month PSEL is excessive. This to help streamline the program. Selective implementation would 
for PSELs is not a simplification of the air program. There will be an complicate the program, making it more time consuming to 

increase in data collection and the activity to demonstrate implement. This is at least partially offset by the elimination of the 
compliance. short term PSEL in most of the state. Since the Department is 

dropping the "review report" from the definition of "permit" the 
rolling limit is needed for practical enforceability. 

Acetone should be excluded from regulation under a 19 Acetone is already excluded from the definition of VOC in the 
source's PSEL, and the definition ofVOC in Division 200 existing rules. 
should be revised to be consistent with the corresponding 
federal definition. 

Unassigned 222-0045 Holders of all types of ACDPs should be able to maintain 26 Unassigned emissions is a source specific concept that is not 
emissions unassigned baseline emissions. DEQ should provide applicable to permits (General and Simple) that use Generic 

technical documentation of the air quality benefit that will PSELs. Sources may opt for a Standard permit and maintain 
result from not allowing unassigned in other than standard unassigned emissions. 
permits. 
Support the removal of unassigned emissions reductions. 12 Thank you for your support on this issue. 
Reducing unassigned PSELs is not a permit streamlining 18 Reducing unassigned is a streamlining issue from a planning point 
issue. Reducing unassigned PSEL would most likely make of view. Having these unused emissions off the books facilitates 
permitting more difficult because facilities would be forced attainment, maintenance and prevention planning. In the past, the 
into PSD earlier. Strongly recommend that reducing the Department has had to offer expedited permit processing as an 
unassigned PSEL be eliminated from the proposed permit incentive for "donations" of unassigned emissions needed to attain 
streamlining process. and maintain air quality standards. Expedited permit processing is 

inefficient for the permitting program and inequitable because it 
results in delays in other permitting work 

Reducing unassigned emissions in the Medford-Ashland 15,26 Because Medford-Ashland is the only area in the state that will 
AQ:MA means that those emissions are given up for good have its attainment and maintenance plans based on dispersion 
because they can't be reacquired by the facility through the modeling, the Department has revised the rule language to allow 
NSR/PSD program as they could by facilities in other areas sources within the Medford-Ashland AQMA to maintain all of their 
of the state. unassigned emissions. In lieu of unassigned emission reduction, 

the Netting basis will be established at the level shown to be 
acceptable for the air shed through modeling. 
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Confiscation of unassigned PSEL is a confiscation of 22,29 Reduction of the unassigned emissions does not affect a permittee's 
significant rights, reduction in flexibility, and unnecessary. operational flexibility nor the ability to operate a facility at 
Reduction of unassigned emissions is not a workload maximwn capacity. The Clean Air Act does not create a right to 
simplification or streamlining. baseline emissions and, in fact, the default federal program would 

reset the baseline to current actual emissions every five years. The 
unassigned emissions reduction program will leave a significant 
buffer for future expansion, and the net effect of this rulemaking 
will be to greatly increase flexibility for applicants to make changes 
without permit modifications. In addition, the unassigned emission 
reduction program allows the Department to relax the current 
restriction on banking shutdown credits, which increases the value 
of those reductions and provides greater flexibility in how the 
reductions may be used. As explained above, the unassigned 
emissions reduction program is needed to streamline the planning 
process 

Request that all references to freezing baseline and reducing 16 The Department does not agree that these concepts, as a part of this 
unassigned emissions be removed from the proposed rules overall rulemaking package, will have an adverse affect on the 
because these changes will have an adverse affect on the wood products industry. These concepts are at the heart of the 
wood products industry. proposed streamlining project and will not be eliminated from the 

proposed rules. 
Reducing unassigned emissions unfairly penalizes existing 16,26 Reducing unassigned emissions places existing sources on closer to 
companies that voluntarily reduced emissions to be used a level playing field with new sources. It does not put them at a 
later for expanding operations that will now be subject to disadvantage, and in fact will leave them with a growth buffer that 
NSR. is twice as large as that available for new sources. Much of the 

unassigned emissions throughout the state have come from over 
control or shutdowns that happened many years ago, and the return 
on these investments has long since been realized. Further, the 
reduction in unassigned emissions is not scheduled to occur until 
2007, providing ample time for permittees to complete netting 
actions. Even banking of those emissions at the time would not 
have extended their life beyond present day. 

If PTE emissions are used in the calculation of unassigned 16, 26 Unassigned is defined as the difference between netting basis 
emissions, it is quite possible most, if not all, unassigned (baseline actual) and current potential to emit. If current PTE is 
baseline PSEL emissions will be eliminated under this rule. equal to or greater than netting basis, unassigned will equal zero. 

Thus, using PTE minimizes the amount of unassigned that could be 
subject to reduction. 
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Development of "plans" for use of unassigned, evaluation 22,29 The Department agrees with this comment and has modified the 
and monitoring of plans will require substantial work. The rule language to eliminate the requirement for a plan. The revised 
requirement provides an incentive for "more-work" language was re-noticed to accept additional comments. AU 
planning. If a plan is going to be required, a source should comments were considered in making a final recommendation to 
be able to plan to use unassigned emissions for a longer the EQC. 
period of time and plan requirements should be spelled out. 
Suggest dropping the plan requirement. 
Request assurance from EQC that any reduction in 18 The SIP planning process does not involve transferring emissions 
unassigned emissions from over-control will not be taken from unassigned emissions to motor vehicles or other source 
away and given to other polluters of air quality, e.g., motor categories. The process does require the Department to assure that 
vehicles. The safest place for these unassigned emissions is emissions from all source categories will not cause a violation of air 
in the source permits where the Department has a say in quality standards. The Department commits to continuing to work 
their use. with Medford stakeholders to establish a workable maintenance 

plan that ensures compliance with air quality standards while 
maintaining appropriate flexibility for permitted sources. 

The elimination of unassigned emissions in excess of the 19 Netting in the federal program only allows using reductions in 
SER is unfair and inconsistent with the use of emission actual emissions if they occurred within the past 5 years. Most 
reductions for the purpose of netting in federal NSR unassigned emissions are due to reductions that occurred more than 
programs, which allows for a 5 year contemporaneous 5 years ago. Under the federal program, none of these unassigned 
period. This proposed rule may cause a facility to lose emissions would be available to net out ofNSR. In order to make 
access to unassigned emissions that may be needed to the Oregon program consistent with the federal program DEQ 
address upcoming and unforeseen changes. The rule should would need to eliminate the fixed baseline concept altogether and 
be revised to be consistent with the federal rely strictly on a contemporaneous actual to future potential test for 
contemporaneous period without the requirement for an NSR applicability. The requirement for a plan for use of 
advanced plan. unassigned has been dropped from the proposed rules. 
Concerned how PSEL has allowed sources to bank 28, 30 Banking and trading emission reductions from over-control is the 
emissions that result from over-control beyond minimum nature of the Oregon and federal New Source Review programs. 
requirements by adding pollution control devices that are These concepts provide incentives for voluntary early reduction and 
not required by law. This is further compounded by allow growth in areas that do not have air shed capacity for added 
allowing these emissions to be used for resale or for future emissions. The unassigned emission reduction program limits the 
use as unassigned PSEL. amount of these emissions tha~ can be used for internal netting. 

These emission reductions are only available for external use as 
offsets if they are contemporaneous or are banked. 

The problem is when a source shuts down in whole or in 28,30 Under the existing rules, emission reductions from the shutdown of 
part. Although these emissions are supposed to be retired, a source may be used for internal growth but may not be banked for 
often they are not and wind up as emission credits that can external use. The proposed rules allow shutdown credits to be 
potentially be used to increase emissions later. banked and used externally, but also limit the amount of unassigned 

emissions that may be retained by the source. Over time, this will 
result in the retirement of shutdown credits that are not used as 
offsets during the banking period. 
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Requirement of a permit modification to shift unassigned 22,29 Since unassigned emissions are not emissions that a source can use 
emission to assigned PSEL is not appropriate. Type l NOC under its current configuration, a permit modification is appropriate 
should be sufficient to move unassigned emissions to when shifting from unassigned to assigned. The type of permit 
assigned PSEL. modification will depend on the actual changes being made to the 

permit Simply moving unassigned to assigned could be processed 
as a minor permit modification in some cases. However, if new 
applicable requirements or monitoring are triggered by the use of 
unassigned emissions for new capacity, a significant modification 
or new type of permit could be required. 

As proposed, sources will begin to lose unassigned 22,23, 29 The rule language was revised to correct this problem and level the 
emissions starting within the next t\vo to three years (upon playing field by establishing a uniform date (2007) for the 
renewal or permit modification). The rules should be unassigned emission reduction . The proposed revision was re-
revised to allow sufficient time for use of these unassigned noticed to accept additional comments. All comments were 
emissions considered before the rulemaking package is presented to the EQC 

for adoption. 
DEQ could address many sources' concerns by removing 22,23, 29 The Department does not support this approach because it would 
the reference in section (3)(a) to modifications and revise allow large amounts of excess unassigned emissions to be retained. 
that section as follows: "Unassigned emissions will be Because some permittees have many hundreds of tons of 
reduced to not 1nore than the SER plus 25% of the unassigned emissions, allowing sources to retain a SER plus 25o/o 
unassigned in excess of potential to emit upon the first would not resolve the inefficiency in the SIP planning process. 
permit renewal unless the permittee submits a plan with the Limiting the reduction to just the first permit renewal would allow 
per1nit application to use some or all of the unassigned the problem of excess unassigned emissions to build up again over 
eniissions in excess of the an1ount before the end of a the time. 
first full pern1it cycle after the date this provision takes 
effect" 
If the unassigned emission forfeiture rule is retained, it 22,23,29 The Department agrees that allowance for corrections is 
should contain language that allows for corrections to be appropriate. Since the netting basis can be modified based on better 
made to reflect new information. Concern is th at sources emission factor data for baseline, it is appropriate to allow this 
will be forced to forfeit baseline under the proposed rules same sort of correction within the unassigned emission program. 
based upon current understanding of PTE only to find later Under the rules as proposed, the netting basis, PTE and amount of 
that they underestimated that potential. unassigned emissions will be recalculated periodically upon permit 

renewal. However, this does not mean that advancements and 
efficiencies obtained in later years can be used to increase a 
previously determined PTE for a previous time period. 
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Concerned about provisions in the draft rules addressing 22,29 Unassigned emissions cannot be banked, but may be used for 
how unassigned emissions may be banked and how internal netting. Only actual contemporaneous emission reductions 
emissions that are banked may be used for netting. may be banked. Banked emissions are simply actual reductions at a 

source that the owner wants to preserve for a longer period of time. 
The proposed rule provides incentives to bank actual reductions 
instead of letting them become unassigned emissions. Banked 
emissions may be used during the banking period for internal 
netting or ttansferred externally as offsets. At the end of the 
banking period, any unused emission reductions would be returned 
to unassigned emissions, subject to the limit on the total amount of 
unassigned emissions. 

222·0045(4)(b) and (c) state that unassigned emissions may 22,29 As with the existing rules, only actual contemporaneous emission 
not be banked or ttansferred to another source and that once reductions (Emission Reduction Credits or ERC) can be banked and 
emissions are removed from the netting basis as a result of used as external offsets. OAR 340-0045( 4)(b) does not prevent 
banking, that they will not be available for netting in any contemporaneous ERC from being banked, and banked reductions 
future permit actions. We believe that these statements go are not included in the calculation of unassigned emissions. 
too far. Unassigned emissions should be eligible for Unassigned emissions may be used for internal netting, and are not 
banking if those emissions meet the two-year subject to the resttiction on netting in OAR 340-0045( 4)( c) unless 
contemporaneous standard. Emissions that are removed they exceed the maximum level established under OAR 340-
from the netting basis because they have been banked 0045(3). Banked emissions are not removed from the netting basis 
should still be available for netting in the future so long as unless they are transferred off site as offsets. When banked 
the credits have not expired. emissions expire, they become unassigned emissions and subject to 

the limit on total unassigned emissions. 
Proposed rule substantially changes the unique nature of the 27 Reducing unassigned emissions does not remove the baseline 
existing Oregon PSD program by essentially removing the concept from the Oregon air quality rules. The fixed baseline will 
baseline concept and moving the program more towards the continue to be used. The proposed program limits emissions to 1 
federal PSD program. In reducing unassigned baseline SER above the amount that a source could currently use based on 
emissions, DEQ proposes to wipe the baseline slate clean the facility design. This change helps to streamline the SIP 
for existing sources, thereby putting them into the same planning process while maintaining the essential elements that 
category as post-baseline sources with respect to future make the Oregon PSD program unique. 
PSD permitting. This is unnecessary and makes the Oregon 
program significantly more stringent. 
Removing unassigned creates a disincentive to reduce 27 The Department believes that the proposed program is a reasonable 
emissions. Facilities that do not voluntarily reduce balance between maintaining incentives to make voluntary early 
emissions will keep their baseline as assigned PSEL. Those reductions and locking in 1978 levels forever. Ten years for 
facilities can then later voluntarily reduce emissions by banking plus 5 years unassigned plus 1 SER retained is a 
replacing baseline emission units while also avoiding PSD reasonable balance. It is unlikely that permittees will make 
review. Do not believe this is what DEQ intended to result voluntary reductions that do not achieve a return on investment in 
when drafting the proposed rules. that much time. 
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As an alternative, suggest allowing facilities to bank any 27 Allowing unassigned emissions to be banked would be a major 
unassigned baseline emissions but not place any expiration environmental backsliding from current rules and would not be 
date on those credits. This approach would still realize allowed under federal rules. Current rules only allow the banking 
DEQ' s goal of allowing new sources to locate in the air of emission reductions that are contemporaneous. Banking 
shed and air quality improvements by allowing other unassigned emissions would allow them to be used externally to 
facilities or environmental activist groups to purchase the offset new sources, whereas they can only be used in internal 
banked credits while preserving the flexibility that baseline netting actions under current rules. Unassigned emissions are not 
sources currently have in the existing rules. appropriate for use as offsets because they are not contemporaneous 

emission reductions and therefore would not be considered actual 
emission reductions as required by federal rules. 

Object to proposed language that requires sources to forfeit 22,23 The Department believes that the proposed program is a reasonable 
unassigned PSEL. Unassigned emissions forfeiture balance between maintaining incentives to make voluntary early 
program is inappropriate and discourages voluntary reductions and locking in 1978 levels forever. See responses above 
emission reductions. for further explanation. 
Object to the idea of having to submit a plan for approval. 22, 23 The proposed rule language has been revised to delete the 
Requirement for a plan should be eliminated. requirement for submittal of a plan. 
A portion of the forfeited unassigned PSEL should be set 22,23 Growth allowances are part of the maintenance planning process 
aside by the DEQ as an industrial growth allowance. and outside the scope of this rulemaking package. However, the 

Department is committed to facilitating industrial growth that is 
consistent with air quality needs, and the unassigned emission 
reduction program will make it more feasible to include industrial 
growth allowances in future maintenance plans. 

PSELs for 222-0060 222-060(l)(a) contains a typographical error in that it states 22,29 This section of the rule refers to a HAP PSEL for fee purposes. 
HAPs that you can only have PSELs for combined HAPs not Since fees are based on total HAPs, a combined HAP PSEL is 

individual HAPs. appropriate. The Department does not intend to double count 
emissions for fee purposes. If emissions can be shown to be 
counted as HAP and criteria pollutant, they will be excluded from 
the fee calculation for one or the other. 

It is unclear why there is a prohibition on naming individual 22,29 The HAP PSEL is an optional limit to avoid major source status or 
HAPs and why if you are taking the HAP PSEL for fee- to pay fees based on permitted emissions. The 12-month rolling 
paying purposes you must have a rolling 12-month PSEL. limit is required to establish a PIE limit and to make the PSEL 
Further, do not see why a HAP source which prefers to practically enforceable. A permittee with emission less than the 
have a HAP PSEL of less than the generic PSEL level Generic PSEL has the option of paying fees on actual e1nissions if 
should have to take the full generic level. he or she chooses to do so. Setting the HAP PSEL at the generic 

level streamlines the process and facilitates the fee collection and 
PIE limit requirements. 
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PSEL 222-0080 The compliance rule needs to include provisions that 8 The Department agrees with this comment and has added 
compliance require the source to undertake monitoring of emissions appropriate language into this rule. The revised rule requires 

and/or operations sufficient to produce the records monitoring sufficient to collect data needed to demonstrate 
necessary for demonstrating compliance. This provision compliance with the PSEL. 
must ensure that the source monitors those parameters that 
are used in the compliance determination method and that 
the averaging period and frequency of such monitoring are 
as short as possible and consistent with that used in the 
compliance method. 
Stack performance test methods should be added as an 14 Stack tests are used to verify emission factors but by themselves are 
acceptable method for determining compliance with the not a useful tool for demonstrating compliance with an annual limit. 
PSEL. A permit can be structured to update emission factors with new 

source test data as it becomes available and reviewed by the 
Department. 

Request clarification as to the applicability of the PSEL 22,29 The owner/operator must maintain records sufficient to demonstrate 
rules and the requirement for maintaining documents and compliance with the 12-month rolling PSEL and must be able to 
performing compliance calculations for 12-month rolling use this information to demonstrate compliance within 30 days of 
PSEL. any point during the year. The annual report requires a 

demonstration for each of the consecutive 12 month periods ending 
during the subject year. Actual calculations throughout the year, 
although a good idea to ensure a violation is not allowed to 
continue, are not being mandated. 

Use of accounting months in lieu of calendar months should 22,23 The Department agrees with this comment and has made 
be allowed. This would increase the quality of the data appropriate changes to the rule to allow use of accounting months 
without any decrease in protection of the environment. in lieu of calendar months. Permits will need to be written to allow 

this type of recordkeeping before it is utilized. 
Combining 222-0090 Combining sites creates a new permit requirement and 22,29 Facilities are only combined if they meet the definition of source. 
sources captures new facilities into the program. This will make This proposed rule clarifies how the process associated with 

day-to-day operations difficult. combining sources affects the PSEL, netting basis and SER, but it 
does not create a new requirement to combine sources. 

Use of the term "new source review" in 222-0090 may not 22,29 The Department believes that the use of the term "new source 
be consistent with the application of the term intended review" in OAR 340 222-0090 is consistent with division 224. 
within division 224. 
Clarification is needed on the effect of this rule on the sale 22,29 Combining and splitting sources applies to the pollutant emitting 
of property to a new entity that intends to build a new devices. Sale of property to a new owner to build a new source is 
source. not subject to this rule. The new source would be subject to 

applicable requirements for a new source depending on size and 
location. 
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Request clarification in the rules about what occurs should 22,29 This situation would be handled the same way any combining of 
a source sell part of its property, splits the baseline/SER, facilities would be handled. The Department would combine the 
and then repurchases the split off facility. netting basis from both facilities. Since they each only have part of 

one SER, that would be combined also. 
If two sources share one SER when they combine, when a 27 The intent ofthis rule is to not allow environmental backsliding. 
source that splits into two sources should get two SERs. Giving the split sources multiple SERs when they previously only 

had one could have a significant environmental impact. Giving one 
source multiple SERs would be contrary to federal NSR rules. 

Major New 224 In 224-0050, 224-0060, and 224-0070, the application of 19,22,23 The current Oregon program requires BACT or LAER for all 
Source Review BACT and LAER to prior insignificant source changes is changes that contribute to the SER increase over baseline 

overly stringent. At present, the federal NSR program (1977178). The Oregon NSRprograrn is approved as equivalentto 
requires BACT and LAER only for the final modification the federal program because DEQ counts all increases as well as 
that resulted in a significant net emissions increase. BACT decreases since baseline year. The proposed rule revisions do not 
and LAER should only apply to those changes that have change the applicability of control technology, they only clarify the 
tipped the balance and have resulted in a significant net existing rules without allowing environmental backsliding. 
emissions increase determination. 
Request clarification on what requires control technology 27 Control technology is required for physical changes and changes in 
when NSR is triggered. operation that have occurred since the baseline period and 

contribute to a SER increase over the baseline emission rate. 
Individual projects that are less than I 0% of the SER may be 
exempt from the control technology evaluation if they meet the 
specific limitations. This is spelled out in the rule (340-224-
0050(1), 0060(1) and 0070(1). 

Request clarification of division 224 to non-federal major 22,29 The nonattainment and maintenance area rules apply to non-federal 
sources. inajor sources. This is part of Oregon's minor new source review 

program as well as a part of the attainment and maintenance plans 
for air quality maintenance areas. 

NSR 224- Package has variety of benefits including pollution control 22, 29 The exemption for environmentally beneficial pollution control 
streamlining project exemption and elimination of company-wide projects is an attempt to expedite the installation of better controls 

compliance. Broad defmition of physical change will be where it makes sense and will improve air quality. The changes in 
very expensive and time consuming. the area of"physical change" are clarifications and not increased 

stringency from existing rules. 
224-0010 Typographical error in 224-00 I 0 where it refers to "an air 22,29 The"()" have been added around ACDP. 

contaminant discharge permit ACDP." 
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Rule concept Division/rule Comments 

Appears to require that a source obtain an ACDP whenever 
there is construction of a new inajor source or when a major 
modification takes place. In the past, DEQ has bypassed 
the ACDP step for some sources subject to Title V 
permitting and issued a single permit that addressed both 
NSR and Title V. Concerned that the proposed language 
potentially will foreclose the possibility combining the 
action into the Title V permit. Suggest that language be 
expanded to allow the more efficient single permit process 
where the permit writer deems it appropriate. 

224-0030 Oregon PSD and NSR rules could be affected by the 
proposed changes to federal PSD and NSR programs. The 
DEQ should be cautious in advancing the proposed changes 
until EPA has a more clearly established rule in place. 

In section (2), the provisions from the current rule (2)(c) 
must be retained to meet the requirements of 40 CFR 
§§51.165(a)(5)(i) and 51.166(r)(l). 
Since extending the 18-month period is a modification to 
the construction ACDP that requires a re-analysis of the 
BACT determination, the provision in (2)(a) needs to 
indicate that this action requires public notice in accordance 
with Division 209 for Category II permit actions. 
We could not find any provision in the various major NSR 
rules that meets the requirement of 40 CFR 51.l 66(p )(!) 
that the ODEQ "transmit to the Administrator a copy of 
each permit application relating to a major stationary source 
or major modification and provide notice to the 
Administrator of every action related to the consideration of 
such permit." As we have discussed recently, ODEQ may 
wish to require in its rules that sources submit copies of 
applications, supplemental information, etc. directly to EPA 
at the same time they submit them to ODEQ. 
The section describing the kind of information that an 
operator/owner of a major source needs to be put into an 
ACDP applications has been deleted from the rule, but it is 
very important. Where in the rules is this required? 

Attachment D 1 
Commentor 
ID(s) DEQ response/proposed rule change 

22,29 The proposed rules do not change the streamlining features 
referenced in the comment. An ACDP is required for construction 
approval because Title V is an operating permit program only. 
However, ifthe construction ACDP includes Title V requirements 
(e.g., monitoring, recordkeeping, and reporting) and the external 
review procedures are followed, the construction ACDP may be 
rolled into the title V permit by an Administrative Amendment. 
Also, if the source was previously not subject to Title V or the 
modification does not violate an existing Title V permit, it may 
operate under the provisions of the ACDP for one year before a 
Title V application is required. 

18 The Department is aware of proposed changes to the federal 
NSRIPSD program and has taken this into account. At this point, 
the federal NSR Reform effort is stalled. If the federal rules change 
in a way that affects the Oregon rules, then the Oregon rules will be 
modified accordingly. 

8 The proposed rules have been revised to retain this provision. 

8 The requirement is clarified in section (3)(b) of this rule. Category 
II public participation will be required for extension of the 
construction permit. 

8 The specific requirement to "transmit to the Administrator a copy 
of each permit application ... " is not included in the rules, but the 
Department does send copies of these documents to EPA and is 
currently working with EPA and the federal land manager to create 
a formal process to ensure all applicable documentation is 
transmitted as necessary. This requires a revision to the 
Department's operating procedures and the EP AIODEQ 
interagency agreement on NSR/PSD; it does not require a change to 
the rule language. 

10 The NSR application requirements have been moved to OAR 340-
216-0066, which are the rules for Standard ACDPs. Since all NSR 
actions are processed as new or modified Standard ACDPs, it 
makes more sense to put the NSR application requirements with the 
Standard ACDP application requirements. 
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Affected Commentor 
Rule concept DivisionJrule Com1nents ID(s) DEQ response/proposed rule change 

The modeling should include the cumulative impacts of all 10 It is not currently possible to conduct a cumulative impact 
currently emitted chemicals and accidental releases and the evaluation for all chemicals emitted by a source. There is, 
impact the new amount of chemicals will have. however, a requirement to evaluate competing source impacts if the 

proposed facility will have a significant impact on all- quality. 
Does the process allow construction before all necessary 10 For new sources, construction is allowed once a Standard ACDP is 
operating permits are obtained? issued and the source can be operated for one year before 

submitting an Oregon Title V Operating permit, if one is required. 
For existing sources, construction is again only allowed after a 
Standard ACDP is issued, but the source may not be operated if the 
source is required to have an Oregon Title V Operating Permit and 
the Title V permit would prohibit such construction or change in 
operation. In such case, the permittee would be required to obtain a 
Title V permit revision before commencing operation. See OAR 
340-218-0 l 90(2)(d). 

Do the deletions is section (3) for application processing 10 The requirements for public participation have been moved to 
take away the public patticipation opportunities? Division 209, which is dedicated to public patticipation procedures 

for all types of permit actions. 
Public hearings should be automatic for a major new 10 The proposed rule requires automatic hearings for major new 
source. sources. A Standard ACDP is required for major new source 

review. As specified in proposed rule OAR 340-216-
0066(4)(a)(B), this permit action would require a Category IV 
public notice in accordance with division 209. As stated above all 
of the public participation requirements have been moved to 
division 209. Two hearings are required for Category IV permit 
actions. The first is an informational hearing that is provided once 
a co1nplete application is received by the Department. The second 
hearing is for accepting comment on the draft permit. See OAR 
340-209-0030(3)( d). 

Category IV procedures for public notice are excessive for 22, 29 Category IV public notice procedures are intended to address 
non-federal major sources subject to division 224 concerns \Vith potentially significant operations. Proposed sources 
requirements. that will be subject to division 224 are considered to be potentially 

significant because they all involve significant emission rate 
increases fro1n construction, whether at a federal major source or 
not.. 

224-0050 The end of(l)(a) needs to be changed to "that increases the 8 This change has been made. 
actual emissions of the pollutant in question above the 
netting basis for the emissions unit." 
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Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

For (1 )( c ), it is unacceptable to make cost issues more 10 For the application of LAER, cost is not considered in the 
important than requiring the highest quality and most evaluation, so feasibility is only related to technical issues. 
effective pollution control equipment. Feasibility should 
only mean how fast the newest, most effective control 
equipment can be installed. 
The purpose of(l)(d) is unclear and it appears to be 8 This section is intended to take very s1nall changes previously 
contrary to the requirements of the federal Clean Air Act approved by the Department out of the control technology 
and EPA regulations. Furthermore, it appears to contradict requirement. These small changes are likely to have no control 
paragraph (l)(a). requirements even under LAER and the difference between 

controlled and uncontrolled emissions is environmentally 
insignificant. This is an exemption from the control technology 
analysis requirement, not a contradiction to it. The Department 
believes it is consistent with federal requirements due to the 
conditions in paragraphs (A) through (CJ. 

The DEQ should not remove the source compliance 12 This requirement is redundant with the enforcement rules and does 
requirements because it provides an incentive for the not necessarily ensure compliance of the new facility. Trying to 
parent company to make sure all its facilities are fully in address an enforcement issue at one source through pennitting at 
compliance. The DEQ should deny a company in violation another source is inefficient for permitting and is unnecessary for 
of its existing permits any additional permits until that enforcement. 
company is in compliance at all facilities. 
ls section (2) emission credit trading? If so, lower net 10 Section (2) is Offsets and Net Air Quality Benefit. Offsets do relate 
numbers should be required every year. to emission reduction credit trading in division 268. The specific 

offset requirements are contained in 340-225-0090. The purpose of 
offsets is to ensure that the new source does not cause a negative 
impact on air quality. The emission reduction used for the offset 
must be maintained indefinitely by the reducing source. 

This section should include some language from the 1994 10 This suggestion is outside the scope of this rulemaking package but 
executive order on environmental justice, and should may be included in future rule revisions as the Department 
require an environmental justice siting and permitting continues to address environmental justice issues. 
analysis before any permit is issued anywhere in the state. 
In section ( 4), proposed major sources and major 8 The cross reference correction has been made to the rules. "(3)" 
modifications located within the Salem ozone has been deleted. 
nonattainment area cannot be exempted from the 
requirements of paragraph (3) of this rule. 
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Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

The inclusion of retrofit LAER for all changes since 21, 22, 23, The existing rules require LA.ER for all physical changes since 
baseline is not justified or appropriate. LAER should only 29 baseline, including the retrofit of required controls. This is simply 
apply to the change that causes the increase above the SER a clarification that retrofit LAER - instead of new source LAER -
and retrofit LAER should only apply to changes that were applies to formerly approved changes. 
made within the general time frame of the project that 
triggers NSR. Concerned why retrofitting is being imposed 
through this rulemaking when it is intended to be 
streamlining 
Economic feasibility should be included in the retrofit 22,23,29 LAER. by definition, does not include cost. It is the best control 
LAER analysis. that is technically feasible without regard to cost. 
For retrofit BACT and LAER, the requirement that the prior 27 The Department agrees that this was the intent of this rule revision 
change was installed in compliance with NSR should so the clarification has been added to retrofit BACT and LAER 
include the language " ... compliance with NSR provisions of the rules. 
requirements in effect at the time the change was made.". 
Confused by the limitation that technical feasibility can 22,29 The consideration within this rule is for "retrofit" technology as 
only be considered where "no limit will be relaxed if it was opposed to "new source" technology. If a limit is being relaxed 
previously relied on to avoid NSR.". The PSEL has been that was previously relied on to avoid NSR the prior change must 
relied on to avoid NSR. be evaluated as though it had not been installed yet. However, if a 

limit is not being relaxed, the evaluation is one of retrofitting 
existing equipment, not installing new equipment. 

The requirement for projects to have been installed with 21, 22, 29 The intent of the exemption is to allow small changes that were 
DEQ approval should be removed from the retrofit LAER approved in the past to avoid the new source control technology 
exemption criteria. Many simple modifications that were that would otherwise be required. Projects that were not properly 
performed in past years were completed either without approved at the time of installation were not legally installed and 
filing an appropriate NC or filing a late NC. These should therefore should not be allowed to take advantage of the proposed 
be handled through the enforcement process and not exemption. 
prohibit a source from being able to utilize the exemption 
from retrofit LAER. 
Endorse the return of the exemptions from offsets for the 22,29 The Department appreciates the support on this issue and will make 
Salem area. Strongly endorse the idea ofDEQ accelerating the effective date of this rule upon filing with the Secretary of State. 
this portion of the rule proposal and returning the Salem 
offset exemption to the Oregon regulations as soon as 
possible 
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Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Appropriate to exempt other sources situated downwind of 22,29 It may be appropriate to exempt other downwind sources from the 
the Portland maintenance area from having to obtain offsets offset requirements relating to the Portland area. The rules have 
based on presumed impacts. Extend the ozone precursor been modified to allow these sources to demonstrate that they do 
offset exemption to include all sources located downwind not impact the area, but it is outside the scope of this rulemaking to 
of Portland as well as any other sources that can document exempt specific geographical areas. Future rule revisions inay 
that unique meteorological or topographical features make include other exemptions and criteria for impact as more 
it unlikely that the source will impact the Portland sophisticated analysis methods become available. 
maintenance area. 
Since major new sources and major modifications within 21 The requirement to obtain offsets addresses the impact on the 
nonattainment and maintenance areas are already required nonattainment area. Since this area is nonnally considerably closer 
to obtain offsets, visibility and AQRV analysis should not than the Class I areas, it is unlikely that the offsets have tbe same 
be required. The additional analysis would not have a reduction in impact on the Class I areas that they have on the 
significant benefit to the environment, and would be a nonattainment areas. If a source can demonstrate that the offset 
significant financial burden to sources. [Delete 224- reduces impacts on Class I areas as much as the proposed source 
0050(3)(c) and 0060(3)] increases them, it should be easy to show no net impact on AQRVs. 

224-0060 The end of(l)(a)(B) needs to be changed to "that increases 8 This correction has been made. 
the actual emissions of the pollutant in question above the 
netting basis for the emissions unit." 
The purpose of (J )(ct) is unclear and it appears to be 8 This section is intended to take the very small changes, that were 
contrary to the requirements of the federal Clean Air Act previously approved by the Department, out of the BACT 
and EPA regulations. Furthermore, it appears to contradict requirement. These small changes are likely to have no control 
paragraph (!)(a). requirements even under BACT and the difference between 

controlled and uncontrolled emissions is enviromnentally 
insignificant. This is an exemption from the BACT analysis 
requirement, not a contradiction to it. The Department believes it is 
consistent with federal requirements due to the conditions in 
paragraphs (A) through (C). 

Section (2) is only OK if there is a real reduction in net 10 Offsets and Net Air Quality Benefit requirements are contained in 
emissions. 340-225-0090. Specific requirements and limitations are listed 

there. 
What is the rationale for deleting the net air quality benefit 10 This rule has been moved to OAR 340-225-0090 where it fits better 
section? Is it covered somewhere else? with other requirements. 
Section (3) must also indicate that Federal Major Sources 8 This requirement has been added to the proposed rules. 
need to meet the air quality monitoring requirements of 
225-0050. 
In section (4), is LAER more or less stringent than BACT 10 LAER is at least as stringent as BACT and may be more stringent. 
orMACT? Cost is not considered in establishing LAER whereas it is 

considered in establishing BACT. MACT is for HAPs and not 
necessarily related to LAER at all. 
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In section (4), what does "growth allowance allocation" 10 Growth allowances are established in inaintenance plans for 
actually mean in terms of how new emissions or increases specific areas. The plan will state what is available and how it can 
in emissions are dealt with under this section? be used. A growth allowance is created in a maintenance plan by 

reducing emissions more than required to meet air quality 
standards, and acts like a community bank of offsets. As long as a 
growth allowance lasts, it can be used in lieu of individual offsets. 

Same comments made in relation to the nonattainment area 22,29 Areas that are in nonattainment have no growth allowance because 
NSR regulations apply generally to the maintenance area they are already at or above the standard. When a maintenance 
NSR proposed regulations. Suggest also adding plan is developed, it may include a growth allowance if there is 
exemptions contained in 224-0060(2)( c) to 224-0050 (If a enough room between the predicted emissions impact and the 
source can model out and document that it will not cause or standard. These provisions cannot be added to the rules as a 
contribute to a significant air quality impact, it should be streamlining package; they need to go through the SIP planning 
exempted from CO offset requirements. process for thorough evaluation for specific areas. 

224-0070 There is no section (6) of this rule as referred to in the 8,22,29 The reference to section (6) has been deleted from this rule. 
opening paragraph. 
By limiting this rule to just federal major sources, there is 8 Non-federal major sources are still subject to the PSEL rules in 
no longer any requirement in Division 224 that applies to division 222. These rules do not allo\V sources to cause or 
Oregon major sources located in attainment or contribute to violations of ambient standards. The same impact 
unclassifiable areas - specifically any requirement that such analysis is required through the PSEL rules that was previously 
sources not cause or contribute to violations of ambient required by the NSR rules for sources between the SER and federal 
standards. major source levels. 
The end of (l)(a)(B) needs to be changed to "that increases 8 This change has been made to the proposed rules. 
the actual emissions of the pollutant in question above the 
netting basis for the emissions unit" . 

The purpose of(l)(d) is unclear and it appears to be 8 This section is intended to take very small changes previously 
contrary to the requirements of the federal Clean Air Act approved by the Department out of the BACT requirement. These 
and EPA regulations. Furthermore, it appears to contradict small changes are likely to have no control requirements even under 
paragraph (!)(a). BACT and the difference between controlled and uncontrolled 

emissions is environmentally insignificant. This is an exemption 
from the BACT analysis requirement, not a contradiction to it. The 
Department believes it is consistent with federal requirements due 
to the conditions in paragraphs (A) through (C). 

Why are old sections (2)(a), (b), (c) and (d) deleted, JO This was moved to the new modeling division 225. 
especially (a)(C) which talks about proximity to already 
overburdened areas.? 
Why have you deleted the parts of (4)(a) which look like an 10 This was moved to the new modeling division 225. 
analysis of cumulative impacts? 
Why is section (3)(a)(C) that specified limits of specific JO This was moved to the new modeling division 225. 
toxins and HAPs deleted" 
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Do not delete old sections (6) and (7) for additional impact 10 This was moved to the new modeling division 225. 
analysis and Class I areas because they provide an 
assessment of whether the emissions are having an off site 
impact. 
Retroactive BACT should only be applied to 21, 22, 23, Retroactive BACT is an existing requirement in the current rules. 
changes/modifications that were performed in the recent 29 Since the Oregon program uses a fixed baseline instead of the 
past (maximum 5 years). [same comment as for retroactive floating 5 year window found in federal regulations, all increases 
LAER above] need to be addressed since baseline. To limit the retroactive control 

requirement to five years, it would be necessary to eliminate the 
baseline concept in the Oregon rules and use the federal 5 year 
window (for both increases and decreases) instead. 

Confused over the requirement that previous limits that 22, 23 If the PSEL was used to avoid NSR, then the PSEL may not be 
were used to avoid NSR cannot be removed without going relaxed without going through NSR. The BACT analysis would 
through NSR for the removal. How does the PSEL play then need to be new source BACT and not retrofit technology. 
into this when it was used as the limit avoiding NSR? _ 
Department should withdraw the proposed language 21, 22, 23 IfNSR/PSD is triggered, the current rules require BACT or LAER 
requiring retroactive BACT/LAER, or state that the on all increases that occurred since the baseline period. The 
retroactive BACT/LAER extends only to those projects that proposed rules simply clarify that retrofit technology may be used 
occurred within the contemporaneous period. instead of new source technology. 

224-0090 Why are sections of the rule deleted? 10 This rule was moved to 340·225-0090. 
224·0100 Are secondary emissions counted in the facility's overall 10 Secondary emissions are not included in a source's permit because 

emissions or against their permits? If not, why not? the source has no control over these emissions. However, a source 
is required to model secondary emissions to determine the full 
impact of the increase on air quality. 

224-0110 Why is this section repealed? 10 The provisions in this rule were moved to division 225. 
NSR versus 224 NSR for Physical changes and PSEL for other increases is 22,29 The Department disagrees with this comment. This is a 
PSEL far more stringent than the federal approach and must be clarification of what the current rules already do. Also, the Oregon 

made no more stringent than the federal standard. program has been determined to be equivalent to the federal 
program. 

Air Quality 225 Many of the proposed rules in this Division go beyond 16 This division spells out what is required to insure air quality 
Analysis mandated federal requirements. standards are maintained. The specific limitations that are not part 
Requirements offederal regulations have been removed from the rules and will be 

maintained in guidance. 
The FLAG report is soon to be released and DEQ should 13 The Department agrees with this comment. Several references to 
incorporate the provisions of that report. FLAG have been incorporated into the proposed rules. 
Provisions for visibility analysis for PSEL increases 13 Proposed rule OAR 340·222·0041(3)(b)(D) requires federal major 
involving production related emission increases was to be sources with significant production-related emission increases to 
included in the rule revision but the provision could not be conduct the AQRV analyses in OAR 340-225·0070. A 
located. contradicting applicability statement in the original proposal of 

division 225 has been removed. 
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The term "Background Visual Extinction" should be 13 The suggested terminology has been adopted. 
changed to "Background Light Extinction (BLE)". 
Since the Gorge is not a Class I area, the BLE used for the 13 All references to modeling requirements for the Gorge are now 
Gorge should be the average of the best 20 percent of days listed as being vollllltary. In addition, all requirements to meet 
as opposed to the more stringent 5 percent that is requested specific visibility thresholds for BLE have been removed. Instead, 
for Class I areas. references to FLAG are encouraged. 
The DEQ should adopt the average of the best 5 percent 13 All requirements to meet specific visibility thresholds for BLE have 
days BLE for Class 1 areas as recommended by the FLAG been removed from the proposed rules. Instead, references to 
report. FLAG are encouraged. The federal land managers will still make 

recommendations to the Department regarding visibility thresholds. 
Inclusion of new concepts and continuing use/reference to 26 References to the specific standards that are not codified in federal 
quasi-standards makes the proposed rulemaking much more regulation will be removed from the rulemaking package and 
than a consolidation of traditional technical demonstration maintained in guidance. 
requirements for major NSR. 
This new OAR division could put an essentially unending 26 These proposed revisions incorporate current rules and policies for 
and unnecessary amount of technical responsibilities and preparation and review of air quality analyses. Actually, some of 
burden of proof on any new or modified major sources of the proposed revisions are designed to streamline requirements for 
air pollution. It could place a de-facto moratorium on any applicants. One example is that the need to perform 
major new or modified source development and cause an preconstruction monitoring is no longer automatically required. 
applicant to do the work the DEQ should have the Instead, the proposal allows many sources to conduct monitoring 
responsibility for developing. after construction. 

225-0010 Should reference appropriate published guidelines (such as 26 The published guidelines for existing visibility in the FLAG report 
JWAGM publications) in the event the "average of the best are now referenced in the proposal, but the actual standards will be 
20% of visual extinction measurements" criteria changes maintained in guidance and not codified in the final proposed rule. 
with regard to this parameter. 
Definition of "baseline concentration" continues to lose 26 Actually, impacts above the baseline concentration have 
meaning with time. Changes since baseline make any traditionally been modeled for all PSD applications received by the 
"modeled baseline concentration" exercise for PMI 0 and Department. This may be shown by modeling the change in 
S02 difficult, if not impossible, to construct. Paragraphs emissions (since baseline) with the same meteorology that is used 
(b) and ( c) of the proposed rule are more workable due to for modeling the proposed new emissions. The actual 
enhanced monitoring and record.keeping by both the state concentration during the baseline year is not as important as the 
and sources. increase above the baseline. This is what is compared to the PSD 

increments. Monitored concentrations are only important in areas 
that approach or exceed the NAAQS. 

Suggest striking the word "modeled" in front of "baseline 26 See above response. 
concentration" in paragraph (3) and replacing it with the 
phrase " Source Impact Areas appropriate" and dropping 
the remainder of the sentence after "224" 
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Strike words "are within the Range of Influence" in 26 The Department believes the language as proposed is appropriate 
paragraph (4) and replace them with the phrase for the intent of the rule. 
"significantly impact the Source Impact Area". 
(7) The definition of "Ozone Precursor Significant Impact 26 This rule was proposed specifically because EPA informed the 
Distance" has no documented technical support in the Department that the 30 km distance is no longer acceptable. The 
hearing record. EPA's most recent thinking has suggested a relationship of increased impacts as being proportional to emission 
limit of30 km from the ozone nonattainment or strength and inversely proportional to distance is also used by other 
maintenance area boundary. The definition as proposed has agencies for primary pollutants. It assumes that precursors having 
no accounting for atmospheric chemistry mechanisms, the similar concentrations in the nonattainment/maintenance area will 
relative reactivity of individual voe species/compound produce similar ozone concentrations. It also provides a simple 
classes, a source's pollutant release characteristics, or ozone screen that eliminates the need for further analysis for many 
season_ daily emission rate and climatology characteristics. sources. However, the proposed rule does allow for larger sources 
Defmition could place Oregon at competitive disadvantage to include other analyses that could include the factors specified in 
for ultimate source location with certain neighboring states this comment. 
with less stringent interpretations. 
(8) Difficult to imagine a major new or modified source 26 Large emission sources have the potential to have significant 
having significant ambient concentration impacts beyond impacts well beyond 50 km. This is recognized by EPA and 
50 km. Each potential candidate source for a modeling implemented by a number of states other than Oregon. 
exercise must be looked at for the overlap of its significant 
impact area on the affected source's significant impact area The definition of the PSD Class I modeling domain cannot be 
on a case-by-case basis in PSD class II and III areas. tightened at this time as these domains cross state lines and 
Paragraph (b) definition carmot be advanced without a agreements need to be made with other states regarding domain 
tighter definition of the DEQ' s discretion in determining the size. 
"modeling domain". 

225-0020 Competing PSD Increment Consuming Source Impacts - 8 The Department agrees with these comments and has made the 
the term "emissions" in section (3) must be changed to corresponding corrections to the rule. 
"actual emissions" for clarity. Also, the phrase "have been 
permitted according to OAR 340 divisions 222 and 224 
and" needs to be deleted since all increment consuming 
emissions increases must be counted, not just those that are 
permitted. 
It is recommended that the wording in section (3) be 13 The proposed rule has been revised to refer to all sources instead of 
changed to the following: "Within the range of influence of only permitted point sources. 
the source in question, all PSD increment consuming 
sources must be modeled to determine the total impact 
above baseline." 
Competing NAAQS Sources - the term "emissions" in 8 The proposed rule has been changed as requested. 
section (4) must be changed to "allowable emissions" for 
clarity. 
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The definition of competing NAAQS Sources in (4) is 20 The proposed rule has been revised to clarify this point. 
awkward because it states that emission sources are 
"impacts". This could lead to rule misinterpretations in the 
future" 
In section (6), insert the word "total" before mass in the 13 The proposed rule has been changed as requested. 
second line. 
In section (7), the discussion and prescription concerning 13 This section addresses impacts on ozone nonattainment areas and 
upwind distance for consideration of ozone precursors is maintenance areas rather than impacts on PSD Class I areas. 
not realistic. This issue is very complicated and DEQ Should such areas be found in Oregon Class I areas (as they have 
should refer to the FLAG report for a host of been in Washington), then special provisions will be needed for 
recommendations dealing with ozone issues. those Class I areas. 
The ozone precursor significant impact distance defmition 16,22,29 The ozone precursor significant impact distance has been 
in (7) has no documented technical support in the hearing determined based on modeling and the simple concept that larger 
record. The defmition as proposed has no accounting for sources have a greater impact range. The defmition does not 
atmospheric chemistry mechanisms. account for atmospheric chemistry mechanisms because this is well 

outside the scope of streamlining the process. However, an option 
has been added to allow owners/operators of sources within the 
impact distance to demonstrate that they have no impact. This 
demonstration may take into account atmospheric chemistry and 
other factors. 

Support elimination of the 30 km line related to ozone. 12 The Department appreciates the support on this issue. 
Since Oregon currently has no emissions banking system 20 Oregon does allow for emissions banking and new offsets may be 
and maintenance areas like the PMA have no available generated from existing sources. 
offsets, the new "ozone precursor significant impact 
distance" formula essentially will eliminate the siting of all This rule has been revised to allow owners/operators of sources to 
new majorNOx and VOC emitting industries on Oregon's demonstrate that they do not impact 1naintenance or nonattainment 
west side. areas based on an analysis of major topographic features, dispersion 

modeling, meteorological conditions, or other factors. 
The ozone air quality modeling and the impacts from NOx 20 The Department has revised the proposal to address this concern. 
and voe sources on nonattaimnent and maintenance areas The proposed rules allow for a demonstration, that a source 
are very complex issues, but the proposed rules are an generally could not impact the area, in order to avoid the offset 
extreme in the other direction by proposing this simplified requirements. 
fonnula which will affect so many Oregon industries out to 
100 kilometers from nonattainment and maintenance areas. 
At a minimum, language should be added to the "ozone 20 The proposed rule has been revised to allow this type of analysis. 
precursor significant impact distance" definition, or 
elsewhere in Division 225, that a proposed new source has 
the option to perform analyses which can offer evidence to 
DEQ staff that this source will have insignificant impact on 
the nearby maintenance or nonattainment area. 
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Significant impact levels (SILs) should be developed by 
DEQ staff for voe emissions. S!Ls already exist for NOX 
and can be used to determine the potential impact from 
proposed sources on a nonattainment or maintenance area. 
The "ozone precursor significant impact distance" fonnula 
as proposed is not reasonable for considering sources in all 
directions, especially if the proposed source is on the other 
side of the Cascade mountains. 

It may be better for DEQ to adopt a policy, such as used by 
WA DOE, and consider the impacts of new sources on a 
case-by-case basis. 
The defmition of "Range oflnfluence" in (8) references 
PSD Class III areas, however, none exist. It is 
recommended that reference to Class III areas be removed 
in this defmition and 340-225-0050. 
It is unclear how DEQ derived the "Range of Influence" 
defmition, other than this is a policy that has evolved by 
trial and error. The formula has no regulatory basis. DEQ 
should not take this policy guideline and make it fmal rule. 
The "Range of Influence" formula is confusing as written. 
The "Source Impact Area" definition in (9) adds more 
conservatism into the competing source modeling process 
by ignoring the specific modeling results for areas 
surrounding the source. The specific topographic features 
and wind flow patterns need to be included with the short-
term results to defme the actual SIA. It is suggested that 
this definition not be made into a rule. 
The need for cumulative effect analysis in both the PSD 
increment tracking and air quality related value impact is 
not adequately recognized or addressed in the rule. A 
separate process between DEQ, WA DOE, EPA Region 10 
and the FLM has commenced that will address this and 
other PSD related issues. This rulemaking should be 
slowed to accommodate the results of that process or an 
addendum to the rules should be prepared to accommodate 
the outcome of that process. 
The requirement to accomplish analyses adequate to 
identify secondary aerosol formation for visibility and 
regional haze impacts is not addressed in Division 225. 

Attachment D 1 
Commenter 
ID(s) DEQ response/proposed rule change 
20 The N02 SIL was designed to protect the N02 NAAQS alone and 

was not meant to address its role as an ozone precursor. 

20,22,29 This rule has been revised to allow owners and operators of sources 
to demonstrate that they do not impact maintenance or 
nonattainment areas based on an analysis of major topographic 
features, dispersion modeling, meteorological conditions, or other 
factors. 

20 The proposed rule has been revised to allow a case-by-case 
analysis. However, the formula is still needed as it provides a 
simple screen that can allow faster pennitting of certain sources. 

20 Although, there are currently no PSD Class III areas in the USA, 
these references are being retained for completeness. 

20,22,29 The relationship of increased impacts as proportional to emission 
strength and inversely proportional to distance is used by a number 
of state and local agencies as a simple screen for evaluating sources 
to include in modeling. 

20 The formula has been clarified. 
20 This definition has been revised to allow owners/operators of 

sources to demonstrate that they do not impact maintenance or 
nonattainment areas based on an analysis of major topographic 
features, dispersion modeling, meteorological conditions, or other 
factors. 

13 When completed, the Department will incorporate the results of the 
interagency process on cumulative effect analysis in policy or rule, 
as appropriate. 

13 The proposed OAR 340-225-0040 and OAR 340-225-0070 (4)(b) 
address specific techniques that include methods for evaluation of 
secondary aerosol fonnation from primary gaseous emissions. 
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Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

In section (10), the word "total" should be inserted before 13 The proposed rule has been changed as requested. 
"mass" in the second line. 
The Department should not be working to expand the 22,29 By also applying the size and distance relationships within the 30 
presumptive impact zone beyond 30 km, but should be km zone, the proposed rule exempts smaller sources from the 
working to define those sources closer than 30.km that requirement for offsets. These sources currently are required to 
should not be presumed to impact the area. (225-0020(7)) obtain I:! offsets. Further, all sources within 30 kilometers will 

have lower offset requirements as compared to the current rules 
based on size and distance from the ozone area. 

It is unclear whether the "emissions increase" that must be 22,29 The proposed rule has been clarified to indicate that these are 
evaluated within the equation is the emissions increase from emission increases since the baseline year or since the date of the 
the most recent modification or the cumulative emission last PSD approval. 
increase over time from the source. (225-0020(7)) 

225-0030 Annual emissions should be removed from the table for CO 20 Although, there are no annual standards for either CO or lead, 
and lead because the standards are not annual standards. annual emissions are required because of permitting needs relative 

to both Oregon's and EPA's Significant Emission Rates. These are 
only expressed in terms of tons/year. 

Paragraph (l)(f) is unduly burdensome on an applicant in 16 Most of the requirements in this rule are based on corresponding 
its present fonn. Unless the significant impact area of a federal rule (40 CFR 51.166(n)). See below for further 
source or modification is substantially contained within a explanation. 
historical nonattainment aord maintenance area, such a task 
may be next to impossible given historical data quality and 
archiving by the Department. The Department and other 
state, county or city entities are better equipped and 
coordinated to interact, quantify and assess cumulative area 
source growth environmental impact questions. 
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Affected 
Rule concept Division/rule Comments 

Concerned with the statement in 225-0030(1) "to give the 
option of adding specific needs for modeling". Indicates 
that the proposed regulation goes beyond what is required 
by EPA to maintain delegation of the program. Request an 
assessment of where in the federal rules these requirements 
derive and an estimate of the additional employees and 
costs that will be associated with implementing these 
requirements. 

Concerned by the specific requirement proposed in 225-
0030(1)(£) which requires "analysis of the air quality and/or 
visibility impacts, and the nature and extent of all 
commercial, residential, industrial, and other source 
emission growth, which has occurred since January 1, 1978, 
in the area the source or modification would effect". No 
similar requirement exists in the current regulations. This 
could potentially be a significant burden to sources and is 
not sufficiently defined as to the level of effort expected. 
This requirement should be omitted for the final rule. 
Paragraph (f) is unduly burdensome on an applicant in its 
present form. Unless the significant impact area of a source 
or modification is substantially contained within a 
nonattainment or maintenance area, such a task may be next 
to impossible. An applicants "analysis" responsibilities 
must stop after the competing source 
identification/simulation step along with secondary 
emissions it is directly responsible for. The DEQ and other 
state, county and/or city entities are better equipped and 
coordinated to interact, quantify and assess cumulative area 
source growth environmental impact questions. 

225-0040 Although the exact reference for models has been used in 
previous rules, it is suggested that it may be wiser to cite 
this reference in general terms since this reference will 
continue to be revised in the future. 

Attachment Dl 
Commentor 
ID(s) DEQ response/proposed rule change 
22,29 The extraneous phrase in the title of this rule has been deleted and 

this section has been renumbered to (4). It only has been 
renumbered. This rule meets the federal requirements outlined in 
40 CFR 51.166 (n)3. The proposed rule uses a slightly different 
date than the Federal rule as the PSD baseline in Oregon is January 
1, 1978. The Federal rule is as follows: 

(3) The plan shall provide that upon request of 
the State, the owner or operator shall also provide 
information on: ... 

(ii) The air quality impacts and the nature and 
extent of any or all 
general commercial, residentiaL industrial, and 
other grovvth which has occurred since August 7, 
1977, in the area the source or modification 
would affect 

22,29 See above response. 

26 See above response. 

20 This rule refers to specific dates of federal rules and guidance. 
Oregon agencies cannot make general references to allow for future 
updates of federal rules without additional rulemaking. 
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Affected Comm en tor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

225-0050 Post construction ambient monitoring is not mandatory 19 Additional post construction monitoring is not mandated in the 
under federal NSR programs. This discretionary proposed rule. Instead, the proposed rule provides an opportunity 
requirement should only apply where it is clear that the for some proposed sources to perform post construction monitoring 
monitoring results will be representative of the impact of in lieu of preconstruction monitoring where it is appropriate. This 
the subject modification's emissions. may reduce construction delays. 
Table I in section (l)(a) continues to contain significant 16 This part of the rule has not been modified; it only has been 
impact levels (SIL) for particulate matter (PM10) that are renumbered. When this part of the rule was written ca. 1980, the 
one fifth of the analogous federal and every other states' Department found that 24-hour particulate reductions to provide air 
prescribed levels. The Department should furnish a quality improvements of 5 ug/m3 were very difficult to obtain in 
scientifically defensible technical analysis as to why the particulate nonattainment areas. It did not make sense to allow a 
existing SILs needs to be maintained. new source to have impacts this large in nonattaimnent areas after 

tough strategies were implemented to obtain these emissions 
reductions. 

As part of the hearing record, the DEQ should furnish a 26 See above response. 
technical analysis as to why the existing significance levels 
need to be maintained. The current S!Ls make it nearly 
impossible to site a new source or major modification in an 
existing PM 10 nonattainment or maintenance area. 
Additional Impact Modeling - section (2) must include 8 The word visibility has been added to the proposed rule. 
modeling for local visibility impacts per 40 CFR 51.166( o ). 
Air Quality Monitoring - in (3)(a)(A), the term 8 The proposed _rule has been changed as requested. 
"nonmethane hydrocarbons" should be changed to "volatile 
organic compounds". 
In (3)(a)(C), delete the entries for TSP, Mercury, Beryllium, 8 The deletions were made as requested. 
and Vinyl Chloride in order to be consistent with the 
changes to Table 2 in OAR 340-200-0020. 
Items (vii), (viii), (x), (xii) and (xiii) in paragraph 3(a)(C) 26 See above response. Note that items xii. and xiii were not deleted 
must be removed from the "significant monitorillg as they were not removed by EPA. These items are listed pursuant 
concentration" list. EPA removed these pollutants from to Section 111, not Section 112, of the Clean Air Act. 
PSD/NSR as documented in a 1991 policy memo (see Seitz, 
March 11, 1991, re: NSR Program Transitional Guidance). 
Until and unless DEQ adopts a comprehensive HAPs 
program, these pollutants' history is tied to only named 
source categories of Section 112 of the federal CAA. 
In section (3), it is recommended that reference to Class III 13 Although, there are currently no PSD Class III areas in the USA, 
be removed since none exist and Class I should be inserted these references are being retained for completeness. 
in its place so that monitoring needs for Class I areas can be 
addressed. Oregon rules in this instance do not currently 
meet the Federal requirements. 
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Affected 
Rule concept Division/rule Comments 

225-0050(a) and (b) require "additional impact modeling". 
This includes analysis of impairment to soils and vegetation 
and impacts resulting from general commercial, residential, 
industrial, and other growth associated with the major 
source or modification. Under existing regulations, this 
requirement may be exempted when ambient impacts are 
below the significant ambient impact level. This 
exe1nption does not appear to exist in the proposed 
regulations. 
A new requirement for deposition modeling of metals is 
added to the rules, although it is unclear how these results 
would be used. Objects to the addition ofrequirement to 
the regulations without a clear explanation of what is 
required, how it will be used and what the reason is for 
adding it to the rules. Requirements should not exceed 
what is clearly required by the federal program. 
The exemption from AQ monitoring for sources or 
modifications that result in insignificant ambient impacts 
does not appear to be included in this rule. The exemption 
should be retained and made clear. 
Support option for post construction monitoring in lieu of 
pre-construction monitoring 

225-0060 For 0060(l)(a) and 0070(3)(a), there currently is no 
regulatory basis for modeling to 200 kilometers. The 200 
kilometer distance should not be made into rule. 
Modeling - in ( 1 )(b ), it is not clear why the new Significant 
Impact Levels for PSD Class I Areas are being used for 
demonstrating compliance with ambient standards in Class 
I areas. The significant impact levels in Table I, OAR 340-
200-0020 are still relevant for NAAQS in Class I areas. 
Table 1 of section (l)(b) is premature. The levels were 
proposed by EPA four years ago (see 61 FR142, pp. 38292) 
and have never been finalized. PSD Class I SILs should be 
set at 1 µg/m3

, 24 hour average impact, for the pollutants 
indicated in Table 1 until such time that more restrictive 
levels are promulgated by EPA. 

Attachment D 1 
Commenter 
ID(s) DEQ response/proposed rule change 
22,29 The triggers for additional impact modeling are in divisions 222 

and 224, and are not changed from the current rules. 

22,29 This is a clarification of current policy on how the Department 
implements 40CFR 51.166( o ). It is designed to prevent 
accumulation of heavy metals in soils and possible future site 
clean-up activities. 

22,29 This exemption has been moved. The exemption is now in OAR 
240-225-0050 (3)(a)(C). 

25 The Department appreciates the support for this item. 

20 The proposed rule has been revised to eliminate the specific 
reference to 200 km .. 

8 The proposed rule has been clarified to indicate that these values 
are only being considered for evaluating increment impacts. 

16, 26 This portion of the rule has a delayed implementation date to allow 
time for this policy to be reevaluated. Some tool is necessary to 
identify sources that may need to do cumulative source modeling. 
These levels provide that tool. 
The 1 ug/rn3, 24 hour average SILs cannot be used for evaluating 
increment in PSD Class I areas as they are too high. For example, 
the S02 PSD Class I 24-hour increment is 5 ug/m3 (vs. 91 ug/m3 
in PSD Class II areas). Setting a SIL at 20% of the increment is not 
reasonable. 
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Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Note that the provision in (l)(d) is only approvable in a 8 There is no mention of the minor source baseline date in (I)( d). 
State like Oregon where the PSD minor source baseline The appropriate minor source baseline date would still be used 
date' has been triggered Statewide by rule. regardless of where the competing source is located. The reference 

to monitoring data is only used to see ifthe NAAQS is an issue. 
For the NAAQS, the minor source baseline date is not an issue. 

The modeling situation in (1 )( d) is unusual; is it really 20,26 Although this is rare, air quality standards need to be met 
necessary to create a rule for so1nething that is so rare? It is everywhere. As an example, there have been measured 
suggested that DEQ consider eliminating this from the fmal exceedances of the ozone standard in Mt. Rainier National Park. 
rule. 
The significance levels in Table I are not sufficiently 13 Some type of guidance is needed to determine what sources can be 
protective because too many sources (virtually all) escape exempt from competing source modeling. These values are 
the requirement to do a cumulative increment analysis. It is recommended by EPA. The Department feels that they are 
recommended that these significance levels be lowered sufficiently conservative for this need. Note that sources exempted 
across the board to 1/100 of the PSD increment. from competing source modeling for increments and standards are 

not exempt from possible competing source modeling for AQRVs. 
Also note that the Department is recommending that 
implementation of this part of the rule be delayed. 

Regarding evaluation of PSD Class I areas within 200krn, 22,29 The Department is not aware of such an exemption in the current 
the exemption for major sources or modifications that have rules. 
"insignificant impact everywhere" appears to be missing 
from the proposed rule. 
Supports the simplified demonstration of compliance with 22,29 The Department appreciates the support on this issue. 
Class T increments in 225-0060(1) 
Proposed rules require sources to collect visibility 21 This requirement currently exists in OAR 340-224-0110 (4). 
monitoring data in Class I areas. The current federal and 
DEQ PSD regulations do not require visibility monitoring 
data to be co1lected by sources. This is an increase in 
stringency. 

225-0070 The rules should be revised to provide direction for doing 13 The proposed rule now provides for this guidance. Visibility 
visibility and air quality analyses in the Columbia River analysis for the Gorge is proposed to continue to be voluntary. 
Gorge. 
The requirement to address ozone issues and AQRV issues, 13 The recommendation in the FLAG report section on ozone issues 
as spelled out in the FLAG report, should be considered does not lend itself well for adoption in these rules. However, 
applicable to 340-225-0070. OAR 340-0070(9) has been modified to allow consideration of 

other recommendations in the FLAG report. 
Section (I) must be revised to change the phrase "the 8 The Department agrees with this comment and has made the 
remainder of this division" to "340-225-0070" or "this appropriate change to this rule. 
section" since 340-225-0090 must apply to Oregon major 
sources. 
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The term "permitted" in (3)(a) needs to be deleted, as all 8 OAR 340-225-0070(3)(a) has been modified to be applicable to 
increases since January 1, 1984 need to be addressed, not nonpermitted as well as permitted sources. 
just permitted increases. 
Add the word "significant" after the phrase "whether or 26 The Depattment agrees with this comment and has made the 
not" in paragraph (3)(c). Rephrase the last sentence to say corresponding changes to the rule language. 
"If the department determines that adverse impairment 
would result, the proposed source will not be issued a 
permit with its existing design". 
(4)(b) "CALPUFF" should not be specified as the model to 26 This reference has been removed from the proposed rule. 
use. The requirement should remain more generalized. 
In section ( 6), the word "total" should be inserted before 13 The Department agrees with this comment. The word "total" has 
"Nitrogen" in the third line. been added and is clarified to refer to both nitrogen and sulfur 

deposition. 
The provision in (7)(a) for sources to submit existing 13 This section of the proposed rule has been dropped and is now 
visibility conditions is obsolete because it can now be replaced with a reference to use existing IMPROVE data as 
satisfied by the recently expanded IMPROVE published in the FLAG report. 
visibility/regional haze monitoring network. 
Need a definition for "adjacent to a Class I area" in (7)(a). 26 The visibility monitoring requirement has been dropped (see above 
Also note, the depattment is asking for something very response). 
difficult in Oregon since all but one of Class I areas are 
wildernesses. Clearing and siting any semi-permanent, 
new, man-made equipment/structures in a federal 
wilderness area is a significant task. 
Additional impact analysis - it is not clear whether section 8 The proposed rule has been clarified to refer to both PSD Class I 
(8) applies only for Class I areas or everywhere, per 40 areas and Class II areas. The reference "subject to OAR 340-224-
CFR 51.I 66( o ). If it is only for Class I areas, then it 0070(6)(a)" is now referenced as "(where required by divisions 222 
doesn't meet EPA requirements. If it is for everywhere, or 224)." 
then it is partially redundant with 340-225-0050(2). Also, 
there is no OAR 340-224-0070(6)(a). 
Section (9) doesn't satisfy the requirements of 40 CFR 8 The authority for AQRVs has been changed to be consistent with 
51.I66(p) for impacts on AQRVs other than visibility. The the authority for visibility protection. The revised OAR 340-225-
Oregon PSD rules need to include adequate authority to 0070 (9) now parallels with language in OAR 340-225-0070(3)(c). 
deny a permit for adverse impacts on any AQRV in the 
same manner as has been provided for visibility impacts. 
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Some of the changes relating to AQRV demonstrations 22,23,29 EPA defers to the reconunendations of the Federal Land Managers 
appear to go beyond what is required by EPA and on AQRV demonstrations. FLMs have issued national guidance in 
incorporate FLM preferences into the rules. 225-0070( 4 )(b) the FLAG report on criteria that they are using. The proposed rules 
requires that when Class I receptors located between 50 and refer to FLAG for guidance on modeling criteria. 
200km are being evaluated for visibility impacts, a regional Specific references to 200 km have been removed. 
haze analysis is required. This is a significant new 
requirement which is not adequately defined. 225-0070(6) 
requires deposition modeling for at least nitrogen and sulfur 
in Class I areas where visibility modeling is required (this 
requirement does not currently exist in Oregon regulations 
and is not discussed in the 1990 NSR workshop manual). 
The proposed regulations do not specify how the results 
will be evaluated. 
Proposed requirements go beyond what is required by EPA. 22,23,29 Specific criteria have been removed, and the Department will 
Request that DEQ clearly address the basis for adding this continue reviewing AQRV impacts largely as has been done for the 
new requirement, as well as an explanation of why this past two years. The Department is also developing methods that 
needs to be added at this time. How does this add to the can expedite the pennitting process for sources that are required to 
modeling staff workload and how does it affect the next conduct AQRV analyses. This will save time for both the applicant 
budget? Until these issues have been addressed and the and the Department. 
public has had the opportunity to respond, we do not 
believe this portion of the proposed rules should be 
finalized. 
Proposed section requires Columbia River Gorge Natural 21, 27 The Department agrees with this comment. The proposed rule has 
Scenic Area to be treated in the same manner as Class I been modified to treat the Columbia Gorge National Scenic Area in 
areas. Confused as to why DEQ is requiring facilities to a voluntary manner. 
treat the Gorge this way. This is another area where the 
proposed rules are more stringent than necessary. 
Cumulative visibility analysis for emission changes since 27 The 1984 date in the Oregon rules comes from the date of the first 
January 1, 1984 is more rigorous than analysis requested by visibility SIP adopted by the state under the 1979 federal Visibility 
FLM in recent PSD applications. Also more stringent than Rules. In the Clean Air Act, states need to remedy any existing 
the method suggested by FLAG phase I report. Individual visibility impairment and prevent any future impainnent. Existing 
source analysis should be frrst requirement and cumulative arid Future in that context are from the baseline dat~ for the Oregon 
analysis should only be required if a source does not pass Program (1984). The basis for the date is the baseline of the 
individually. visibility SIP and to remedy any existing impairment that existed at 

that time. This becomes the starting tilne relative to existing and 
future impairment. 

A 200 km range is not appropriate for all PSD 27 The 200 km distance is now dropped and is replaced with more 
modifications. generalized language. 
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225-0070(2) Should include a worst-case time line for FLM 
interactions from initial notification to a definitive fmal 
permit approval action. 

225-0090 Many portions of section (1) through (3) have been re-
written by DEQ staff and the new test is confusing. It is 
recommended that DEQ retain the current test in defining 
the Net Air Quality Benefit. 
The provisions in (l)(a) for offsets within a nonattainment 
area do not comply with the requirements of Section 173 of 
the Act and 40 CFR 51.165. First, emission offsets for new 
or modified sources in a nonattainment area must come 
from sources located within the same nonattainment area. 
Second, the emission reductions must be at least one-for-
one and sufficient to demonstrate reasonable further 
progress. Finally, the emission offsets must provide for a 
net air quality benefit, which cannot be met simply by 
showing that the impact is less than the significant air 
quality impact levels. There must be an actual 
improvement in air quality as demonstrated by the 
modeling analysis. The rules need to require that there be a 
reduction in modeled levels at a majority of modeling 
receptors and impacts below the significant air quality 
impact levels at all other receptors. Finally, delete the 
reference to "particulate matter." 
The existing Oregon SILs for PM10 effectively precludes 
any major new or modification activity in all designated 
PM10 nonattainment and maintenance areas. The only way 
such major activity could occur would be by placing the 
new source or modification at the same location as an 
existing source while retiring its emissions in addition to 
finding more nearby PM10 emissions. 
In (1 )(b ), note that offsets for ozone nonattainment and 
maintenance areas can come from upwind nonattainment 
areas if emissions from those areas impact the area in which 
the new or modified source is locating and the classification 
of the upwind area is equal to or more serious than the area 
in question. 

Attachment D 1 
Comm en tor 
ID(s) DEQ response/proposed rule change 

26 A worst-case response time can not be developed because this 
time line is also dependent on the response time of the applicant to 
correct errors or omissions in the air quality analysis that may be 
found during the review. 

20 Some clarifications have been made to these sections 

8 The proposed rule has been modified to address these concerns. 

16,26 The reference to significant air quality impact has been removed 
from this section. 

8 This proposed rule has been modified to address this concern. 
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Section (l)(c), the offset formula, should be deleted for the 16,26 Changes to 340-225-0020(7) now allow some sources to be 
same reasons presented earlier for discarding the definition exempted from the offset requirement by demonstrating that they 
of ozone precursor significant impact distance. Proposed have no impact on the nonattainment or maintenance area. Also, 
rule goes beyond federal mandates. this rule is now recommended to have a delayed implementation 

date, 
The offset formula is a derivation of the formula defmed in 20 The 1.1 to 1 ratio is not necessary outside of the maintenance or 
225-0020(7) for the "ozone precursor significant impact nonattainment area and is not included, The offset formula has 
distance" but there is no direct reference to it or its been revised to be consistent with the intermediate significant 
variables. The offset formula is too conservative by using a figures used in OAR 340-225-0020(7) by using (40/30) instead of 
value of 1.3 instead of 1.33, The offset formula does not 1.33. At the same time, the formula has been revised to eliminate 
include the l, 1 to 1 ratio referenced in 340-225-0090(1)(b). the discontinuity at the maintenance/nonattainment area boundary 
Based on these comments, it is recommended that the test as was needed in OAR 340-225-0020(7). 
in 340-225-0090(1)(c) be changed as follows: "Outside, 
but within 100 kilometers of an ozone nonattainment or 
maintenance area, owners or operators of proposed major 
sources or major modifications that emit voe or nitrogen . 

oxides must provide offsets for both voe and nitrogen 
oxides within the nonattainment or maintenance area in the 
following amounts, based on the "ozone precursor 
significant impact distance" formula: required offset= 
{PSEL increase over the netting basis - {(1.33 * d) + 40]} 
* 1.1 tons/year; where, "d" is the distance the source is 
from the nonattainment or maintenance area in kilometers. 
voe and NOx emissions from sources more than 100 
kilometers from the area are deemed to not impact the 
area." 
Section(3) needs to be clear that any emission reduction 8 The proposed rule has been changed as requested. 
must be federally enforceable at the time of issuance of the 
NSRpermit. 
The dramatic expansion of the rules could potentially 22,29 The proposed rule has been revised to exempt sources that 
require sources as far south as Albany to obtain voe or demonstrate that the have no impact on a nonattainment or 
NOx offsets within the Portland maintenance area. maintenance area. The Department intends to evaluate the 
Question why the Department believes it is sound and feasibility of exempting specific geographic areas from the offset 
appropriate to require an Albany or Mt. Angel source to requirement. If feasible, this will be proposed in a future 
obtain offsets? rulemaking before the effective date of this provision. 
Paragraph (4) is listed but does not specify an offset level 26 NOx offsets are not required for the Medford Ozone maintenance 
for modifications involving NOx in the Medford Ozone area under this rule paragraph. The rule states: "Requirenzents for 
maintenance Area. NO, offiets in Section (I) of this rule do not apply to proposed 

sources or nzodifications located in or near this area. 
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Sources should be able to avoid offsets if they can 
demonstrate that significant topographical features exist 
between them and the maintenance or nonattainment area. 
225-0090(1 )( c) should specifically identify that it is not 
applicable to the Salem ozone nonattainment area. 

Offsets would be required for sources locating within 
1 OOkm of an ozone nonattainment area or maintenance 
area. The requirement for offsets in the current rule 
depends on the size of the source 

Recommend deletion of new division 225 and simply 
reference the federal EPA guidance on air quality modeling 

General 226-0400 Alternative Emission Controls (Bubble)- in section (2), 
Emission either delete the reference to an Oregon Title V Operating 
Standards Permit or significantly expand this section to include all of 

the necessary elements as set forth in Appendix B of White 
Paper #2 for Implementation of the Title V Operating 
Permits Program. 
The update to the generic bubble authority is one instance 
of true streamlining. These efforts improve rarely used 
rules. We support this concept. 
Alternative emission controls are now only allowed for 
VOC and NOx emissions. Alternative emission controls 
for other pollutants would have to be approved by DEQ and 
EPA. 

Rules for 240-0180 The proposed rule should have the deleted clarifying 
Areas with information replaced. 
Unique Air 
Quality needs 
Emission 268 Support the clarification of how emission reduction credits 
Reduction are calculated. 
Credits 

Attachment D 1 
Comm en tor 
ID(s) DEQ response/proposed rule change 

22,23 The Department agrees and has added this provision to the 
proposed rule. 

22,23 Sources that may impact the Salem ozone nonattainment area are 
exempted from the offset requirements under 340-224-0050(4), so 
the requested change is not needed. 

21 The purpose of this rule is to have the amount of offsets be 
dependent on the size and location of the source. The rule proposes 
a smaller offset for smaller sources and for sources that are further 
away from a nonattainment or maintenance area. Note that some 
smaller sources now required to obtain offsets within 30 km would 
no longer be required to obtain offsets. 

21 Division 225 is used to hold all of the air quality analysis 
requirements that were previously included in other rule divisions. 
This division is crucial for the functioning of the NSR and PSEL 
programs, and is required for EPA approval of the Oregon SIP. 

8 The reference to "Oregon Title V Operating Permit" has been 
deleted from this proposed rule as requested. The Department will 
rely on source specific SIP revisions to implement complex 
"bubbles". 

22,29 The Department appreciates your support on this issue. 

27 The existing rule was much too broad without sufficient detail for 
establishing complex bubbles but was only used for simple voe 
bubbles. The revised rule still allows simple bubbles to be used for 
VOC and NOx and establishes an approvable method for more 
complex ones. 

27 The information that was deleted referred to types of permits and 
categories of sources that do not exist in the revised rules. 

12, 22, 25, The Department appreciates the support on this issue. 
29 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment D 1 

Affected Com1nentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

It is recommended that language be added to Division 268 19 Rule required reductions are not creditable reductions. MACT is a 
to clarify that [VOC] emission reductions resulting from requirement for HAPs and is normally set as a limit on the amount 
MACT compliance initiatives may be considered surplus ofHAPs a source can emit. If the limit is for HAPs and not VOC, 
and creditable. then t any related reduction in voe would continue to be 

creditable. 
ERC rules appear to be more restrictive in the creation and 26 The proposed ERC rules establish a clear process for creating and 
use of offsets. The proposed rules are also unclear as to banking emission reductions that is consistent with federal 
what will be the role of cities, counties, or other local requirements. The ERC rules also are consistent with the offset 
jurisdictions in the banking and trading of emission rules so that emissions that are banked can be used as offsets. The 
reduction credits. There needs to be clearly defined rules state that "any person" can create an emission reduction 
incentives to create and trade ERCs in order to assist credit. With this language, it is no longer necessary to specifically 
existing industry in their expansion plans and help new address "cities, counties or other local jurisdictions" within the 
industry interested in locating in the area. These rules do rules because they are included. In addition, the proposed rules 
not provide the kind of ERC banking incentives needed. create a special ERC permit that can be used by cities, counties and 

others to bank ERCs. 
268-0030 Unused Emission Reduction Credits - Both (a) and (b)of 8 This addition has been made to the rules as requested. 

section (4) should be clarified so thatthe unused emission 
reduction credits will become unassigned emissions "for 
purposes of Plant Site Emission Limits". 
The language in Section (!i'l) allows the EQC to reduce the 14 This provision is more protective to ERC than the existing rules. 
amount of a banked reduction credit. This deprives the Under the existing rules, e1nissions reductions due to over control, 
owner of the credit from 1) its intrinsic market value; and 2) that are banked are subject to reduction if the EQC subsequently 
the ability to make business decisions where the reduction adopts a rule that requires that same reduction. Under the proposed 
credits are to be used on or off site by the owner. Business rule, the Department would have to go to the EQC specifically to 
owners should not be harmed due to situations beyond their reduce the banked emissions and not just require controls on 
control and without any warning or compensation from the equipment. The reduction of banked credits by the EQC is 
state. expected to be rarely used in cases where other options to attain and 

maintain air quality standards are unavailable. The reduction of 
banked ERC would be a rulemaking process including the 
opportuuity for public comment. 

Attachment Dl, Page 63 



Proposed Pomt Source Air Management Rules 
Response to First Public Comment Attachment Dl -

Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

Concerned with the provision in 268-0030(2)(b) allowing 22,29 There is no intent of"arbitrarily" taking banked emissions away. 
the EQC to reduce banked credits in order to attain or Banked emissions would only be reduced if absolutely needed to 
maintain ambient air quality standards. In order for a credit attain and maintain standards. The reduction of banked ERC would 
market to operate efficiently, it is critical that the number of be a rulemaking process subject to public participation and 
credits in existence not be manipulated by other then pure comment. See above for futther explanation. 
market forces. This creates a tremendous disincentive to 
sources who bank credits if there is a concern that those 
credits could be arbitrarily taken away by the EQC if an 
unrelated portion of the maintenance plan were not to 
produce the anticipated results. This is a pragmatic concern 
given the fact that the Department confiscated the reduction 
credits that were donated to the Portland Emission 
Reduction Bank several years ago. 
The current rules do not require banking of over controlled 15 Banking is not required for any emission reduction; it is an option 
emissions, and the reductions can be retained indefinitely to extend the life of the emission reduction credits. Banking allows 
for internal use. The proposed rules would require banking emission reduction credits to be retained for use as offsets for 10 
and the banking period would eventually run out so that the years. At the end of the banking period, unused credits become 
emissions would be lost. Contrary to DEQ's intent, the new unassigned emissions and are available for internal use subject to 
banking rules do not provide incentive for sources to make the limit on total unassigned emissions. The Department believes 
voluntary reductions. that, as a package, the proposed rules retain the incentive to make 

voluntary reductions and increase the incentive to bank those 
reductions. 

Concerned about the requirement to maintain an ERC 22,29 The ERC permit is a means of tracking ER Cs without maintaining 
permit when there may not be an entity to "hold" the an operating permit. Local jurisdictions, economic development 
permit. agencies or other organizations could be the holder of an ERC 

permit. 
A different starting point for the permanent shutdowns and 22,29 Emission offsets need to come from contemporaneous emission 
curtailment must be created. The use of"out-of-service" reductions. If the emissions are not banked or used within the 
date creates an overly stringent program. The Department contemporaneous period they cannot be considered actual emission 
has an interest in encouraging permanent shutdowns and reductions for the purposes of offsets. The contemporaneous 
curtaihnents. The simplest way to do that is to provide period starts at the time the air shed 'sees' the emission reduction. 
sources flexibility. Draconian cut-offs are an incentive for 
conservative management and actually work against the 
Department's efforts to reduce emissions available to the air 
shed. 
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Proposed Point Source Air Management Rules 
Response to First Public Comment Attachment D 1 

' Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

\Vhy is it necessary to "continuously over control" in order 22,29 Emission reductions must be maintained in order for the reduction 
to be able to obtain a credit? If a source over controls to be permanent. Permanent is a requirement ofERC banking and 
during the ozone season, then it should be capable of offset use. If the over control is not continuous there is no 
obtaining a credit. Requirement that the over control be assurance that the reduction will meet the offset requirement. 
continuous makes no practical or environmental sense. Continuous emission controls make significant environmental 

sense. 
The banking period should begin upon DEQ approval of the 22,29 In order for emission reductions to be usable as offsets they must be 
banked credit, not upon the actual emission reduction date actual contemporaneous emission reductions. If emissions are not 

banked during the contemporaneous period, the life of the 
emissions reduction would not be extended and therefore would not 
be usable as offsets. 

Unfair to impose a two year window for banking emission 21,22,29 It is true that the current banking rule considers a source shutdown 
reductions attributable to source shutdowns or curtailments. to have occurred when the permit is modified but, under current 
The current rules consider a source shutdown or curtailment rules, emission reductions due to shutdowns cannot be banked to 
to have occurred when he permit is modified, revoked or extend the life of the ERC. The new rule allows emission 
expires. Under existing rules a source does not have to reductions due to shutdowns as well as over controls to be banked. 
consider a curtailment to have become permanent until it In order to demonstrate that offsets from shutdown credits result in 
takes a step of requesting that the permit reflect the a net air quality benefit, it is necessary to require that they be used 
curtailment as permanent. The proposed rules create a new or banked while contemporaneous. 
standard; the curtailment must be banked within two years 
of when the emission reduction occurred. This creates an 
incentive for sources to periodically restart processes, such 
as oil burning, so as to preserve the argument that the 
curtailment has not yet begun. IF DEQ disregards this 
comment, it should at least allow a "true-up" period where 
those sources that have relied upon the existing rules have 
two years in which to bank curtailments that started more 
than t\vo years ago. 
10 ton minimum for banking emission reduction credits is 21, 27 The minimum requirements for banked emissions are based on 
too higb. Should be able to bank as little as 10% of the current rules. This amount was set because it is difficult to quantify 
SER. Also suggested greater than or equal to the de and track smaller amounts. The Department believes that the 
rninlmis threshold to be eligible for banking. minimum requirements in the rule are a reasonable sum of 

emissions to be tracked through the banking process. 
In the Medford-Ashland AQMA sources should be able to 27 Because of the low SER and other unique factors in the Medford-
bank emission reduction credits of2 to 3 tons/yr. or less. Ashland AQMA, the rule will be revised to allow banking of 

reductions as small as 3 tons/yr. for that airshed. 
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Affected Commentor 
Rule concept Division/rule Comments ID(s) DEQ response/proposed rule change 

The DEQ needs to clarify what will happen to facilities that 25 Emission reductions that were not banked and are not 
did not bank over-controlled sources from previous years contemporaneous become unassigned emissions based on the 
with the intent of using them as internal offsets in the source's netting basis and PTE. Unassigned emissions are not 
future. bankable or useable as offsets, but may be used in internal netting 

actions. 
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Response to Second Public Com1nent 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Attachment D2 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission 
Limit, and Air Quality Permitting Requirements) 

Second Public Notice Response to Co1nments 

Provided below is the list of interested parties that provided comment in response to the second 
notice of the proposed rules. The public comment period was from January 26 through February 
26, 2001. The commentor identification number is shown in the comment table that follows. 

ID# 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

Commentor 
NORPAC 
Peterko1i Roses, LLC 
Bright Wood Corp. 
C & D Lumber Co. 
Oregon Concrete & Aggregate Producers Association 
Kodak 
Southern Oregon Timber Industry Association 
Timber Products Company 
Boise Cascade 
POE 
Northwest Pulp & Paper 
AOI 
Oregon Metals Industry Council 
Coalition to Improve Air Quality 
Sierra Club 

Date of Comments 
02/02/2001 
02/15/2001 
02/2112001 
02/01/2001 
02/23/2001 
02/23/2001 
0212612001 
02/21/2001 
02/24/2001 
02/26/2001 
02/26/2001 
02/26/2001 
02/26/2001 
02/26/2001 
02/19/2001 
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Proposed Point Source Air Manage1nent Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

General All DEQ should include a copy of its justification with 
Comments scientifically defensible need statements with proposed rule 

revisions. It would seem that scientifically defensible need 
statements are necessary for DEQ to comply with the 
applicable Oregon Revised Statute (ORS 468A.310(2)) and 
the Oregon Legislatures expressed concerns about the DEQ 
not adopting rules that are more stringent than federal 
requirements without adequate justification. 

The revised package of rules and statements is much 
improved over the earlier versions. 
In our previous comments to the proposed rules we 
provided a specific example of our decision not to locate a 
new facility within the area because of the limited 
availability of offsets required under the existing rules. The 
proposed rules will make it nearly impossible for us to 
expand our existing facilities, much less consider any new 
facilities. 
In previous comments, we strongly encouraged the 
Department to work with the regulated community and, 
after incorporating the comments made on the proposal, 
reissue the entire revised package for stakeholders to review 
before adoption. We are concerned that the Department 
did not find it necessary to go through this additional step to 
ensure thatthe public's concerns were addressed. We 
encourage DEQ to reconsider this decision and reissue the 
revised rules for a final round of public comment While 
we support the idea of DEQ streamlining its rules, we 
believe that it is important to not sacrifice adequate process 
in favor of speedy issuance. 
Neither the adjacent definition nor the offset rule appear 
related to the streamlining concept originally stated for this 
rulemaking package. Urge DEQ to re1nove these elements 
from the rulemaking and focus efforts on attaining the 
original goal of streamlining. 

Attachment D2 

Commentor 
ID(s) DEQ response/proposed rule change 

4 The proposed rulemaking package is not an increase in stringency 
from existing rules or federal requirements. The Oregon AQ 
program is different from, but equivalent to the federal program. 
Overall it is no more or less stringent. ORS 468A.310(2) is 
specifically applicable to implementation of the Title V Operating 
permit program, and does not apply to underlying requirements that 
are included in Title V permits. The proposed rule changes do not 
affect the stringency of the Title V permit program, and therefore 
are not subject to the scientifically defensible demonstration called 
for in the referenced statute. 

7 The Department appreciates this acknow ledgrnent 

9 The new rules only require offsets necessary to avoid adverse 
impacts on sensitive areas. In step with federal requirements, the 
Department believes the proposed rule protects air quality while 
allowing flexibility for siting new facilities. The Department can 
not allow new facilities to be built that will significantly impact 
nonattaimnent or maintenance areas. 

11 The Department provided significant opportunity for stakeholder 
involvement during the rule development process, prior to the 
formal public comment periods. The Department reviewed all 
comments received from the extended (60 day vs. 30 day) comment 
period, and then reopened the proposed rules for another 30 day 
period to take additional comment on the portions revised as a 
result of public comments received. The Department has taken an 
open, pragmatic approach to develop these rules. The process has 
been thorough, and the final version of the rules will be improved 
because of public input. 

11 The definition of"adjacent" is used to determine what constitutes a 
source. The definition is intended to help facilitate the 
determination and decrease the effort currently required to make it. 
The offset rule is part of the NSR program and is currently required 
in the existing rules. The rulemaking clarifies what offsets are 
needed to ensure all impacts are being addressed to protect air 
quality while streamlining the process. 
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Proposed Point Source Air Management Rules 
Response to Second Public Co1nment 

Affected 
Rule concept Division/rule Comments 

Disappointed that DEQ did not re-notice a larger potion of 
the rules. Concerned the DEQ did not address some of he 
primary concerns stated during the first comment period 
and reopen the dialog with the public. 

Greatly concerned about the air permitting rule revisions 
and hope that DEQ will strive in this rulemaking to ensure 
that its streamlining efforts do not impose unnecessary 
burdens on sources. 
Concerned that such a small portion of the rules have been 
placed out for additional comment and questions whether it 
is in the best interest of the rulemaking process to only 
place segments of what is intended to be a cohesive 
rulemaking out for public comment. Encourage DEQ to 
consider placing the entire rulemaking package out for 
public comment again so that the revisions can be 
adequately reviewed by the public. Find it ironic in a 
rulemaking that extends the ability of the public to 
comment on our member's permits that we are not feeling 
that we have had an adequate opportunity to comment on 
the rules. These rules will be in place for a long time; it is 
better not to rush the rulemaking process. 
The significance of the changes being proposed in regards 
to major point sources in our air shed requires that they be 
presented to the Medford-Ashland Air Quality Advisory 
Committee for approval before being sent on to the 
Commission. For the past 4 years the Medford-Ashland 
Advisory Com1nittee has worked to promote rule making 
that has led to cleaner air for all. As a member of this 
Committee and others going back for 14 years I feel any 
proposals to the Commissions that do not go through the 
AQ Committee will be an affront to all the good work the 
folks have done. 

Attachment D2 
Com1nentor 
ID(s) DEQ response/proposed rule change 
12 The Department provided significant opportunity for stakeholder 

involvement during the rule development process, prior to the 
formal public comment periods. The Department reviewed all 
comments received from the extended (60 day vs. 30 day) comment 
period, and then reopened the proposed rules for another 30 day 
period to take additional comment on the portions revised as a 
result of public comments received. The Department has taken an 
open, pragmatic approach to developing these rules. The process 
has been thorough, and the final version of the rules will be 
improved because of public input. 

13 The Department has made, and will continue to make, every effort 
to ensure the rule revisions fairly implement the permitting program 
without imposing unnecessary burdens on sources. 

13 The Department provided significant opportunity for stakeholder 
involvement during the rule development process, prior to the 
formal public comment periods. The Department reviewed all 
comments received from the extended (60 day vs. 30 day) comment 
period, then reopened the proposed rules for an additional 30 days 
to take additional comment. The entire rule proposal was not 
reopened, only portions where the original proposal was amended, 
based on comments received. The Department has taken an open, 
pragmatic approach to develop these rules. The process has been 
thorough, and the final version of the rules will be improved 
because of public input. 

14 The proposed rulemaking applies statewide. The Industrial Source 
Advisory Committee was involved to develop key elements of the 
proposed rules, and the Department presented rule concept specifics 
throughout the state in preparation for the formal notice period. 
The Department agrees that local groups should be involved with 
rules, such as attainment and maintenance plans, that specifically 
affect the local area. The Department took additional measures to 
explain the rules to the Medford-Ashland advisory committee 
during the second comment period, and also conducted three other 
workshops with interested parties in the Medford area. 
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Proposed Pomt Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 
Unassigned 222-0045 Request that the DEQ consider removing the July 1, 2007 

reduction date and the other subsequent reduction dates and 
replace it with a no reduction policy. 

At least remove the reduction dates from the proposed rule 
changes for those locations which are outside 
enviromnentally stressed air sheds 
Proposed rules do not provide adequate opportunity for 
meaningful review and comment and would make 
implementation subjective and flawed. Request sections be 
re-written to clarify intent and be opened for public 
comment again. 

Plans for establishing and eliminating unassigned emissions 
are unfair because the calculations are based in part on past 
emission reductions and do not allow for banking those 
reductions as ERCs. 

Under the proposed rules, the PSEL program and its 
flexibility would be undermined. Permit holders would be 
penalized for previous emission reductions that were not 
banked by losing the opportunity to use those emission 
reductions for future expansion and modifications. 

These new rules will likely increase DEQ workload, by 
creating a higher incentive to bank ERCs and by forcing 
more facilities to go through NSR for changes that would 
have previously resulted in no net increase to the PSEL. 

Commentor 
ID(s) 

4 

6 

6 

6 

6 
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DEQ response/proposed rule change 
The reason for the reduction date is to provide equity for all 
affected sources. Removal of the date would not only hinder the 
development of maintenance plans in environmentally stressed 
airsheds, but would also hinder the development of air quality 
prevention plans for areas that are growing rapidly and may 
develop problems in the future. 

The Department disagrees with this comment. The proposed rules 
were placed on public notice from October 17 to December 21, 
2000. They were revised based on comments received and re-
opened from January 26 to February 26, 2001. The public has had 
more than 90 days to review and comment. The comments 
received for the second round were not substantially different from 
the first round, so it is reasonable to assume that additional 
comment periods would not substantially affect the proposal. 
Emission reduction banking was, and continues to be, an option for 
emission reductions that are contemporaneous. Banking only 
extends the life ofERCs for up to 10 years, so banked emission 
reductions that occurred 10 years ago would already have expired. 
Federal rules do not allow banking of non-contemporaneous 
emission reductions. 
The proposed rules maintain the flexibility of the PSEL program on 
the use of existing capacity. They also maintain an ample buffer of 
unassigned emissions for future expansion and modifications 
without triggering New Source Review. The emission reductions 
that occurred years ago have been available for expansion since the 
time the reductions occurred and will remain available until July 1, 
2007. 
The Department does not agree that this will increase the net 
workload. For example, if more emission reductions are banked, 
DEQ will know where to send potential new sources for offsets. 
This will reduce work in permitting new sources and supporting 
economic development goals of the state. Also, quantifying 
emission reductions while they are contemporaneous requires less 
work than quantifying them at a later date. 
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Proposed Point Source Air Manage1nent Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

The definition of unassigned emissions (200-0020(137)) 
states that unassigned emissions are those in excess of the 
PSEL, but the calculation of unassigned in the rules (222-
0045(2)) state that unassigned is the difference between the 
Netting Basis and the current PTE. This could allow the 
PSEL to count emissions that are also counted as 
unassigned. 
The definition of netting basis and the provisions for 
establishing unassigned emissions appear to be circular 
calculations, which causes confusion in determining their 
applications. 

The impact on the PSEL from establishing unassigned 
emissions and reduction of those unassigned emissions is 
not clearly defined in the proposed rules. 1) would existing 
PSELs be retained or would all regulated community be 
assigned a new "initial PSEL"? 2) would the PSEL be 
decreased fro1n the unassigned emission reduction or would 
the impact only be to the Netting Basis? 
Any emission credits removed from the industrial permits 
must be set aside and saved for subsequent growth of our 
existing companies, or for new industrial facilities. 

Urges the Environmental Quality Commission to protect 
our industrial base by permitting unassigned emissions to 
remain available for future use. 

Comm en tor 
lD(s) 

6 

6 

6 

7, 8 

7, 8 
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DEQ response/proposed rule change 

This would be true only if the PSEL rule did not set the PSEL at the 
source's PTE or netting basis, whichever is less. Since this is the 
starting point for the PSEL (PSEL ~ PTE), there will not be double 
counting as unassigned and PSEL. 

The Department does not agree that the definitions of netting basis 
relating to unassigned emissions is circular. Each of the terms in 
the netting basis equation can be mathematically expressed using 
the other tenns. The calculations for each are correctly expressed 
in the rules. 
Since the defmition of unassigned emissions and the process for 
determining the PSEL have been established by the proposed rules, 
the PSEL for each source will need to be reevaluated to determine 
that it is properly set. The Department plans to address this at 
permit renewal or modification. The reduction in unassigned 
emissions affects the Netting Basis, as the calculation indicates, but 
does not effect the PSEL. 
Growth allowance is a concept that relates to maintenance planning 
and cannot be addressed in this rulemaking package. The 
Department is committed to developing air quality maintenance 
plans that are consistent with economic development goals. 
However, individual areas will need to evaluate the potential 
impacts of a growth allowance to determine whether any can be 
established. 
The Department believes that facilities will be able to grow under 
the proposed rules. First the rules provide adequate time for 
planning and using unassigned emissions. Second, the rules allow 
for netting and provide for growth above the netting basis of up to 
the significant emission rate without triggering New Source 
Review. Finally, growth above the significant emission rate is 
a1lowed through the New Source Review program as required by 
the federal Clean Air Act. 
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Proposed Pomt Source Air Management Rules 

Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

The June, 1998 agree1nent concerning unassigned PSEL 
between ODEQ and Timber Products Company needs to be 
considered in these rule making deliberations. A rule (or 
rules) under consideration should not obliterate the intent or 
value of the agreement. Our current understanding is that a 
detailed resolution of how ODEQ and Timber Products 
resolve this mater doesn't need to be determined at the 
present time as there seems to be options available. 
However, there is a need to recognize the future obligation 
to Timber Products Company. 
The reduction in unassigned emissions will have significant 
implications for future expansion at our Medford 
operations. 

Due to the lack of available external offsets in the area, 
internal offsets such as from our own unassigned emissions 
are the only mechanism we have for expansion. The 
proposed reduction in unassigned emissions will essentially 
punish BC for installing a pollution control device that 
exceeds the current permit requirements. 

Under the proposed rules, there would be no incentive to 
install a higher efficiency pollution control device until a 
facility had a plarmed use for the reduced emissions. 

Current rules allow facilities to create internal offsets by 
changing their permit emission factor when the facility can 
demonstrate the new factors are below rule limits. These 
internal offsets were not considered to be available for the 
Department to take away. 

Attachment D2 
Comm en tor 
ID(s) DEQ response/proposed rule change 

8 The Department agrees with this comment. The rules have been 
revised to allow the Department to honor prior agreements that 
have been made in areas where a modeling demonstration of 
attainment is required by EPA. In these areas, the netting basis will 
be established based on modeling to ensure the area can maintain 
compliance with air quality standards if the sources increase 
emissions up to their netting basis. 

9 The unassigned emissions reduction rule has been modified so it 
does not apply to sources within areas such as Medford that are 
required by EPA to demonstrate compliance through modeling. In 
these areas, the maximum netting basis will be adjusted by rule to 
no more than the level indicated as acceptable by the modeling. 

9 The unassigned emissions reduction rule has been modified so it 
does not apply to sources within areas that are required by EPA to 
demonstrate compliance through modeling. In these areas the 
maximum netting basis will be adjusted by rule to no more than the 
level indicated as acceptable by the modeling. This may increase or 
decrease the amount of retained lUlassigned emissions depending 
on what the air shed can accept. 

9, 11, 12 The Department disagrees with this comment. Reduced emissions 
from high-efficiency pollution control equipment can be banked 
and protected from reduction for 10 years. Banked emissions can 
be sold as offsets, or used for internal netting for facility growth. 

9 Under the current and proposed rules, allowable emission rates are 
based on the best information available. Internal offsets or 
unassigned emissions are not created by changing an emission 
factor. They are created by reducing emissions from the levels that 
were present during the baseline period. The proposed rules allow 
the source to maintain up to one SER above the facility's PTE for 
internal netting, and will not require NSR until two SERs above the 
facility's PTE. This "allowable" headroom of unassigned 
emissions, in conjunction with a 6 year period to use unassigned 
emissions greater than a SER, provides adequate internal netting for 
future growth. 
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Proposed Point Source Air Management Rules 

Response to Second Public Comment . 

Affected 
Rule concept Division/rule Comments 

The proposed rule cuts at the of heart how the Oregon 
PSD/NSR rules are different, and better, than the federal air 
rules. The whole concept is that facilities were given a 
baseline of emissions to measure against. If facilities are 
emitting less, then the air shed has benefited. Facilities 
should not lose their baselines simply because they do not 
e1nit at their full baseline emission rate. 

The unassigned emissions reduction rule should be 
eliminated from the rulemaking proposal. 

All unassigned PMlO emissions at facilities located within 
the Medford-Ashland AQMA must be preserved within the 
exiting facilities air permits and these facilities have the 
right to use the unassigned emissions for future expansion 
without the threat of a loss under the proposed rule. This 
was offered as a compromise, in lieu of total elimination of 
the rule. 
Instead of automatic reductions in unassigned PMIO 
emissions required under the proposed rule, the Department 
should first determine if there is a need for additional air 
emission limitations within the AQMA as indicated by the 
current air shed modeling program If the Department's air 
shed modeling demonstrates that the Medford-Ashland 
AQMA will be out of compliance with AQ standards when 
all unassigned PMl 0 emissions are retained, the commenter 
will support local rulemaking efforts to reduce air emissions 
in the most effective manner to keep the AQMA in 
attainment with the AQ standards. 
If the Department wishes to maintain the unassigned 
forfeiture approach, no reductions should occur until July I, 
2011. 
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Commenter 
ID(s) DEQ response/proposed rule change 

9 The Department disagrees with this comment. The heart of the 
Oregon PSD/NSR program is the use of the PSEL concept as a 
plant-wide applicability limit. The program was not intended to 
lock-in baseline emission levels indefmitely, and currently a!lows 
for a variety of mechanisms to reduce the netting basis. By 
reducing the large amounts of excess unassigned emissions in an 
orderly and measured fashion, the Department is preserving the best 
features of the Oregon program, as well as creating room for 
grovvth in a manner consistent with air quality standards. 

9, 13 The Department disagrees with this comment and does not intend 
to eliminate this concept from this rulemaking package for the 
reasons previously provided. 

9 The rules have been revised so that the unassigned emissions limit 
will not apply in areas, such as Medford-Ashland, where a 
modeling demonstration of compliance with ambient standards is 
required by EPA. In these areas, the Department will set the netting 
basis at the modeled level (if equal or below baseline). 

9 The rules have been revised so that the unassigned emissions limit 
will not apply in areas, such as Medford-Ashland, where a 
modeling demonstration of compliance with ambient standards is 
required by EPA. In these areas, the Department will set the netting 
basis at the modeled level (if equal or below baseline). 

11, 13 The Department believes that the 6 years allowed in the proposed 
rule package is adequate time to allow sources to utilize unassigned 
emissions. By 2007, some of the unassigned emissions will be as 
much as 30 years old. The reduction date has not been extended to 
2011. 
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Proposed Pomt Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

222-0045(5) appears to require the immediate elimination 
of all unassigned PSEL above the SER at each future permit 
renewal regardless of when the reduction occurred. This 
approach is neither fair to the source nor efficient for the 
Department. The source should be allowed to maintain 
future reductions for at least one permit term. 
Encourages the department to allocate 75% of all forfeited 
unassigned PSEL to growth allowance. If DEQ used the 
forfeited unassigned PSEL to fund an industrial growth 
allowance bank, many of the concerns about the program 
would be alleviated. 

A correction to the unassigned emissions calculation should 
be allowed for a correction to the emission factor based on 
better information. 
Support elimination of the proposed requirement in 222-
0045(4)(a) that would have required a permit modification 
prior to assigning any unassigned PSEL. But the language 
that was substituted may result in inconsistencies in the 
implementation of the unassigned PSEL program. The 
unassigned PSEL should be capable of being assigned 
without having to open up the permit and this should be 
stated unequivocally in the rules. 
Appreciate the additional clarity that was added to the rule 
in response to concern about some sources losing 
unassigned emissions earlier than other sources as the result 
of an ill-timed permit modification. We support the 
elimination of the unassigned emission plan that had been 
proposed. Having a common date for expiration of all 
unassigned emission makes sense and will ultimately be a 
fairer approach. 

Attachment D2 
Comm en tor 
ID(s) DEQ response/proposed rule change 

11 The Department agrees with this comment and has made the 
appropriate revision to the rule. Also note that the Department 
expects that most new emission redlictions will be banked in the 
future. This will protect those reductions for 10 years plus one 
permit term before they become subject to the limit on total 
unassigned emissions. 

11, 13 Although the Department cannot create growth allowances within 
this rulemaking package, it is committed to work with local 
jurisdictions in developing workable plans for attaining and 
maintaining the standards. The creation of growth allowance is 
encouraged and promoted where there is room in the air shed for 
such a provision, and the limit on unassigned emissions will enable 
grovvth allowances in many cases. 

11, 12, 13 The Department agrees with this comment and has made the 
appropriate change to the rule language. 

11 In order to transfer unassigned emissions to assigned emissions, a 
permit modification will be necessary. Since the unassigned 
emissions cannot be physically used by the source without 
construction/modification, permitting is required to allow 
unassigned emissions to be assigned to new equipment or processes 
that previously did not exist, as well as to establish monitoring and 
other requirements for the new equipment or processes. 

12 The Department appreciates the support on this issue. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

Anticipate that there will be many different interpretations 
of what must be accomplished by July 1, 2007 in order to 
retain PSELs. If a source submits an NOC for a specific 
project and requests the assignment of some or all of its 
unassigned PSEL to that project, will the unassigned PSEL 
be considered assigned and not subject to forfeiture? 

The July I, 2007 expiration date for initial unassigned 
reduction should be pushed further out so that the rule 
change does not result in serious hann to Oregon 
businesses. 
Oppose the unassigned emissions rule as not being stringent 
enough. 

Adjacent 200-0020 The definition of adjacent should not be tied to the term 
interdependent regardless of the definition of 
interdependent. Adjacent should simply mean "Having a 
common border" 

The definition, as proposed, seems to be intended to 
regulate air quality in one air shed by imposing emission 
limits from geographically distant air sheds. In effect, 
applying the most stringent emission level to all affected 
locations. 

Commentor 
ID(s) 

12 

12 

15 

4 

4 

Attachment D2 

DEQ response/proposed rule change 

If the permit is modified to assign emissions to the planned 
construction, the emissions will be allowed to be retained in the 
permit. If, however, the proposed construction does not happen 
expeditiously, the emissions will be moved back to the unassigned 
category and subject to reduction upon the next permit renewal 
(without being maintained as unassigned for an additional permit 
cycle). The approach of assigning emissions to proposed 
construction will not be allowed as a means to indefinitely maintain 
emissions in excess of one SER over the PTE. 
The Department believes that the 6 years allowed in the proposed 
rule package is adequate time to allow sources to utilize unassigned 
emissions. 

The Department does not agree with this comment. The 
Department believes that reducing unassigned emissions over a 
reasonable period of time while providing adequate room for 
facility growth is environmentally prudent and retains incentives 
for facilities to make voluntary reductions. Under current rules, 
existing facilities may be permitted to use these emissions without 
control, compared to new sources that are subject to BACT or 
LAER. The fundamental reason for reducing unassigned emissions 
as proposed is for air shed planning purposes, well into the future. 
"Adjacent" as used in the definition of "sources" does mean 
"interdependent" and "nearby" based on EPA guidance. The 
Department believes that incorporating common meanings 
provided in guidance simplifies interpretations when defming a 
source. Under EPA guidance, the term "common border" is more 
closely associated with the term "contiguous", than the term 
"adjacenf'. 
This definition of "adjacent" was proposed to help determine what 
a "source" is. For example, ifhvo facilities are considered one 
source, their emissions and baselines are combined to determine 
NSR applicability. EPA established this concept to ensure that a 
source does not avoid regulatory requirements by artificially 
dividing into smaller facilities that still act as one source. 
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Proposed Point Source Air Management Rules 
Response to Second Public Com1nent 

Affected 
Rule concept Division/rule Comments 

Confused on how "adjacent" plays into the definition of 
source when the facilities have different two-digit standard 
industrial classification codes. Are rock crushers and 
asphalt plants separate sources? Corn.mentor understands 
them to be separate sources. 

The definition for adjacent should be indefinitely 
postponed. The Department can continue to rely upon EPA 
guidance. "Adjacent" is probably a determination that 
should be decided on a case-by-case basis. 

Supports the change from "non-deminimis portion" to 
"over 50°/o" 

Defining "adjacent" is a violation of the statutory mandate 
found in ORS 468A.3 l 0(2) requiring that the Department 
"take only those actions required to obtain the 
Administrator's approval and to implement the federal 
operating permit program and other requirements of the 
Clean Air Act unless the commission fmds there is a 
scientifically defensible need for additional actions 
necessary to protect the public health or the environment". 
The revised defmition of "adjacent" is less clear than the 
prior version. The language does not make grammatical 
sense. 
The proposed definition is simply not workable because it 
is not clear what constitutes a product and what 50% output 
means, along with other implementation issues. 
Encourage DEQ to eliminate the defmition of"adjacent" 
entirely, or shorten it down to read "means int6rdependent 
facilities that are nearby to each other in accordance with 
EPA and DEQ guidance. 
Support the redefmition of"adjacent" as proposed. 

Attachment D2 
Commentor 
ID(s) DEQ response/proposed rule change 

5 The definition of source has three parts: 1) common ownership or 
control; 2) common two-digit SIC or supporting; and 3) contiguous 
or adjacent. In the case of different two-digit SIC, the issue does 
not relate to adjacent, but supporting. Asphalt plant and rock 
crushers are separate sources unless one is supporting the other 
because of the different two-digit SIC. Adjacent is not the issue for 
that situation. 

7, 8, 9, 11, The definition of "adjacent" will be presented to the EQC as 
13 "means interdependent and nearby" to capture the major concepts 

but allow a continued use of case-by-case determinations. This 
general definition is being maintained in the proposed rules to 
emphasize the difference from the Webster's dictionary definition. 

9 The Department appreciates the support on this issue. However, 
this and other specific aspects of the definition were removed from 
the proposed rule to allow for a case-by-case determination. 

11, 12, 13 The Department disagrees with this comment. The tenn "adjacent" 
is used in the definition of source. Defining the term adjacent does 
not affect the stringency of how the Department determines what is 
a source; it provides consistency. Fnrther, ORS 468A.310(2) 
specifically relates to implementation of the Title V program; the 
term adjacent is applicable to the entire air quality permitting 
program. 

11 The defmition has been revised to "adjacent means interdependent 
and nearby", consistent with EPA guidance, for this rulemaking 
package. 

12 The definition has been revised to "adjacent means interdependent 
and nearby", consistent with EPA guidance, for this rulemaking 
package. 

12 The Department agrees with this comment and has revised the 
definition to "adjacent means interdependent and nearby", 
consistent with EPA guidance, for this rulemaking package. 

15 The Department appreciates the comment. However, based on 
comments received, the definition has been revised to read 
"adjacent means interdependent and nearby". The Department 
intends to continue working on a more specific definition for this 
term, and may revisit this issue in future rule revisions. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

Fee and ACDP 216-0090 I have now reviewed the revised proposal and fmd it 
Applicability acceptable. Thank you for responding to my earlier 
Table comments. 

Proposed fee table will bave adverse impact on small 
businesses as currently written. We object strongly to the 
"one size fits all" category groupings which are not in the 
interest of the small businesses who run at small margins. 

This "one size fits all", though stated to be "revenue 
neutral" subsidizes the high priority work of the 
Department on the backs of small business. 

Using the table on Attachment A, page 5, it seems that for a 
Standard ACDP the annual compliance could increase from 
$600 to $3,600. For a small business to absorb such an 
increase is questionable, since small businesses are 
expected to compete with large companies and there is 
already no room for price increases to pass the cost of such 
fees along to the customer. 

Pleased to note the proposed reduction in the annual fees 
for general ACDP. Fees are an added burden on any 
business and any reductions, no matter how small, are 
greatly appreciated. 
"Late fees" should not exceed the amount of regular annual 
fees. 

Attachment D2 
Comm en tor 
ID(s) DEQ response/proposed rule change 

1 The Department appreciates the acknowledgment. 

2 The Department appreciates the affects that revenue changes have 
on all businesses. In response to comments, the Depart:Inent 
decreased the fees from the original proposal for General Permit 
categories, which are likely to be used by most small businesses. 
Basic permits, which have even lower fees, will be another option 
for some small businesses .. The fee table was established based on 
a permitting workload analysis condncted by the Department and 
is intended to be a revenue neutral restructuring to streamline 
invoicing. 

2 The Department does not agree with this comment. ACDP fees 
currently cover only about 70% of the associated costs to run the 
ACDP program. As previously stated, every attempt has been 
made to minimize the impact on small businesses, including 
reducing the fees for general permits. 

2 This comment is true for the standard permit, but many if not most 
of the sources that currently pay $600 per year will be eligible for a 
basic, simple or general permit. All of these permits have annual 
fees in the range of$100 to $2,000. It is only when the facility 
does not qualify for a lesser permit category, or elects to obtain a 
standard permit, that the higher fees apply. Typically, a standard 
permit will only be needed for a large or complex facility, whether 
operated by a small or large business. Also, it is important to note 
that most of the existing permit fees far exceed the $600 per year 
under current rules. 

4 The Department appreciates the com mentor's support on this 
proposed change. 

7, 8 The Department agrees with this comment and will propose a more 
equitable means for charging late fees in the final rule. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

The $5,000 fee for a non-PSD/NSR Simple Technical 
Permit Modification seems to be greatly out of balance with 
value for work and environmental significance. 

Many of the examples in foot note (2) could be handled in 
the non-Technical Permit Modification (part 3). 
Objects to fees for compliance orders. This is 
unconstitutional and invites abuse. The small amount of 
additional money taken in by the Department appears to be 
inconsequential compared to the damage to DEQ's integrity 
created by the perception that the Department is issuing 
co1npliance schedules to make money. This provision 
should be deleted. 

Opposed to funding the air permitting program through fees 
targeted at a small portion of the regulated community. 
Concerned that DEQ increased fees for those mid-size 
businesses that require ACDPs so that it could decrease fees 
for the businesses on general permits. 

Understand the DEQ initially proposed fees after careful 
study of the costs associated with each class of permits. 
Now concerned with the proposed shift of those fees to 
sources with standard ACDPs without a demonstration that 
prior cost calculations were incorrect. 
Opposed to requiring large classes of de minimis sources to 
obtain regulated source ACDPs. All classifications in 
Table I should have de minimis thresholds below which 
permits are not needed. 

Commenter 
ID(s) 

8 

8 

11, 12 

12 

12, 13 

12 

Attachment D2 

DEQ response/proposed rule change 
Since the PSELs will be set at PTE or the generic level, permit 
modifications will be much less frequent than under existing rules. 
Any technical permit modifications are likely to require more 
analysis and time to process since they will likely include either 
construction or increased capacity at the facility. In response to 
comments, the Depart1nent added two low-end technical permit 
1nodification fees to accommodate basic and simple permit 
modifications. 
The Department believes the examples in the foot notes are 
properly placed. 
There is a cost associated with monitoring compliance schedules 
that does not exist for permits without them. This cost is not 
recovered through enforcement. The only reason to have a 
compliance schedule in a permit is to allow a source to operate 
while it makes changes necessary to obtain the compliance level. 
This fee will not affect sources that operate in compliance with 
applicable standards. Without this fee, the annual fees would have 
to be increased meaning that all sources would, in effect, subsidize 
those with compliance schedules. 
The fee table is based on the type of permit, not the size of the 
business. The Department reconsidered the original proposal and 
believes that the proposed changes in the second public notice are 
more accurate considering the expected work associated with each 
type of permit. Many mid-sized businesses, like small businesses, 
will have the option of selecting lower cost general or simple 
permits. 
The Department reviewed the workload analysis after receiving 
comments on the original proposed rules, and proposed fee changes 
to more closely compare to associated workload. 

The Department agrees with this comment and has added low-end 
cutoffs to categories of sources that are not expected to create 
environmental impacts or create nuisance conditions. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

Ozone 225-0020 \Vhile proximity to voes is an issue for ground level ozone 
precursor and smog, the reactivity of the VOCs is more important. 

Regulations based on Dr. Carter's maximum incremental 
reactivity scale are likely to provide a more reasonable, 
more effective alternative to purely mass based regulations. 
Any approach to ozone precursor requirements that does 
not take into account the reactivity of a particular VOC is 
missing the boat. [also included: copy of "Reactivity 
Scientific Advisory Committee" minutes] 
Appreciates the proposed option for removal from the 
ozone precursor equation, of those sources that are not 
capable of impacting a nonattainment area or maintenance 
area. 
The proposed correction to the formula (removiug the 40 
ton/yr. subtraction) will increase the significant impact 
distance for new sources compared to the original formula. 
Based on this adjusted formula, new sources have a further 
significant impact distance and will need more offsets 
compared to the old formula. (Commentor understands the 
reason for the changes to the formula) 
The proposed formula exerts an extreme pressure on power 
generation companies to prove their proposed plant will 
have no impact on inaintenance areas. 

Agrees with addition of text to allow an exemption for 
sources that cannot impact the sensitive area. But it is not 
clear what will be considered in the analysis of "not 
capable" or "generally not capable" of impacting a specific 
area. This introduces a disturbing set of unknowns for 
permitting a new source subject to this rule. 
A more fundamental problem with the test and the entire 
ozone precursor rule formula is the basis for this rule, the 
30 km "bright line" concept. The concept is outdated and 
should be dropped in favor of more up-to-date and 
innovative techniques 

An 18 month phase-in period for the new ozone precursor 
impact rule would be helpful in the short term. 

Attachment D2 
Commentor 
ID(s) DEQ response/proposed rule change 

2 The Department is quite familiar with Dr. Carter's work in 
atmospheric chemistry. Oregon and other western US states are 
working with Dr. Carter to implement his SAPRC-1999 mechanism 
for addressing the needs of the new Regional Haze Rule_ His 
mechanism is being adopted in the EPA CMAQ model (part of 
Models-3). However, the Department is not proposing to require 
this level of analysis on all new sources. Instead, the proposed 
rules allow applicants to conduct this analysis if needed to 
demonstrate no impact on a nonattainment or maintenance area. 

4 The Department appreciates the support for this change. 

10 The proposed correction eliminates the unintended discontinuity at 
the nonattainment/maintenance area boundary. With the correction, 
the amount of needed offset in OAR 340-225-0090 now decreases 
evenly from the boundary. 

10 The Department agrees with the commenter and has proposed to 
delay implementation of this portion of the rules for 18 months. 
This will allow, power generation facilities and other projects 
currently in the planning stages to be permitted under the current 
rule. 

10 The criterion in the proposed rule has been clarified to say "impact 
that may contribute to an exceedance of the ozone standard. n The 
Department intends to provide guidance on conducting these 
analyses, and believes that the rule should remain flexible to 
address a variety of situations. 

10 As currently proposed, the formula is an efficient screening concept 
that will allow many sources to avoid the cost of case-by-case 
analysis. The proposed rule allows up-to-date and innovative 
techniques to be used by an applicant who subject to the formula 
but wishes to demonstrate that the proposed source does not impact 
the attainment or maintenance area. 

10 The Department agrees with this comment and has included an 18-
month phase in period in the final proposal. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

DEQ should resist changes in this area unless they are 
specifically mandated by EPA. This appears to be a 
regulation for regulation's sake and not to address an 
identified problem. 
Encourages DEQ to delete this portion of the rules. 

The proposed offset requirement will result in a severe 
shortage of offsets in the future that could prevent facility 
expansion within the 100 km zones. This is a real danger 
and it is shortsighted to increase the demand for offsets in 
the absence of a demonstrated problem. 
If the Department is going to continue with this rule, it 
should not take effect until 2004. 
Concerned about the extension of the 30 km ozone 
precursor significant impact distance out to 100 km. This is 
a bad policy. 

Concerned that the program will dramatically increase the 
need for offsets thus limiting the Portland and Medford 
areas' ability to grow in the future. 

DEQ should wait until EPA clearly states in writing that the 
revision to the 30 km "bright line" distance is necessary. 

If the DEQ is determined to implement the proposed rule, 
we strongly endorse a reasonable phase-in period to allow 
potential sources to understand the rules and plan 
accordingly (complete permit application after July 1, 
2003). The key day for the offset rule should be when a 
permit application is deemed complete. 
There is an inconsistency in this rule ("is not capable" 
versus generally not capable") that needs to be addressed. 
The rule should instead state that offsets are not required if 
a source can de1nonstrate that it will not significantly 
ilnpact the nonattainemnt or maintenance area.; 

Com1nentor 
ID(s) 
11, 13 

11 

II 

11 

12 

12 

12 

12 

12 
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DEQ response/proposed rule change 
EPA has informed the Department that the existing 30-km rule does 
not adequately deal with larger sources at greater distances. If not 
addressed, this issue could lead to EPA disapproval of Title V 
permits or imposition of Clean Air Act sanctions. 
DEQ has maintained this concept within the final proposed rules 
with a phase-in period to smooth the transition. 
The Department disagrees with this comment. Many of the 
changes in the proposed rules will increase incentives and provide 
more options for banking emission reductions. New offsets can be 
generated from a variety of sources, including shutdowns and over-
control of point and non-point sources. 
The final proposal delays implementation until January I, 2003. 

The purpose of this change is to protect ozone nonattainment and 
maintenance areas from the impacts of new major sources. The 
proposal is not a simple expansion of the significant impact 
distance from 30 km to JOO km, but a formula based on size and 
distance. Larger sources can impact from greater distances 
downwind. Smaller sources that were previously required to obtain 
full offsets within 30 km will be required to obtain less or no offsets 
under the proposed rule. 
The increased need for offsets will only relate to sources that are 
outside of those areas but have an impact on those areas. New 
offsets can be generated from a variety of sources and are not 
limited to other point source emissions. 
The Department ahas been informed directly by EPA that sources 
outside of the 30 km zone must be evaluated for impacts on ozone 
areas. During initial Title V permitting, the Department committed 
to EPA to make this change in this rulemaking. 
The Department agrees with this comment and has revised the 
proposal to delay implementation of the new formula until January 
1, 2003. The new formula will apply to complete applications 
received on or after that date. 

The proposed has been changed to " ... generally not capable .. " to 
ensure consistent application of the rule. 
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Proposed Point Source Air Management Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

Concerned that the methods DEQ will require to make the 
demonstration will be too onerous( too costly or too time 
consuming), or the thresholds so low that no source could 
pass. 

The rule should state that in making this demonstration it is 
appropriate to: 
- Use regional meteorological data, including the use of 

wind rose (flow) data from a single station rather than 
multiple stations, and 

- Rely upon basic topographical features and general 
wind flow patterns, and 

- Rely upon the fact that adjacent sources have already 
made a similar showing, and if dispersion modeling is 
used, allow sources to choose simple models to 
estimate concentrations (e.g., use ISC to model VOC 
and NOx emissions directly as ozone as is allowed in 
other states, such as Nevada) or more sophisticated 
models, such as Reactive Plume Model 

Sources should not have to perform regional ozone 
modeling for the airshed in order to demonstrate that they 
are generally not capable of significantly impacting the 
sensitive area. A great aid in this demonstration would be 
the development ofreasonable insignificant impact levels. 

Critical for the Department to develop geographic carve-
outs to assist businesses in areas that have a low probability 
of impacting the sensitive area. Request a formal 
commitment from the DEQ to develop these carve-outs in a 
reasonable time frame. 
IfDEQ is going forward with this rule, the offset 
requirements should not kick in until 2005 and the quantity 
of offsets should be slowly increased until the full 1:1 ratio 
(according to the formula) is reach in 2010 
This phased-in approach has been used in the Houston area 
to allow sources to adjust in a reasonable time frame If that 
approach is deemed to work by EPA for the most severe 
nonattainment area in the country, we believe it should 
suffice for Oregon's maintenance areas. 

Attachment D2 
Com mentor 
ID(s) DEQ response/proposed rule change 

12 The Department feels that relatively simple methods (such as 
trajectory analysis) can be used to satisfy this need in many cases 
and does not intend to impose onerous techniques where simpler 
methods are satisfactory. Further methods and possible exclusion 
zones will be evaluated dnring the proposed delay in 
implementation. 

12 These methods along with others will be evaluated during the 
phase-in period. The Department intends to prepare guidance on 
conducting these analyses. 

12 Significant impact levels can not be developed for ozone precursors 
because the impact of emissions depends on pollutant 
concentrations and photochemical reactions in the atmosphere. 
Instead, the significant impact distance formula acts as a screen to 
exempt insignificant sources. Only those within the fonnula 
distance must obtain offsets or conduct case-by-case analysis. 

12 The Department is committed to continuing to defme "geographic 
carve-outs", and other methods of demonstrating non-impact, 
during the phase-in period. 

13 Implementation is proposed for an 18-month delay (until Jan I, 
2003) to allow projects currently in the planning stages to proceed 
under the current rules. 

13 lmplementation is proposed for an 18-month delay (until Jan 1, 
2003). Texas is also imposing required emission reductions on 
existing sources over a significant part of that state. This extends 
well beyond 100 km of the Houston area. Oregon does not intend 
to follow this example. 
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Proposed Po1nt Source Air Manage1nent Rules 
Response to Second Public Comment 

Affected 
Rule concept Division/rule Comments 

DEQ must establish an offsets bank, akin to the industrial 
allowance program it established for Portland, with the 
confiscated unassigned PSEL. It would be irresponsible for 
DEQ to require offsets, but not ensure there is an available 
means of obtaining them. 

Support the concept that emissions do not go to zero at an 
arbitrary boundary and therefore support the proposal in 
this rule package that increases the Ozone Precursor 
Significant Impact Distance from the original defmition in 
225-0020(7). But the gradient area should be larger than 
proposed and DEQ should specifically allow for 
geographical differences and meteorology so that impacted 
areas are included in relationship to the topography and 
meteorology rather than just extending the area. 

Attachment D2 
Comm en tor 
ID(s) DEQ response/proposed rule change 

13 The proposed rules increase incentives to create and bank emission 
reductions. By encouraging sources to bank reductions while they 
are contemporaneous and allowing shut down credits to be banked, 
the proposed rules will increase the pool of available offsets. Some 
of the options for possible future offsets include: retrofitting or 
replacing existing boilers and burners with low NOx technology; 
shutting down old and inefficient facilities; add on controls for 
either VO Cs or NOx (in the development stage); reformulation to 
low voe coatings; and employee commute reduction programs. 

15 The Department appreciates the support for this concept. The 
Department believes that the 100 km gradient area is sufficiently 
large to include sources that may impact nonattainment and 
maintenance areas. The Department has allowed for case-by-case 
analysis to evaluate differences in meteorology and topography, 
and intends to further evaluate this issue during the phase-in period. 
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Attachment E 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission Limit, and 
Air Quality Permitting Requirements) 

Su1nmary of Significant Changes Due to Public Comment 

The following is a summary of the significant changes, by rule division, that are proposed 
as a change to the version of the rules that was placed on public notice from October 17 
to December 21, 2000. The other changes that were made to the proposed rules were to 
add clarity and con-ect typographical errors. 

Division 200 
Definition of"adjacent" changed to "interdependent and nearby". This concept is 
used to define a source, but is not currently defined in existing rules. The definition 
as originally proposed detailed the process of determining if two facilities are 
adjacent. The definition was re-proposed with modifications based on the first round 
of public comment. This first change dropped the distance criteria and focused on 
interdependence. Following the second round of comment the Department decided 
that additional consideration is still need for the interdependent portion of the 
definition to create a workable system for the Department and affected sources. The 
proposed definition will hold a place for future definition expansion and states the 
primary elements of the definition. The determination of adjacent will continue to be 
a case-by-case determination as in the existing rules. 

De minimis and Generic PSEL definitions regarding specific pollutants has been 
corrected. The original proposal listed pollutants (dioxins, furans, combustor metals, 
combustor acid gases and landfill gases) without the designation of the specific 
industries that they are applicable to. The first four pollutants are applicable only to 
"municipal waste combustors" and the last pollutant only applies to "municipal solid 
waste landfills". The definitions were too broad and needed to be revised to be 
consistent with existing rules and federal requirements. The language is modified for 
the final proposed rule to reflect the proper application of the standards. 

Immediately definition changed from "within one hour of the stmi of an excess 
emission period" to "within one hour after a source knew or should have known of an 
excess emission period". This is to allow a more realistic approach to addressing 
excess emissions. A permittee can not be expected to report excess emissions when 
they would not reasonably be discovered yet. 
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Netting basis for areas where EPA requires an attainment demonstration based on 
modeling has been modified. The Netting basis in these areas is reduced to the 
modeled level. This revision allows for maximum flexibility of sources within these 
areas but also protects air quality by eliminating the use of emissions that will violate 
a standard. This may be less or more stringent then the requirement to reduce 
unassigned emissions depending on the air shed capacity. 

Deleted TSP from the Significant Impact Level table to be consistent with federal 
regulations. TSP is no longer a pollutant of concern under the federal regulations. 
The change makes DEQ and federal rules consistent. 

Deleted Mercury, Beryllium, asbestos and Vinyl Chloride from the Significant 
Emission Rate table to be consistent with federal regulations. These are remnants 
from old rulemakings that no longer apply. 

Division 216 
Changed "Regulated Source ACDP" to "Basic ACDP" to eliminate confusion 
regarding the name. All of the sources required to get a permit are "regulated" and 
therefore the name was confusing. The idea was to have the most basic requirements 
apply to sources that qualify for Table I Part A so the name of "Basic" was chosen. 

Provisions to allow the adoption of General ACDPs by rule have been added to the 
division. This is simply the framework for future rule adoption and does not adopt 
any permits at this time. The rule will be revised in the future to actually adopt the 
General ACDPs by reference. 

Added source categories that were left off original proposal. The original proposal 
dropped off some of the source categories that were previously permitted by the 
Department. Since the intent of this rulemaking was not to allow any environmental 
backsliding, these categories were added back into Table I. 

Added low end cutoffs so small sources drop to lower permitting requirements (From 
Part B to Part A) or out of the permitting program (from Part A to out of the 
permitting process). Low end cutoffs are used to allow small operations to get less 
burdensome permits. It also creates an incentive to reduce operations and emissions 
by allowing sources to pay lower fees for lesser permits. Very small sources should 
not be permitted at all, and relatively small sources should be tracked on Basic 
ACDPs instead of requiring Simple, General or Standard ACDPs. This is also a 
workload savings for the Department because the simpler permits are easier to draft 
and issue, and the annual reports are much simpler to review for simpler permits. 

Added two lower fees for modification of permits (there are now four levels of non
NSR technical permit modifications) to address Basic and Simple permit 
modifications. Concern was raised that a simple non-PSD technical permit 
modification would cost $5,000. The Department reviewed this and agrees that this is 
excessive for some types of permit modifications. The lower fees are proposed to 
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address very basic and simple technical modifications that do not constitute the higher 
fee. The Department expects that perm.it modifications will be minimized by the 
other provision of the proposed rules so this change will have little affect on total 
revenue projections. 

Division 222 
Unassigned emissions reduction rule was modified so it does not apply to sources 
located in areas where EPA requires an attainment demonstration based on modeling. 
This change is in conjunction with the change to the netting basis definition. This 
change will allow areas that have limited air shed capacity maximum flexibility and 
the ability to balance maintenance plans appropriately. 

Division 225 
Ozone precursor significant impact distance and associated offset requirements were 
modified from the original proposal to allow the permittee to demonstrate that they 
will not impact the sensitive area because of topography, wind direction or other 
factors. Also, the rule is revised to implement a phase-in period for the new impact 
distance equation. The existing 3 0 km "bright line" will continue until January 1, 
2003 when it will be replace by the new proposed formula. The trigger for the phase
in timeline is the application date. This same phase-in period is included in the Net 
Air Quality Benefit rule for offset requirements because it is tied directly to the 
Ozone Precursor Distance rule. 

References to specific limits relating to Air Quality Related Values (AQRV) impacts 
and specific models that are not codified in federal regulations have been removed 
from the proposed rules. This was done to continue to allow the flexibility associated 
with these analysis instead of nailing them down to fixed parameters. The original 
proposal included specific limits in the rule so it was clear what limits the Department 
expects a source to meet. Establishing new applicable requirements is outside the 
scope of this rulemaking, and the streamlining effects can be realized through the use 
of guidance. 

References to "major source or major modification" are deleted from this division. 
Divisions 222 and 224 refer to the requirements in this division so this reference 
caused conflict and confusion for some scenarios. These changes do not affect the 
intended applicability of the rules, just make them easier to follow. 

The Columbia River Gorge (CRG) has been removed from the requirement to 
evaluate Class I impacts and changed to an encouragement instead. This was done 
because the CRG is not a designated Class I area. Again, codifying this requirement 
would establish new applicable requirements that are considered appropriate but 
voluntary under existing rules. This change from the original proposal helps maintain 
maximum flexibility and environmental protection without creating new limits. 

Specific reference to the FLAG (Federal Land Managers AQRV Group) report and 
associated limits, including visibility, have been removed and replace with a 
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recommendation to follow this guidance. The report is a guidance document 
developed by the federal land managers and should be considered when evaluating 
impacts on Class I areas, but it is not appropriate to codify the limits into rule without 
further evaluation. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Revisions to Point Source Air Management Rules (New Source Review, Plant Site Emission 
Limit, and Air Quality Permitting Requirements) 

Rule Implementation Plan 

Summary of the Proposed Ruic 

The Department is proposing to modify the industrial point source air management rules; 
amending sixteen existing Air Quality Administrative Rule (OAR) Divisions, and adding two 
new OAR Divisions. These proposed changes clarify and update existing permitting 
requirements, improving the efficiency of Air Quality's industrial source permitting program. 
Overall, this rulemaking is no more or less stringent than existing rules. The proposed changes 
are intended to protect air quality more effectively with fewer resources, and provide an 
opportunity for the Department to focus on other high priority air pollution concerns. 

Proposed Effective Date of the Rule 

The proposed rules will be effective July 1, 2001, following adoption by the Environmental 
Quality Commission (EQC) scheduled May 4, 2001. 

It is important to note that most of the concepts contained in the proposed rule will apply to 
existing sources when they modify or renew their permits, and new sources after the effective 
date. However, the ozone precursor impact distance will apply to permit applications received 
on or after January 1, 2003, and the unassigned emission reduction will occur in 2007. Also, 
the Department will recommend that the Salem Offset exemption reinstatement (OAR 340-224-
0050(4)) be effective upon filing, shortly after EQC adoption. 

Notification of Affected Persons 

The Department put the entire proposal on public notice October 17 tlnough December 21, 2001. 
A second public notice was prepared on specific portions of the proposed rules from January 26 
through February 26, 200 I. Both notices were sent to all permitted sources and interested parties. 
The proposed rules affect all permitted point source sources in Oregon. 
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Proposed Implementing Actions 

If adopted, these proposed rules will greatly simplify how sources are permitted and assessed 
fees. Except for General Permits that will be effective July 1, 2000, many of the concepts 
contained in the proposed rules will be implemented when new sources apply for, or when 
existing sources modify, permits. The proposed rules will continue to be implemented under 
the ACDP, Title V Permit, and construction approval programs. 

The General Permits portion of these rules alone will allow more than one half of sources, now 
permitted one at a time, to be permitted in larger groups - source categories. Regional staff 
permit drafting teams are now completing these new General Permits for approximately 20 
source categories. Department permit writers will be contacting all sources that are candidates 
for General Permits this summer to assure they understand the new system. The Department 
plans to place the permits on public notice in May, and adopt the permits by rule at the August 
EQC meeting. Sources opting for General ACDPs will be assigned to permits with an 
effective date of January 1, 2002, with a life of 10 years. 

The proposed rule changes will be incorporated into source-specific permits for the remaining 
sources upon modification or renewal following rule adoption. 

Proposed Training/ Assistance Actions 

External stakeholder workshops will be conducted May 21-24 in Portland, Salem, Roseburg, 
Medford, Bend, and Pendleton. These workshops are intended to ensure sources thoroughly 
understand how the new permitting system works, and discuss permitting options that make the 
most sense for their facilities. Also, because the General Permits will be adopted by rule, 
stakeholders will have the opportunity to provide public comment to the specific requirements 
of the permits this June. Final assignments to the general permits will be complete this 
August. 

Over the last year, the Department has provided training to permitting staff on the proposed 
rule changes. Department staff will also receive pre-workshop training associated with the 
May stakeholder permitting workshops. General Permit implementation training will be 
provided for staff in August, prior to the final source permitting assignments. Additional 
training will be conducted to review the entire rule package in each region this fall. 
Inspector's Forum, a semi-annual meeting of all permit writers and inspectors will also be 
utilized to address elements of the rulemaking that require further discussion. 

The Department will also propose additional rulemaking to amend these rules as needed to 
address implementation issues that should be improved. 
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Date: 

To: 

From: 

Subject: 

LR APA 
Lane Regional Air Pollution Aui.lHJrily 

March 29, 2001 

Environmental Quality Commission 

Brian Jennison, Director ofLRAP A 

Agenda Item_!;!__, Information Item: Briefing on LRAP A 
May 3, 2001 EQC Meeting 

1010 Main Street 
Springfield, OR 97477 

phone (541) 736·1056 
fax (541) 726-1205 

1-877-285-7 2 7 2 
www.Lrapa.org 

E-mail: lrapa@lrapa.org 

Purpose ofltem Brian Jennison, Director of the Lane Regional Air Pollution Authority, will 
brief the Commission on the history, authority and functions ofLRAP A, 
Oregon's only local air pollution control district. The purpose of this briefing 
is to better acquaint the Commission with LRAP A, given that the Commission 
approves many ofLRAP A's rules. 

Next Steps LRAP A generally tries to follow DEQ practice in terms of permit regulations 
and policies, in order to provide a "level playing field" for all Oregon industry. 
Therefore LRAP A is working with DEQ on the current permit streamlining 
process. 

EQC The Commission will be asked to adopt LRAPA's revised permit regulations 
Involvement following adoption of the revised DEQ regulations. This will occur several 

months after the amended DEQ regulations are adopted. 

Attachments A brief history ofLRAP A, showing the authority under which the agency is 
. constituted, describing the agency's functions and discussing the agency's budget is 

attached. 

Available Upon NA 
Request 



LRAPAATTACHMENT 

The Lane Regional Air Pollution Authority was formed in 1968, pursuant to ORS 468Al 05, et 
seq. The governments of Lane County, Eugene and Springfield entered into a joint agreement 
and created a governing board, which now consists of one member each from the following: the 
Lane County Commission, the Eugene City Council, the Springfield City Conncil, and either the 
Cottage Grove City Council or the Oakridge City Conncil, on a two-year rotating basis, plus 
three at-large members representing Eugene and the county. 

The Commission has the same general authority over LRAP A as it does over DEQ; under the 
provisions of ORS 468A.135, when authorized to do so by the Environmental Quality 
Commission, a regional authority (i.e. LRAP A) shall exercise the functions related to air 
pollution control vested in the Commission and the DEQ, insofar as such functions are applicable 
to the conditions and situations of the territory within the regional authority (i.e., Lane County). 

Although LRAP A is the only local air pollution control agency in Oregon, the local agency 
model is a common one in the West: the State of Washington has seven local agencies, 
representing their principal urban centers; Nevada has two (Reno and Las Vegas) and California 
has over 40 (each county, or consortia thereof). LRAP A's mission is "To protect public health, 
community well-being and the environment as a leader and advocate for the improvement and 
maintenance of air quality in Lane Connty." The agency acts in lieu of the DEQ in air permitting, 
monitoring, airshed planning, public information and compliance issues in Lane County. 

LRAPA currently has 23.5 FTE and an annual budget of $2.5 million. Revenues come from 
permit fees, a federal grant under Section 105 of the Clean Air Act, local "dues" paid annually by 
the county and the cities of Eugene and Springfield, an air pollution monitoring device 
manufacturing enterprise, Airmetrics, and a small amonnt from the state general fund. The 
agency issues and administers Title V Federal Operating Permits and Air Contaminant Discharge 
Permits for Lane County sources. Staff inspects industrial sources, responds to citizen 
complaints, provides compliance assistance and talces enforcement actions as necessary, 
consistent with ORS and DEQ practice. LRAP A also handles open burning, home wood heating, 
asbestos renovation/demolition and indirect source permits. The agency operates an ambient air 
quality monitoring network in Lane Connty and conducts periodic emissions inventories of the 
criteria pollutants and hazardous air pollutants. LRAP A owns Airmetrics, a separate enterprise 
company that manufactures and markets air pollution monitoring devices worldwide. Finally, the 
agency has an important public information and education function. 

LRAP A staff recognizes the need to provide services consistent with those provided by the DEQ 
elsewhere in the state. Staff from both agencies coordinate at all levels to address and resolve 
emergent issues, such as budgetary matters, amended regulations and special projects. 

This briefing is intended as an information item only, so the Commission may better understand 
LRAPA's function. 



Lane Regional Air Pollution Authority 
Resources - All Funds 2001-2002 

Title V Program ($435,000.00) Beginning Fund Balance ($210,769.00) 

Federal & State Revenues ($377,265.00) 

Local Dues ($266,258.00) 

Airmetrics ($726,700.00) 

Other Revenues ($12 ,500.00) Permit Fees ($541,220.00) 

!Total Resources:$ 2,569,712 I 



State of Oregon 

Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Purpose of 
Item 

Next Steps 

April 13, 2001 

Environmental Quality Commission fL . 
~'(fl--' 

Stephanie Hallock, Director }J ' ~\,,ei . 

Agenda Item K, Informational Item: Enforcement Issue Follow-up to November 
2000 EQC/DEQ Summit, May 3-4, 2001 EQC Meeting 

This item will address the following: 
Enforcement Program Primer 
+ Different compliance tools 
+ Enforcement process - from notice of non-compliance to contested case hearing 
Compliance and Enforcement Priorities 
• Program priorities 
+ Enforcement priorities and actions 
+ Link between priorities 
Potential Process Improvements in Enforcement 
+ What can be done to improve efficiency, effectiveness and overall impact of the 

Office of Compliance and Enforcement and entire enforcement process? 
Eguitv and Fairness in Enforcement 
+ What does equity and fairness mean in the context of enforcement? 
+ What enforcement information is currently available in order to analyze and 

address issues of consistency, equity, balance and fairness? 
+ What could be tracked? 

The Department will continue to evaluate these and other enforcement issues and 
would like to return to the Commission in the future for further discussions in the 
areas of greatest interest to the Commission. 

EQC As the EQC requests. 
Involvement 
Available Enforcement Rules-OAR 340-012; Enforcement Guidance-Draft 
Upon 
Request 

Approved: 

Division: 

Report Prepared By: Anne Price 

Phone: 503-229-6585 
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3. Third, postponing legal requirements leads to litigation. Portland's unwillingness to 
clean up its raw sewage led to the litigation that established the current 20-year plan in the 
first place. It is contrary to law to postpone meeting the requirements of the Clean Water 
Act because an entity doesn't want to pay for clean-up. We wouldn't accept that rationale 
from private sources and we shouldn't hold public sources to a different standard. 
Moreover, for the City to change the terms of its CSO program it must go before the 
federal court to alter the existing consent decree. Northwest Environmental Advocates 
will oppose any attempts to do so, leading to further litigation. 

4. Fourth, further postponement may result in program failure. The longer the program 
drags out the greater the likelihood that success will be elusive. Ratepayers will become 
more resistant if meeting the goal of clean water seems as if it will never happen. The 
political impetus to clean up the Willamette could fade away, again. Most important, the 
design changes the City says it needs time to make could in fact be made now. These 
changes are merely convenient excuses the City uses to disguise its real reason for 
postponement: the desire to postpone making investments. 

5. Fifth, multiple legal requirements must be met. The excuse provided by the City for 
postponing clean-up of its raw sewage discharges is that it has a limited pot of money with 
which to meet the requirements of the Clean Water Act and the Endangered Species Act. 
Again, this excuse isn't valid for other sources, so why the City of Portland? In fact, 

• The City.is resisting a less expensive way to meet both federal statutory 
requirements -- namely its power to make ordinances that ensure that 
polluters pay -- relying instead on education and voluntary approaches, 
such as the all-voluntary roof drain disconnect program in lieu of a 
mandatory approach. " 

• Using a mandatory roof drain disconnect program would eliminate the 
City's excuse that it cannot finalize its engineering plans until it has gauged 
success in reducing stormwater volume. 

• The City does not have the option of simply ignoring salmon. There are 
many things it can do to achieve its ESA goals including funding its ESA 
commitments through sources other than sewer rates, supporting voluntary 
actions by its citizens and businesses, and requiring actions through 
ordinances. 

• The City does not have the option of postponing its obligations under 
other federal environmental laws either, including particularly the 
Portland Harbor Superfund site and the polluted stormwater from city 
streets. It will have to find the funds to support these efforts and it should 
find them in other ways other thal). saddling sewer ratepayers. If the 
Commission allows the City to play one federal law against another, where 
will it end? 

6. Sixth, postponement wjll undermine the Willamette River TMDL process. TMDL 
development is just underway and will be concluded in 2003. These TMDLs are the 



forum for all sectors to see that success requires everybody making significant efforts at 
the same time. If the Commission signals to agriculture that urban areas are off the hook, 
it cannot expect significant movement on the part of farmers to clean-up, cool down, and 
restore the habitat along Oregon's streams. 

Finally, the Commission must resist buying into circular arguments. For example, the City argues 
it shouldn't clean up contaminated sediments until the sources that could re-contaminate those 
sediments are controlled. It uses its own strong resistence to cleaning up the sources then as a 
basis for not doing the sediment clean-up. Similarly, the City is also fond of saying it's pointless 
to clean up Portland's pollution discharges until the quality of the water coming from upstream is 
improved. Well, the upstream sources don't see a reason to clean up the water only to have raw, 
human wastes dumped into it, a fact of which the City is well aware. The Commission as a 
statewide, public body has to see beyond these circular and self-serving arguments. In fact, it 
should address some of the legitimate complaints of rural interests by directing the Department to 
better utilize its. legal authorities to ensure the control of polluted urban stormwater. 
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Clean River Plan 

Environmental Quality 
Commission 

May 3,2001 

Dean Marriott 

Director 

CSO Program History 

• Original EQC Order was signed in 1991. 

• Amended in 1994 based on better 
understanding of cost and control 
strategy. 

• Set targets for Columbia Slough and 
Willamette River. 

CSO Program Background 

• ASFO target is removal of 96% of CSO 
volume by 2011. 

• The City has invested more tha;, $300 
million. 

"' Presentlv 99°/o of CSO volun1e removed 
from the Columbia Slough and 40% 
from the Willamette. 

1 
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Willamette River E.coli Results 
Geometric Mean during Wet Season (November - April) 

Why a Clean River Plan? 

• We know more today about river 
conditions than we did in 1993. 

Restoring watershed health is the 
way to deliver clean water and 
improved fish habitat. 

The Clean River Plan vvas 
developed to give us restored 
watershed health. 
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Eroded streambank 

Improved streambank 

• The City is about to spend the next 
$800 million. 

• A comprehensive approach to 
solving water quality problems in 
the lower Willamette 

" Addresses 1nultip1e pollutants and 
sources 

" Watershed approach that meets 
multiple objectives 
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Clean River Plan 

• A smarter approach that addresses 
watershed health, improved water 
quality and fish recovery. 

• The City would commit $77 million 
additional. 

• Applies the science of watershed 
restoration and health. 

Clean River Plan 

• By developing 
programs based on 
good science we will 
deliver fish recovery 
and improved water 
quality, 

• Ten Actions for the 
Plan. 

Actions 1-3 

Action 1: CSO pipes completed by 2020 

Action 2: Plant 4,000 acres of trees and 
native vegetation to create and improve 
stream buffers . 

.i\ction 3: Reduce stor1n\vater t101.Ys and 
double the removal of pollutants like 
TSS, lead, copper, zinc and phosphorus. 
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Actions 4-6 

Action 4: Upgrade Eastside sewer 
system - add capacity to reduce 
overflows prevent sewer backups to 
8,000 properties 

Action 5: Improved Erosion Control 

Action 6: Increase pollution prevention 
efforts and source control 

Actions 7-10 
Action 7: Increase environmental 
education and promote community 
stewardship of the river. 

Action 8: Restore 100 acres of 
floodplains 

Action 9: Monitoring and Watershed 
Assessments . 

Action 10: Improved coordination and 
partnership with local, state and 
federal agencies. 

Clean River Plan Benefits 

• Higher environmental benefits can be 
acfiieved throughout all City 
watersheds. 

• Continue' to implement CSO controls as 
we address other pollution problems. 
($200 million westside projects on 
schedule for 2006 finish) 

• Integrated watershed solutions take 
longer to develop and see results. 10 

ears is too long to wait. 
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Parking lot swales 

Clean River Plan Benefits 

• Improved water quality for n1ore than 
just bacteria 

• Improved fish, wildlife, human habitat 

• 24 iniles of stream restorations 

11 Reduce stormwater flows and 
stormwater pollutants entering the river • 

• Restoration to help with flooding 
ributaries 

Clean River Plan Benefits 

• Increased stewardship 
opportunities and more public 
knowledge about river conditions, 

• Increased green spaces, cooler 
water temperatures, improved 
habitat 
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CSO program limitations 
• Relies heavily on pipe solutions to catch 

rainfall 

• Timelines are so tight it doesn't allow 
the ability to use integrated watershed 
solutions to clean and keep stormwater 
out of the sewer system. . 

• Does not focus on improve watershed 
health 

Does not address new emphasis on fish 
ecovery. 

Schedule and Costs 

Sequencing is essential if we are to maximize 
wal:ershed improvements before relying on 
concrete pipes. 

• Rates have increased 150°/o over 10 years. 

• $14/mo. to $35/mo. Rates to reach $90/mo 
by 2011. 

• 2011 deadline means $ to CSO only 

• $for Green Solutions not available until 2011 
without program changes. 

Results 

• Achieve fish 
recovery through 
watershed health 
improvements. 

• Improved water 
flovv, water 
quality, habitat 
and bio
communities. 
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Results 

• The Clean River Plan provides the best 
options for improved water quality and 
watershed hea1 th. 

• It is now the time to work smarter and 
adapt to changing conditions. 
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DEQ Administered Tax Credit Programs 

The Department of Environmental Quality (DEQ, Department) is the administrative agency for 
the Pollution Control Facilities Tax Credit (PCTC), the Pollution Prevention Tax Credit and 
the Reclaimed Plastic Tax Credit programs. This document reports the Environmental Quality 
Commission's actions regarding these programs for the calendar years 1999 and 2000. 

Table 1 
Certificates Issued 

Statistics by Program 
All DEQ Administered Tax Credit Programs 
January 1, 1999 through December 31, 2000 

Tax Expenditure 
. Media Liability' Avg. Minimum Maximum 

PCTC 35,289,095 108,249 300 2,806,733 
Pollution Prevention 271,933 20,918 2,873 37,500 
Reclaimed Plastic 678,654 26,102 672 244,275 

Total Certificates $36,239,682 

#Cert. 
326 

13 
26 

365 

Most tables presented in this report are a summary of reports found at www.deg.state.or.us 
under Programs: Tax Credits: 99-00 Report.xis. A printed version is available on request. 

The Environmental Quality Commission (EQC, Commission) is the authority that approves, 
denies or rejects certification for tax credit purposes. The EQC issued 365 certificates in the 
years 1999 and 2000. 

The certificate holders and the Oregon Department of Revenue rely on the EQC's certification 
as proof that an Oregon taxpayer's investment met the eligibility criteria for the tax credit. 

1 The Tax Expenditure Liability reported in this document is the liability the state incurs at the time 
EQC issues a tax credit certificate. The tax expenditure liability is fifty percent of the results obtained 
by multiplying the certified investment amount by the percentage of the cost allocated to environmental 
benefits. 
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Table 2 
Certificates Issued 

Summary of All DEQ Tax Credit Programs by Year 

#of Tax 
Year Certificates Expenditure Average Minim nm Maxim nm 

Liability 
1968 39 $2,618,426 $67, 139 $1,174 $710,525 
1969 37 $2,606,028 $70,433 $2,428 $526,352 
1970 50 $3,553,209 $71,064 $833 $2,017,852 
1971 65 $8,566,588 $131,794 $597 $3,202,811 
1972 123 $7,659,505 $62,272 $506 $2,702,638 
1973 142 $12,720,643 $90,197 $383 $3,050,909 
1974 80 $11,744,998 $146,812 $2,169 $4,255,991 
1975 94 $17,339,494 $184,463 $1,369 $6,025,886 
1976 112 $18,026,115 $160,947 $660 $3,701,457 
1977 95 $10,099,350 $107,355 $251 $2,356,183 
1978 80 $30,427,490 $385,082 $882 $12,118,804 
1979 85 $17,714,066 $208,401 $734 $4,392,593 
1980 161 $34,440,257 $215,230 $1, 129 $7,079,554 
1981 141 $47,809,943 $341,389 $317 $23,676,924 
1982 98 $40,679,273 $415,095 $336 $15,491,404 
1983 79 $33,871,933 $423,435 $1,600 $6,621,993 
1984 60 $15,553,898 $259,232 $1,279 $5,687,760 
1985 48 $3,420,580 $71,262 $1, 151 $306,282 
1986 77 $23,718,062 $308,027 $1,500 $19,625,635 
1987 70 $1,839,775 $26,282 $2,461 $384,698 
1988 46 $7,852,420 $170,705 $1,323 $2,413,003 
1989 61 $4,998,086 $86,682 $1,750 $1,226,911 
1990 205 $4,451,995 $22,181 $2322 $797,565 
1991 410 $21,536,030 $54,893 $601 $3,928,543 
1992 215 $16,048,583 $79,753 $715 $5,059,650 
1993 254 $33,808,944 $137,545 $539 $7,758,430 
1994 138 $19,999,544 $103,496 $648 $5,993,396 
1995 168 $50,107,149 $296,523 $349 $16,400,000 
1996 13 J $7,326,070 $56,749 $598 $933,372 
1997 126 $7, 783,337 $62,267 $479 $2,492,441 
1998 226 $67,657,217 $299,368 $1,050 $39,577,895 
1999 171 $21,168,094 $123,790 $300 $2,806,733 
2000 194 $15,071,589 $77,689 $500 $2,238,119 

1/68-12/00 40813 $622,218,6914 $152,467 $232 $39,577,895 

2 The EQC issued a certificate for a zero dollar amount in the years 1990, 1992 and 1994. The next 
lower amount is reported in this analysis. 
3 This report does not reflect adjusted certificates. 
4 The Pollution Control Facilities tax credit is 97% of all DEQ administered tax credits. This Table 
exemplifies the variation in the number of applications and the average amount of the applications 
certified in any one year. 
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Table 3 
Statistics by Period 

All DEQ Administered Tax Credit Programs 

Statistical Period 

Last 10 years 
Last 5 years 
1999-2000 

Average 
Annual Tax 
Expenditure 

Liability 
$26,050,656 
$23,801,261 
$18,119,842 

The Department frequently receives requests for information about the state's liability incurred 
upon the Environmental Quality Commission's certification of the Pollution Control Facilities, 
the Pollution Prevention and the Reclaimed Plastic Tax Credit investments. The number of 
applications that Oregon taxpayers submit; the size and amount of the capital improvements; 
and the number ofEQC issued certificates in any one year varies. TableJ provides the 
average tax expenditure liability based on several historical periods. 
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Pollution Control Facilities Tax Credits 
ORS 468.150-.190; ORS 307.015; ORS 315.304 

OAR 340-016-0005 - 340-016-0080 

The purpose of the Pollution Control Facilities Tax Credit 
program is" ... to assist in the prevention, control and reduction 
of air, water and noise pollution and solid waste, hazardous 
wastes and used oil in this state by providing tax relief with 
respect to Oregon facilities constructed to accomplish such 
prevention, control and reduction." 

ORS 468.160 

The 1967 Legislature established the Pollution Control Faci!ities5 Tax Credit (PCTC) program 
to compensate businesses responding to environmental requirements. The program expanded 
over the next few years to encourage businesses to make investments in technologies and 
processes that prevent, control or reduce significant amounts of pollution. A summary of the 
major legislative actions regarding the Pollution Control Facilities Tax Credit laws beginning 
in 1967 is on the following page. 

The Commission certified 4032 pollution control facilities for a tax expenditure liability 
amounting to about $603 million issued to 1501 Oregon taxpayers since the inception of the 
PCTC program. 

5 The term "facility" or "facilities" used in the PCTC program refers to the pollution control as defined 
in ORS 468.155; it does not refer to the plant site, the entire construction project or the business 
endeavor. 
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Table 4 
Summary of Legislative Actions 

Pollution Control Facilities Tax Credit Laws 
ORS 468.150 -.190; ORS 307.015; ORS 315.304 
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Table 5 
PCTC Tax Expenditure Liability 

by 
Business Entity 

January 1, 1999 through December 31, 2000 

Business Entity Tax Credit Liability # of Certificates 
C-Corporations $28,659,367 195 
S-Corporations $3,252,490 81 

LLCs $2,266,954 15 
Joint Venture $42,805 I 

Partnerships $272,202 9 
Cooperatives $134,878 I 

Non-profits 0 0 
Individuals $660,398 24 

Total $35,289,095 326 

The Pollution Control Tax Credit (PCTC) provides a credit to offset corporate or personal 
income taxes equal to about 50% of the cost of pollution control facilities. The amount may be 
claimed over the useful life of the facility or ten years whichever is the lesser number of years. 
If the Oregon taxpayer is not able to use the credit in any one year the credit can be carried 
forward for up to three years. Nonprofit corporations and cooperatives qualify for a 20-year 
property tax exemption on the facility. 

Corporations claim PCTCs on Oregon corporate income and excise tax retums.6 Cooperatives 
and non-profit corporations report exemption from ad valorem taxes by filing with the county 
assessor and the Department of Revenue each year. 7 Credits for all other entities are passed 
through to individual returns. 

The Environmental Quality Commission issued 81 % of the total tax expenditure liability to 
corporations in 1999 and 2000. 

6 ORS 315.304 
7 Any corporation organized under ORS chapter 62 or 65. ORS 307.405 
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The Environmental Quality Commission issued 326 certificates to 176 Oregon taxpayers for 
installing pollution control facilities in the years 1999 and 2000. The certificates represent a tax 
expenditure liability in the amount of $35,289,095. (See the tax credit website for a listing by 
individual certificates.) 

There is no limit to the amount of investment cost available for certification in one year, to any 
one applicant, or to the program. Ten out of the 176 Oregon taxpayers with certified facilities 
hold certificates for 54% of the total tax expenditure liability as shown below. 

Applicant 

Table 6 
Top Ten Certificate Holders 

PCTC Certificates Issued 
January 1, 1999 through December 31, 2000 

Sum Of Tax 
Expenditure 

Liability 

% of Total 
Tax 

Expenditure 
Liability 

($35,289,095) 

#of 
Certificates 

Willamette Industries, Inc. 4,519,783 12.81% 22 
HMTTecfuiofogyCorp: . 3;342;968• . 9:47%.. ........... 2 
Hewiett-Packfil<lcompany -- - ------ --- - ----2,23 (i19-. --- 6.34o/.;------·---1----.. ·--· 
Iilit:rcc;;.pc;ia.iioli ··· · ·· ·-- ······ · - r;9s7,9Ts---.. -s:6'3% --
.Boelil!icoJ:IliJany (852,4I8 ·· 5.25% 
ore!ioilsteeIMIHs;Ilic: 1,414;s2i: ······· 4:01% · 
'Iilie.graied.Dev!CeTecfuioTOgy(tbT) ·· T,f26;45s' ··-····3.T9% - -
cascade Geilei-aCrnc. · · ·· 99s,46o. · · ··· 2.83% 
roitiaildGeneraIEiectiiCco. 904,585· ····· 2:s6o;;,·· 15 

sTo§s3 ···· ·2:30% .. - - .. 6 

Top 10 Certificate Holders $19,196,507 54% 57 
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Year 

2000 
1999 
1998 
1997 

1996 & Prior 
Totals 

Table 7 
Oregon Department of Revenue 

PCT Cs 

Amount Claimed Returns with 
Credits 

0 0 
14,411,304 110 
13, 187,485 139 
13,918,720 158 

185,593,727 1722 
$227,111,236 2129 

Report date 1/31/01 

The Department of Revenue, in their report dated January 31, 2001, shows the amount of 
Pollution Control Facilities Tax Credits claimed on corporate returns. The Department of 
Revenue does not have the capability to readily identify the amount of PCTCs claimed on 
individual returns because all Oregon tax credits, not just the PCTCs, are combined on the 
Oregon tax return. 
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Table 8 
PCTC Certificates Issued 

by 
Standard Industrial Classification8 

January 1, 1999 through December 31, 2000 

Tax 
Expenditure 

Liability 
$24,339,242 

4,266,504 
3,371,485 
1,092,095 

993,156 
562,016 
491,507 
100,891 
70,910 

1,289 
$35,289,095 

Standard Industrial Classification 
Headings 

Manufacturing 
Transportation and Public Utilities 
Retail Trade 
Agricultural Services, Forestry & Fishing 
Finance, Insurance and Real Estate 
Services 
Wholesale Trade 
Mining 
Unclassified 
Construction 
Total 

The Environmental Quality Commission issued certificates for 69% of the tax expenditure 
liability to Oregon manufacturers in 1999 and 2000 as identified by the certificate holder's 
primary Standard Industrial Classification. 

8 See website for complete listing. 
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Table 9 
PCTC Tax Credit Summary by City 

January 1, 1999 through December 31, 2000 

City Tax Credit # City Tax Credit # 
Liability Certificates Liability Certificates 

Albany 1,933,683 12 Heppner 44,595 1 
Amity 7,429 1 Hermiston 402,933 3 
Ashland 40,103 1 Hermistor 2,650 1 
Astoria 45,770 1 Hillsboro 3,751,600 14 
Athena 15,170 1 Hood River 105,622 1 
Aumsville 55,665 1 Jefferson 115,523 1 
Beaverton 485,261 5 Junction City 70,470 1 
Bend 958,332 8 Keizer 38,617 1 
Boardman 342,383 5 Klamath Falls 165,569 4 
Boring 86,297 4 Lake Oswego 3,846 1 
Brooks 22,301 1 Lincoln City 137,627 5 
Brownsville 23,998 1 Madras 9,288 1 
Canby 866,231 5 McMinnville 266,491 3 
Canyon City 54,643 2 Medford 135,790 6 
Clackamas 10,476 1 Milwaukie 59,828 2 
Clatskanie 379,650 1 Monroe 49,412 1 
Coburg 1,490 1 Mount Angel 33,217 1 
Coos Bay 128,606 1 Mt. Angel 43,334 1 
Cornelius 232,017 1 Mt. Vernon 43,439 1 
Corvallis 2,379,567 2 Myrtle Point 15,020 1 
Cottage Grove 69,095 1 Newberg 54,884 6 
Creswell 53,550 1 Oregon City 146,419 3 
Dallas 170,874 4 Portland 6,141,064 42 
Dayton 65,241 2 Powell Butte 16,067 1 
Durkee 103,045 1 Prairie City 294,254 1 
Eagle Creek 116,451 1 Riddle 444,718 2 
Eugene 5,165,883 21 Rogue River 61,360 2 
Florence 122,199 2 Rufus 61,784 1 
Forest Grove 375,991 3 Salem 1,733,347 34 
Gaston 10,244 1 Sandy 24,992 1 
Gervais 74,421 1 Seaside 73,426 2 
Grants Pass 37,880 1 Sheridan 53,233 1 
Gresham 1,853,408 2 Sherwood 5,279 2 
Halsey 90,689 3 Silverton 248,491 4 
Harrisburg 106,793 5 Springfield 758,974 2 
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City Tax Credit # City Tax Credit # 
Liability Certificates Liability Certificates 

'St. Helens 108,678 6 Veneta 14,583 1 
St. Paul 182,143 4 Warrenton 31,483 1 
Sweet Home 638,625 7 Wasco 31,356 2 
Tangent 46,688 1 West Linn 4,952 2 
Terrebonne 5,917 1 Willamina 22,023 1 
Tigard 9,240 2 Wilsonville 215,330 4 
Tillamook 60,065 1 Winston 35,762 1 
Tualatin 350,472 5 Woodburn 726,075 28 
Vale 707,715 1 

$35,289,095 326 



DEQ 99-00 Tax Credit Report 
Page 12 

The Environmental Quality Commission's certification means that a facility has a pollution 
control purpose9 as defined in ORS 468.155 and in OAR 340-016-0060 (2). It means the 
investment had one of the following purposes: 

Principal Purpose of the claimed facility is to comply with a requirement imposed by 
DEQ, EPA or a regional air pollution authority where the primary and most important 
purpose is to prevent, control or reduce air, water or noise pollution or solid or 
hazardous waste or to recycle or provide for the appropriate disposal of used oil. 

OR 

Sole Purpose of the claimed facility is exclusively to provide pollution control to 
prevent, control or reduce a substantial quantity of air, water or noise pollution or solid 
or hazardous waste or to recycle or provide for the appropriate disposal of used oil. 

Table 10 
Purpose of PCTC 

January 1, 1999 through December 31, 2000 

Tax Expenditure %ofTC #of %of 
Purpose Liability Liability Average Certificates Certificates 
Principal 26,701,577 76% 160,853 166 51% 
Sole 8,587,518 24% 53,672 160 49% 

$35,289,095 100% 326 100% 

9 The term "purpose" as it is used in the Pollution Control Facilities Tax Credit program means either 
the principal or sole pollution control purpose as defined in ORS 468.155 not the purpose of the 
applicant's business endeavor or the plant site. 
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PCTC Subprograms 

There are a number of subprograms to the Pollution Control Facilities Tax Credit. 

Table 11 
PCTC Certificates Issued by Subprogram 

January 1, 1999 through December 31, 2000 

Tax 
Sub Program Expenditure Avg_ Minimum Maximum #Cert. 

Liability 

Air 12,597,630 188,060 645 2,238,119 
Field Burning 855,346 38,879 2,750 115,523 
Hazardous Waste 120,409 60,204 24,370 96,039 
Noise 232,613 46,523 2,104 122,248 
Solid Waste 4,061,505 44, 121 300 410,678 
USTs 4,033,360 58,454 2,650 232,017 
Water 13,388,233 194,032 1,250 2,806,733 

Total Program $35,289,095 $108,249 $300 $2,806,733 

The eligibility requirements are different for each of these subprograms but they have the 
following elements in common. 

The applicant must 
• be an Oregon taxpayer; 
• make a qualifying investment; and 
• be the owner and operator of the facility or for material recovery facilities the 

applicant may be either the lessee or the lessor. 

The investment must 
• be land, structure, building, installation, excavation, machinery, equipment or 

devices; 

66 
22 

2 
5 

93 
69 
69 

326 

• not include investments that do not meet the definition of a pollution control 
facility. This list includes items such as air conditioners; septic tanks or other 
facilities for human waste; asbestos abatement; or any investment used for cleanup 
of emergency spills or unauthorized releases; 

• not include distinctive portions that make an insignificant contribution to the 
purpose of the facility. The list includes such items as automobiles, landscaping, 
parking lots, and roadways; and 

• be reasonably used for a pollution control purpose. 
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The pumose of the investment must 
• be in response to a requirement of the Oregon Department of Environmental 

Quality, the federal Environmental Protection Agency, or a regional air pollution 
authority to prevent, control or reduce air, water or noise pollution or solid or 
hazardous waste or to recycle or provide for the appropriate disposal of used oil; or 

• function exclusively to control, prevent or reduce a significant amount of air, water 
or noise pollution or solid or hazardous waste or to recycle or provide for the 
appropriate disposal of used oil. 

Certified AIR Pollution Control Facilities 

The Department of Environmental Quality (DEQ) Air Quality Division is responsible for 
protecting Oregon's air quality. DEQ monitors air quality to ensure that Oregon meets and 
maintains national air quality health standards. The Pollution Control Facilities Tax Credit 
program supports this effort. 

The Environmental Quality Commission (EQC) certified 66 air pollution control facilities in 
1999 and 2000. This group of air pollution control facilities includes 56 baghouses, 18 
scrubbers, 11 electrostatic precipitators and 5 thermal oxidizers. The state incurred a tax 
expenditure liability in the amount of$12.6 million upon the EQC's certification of these air
cleaning devices. The high-tech and forest products industries are the primary beneficiaries of 
the PCTC program as a result of the EQC's certifications in the years 1999 and 2000. 

DEQ, the federal Environmental Protection Agency (EPA) or a regional air pollution control 
authority required the majority of the air pollution control facilities. Ninety six percent ($12.1 
million) of the tax expenditure liability amount was incurred as a result of these requirements. 

This group also included 14 facilities for refrigerant recovery equipment for controlling 
chlorofluorocarbons (CFC.) The Oregon taxpayers that use this tax credit are automotive 
repair shops, and heating and air conditioning businesses. The state incurred a tax expenditure 
liability of about $15 thousand upon the EQC' s certification of these facilities in 1999 and 
2000. 
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Air Pollution Control Facilities 
Tax Credit Eligibility Criteria 

All certified Air Pollution Control Facilities met the following eligibility criteria. 

I. The facilities prevent, control, or reduce air pollution. 

Air pollution means the presence in the outdoor atmosphere of one or more air 
contaminants, or any combination thereof, in sufficient quantities and of such 
characteristics and of a duration as likely to be injurious to public welfare, to the 
health of human, plant or animal life or to property or to interfere unreasonably 
with enjoyment of life and property throughout such area of the state as shall be 
affected thereby. 

2. The air pollution control: 

Complies with a DEQ, EPA, or regional air pollution authority requirement, 
where the primary and most important purpose of the facility is air pollution 
control 

OR 
Has an exclusive purpose to prevent, control or reduce a substantial quantity of air 
pollution. 

3. The facility accomplishes the air pollution control through the disposal or 
elimination of air contaminants, air pollution, or air contamination sources 
through the use of air cleaning devices. 

Air contaminant means a dust, fume, gas, mist, odor, smoke, vapor, pollen, soot, 
carbon, acid or particulate matter or any combination thereof. 

Air contaminant source means any source at, from, or by reason of which there is 
emitted into the atmosphere any air contaminant, regardless of who the person 
may be who owns or operates the building, premises or other property by which 
the emission is caused or from which the emission comes. 

Air cleaning device means any method, process, or equipment that removes, 
reduces, or renders less noxious air contaminants prior to their discharge in the 
atmosphere. 
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AIR: Alternatives to Open Field Burning 

The transition from open field burning to straw removal has required a tremendous capital 
investment in equipment and facilities. The Pollution Control Facilities Tax Credit program 
played an instrumental role in the successful transition by encouraging industry investment in 
tractors, rakes, balers, loaders, flat beds, straw storage buildings, flail choppers and assorted 
other equipment and facilities for the gathering, densifying, processing, handling, storing, 
transporting and incorporating of grass straw. 

The Environmental Quality Commission (EQC) certified 22 alternatives to open field burning 
facilities in 1999 and 2000. The state incurred a tax expenditure liability of about $855 
thousand upon the Commission's certification. Certified facilities included 21 implements, 12 
straw storage sheds, 6 tractors, 1 drainage tile system, and 1 flatbed trailer. 

Alternatives to Open Field Burning 
Tax Credit Eligibility Criteria 

All certified Alternatives to Open Field Burning Pollution Control Facilities met the following 
eligibility criteria. 

I. The facilities prevent, control, or reduce air pollution. 

Air pollution means the presence in the outdoor atmosphere of one or more air contaminants, or 
any combination thereof, in sufficient quantities and of such characteristics and of a duration as 
likely to be injurious to public welfare, to the health of human, plant or animal life or to property or 
to interfere unreasonably with enjoyment of life and property throughout such area of the state as 
shall be affected thereby. 

2. The air pollution control: 

Complies with a DEQ, EPA, or regional air pollution authority requirement, where the primary and 
most important purpose of the facility is air pollution control 

OR 
Has an exclusive purpose to prevent, control or reduce a substantial quantity of air pollution. 

3. The facility accomplishes the air pollution control through the substantial reduction or elimination 
of: 
a. Open field burning and may include equipment, facilities, and land for gathering, densifying, 

handling, storing, transporting and incorporating grass straw or straw based products; 
b.Air quality impacts from open field burning and may include propane burners or mobile field 

sanitizers; or 
c. Grass seed acreage that requires open field burning. The facility may include: 

• Production of alternative crops that do not require open field burning; 
• Production of rotation crops that support grass seed production without open field burning; or 
• Drainage tile installations and new crop processing facilities. 
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The legislative history of ORS 468.150 indicates that the legislature intended that a tax credit 
be available to encourage farmers to use alternatives to field burning by providing a financial 
benefit to those who purchase "machines" to be used as an alternative method of field 
sanitation. 

In 1975, ORS 468.150 10 was enacted into law by the Legislative Assembly but was not added 
to or made a part of ORS chapter 468 by legislative action. It gave the EQC the authority to 
adopt rules regarding alternative field burning methods that qualify for tax credits. 

In 1991 the legislature enacted a field burning reduction plan, "declar[ing] it to be the policy of 
the state to reduce the practice of open field burning while developing and providing 
alternative methods of field sanitation and alternative methods of utilizing and marketing crop 
residues." This policy ties the reduction of field burning to the encouragement and the 
development of alternative methods of field sanitation, and straw utilization and disposal. 
However, the enactment of the field burning reduction plan did not incorporate or address tax 
credits in ORS 468.J 50. 

The reduction in acreage burned is governed by statute, dropping from 180,000 acres in 1991 
to the final level of 65,000 11 acres in 1998 although the industry historically burned between 
70% and 80% of the permitted acreage. Attainment of the final field burning reduction level 
does not limit the intent of the tax credit for field burning alternatives. 

The EQC has the authority to allow experimental field sanitation of another 1000 acres and, in 
fact, has allowed Oregon State University to perform experimental field sanitation on an 
average of 100 acres per year. 

Extensive research during the phase-down period demonstrated that non-thermal management 
of grass seed production provided a seed yield and stand life that were an acceptable 
replacement for open field burning of major grass species grown in Oregon. Removal and 
reduction of residues in place of burning a full straw load is now practiced in all major areas of 
seed production in the state. Straw removal in one form or another has been the universally 
adopted alternative to open field burning. 

The 1995 legislature amended many of the field burning statutes and transferred the field 
burning program to the Department of Agriculture. 

'
0 1975 c.559 s.15 

11 This includes 25,000 acres that may be burned in certain steep terrain areas of the Willamette Valley. 
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HAZARDOUS WASTE 

The DEQ is authorized by the federal Environmental Protection Agency (EPA) to regulate 
hazardous waste in Oregon. Proper hazardous waste management is an integral part of 
protecting Oregon's land, air, and water systems. 

The Environmental Quality Commission certified two hazardous waste facilities in 1999 and 
2000; one to a semiconductor manufacturer and one to a printed circuit board manufacturer. 
The state incurred a tax expenditure liability in the amount of $120 thousand upon certification 
of waste collection sumps, and a secondary containment system. 
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Hazardous Waste Pollution Control Facilities 
Tax Credit Eligibility Criteria 

All certified Hazardous Waste Pollution Control Facilities met the following eligibility criteria. 

1. The facilities prevent, control, or reduce hazardous waste pollution. 

Hazardous waste does not include radioactive material or the radioactively contaminated 
containers and receptacles used in the transportation, storage, use or application of radioactive 
waste unless the waste is classified as hazardous waste under paragraph (a), (b), or (c) of this 
subsection on some basis other than the radioactivity of the material, container or receptacle. 

a. Hazardous waste can include discarded, useless, or unwanted materials or residues resulting 
from any substance or combination of substances intended for the purposes of defoliating 
plants or involving insects, fungi, weeds, rodents or predatory animals. 

b.It can include residues resulting from any process of industry, manufacturing, trade, or 
business or government or from the development of any natural resources, if such residues are 
classified as hazardous by commission order after notice and public hearing. 

c. Hazardous waste includes discarded, useless or unwanted containers and receptacles used in 
the transportation, storage, use or application of the substances described in (a) and (b). 

2. The hazardous waste pollution control: 

Complies with a DEQ, or EPA requirement, where the primary and most important purpose of 
the facility is to prevent control or reduce hazardous waste, 

OR 
The exclusive purpose of the hazardous waste pollution control is to prevent, control or reduce a 
substantial quantity of hazardous waste. 

3. The facility accomplishes the hazardous waste pollution control through material recovery, the 
treatment, substantial reduction or elimination of hazardous waste. 

Treatment means any method, technique,.activity or process, including but not limited to 
neutralization, designed to change the physical, chemical, or biological character or composition 
of any hazardous waste so as to neutralize the waste or so as to render the waste nonhazardous, 
safer for transport, amenable for recovery, amenable for storage, or reduced in volume 

Material Recovery means the facility shall eliminate or obtain useful material from material that 
would otherwise be hazardous waste as defined in ORS 466.005. The facility shall produce an 
end product of utilization that is an item of real economic value and is competitive with an end 
product produced in another state. The facility shall produce the end product by mechanical 
processing, chemical processing; or through the production, processing, pre-segregation, or use 
of materials which: 
a. Have useful chemical or physical properties and which may be used for the same or other 

purposes; or 
b. May be used in the same kind of application as its prior use without change in identity. 
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NOISE 

The Environmental Quality Commission certified five noise pollution control facilities for 
reducing noise at the taxpayer's property line in 1999 and 2000. The taxpayers included a steel 
manufacturer, a utility, and a wood-products manufacturer. The state incurred a tax 
expenditure liability in the amount of $233 thousand upon certification. 

Noise Pollution Control Facilities 
Tax Credit Eligibility Criteria 

All certified Noise Pollution Control Facilities met the following eligibility criteria. 

I. The facilities prevent, control, or reduce noise pollution. 

2. The noise pollution control: 

Complies with a DEQ, or EPA requirement, where the primary and most important purpose of the 
facility is noise pollution control 

OR 
The exclusive purpose of the noise pollution control is to prevent, control or reduce a substantial 
quantity of noise pollution. 

3. The facility accomplishes the noise pollution control through the substantial reduction or 
elimination of noise pollution or noise emission sources. 

The State of Oregon adopted noise control standards and regulations as has many cities and 
counties. The intent of these regulations and standards is to protect human health and the 
livability of our communities. 

Although DEQ no longer investigates noise complaints12
, regulated sources of noise are legally 

responsible for complying with the provisions and standards outlined in state regulations. 
Other state agencies regulate some types of noise. The Oregon State Marine Board, for 
instance, regulates noise from boats, with enforcement of suspected boat-noise violations 
handled primarily through county marine enforcement offices. The Oregon Liquor Control 
Commission regulates noise from licensed liquor establishments. 

12 DEQ terminated its Noise Control Program in July 1991 as a cost-saving measure. 
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AIR & WATER: Non point Source 

The 1999 legislature explicitly included "activities known to reduce or control a significant 
amount of nonpoint source pollution" in the eligibility for Pollution Control tax credits. 
Nonpoint source (NPS) pollution controls became eligible for the Pollution Control Facilities 
Tax Credit on January I, 2000. 

The Department has not received any NPS Pollution Control Facilities Tax Credit applications 
to date. 
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Nonpoint Source Pollution Control Facilities 
Tax Credit Eligibility Criteria 

The Nonpoint Source Pollution Control Facilities Tax Credit is intended to cover 
expenditures for "on-the-ground" management practices and improvements. It is not 
intended to cover education, outreach or monitoring costs. In order to be eligible for this tax 
credit, nonpoint source pollution control expenditures must be documented. Similarly, these 
expenditures must be incurred as part of implementation of at least one of the following 
elements. 

I. The facilities prevent, control, or reduce air or water pollution. 

2. The air or water pollution control: 

Complies with a DEQ, or EPA requirement, where the primary and most important 
purpose of the facility is to prevent, control or reduce a substantial quantity of air or water 
pollution. 

OR 
The exclusive purpose of the facility is to prevent, control or reduce a substantial quantity 
of air or water pollution to prevent, control or reduce a substantial quantity of air or water 
pollution. 

3. The Nonpoint Source Pollution Control Facilities Tax Credit is intended to cover 
expenditures for "on-the-ground" management practices and improvements. It is not 
intended to cover education, outreach or monitoring costs. In order to be eligible for this 
tax credit, nonpoint source pollution control expenditures must be documented. 
Similarly, these expenditures must be incurred as part of implementation of at least one of 
the following elements: 
a. Any facility that implements a plan, project, or strategy to reduce or control nonpoint 

source pollution as documented: 
• By one or more partners listed in the Oregon Nonpoint Source Control Program 

Plan; or 
• In a Federal Clean Air Act State Implementation Plan for Oregon; or 

b. Any facility effective in reducing non point source pollution as documented in 
supporting research by: 
• Oregon State University, Agricultural Experiment Station; or 
• The United States Department of Agriculture, Agriculture Research Service; or 
• The Oregon Department of Agriculture; or 

c. Wood chippers used to reduce openly burned woody debris; or 
d. The retrofit of diesel engines with a diesel emission control device, certified by the 

U.S. Environmental Protection Agency. 

Nonpoint Source Pollution means pollution that comes from numerous, diverse, or 
widely scattered sources of pollution that together have an adverse effect on the 
environment. The meaning includes: 

(a) The definition provided in OAR 340-041-0006(17); or 
(b) Any sources of air pollution that are: 

• Mobile sources that can move on or off roads; or 
• Area sources. 
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SOLID WASTE 

The Environmental Quality Commission certified 92 facilities that controlled or reduced a 
substantial quantity of solid waste in 1999 and 2000. Certified facilities included 42,400 
recycling bins and containers, 9,500 yard-debris containers, 69 drop-boxes, 23 trucks, 4 
trailers, and material recovery processing equipment such as balers, conveyers, and 
compactors. The state incurred a tax expenditure liability in the amount of $4.1 million upon 
certification of these material recovery facilities. 

The Pollution Control Facilities Tax Credit has been successful in encouraging solid waste 
recycling providers to invest in the necessary infrastructure, especially in a market where the 
value of recyclable materials is in flux. The availability of the tax credit allows the collectors 
and recyclers to provide their service at a cost the public is able to bear. 

The majority of the 1999 and 2000 solid waste Pollution Control Facilities Tax Credit 
certificates were issued to garbage and recycling companies. Others certificates were issued to 
auto wrecking yards, landfills, wood products manufacturers, asphalt plants, equipment leasing 
companies, and forest products manufacturers. 

Oregon law establishes the following hierarchy for the management of solid waste in order of 
most desirable to least desirable. 

1. Prevent the generation of the waste 
2. Reuse 
3. Recycling 
4. Composting 
5. Energy recovery 
6. Safe disposal 

Oregon's general goal is to achieve a 50% solid waste recovery rate through recycling 
activities. Local governments support the state goal by developing recycling programs that are 
in turn implemented by local waste collection and recycling providers. The majority of the 
certificates that were issued in 1999 and 2000 were part of a local government program 
designed to support state goals. 

The Commission adopted new permit requirements for composters in 1999. Composters are 
purchasing processing equipment like grinders, loaders, and windrow turners to support this 
requirement. The Department anticipates an increase in applications for facilities like 
impermeable asphalt and concrete operating surfaces, leachate collection and treatment 
systems, engineered bioswales, forced aeration slabs, and odor control biofilters. Some of 
these installations will be eligible for the PCTC under the solid waste, the water or the 
nonpoint source pollution control portions of the law. 

Over the last few years, both the Department and local governments have actively encouraged 
companies in the solid waste collection industry to expand their yard debris collection 
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activities. In many cases, this increase in yard debris collection is necessary for local waste
sheds to meet their required recovery rate goals. The increase in yard debris collection has 
resulted in the purchase of a variety of new yard debris collection equipment including 
residential collection containers, commercial collection bins and drop boxes and yard debris 
collection trucks. The increase in collection has also contributed to an increase in material 
processing capacity at composting facilities. 

AIR & WATER: Underground & Aboveground Storage Tanks 

The Environmental Quality Commission certified 69 underground and aboveground storage 
tank facilities that prevented, reduced or controlled air and water pollution in 1999 and 2000. 
The state incurred a tax expenditure liability in the amount of $4.0 million upon certification. 

Oregon taxpayers in this group upgraded their petroleum storage tanks to meet federal 
Environmental Protection Agency requirements. The certificate holders include retail gas 
stations, cardlock fueling stations, petroleum distributors, farms, utilities, and equipment sales 
companies. Most installations included doublewall tanks and piping, spill containment basins, 
tank gauge systems, sumps and vapor recovery. 

WATER 

The Environmental Quality Commission certified 69 facilities in 1999 and 2000 that 
controlled, reduced or prevented water pollution. The Department of Environmental Quality 
(DEQ) or the federal Environmental Protection Agency (EPA) required the majority of the 
water pollution control facilities. The state incurred a tax expenditure liability in the amount of 
$13 .4 million upon certification of various systems that included wastewater treatment plants, 
wash areas with oil/water separators; catch basins, sand traps, containment pads, settling 
ponds, bio-swales and grassy remediation swales, and clarifiers. 

Twenty-six facilities controlled pollution of ground- and surface- water, 25 pretreated 
industrial waste prior to discharge to a publicly owned treatment works, 12 provided secondary 
containment, 3 were for Confined Animal Feeding Operations, and 3 were for containment 
pans and misters used by the dry cleaning industry. 
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Water Pollution Control Facilities 
Tax Credit Eligibility Criteria 

All certified Water Pollution Control Facilities met the following eligibility criteria. 

1. The facilities prevent, control, or reduce water pollution. 

Water pollution means such alteration of the physical, chemical or biological properties of any waters of 
the state, including change in temperature, taste, color, turbidity, silt or odor of the waters, or such 
discharge of any liquid, gaseous, solid, radioactive or other substance into any waters of the state, which 
will or tends to, either by itself or in connection with any other substance, create a public nuisance or 
which will or tends to render such waters harmful, detrimental or injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricultural, recreational or other legitimate beneficial 
uses or to livestock, wildlife, fish or other aquatic life or the habitat thereof. 

2. The water pollution control: 

Complies with a DEQ, or EPA requirement, where the primary and most important purpose of the 
facility is water pollution control 

OR 
The exclusive purpose of the water pollution control is to prevent, control or reduce a substantial 
quantity of pollution. 

3. The facility accomplishes the water pollution control through the disposal or elimination of industrial 
waste, or through the use of treatment works for industrial wastes. 

Industrial waste means any liquid, gaseous, radioactive or solid waste substance or combination thereof 
resulting from any process of industry, manufacturing, trade or business, or from the development or 
recovery of any natural resources. 

Waste includes sewage, industrial wastes, and all other liquid, gaseous, solid, radioactive or other 
substances, which will or may cause pollution or tend to cause pollution of any waters of the state. 

Treatment works means any plant or other works used for the purposes of treating, stabilizing, or 
holding wastes. 
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WATER: CAFOs 

The Commission certified three animal wastewater management systems in 1999 and 2000. 
All three systems were installed on dairies. The state incurred a tax expenditure liability in the 
amount of $161 thousand upon certification of these three systems. 

A Confined Animal Feeding Operation (CAFO) means the concentrated confined feeding or 
holding ofanimals or poultry. This may include horses, cattle, sheep, or swine feeding areas. 
It may also include dairy confinement areas, slaughterhouses, holding pens at shipping 
terminals, poultry and egg production facilities, and fur farms, in buildings or in pens. The 
surface area in these areas has been prepared with concrete, rock or fibrous material to support 
animals in wet weather or which have wastewater treatment works. The Oregon Department 
of Agriculture's (ODA) issues permits to these operations to help ensure that animal waste does 
not impact nearby surface waters or groundwater. The permit authorizes owners/operators to 
construct, install, modify or operate a wastewater treatment and disposal system. 

ODA's program registers CAFOs under a general permit, they inspect the facilities, and work 
with operators to promote water quality. Voluntary compliance, supported by educational 
outreach, is the primary means to achieve the water quality goals of the CAFO program. 
Several agencies and services support this effort: 

• The Environmental Protection Agency (EPA) has overall regulatory authority for the 
CAFO program but delegates to the state under the Clean Water Act; 

• ODA administers the program in Oregon using inspections, permit registrations and 
animal waste management plan reviews; 

• The Department of Environmental Quality (DEQ) is the regulatory arm for water 
quality violations; 

• USDA Natural Resources Conservation Service (NRCS) provides technical assistance 
for resource-based planning; 

• The Farm Services Agency (FSA), part of USDA, provides financial incentives to 
CAFO operators through the Environmental Quality Incentive Program (EQIP). 

• The DEQ administers Oregon's Pollution Control Facilities Tax Credit program, which 
provides incentives for installing animal waste systems; 

• Oregon State University's Cooperative Extension Service provides educational 
opportunities for CAFO operators. 

WATER: Containment Pans and Evaporators to the Dry Cleaning Industry 

The Commission certified three containment pans and evaporators as pollution control 
facilities in 1999 and 2000 with the certificates valued at $4,591. 

The 1995 legislature required dry cleaners to practice sound environmental management. Two 
of the waste minimization requirements are eligible for a Pollution Control Facilities Tax 
Credit. They are: 
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I. Containment under and around dry cleaning machines to reduce the potential for 
spills and releases of solvents from etching through the flooring material and 
causing groundwater contamination; and 

2. Management of wastewaters on-site using evaporators or atomizers resulting in no 
discharges to the sewer system. 
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Rejections 
The Environmental Quality Commission (EQC) rejected certification of twelve facilities 
because the applicant filed the Pollution Control Facilities Tax Credit application more than 
two years after construction of the facility was substantially completed. The rejection to 
approval ratio, when considering the tax expenditure liability, for the report period is 9.79%; 
the ratio is 3.68% when considering the number of applications. 

The EQC must reject an application is the applicant fails to submit the Pollution Control 
Facilities Tax Credit application within the timing requirements. 13 The Department published 
the TOP IC DISCUSSION: Deadline for Filing in August of 2000 to help applicants understand 
the DEQ's and the EQC's interpretation of the filing deadline regulations. 

Denials 
The Environmental Quality Commission (EQC) denied certification of thirteen facilities 
because they failed to meet the definition of a pollution control facility. Seven facilities did 
not have a pollution control purpose, three did not accomplish the pollution control by one of 
the required methods, one lacked the required documentation, one made an insignificant 
contribution to pollution control, and one had a return on investment that exceeded the 
maximum percentage. 

The denial to approval ratio, when considering the tax expenditure liability, for the report 
period is 15.73%; the ratio is 3.99% when considering the number of applications. 

The EQC does not have the authority to issue certificates unless the facility is constructed in 
accordance with Department regulations. 14 The EQC must deny certification ifthe percentage 
of the facility cost allocable to pollution control is zero percent15 or ifthe facility does not meet 
the definition of a pollution control facility. 16 

13 ORS 468.165(6); OAR 340-016-0055 
14 ORS 468.180(1) 
"ORS 468.190 (2); OAR 340-016-0075 
16 ORS 468.170 
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Pollution Prevention Tax Credits 
ORS 468A.095 - 468A.098 

OAR 340-016-0100 - 340-016-0150 

The Legislative Assembly finds that: 

( 1) It is desirable to determine whether a tax credit 
program that encourages businesses to utilize 
technologies and processes that prevent the creation of 
pollutants should be offered. 

(2) Based upon projections by the Department of 
Enviromnental Quality, a four-year pilot program 
should provide a sufficient period of time to 
determine the desirability of the tax credit without 
resorting to a program extension. 

ORS 468A.095 

In 1995, the Legislature established the Pollution Prevention Tax Credit pilot program focusing 
on eliminating chemicals with significant health effects used by: 

• Perchloroethy lene based dry cleaners, 
• Chromium electroplaters and anodizers, and 
• Businesses using targeted halogenated solvents for in-line cleaning or vapor degreasing. 

The Pollution Prevention Tax Credit program supports Oregon's goal to eliminate toxic 
chemicals that are known or suspected carcinogens; or that have other significant health effects. 

The 1999 legislature did not choose to extend the sunset date for the Pollution Prevention Tax 
Credit program. The four-year pilot program expired on December 31, 1999. However, 
applicants that installed qualified equipment prior to January 1, 2000 were allowed to submit 
applications through December 31, 2000. The EQC certified four investments in 1999 and 
nine in 2000. The combined tax expenditure liability was $271,933. 

The 1995 legislation allocated a maximum of $5.2 million in certified investments to the pilot 
program. The EQC certified 35 pollution prevention investments to 32 Oregon taxpayers 
during the pilot period with a tax expenditure liability of$739,932. 
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Table 12 
Pollution Prevention Certificates Issued 

January 1, 1999 through December 31, 2000 

Tax 
Expenditure 

Media Liability Avg. Minimum Maximum 
Pollution Prevention 
Perchloroethylene 231,561 21,051 3,934 34,400 

Halogenated Solvents 40,373 20,186 2,873 37,500 
$271,933 

#Cert. 

11 
2 
13 

The Department of Revenue, in their report dated January 31, 2001, shows the amount of the 
Pollution Prevention Tax Credits claimed on corporate returns as listed below. The certificates 
issued to non-corporate entities are not represented in this report. The Department of Revenue 
does not have the capability to readily identify this tax credit if it is claimed on individual 
returns because all of the various Oregon tax credits are combined on the Oregon tax return. 

Year 

2000 
1999 
1998 
1997 

1996 & Prior 
Totals 

Table 13 
Corporate Returns 

Oregon Department of Revenue 
Pollution Prevention Tax Credits 

Amount Claimed Returns with 
Credits 

0 0 
3,248 20 

11,601 40 17 

6,675 4 
0 0 

$21,524 64 

Report date 1/31/01 

17 EQC issued 35 certificates in the pilot period. The DEQ was not able to reconcile the number of certificates 
issued with the number of corporate returns claiming this tax credit in time for this publication. 
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Reclaimed Plastic Tax Credits 
ORS 468.451 - 468.491 

OAR 340-017-0010 - 340-017-0055 

In the interest of the public peace, health and safety, it is the 
policy of the State of Oregon to assist in the prevention, 
control and reduction of solid waste in this state by 
providing tax relief to Oregon businesses that make 
investments in order to collect, transport or process 
reclaimed plastic or manufacture a reclaimed plastic product. 

ORS 468.456 

The 1989 Legislature established the Reclaimed Plastic Tax Credit program to encourage the 
recycling of plastic and the manufacture of reclaimed plastic products. Reclaimed plastic 
includes waste plastic from industrial, commercial and post-consumer sources. The tax credit 
provides an incentive to this industry to make the infrastructure investments necessary to 
support increasing Oregon's recycling efforts. 

The Reclaimed Plastic Tax Credit program supports Oregon's goal to recover plastic from the 
waste stream at a rate that is equivalent to the use of similar materials used in packaging and 
consumer products. Plastic recovery in Oregon will help the state to meet the 50% recovery 
goal, and the rigid plastic container recycling rate goals. 

The Reclaimed Plastic Tax Credit entitles a taxpayer who invests in eligible equipment to take 
up to 50% of the cost of that equipment as a credit against their Oregon tax liability over five 
years. The program is limited to preliminary approval of $1.5 million in investments each 
year. Of that $1.5 million, $500,000 is set aside for investments under $100,000 and there is a 
limit of $500,000 available to any single application. 

The program has been effective for the purpose of influencing an increase in the rate of 
recovery and recycling of plastic from the waste stream and the use of recycled plastic in the 
manufacture of new products. Plastic recycling has a high capital investment to income ratio. 
The Reclaimed Plastic Tax Credit provides an incentive for an Oregon taxpayer to make an 
investment in plastic recycling equipment. It encourages and rewards the use of recycled 
rather than virgin plastic in manufactured products where either feed stock is suitable. 



DEQ 99-00 Tax Credit Report 
Page 32 

When compared to other types of recycling, plastic recycling is an underdeveloped activity in 
Oregon. Plastic makes up about 8.5% of the solid waste stream amounting to more than 
200,000 tons per year. Less than 8% of that amount is collected and recycled. Several reasons 
contribute to this low plastic recycling rate: 

• Selling recycled plastic in a market that is dominated by large virgin resin manufactures 
limits its marketability. 

• It is difficult to collect, process, and recycle. 
• Handling costs often exceed income for collectors and processors. 

Plastic and plastic products have been identified as potential items for a variety of regulatory 
applications. Bans, taxes and deposit systems have all been proposed. As an alternative to 
more restrictive options the Legislature identified tax credits a positive incentive for increased 
recycling. 

An applicant must submit an application for preliminary approval prior to making an 
·investment in equipment. The Environmental Quality Commission certified seven reclaimed 
plastic facilities in 1999 and nineteen in 2000. The tax expenditure liability of the 26 certified 
facilities was $678,654. 

Table 14 
Reclaimed Plastics Tax Credit Certificates Issued 

January 1, 1999 through December 31, 2000 

Tax Expenditure 
Media Liability18 

Reclaimed Plastic 678,654 
Avg. 

26,102 
Minimum 

672 
Maximum 

244,275 
#Cert. 

26 

The Commission certified 105 reclaimed plastics' investments for a tax expenditure liability 
amounting to about $2 million issued to 48 Oregon taxpayers since the inception of the 
program. 

The Department of Revenue, in their report dated January 31, 2001, shows the amount of the 
Reclaimed Plastic Tax Credits claimed on corporate returns as listed below. The majority of 
Reclaimed Plastic Tax Credit certificates were issued to non-corporate entities not represented 
in this report. The Department of Revenue does not have the capability to readily identify this 
tax credit if it is claimed on individual returns because all of the various Oregon tax credits are 
combined on the Oregon tax return. 

18 The Tax Expenditure Liability reported in this document is the liability the state incurs at the time 
EQC issues a tax credit certificate. The tax expenditure liability is fifty percent of the results obtained 
by multiplying the certified investment amount by the percentage of the cost allocated to environmental 
benefits. 
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Year 

2000 
1999 
1998 
1997 

1996 & Prior 
Totals 

Table 15 
Corporate Returns 

Oregon Department of Revenue 
Reclaimed Plastic Tax Credits 

Amount Claimed Returns with 
Credits 

0 0 
0 0 
0 0 

80,129 8 
88,701 3 

$168,830 11 

Report date 1/31/01 



For Further Information 

Maggie Vandehey 
Tax Credit Manager 

(503) 229-6878 

or toll-free within Oregon 
1-800-452-4011 Ext. 6878 

TTY: (503) 229-6993 

You can also visit our DEQ website at http://www.deq.state.or.us/ 

This publication is available in alternative formats upon request. 
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Combined Sewer Overflow 
Progress Report 

CSO Program Reaches Halfway Mark 
A Message from Dean Marriott 

I
n October 2000, sewage stopped flowing into the 
Columbia Slough for the first time in a century. 
Completing our Columbia Slough Combined Sewer 

Overflow (CSO) Projects virtually eliminated sewer 
overflows to the Slough. This is a major milestone in 
Portland's program to control CSOs. 

Our Columbia Slough Consolidation Conduit - the Big 
Pipe - went into service in October, two months before 
the deadline imposed by the State of Oregon. The con
duit is now intercepting an estimated 350 million gallons 
annually of combined sewage that used to flow into the 
Slough during rainy weather. This will reduce Columbia 
Slough overflows to once every five years in the winter 
and once every ten years in the summer. 

When we began this program almost ten years ago, our 
annual CSO volume was estimated at six billion gallons. 
To date, our efforts have reduced that annual volume by 
nearly 53 percent. That has dramatically reduced the 
amount of bacteria going into the Columbia Slough and 
Willamette River as well as the metals, suspended solids, 
chemicals and other pollutants contained in stormwater runoff. 

As we neared completion of our CSO obligations in the Columbia Slough 
watershed in the year 2000, we began to shift more attention to the control of 
Willamette River CSOs. By the end of the year, we were well into the planning 
and design of several large CSO projects on the west side of the Willamette River, 
which must be finished by 2006. And we are already looking ahead to starting 
construction on a similar set of projects on the east side of the river in 2006. 
When we finish the program in 2011, we will have achieved a CSO control level 
in excess of 96 percent. 

Director, Environmental Services 



History 
Portland's sewer system developed over the past century much like 
those all around the country. The City collected wastewater from homes 
and businesses and piped it directly to the Willamette River. Following 
World War II, Portland built its first sewage treatment plant and 
installed large pipes to intercept the discharges and carry them to the 
plant for treatment. As in hundreds of other cities, these pipes carry 
sewage from homes and businesses and stormwater Portfu,,d, orego':i,.,,ts 11c,

4 
runoff from streets and other hard surfaces. When it m\ 
rains, these "combined" sewers fill with stormwater ~ 

and overflow into the Willamette River. ) 
In the 1970' s, Portland took the first steps toward "'if 

btv/}j\fV'l30>-

reducing combined sewer overflows (CSOs). At its 
worst, the system dumped an estimated 10 billion gallons of combined 
sewage into the river and slough every year. We have worked aggres
sively to reduce this problem and we have made solid progress. 

That progress is possible because of the hard work of many dedicated 
Environmental Services employees, volunteer citizen advisory panels, 
the Portland City Council, and through the dollars committed by our 
sewer ratepayers. The cost of a typical residential sewer bill has 
increased from $14 a month in 1992 to roughly $34 a month today. The 
cost of dealing with our combined sewer legacy will approach $1 billion 
by 2011. The typical monthly residential sewer bill will be $65 by then. 

We still have much work to do, but we have made a tremendous 
amount of progress. Environmental Services will continue to work hard 
to protect our rivers and streams, and to give our ratepayers a solid 
return on the money they have invested in this effort. 

The Combined Sewer Overflow Problem 
In 1991, Portland and the Oregon Department of Environmental 

Quality (DEQ) signed a Stipulation and Final Order (SFO) directing 
Portland to remove 99 percent of its CSOs by 2011. When the agreement 
was signed, the City knew relatively little about the quantity of CSOs or 
their impact on receiving waters. Portland began a facilities planning 
process in that year. 

In 1994, new information was received and the order was amended. 
The Amended Stipulation and Final Order (ASFO) required control of 
Columbia Slough overflows by December 2000, and significant reduc
tion of Willamette River overflows by 2011. The ASFO calls for a total 
CSO control of 96 percent. 

Combined Sewer Overflow Volume Reduction 
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A summary of how the City 

Cornerstone Projects 
The Cornerstone Projects reduce CSOs by keq 
stormwater runoff out of the combined sewer 
system. They 
are a cost
effective 
solution to 
the problem. 
To date, our 
projects have 
diverted 
about 1.8 
million 
gallons of 
stormwater 

Cornerstone Succes 

0 Sewer Separation Program 
• 7 of 9 Sub-basins Separated 

~ Sump Installation Program 
• 2,860 Sumps Installed (in the C 

8 Downspout Disconnection Pro' 
• nearly 24,000 downspouts disc 

0 Stream Diversion Projects 
• 2 streams 

annually from the combined sewer system. 
Cornerstone Projects allow construction of s 

less expensive pipes and treatment facilities, a 
hold down total program costs. The total bud1 
these projects is $165 million. Environmental~ 
has spent $85 million to date on four Cornerst 
Project areas. 

1. Sewer Separation 
In some Portland neighborhoods, Environrner 
Services installed new pipes to separate storm 
from sewage and remove stormwater runoff f1 
the combined sewer system. Sewer separation 
projects are complete in some areas of north ai 

northwest Portland. 
Environmental Services is studying the poss 

of additional separation projects in two areas < 

Southeast Portland. These sewer improvemen 
help prevent basement flooding problems, am 
help reduce combined sewer overflows. 

2. Sump Installation 
Environmental Services has installed thousarn 
sumps in North/Northeast Portland. Sumps r 
street runoff and allow stormwater to seep int· 
ground, rather than flow into the combined S' 

system and contribute to overflows. More tha. 
sumps have been installed in areas served by · 
bined sewers. Sump installation projects will r 
stantially completed by the end of 2001. 

3. Downspout Disconnection 
The Downspout Disconnection 
Program gives homeowners, neigh
borhood associations, and commu
nity groups the chance to work as 
partners with Environmental 
Services to help reduce combined 



of Portland Environmental Services is dealing with the CSO problem. 
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sewer overflows. Residents of selected east Portland 
neighborhoods disconnect their downspouts from the 
combined sewer system and allow their roof water to 
drain to their gardens and lawns. 

Nearly 24,000 residential downspouts have been 
disconnected through the Program, removing more 
than 20 million gallons of stormwater per year from 
the combined sewer system. 

4. Stream Diversion 
Environmental Services is building new pipelines to 
divert Tanner Creek and smaller West Hills streams 
from the combined sewer system. These creeks were 
piped into the sewer system decades ago. Today, this 
relatively clean runoff contributes to combined sewer 
overflows. Work began in October 2000 on a section 
of the Tanner Creek sewer on NW 11th Avenue 
between NW Lovejoy and Naito Parkway. 

Columbia Slough Projects 
Environmental Services is nearing completion on 
a set of projects in north Portland to reduce com
bined sewer overflows to the Columbia Slough by 
more than 99 percent. The total estimated cost of 
the Columbia Slough projects is $195 million. 
Environmental Services has spent approximately 
$172 million to date. 

The Big Pipe 
Construction on the Columbia 
Slough Consolidation Conduit, 
known as the Big Pipe, was fin
ished in October 2000. It took 
Environmental Services three 
years to build the 3.5-mile, 12-foot 
diameter, reinforced concrete 
pipeline. In October, the Big Pipe began collecting 
and transporting combined sewage to the Columbia 
Boulevard Wastewater Treatment Plant. The $70 mil
lion conduit removes 99 percent of the combined 
sewage that once overflowed into the Columbia 
Slough when it rains. 

Columbia Boulevard Treatment Plant Additions 
In conjunction with Big Pipe construction, 
Environmental Services has completed construction 
of an influent pump station to draw sewage from the 
Big Pipe for treatment. In addition, Environmental 
Services constructed a new dry weather facility and 
modified existing structures for wet weather treat
ment at the Columbia Boulevard Wastewater 
Treatment Plant. These modifications will accommo-

date increased flow from the Big Pipe. Construction 
has also been completed on a second outfall pipe to 
transport the treated wastewater to the Columbia 
River. These projects were completed before the 
December 1, 2000 ASFO deadline for the control of 
CSOs to the Columbia Slough. 

Willamette River Projects 
Over the next six years, Environmental Services will 
build large pipes and pump stations along the west 
side of the Willamette River. The 
pipes will carry combined sewer 
overflows to the Columbia Boulevard 
Wastewater Treatment Plant. This will 
reduce overflows to the Willamette 
River by about 94 %. CSOs will then 
occur only four or five times a year 
instead of almost every time it rains. The size and cost 
of these facilities depends on how much stormwater 
can be removed from the combined system. 

Westside Stream Diversion Project 
Most of the storm water runoff in Portland's south
west hills flows into the combined sewer system 
through a network of inlets. The Stream Diversion 
Project will remove stormwater from the combined 
sewer system in the west hills. 

In the year 2000, Environmental Services 
gathered data on terrain and flow volumes to help 
develop project options. Six to eight potential stream 
diversion projects in the west hills will be completed. 
Work will begin in 2001. 

Southwest Parallel Interceptor 
In 2000, Environmental Services completed most of 
the design work on the Southwest Parallel Interceptor 
(SWPI) Project. The SWPI is one of several large proj
ects we will build by 2006 to control combined sewer 
overflows (CSOs) to the Willamette River. 

The interceptor will be a pipe three to seven feet in 
diameter that will run parallel to the river and collect 
westside CSOs. The current interceptor pipe, built in 
the 1950's, is too small to handle both wastewater and 
storm flows. The new interceptor will add capacity so 
the system will be able to handle most combined 
flows from the west side of the Willamette and trans
port them to the Columbia Boulevard Wastewater 
Treatment Plant. Design of the new pipeline will be 
finished in early 2001. Construction will start in 2001 
and be finished by 2003. 

continued on the back 



Ankeny Pump Station 
The City will rebuild this old pump station that sits 
under the Burnside Bridge on the west side of the 
river. The existing Ankeny Pump Station is too small 
to house the new equipment needed. It also needs to 
be improved to meet today's earthquake, electrical 
and safety standards. 

Westside CSO Tunnel 
The City will bore a large tunnel to build a new 
pipeline from the Marquam Bridge to the 
northwest industrial area. This pipe will carry 
combined sewer overflows to the new northwest CSO 
pump station. 

Northwest CSO Pump Station 
A new pump station in the northwest industrial area 
will pump combined sewage to the treatment plant 
through the new northwest CSO force main. 

Northwest CSO Force Main 
The City will build a new sewer line to convey flow 
from the new northwest CSO pump station across the 
river to the existing Portsmouth Tunnel. 

Community Enhancement 
Environmental Services is working to minimize the 
impact of large CSO construction projects on 
communities. We are committed to enhancing areas 
impacted by construction. As we design and build 
these projects, we are asking impacted communities 
to work with us to develop opportunities to improve 
neighborhood livability. 

The Clean River Plan 
The Clean River Plan is a comprehensive effort to 
clean up the Willamette River, create healthier tribu
taries and watersheds, improve habitat for endan
gered fish and create a livable, sustainable communi
ty. Reducing combined sewer overflows (CSOs) is a 
key part of the Clean River Plan. The Plan outlines 
activities in all Portland watersheds to promote clean 
rivers and streams, including: 

• expanding Portland's program to disconnect 
residential downspouts from the combined 
sewer system, 

• encouraging commercial landowners to install 
swales, vegetated ponds, and other facilities to 
store and filter stormwater runoff, 

• planting more street and landscape trees to absorb 
rainfall, filter stormwater nmoff, and shade 
streams, and 

• offering incentives to homeowners to reduce 
stormwater nmoff from private property 

Paying For the Program 
Environmental Services will have spent an estimated 
$1 billion dollars by the time the CSO Program is fin
ished in 2011. Sewer rates pay for the program. Rates 
are increasing gradually. The average residential 
monthly sewer bill in 2000 was $33. The average bill 
is expected to be $65 a month by 2011. 
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Environmental Quality Commission 
Minutes of the Two Hundred and Ninety-Fifth Meeting 

May 3-4, 2001 
Regular Meeting 

On May 3 and 4, 2001, the Environmental Quality Commission (EQC) held a regular meeting at the Department of 
Environmental Quality, Room 3A, 811 SW Sixth Avenue, Portland, Oregon. The following Environmental Quality 
Commission members were present: 

Melinda Eden, Chair 
Tony Van Vliet, Vice Chair 

Mark Reeve, Member 
Deirdre Malarkey, Member 
Harvey Bennett, Member 

Also present were Larry Knudsen and Larry Edelman, Oregon Department of Justice (DOJ); Stephanie Hallock, 
Director, Department of Environmental Quality (DEQ); and other DEQ staff. 

Note: Staff reports and written material submitted at the meeting are made part of the record and available from 
DEQ, Office of the Director. 

Chair Eden called the meeting to order at 1 :30 p.m. on May 3, 2001. Agenda items were taken in the following 
order. 

A. Action Item: Contested Case No. WMC/SW-HQ-98-143 regarding Northwest Plastics 
Recovery, Inc. 

Larry Edelman, DOJ, presented the appeal from Northwest Plastics Recovery, Inc., of a March 3, 2000 Hearing 
Order finding the company liable for a civil penalty of $800 for failing to submit a 1997 Oregon Material Recovery 
Survey to DEQ. Larry Knudsen, DOJ, asked Commissioners to declare any ex parte contacts or conflicts of interest 
regarding this case. Commissioners declared none. 

Eric Norton, representing Northwest Plastics Recovery, Inc., summarized exceptions to findings of the Hearing 
Order, including: (a) Northwest Plastics Recovery violated the requirement to submit the 1997 Survey, and (b) 
Northwest Plastics Recovery was liable for a civil penalty. Mr. Norton requested the Commission reverse the Order. 
Mr. Edelman, representing DEQ, summarized findings of the Order and requested the Commission uphold the 
Order. 

Commissioner Bennett asked Mr. Norton about the burden on his business of compliance with DEQ's survey 
reporting requirement. Mr. Norton explained the process he would go through to collect information in his business 
operation for the survey, and the time associated with collecting and reporting the information to DEQ. 
Commissioner Reeve commented that this was a straightforward legal issue and he did not see much room for the 
Commission to take action other than uphold the Order. Commissioner Reeve added that because DEQ and Mr. 
Norton share many of the same goals related to recycling, it was unfortunate that significant resources were spent 
in opposition in this situation. Chair Eden commented that she shared Commissioner Reeve's disappointment, but 
agreed that this was a straightforward legal issue. 

Commissioner Reeve moved to uphold the Hearing Order. Commissioner Malarkey seconded the motion and it 
carried with five "yes" votes. The Commission directed Mr. Knudsen to prepare the Order for the Director to sign on 
behalf of the Commission, and to include notice of appeal rights as requested by Mr. Norton. Director Hallock 
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commented that DEQ would review what was learned from this contested case and consider opportunities for 
rulemaking to improve current agency processes. Commissioner Van Vliet asked what the penalties would be if Mr. 
,Norton refused to comply with the Order. Mr. Knudsen summarized enforcement procedures for pursuing collection 
of the penalty in this case. 

B. Action Item: Contested Case No. WMC/SW-NWR-98-060 regarding Pacific Western 
Company 

Larry Edelman, DOJ, presented the appeal from Pacific Western Company of a March 29, 2000 Hearing Order 
finding the company liable for a civil penalty of $24,622 for establishing, maintaining and operating a solid waste 
disposal site without a permit. Larry Knudsen, DOJ, asked Commissioners to declare any ex parte contacts or 
conflicts of interest regarding this case. Commissioners declared none. · 

Bill Cox, Attorney for Pacific Western Company, present with William Patton, President of Pacific Western 
Company, summarized exceptions to findings of the Hearing Order, including: (a) asphalt roofing is solid waste, (b) 
the company was operating a solid waste disposal site without a permit, and (c) the company was liable for a civil 
penalty including economic benefits. Mr. Cox requested the Commission reverse the Order. Mr. Edelman, 
representing DEQ, summarized findings of the Order and requested the Commission uphold the Order. 

Commissioner Van Vliet asked what legal protection Mr. Patton had against someone giving him asbestos material 
without his knowledge. Mr. Edelman explained that Mr. Patton agreed to accept roofing material, which often 
contains asbestos, as shown in the Hearing record. Commissioner Bennett asked Mr. Patton about the expected 
timeline for putting the material on his site to use. Mr. Patton responded that it could be used, processed or 
disposed of in six months or sooner, but processing would be expensive. Commissioner Malarkey asked why it took 
the company over three years to sample the smaller pile of material, why the other material pile was not sampled, 
and why the company did not apply for a solid waste disposal permit. Mr. Patton responded that the company did 
not apply for a permit because it did not believe it was a solid waste disposal facility. He added that DEQ suggested 
an independent agency test the material, but testing would have been a significant cost. Material testing by Pacific 
Western Company was not feasible because it required spreading the material over a larger amount of area than 
was available at the site. Commissioner Bennett asked whether the amount of time the untested material was on 
the site was the basis for its classification as solid waste. Mr. Edelman answered th;'tt time was not the basis and 
the material was classified as solid waste until beneficial reuse. He added that if the site was permitted as a 
disposal site, an operation plan would have required sampling of the material. Commissioner Reeve asked how the 
penalty and economic benefit assessment were calculated, and the Commission discussed the calculation process 
with Mr. Edelman and Mr. Knudsen. Chair Eden asked Mr. Cox whether the company questioned DEQ authority to 
require testing of the material. Mr. Cox answered that the company did question this. Mr. Edelman responded that 
DEQ authority includes determination of the existence of a solid waste disposal site unless testing shows no 
environmental or public health threat. Commissioner Van Vliet asked what it would cost Mr. Patton to dispose of the 
material on his site. Mr. Cox answered that it would cost approximately $150,000 to remove the material using 
Metro. 

Commissioner Reeve stated his agreement with the Hearings Officer decision regarding the legal issues of this 
case, but added his concern with the economic benefit calculation and assessment of a penalty to resolve the 
problem at this stage. Commissioner Reeve moved the Commission uphold the Order and reduce the amount of 
the civil penalty from $24,622 to $9,600 by eliminating the economic benefit assessment of $15,022, contingent 
upon correct disposal of the material by Pacific Western Company within 60 days. Commissioner Malarkey 
seconded the motion and it passed with four "yes" votes. Commissioner Bennett voted no. The Commission 
directed Mr. Knudsen to prepare the Order for the Director to sign on behalf of the Commission. 

C. Informational Item: Potential Legislation Regarding City of Portland Clean River 
Plan 

Director Hallock explained that DEQ has worked with the City of Portland for many years to address Willamette 
River water quality issues. Currently, the City is required by an Order from the Commission to nearly eliminate 
combined sewer overflow (CSO) to the Willamette River by 2011. The City's recently released Clean River Plan 
(CRP) proposes completion of the CSO project by 2020. DEQ has raised questions and concerns about extension 
of the CSO project deadline. This informational item was planned to provide an opportunity for the City and 
Department to discuss the CRP with the Commission, and to provide Representative Randy Leonard and Nina Be 
Executive Director of Northwest Environmental Advocates (NEA). an opportunity to comment. 
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Dean Marriott, Director of the City of Portland Bureau of Environmental Services, explained the history and status 
of the CSO project, summarized the CRP and asked for Commission endorsement of independent third-party 
review of the CRP. Commissioner Van Vliet asked how the City is financing the CSO project. Mr. Marriott answered 
that the City is selling 20-year revenue bonds as part of a $4 million capital program. Commissioner Van Vliet 
asked why the City was not asking for legislative consideration of lottery bonding to support the CRP. Mr. Marriott 
responded that the City has requested federal funding, but is unsure whether adequate funds will be provided. 
Commissioner Bennett asked whether the CRP took an approach that extended beyond political boundaries to 
watershed boundaries. Mr. Marriott answered that the CRP included projects focused on whole-watershed 
restoration. Commissioner Malarkey asked about the City's coordination with local watershed councils. Mr. Marriott 
responded that the City is in close coordination with and provides funding to many urban watershed councils. 
Commissioner Malarkey encouraged the City to continue placing high priority on partnering with councils. 

Representative Leonard shared his belief that elimination of CSO is critical to restoring Willamette River water 
quality and described his support for proposed legislation to reduce CSO. Although he understood DEQ's concern 
about extension of the CSO project deadline, he supported the CRP as a plan to achieve greater watershed 
improvements over a longer time period. He encouraged the Commission to endorse independent review of the 
costs and benefits associated with the CRP. Commissioner Van Vliet asked why there was no legislative interest in 
a bond measure to pay for implementing CSO projects in major cities statewide. Representative Leonard 
responded that current legislative priorities for using the state's bonding capacity included K-12 education, 
infrastructure needs in Eastern Oregon, and baseball stadium funding. 

Ms. Bell encouraged the Commission to support DEQ in directing the City to halt attempts to postpone 
implementation of the CSO project. Ms. Bell presented several reasons for NEA opposition to the City's proposal to 
postpone CSO elimination as proposed by the CRP. Commissioner Reeve, Ms. Bell and Jan Betz, attorney for the 
City of Portland, discussed the legal process associated with challenging the agreement between the City and 
Commission. 

Director Hallock and Neil Mullane, Acting Deputy Director, briefly summarized Department questions and concerns 
with extension of the CSO project deadline as proposed by the CRP. Commissioner Reeve commented that he did 
not see the benefit of independent third-party review of the general ecological value of the CRP. If questions about 
technical aspects of the report existed, independent review could be used to resolve these. Director Hallock 
commented that while the City and Department do have minor disagreements about some technical aspects, 
endorsement of the CRP comes down to consideration of the best approach to addressing water quality problems. 
Director Hallock asked that if the Commission endorses proceeding with independent panel review, Commissioners 
provide direction for a valuable panel product and panel membership. 

Chair Eden stated that while she supported the restoration projects included in the CRP, she was concerned with 
the City's proposal to extend the CSO project deadline and did not support the City's request for Commission 
reconsideration of the current Order. Commissioner Bennett suggested the possibility of financing the CSO project 
with a tax to provide an incentive to taxpayers for environmental protection. Commissioner Van Vliet and 
Commissioner Reeve asked for more time for Commission discussion of the City's request. Chair Eden added 
continuation of Commission discussion to the May 4 meeting agenda, scheduled for approximately 1 :00 p.m. 

Chair Eden adjourned the meeting at approximately 5:30 p.m. 

On May 4, 2001, the Commission met in executive session at 8:00 a.m. to consult with legal counsel regarding 
rights and legal duties relating to certain pending litigation including Hawes v. State of Oregon, Northwest 
Environmental Advocates v. EPA and NMFS and Tualatin River Keepers v. Browner. and potential litigation relating 
to certain general permits issued by the Department. 

On May 4, 2001, Chair Eden called the meeting to order at 8:30 a.m. 

D. Approval of Minutes 
January 11-12. 2001 Minutes: Commissioner Reeve proposed amendments to draft minutes. On page 2, Item B, 
"designated" was changed to "delegated," and "The Commission considered delegating" replaced "Commission 
considered deferring." On page 3, Item C, "Establish" was changed to "Established." On page 5, Item I, "EQP" was 
changed to "EQC." Commissioner Van Vliet moved the Commission approve minutes as amended for January 11-
12, 2001. Commissioner Bennett seconded the motion and it passed with five "yes" votes. 
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March 8-9. 2001 Minutes: Commissioner Reeve proposed amendments to draft minutes. On page 1, Item A, "the" 
was deleted. On page 4, Item B, "they're" was changed to "it is" and "DEQ" was added. On page 6, Item F, "full" 
was changed to "fullest" and "in" was deleted. On page 7, Item G, "motioned that" was changed to "moved" and this 
change was made throughout the minutes. On page 8, Item K, "Malarkey" was added. On page 9, Item L, "this" w1 
changed to "these." Commissioner Van Vliet moved the Commission approve minutes as amended for March 8-9, 
2001. Commissioner Bennett seconded the motion and it passed with five "yes" votes. 

March 30. 2001 Minutes: 
Commissioner Reeve proposed amendments to draft minutes. On page 2, Item A, "apart" was changed to "a part" 
and "reeve" was changed to "Reeve." Commissioner Van Vliet moved the Commission approve minutes as 
amended for March 30, 2001. Commissioner Bennett seconded the motion and it passed with four "yes" votes. 
Commissioner Malarkey abstained from voting because she was not present at the March 30, 2001, meeting. 

E. Commissioners' Reports 

Commissioners had no reports. 

F. Director's Report 
Director Hallock gave the Director's Report and led Commission discussion of future interaction with other state 
Commissions and Boards. DEQ was in the process of planning a potential joint Commission meeting with the 
Oregon Economic and Community Development Commission for December 2001. Commissioners identified the 
Oregon Water Resources Commission and Land Conservation and Development Commission as priority joint 
meetings for 2002. The Oregon Board of Education was identified as a potential priority meeting for 2003. 

G. Rule Adoption: Revisions to Point Source Air Management Rules 
Andy Ginsburg, Air Quality Division Administrator, commended staff for extensive work with stakeholders and the 
public in developing proposed rules, which streamline current air quality rules while maintaining the same level of 
environmental protection. Dave Kauth, Air Quality staff, presented proposed rule amendments and explained 
changes DEQ made throughout the public involvement process. 

Commissioner Van Vliet asked whether DEQ established a procedure to evaluate the effectiveness of the proposed 
rule changes. Mr. Ginsburg responded that DEQ plans to monitor the effectiveness of the rule changes in enabling 
staff to process and manage permits more quickly and efficiently. Commissioner Van Vliet asked whether a 
stakeholder education program was part of the proposed rules. Mr. Kauth answered that DEQ plans training 
sessions for staff and workshops for stakeholders and the public on the program changes. The Commission 
discussed with Mr. Ginsburg the implementation of proposed rules in the Medford/Ashland Air Quality maintenance 
area, which experiences heavy air inversions, resulting in a more complex permitting situation than in other areas of 
the state. Commissioner Van Vliet noted that while remaining revenue neutral, proposed rules simplify and improve 
the structure for air quality permitting fees. Editorial changes to the proposed rules were made part of the record as 
Addendum One and Addendum Two to the staff report. 

Commissioner Van Vliet moved the Commission adopt the proposed rules including Addendum One and 
Addendum Two regarding the Air Quality permitting program as an amendment to the State Implementation Plan. 
Commissioner Reeve seconded the motion and it carried with five "yes" votes. Mr. Knudsen noted that the 
Commission received a request for public comment on proposed rules, and that the Commission was aware that 
public testimony could not be taken during this agenda item because the public comment period had closed. Mr. 
Ginsburg and Director Hallock recognized key staff for the exceptional work that resulted in this rulemaking. Chair 
Eden thanked DEQ staff on behalf of the Commission. 

H. Informational Item: Lane Regional Air Pollution Authority 
Andy Ginsburg, Air Quality Division Administrator, introduced Brian Jennison, Director of the Lane Regional Air 
Pollution Authority (LRAPA). Mr. Jennison presented the roles and responsibilities of LRAPA in relation to DEQ. Mr. 
Ginsburg described coordination between LRAPA and DEQ regarding air quality rulemaking and program 
implementation. The Commission discussed the partnership between LRAPA and DEQ and thanked Mr. Jennison 
for his presentation. 

I. Discussion Item: Development of Performance Appraisal Process for Director 
Director Hallock described DEQ performance evaluation processes as a foundation for Commission discussion of a 
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performance appraisal process for the Director. Larry Knudsen, DOJ, explained that while the Commission has 
significant flexibility in designing an appraisal process, any appraisal criteria or standards must be developed and 
adopted in a public forum. Appraisal of the Director using the criteria could occur in executive session. The 
Commission discussed ideas and examples for performance appraisal, and asked staff to solicit models from the 
Governor's Office and other Commissions and Boards for consideration at a future meeting. The Commission 
asked Director Hallock to provide ideas for how she would like her performance lo be evaluated. The Commission 
and Director agreed to strive for finalization of an appraisal process by late 2001 or early 2002. Chair Eden 
suggested that when the Commission considers additional information, ii appoint an executive committee of two or 
three Commissioners to evaluate the information and report back to the Commission. 

Public Comment 
At approximately 11 :30 AM, Chair Eden asked whether anyone wished to provide public comment. Dr. Robert 
Palzer, who signed up to provide public comment, stated that he chose not to provide comment to the Commission. 

J. Informational Item: Oregon Watershed Enhancement Board Strategic Plan 
This item was postponed because Geoff Huntington, Director of the Oregon Watershed Enhancement Board, was 
unable to attend. 

K. Informational Item: Enforcement Issue Follow-up to November 2000 EQC/DEQ 
Summit 

Neil Mullane, Acting Deputy Director, explained that the need for the Commission and Department to work jointly on 
addressing enforcement issues arose in the November 2000 EQC/DEQ Summit. Anne Price, Office of Compliance 
and Enforcement Administrator, presented agency compliance and enforcement priorities and potential 
improvements. The presentation covered many aspects of enforcement, including technical assistance, information 
and data management, agency resource allocation, regional coordination, equity and fairness in enforcement, and 
managing difficult cases. The Commission discussed with Mr. Mullane and Ms. Price opportunities for 
administrative, regulatory and legislative improvements to the enforcement program. 

Commissioner Van Vliet and Chair Eden expressed concern that some portions of the penalty calculation matrix 
could be interpreted as subjective. Director Hallock suggested a future presentation on the process for penalty 
calculation to describe in detail DEQ efforts to be fair and objective in enforcement. Chair Eden asked for a follow
up presentation in approximately six months to discuss progress on compliance and enforcement initiatives and 
improvements. Director Hallock noted specific issues for future discussion, including equity in enforcement, taking 
quick action and ticketing in the field, reducing the number of contested cases that reach the Commission, and 
calculation of penalties. Chair Eden thanked Ms. Price for her presentation. 

Added Discussion Item: City of Portland Clean River Plan 

The Commission continued discussion on the City of Portland Clean River Plan (CRP). Chair Eden asked DEQ lo 
continue its presentation and City representatives and audience attendees to respond. Director Hallock 
summarized some Department concerns with the CRP, including potential impacts of delaying the deadline for 
addressing combined sewer overflow (CSO) from 2011 to 2020. 

Commissioner Reeve invited City of Portland Commissioner Dan Saltzman to comment. Commissioner Saltzman 
stated the unanimous support of the City Council for the CRP, and asked the Commission lo endorse an 
independent panel evaluation of the plan. Chair Eden asked whether the parties involved had an agreement to 
dedicate resources toward elements of the CRP while continuing CSO project implementation. Commissioner 
Saltzman answered that agreement had been reached, but the City believed the CRP to be a better approach to 
improving water quality. Commissioner Van Vliet expressed concerns about endorsing an evaluation of the CRP by 
a panel financially supported by the City, and creating public perception that the Commission was interested in 
considering changes to the current Order. Commissioner Van Vliet noted that the primary question was not the 
ecological value of the CRP, but how the City would pay for the changes required by the Order. Commissioner 
Saltzman responded that he did not perceive a public perception problem, and that the City would be willing to 
share costs of a panel to avoid a potential problem if necessary. 

Commissioner Reeve asked Dean Marriott, City of Portland Bureau of Environmental Services Director, about the 
three action alternatives in the CRP, noting that an independent evaluation would probably support the third 
alternative, which proposes the most environmental improvements by 2011. Commissioner Reeve asked whether it 
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was the City's current position that financial constraints made the third option impracticable. Mr. Marriott responded 
that he believed the CAP, with extension of the CSO project deadline, was a better approach to restoration 
because of public education and involvement opportunities related to the proposed on the ground watershed 
projects. Commissioner Reeve commented that while public education and involvement would continue to be a p< 
of restoration, he remained uncertain about the value of an independent review of the CRP. 

Commissioner Malarkey commented that watershed councils were engaged in the type of restoration work the CRP 
proposed, and encouraged the City to partner with councils as much as possible. Commissioner Malarkey added 
that the EQC and DEQ must adhere to statutory responsibilities to protect and maintain water quality standards. 
Commissioner Reeve suggested that the City could initiate a panel to examine creative financing options for doing 
CAP projects while continuing CSO project implementation. 

Chair Eden summarized the discussion, affirmed that the Commission did not support extension of the CSO project 
deadline, and encouraged the City to explore funding options to comply with the current order and implement parts 
of the CAP. Commissioners clarified that while DEQ would not have a role in a panel designed to explore financing, 
DEQ would be responsible for working with City on elements of the CAP to ensure projects are based on reliable 
science and monitoring information. 

There being no further business, Chair Eden adjourned the meeting at approximately 2:30 p.m. 
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What are we talking about today? 

• Fairness/Equity in Compliance and Enforcement -
What is it? 

• Introduction to the enforcement process -- The Basics 

• Potential Process Improvements -- Early Thoughts 

• Compliance and Enforcement Priorities -- What's the Link? 

• Penalty Calculation process -- Built in Equity? 
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Consistency Tools: 

• Internal Agency Process Guidance 
• Program Rules 
• Division 12 - Enforcement Rules 
• Enforcement Guidance 
• Staff Training 
• Document Templates 



Compliance Tools: 

( • Technical Assistance Visits 

• <1.'(>.\ 
~e'b'-o,,_,,_ 

• Complaint visits 
• Inspections visits 
• Notices of Non-Compliance 
• Civil Tick_ets (not currently used) 

• Civil penalty orders 
Ii Notices of Permit Violation 

oC~ • Mutual Agreements and Orders 
• Supplemental Environmental Projects 
• Civil Injunctions (not frequently used) 

\_ • Criminal Actions 



Enforcement Process: 

Flow Diagram Overview 

In Calendar Year 2000 --
• Technical assistance visits -- inco11sistent tracking across 

the agency, e.g., in HW 600 
• Inspections -- agency-wide approx. 2700, e.g., in HW 275 
• NONs -- 1460 

' 
approx. 1/2 of the inspections receive an NON 

• NONs referred w/ formal enforcement action taken -- 204 
• Penalties assessed -- nearly $1.4 inillion 
• Collection rate -- historically, approx. 1/3 of amt. assessed 



Compliance and Enforcement Priorities: 

• Agency compliance priorities set in progran1 strategic and 
operational plans 

• No independent substantive priorities in enforcement 
• First come, first served 
111 Enforcement process priorities: 

II> Timeliness fro1n referral to CPO issuance 
• Less so: 

• Case movement 
• Collections 



Enforcement Resources: 

• 10 staff in OCE: 9 ELS, 1 Senior Enforcement Advisor 
• Average open case load: Approx. 3 5 cases 
• Sample ELS case distribution by stage: 

111 4 - File review and drafting 
• 4 - In review 
• 13 - Informal meeting/settlement 
• 2 - Hearing/post-hearing settlement 
• 2 - Contested case/appeal 
• 10 - Payment/collections 



Future Growth Areas: 

Enforcement --
11 Tanl(s 
11 Cleanup 
• Underground injection control 
11 Stormwater 

Comp lia11ce --
11 Link priorities of programs to enforcement priorities 
11 Effortless compliance as the goal 
11 Broader use of enforcement tools 
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REGIONAL OFFICE 

INSPECTION/ 
COMPLAINT 

•!• Match to agency priorities. 
•!• Clarify post-inspection process 
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