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Notes: 

AGENDA 

ENVIRONMENTAL QUALITY COMMISSION MEETING 

November 29, 30, and December 1, 2000 
Heathman Hotel and DEQ Conference Room 3A 

811 S. W. Sixth Avenue 
Portland, Oregon 

·• 
Because of the uncertain length of time needed for each agenda item, the Commission may deal with any 

item at any time in the meeting. If a specific lime is indicated for an agenda item, an effort will be made to 
consider that item as close to that time as possible. However, scheduled times may be modified if 
agreeable with participants. Anyone wishing to listen to the discussion on any item should arrive at the 
beginning of the meeting to avoid missing the item of interest. 

Public Forum: The Commission will break the meeting at approximately 11 :30 a.m.on Friday, December 
1, 2000 for the Public Forum if there are people signed up to speak. The Public Forum is an opportunity for 
citizens to speak to the Commission on environmental issues and concerns not a part of the agenda for this 
meeting. The public comment period has already closed for the Rule Adoption items and, in accordance 
with ORS 183.335(13), no comments can be presented to the Commission on those agenda items. 
Individual presentations will be limited to 5 minutes. The Commission may discontinue this forum after a 
reasonable time if an exceptionally large number of speakers wish to appear. 

Heathman Hotel 
1001 SW Broadway 
Portland, Oregon 

Wednesday, November 29, 2000 
Beginning at 10:00 a.m. 

Environmental Quality Commission Summit with Department of Environmental Quality 
Staff __ ......... ____ ~ ____ ........ __ _ 

Thursday, November 30, 2000 
DEQ Conference Room 3A 

811 S. W. Sixth Avenue 
Portland, Oregon 

Beginning at 10:00 a.m. 

A. Action Item: Contested Case No. WMC/T-ER-107 Dan's Ukiah Service 

B. Action Item: Contested Case No. WMC/SW-NWR-98-249 Stark Trucking Inc. 
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C. Informational Item: Presentation by Bonneville Power Administration Regarding 
Power Marketing and Water Quality 

D. Action Item: US Fish and Wildlife Services Request for a Waiver to the Total 
Dissolved Gas of the Water Quality Standard 

............................................... _ ......... _.... ...................................................................................................... .... 

E. Approval of Minutes 

Friday, December 1, 2000 
DEQ Conference Room 3A 

811 S. W. Sixth Avenue 
Portland, Oregon 

Beginning at 8:30 a.m. 

F. Informational Item: Discussion on Total Maximum Daily Loads (TMDLs) and an 
Update on the Tualatin River Basin Rule 

G. Consideration of Tax Credit Requests 

H. tRule Adoption: Acid Rain and New Source Performance Standards 

I. tRule Adoption: Lane County Regional Air Pollution Authority (LRAPA) Title 34, 
Permit Fees and State Implementation Plan (SIP) Revision 

J. tRule Adoption: Rules Regarding Open Burning 

K. tRule Adoption: Mediation Confidentiality Rules 

L. tRule Adoption: Repeal of the Water Quality Certification Rules for Grazing 
Activities 

M. Commissioners' Reports 

N. Director's Report 
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tHearings have already been held on the Rule Adoption items and the public comment period has clcised. 
In accordance with ORS 183.335(13), no comments can be presented by any party to either the 

Commission or the Department on these items at any time during this meeting. 

The Commission has set aside January 11-12, 2001, for their next meeting. It will be held in Bend, 
Oregon. 

Copies of staff reports for individual agenda items are available by contacting the Director's Office of the 
Department of Environmental Quality, 811 S. W. Sixth Avenue, Portland, Oregon 97204, telephone 503-
229-5301, or toll-free 1-800-452-4011. Please specify the agenda item letter when requesting. 

If special physical, language or other accommodations are needed for this meeting, please advise the 
Director's Office, 503-229-5301 (voice)/503-229-6993 (TIY) as soon as possible but at least 48 hours in 
advance of the meeting. 

November 8, 2000 



State of Oregon 

Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: November 2, 2000 

Environmental Quality Commission 

Lydia Taylor, Interim Director~ s ~ 
Agenda Item A, Appeal of Order for Assessment of Civil Penalty and Department 
Order in the Matter of Daniel Vincent dba Dan's Ukiah Service, Case No. 
WMC/T-ER-99-107, EQC Meeting: November 30, 2000 

Statement of Purpose 

Daniel Vincent appealed from the Order for Assessment of Civil Penalty and Department Order, 
dated February 10, 2000. The Order found Vincent liable for a civil penalty in the amount of 
$57,200 for failing to obtain an underground storage tank general operating permit registration 
certificate and $6,600 for failing to provide records to the Department when requested to do so. 

Background 

The Findings of Fact made by the hearing officer are summarized as follows: 
Dan Vincent (Vincent) owned and operated three underground storage tanks (USTs) located at a 
gasoline station at 203 Main Street in Ukiah Oregon. Starting in 1988, the Department 
periodically mailed notices and information to UST owners and operators regarding the fact that 
all USTs needed to be either upgraded or decommissioned prior to December 1998. If the UST 
had not been upgraded prior to December 22, 1998, owners or operators could normally continue 
to dispense from the UST until March 22, 1999 in order to empty them. After the March 22, 
1999 deadline, an underground storage tank general operating permit registration certificate or 
temporary closure of the UST was required. 

Between March 23, 1999 and May 13, 1999 Vincent stored and dispensed gasoline and diesel 
from the USTs. On March 23, 1999, a Department inspector conducted an in_spection and 
requested records on the USTs. Vincent refused to provide the Department with the records. A 
Notice of Noncompliance was issued to Vincent on April 7, 1999 which required Vincent to 
immediately cease dispensing fuel from his USTs and to produce the requested records. Vincent 
failed to produce the records. He also upgraded one of the USTs and placed the other two into 
closure after June 1999. 

A Notice of Violation, Department Order and Assessment of Civil Penalty was issued on August 
6, 1999 which found Vincent liable for two civil penalties. The first, in the amount of $57,200 
was for failure to obtain an underground storage tank general operating permit registration 
certificate prior to operating an UST. The USTs were operated for 52 days and a separate 
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penalty was assessed for each day. The second, in the amount of $6,600 was for the failure to 
provide access to UST records. On September 10, 1999, Vincent appealed the Notice and 
requested a hearing. A hearing was held on December 16, 1999. The hearing officer held that 
Vincent was liable for both civil penalties. 

On February 24, 2000, Vincent filed a timely appeal of the Order. In his Exceptions, Vincent 
admits that he continued to dispense gasoline after the USTs were required to be 
decommissioned but states that he had verbal permission from the Department to continue to 
dispense fuel until the USTs were empty. Additionally he states that he is unable to pay the 
penalties. 

Authority of the Commission with Respect to the Issue 
The Commission has the authority to hear this appeal under OAR 340-011-0132. 

Alternatives 
The Commission is reviewing the proposed order, including the recommended findings of fact 
and conclusions of law, of the hearing and it may substitute its judgment for that of the Hearing 
Officer except as noted below.' This proposed order was issued under the new statutes and rules 
governing the Hearing Officer Panel Pilot Project.1 Under these 1999 statutes, DEQ's contested 
case hearings must be conducted by a hearing officer appointed to the panel, and the EQC's 
authority to review and reverse the hearing officer's decision is limited by the statutes and the 
rules of the Department of Justice that implement the project. !Tue most important limitations are 
as follows: 

(1) The Commission may not modify the form of the proposed order in any substantial 
marmer without identifying and explaining the modifications. 1 

(2) The Commission may not modify a recommended finding of historical fact unless it 
finds that the recommended is not supported by a preponderance of the evidence. " 
Accordingly, the Commission may not modify any historical fact unless it has reviewed 
the entire record or at least all portions of the record that are relevant to the finding. 

•OAR 340-011-0132. 

t Or Laws 1999 Chapter 849. 

I Id at§ 5(2); § 9(6). 

I Id at § 12(2) . 

.. Id. at § 12(3). A historical fact is a detennination that an event did or did not occur or that a circumstance or status did or did 
not exist either before or at the time of the hearing. 



Memo To: Environmental Quality Commission 
Agenda Item A, Appeal of Order for Assessment of Civil Penalty and Department Order in the 
Matter of Daniel Vincent dba Dan's Ukiah Service, Case No. WMC/T-ER-99-107, EQC 
Meeting: November 30, 2000 Page 3 

(3) The Commission may not consider any new or additional evidence, but may only 
remand the matter to the Hearing Officer to take the evidence. ' 

The rules implementing the new statutes also have more specific provisions addressing how 
Commissioners must declare and address any ex parte communications and potential or actual 
conflicts of interest. t 

In addition, there are a number of procedural provisions that have been established by the 
Commission's own rules. These include: 

(1) The Commission will not consider matters not raised before the hearing officer unless 
it is necessary to prevent a manifest injustice. 1 

(2) The Commission will not remand a matter to the Hearing Officer to consider new or 
additional facts unless the proponent of the new evidence has properly filed a written motion 
explaining why evidence was not presented to the hearing. 

Attachments 
A. Appellee's Brief in Reply to Appellant's Exceptions and Brief, dated April 24, 2000 
B. Petitioner's Exceptions and Brief, dated March 29, 2000 
C. Letter from Susan Greco, dated March I, 2000 
D. Petition for Commission Review, dated February 24, 2000 
E. Order for Assessment of Civil Penalty and Department Order, dated February I 0, 2000 
F. Order Assessing Civil Penalty, dated February 10, 2000 
G. Department's Hearing Memorandum, dated December 10, 1999 
H. Exhibits from Hearing of January 28, 1999 

I. Notice of Contested Case Rights and Procedures 
2. Notice of Violation, Department Order and Assessment of Civil Penalty 
3. Answer and Request for Hearing 
4. Notice of Hearing 
5. Tankline 
6. Notification for Underground Storage Tanks and Permit Application 
7. Quitclaim Deed 

'Id. at § 8; OAR 137-003-0655(4). 

t OAR 137-003-0655(5); 137-003-0660. 

I OAR 340-01 l-132(3)(a). 
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8. Tax Statements 
9. Site Drawing 
I 0. Complaint Investigation Report 
11. Notice ofNoncompliance 
12. Phone Call Logs 
13. Platt Map of Ukiah 

Reference Documents (available upon request) 
OAR Chapter 340, Division 11, 12, 122 and 150; Chapter ORS 468 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 
Date Prepared: November 2, 2000 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION _ . . 
i°lr":;f H ti fl i".'"!l~~·::~ ! ;.; i\',l 1:-!~.\~//;,'~i!:IM 1 ! ,}; H i.11 

OF THE STATE OF OREGON •'-.,/Jiff~ iillii . .. -
IN THE MATTER OF: ) APPEILEE' .. ~~ 

DANIEL VINCENT, )) EINXRECEPPTL;OTNs'AND" ~s2000 t~ doing business as Dan's Ukiah Service, , )'tfR'l:EF u 
) 

Respondent/ Appellant. ) 
) 

The Department replies to Appellant's Exceptions and Brief as follows: 

I. CASE HISTORY 

On August 6, 1999, the Department issued Appellant, Daniel Vincent, doing business as 

Dan's Ukiah Service, Notice of Violation, Department Order and Assessment of Civil Penalty 

(Notice) No. WMC/T-ER-99-107. The Notice assessed Appellant a $57,200 civil penalty for 

violation of Oregon Administrative Rules (OAR) 340-150-0020(1), which prohibits operation of 

an underground storage tank (UST) after December 22, 1998, without first having obtained a 

general permit registration certificate from the Department, and a $6,600 civil penalty for 

violating Oregon Revised Statutes (ORS) 466.765(6), which requires UST owners and permitees 

to allow Department agents at reasonable times to have access to records relating to USTs. 

Appellant appealed the Notice and requested a contested case hearing. On December 16, 1999, 

the Department held a contested case hearing on the matter. On February 10, 2000, the Hearing 

Officer issued his decision, ruling that Appellant had violated OAR 340-150-0020(1) and 

affirming the $57,200 civil penalty, and ruling that Appellant had violated ORS 466.765(6) and 

affirming the $6,600 civil penalty. Appellant timely appealed the Hearing Officer's decision and 

filed a brief in support of his appeal. 

II. REPLY TO EXCEPTIONS 

1. Respondents Seeking a Penalty Reduction Based on Inability to Pay Have the 
Responsibility to Provide the Department or Commission with Documentary Evidence 
Concerning the Respondent's Inability to Pay the Full Amount 

Respondent takes exception to the civil penalty, based on his inability to pay. In 

imposing civil penalties, the Department is to consider, among other factors, the "economic and 

Page I - APPELLEE'S BRIEF IN REPLY TO APPELLANT'S EXCEPTIONS AND BRIEF 
WMC/T-ER-99-107 e:\winword\dansukiah\respbrief.doc 



1 financial conditions of the person incurring the penalty." ORS 468.130(2)(c). If the Respondent 

2 seeks to reduce the penalty, the Respondent has the responsibility of providing to the Department 

3 or Commission documentary evidence concerning Respondent's inability to pay the full penalty 

4 amount. OAR 340-012-0045(4). 

5 Appellant raised the issue of his ability to pay at the contested case hearing. Appellant's 

6 father, Douglas Vincent, represented him at the hearing and was his only witness. Douglas 

7 Vincent testified in general as to his own financial resources and provided some testimony as to 

8 Appellant's financial situation, but presented no documentary evidence of Appellant's inability to 

9 pay the full penalty amount. Lacking such evidence, the Hearings Officer correctly determined 

10 that he had no authority to reduce the penalty and found Daniel Vincent liable for the full civil 

11 penalty of $63,800. 

12 ill. CONCLUSION 

13 Because the Hearings Officer correctly applied the Jaw to evidence presented at 

14 hearing, the Commission should uphold the Hearings Offi 

e I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

ronmental Law Specialist 

Page 2 • APPELLEE'S BRIEF IN REPLY TO APPELLANT'S EXCEPTIONS AND BRIEF 
WMCIT-ER-99-107 e:lwinwordldansukiahlrespbrief.doc 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

CERTIFICATE OF MAILING 

I hereby certify that I served APPEILEE' S BRIEF IN REPLY TO APPELLANT'S 
EXCEPTIONS AND BRIEF in case no. WMCff-ER-99-107 upon: 

Susan Greco 
Environmental Quality Commission 

· 811 SW Sixth Avenue 
Portland, OR 97204 

Daniel Vincent 
P.O. Box246 
Ukiah , OR 97880 

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at the 

U.S. Post Office in Portland, Oregon, on April ?i _r 1': 2000. 

Page 3 - APPELLEE'S BRIEF IN REPLY TO APPELLANT'S EXCEPTIONS AND BRIEF 
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RE: Appeal to Environmental Quality Commission by Dan's U~iah Service 

In response to our fine accessment. We feel that it is grossly 

unfair in any amount, as we feel we have done no wrong. It is true 

that we pumped gasbeyond the cut of date. This was done with 

verbal permission from the D.E.Q. office,whether they will admit 

it or not. The D.E.Q, office was notified approximately a month.be~ 

for the cut of date. They were informed that due to bad weather, 

lack of traffic and hunter participation we were left more gas 

than we could pump out on time •. They assured us there would be no 

problem if we pumped it out in a timely manner or as soon as pos

sible. We also told them we were negotiating a sale of the last 

of our logging equipment and assured the D.E.Q. that we would be 

able to comply with all the new rules and regulations on completion 

of this transaction. This we have done. 

The fact that Jim Burnes or Pacific Pride (Standard Oil ) has set 

up a new station across the street from us in a town of about 250 

people and vowed to run us out of business by fair means or foul 

should be taken into consideration. 

We have had no spills or contamination since we have had this. 

This can be verified through the tests we were asked to submit. 

We are the oldest continueing business in this community and we 

have been able to stay alive because we are a mom and pop oper

ation. Our small business was not~built on profits generated 

by it's operation. This business was built with proceeds from the 

sale of the logging equipment. We realized at the time that our 

little town is dying and we felt that reinvestment of our funds 

in our community was the best thing we could do to help the town. 

We understand that the D.E.Q. feels that we have had ten years to 

prepare for this catastrophic change over, but the last ten years 

in our family has been a time of ill health and huge medical and 

doctor bills, which we can document. Dougs ill health started when 

he was shot in a truck high jacking. Which left him permanently 

disabled. Just about the time we were going to start updating our 

tanks he had a heart attack.Then later a Quadruple hearJ;ep.!/tlf,erW8¥~;lt,~~~~~~tatQuallty 
Bii!t even ·with ithe disability and the whole family working t eJ;'~ .. 
we have managed to stay self sufficient and we think a I~ 

to our country. MAR 29 2ooo"··~t?0 

Dall'8 Ukiah~ 
P 0. Bo;;, ,'46 

Uldih, OR •1'$iti 
541~.ao10· 

>FFICE OF THE DI RECTO Fi 
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We have never taken or even applied for any state assistance of 

any kind. We feel this punitive assessment is unfair and even 

unamerican because it was instigated and promoted in an effort 

to control the price of gas and diesel :sales in this area. 

Reinvesting our life savings in Ukiah'~ infrastructure has not 

been a profitable venture but we hop('> that in the long term 

the recreation industry may replace the loss of the logging in 

our area. For this reason and the fact that we have a son with a 

learning disorder we have stayed in Ukiah. We are not a popular 

family in Ukiah as Doug is very outspoken about all government 

waste and we have to work so we do not socialize much. We are 

also unpopular because we are color blind and the town is very 

much against Indians, Asians, and Mexicans. 

We started to apply for the G~ant money but found at the last 

that we just couldn't do it~We all feel very strongly that it 

is morale wrong to make the state or taxpayers support us or 

anyone else that can suport themselves. 

In view of the fact that we feel we had verbal permission to go 

ahead and pump out our left over gas we feel that if there was 

any damage or injustice done that we are the injured party. As 

when these charges were brought against us at the direction and 

insistance of Burns Oil(Jim Burns) and Grannys Store (Tom Gatens) 

both our competitors. Since these charges were filed and adver

tized in the newspaper at the direction of the D.E.Q. We have 

had a considerable loss to our business. All the city, county, 

state and federal workers were told not to deal with us. 

~e further feel .that in reading the constitution according to 

common law, there must be an injured party in order to access 

punitive damage. We also find in reading the constitutiontthit 

any dispute of more than $20.00 will be settled by a jury of our 

peers. If we cannot get this settled we intend to ask the American 

Civil Liberties Union to help us in any further hearings or court 

procedures. 

Some of the problem seems to be that I ordered the D.E.Q. officer 

off of the property and I was not courteous to him. In my mind 

± was sure he came at the request of my competition. 
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Now I hope that this dispute can be settled without further 

action as the cost to us financially and the cost to you polit-

ically 

If the 

is really 

D.E.Q. is 

not worth further conflict. 

really interested in the oil 

I can show them where 

and gas contamin

to drill. It has ation clean up in Ukiah 

been spilled there over the last 40 to 50 years but I see no 

reason to damage someone even tho it would hurt our competition. 

The only way we could pay a fine like this would be to sell the 

business. Given Ukiahs situation today this would probably not 
even bring enough to pay the fine. 

Sincerely, 
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Ukiah's troubled future 
"There's going to be lots of problems there and people are just going to say, 'I'm not going to 

hassle with it. I'll take my bike someplace else. So we're going to lose people there, and slowly but surely 
our town Is just going to die - wither away." 

Dee CrQteau, 
who with her 
husband Bill 
owns the 
Ukiah Thicket 
Cafe & Bar. 
says that 
government 
restrictions on 
U.S. Forest 
Service hmd Is 
killing off 
businesses in 
this remote 
small town. 
Ukiah is 
virtually 
surrounded by 
Forest Service 
land. 

Dee Croteau 
co-owner of Ille Ukiah lltlcket Cafe & Bar 

'N\"\\:.\\ \'\Cl t\Wi:. 'C.\.'i>'<. Cl>.~\'\, 
ll\'l ~OG ':>\\\.\. \.tl\l'<.'i. \~t_ 

Ukiah businesses being choked out by federal forest regulations 
By NICK PETERSON 
of the East Oregonian 

U
KIAH- Government 
regulations on national 
forest service lands are 
choking the life out of 

the businesses in this remote 
town of 250 people, according to 
Dee Croteau. 

Croteau and her husband, Bill, 
own the Ukiah Thicket Cafe & 
Bar, one of four Main Street busi
nesses in town. 
, The "roadless initiative" ofthe 
,Clinton administration could be 
the final blow for the businesses 

'It remain, Croteau said. 
If they shut down the roads in 

.s area, then that's it, we're out 
of here, no ifs, ands, or buts," 
Croteau said. "Everybody will be 
putting locks on their doors." 

The roadless plan suspends 
road construction or mainte
nance on large tracts of federal 
Forest Service land, and even 
includes removing some existing 

roads. It also restricts off-road 
travel. 

More than 60 million acres of 
forest service land nationwide is 
affected, with more than 2 mil
lion acres of that in Oregon. 
including large portions of the 
Umatilla and Wallowa-Whitman 
national forests. 

Ukiah, is virtually surrounded 
by national forest service lands, 
and the bllilinesses there survive 
mainly on the traffic generated 
by people who use the forests for 
either recreation or a means of 
livelihood- including loggers, 
ranchers, hunters, hikers, mush
room pickers, and ATV and 
snowmobile enthusiasb. 

When asked wbat percent of 
her business comes from people 
using the Forest Service lands, 
Croteau doesn't hesitate. 

"That's easy- I would say 97 
percenl And if you ask any of the 
businesses around here, they'll 
say the same thing." 

Croteau isn't sure where all of 

the regulations come from, but 
she does know any time activity 
gets restricted in the forest it 
takes another bite out ofher 
already meager business and 
hurts the town. 

It began with the cutting back 
of logging on the Forest Service 
lands, she said. 

"This town used to thrive 
before they put all the restric
tions on the logging." 

The Croteaus have lived in 
Ukiah for five years and bought 
the Thicket Cafe & Bar four years 
ago. 

"When we first bought tbis 
_place there was another r:istau
rant across the street," Croteau 
said. "We both did what we could 
to stay above water." 

But last year that restaurant 
had to close because of a lack of 
business, and the Croteaus also 
had to cut back. 

''We worked with less bodies 

See Ukiah/2A 

Roadless area restrictions 
limit access to forest lands 

In October 1999 President Clinton 
announced his "Memorandum on Roadless 
AreaS," an executive initiative which is 
intended to limit public access to large 
tracts of National Forest Service lands. 

The President noted that there are more 
than 40 million acres classified as "road
less" in the 192 million acres of National 
Forest Service land. 

"In weighing the future of these lands, 
we are presented with a unique historic 
opportunity,'' Clinton said. "Accordingly, I 
have.determined that it is in the best inter
est of our nation and of future generations, 
to provide strong and lasting protection for 
these forests, and I am directing you (the 

. National Forest Service) to Initiate admin
istrative proceedings to that end" 

The President charged the Forest Ser
vice with developing a proposal that would 
determine which lands to include and 

See Roadless areas/2A 
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Ukiah businesses being choked out by federal forest regulations 
By NICK PETERSON 
of the East Oregonian 

U
KIAH- Government 
regulatio. ns on natlonal 
forest service lands are 
choking the life out of 

the businesses in this remote 
town of 250 people, according to 
Dee Croteau. 

Croteau and her husband, Biil, 
own the Ukiah Thicket Cafe & 
Bar, one of four Main Street busi
nesses in town. 
, The ''roadless initiative" ofthe 
:Clinton edminist.ration could be 
the final blow for the businesses 
,that remain, Croteau said. 

"If they shut down the roads in 
this area, then that's it, we're out 
of here, no ifs, ands, or buts," 
Croteau said. "Everybody will be 
putting locks on their doors." 

The roadless plan suspends 
road construction or mainte
nance on large tracts of federal 
Forest Service land, and even 
includes removing some existing 

roads. It also restricts off-road 
travel. 

More than 60 million acres of 
forest service land nationwide is 
affected, with more than 2 mil
lion acres of that in Oregon, 
Including large portions of the 
Umatilla and Wallowa-Whitman 
national forests. 

Ukiah, is virtually surrounded 
by national forest service lands, 
and the businesses there survive 
mainly on the traffic generated 
by people who use the forest.s for 
either recreation or a means of 
livelihood- including loggers, 
ranchers, hunters, hikers, mush
room pickers, and ATV and 
snowmobile enthusiasts. 

When asked what percent of 
her business comes from people 
using the Forest Service lands, 
Croteau doesn't hesitate. 

"That's easy - I would say 'iY1 
percent And if you ask any of the 
businesses around here, they'll 
say the same thing." 

Croteau isn't sure wher.e all of 

the regulations come from, but 
she does know any time activity 
get.s restricted in the forest it 
takes another bite out of her 
already meager business and 
hurts the town. 

It began with the cutting back 
of logging on the Forest Service 
lands, she said. 

"This town used to thrive 
before they put all the restric
tions on the logging." 

The Croteaus have lived in 
Ukiah for five years and bought 
the Thicket Cafe & Bar fo11r yeal"S 
ago. 

"When we first bought this 
place there was another restau
rant across the street,'' Croteau 
srud. "We both did what we could 
to stay above water." 

But last year that restaurant 
had to close because of a lack of 
business, and the Croteaus also 
had to cut back. 

"We worked with less bodies 

See Ukiah/2A 

Roadless area restrictions 
limit access to forest lands 

In October 1999 President Clinton 
announced his "Memorandum on Roadless 
Areas," an executive initiative which is 
intended to limit public access to large 
tracts of National Forest Service lands. 

The President noted that there are more 
than 40 million acres classified as "road
less" in the 192 million acres of National 
Forest Service land. 

"In weighing the future of these lands, 
we are pl'esented with a unique historic 
opportunity," Clinton said. "Accordingly, I 
have determined that it is in the best inter· 
est of our nation and of future generations, 
to provide strong and lasting protection for 
these forests, and I am directing you (the 

, National Forest Service) to initiate admin
ist.rative proceedings to that end." 

The President charged the Forest Ser
vice with developing a proposal that would 
determine which lands- to include and 

See Roadless areas/2A 

report, cauea tne aocumenL 1.uto 1u·11~ 

state-of-the-environment report for 
the entire Northwest, a region the 
group defines as including Washing
ton state, Oregon, Idaho, western 
Montana, northern Callfornia, south
eastern Alaska and British Columbia, 
Canada. 

"The overall prognosis is that we're 
not very healthy - our environment 
isn't doing too well," said John Ryan, 
the report's author. "We need to turn 
things around quickly." 

One of the biggest problems is 
sprawl, which bas doubled its pace 
from a decade ago, the report found. 
Washington loses an acre to develop
ment every 7 .5 minutes, Oregon loses 
an acre once every 17 minutes, and 
Idaho loses one every 22 minutes, the 
report said. 

The region's population has grown 
by 2.2 million, or nearly 17 percent, 
since 1990, and will double in 32 
years at that rate, Northwest Envi
ronment Watch said. 

There are another 1.5 million cars 
and trucks on the road since 1990 and 
carbon dioxide emissions are up 13 
percent. Grazing was so prevalent 
that unaltered grassland in the 
region Is extremely rare, the group 
said. 

But the 116-page report points to 
bright spots. While cargo ships dump 
invasive species into estuaries, Wash
ington's Willapa Bey is one of the 
cleanest and least degraded large 
estuaries in the lower 48 states, the 
group found. 

lrrigators, leadership divided by allegations of mismanagement 
• Personal attacks cloud 
an already confusing issue 
By TERI MEEUWSEN 
of the East Oregonian 

I
RRIGON - Several water canal 
users here claim the West Exten
sion Irrigation District is misman
aged and hindered by conflicts 

of interest. 
Management and the board of direc

tors respond that users are failing to 
look at the whole picture. 

But both sides agree the clash is 
getting uglier, and that already tat
tered communication lines are 
stretched even thinner by personal 
attacks. 

For the last couple of years, a group 
of canal users from Boardman, Irrigon 
end Umatilla have claimed that while 

the district's spending and fees have 
gone up, maintenance work on the 84-
year-old canal that serves 10,400 acres 
of water rights has gone u_ndone. Lack 
of attention to cracks in the canal 
could cause bigger problems in the 
future, critics say. 

But the district manager and the 
board said that fixing the canal and 
other capital improvements mu.st be 
balanced with other priorities, such 
as conforming to state and local poli· 
cles. 

"I bet 99.8 percent of them don't 
understand how complicated lt is to 
get their water to them," said District 
Manager Bev Bridgewater. 

Some canal users don't see it that 
way. 

Money, mOney, money 
Many canal users think the increases 

in assessment.s for their water rights 

EO 
Poll 

With the cost of gas putting a hole in wallets and checking 
accounts, we wanted to know if the prices would affect your 
summer vacation plans. Here's what you said (91 people cast 
their votes onlinel: 
•Definitely •Probably • Possibly ONo •Unsure 

43% 19% 10% 26% 2% 

have been unfair. For some water 
rights, the price per acre above a base 
amount went from about $30 to $39 
over four years. 

The reasons for the increase include 
capital improvements and other regu
latocy projects, or making the fees 
legal, Bridgewater said. 

Some usel"S expressed concerns that 
there was more cash on hand before 
Bridgewater became district manager, 
but now they must continue to pay 
increased assessments and are not 
seeing enough imprOvement.s on the 
oarutl. 

Bridgewater said the cash CaITYOVer 
when she arrived had to ;be used to 
keep assessments down to where; I.hey. 
are now. It was used in part for capital 
improvements to pumps that are at 
least 30 years old and ~anal lines, as 

See lrrlgators/3A 

Kingdome 
The Seattle stadium 

meets its demise 
on Sunday. 
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Eugene White, 
the director for 
division i·, of the 
West Extension 
Irrigation District, 
points to some of 
the cracked and 
worn pieces of 
the 84-year-old 
canal. White said 
he ~upports the 
canal users in the 
differences 
between the 
group and the 
management. 
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l<iah's troubled future 
"s going to be lots of problems there and people are just going to say, 'I'm not going to 
t. I'll take my bike someplace else. So we're going to lose people there, and slowly but surely 

our town Is just going to die - wither away." 

Dee Croteau 
co-awrier of the Ukiah Thicket Gafe & Bar 
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ta'! \)C)G. °"i\\_\_ \.Cl'\\'."' 't\ 

iesses being choked out by federal forest regulations 
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roads. It also restricts off-road 
travel. 

More than 60 million acres of 
forest service land nationwide is 
affected, with more than 2 mil
lion acres of that in Oregon, 
including large portions of the 
Umatilla and Wallowa-Whitman 
national forests. 

Ukiah, is virtually su1T0unded 
by national forest service lands, 
and the businesses there survive 
mainly on the traffic generated 
by people who use the forests for 

of the "lither recreation or a means of 
.Id be velihood- including loggers, 

Jnchers, bunters, hikers, mush
room picke_rs, and ATV and 

lesse 

ads in snowmobile enthusiasts. 
're out When asked what percent of 
s," her business comes from people 
will be using the Forest Service lands, 
s." Croteau doesn't hesitate. 

:e
lernl ... 
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"That's ea.\ly- I would say 97 
percent And if you ask any of the 
businesses around here, they'll 
say the same thing." 

Croteau isn't sure where all of 

the regulations come from, but 
she does know any time activity 
gets restricted in the forest it 
takes another bite out of her 
already meager business and 
hurts the town. 

It began with the cutting back 
of logging on the Forest Service 
lands, she said. 

"This town used to thrive 
before they put all the restric
tions on the logging." 

The Croteaus have lived in 
Ukiah for five years and bought 
the Thicket Cafe & Bar four years 
ago. 

"When we first bought thls 
_ .place there was another restau

rant across the street," Croteau 
said. "We both did what we could 
to stay above water." 

But last year that restaurant 
had to close because of a lack of 
business, and the Croteaus also 
had to cut back. 

"We worked with less bodies 

See Ukiah/2A 

Roadless area restrictions 
limit access to forest lands 

In October 1999 President Clinton 
announced his "Memorandum on Road.less 
Areas/' an executive initiative which ls 
intenaed to limit public access to large 
tracts of National Forest Service lands. 

The President noted that there are more 
than 40 million acres classified as "road
less" in the 192 million acres of National 
Forest Service land. 

"In weighing the future of these lands, 
we are presented with a unique historic 
opportunity," Clinton said. "Accordingly, I 
have determined that it is in the best inter
est of our nation and of future generations, 
to provide strong and lasting protection for 
these forests, and I am directing you (the 

.National Forest Service) to initiate admin
istrative proceedings to that end." 

The President charged the Forest Ser
vice with developing a proposal that would 
determine which lands to include and 

See Roadless areas/2A 

Northwest's 
environment 
gets mixed 
reviews 
• The region has grown 
by 2.2 million since 1990 
By JOHN HUGHES 
AssoC111ted Press 

WASHINGTON -:- Several Pacific 
Northwest ecosystems are in critical 
condition f'rom sprawJ, grazing and 
carbon dioxide emissions, according 
to an environmental report to be 
released Monday. 

Not all of the news is bad, accord
ing to the report that attempts to doc
ument the "state of the Northwest" 
from California to Alaska. Air quality 
in many Northwest cities has been 
improving and the region has more 
old-growth forests than anywhere 
else in North America. 

The report by Seattle-based North
west Environment Watch, an environ· 
mental research groqp, updates the 
original "state .of the Northwest" 
report done in 1994. 

. The group, in releasing the original 
report, called the document the first 
state-of-the-env~ronment report- for 
the entire Northwest, a region the 
group defines as including Washing
ton state, Oregon, Idaho, western 
Montana, northern California, south
eastern Alaska and British Columbia, 
Canada. 

"The overall Prognosis is that we're 
not very healthy - our environment 
isn't doing too well," said John Ryan, 
the report's author. "We need to turn 
things around quickly." 

One of the biggest probJems is 
sprawl, which has doubled its pace 
from a decade ago, the report found. 
Washington loses an acre to develop
ment every 7.5 minutes, Oregon loses 
an acre once every 17 minutes, and 
Idaho loses one every 22 minutes, the 
report said. 

The region's population has grown 
by 2.2 million, or nearly 17 percent, 
since 1990, and will double in 32 
years at that rate, Northwest Envi
ronment Watch said. 

There are another 1.5 million cars 
and trucks on the road since 1990 and 
carbon dioxide emissions are up 13 
percent. Grazing was so prevalent 
that unaltered grassland in the 
region is extremely rare, the group 
said. 

But the 116-page report points to 
bright spots. While cargo ships dump 
invasive species into estuaries, Wash
ington's Willapa Bay is one of the 
cleanest and least degraded large 
estuaTies in the lower 48 states, the 
group found. 
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News in brief 
Maintenance bites into 
Yellowstone budget 

YELLOWSTONE NATIONAL 
PARK, Wyo. (AP) - To reduce a 
$700 million maintenance backlog, 
Yellowstone officials plan to spend 
three times as much on repairs 
and upkeep this year as on wildlife 
and resource protection. 

"It seems a little strange," 
spokeswoman Marsha Karle said. 
"But with maintenance there are 
so many things that affect the pub
lic directly." 

Of the park's $30.2 million bud
get for fiscal year 2000, 41 percent, 
or $12.5 million, will be spent to 
plow roads, take care of camp
grounds and maintain trails, 
boardwalks and roads. 

About $4 million, or 14 percent, 
will go toward resource preserva-

Continued from IA 

and cut down on our payroll. My 
husband and I spent more time 
here in order to make both ends 
meet," Croteau said. 

Then restrictions on commer
cial activity in the Tower Fire 
area shut down mushroom-pick
ing and the cutting of salvage 
timber cut down on their busi
ness. 

Croteau said they did have a 
good hunting season, but there 
again, between private property 
owners that post their land and 
outfitters that come in and lease 
hunting and fishing rights from 

Roadless areas 
Continued from IA 

"how best to preserve our forests' 
large roadless areas." A draft envi
ronmental impact statement, sub
ject to ·public comment, is 
expected next month, and a pro
posal by the fall. 

Proponents of the President's 
initiative say the proposed revi
sion in Forest Service policy 
reflects changes in public opinion 
and demand and use of National 
Forest resources. They say it con

___ sid~i;-JlOt only the possible 'eco-: 
nomic and social benefits associ
ated with road constr.uction and 
use, but also scientific information 
about the adverse environmental 

tion, including studies of bears, 
wolves and fish. 

Frustrated driver 
blocks train with car 

WALBRIDGE, Ohio (AP) - A 
man who watched two trains cross 
the road in front of him drove his 
car onto the tracks to stop a third 
slow-moving train, authorities 
said. Instead, it smacked Into the 
vehicle. 

Ronald Wolf, 58, wasn't injured 
as the train pushed his car about 6 
feet Thursday, State Highway 
Patrol Trooper Mike Samson said. · 
He had waited 20 minutes for the 
first two trains before driving 
around other cars and the crossing 
gates. 

"He said he got fed up and 
decided he'd had enough," Samson 

property owners and lock every
body else out, the area is losing 
a lot of its hunting traffic. 

"We have hunters that have 
been coming over here to hunt 
for years, and all or a sudden 
they're mad as hell because they 
can't get into their place," 
Croteau said. "So what do they 
do? They leave." 

The spike-only hunting regula
tions, imposed by the state, also 
hurt, Croteau said. And now 
restrictions on the ATV 4-
wheeler use in the roadless 
areas is striking another blow. 

"There's going. to be lots or 
problems there and people are 

Impacts ofroad construction: 
But critics of the initiative say 

that by redefining "roadless" in 
the Forest Service's guidelines, 
the President intends to lock up as 
wilderness as much as 60 million 
acres, including prime recre
ational areas, and a number of 
existing roads and trails that have 
been in use for decades. 

Included in that initiative is over 
two million acres in ·Oregon in the 
Umatilla, ·Wallowa-Whitman, 
Umpqua, Malheur, Deschutes, Fre
mont, Mt. H00d, Ochoco, Rogue 
River, Siskiyou, Siuslaw, 
Willamette and Winema national 
forests. 

Critics say the Clinton strategy 
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Wolf was cited with failure to 
yield. Samson said he understood 
the frustration. 

"On the way to the accident, I got 
stopped by a train," Samson said. 

Report: Grounded stern 
may be stuck for good 

SALEM, Ore. CAP) - A report to 
the state by salvors says the 
beached stern of the New Carissa 
can't be towed to sea for blll'ial and 
that dismantling it would pose 
enormous risks to hw:rian Jife. 

Their findings, in a report to the 
Oregon Division of State Lands, 
point more strongly than ever to an 
unstated optiori: leaving it where it 
is. 

State officials and the New 
Carissa's representative, Bill Mil-

just going lo say, 'I'm not going to 
hassle wlth it. I'll take my bike 
someplace else,' " Croteau said. 
"So we're going to lose people 
there, and slowly but surely our 
town is just going to die -
wither away." 

When asked what can be done 
to stop the direction the town is 
heading, Croteau shrugs her 
shoulders. 

"I don't know. That's just it. We 
feel helpless about it," Croteau 
said. "I don't know if there's any
thing that can make a difference 
right now. People can make their 
comments to the people who are 
supposed to be listening, but I 

includes four key elements: 
•a broad and nebulous defini

tion of "roadless;" 
•planned destruction and sus

pended maintenance of many 
roads, and in so doing making 
more areas road.less; 

•banning or off-road travel; and 
•increasing restrictions on Um

ber harvest and reductions In min
ing. 
· Forest Service Chief·· -Mike 
Dombecl;r: baa issued press 
releases claim1ng he will maintain 
the multi-W!e p_olicie~ of past sue~ 
cessful forest management. But 
some property rights groups claim 
the Clinton plan virtually man
dates reductio11:s in, and in some 
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Saturday, March 26, 2000 . 

wee, said a second opinion would 
be sought on the feasibility or dis
mantling the disintegrating hulk, 
which is stuck in the sand near 
Coos Bay. 

Milwee stopped short of recom
mending that the 98-foot stern sec
tion be lel't in piece, saying that is 
a decision for the state of Oregon 
to make. But he made it clear he 
would like the state to consider it. 

"Leaving it in place is certainly 
one of the options," he said. ''The 
risks (of dismantling the stern) are 
very severe. I'm certainly reluctant 
to kill anybody out there." 

"The state's position is still that' 
the wreck be removed," said Paul 
Cleary, director of the Di'Yision of 
State Lands. "But I think every
one's saying, 'Let's go into this with 
our eyes- open.' " 

think the decision has already 
been made and It's totally out or 
our hands." 

"I'm really scared that 
between this administration and 
the upcoming administration 
they are going to totally change 
our lives here forever, and we 
don't have any control of it what
soever," Croteau said. "But we're 
not going to give up. We may 
have to close our doors, but 
we're not going to give up." 

Nick PeteTson can be reached at 
1-800-522-0255 (eat. 1-232 a;ftrrr 
hou.n) or e-mail: npeterson@east
oregonian.com.. 

cases elimination of, human activi
ties in the forest. 

In a speech to the Common
wealth Club of California in Janu~ 
ary Dombeck is reported as saying; 
the 383,000 miles of roads criss
crossing . national forests and 
grasslands once were considered 
essential for implementing the 
agency's _"multi-us~." . s_tr_ategy of 

- encouraging mining; logging; graz-
ing and recreation. 

But to.day "~e're moving from an 
era where roads were considered a 
capital improvement to now, 
where they are a liability," 
Dombeck said. 
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regon 
John A. Kitzhaber, M.D., Governor 

March 1, 2000 

Deparhnent of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

Daniel Vincent 
Dan's Ukiah Service 
P.O. Box246 
Ukiah OR 97880 

Dear Mr. Vincent: 

RE: Appeal to Environmental Quality Commission 

On February 24, 2000, the Environmental Quality Commission received your timely 
request for administrative review by the Commission in DEQ Case No. WMC/T-ER-99-
107. 

Pursuant to OAR 340-011-0132, you must file exceptions and brief within thirty days 
from the filing of the request (March 23, 2000). The exceptions should specify those 
findings and conclusions that you object to and include alternative proposed findings. 
Once your exceptions have been received, the Department will file its answer brief within 
30 days. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204 with copies to 
Roger Dilts, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be . 
notified of the date and location. If you have any questions on this pr9cess, or need 
additional time to file exceptions and briefs, please call me at 229-5213 or (800) 452-
4011 ext. 5213 within the state of Oregon. 

·Ozt .v 
·----s'usan M. Greco 

Rules Coordinat 

cc: Roger Dilts, NWR 

DEQ-1 
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Ref No.: G60247 
Case No: 00-GAP-00005 
Case Type: DEQ 

DAN'S UKIAH SERVICE 
DANIEL VINCENT, DBA 
POBOX246 
UKIAH OR 97880 0246 

STATE OF OREGON Dec Mailed: 02/10/00 
Mailed by: SLS 

DEPARTMENT OF ENVIRONMENT AL QUALITY 
811 SW6THAVE 

PORTLAND OR 97204 1334 

ROGER DILTS 
DEQ ENFORCEMENT SECTION 
2020 SW 41H A VE STE 400 
PORTLAND OR 97201 4959 

SUSAN GRECO 

The following HEARING DECISION was served to the parties at their respective addresses. 

s:lmerges\gap\template\gapdec.dot 5-29-97 (S) 



Hearing Decision 
Page2 
Daniel Vincent, dba Dan's Ukiah Service 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Daniel Vincent, dba Dan's Ukiah 
Service, 

Respondent. 

ORDER FOR ASSESSMENT 
OF CIVIL PENALTY AND DEPARTMENT 
ORDER 
NO. WMC/T-ER-99-107 
UMATILLA COUNTY 

HISTORY OF THE CASE 

The Department of Environmental Quality (DEQ) issued a Notice of Violation, Department 
Order, and Assessment of Civil Penalty on August 6, 1999, under Oregon Revised Statutes 
(ORS) Chapters 183, 466 and 468, and Oregon Administrative Rules (OAR), OAR Chapter 340, 
Divisions 11 and 12, to Daniel Vincent, dba Dan's Ukiah Service (respondent). 

On or about September 8, 1999, respondent filed an answer and requested a hearing. 

A hearing was held in Pendleton, Oregon on December 16, 1999 before Ken L. Betterton, 
hearing officer. Doug Vincent, respondent's father, represented respondent. Respondent did not 
appear at the hearing. Roger Dilts, environmental law specialist, represented DEQ. 

Duane Smith, Jim Bums, Tom Gatens, Bud Roman and Doug Vincent testifies as witnesses in 
the hearing. 

ISSUES 

(A) Did respondent violate OAR 340-150-0020(1) by storing gasoline and diesel fuel in 
underground storage tanks and periodically dispensing such fuels from the tanks without first 
obtaining an underground storage tank general operating permit registration certificate? 

(B) Did respondent violate ORS 466.765(6) by not permitting a DEQ representative to have 
access to records to underground storage tanks owned by respondent? 

FINDINGS OF FACT 

(1) Dan Vincent (respondent) owned and operated a gasoline station located at 203 Main Street, 
Ukiah, Oregon, known as Dan's Ukiah Service. (2) Ukiah is a small town about 50 miles south 
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of Pendleton, Oregon. (3) Respondent owned the station since at least 1989. (4) Respondent's 
father, Doug Vincent, helped him operate the station. (S) Respondent owned three underground 
storage tanks (USTs) at the station. (6) The USTs were covered by asphalt and bedded in sand 
beneath the ground. (7) Respondent registered the USTs with DEQ on August 8, 1989. 

(8) Starting in 1988, DEQ periodically mailed notices and information to owners of USTs in 
Oregon, including respondent, informing them about new laws requiring owners of USTs to 
meet upgrade requirements for spill, overfill and corrosion protection by the end of 1998. (9) 
Respondent received one or more of such notices and information packets over the years. (10) 
Respondent knew well before December 1998 about the laws requiring owners of USTs to meet 
upgrade requirements for spill, overfill and corrosion protection. 

(11) Respondent's permit to operate USTs ended on December 22, 1998, as did the permits of 
other owners of USTs. (12) If owners of USTs could not decommission their USTs by 
completely emptying them by the deadline of December 22, 1998, DEQ allowed owners to 
normally dispense fuel in their US Ts until March 22, 1999. 

(13) On January 13, 1999 DEQ notified owners of USTs, including respondent, that if they 
could not decommission their USTs by December 22, 1998, they could normally dispense 
gasoline and diesel from their USTs until March 22, 1999, in order to empty them. 

(14) Respondent did not decommission his USTs by December 22, 1998. (15) Respondent 
continued to store gasoline and diesel fuel in one or more of his USTs, and periodically 
dispensed fuel to retail customers between December 23, 1998 and March 22, 1999. 

( 16) Respondent did not decommission his US Ts by the March 22, 1999 deadline. 

( 17) After March 22, 1999 respondent either had to obtain an underground storage tank general 
operating permit registration certificate from DEQ to continue operation, or complete temporary 
closure of the USTs. 

{18) Between March 23, 1999 and May 13, 1999, respondent stored gasoline and diesel fuel in 
one or more of the USTs at his station and periodically dispensed gasoline and diesel from the 
USTs to retail customers. 

(19) On April 7, 1999 DEQ notified respondent in writing with a Notice of Noncompliance 
immediately to cease dispensing fuel from his USTs because such dispensing violated the law. 

(20) On March 23, 1999, a DEQ inspector visited respondent's station during regular business 
hours and requested to see respondent's records on his USTs. (21) Respondent and his father 
both refused to turn over any records on the USTs. 

(22) In the April 7, 1999 Notice of Noncompliance, DEQ directed respondent to produce 
records on his USTs, but again respondent refused. 

(23) Respondent owns the land on which the station and the USTs were located. 
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(24) Respondent never had any tank and piping tightness test records for 1996 through 1998, nor 
did he have any inventory control and monthly reconciliation records for the period January 1998 
to June 1999. 

(25) Respondent upgraded one of the three USTs to meet federal standards after June 1, 1999, 
and put the other two tanks in extended closure status after June 1999. 

(26) DEQ had a financial assistance program for owners ofUSTs to ease the financial burden of 
decommissioning USTs. (27) DEQ especially wanted to see gas stations remain in rural areas, 
like respondent's, for the convenience of citizens in those areas. (28) DEQ could award money 
grants of 80 percent of the cost to upgrade USTs, up to a maximum of$80,000. (29) Owners of 
USTs did not have to repay the grant money. 

(30) Between $8,000 and $12,000 is normally needed to upgrade one UST, like the ones owned 
by respondent. 

(31) DEQ mailed respondent materials several times explaining the grant program. (32) DEQ 
also explained the grant program to respondent or his father by telephone. (33) Respondent 
knew about the financial assistance program, but refused to apply for financial assistance. 

(34) Respondent never provided any financial information to DEQ on his inability to pay a fine 
amount. 

ULTIMATE FINDINGS OF FACT 

(1) Respondent stored gasoline and diesel fuel in USTs between March 23, 1999 and May 13, 
1999, and periodically dispensed such fuels from the USTs without first obtaining an 
underground storage tank general operating permit registration certificate. 

(2) Respondent refused after March 22, 1999 to allow a DEQ representative to have access to 
records relating to USTs owned by respondent. 

APPLICABLE LAW 

OAR 340-150-0020(1) states that after December 22, 1998, any person who installs, operates or 
decommissions an underground storage tank [UST] must first obtain an underground storage 
tank general permit registration certificate * * * from the Department [DEQ]. 

OAR 340-150-0010(13) defines "operate" to mean, depositing a regulated substance into, storing 
a regulated substance in or dispensing a regulated substance from an underground storage tank. 

OAR 340-150-0002 adopts 40 CFR 280.12 and defines "regulated substance," to include 
petroleum based substances such as motor fuels. 
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OAR 340-150-0002 also adopts 40 CFR 280.12 and defines an "underground storage tank" to 
mean, any one or combination of tanks (including underground pipes connected thereto) that is 
used to contain an accumulation of regulated substances, and the volume of which (including the 
volume of underground pipes connected therefore) is 10 percent or more beneath the surface of 
the ground. 

ORS 466.765(6) provides that the owner or the permitee of ah underground storage tank shall 
permit department employees or a duly authorized and identified representative of the 
department at reasonable times to have access to and to copy all records relating to underground 
storage tanks. 

ORS 466.994(1) and (2) make each day of a violation of a rule adopted under ORS 466.706 
through 466.845 a separate violation. OAR 340-150-0020 is adopted under the authority of ORS 
466.706 through 466.845. 

CONCLUSIONS AND REASONS 

Issue A: 

Respondent violated OAR 340-150-0020(1). Respondent knew he needed to obtain an 
underground storage tank general operating permit registration certificate after December 22, 
1998. DEQ allowed existing operators until March 22, 1999 to empty their existing USTs of 
gasoline and diesel fuels in the normal course of business. Respondent either needed to obtain 
an underground storage tank general operating permit registration certificate from DEQ to 
continue to operate the USTs, or to complete temporary closure of the USTs by March 22, 1999. 
Respondent did neither. He continued to dispense fuels to retail customers between March 23, 
1999 and May 13, 1999. Respondent knowingly violated the law on each of those days. Each 
day is a separate violation under ORS 466.994(1) and (2). 

Because each day of violation of OAR 340-150-0020(1) is a separate violation, respondent's 
total fine becomes significant after 52 days of violation. Respondent could have sought to have 
his fine reduced under OAR 340-012-0045(3) and (4) due to an inability to pay the full fine. 
However, respondent made no effort to provide DEQ with any evidence prior to the hearing as to 
his financial condition. Respondent did not even appear at the hearing. Respondent's father 
represented respondent, and testified in general about his own modest financial resources, as well 
as provided some oral evidence as to respondent's financial situation. However, respondent's 
father is not the party to the proceeding. Respondent's financial situation is the important 
component, not the father's. Indeed the father was hostile both prior to the hearing and during 
the hearing about providing information .and any documentation to support his and respondent's 
position. 

Without some effort by respondent and/or his father to comply with OAR 340-012-0045(3) and 
( 4), I lack authority to examine factors that might reduce respondent's fine based on an inability 
to pay the full amount. 
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Issues B: 

Respondent violated ORS 466.765(6): On March 23, 1999 a DEQ representative asked 
respondent or his father during regular business hours to furnish records for the USTs owned by 
respondent. Respondent refused to provide the records. DEQ mailed respondent a Notice of 
Noncompliance on April 7, 1999 informing respondent that denial of access to UST records was 
a violation oflaw, and asked respondent to produce the records. However, respondent continued 
to refused to provide the records, knowing that the law required him to do so. 

DEPARTMENT ORDER 

Respondent kept no records for tank and piping tightness tests for 1996 through 1998. He also 
kept no inventory control and monthly reconciliation records for January 1998 through June 
1999. Respondent cannot produce records that don't exist. 

Respondent has upgraded one UST and placed the other two US Ts in extended temporary 
closure to DEQ's satisfaction. 

The Department Order requested by DEQ in its Notice of Violation dated August 6, 1999 either 
cannot be complied with or has been complied with satisfactorily. The Department Order 
portion of the Notice no longer has any efficacy. 

CIVIL PENALTY 

DEQ calculated the penalties in accordance with Oregon Administrative Rule, Chapter 340, 
Division 12. I accept DEQ's calculation of the civil penalties for the two violations as set forth 
in the Notice of Assessment of Civil Penalty and Department Order (Exhibit 2). Respondent is 
liable for a civil penalty of$57,200.00 for the violations in Issue A, and a civil penalty of 
$6,600.00 for the violation in Issue B, for a total penalty of $63,800.00. 

ENVIRONMENTAL QUALITY COMMISSION 

Dated this /{)"!!Y day of February, 2000 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

Daniel Vincent, dba Dan's Ukiah 
Service, 

Respondent. 

ORDER 

ORDER ASSESSING 
CIVIL PENALTY 
NO. WMC!f-ER-99-107 
UMATILLA COUNTY 

IT IS HEREBY ORDERED that respondent, Daniel Vincent, dba Dan's Ukiah Service, is 
liable for a civil penalty of$63,800.00, plus interest pursuant to ORS 82.010, from the 
date this order is signed until paid. If the civil penalty remains unpaid for more than ten 
( 10) days from the date this order is signed, this order may be filed with any County 
Clerk and execution shall issue thereon. 

If a party wishes to appeal this order, the party has thirty (30) days from the date this 
order is signed to appeal the order to the Environmental Quality Commission. See 
Oregon Administrative Rule (OAR) 340-11-132. If a party wishes to appeal the decision 
of the Environmental Quality Commission, the party has sixty ( 60) days from the date of 
service of the order by the Commission to file a petition for review with the Oregon 
Court of Appeals. (See ORS 183.480 et seq.) 

Dated this /() "!!J:- day of February, 2000 

G60247Vin0rder 

ENVIRONMENTAL QUALITY COMMISSION 

t)_ tz;;i----== 
KEN L. BETTERTON 
Hearing Officer 
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Oregon 

Judge Betterton 
via FAX 

Mr. Douglas Vincent 
Dan's Ukiah Service 
203 Main Street 
Ukiah, OR 97880 

December 10, 1999 

DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

ENFORCEMENT SECTION 

Re; In the Matter of: Daniel Vincent dba 
Dan's Ukiah Seivice 

Hearing Memorandum 
Agency Case No. WMC/T-ER-99-107 
Ref. No. G60247 

Attached please find the Department's Hearing Memorandum in the referenced case, which is set 
for hearing at 9:30 a.m. December 16, 1999, at the Umatilla County Courthouse, 216 SE Fourth 
Street, Room 20, Pendleton, Oregon 

g 
Environmental Law Specialist 

• . 

2020 SVV Fourth Avenue 
Suite 400 
Portland, OR 97201-4987 
(503) 229-5528 
TrY (503) 229-5471 
DEQ-1 

/ 
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1 BEFORE THE ENVIRONMENTAL QUALITY COMMJSSION 

OFTHESTATEOFOREOON 

3 . JN THE MATTER OF: 

l 
DEPARTMENT'S 
HEARING MEMORANDUM DANIEL VINCENT, 

4 doing business as Dan's Ukiah Service, 

s 
6 

Respondent. No. WMC/f-ER-99-107 
UMATILLA COUNTY 

7 This Hearing Memorandum is offered in support of the Notice of Violation, Department 

8 Order, and Assessment of Civil Penalty, dated August 6, 1999, issued to Dan Vincent dba Dan's Ukiah 

9 Service by the Department ofEnviroruncntal Quality. 

IO I. FACTS 

11 l. Respondent owns and operates a gasoline service station located at 203 Main Street, 

12 Ukiah, Oregon, known as ''Dan's Ukiah Service." 

13 2. Respondent owns three underground storage tanks {USTs) located at Dan's Ukiah 

14 Service. 

15 3. Between 1988 and 1998, the Department sent mailings to Respondent warning of the 

16 legal requirement to upgrade the USTs and to obtain permits for operating the USTs after December 

17 23, 1999. 

18 4. Respondent did not obtain an underground storage tank general permit registration 

19 certificate for the USTs prior to May 13, 1999. 
• 

20 5. Between March 23, 1999, and May 13, 1999, Respondent stored gl!Soline and diesel 

21 fuel in one or more of the USTs at Dan's Ukiah Service, and periodically dispensed such fuels from the 

22 USTs to retail customers. 

23 6. By Notice ofNoncompliance issued April 7, 1999, the Department infonned 

24 Respondent that continued operation ofUSTs at Dan's Ukiah Service was a violation of the law and 

2S requested that Respondent immediately cease dispensing fuel from the USTs. 

26 7. On March 23, I 999, during regular business hours. Mr. Duane Smith, an employee of 

27 the Department, requested access to records relating to USTs at Dan's Ukiah Service, and infonned 

Pase I - DEPARTMl!NT'S HEARING MEMORANDUM 
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1 Respondent through his station manager and agent, Douglas Vincent, of his legal duty to produce the 

2 records. 

3 

4 

8. 

9. 

Respondent's agent denied Mr. Smith access to records of the USTs. 

By Notice ofNoncompliance dated April 7, 1999, the Department informed 

S Respondent that denial of access to UST records was a violation of the law and requested that 

6 Respondent produce such records. 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

2S 

26 

27 

10. Respondent fililed to respond to the Department's request for reCQrds. 

II. APPLICABLE LAW 

Oregon Administrative Rules (OAR) 340-150-0020(1) states: 

After December 22, 1998, any person who installs, operates .or decommissions an underground storage 
tank must first obtain an underground storage tank general pennit registration certificate ... from the 
Department. 

OAR 340-150-0010(13) defines "operate" to mean: 

depositing a regulated substance into; storing a regulated substance in or dispensing a regulated 
substance from an underground storage tank. 

40 CFR 280.12, adopted by reference at OAR 340-150-0002, defines "Regulated substance" 
to include: 

petroleum and petroleum-based substances comprised ofa complex blend of hydrocarbons derived 
from crude oil ... , such as motor fuels .... 

40 CPR 280.12, adopted by reference at OAR 340-150-0002, defines ''underground iilOrage 
tank" to mean: 

any one or combination of tanks (including underground pipes connected thereto) that is used to 
contain an accumulation of regulated substances, and the volume of which (including the volume of 
underground pipes connected thereto) is 10 percent or more beneath the surface of the ground. 

Oregon Revised Statutes (ORS) 466.765 provides: 

In addition to any other duty imposed by law and pursuant to rules adopted under ORS 466. 706 to 
466.845 and 466.994, the owner or the pennittee of an underground storage tank shall: ... (6) Permit 
department employees or a duly authorized and identified representative of the department at 
reasonable times to have access to and to copy all records relating to underground storage tanks. 

Page 2 - DJ;PARTMENT'S HEARif\IG MEMORANDUM 
WMCfT-ER..99-107 o:\winword\4onsul:iahlhoaringmemo 
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m. VIOLATIONS 

1. Respondent violated OAR 340-150-0020(1). Specifically, beginning March 23, 1999, 

3 and continuing each and every day through May 13, 1999, Respondent stored gasoline and diesel in 

4 underground storage tanks at Dan'slJkiah Seivice and periodically dispensed such fuels from the tanks 

5 without first obtaining an underground storage tank general operating permit registration certificat.e. 

6 2. Respondent violated ORS 466.765(6). Specifically, on March 23, 1999, Respondent 

7 did not permit a Department representative to have access to records relating to underground storage 

8 tanks owned by the Respondent. 

9 IV. DEPAR.Th'IENT ORDER 

10 Pursuant to its authority under ORS 466.810, after investigating the USTs at Dan's Ukiah 

11 Service, the Department determined that the operation of the USTs violated ORS 466.765 and failed 

12 to comply with OAR340·150-0020(1), issued under ORS 466.705 - 466.995. The Department . 

13 further determined that protection of public health, safety, welfare and the environment necessitated the 

14 issuance of an order to the Respondent with the following requirements: 

IS 1. Within five days of receipt ofthls Notice provide the Department with copies of the 

16 following records relating to the USTs at Dan's Ukiah Service: 

17 

18 

19 

20 2. 

a. 

b. 

documentation of tank and piping tightness tests for 1996, 1997, and 1998; 

Inventory Control and Monthly Reconciliation records for each month from 

January 1998 through June 1999. 

Within five day$ of receipt of this Notice, complete Temporary Closure of all UST 

21 systems at Dan's Ukiah Servi~ as follows; 

22 

23 

24 

25 

26 

27 

a. cap and secure all lines (except vent lines), pumps, manways, and ancillary 

equipment (including disconnecting dispensers from the USTs); 

b. 

c. 

provide corrosion protection for all tanks during Temporary Closure; 

if any tank does not remain empty, as defined at 40 CFR 280. 70(a). 

Respondent must perfonn required release detection procedures for that tank during 

Temporary Closure. 

fage 3 • DEPARTMENT'S HEARING MEMOAANnUM 
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I 3. Respondent shall provide ~s to a Department representative to verify compliance 

2 with item 2. Respondent shall contact the Depanment within two days of completing Temporary 

3 Closure requirements and arrange for verification within two days. 

4 Respondent timely appealed the issuance of the order and requested a contested case hearing 

5 on the order. 

6 V. CIVIL PENALTY CALCULATION 

7 Violation I 

8 Using procedures set forth in OAR. Chapter 340 Division 12, the Department calculated a civil 

9 penalty in the amount of$S7,200 for Violation I. Specifically, the Department calculated 

IO Respondent's civil penalty as follows: 

11 Classificatiop; The violation is a Class 2 violation pursuant to OAR 340-012-0067(2)(c), 

12 which establishes the classification for "Failure to obtain a pennit prior to the installation or operation 

13 of an underground storage tank." 

14 Magnitude: The magnitude of the violation is minor pursuant to OAR 340-012-

15 0045(1Xa)(B)(ii) beclluse the violation did not cause an actual adverse impact on the environment. 

16 Pursuant to OAR 340-0l2-0042(1)(d) the base penaliy far a Class 2, minor magnitude UST violation 

17 is $500. 

18 Cause: The violation was caused by Respondent's flagrant conduct. Respondent was 

19 informed by the Department in writing on numerous occasions of~he legal requirement to have pennits 

20 to operate the USTs after December 23, 1998. Respondent was also informed by Notice of 

21 Noncompliance on April 7, 1999, that continued operation of the USTs was in violation of the law. 

22 These notices gave Respondent actual knowledge of the law. Despite such knowledge, Respondent 

23 consciously continued to operate the USTs. Therefore, the R factor for this violation should be IO. 

24 Cooperativeness: Respondent was uncooperative and did not take any action to correct the 

25 violation after being requested by the Department to cease operation in the April 7, 1999, Notice of 

26 Noncompliance. The C factor for this violation should be 2. 

27 

P"Se 4 - DEPARTMENT'S HF.ARING MEMORANDUM 
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1 Penalty calculation: 

2 Penalty= base penalty+ [( O. lx base penalty) x (P+H+o+R+c)] +EB 

3 Penalty= $500 + [(O.lx SSOO)x (O+o+O+Io+2)] + $0 

4 Penalty= $500 + ($SO x 12] + $0 

5 Penalty ~ $500 + $600 + $0 

6 Penalty~ Sl,100 

7 Respondent repeated the violation 6n each of the 52 days between March 23 and May 13, 

8 1999. Pursuant to ORS 468.140(2) each day of violation constitutes a separate offense. Therefore, 

9 Respondent's total civil penalty for the S2 violations is $57,200. 

10 Violation J 

11 Using procedures set forth in OAR Chapter 340 Division 12, the Department calculated a civil 

lZ penalty in the amount of$6,600 tor violation 2. Specifically, the Department calculated Respondent's 

13 civil penalty as follows: 

14 Classification: The violation is a Class I violation pursuant to OAR 340-012-0067(1)(f), 

15 which establishes the classification for '"Failure to provide access to premises or records when required 

16 by law, rule, pennit or order." 

17 Magnitude: The magnitude of the violation is moderate pursuant to OAR 340-012-

18 004S(l)(a)(B) because the violation is not assigned a selected magnitude. Pursuant to OAR 340-012-

19 0042(I)(d) the ba.se penalty for a Class 1, moderate magnitude UST violation is $3,000. 

20 Cause: The violation was caused by Respondent's flagrant conduct. After being told of the 

21 legal requirement to provide UST records, Respondent's agent refused to provide the records when 

22 requested by a Department employee. i)y Notice ofNoncompliance, the Department informed 

23 Respondent that continued refusal to provide UST records was a violation of the law. These verbal 

24 and written notices gave Respondent actual knowledge of the law. Despite such knowledge, 

25 Respondent consciously refused to provide UST records. Therefore, the R factor for this violation 

26 should be IO. 

27 
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1 Cooperativeness: Respondent was uncooperative and did not take any action to correct the 

2 violation after being requested by the Department to provide UST records in the April 7, 1999, Notice 

3 ofNoncompliance. The C fBctor for this violation should be 2. 

4 Penalty calculation; 

S Penalty= base penalty+ [( O. lx base penalty) x (P+H+o+R+c)) +EB 

6 Penalty~ $3,000+ ((O.lx $3,000) x (O+O+Q+io+2)] + $0 

7 Penalty = $3,000 + ($300 IC 12] + $0 

8 Penalty~ $3,000 + $3,600 + $0 

9 Penalty~ $6,600 

10 VI. WlTNESSES AND EVIDENCE 

11 The Department will prove the facts asserted above by testimony of Duane Smith and fun 

12 Byrnes, and through documentmy evidence. 

13 VII. CONCLUSION 

14 The Department will prove that Respondent stored gasoline and diesel fuel in his USTs and 

15 dispeused those fuels from those tanks for at least 52 days without having firsl obtained the required 

16 underground storage tank general operating permit registration certificate. The Department will prove 

17 that Respondent knew that such operation of the USTs was in violation of the law and that Respondent 

18 flagrantly violated the law by continuing to operate the. USTs. The Deparunent will further prove that 

19 

20 

21 

22 

23 

24 

2S 

2.6 

27 

Respondent tailed to correct the violation when requested to do so. 

The Department will also prove that Respondent refused to provide access to UST records 

when requested by a Department employee. Finally, the Department will prove that Respondent's 

refusal to provide the records was a flagrant act. committed with actual knowledge of the Jaw and that 

Respondent did not oorrect the violation when requested, 

The Department will also prove the necessity for the order, and request that the order be 

upheld. 

Date 
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EXHIBIT # __..::;;....--

DEPARTMENT OF ENVIRONMENT AL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING 
Notice of Contested Case Rights and Procedures 

Under ORS 183.413(2), you must be informed of the following: 

1. Law that aonlies. The hearing is a contested case and it will be conducted under 
ORS Chapter 183 (the Oregon Administrative Procedures Act) and Oregon 
Administrative Rules (OAR) of the Deparbnent of Environmental Quality (DEQ), 
Chapters 137 and 340. 

2. Right to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or other representative, such as a partner, officer, or an 
employee. A representative must provide a written statement of authorization. If 
you choose to represent yourself, but decide during the hearing that an attorney is 
necessary, you may request a recess. The hearings officer will decide whether to · 
grant such a request. About half of the parties are not represented by an attorney. 
DEQ will be represented by an authorized agent, called an environmental law 
specialist. 

3. Presiding Officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer will rule on all matters that arise at the hearing. The 
hearings officer is an administrative law judge for the Employment Deparbnent, 
under contract with the Environmental Quality Commission to perform this 
service. The hearings officer is not an employee, officer or representative of the 
agency and does have the authority to make a final independent determination 
based only on the evidence at the hearing. 

4. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ will issue subpoenas for witnesses on your behalf if you show 
that their testimony is relevant to the case and is reasonably needed to establish 
your position. If you are represented by an attorney, your attorney may issue 
subpoenas. Payment of witness fees and mileage is your responsibility. 

5. Order of eyidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its 
action. You will then have an opportunity to present evidence to oppose DEQ's 
evidence. Finally, DEQ and you will have an opportunity to rebut any evidence. 

,. 
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6. Burden of presenting evidence. The party who proposes a fact or position has 
the burden of proving that fact or position. You should be prepared to present 
evidence at the hearing which will support your position. You may present 
physical or written evidence, as well as your own testimony. 

7. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent persons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the fact that 
it is hearsay generally affects how much the hearings officer will rely on it in 
reaching a decision. 

There are four kinds of evidence: 

a. Knowledge of DEO. DEQ may take "official notice" of conclusions 
developed as a result of its knowledge in its specialized field. This includes 
notice of general, technical or scientific facts. You will be informed should DEQ 
take "official notice" of any fact and you will be given an opportunity to contest 
any such facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have 
knowledge of facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other 
written material may be received in evidence. 

d. Experiments. demonstrations and similar means used to prove a fact. The 
results of experiments and demonstrations may be received in evidence. 

8. Objections to evidence. Objections to the consideration of evidence must be 
made at the time the evidence is offered. Objections are generally made on one of 
the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or 
disprove any issued involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 
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9. Continuances. There are normally no continuances granted at the end of the 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that therecord should remain open for additional evidence, the hearings officer 
may grant you additional time to submit such evidence. 

10. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the 
hearing and the only evidence considered by the hearings officer. A copy of the 
tape is available upon payment of a minimal amount, as established by the 
Department of Environmental Quality (DEQ). A transcript of the record will not 
normally be prepared, unless there is an appeal to the Court of Appeals. 

11. Anneal. If you are not satisfied with the decision of the Hearings Officer, you 
have 30 days to appeal his decision to the Environmental Quality Commission. If 
you wish to appeal its decision, you have 60 days to file a petition for review with 
the Oregon Court of Appeals from the date of service of the order by the 
Environmental Quality Commission. See ORS 183.480 ~-

,. 
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lVfr. Daniel Vincent 
Dan's Ukiah Service 
P.O. Box 246 
Ukiah, OR 97880 

Re: Notice of Violation, Department Order, and 
Assessment of Civil Penalty 
No. WMC/T-ER-99-107 . 
Umatilla County 

Dear Mr. Vincent: 

On March 23, 1999, Duane Smith, an Environmental Specialist in the Department's 
underground storage tank (UST) program visited your gas station in Ukiah. Mr. Smith's visit 
was in response to a citizen complaint that you were selling fuel out of a UST that was not 
pennitted by the Department for operation. During his visit you admitted .that you were storing 
fuel in your USTs and continuing to dispense fuel from your tanks. Mr. Sm1th informed you that 
March 22, 1999, was the last day to operate USTs that did not meet federal technical standards. 
You continued to operate the USTs at your station through at least May 13, 1999. 

During his visit, Mr. Smith also requested to see records pertaining to your USTs that you 
are required to keep. You refused to provide those records. Your father then forced Mr. Smith 
from your station while brandishing a large stick and threatening to beat Mr. Smith. When Mr. 
Smith tried to explain his legal right to inspect the records, your father threatened to shoot Mr. 
Smith and forced him to leave in fear of his life. 

On April 7, 1999, the D~partment issued you a Notice ofNoncompliance (NON) 
infonning you that continued operation of your USTs and withholding records was illegal, and 
requesting that you close the USTs and submit the records. You failed to comply with these 
requests. 

All previously issued temporary UST pennits expired on December 23, 
1998. Tank owners who wish to continue operating USTs must obtain an 
underground storage tank general pennit registration certificate for operation 
from the Department. These certificates are issued only for USTs that meet the 
federal technical standards. Tank owners and operators throughout Oregon spent 
significant amounts of money upgrading or replacing their tanks to meet the 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
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deadline. Tanlc owners who did not wish to upgrade their tanks were considered to be in 
Temporary Closure and were allowed to continue dispensing any fuel remaining in their tanks for 
90 days after December 23, 1998. That 90-day period ended March 22, 1999. At that time all 
USTs that did not meet standards were to have been closed. 

By storing gasoline and diesel in your USTs and by dispensing these fuels after the March 
22, 1999, deadline, you have violated Oregon law. You also violated the law by refusing to 
provide required records to the Department. These violations are made much more serious by 
your knowing refusal to comply after being informed verbally and in writing that your actions 
were illegal. I am particularly disturbed by the threats of violence and death toward a Department 
employee during the performance of his duties. 

You are liable for a civil penalty assessment because you violated Oregon law. In the 
enclosed Notice, I have assessed a civil penalty of $63,800. I have assessed a separate penalty for 
each day of illegal UST op.eration. In determining the amount of the penalty, I used the 
procedures set forth in Oregon Administrative Rule (OAR) 340-12-045. The Department's 
findings and civil penalty determination are attached to the Notice .as Exhibits 1 and 2. 

Appeal procedures are outlined in Section VI of the Notice. If you fail to either pay or 
appeal the penalty within twenty (20) days, a Default Order will be entered against you. 

If you wish to discuss this matter, or if you believe there are mitigating factors that the 
Department might not have considered in assessing the civil penalty, you may request an informal 
discussion by attaching your request to your appeal. Your request to discuss this matter with the 
Department will not waive your right to a contested case hearing. 

I look forward to your cooperation in complying with Oregon environmental law in the 
future. However, if any additional violations occur, you may be assessed additional civil penalties. 
Copies of referenced rules are enclosed. 

If you have any questions about this action, please contact Roger Dilts with the 
Department's Enforcement Section in Portland at (503)229-5692 or toll-free at 1-800-452-4011, 
enforcement extension 5692. 
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Enclosures 
cc: Duane Smith, Eastern Region, Pendleton Office, DEQ 
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Stephanie Hallock, DEQ 
Mike Kortenhof, DEQ 
Bud Roman, DEQ 
Waste Management and Cleanup Division, DEQ 
Oregon Department of Justice 
U.S. Environmental Protection Agency 
Environmental Quality Commission 
Umatilla County District Attorney 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OFTHESTATEOFOREGON 

3 IN THE MATTER OF: NOTICE OF VIOLATION, 
DEPARTMENT ORDER, AND 
ASSESSMENT OF CIVIL 
PENALTY 

DANIEL VINCENT, 
4 doing business as Dan's Ukiah Service, 

5 

6 

Respondent. No. WMCIT-ER-99-107 
UMATILLA COUNTY 

7 I. AUTHORITY 

8 This Notice of Violation, Department Order, and Assessment of Civil Penalty (Notice and 

9 Order) is issued to Respondent, Daniel Vincent, by the Department ofEnvironmental Quality 

10 (Department) pursuant to Oregon Revised Statutes (ORS) Chapters 183, 466, and 468, and Oregon 

11 Administrative Rules (OAR) Chapter 340, Divisions 11 and 12. 

12 11. FINDINGS 

13 1. Respondent owns and operates a gasoline service station located at 203 Main Street, 

14 Ukiah, Oregon, known as ''Dan's Ukiah Service." 

15 2. Respondent owns three underground storage tanks (USTs) located at Dan's Ukiah 

16 Service. 

17 3. Respondent held a temporary permit for the USTs at Dan's Ukiah service until 

18 December 22, 1998. 

19 . 4. On December 23, 1998, Respondent's temporary permit to operate the USTs 

20 terminated pursuant to OAR340-150-0021(1). 

21 

22 

5. 

6. 

Respondent's USTs were temporarily closed on December 23, 1998. 

Respondent continued to dispense fuel from the USTs pursuant to Department policy 

23 that allowed such tanks that were temporarily closed to dispense fuel until March 22, 1999. 

24 7. After March 23, 1999, Respondent was required either to obtain an underground 

25 storage tank general operating permit registration certificate from the Department to continue 

26 operation, or to complete temporary closure of the USTs. 

27 II I 
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1 8. Respondent did not obtain an underground storage tank general operating permit 

2 registration certificate for the USTs at Dan's Ukiah Service. 

3 9. Respondent did not complete temporary closure by capping and securing all lines 

4 (except vent lines), pumps, and ancillary equipment, as required after three months of temporary 

5 closure. 

6 10. Respondent stored gasoline and diesel fuel, regulated substances, in the USTs at his 

7 service station from March 23, 1999, through May 13, 1999. 

8 11. During the period March 23 through May 13, 1999, Respondent's station was open for 

·9 business and Respondent periodically dispensed fuel to retail customers from the USTs. 

10 12. On March 23, 1999, during regular business hours, Mr. Duane Smith, an employee and 

11 a representative of the Department, requested access to records relating to USTs at Dan's Ukiah 

12 Service. 

13 13. Respondent denied Mr. Smith access' to records of the USTs. 

14 III. VIOLATIONS 

15 Based upon the above, the Department finds that Respondent has violated Oregon's laws and 

16 rules as follows: 

17 l. Respondent violated OAR 340-150-0020(1). Specifically, beginning March 23, 1999, 

18 and continuing each and every day through May 13, 1999, Respondent stored gasoline and diesel in 

19 underground storage tanks and periodically dispensed such fuels from the tanks without first obtaining 

20 an underground storage tank general operating permit registration certificate. This is a Class II 

21 violation pursuant to OAR 340-012-0067(2)(c). 

22 2. Respondent violated ORS 466.765(6). Specifically, on March 23, 1999, Respondent 

23 did not permit a Department representative to have access to records relating to underground storage 

24 tanks owned by the Respondent. This is a Class I violation pursuant to OAR 340-012-0067(1 )(f). 

25 /II 

26 II I 

27 II I 
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1 IV. DEPARTMENT ORDER 

2 Based upon the foregoing FINDINGS and VIOLATIONS, Respondent is hereby ORDERED 

3 TO: 

4 1. Within five days of receipt of this Notice provide the Depaitment with copies of the 

5 following records relating to the USTs at Dan's Ukiah Service: 

6 

7 

8 

9 2. 

a 

b. 

documentation of tank and piping tightness tests for 1996, 1997, and 1998; 

Inventory Control and Monthly Reconciliation records for each month from 

January 1998 through June 1999. 

Within five days of receipt of this Notice, complete Temporary Closure of all UST 

10 systems at Dan's Ukiah Service as follows: 

11 

12 

13 

14 

15 

16 

17 3. 

a. cap and secure all lines (except vent lines), pumps, manways, and ancillary . 

equipment (including disconnecting dispensers from the USTs); 

b. 

c. 

provide corrosion protection for all tanks during Temporary Closure;_ 

if any tank does not remain empty, as defined at 40 CFR280.70(a), 

Respondent must perform required release detection procedures for that tank during 

Temporary Closure. 

Respondent shall provide access to a Department representative to verify compliance 

18 with item 2. Respondent shall contact the Department within two days of completing Temporary 

19 Closure requirements and arrange for verification within two days. 

20 V. ASSESSMENT OF CIVIL PENALTIES 

21 The Director imposes civil penalties for the violations cited in Section Il, paragraphs 1 and 2 as 

22 follows: 

23 

24 

25 

Violation 

1 

2 

26 Respondent's total civil penalty is $63,800. 

27 /// 

Penaltv Amount 

$57,200 

$6,600 
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1 The findings and determination ofRespondent's civil penalty pursuant to OAR 340-12-045 are 

2 attached and incorporated as Exhibit Nos. 1 and 2. 

3 VI. OPPORTUNITY FOR CONTESTED CASE HEARING 

4 Respondent has the right to have a formal contested case hearing before the Environmental 

5 Quality Commission (Commission) or its hearings officer regarding the matters set out above, at which 

6 time Respondent may be represented by an attorney and subpoena and cross-examine witnesses. The 

7 . request for hearing must be made in writing, must be received by the Department's Rules 

8 Coordinator within twenty (20) day.s from the date of service of this Notice and Order, and 

9 must be accompanied by a written "Answer" to the charges contained in this Notice and Order. 

10 In the written Answer, Respondent shall admit or deny each allegation of fact contained in this 

11 Notice and Order, and shall affirmatively allege any and all affirmative claims or defenses to the 

12 assessment of this civil penalty that Respondent may have and the reasoning in support thereof Except 

13 for good cause shown: 

14 

15 

1. 

2. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of such claim or 

16 defense; 

17 3. New matters alleged in the Answer shall be presumed to be denied unless admitted in 

18 subsequent pleading or stipulation by the Department or Commission. 

19 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of the 

20 Director, 811 S.W~ Sixth Avenue, Portland, Oregon 97204. Following receipt ofa request for 

21 hearing and an Answer, Respondent will be notified of the date, time and place of the hearing. 

22 Failure to file a timely request for hearing and Answer may result in the entry of a Default 

23 Order for the relief sought in this Notice and Order. 

· 24 Failure to appear at a scheduled hearing or meet a required deadline may result in a dismissal of 

25 the request for hearing and also an entry of a Default Order. 

26 The Department's case file at the time this Notice and Order was issued may serve as the 

27 record for purposes of entering the Default Order. 
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1 VII. OPPORTUNITYFORINFORMALDISCUSSION 

2 In addition to filing a request for a contested case hearing, Respondent may also request an 

3 informal discussion with the Department by attaching a written request to the hearing request and 

4 Answer. 

5 VIII. PAYMENTOFCIVILPENALTY 

6 The civil penalty is due and payable ten (10) days after the Order imposing the civil penalty 

7 becomes final by operation oflaw or on appeal. Respondent may pay the penalty before that time. 

8 Respondent's check or money order in the amount of$63,800 should be made payable to "State 

9 Treasurer, State of Oregon" and sent to the Business Office, Department of Environmental 

10 Quality, 811 S.W. Sixth Avenue, Portland, Oregon 97204. 

11 
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EXHIBITl 
WMC/f-ER-99-107 

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINIS1RATIVE RULE (OAR) 340-12-045 

VIOLATION 1: 

CLASSIFICATION: 

MAGNITUDE: 

Operation ofUSTs without first obtaining an operating permit 

This is a Class II violation pursuant to OAR 340-012-0067(2Xc). 

The magnitude of the violation is minor pursuant to OAR 340-012-
0045(1 )( a)(B).(ii). The Department finds that dispensing fuel from the 
unpennitted USTs did not have an actual adverse impact on the environment. 

CIVIL PENALTY FORMULA: The formula for detennining the amount of penalty of each violation is: 
BP+ [(0.1 xBP)x(P + H +O+R +C)] +EB 

"BP" is the base penalty which is $500 for a Class II minor magnitude violation in the matrix listed in OAR 
340-12-042(1 ). 

"P" is Respondent's prior significant action(s) and receives a value ofO, because Respondent has no prior 
significant actions. 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to correct any prior 
significant action(s) and receives a value ofO, becaiJse Respondent has no prior significant actions. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value ofO, because each violation lasted a single· day. Respondent was in 
violation from March 23, 1999, through May 13, 1999. Each day of violation is assessed a separate 
penalty. 

"R" is the cause of the violation and receives a value of 10, because the violation was caused by 
Respondent's flagrant acts. On March 23, 1999, Duane Smith of the Department visited Respondent's 
station and informed him that operation of the USTs after that date was illegal without a permit to 
operate from the Department. On April 7, 1999, the Department sent Respondent a Notice of 
Noncompliance (NON) based qn the March inspection. The NON stated that operation of the USTs 
after March 23, 1999, was illegal and informed Respondent that he was to immediately cease dispensing 
fuel from the USTs. Respondent consciously continued to operate the USTs at his station with the 
actual knowledge that such operation was in violation of the law. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of2, because 
Respondent was uncooperative and failed to take reasonable efforts to correct the violation. The 
Department requested in the April 7 NON that Respondent cease operation, yet Respondent failed to do 

' so. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of$0, because any economic benefit Respondent realized was likely 
de minimis, and the Department need not recover such amounts. 
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PENALTY CALCULATION: 

Penalty =BP + [(0.1 xBP)x(P + H + O+ R +C)] +EB 
= $500 + [(0.1 x $500) x (0 + 0 + 0 + 10 + 2)] + $0 
= $500 + [$50 x 12] + $0 
= $500 + $600 + $0 
= $1,100 

Respondent operated the USTs 52 days between March 23, 1999 and May 13, 1999. The Department assesses 
a civil penalty of$57,200 based on these 52 separate daily violations. 
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EXHIBIT2 
WMC/f-ER-99-107 

FINDINGS AND DE1ERMINATION OF RESPONDENT'S CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION 2: 

CLASSIFICATION: 

MAGNITUDE: 

Failure to provide access to UST records. 

This is a Class I violation pursuant to OAR 340-012-0067(1 )(f). 

The magnitude of the violation is moderate pursuant to OAR 340-012-
0045(1)(a)(B), because there is no selected magnitude for this violation. 

CIVIL PENALTY FORMULA: The formula for detennining the amount of penalty of each violation is: 
BP+ [(OJ xBP)x(P+H +O+ R +C)] +EB 

"BP" is the base penalty which is $3,000 for a Class I moderate magnitude violation in the matrix listed in 
OAR 340-12-042(1 ). 

"P" is Respondent's prior significant action(s) and receives a value ofO, because Respondent has no prior 
significant actions. 

"H" is the past history ofRespondent in tiling all feasible steps or procedure8 necessary to correct any prior 
significant action(s) and receives a value ofO, because Respondent has no prior significant actions. 

"0" is whether or not the violation was a single occurrence or was repeated or continuous during the period 
of the violation and receives a value ofO, because the violation lasted a single day. 

"R" is the cause of the violation and receives a value of 10, because the violation was caused by 
Respondent's flagrant acts. On March 23, 1999, Duane Smith of the Department visited Respondent's 
station and requested access to records of Respondent's UST. Respondent refused to provide access to 
the records and summoned his father, D01.iglas Vincent. Mr. Smith informed Douglas Vincent of the 
legal requirement to provide the records, whereupon Douglas Vincent forced Mr. Smith to leave the site 
with threats of death. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of2, because 
Respondent was uncooperative and fruled to take reasonabie efforts to correct the violation. The 
Department requested in an April 7, 1999, Notice ofNoncompliance that Respondent provide 
documentation of tank and piping tightness tests and inventory control i:ecords, yet Respondent failed to 
do so. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent gained through 
noncompliance, and receives a value of $0, because the Department lacks information on which to base a 
reasonable determination of economic benefit. 
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PENALTY CALCULATION: 

Penalty =BP + [(0.1 xBP)x (P+ H +O+ R +C)] +EB 
= $3,000 + [(0.1 x $3,000) x (0 + 0 + 0 + IO+ 2)1 + $0 
= $3,000 + [$300 x 12] + $0 
= $3,000 + $3,600 + $0 
=$6,600 
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Mr. Roger Dilts . 
Dept.of Environmental Qual]rty• 1\PTr '• 
2020 S.W.Fourth Suite 400 L ·'"·' · 
Portland, Oregon 97201 

Dear Mr. Dilts: 

We intend to appeal the civil penalty no. WCM/T-ER-99-107 as 
it is both unjust ~nd excessive. We notified your office in Dec. 
that we had to much gas to sell by your deadline. We explained to 
you at the time that we have about 4 or 5 months that we don't 
sell 100 gallons a month, as we are virtually closed in for the 
winter with very little traffic, but were assured this shouldn't 
be a problem. The excess gas was aquired in anticipation of a 
larger elk hunt than we had. This was due to gavernment inter
ference in. the hunting season. 

We cannot pay, we will not pay and we would not pay even if 
we could because we feel we have done nothing wrong. Our feelings 
in this matter is that our constitutional rights forbid government 
or government agencies from depriving us of our right to make a 
living. We have had NO spills or any contaminations since we have 
owned this prope~ty. 

Your agency seems to make a big thing out of the fact that 
we didn't want any part of your grant. This seemed to create a 
feeling of hostility with all gavernment workers. We feel that 
all government give aways are wrong.It would be the height of 
hypocrisy to accept anything that the tax payers would have to 
pay for. If we have to we intend to pursue this to the highest 
court possible. We also find we have tremendous public support 
in our telling government NO. Stay out of our lives and our bus
iness. 

We have done everything within our financial power to comply 
with all the rules and regulations as stated by D.E.Q. and will 
continue to do so.We have always felt that no one has the right 
to foul the land. But we also deeply resent the fact that any 
government agency with appointed officials not elected have the 
power to become complete dictators without reguard to conditions 
or situations that they either ignore or fail to understand. This 
situation was brought on us without consideration of the facts 
or circumstances, We hope it can be resolved in a timely manner 
without more financial loss plus bitterness and hatred. 
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·Ref No: C60247 
Agency Case No: WMCTER99107 
Case Type: DEQ 

DAN'S UKIAH SERVICE 
DANIEL VINCENT, DBA 
POBOX246 
UKIAH OR 97880 0246 

~RINGDATEANV TIME 

THURSDAY, DECEMBER 16, 1999 
9:30AMPT 

STATE OF OREGON 

Date ~vlailed: 10/27 /99 
Mailed By: TJA 

J ·-··~' _tf=, ..... , 

DEPARTMENT OF ENVIRONMENTAL QUALI1Y 
811SW6TH AVE 

PORTLAND OR 97204 1334 

ROGER DILTS 
DEQ ENFORCEMENT SECTION 
2020 SW 4TH AVE STE 400 
PORTLAND OR 97201 4959 

HEARING PLACE ADMINISTRATIVE LAW lUDGE 

UMATILLA COUN1Y COURTHOUSE 
216 SE 4TH ST ROOM 20 
PENDLETON OREGON 

BETTERTON 

If you have questions prior to your hearing, call toll-free: 1-800-311-3394. 
If you are calling from the Salem area, please use: 947-1515. 

BE PROMPT AT 11ME OF HEARING. INQlHRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you nud 
directions, call the above number. 

The issue(s) to be considered are: 

SEE ATTACHED FOR ISSUES. 
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Issues 

Did respondent violate OAR 340-150-0020(1) by storing gasoline and diesel in underground storage tanks 
and periodically dispensing such fuels from the tanks without first obtaining an underground storage tank 
geneial operating permit registration certificate? 

Did respondent violate ORS 466.765(6) by not permitting a Department of Environmental Quality (DEQ) 
representative to have access to records relating to underground storage tanks owned by respondent? 
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FEDERAL PROGRAM 
DON'T WAIT 
UNTIL1998 

Why you should 
upgrade or 
replace early. 

_.·More 'infofinatiOii.Oil qo~:;y6ri :_c;m
meet upgrade requirements is. 

· con.tained in the .. EPA booklet 
"DON"]' WAIT UNTIL l998.'' 

If you would li~e to 'obtain a copy of 
t4e booklet, jiiease can the toll free 
USThelpline at 1~800:74Zc7878, or ·. 
dial direct, 503-229'5733. Copie.'i · ·· 
inay also be obtained from your 
• : ·.. local regional office.· .. · ... •• •. ··•··. 

Fall 1995-Winter 1996 

Under Subtitle I of the 
Resource Conservation and 
Recovery Act, Congress directed 
the U.S. Environmental Protection 
Agency (EPA) to establish regula
tory programs that would prevent, 
detect, and clean up releases from 
underground storage tank systems 
(US Ts) containing petroleum or 
hazardous substances. Subtitle I 
required EPA to develop regulations 
to protect human health and the 
environment from leaking USTs. 
To date, states have reported over 
280,000 leaking USTs. 

Upon adoption of the federal 
underground storage tank rules in 
December 1988, a ten year clock 
began to tick on upgrade require
ments for spill and overfill 
prevention and corrosion control 
on existing tank systems, including 
piping. Even though more than 
six years have elapsed, DEQ 
records show that less than 20% 
of tank owners have upgraded or 
replaced existing, active systems. 
This is consistent with information 
generated by ten other states. 
Concerned with the apparent 
lack of progress, EPA has begun 
discussions with the states on ways 
to inform and educate tank owners 
on the approaching deadline. 

Underground storage tank sys
tems installed before December 22, 
1988, are required to be upgraded 
by December 22, 1998. These 
older iank systems are referred 
to as "existing USTs." 

Federal and state rules require 
your existing tanks to meet the 
following upgrade requirements 
by December 22, 1998: 

• Spill protection 

• Overfill protection 

• Corrosi_on prot~ction 

LEAK DETECTION 
AND FINANCIAL 
RESPONSIBILITY 
(INSURANCE) IS 
REQUIRED NOW! 
All interim deadlines for leak 
detection and financial responsi
bility, except financial respon
sibility for tankS owned by Indian 

. tribes on Indian lands, have passed. 
Tank owners in Oregon should 
already be in compliance with 
these requirements. 

You must chooS:e one 
of the following actions for an 
existing UST: 

• Add spill, overfill, and 
corrosion protection by 
December 22, 1998 

• Close the existing UST by 
December 22, 1998 

• Replace the closed existing 
UST with a new UST 

DON'T LET 1998 
ARRIVE BEFORE 
YOU ARE READY! 
You should act as soon as possible. 
Without the protection provided by 
upgrading or replacing, your UST 
is more likely to leak, damage the 
environment, and leave you with 
costly cleanups. In addition, if 
your existing USTs have not been 
upgraded or properly closed by the 
1998 deadline, you can be cited for 
violations and fined. Delaying 
upgrading may also cost you 
money. As December 1998 nears, 
increased customer demand to 
upgrade, close, or replace USTs 

· may result in higher charges for 
these services. 



QUICK COMPLIANCE CHECKLIST 

You should be in compliance with the "upgrade" requirements if you can 
check off the major items below for each of your existing UST systems by 
December 1998: 

0 Spill protection provided by a 
catchment basin 

0 Overfill protection provided by an 
automatic shutoff device, overfill 
alarm, or ball float valve 

0 Corrosion protection for the tank 
provided by one of the following: 

0 Steel tank has corrosion-resistant 
coating AND cathodic protection 

0 Tank made of noncorrodible 
material (such as fiberglass) 

0 Steel tank clad with (or enclosed 
in) noncorrodible material 

0 Uncoated steel tank has cathodic 
protection system 

0 Uncoated steel tank has interior 
lined with noncorrodible material 

0 Uncoated steel tank has cathodic 
protection AND interior lined 
with noncorrodible material 

0 Corrosion protection for piping 
provided by one of the following: 

0 Uncoated steel piping has 
cathodic protection 

0 Steel piping has a corrosion
resistant coating AND cathodic 
protection 

0 Piping made of (or enclosed in) 
noncorrodible material 

0 If you have. decided not to upgrade 
your existing UST system with the 
items above; you have to properly 
close the UST system. 

0 If you subsequently install a new 
UST system, the new installation 
must meet all the regulatory 
requirements at the time of 
installation. 

PAGE3 

TANKS.ON 
INDIAN LANDS -. 

The U.S. Environmental . EPA' s Seattle Regional Office: . 
. Protection Agency has.made a 

final ruling on the administration 
·.of underground ~torage tanks on 
Indian reservations: EPA will 
retain sole jurisdiction regardless 
of the type of land ownership, 
whether it be taxable fee patent 
land, or tribal trust or individually 
allotted Indian lands. If. your tank 
is on Indian land and you have 
been working with DEQ, you 

. . mus.t now work directly with 

If you need· to register tanks on 
Indian.lands, obtain permits for 
them (at no cost), or provide the 
30-day noti.ce prior to closure, .. 
please contact Katherine Holt at 
(206) 553~2580 or (800) 424-4EP A, 
ext. 2580: If you have a · · . 
compliance-related, issue or need 
to report a suspected/known . 
release, please contact Geoff 

· Keeler at (206) 553-1089 or 
. (800) 4244EPA, ext. 1089 . 

Fall 1995-Winter 1996 TANKLINE 
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UST FINANCIAL ASSISTANCE 
UST FINANCIAL 
ASSISTANCE 
EXTENDED 
THROUGH 1997 

Fall 1995-Winter 1996 

The 1995 Legislature authorized 
DEQ to administer the essential 
services grant program for two 
more years. In 1993, lottery funds 
were provided to fund approxi
mately 50 projects in rural and 
remote areas of Oregon. 

To date, DEQ has approved 61 
projects for grant funding. This is 
eleven more projects than antici
pated. Fifty projects are complete 
and the remainder are under con
struction or scheduled to begin 
construction soon. DEQ was able 
to fund the additional projects due 
to the efforts of owners and 
contractors to minimize costs. 
DEQ also kept the costs of admin
istering the fund and providing 
technical assistance to just 15%. 

DEQ estimates that there may 
be 100 additional rural stations that 
qualify for and are in need of finan
cial assistance. The 1995 legisla
ture allocated two million in lottery 
dollars to fund 25 more projects. 
Applications will be approved on a 
first-come, first-served basis. 

Projects are located in almost 
every county in Oregon; almost half 
are east of the Cascades. Most are 
owned by people who have lived in 
their communities· for many years 
and run the station along with a 
grocery store, cafe, motel, or even a 
post office. They want to stay in 
business because they know they 
are needed. Some are the only 
source of retail gasoline or diesel 
within 25 or more miles. 

The essential services 
grant program allows tanks to be 
replaced with either underground 
storage tanks or aboveground 
storage tanks (ASTs). ASTs must 
have the approval of the State Fire 
Marshal and local officials. Over 
one-third of the 61 projects 
currently funded have chosen to 
install ASTs. 

The average cost of a project 
is $71,000 for equipment and 
$18,000 for cleanup. However, 
a sizable number of projects have 
been completed for significantly 
less money with little or no cleanup 
required. The mid-range project 
costs are $62,000 for equipment 
and $5,000 for cleanup. Several 
projects have totaled under $40,000. 

Owners hire the contractor, 
manage their projects and disburse 
payments. With very limited 
budgets, owners carefully plan 
their projects. They learn the 
regulations, talk to other owners 
who have done projects in the pro
gram, select contractors who will 
listen and work with them, shop 
carefully for the most cost effective 
equipment, perform sOme of the 
labor themselves if possible, and 
otherwise find ways to cut costs. 

GRANT ELIGIBILITY 
REQUIREMENTS 
AND FINANCIAL 
ASSISTANCE AVAILABLE 
Tank owners, tank operators or 
property owners are eligible for 
an essential services grant if the 
facility meets the following 
program requirements: 

I. Must currently be an UST 
motor fuel retailer, or have 
retailed UST motor fuel after 
12/22/88, and also be the tank 
~wner, property owner or 
perrnittee of the UST facility 
in DEQ records. 

2. Tue facility is. the only retail 
UST facility in an incorporated 
city or is located nine miles ·or 
more in any direction from the 
nearest retail UST facility. 
The above facilities need not 
.be active; rather they ~ust 
have been active since 1m2/88 
and intend to resume retailing 
motor fuel in the future. 



3. The tank owner of the facility 
must own no more than 12 
USTs in Oregon. 

4. The tank owner must be 
able to show financial need 
by meeting financial 
ratio requirements. 

5. The applicant must enter into 
an agreement that the grant 
will be repaid ii:t full if the 
property or business is sold 
within the first five years, 
unless the buyer agrees to keep 
the motor fuel retail facility · 
open for the remainder of the 
five year period. 

If an application is approved 
for funding, the applicant will 
receive a 75% essential services 
grant of up to a maximum grant 
of $75,000 for the following 
project work: 

I. Installation of pollution 
control equipment such as 
corrosion protection, spill 

PAGES 

and overfill devices and leak 
detection devices on under
ground tanks (including 
replacement of underground 
tanks with aboveground or 
vaulted underground tanks). 

2. Investigation and cleanup of 
petroleum-contaminated soils 
and groundwater. 

3. Installation of Stage I and II 
vapor collection systems, 
including hoses and nozzles 
(Stage II vapor recovery is 
not required by law in most 
rural areas, but is eligible 
if installed). 

For information and an 
application, please call Barbara 
Anderson, Financial Assistance 
Coordinator, (503) 229-5870 in 
Portland, or use the toll-free UST 
HELPLINE, 1-800-742-7878. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
UNDERGROUND STORAGE TANKS 

FINANClAL ASSISTANCE PROJECTS JULY 1995 

Pall 1995-Winter 1996 TANK.LINE 
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OREGON PROGRAM 
UST PERMIT FEES 
UST Permit fees are the 
primary source of funding 
for DEQ's UST program. 

In 1988, the Department required 
all owners of regulated tanks to 
apply for an underground storage 
tank permit. As required by 
Oregon Administrative Rule, DEQ 
currently assesses all permittees a 
$35.00 per year per tank fee. The 
$35.00 fee is currently one of the 
lowest underground storage tank 
fees in the nation. This fee is the 
primary source of funding for 
DEQ's UST program. The fee pays 
for maintaining a current database 
of permitted tanks, preparing and 
distributing publications and other 
outreach materials. providing 
technical assistance by phone and 
in person, and for conducting 
compliance inspections and 
enforcement actions. In 1994 
alone, the number of compliance/ 
technical assistance activities was 
10,617, including l, 165 inspec
tions, 8,329 technical assistance 
calls and 1,123 office visits. 

The Department currently 
permits 10,636 tanks, down 47% 
from a total of 20,015 tanks per
mitted since 1988. As the number 
of tanks continues to de~line due to 
decommissioning, the funding for 
the UST compliance program also 
·declines. Approximately 10% of 
fees owed the Department are 
currently delinquent: In light of 
the_ continuing decrease in 
revenues, collection of these 
overdue fees is critical to the 
operation of the program. 

Fall 1995-Winter 1996 

DEQ is sending collection 
letters to permittees and tank 
owners who have ongoing 
delinquent accounts. The Jetter 
warns that unless the fee is paid 
withln 30 days, the permittee will · 
be issued a notice of noncom
pliance for violation of Oregon 
Administrative Rule 340-150-110. 
Failure to pay the delinquent fees 
may result in referral to the 
Department's Enforcement Section 
with a recommendation to proceed 
with formal ~nforcement action, 
including a civil penalty assess
ment. Accollnts not paid within 
30 days will be transferred [o the 
Oregon Department of Revenue 
for collection. 

Some permittees and tank 
owners may not realize that they 
owe past due fees. The guidelines 
which apply to fee collection are 
as follows: 

I. The full fees are owed for each 
calendar year, or part of a 
calendar year, during which an 
underground storage tank has 
not been permanently decom
missioned. (Decommissioning 
generally involves removing 
the tank from the ground.) For 
example, if you decommission 
your tanks January 15, 1995, 
you will be assessed the full 
compliance fee for 1995 of 
$35.00 per tank. 

2. In order for the Department 
to recognize a permanent 
decommissioning, a UST 
Decommissioning/Service 
Change Report and a 
Decommissioning Checklist 
must be submitted to the 

Department within 30 days 
following completion of the 
work. Until the required 
reports are received, the tank 
status remains active and is 
subject to the annual compli
ance fee. Therefore, if you 
removed your tanks in 1994 
but did not submit the required 
reports until 1995, you will owe 
the full 1995 compliance fee. 

3. If you purchase a property 
with delinquent permit compli
ance fees, you will be billed 
for the past due fees. Tank 
fees are assessed oll a· per tank, 
per year basis regardless of 
ownership. The current owner 
or permittee is responsible for 
paying the delinquent fees. A 
buyer of property with tanks 
should determine if the facility 
owes back fees. Prior know
ledge of delinquent fees allows 
the buyer the opportunity to 
include the payment of 
delinquent fees by the seller 
as a condition of the sale. 

To find out whether a tank 
facility owes delinquent fees, 
please call the toll-free UST 
HELPLINE at 1-800-742-7878 
or dial direct, (503) 229-5733. 
Your call will be returned within 
24 hours. Please have the UST 
facility number available when 
you call. 
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CHANGES IN UST POPULATION 
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This graph shows the actual and forecasted changes to Oregon's UST population. DEQ currently 
permits 10,636 tanks, down 47% from a total of 20,015 tanks permitted since 1988. The number of 
tanks is expected to continue to decline as the 1998 deadline approaches. 

REPORTING 
REQUIREMENTS 

REGIONAL OFFICE 
. Y 011 are required to report the. 
following UST activities, in 
accordailce with .the specified 
time frames, to the REGIONAL 
OFFICE nearestto y~ur facility: 

· (Please see page 11 for a 
coinpletelisting of offices.) 

• Releases from an UST · • . 
system'- call yo~rregionO! · 
office within 24 hours: 

· • Notice of decommissioning, 
installation, .or upgrade/· 

retrofit-call your regional· 
office 3 days before 
beginnfog work. . · 

NOTE: Upgradi~g includes, . 
but is not limited to, underground · 

. . piping (product, vent and vapor 
recovery piping), tank lining, leak · 
defection equipment, monitoring 
_and. observatioµ. wens,·. and 
cathodic protection. 

DEQ HEADQUARTERS . 
· · In addition to the regional 

reporting requirementS, you are . 
.· required to submit the following· 
. written doci11nentatfon: to DEQ 

Headquarters, 8llS.W. Sixth 
Avenue, Portland, OR 972.04: · 

Fall 199.5-Winter 1996 TANKLINE 
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COMPLIANCE UPDATE 
LEAK DETECTION Concerned with the low compli- have been sent to tank owners 

COMPLIANCE ance rate in 1994, DEQ's UST or permittees who either failed 
Section focused its resources on to conduct leak detection or 

RATE SOARS technical assistance, compliance performed it incorrectly. 
, I 

As of December 1993, owners 
monitoring and enforcement. 

For facilities using the 
and operators of all new and Over 800 retail facilities which monthly inventory control method 
existing UST systems were are part ofDEQ's financial assis- of leak detection, inadequate 
required by EPA and DEQ rules tance program received letters record keeping and failure to 
to provide a method or methods of requesting they submit their pre- calculate and use the comparison 
release detection. Detecting leaks yious two months of inventory number for monthly reconciliation 
before a major release occurs may records to the Department. The were the most common mistakes. 
save a tank owner thousands of financial assistallce program sites Other errors included not having 
dollars in cleanup costs. It can were selected for auditing as these tank charts in one-eighth inch 
also prevent adverse impacts to facilities were granted an exemption increments, not recording the water 
human health and the environment, by the Oregon legislature from measurement on.an inventory sheet 
including contamination of performing tank tightness tests. at least once a month even though 
drinking water supplies. (Please The exemption expires when the the amount may be z~ro, not using 
refer to "T ANKL!NE 11" for a program sunsets on December 31, the water volume in inventory 
complete description of leak 1996. In the meantime, the Depart- calculations and not recording the 
detection requirements.) ment was concerned that these volume before and after a delivery. 

Results from the latest round 
facilities had a higher risk of a 

In addition to the inventory 
of inventory audits, conducted 

release going undetected, parti-
audits, DEQ is also conducting 

during the first half of 1995, indi-
cularly if inventory control was 

service provider and distributor 
cate an 84% compliance rate with 

not being performed correctly. 
audits as well as installation, 

leak detection requirements. The Results from 811 of the decommissioning, facility 
Department believes that increased facilities audited in 1995 are compliance and UST cleanup 
technical assistance and a greater presented in the table below. inspections throughout 1995. In 
field presence contributed to the Some inventory audits may be 1996, the Department is planning 
relatively high compliance rate. followed by an onsite visit and to conduct inventory audits on 
The 1994 results from 125 leak inspection, particularly those sites non-retail facilities. Please contact 
detection inspections conducted which fail to respond to DEQ's your DEQ Regional Office if you 
by the Department indicated a request for records. A total of 62 have questions or need help with 
compliance rate of just 44%. notices of noncompliance (NONs) leak detection. 

1995 INVENTORY AUDIT RESULTS 

Work Performed ·. Total ·% 
·. 

Total Facilities Audited 811 100% 
. 

Number In Compliance After Initial Mailing . 338 . 42% 

' Number In Compliance AfteiDEQ Follow-up • . .293 36% .;,. 

. · Total Sites in Compliance Initially or After.Follow-up 631 78% 
·. ' - - . . .. .· 

Number NONs• For No Leak Detection Monitoring 57 7% 
.. 

Number NONs (All Other Reasons) 5 0.6%. 

Total NONs Issued . 62 8% 

Additional Sites ih Compliance After Responding to NON 52 6% .· 
. 

Total Sites in Compliance as of7/3l/95 683 . 84% 

Total Sites Not in Compliance or Pending Response as of 7/31/95 . 128 .· 16% 

*Notices of Noncompliance 

TANKLINE Fall 1995-Winter 1996 



LICENSING PROGRAM 
SERVICE PROVIDER 
VIOLATIONS 

DEQ is considering strengthening 
the requirements of its service 
provider/supervisor licensing in 
light of serious violations of the 
law allegedly perpetrated by DEQ 
licensees. Alleged violations 
include racketeering, forgery and 
fraud. DEQ requires all service 
providers and supervisors to obtain 
a license from the Department 
prior to performing work on 
underground storage tanks and 
tank cleanup sites. 

Tank owners are advised 
that licensing by DEQ is not a 
guarantee of the reputability of the 
firm. The license demonstrates 
that supervisors have knowledge of 
the rules and industry practices, but 
it can not ensure that a company 
will perform the work correctly. 
A firm's credentials should be 
thoroughlyevaluated by the 
tank owner prior to retaining 
its services. Described below 
is one ongoing enforce1nent 
action against a UST licensed 
service provider: 

On April 19, 1994, Attorney 
General Theodore R. Kulongoski 
filed an action against an Albany 
business enterprise, alleging that it 
fraudulently provided underground 
storage tank cleanup Services 
throughout Oregon. The state's 
action is part of a multiagency 
investigation, involving state and 
federal agencies, that began in 
November 1993. The investi
gation found that at least 80 
cleanup sites involved false 
or forged documentation. 

The civil complaint was filed 
. in Marion County Circuit Court 

on behalf of the state and the 
Department of Environmental 

Quality. The complaint alleged 
racketeering and violations.of 
Oregon's unlawful trade practices 
act and environmental laws. 

The complaint was filed 
against Kenneth R. "Bob" Cyphers 
and Share! L. Cyphers from 
Corvallis, Oregon. The suit also 
named four businesses owned and 
operated by Cyphers, including 
Hogate Drilling and Construction, 
Inc., UST Environmental Services, 
Inc., and UST Environmental 
Engineers, Inc., all of which 
operated in Albany, and Progeny 
Partners, LTD, which operated in 
Corvallis. Bob Cyphers was 
licensed by DEQ to supervise 
underground storage tank soil 
matrix cleanups. Hogate Drilling, 
UST Environmental Services, Inc. 
and UST Environmental Engineers, 
Inc. were licensed soil matrix 
cleanup service providers. 

At the hearing, Marion County 
Circuit Judge Albin Norblad signed 
a temporary restraining order pre
venting Cyphers from conducting 
underground storage tank testing, 
removal and cleanup services 
pending a further court hearing. 
The order signed by the Judge 
also provided for the seizure of 
corporate assets and prevented the 
defendants from transferring any 
assets or removing any records 
or property. 

The lawsuit alleges that the 
defendants violated Oregon's 
racketeering law by committing 
multiple acts of forgery and 
falsifying business records by 
submitting phony reports from 
nonexistent testing laboratories 
and forging signatures of attesting 
chemists.· The defendants also 
are alleged to have falsified 
landfill receipts for disposal of 
contaminated soil when the soil 
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was not taken to the landfill, 
The suit further charges that the 
defendants fraudulently obtained 
money from consumers and 
businesses for environmental testing 
and services that were promised but 
not performed. The complaint also . 
alleges that the defendants made 
false representations to customers, 
in violation of the state Unlawful 
Trade Practices Act, and that they 
violated Oregon's environmental 
laws by failing to perform certain 
responsibilities of licensees. 

According to an affidavit filed 
in conjunction with the complaint, 
investigators discovered close to 
100 phony reports from two 
fictitiou_s scientific laboratories, 
both connected to Cyphers. One 
"lab," Field Enviro Lab Services, 
was an assumed business name 
registered to Cyphers. The address 
for Field Enviro Lab was actually 
the location for an ice cream parlor 
operated by Cyphers in Corvallis. 
Investigators also found that a 
second "lab," Sierra Chromalab, 
was not a registered entity in 
Oregon and its business address 
was a drop box in Portland. 

The lawsuit seeks to 
permanently prohibit Cypher8 from 
conducting environmental cleanup 
services in Oregon. The lawsuit 
requests forfeiture of all real and 
personal property used in or derived 
from the illegal conduct, $275,000 
in civil penalties, dissolution of the 
corporations, revocation of all DEQ 
licenses and restitution for affected 
consumers and businesses. Also 
requested is three times the value 
of actual damages sustained by 
DEQ. In a related action, the 
Oregon Construction Contractors 
Board has revoked UST Environ
mental Services' certificate of 
registration to perform construction 
work in Oregon. 
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'TAN KLINE 
UPDATE 
DEQ REORGANIZATION 
DEQ has undergone a reorgani
zation which began in February 
1994 and is now complete. Many 
headquaners staff were transferred 
to field office locations. The UST 
Cleanup and UST Compliance 
Section's were merged into a 
single section. 

DEQ expects the reorgani
zation to increase its ability to 
provide technical assistance and 
better implement the UST 
compliance and cleanup programs. 

In addition, two new regional 
offices were opened. Western 
Region has opened a new office in 
Eugene and Eastern Region has 
opened an office in The Dalles. 
There are now seven regional 
offices to better serve the public. 

EUGENE OFFICE 
1102 Lincoln Street, 
Suite 210 
Eugene, OR 97041 

UST General Information 
(503) 686-7838 

THE DALLES OFFICE 
400 E. Scenic Drive, 
Suite 307 
The Dalles, OR 97058 

UST General Information 
(503) 298-7255 
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UNDERGROUNDSTORAGETANKPROGRAM 

30-DA Y NO.TICE OF INTENT TO DECOMMISSION 
FOR NON-UPGRADED TANKS THAT EXISTED PRIOR TO 12/23/98 

TO PERMITTEE: FOR EXISTING FACILITY: 

In early November 1998 we mailed you a Decommissioning Tank Status Report. The report listed 
tanks that we understood would be decommissioned based on DEQ records. Tanks that have not 
been upgraded to meet one or more of the 1998 technical standards for corrosion control or spill 
and overfill prevention must be decommissioned in accordance with OAR 340-150-0166 prior to 
December 22, 1998. Tanks which are not decommissioned (permanently closed) as of 
December 22, 1998 must temporarily close as of that date, submit a 30-Day Notice of Intent to 
Decommission to the appropriate regional office and follow the requirements listed on page 2. 

On December 22, 1998, all the outstanding UST temporary permits for underground storage tanks 
were terminated pursuant to Oregon Administrative Rule 340-150-0021 (1) recently adopted by the 
Environmental Quality Commission (EQC) on October 30, 1998. In lieu of issuing individual 
permits to facilities, the EQC adopted a general permit by rule to cover the conditions and 
requirements to decommission US Ts by closure or change-in-service (converting from storing a 
regulated substance to a non-regulated substance). Copies of the draft general permit to 
decommission were mailed to all permittees and tank owners in August 1998. The EQC adopted 
the decommissioning rules as proposed without any substantive chang,s. 

You have received this 30-Day Notice of Intent to Decommission as our records indicate the 
tanks listed below do not meet the 1998 technical standards for corrosion control or spill and 
overfill prevention. Tanks that do not meet the 1998 technical standards are not eligible to receive 
a general permit to operate and are not authorized to .receive. deposits of regul0.ted substances, such 
as motor fuel, on or after December 23, 1998. 

TANKS TO BE DECOMMISSIONED 

1/13/99 OREGONDEQ Page 1of4 



DECOMMISSIONING REQUIREMENTS: 

Listed below is a summary of the requirements to manage the tanks listed on Page 1 in accordance with 
the General Permit To Decommission USTs by permanent closure or change-in-service pursuant to 
OAR 340-!50-0166. 

If your tanks have alreai;ly been removed or filled, but the tanks are listed under "Tanks to be 
Decommissioned" it is likely that one or more of the requirements listed below have not been met. 
Please contact your regional office for assistance. Also contact your regional office in the case of other 
discrepancies with our records. 

REQUIREMENTS TO MANAGE A TANK IN TEMPORARY CLOSURE: 

a. Immediately submit a 30-Day Notice of Intent to Decommission (Page 3 of this mailing), 
b. Maintain and operate the UST's corrosion control system, 
c. If the USTs are not empty - continue leak detection, and 
d. After 3 months (or no later than March 22, 1999) cap all lines, pumps, manways, and ancillary 

equipment, except vent lines. 

REQUIREMENTS TO PERMANENTLY CLOSE YOUR TANK: 

a. Contact your local DEQ regional office 3 days before starting any decommissioning work 
(regional map and phone numbers are listed on page 4), 

b. Complete permanent closure or a change-in-service within twelve months (or no later than 
December 22, 1999), 

c. Until permanent closure or change-in-service is achieved, continue to comply with all 
temporary closure requirements listed in the Item above (b, c and d), 

d. Conduct a site assessment to determine if a spill or release has occurred, 
e. Report any confirmed release to your DEQ regional office pursuant to OAR 340-122-0220, 

and 
f. Submit the UsTDecommissioning/Change-in-Service Report and Decommissioning 

Checklist no later than 30 days of completing the closure or change in service. 

FUEL DISPENSING POLICY FOR TEMPORARILY CLOSED TANKS: 

We realize that not everyone proceeding to decommission tanks was able to completely empty those 
tanks by the close of business on December 22, 1998. To prevent potential releases from this residual 
product before permanent closure or change-in-service is completed, the Department is prepared to use 
enforcement discretion during temporary_cl!)sure (until March 22, 1999) to allow normal_ dispensing of 
this residual product. At the bottom of this page is a block to certify this intent to empty the tanks 
expeditiously, but by no later than March 22, 1999 when all lines and pumps need to be capped. 

If you were not able to empty all the product from your tank please sign the following statement 
and return this page with your 30-day notice to decommission to the appropriate regional office 
listed on Page 4. 

I was not able to el!lpty all products from my tanks l.>y December 23, 1998. As a method of 
emptying these tanks for the purpose of permanent closure or change-in-service, I plan to dispense 
the remaining product as soon as possible during temporary closure, but by no later than March 
22, 1999. I also certify that I will not deposit any additional product into the tanks on or after 
December 23, 1998 under penalty oflaw. · 

(Print Permittee Name) (Permittee Signature) (Date) 
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30-DAY DECOMMISSIONING NOTICE FOR TANKS NOT MEETING THE 1998 DEADLINE REQUIREMENTS 

DEQ Facility l.D. Number: ___________ (Please use number from page 1) 

Facility Name: -------------- Facility Address: 

Work To Be Performed By: License# -------
(Permittee, Tank Owner,. Property Owner or Licensed Service Provider) (Service Provider) 

Phone: ___________ _ Mobile Phone:--------------

Note: If you haven't selected a licensed service provider yet, please leave blank at this time but call the appropriate 
regional office as soon as licensed service provider is hired. If you need a list of licensed service providers please call the 

YOU MUST CONTACT YOUR LOCAL DEQ REGIONAL OFFICE 3-DAYS BEFORE STARTING ANY 
DECOMMISSIONING WORK. (Regional map and phone numbers are listed on page 4) 

Will tank removal or potential cleanup affect adjacent property or Right-of-Way property? Yes __ No __ _ 

Date decommissioning is scheduled to begin: ---------

PRODUCT, GASOLINE, CLOSURE OR SERVICE CHANGE? TANK TOBE 
DIESEL, USED OIL, REPLACED? 

TANK 
TD# 

OTHER? 
DEQ-UST TA.'IK SIZE PRESENT NEW Tfu'IK CLOSURE OTHER YES* 
PERMIT# IN REMOVAL IN USE+ 

GALLONS PLACE+ 

• If decommissioned tank(s) are to be replaced by new underground storage tanks you must submit a General Permit 
Registration Form to Install and Operate USTs containing information on the new tanks 30 days before installing 
them. 

NO 

_ + _ Submit a soil sampling plao to the PEQ regional office aod receive plao approval prior to starting work if (1) tank is to 
be decomffiissioned in-place, (2) tank contents are chaoged to an unregulated substaoce, (3) tank contains a regulated 
substaoce other thao petroleum, or ( 4) tank is changed to ao unregulated use. 

THIS NOTICE AND THE 3-DAY TELEPHONE NOTICE ARE REQUIRED prior to starting decommissioning work on a 
regulated underground storage tank (UST). Decommissioning work includes but is not limited to exca" Jtion aod removal of the tank 
aod its appurtenances, removal of underground piping (product, vent and vapor recovery piping), soil sampling, aod groundwater 
sampling. (See 40 CFR 280.70 :hroug)l 40 CFR 280.74 as amended by OAR 340-150-0003). 

THIS NOTICE IS NOT REQUIRED for decommissioning unregulated tanks. To determine whether an underground tank is 
regulated please refer to 40 CFR 280.10 for UST's that are excluded or deferred from regulation, aod 40 CFR 280.12 for the 
definition of a UST, or contact DEQ. (E.xamples are heating oil, aod most residential or farm motor fuel tanks under 1100 gallons.) 

ALL PAST DUE UST PERMIT FEES MUST BE PAID before this decommissioning notice will be accepted by DEQ. 

l\llAKE SURE THIS FOR.J'll IS COMPLETE as a notice that is incomplete will not be accepted. 

RETURN THIS FORlVI TO YOUR DEQ REGIONAL OFFICE LISTED ON THE 
REVERSE SIDE OF THIS FORlVI (PAGE 4). 
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NORTHWEST 
RE'GION 

Wl;STE'RN 
RE'GION 

THE DEPARTMENT OF ENVIRONMENTAL QUALITY UST PROGRAM 
REGIONAL OFFICE IN WHICH YOUR FACILITY IS LOCATED 

. PLEASE MAIL 30-DAY NOTICE OF INTENT TO THE 
APPROPRIATE OFFICE ON THIS LIST 

NORTHWEST REGION 
2020. SW 4TH A VENUE, SUITE 400 
PORTLAND, OR 97201-5884 
FAX (503) 229-6945 
Phone: (503) 229-5263 

WESTERN REGION I SALEM 
750 FRONT STREET NE, SUITE 120 
SALEM, OR 97310 
FAX (503) 373-7944 
Phone: (503) 378-8240 

• WESTERN REGION I MEDFORD 
201 W MAIN STREET, SUITE 2-D 
MEDFORD, OR,97501 
FAX (541) 776-6262 
Phone: (541) 776-6136, Ext 233 

WESTERN REGION I EUGENE 
1102 LINCOLN STREET, SUITE 210 
EUGENE, OR 97401 
FAX (541) 686-7551 
Phone: (541) 686-7838 

12/23/98 OREGONDEQ 

EASTERN REGIONfTHE DALLES 
400 E SCENIC DRIVE, BUILDING 2 - 307 
THE DALLES, OR 97058 
FAX (541) 298-7330 
Phone: (541) 298-7255 

EASTERN REGION I PENDLETON 
700 SE EMIGRANT, SD1TE 330 
PENDLETON, OR 97801 
FAX (541) 278-0168 
Phone: (541) 276-4063 

EASTERN REGION I BEND 
2146 NE 4rn, # 104 
BEND, OR 97701 
FAX (541) 388-8283 
Phone: (541) 388-6146 

UST HELPLINE: 1-800-742-7878 
(Toll Free in Oregon) 
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UNDERGROUNDSTORAGETANKPROGRAM 

DECOMMISSIONING TANK STATUS 
FOR HOLDERS OF TEMPORARY UST PERMITS 

TO PERMITTEE: FOR EXISTING FACILITY: 

DEQ records indicate the following tanks have not been upgraded to meet one or more of the 1998 
technical standards for corrosion control, spill and overfill prevention and leak detection and must be 
decommissioned in accordance with OAR 340-150-0166 prior to December 22, 1998. Tanks that do not 
meet the 1998 technical standards by December 22, 1998 must permanently close as of that date or, at a 
minimum, elect the temporary closure option which requires permanent decommissioning no later than 
December 22, 1999. Instructions on how to comply with the general permit to decommission conditions 
and requirements, including temporary and permanent closure or change-in-service, will be mailed to you 
in late December 1998. 

IF INFORMATION ON YOUR TANK STATUS IS CORRECT (i.e. the following tanks do not, or 
will not, meet the 1998 technical standards for corrosion control, spill and overfill prevention and leak 
detection by December 22, 1998) DO NOT RETURN THIS FORM. Yon will be receiving further 
instructions about decommissioning these tanks in late December 1998. 

IF OUR INFORMATION IS INCORRECT AND YOU DO INTEND TO OPERATE ONE OR 
MORE OF THE FOLLOWING TANKS on or after December 23, 1998, PLEASE COMPLETE 
PAGE 2, THE GENERAL PERMIT REGISTRATION FORM TO OPERATE. For any tanks listed 
below, just transfer the Tank ID Number and Tank Permit Number to page 2 and describe the facts 
pertaining to the installation, upgrading or retrofitting of the subject tanks. If necessary, please make 
extra copies of page 2 to register more tanks. Both the permittee and tank owner must sign the operating 
registration form and return it to the Department of Environmental Quality, UST Program, 811 SW 6th 
Avenue, Portland, OR 97204. 

TANKS TO BE DECOMMISSIONED 

Tank ID Tank Permit Tank ID Tank Permit Tank ID Tank Permit 
Number Number Number Number Number Number 

. 
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UNDERGROUNDSTORAGETANKPROGRAM 

GENERAL PERMIT REGISTRATION FORM TO OPERATE 
FOR HOLDERS OF TEMPORARY UST PERMITS 

Complete this form ONLY if you intend to operate any of the tanks listed as TANKS TO BE 
DECOMMISSIONED on page I. Also include any new tanks which you have installed, only if 
you have not already received a General Permit to Operate Registration Form for these tanks in 
the mail. 

This form must be mailed to the address on page 3. Both the permittee and tank owner must sign. 
Make a copy of this form for your records. Lastly, after mailing the form back to DEQ, please call 
your DEQ regional office listed on page 4 and discuss these changes you are making. It will help 
to speed up the processing of this registration form. 

-------------------------

-----------------

-----------------

-------------------------Note: Failure to register and receive a General Permit Operating Certificate under the recently adopted 
rules means that after December 22, 1998 regulated substance cannot be deposited into the tanks. 

1. Tank Owner* as registered with the 
Secretary of State, Corporations Division 

Name of Official (Please ~nt) 

Si nature of Official Date 

2. Permittee* as registered with the 
Secretary of State, Corporations Division 

Name of Official (Please Print) 

Si ature of Official Date 
I hereby register to operate the USTs described above in accordance with the conditions and requirements 
of the general permit pursuant to OAR 340-150-0163. I also certify that these tanks meet the 1998 
technical standards for corrosion control, spill and overfill prevention and leak detection and I have 
arranged financial responsibility. 
* If you are not registered with the Secretary of State, Corporations Division, provide the name that you 
currently use to identify your business to customers. 
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· NEW GENERAL PERMIT TO DECOMMISSION USTS 
UNDERGROUNDSTORAGETANKPROGRAM 

DESCRIPTION: 

On December 22, 199~ all the outstanding UST temporary permits for underground storage tanks 
will be terminated pursuant to Oregon Administrative Rule 340-150-0021 (1) recently adopted by 
the Environmental Quality Commission {EQC) on October 30, 1998. In lieu of issuing individual 
permits to facilities, the•EQC adopted two general permits by rule, one to cover the conditions and 
requirements to operate USTs holding regulated substances and one to cover the conditions and 
requirements to decommission USTs by closure or change-in-service. Copies of the draft general 
permits to operate and decommission were mailed to all permittees and tank owners in August 
1998. 

Tanks that our records indicate meet the 1998 technical standards for corrosion control, spill and 
overfill prevention and leak detection have been mailed a General Permit Registration Form to 
Operate. You have received this Decommissioning Tank Status Form as our records indicate the 
tanks liste~ on page 1 do not meet the 1998 technical standards. Tanks that do not meet the 1998 
technical standards are not eligible to receive a General Permit to Operate and will not be 
authorized to receive regulated substances such as motor fuel on or after December 23, 1998. 

INSTRUCTIONS: 

1. According to our records; based on self-certification survey forms, non-response to self
certification survey forms or regional inspections, it is our understanding that the tanks listed on 
page 1 do not meet the 1998 technical standards for corrosion control, spill and overfill 
prevention and leak detection. As such, it will be necessary to manage these tanks in accordance 
with the conditions and requirements of the General Permit to Decommission USTs by temporary 
or permanent closure or change-in-service pursuant to OAR 340-150-0166. 

2. If our determination in Instruction #1 is correct, no action is required at this time. Please 
keep these forms for your records. In late December 1998 we will mail you a decommissioning 
package with instructions on the decommissioning process. 

3. If you plan to operate any of the tanks listed on page 1, aud deposit any regulated substance 
into the tanks after on or after December 23, 1998, you must return page 2, a completed and 
signed General Permit to Operate Registration Form to the Department by no later than 5:00 
PM on Friday December 4, 1998. If necessary, a copy of the completed form can be faxed to us at 
(503) 229-6954. We can not guarantee that we can process any forms received after December 4, 
1998 by December 22, 1998. Completed forms must be returned to: 

Department of Environmental Quality 
· UST Program 

811SW6th Avenue 
Portland, OR 97204 

4. If for any reason your information does not correspond to our preliminary determination of tank 
status, please provide an explanation on page 2 of the form. After mailing the form to DEQ, 
contact the appropriate regional office listed on page 4 and discuss what changes you made on the 
tank status for this facility. It will speed the processing of your form. 

5. If you have any other questions regarding this mailing, please call our toll-free UST Helpline at 
1-800-742-7878 (In Oregon) or call direct (503) 229-6652. 
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WESTERN 
REGION 

THE DEPARTMENT OF ENVIRONMENTAL QUALITY UST PROGRAM 
REGIONAL OFFICE IN WIDCH YOUR FACILITY IS LOCATED 

NORTHWEST REGION 
2020 SW 4TII A VENUE, SUI1E 400 
POR1LAND, OR 97201-5884 
FAX (503) 229~945 
Phone: (503) 229-5263 

WES1ERN REGION I SALEM 
750 FRONT STREET NE, SUI1E 120 
SALEM, OR 97310 
FAX (503) 373-7944 
Phone: (503) 378-8240 

WES1ERN REGION I MEDFORD 
201 W MAIN STREET, SUI1E 2-D 
MEDFORD, OR 97501 
FAX (541) 776-6262 · 
Phone: (541) 776~136, Ext 233 

WES1ERN REqION I EUGENE 
1102 LINCOLN STREET, SUI1E 210 
EUGENE, OR 97401 
FAX (541) 686-7551 
Phone: (541) 686-7838 

11/5/98 OREGONDEQ 

EAS1ERN REGION!TIIE DALLES 
400 E SCENIC DRlVE, # 307 
TIIE DALLES, OR 97058 
FAX (541) 298-7330 
Phone: (541) 298-7255 

EAS1ERN REGION I PENDLETON 
700 SE EMIGRANT, SUI1E 330 
PENDLETON, OR 97801 
FAX (541) 278-0168 
Phone: (541) 276-4063 

EAS1ERN REGION I BEND 
2146 NE 4rn, # 104 
BEND, OR 97701 
FAX (541) 388-8283 
Phone: (541) 388~146 

UST HELPLINE: 1-800-742-7878 
(Toll Free in Oregon) 
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To: 

State of Oregon 
Department of Environmental Quality 
Underground Storage Tank Program 

Upgrade Certification Form 

For Facility: 
UST fac. ID No. 

Recognizing that preventing leaks from underground storage tanks is key to protecting 
groundwater quality, the United States and the State of Oregon adopted the 
underground storage tank regulations. In 1988, a ten year clock began to tick for 
upgrading underground storage tank systems (USTs). On December 22, 1998 all 
USTs must have spill protection, overfill protection and corrosion protection for the 
tanks and piping. Leak detection and financial responsibility (insurance) are required 
now. 

Concurrent with the 1998 compliance deadline, the Department is also proposing to 
implement a general permit and registration certificate program to replace all existing 
temporary permits. Effective December 23, 1998, all existing temporary permits will be 
terminated. By the 23'd, all tank owners and permittees will need to register to operate 
under either the general permit to operate tanks or the general permit to decommission 
tanks by temporary or permanent closure. To implement these proposed changes 
to the permit program, the Department is asking permittees to complete this 
upgrade certification form concerning the upgrade status of their tank system(s) 
and return it to the Department no later than September 20, 1998. Under a 1997 
law, this information will also be used to determine the permittees 1999 annual 
compliance fee ($35 for upgraded tanks, $60 for non-upgraded tanks) 

Enclosed is a Quick Early Compliance Checklist designed to help you determine 
whether your tank systems meet the upgrade requirements. If you need further 
assistance, the Department recommends that you contact your DEQ licensed 
installation/retrofit service provider. In order to meet the state or federal upgrade 
requirements, and to qualify for the lower fee, your tank system(s) must have spill 
protection, overfill protection, corrosion protection for the tartk(s) and corrosion 
protection for the piping in accordance with 40 CFR 280.21 as adopted or as 
amended by OAR 340-150-003. 

According to our records you are currently the holder of temporary permitr. for the tank 
system(s) listed below. Please place a check mark in the YES column after those tank 
systems which currently meet all the upgrade requirements. 

For tank systems which do not meet one or more of the upgrade requirements on the 
day you complete this certification, place a check mark in the NO column. (Note: Tank 
systems which are upgraded in the interim period between submittal of this certification 
and December 22, 1998, will be invoiced for the lower fee in 1999, by completing a 
revised certification form as part of the required installation checklist or upgrade/retrofit 
checklist.) 

UST Compliance Program 
Upgrade Certification Form 
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Tank System Upgraded? 

Tank ID Permit# Gallons Contents YES 

0 
0 
0 
0 
0 
0 

NO 

0 
0 
0 
0 
0 
0 

For those who answered "no" in the box above, please identify the option or options that 
most closely represents your status or plans at this time: 

0 I plan to.upgrade or replace my tanks before December 22, 1998 
0 I stopped using my tanks about----------
0 I have sold this property (Please include name and address of new owner) 
0 I plan to decommission by permanent closure before December 22, 1999 

Please check and sign the following upgrade certification statement and return it 
to ttie Department of Environmental Quality, UST Program, 811 SW Sixth Avenue, 
Portland, OR 97204. 

Permittees who do not return this upgrade certification form or fail to sign it will 
automatically be invoiced the non-refundable $60.00 per tank fee. 

Please riote in accordance with ORS 466.765 and 40 CFR 280.34 as adopted or as amended by 
OAR 340-150-003, you are required to cooperate fully with inspections, monitoring and testing 
conducted by the Department, as well as requests for document submission, testing and 
monitoring pursuant to section 9005 of Subtitle I of the Resource Conservation and Recovery 
Act, as amended. The information you have submitted is subject to audit and verification by the 
Department's Underground Storage Tank Compliance Inspectors. A false certification may result 
in enforcement action being taken by the Department. 

I hereby certify that the information provided on this form concerning the current 
upgrade status of my underground storage tank system(s) is accurate. 

Signature (required):-----------
Date: ________ _ 

The Department appreciates your cooperation in completing and 
returning this form to us. 

For information or assistance with this form call your regional DEO office or the UST HELPLINE: 
1-800-742-7878 (Toll Free in Oregon). Regional office phone numbers are listed on the reverse 
side of the enclosed Quick Early Compliance Checklist. 

FOR DEQ USE ONLY 

INSPECTOR'S VERIFICATION SIGNATURE 

UST Compliance Program 
Upgrade Certification Form 
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DATE 

Quick Early Compliance Checklist 

You are in early compliance with the upgrade requirements and are eligible for the lower tank fee 
if you can check off the four major items below for each of your existing UST systems: 

PLEASE ANSWER FOR PETROLEUM AND HAZARDOUS SUBSTANCE TANKS 

D Spill protection provided by a catchment basin 

D Overfill protection provided by an automatic shutoff device, overfill alarm, or ball float 
valve 

D Corrosion protection for the tank provided by one of the following: 

D Steel tank has corrosion-resistant coating AND 
cathodic protection 

D Tank made of noncorrodible material (such as 
fiberglass) 

D Steel tank clad with (or enclosed in) 
noncorrodible material 

D Uncoated steel tank has cathodic protection 
system 

D Uncoated steel tank has interior lined with 
noncorrodible material 

D Uncoated steel tank has cathodic protection 
AND interior lined with noncorrodible material 

D Corrosion protection for piping provided by Qllil. of the following: 

D Uncoated steel piping has cathodic protection 

D Steel piping has a corrosion-resistant coating 
AND . cathodic protection 

0 · Piping made of (or enclosed in) noncorrodible 
material 

PLEASE ANSWER FOR HAZARDOUS SUBSTANCE TANKS ONLY 

D Hazardous Substance UST's only - Hazardous substance UST' s must also have leak 
detection systems that include secondary containment and interstitial monitoring. 

UST Compliance Program 
Upgrade Certification Fonn 
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NORTHWEST 
REGION 

WESTERN 
REOION 

RETURN COMPLETED AND SIGNED FORM TO 
THE DEPARTMENT OF ENVIRONMENTAL QUALITY UST PROGRAM 

REGIONAL OFFICE IN WHICH YOUR FACILITY IS LOCATED 

NORTHWEST REGION 
2020 SW 4TII A VENUE, SUITE 400 
POR1LAND, OR 97201-5884 
FAX (503) 229-6945 
Phone: (503) 229-5263 

WESTERN REGION I SALEM 
750 FRONT STREET NE, SUITE 120 
SALEM, OR 97310 
FAX (503) 373-7944 
Phone: (503) 378-8240 

WESTERN REGION I MEDFORD 
201 W MAIN STREET, SUITE 2-D 
MEDFORD, OR 97501 
FAX (541) 776-6262 
Phone: (541) 176~136, Ext. 233 

WESTERN REGION I EUGENE 
1102 LINCOLN STREET, SUITE 210 
EUGENE, OR 97401 
FAX (541) 686-7551 
Phone: (541) 686-7838 

UST Compliance Program 
Upgrade Certification Form 

August 15, 1998 

EASTERNREGIONfTHE DALLES 
400 E SCENIC DRIVE, # 307 
TilE DALLES, OR 97058 
FAX (541) 298-7330 
Phone: (541) 298-7255 

EASTERN REGION I PENDLETON 
700 SE EMIGRANT, SUITE 330 
PENDLETON, OR 97801 
FAX (541) 278--0168 
Phone: (541) 276-4063 

EASTERN REGION I BEND 
2146 NE 4TH, # 104 
BEND, OR 97701 
FAX (541) 388-8283 
Phone: (541) 388-6146 

UST HELPLINE: 1-800-742-7878 
(Toll Free in Oregon) 

Page 4. 



To: 

State of Oregon 
Department of Environmental Quality 
Underground Storage Tank Program 

Upgrade Certification Form 

For Facility: 

Recognizing that preventing leaks from underground storage tanks is key to protecting 
groundwater quality, the United States and the State of Oregon adopted the 
underground storage tank regulations. In 1988, a ten year clock began to tick for 
upgrading underground storage tank systems (USTs). On December 22, 1998 all 
USTs must have spill protection, overfill protection and corrosion protection for the 
tanks and piping. Leak detection and financial responsibility (insurance) are required 
now. 

The State of Oregon recently changed the annual permit compliance fee for some 
tanks so that the Department can continue to provide technical assistance to those 
upgrading their tanks. Beginning January 1, 1998, the annual UST per tank 
compliance fee will rise to $60.00 for tank systems which have not been upgraded. 
The annual fee for permittees who meet all state or federal upgrade requirements will 
remain unchanged at $35.00 per tank per year. To implement the revised law, the 
Department must ask all permittees to complete this upgrade certification form 
concerning the upgrade status of their tank system(s) and return it to the 
Department no later than October 31, 1997. 

Enclosed is a Quick Early Compliance Checklist designed to help you determine 
whether your tank systems meet the upgrade requirements. If you need further 
assistance, the Department recommends that you contact your DEQ licensed 
installation/retrofit service provider. In order to meet the state or federal upgrade 
requirements, and to qualify for the lower fee, your tank system(s) must have spill 
protection, overfill protection, corrosion protection for the tank(s) and corrosion 
protection for the piping in accordance with 40 CFR 280.21 as adopted or as 
amended by OAR 340-150-003. 

According to our records you are currently the holder of temporary permits for the tank 
system(s) listed below. Please place a check mark in the YES column after those tank 
systems which currently meet all the upgrade requirements. For tank systems which 
do not meet one or more of the upgrade requirements on the day you complete this 
certification, place a check mark in the NO column. (Note: Tank systems which are 
upgraded in the interim period between submittal of this certification and December 22, 
1998, will be invoiced for the lower fee in 1998and/or1999, as applicable, by 
completing a revised certification form as part of the required installation checklist or 
upgrade/retrofit checklist.) 

UST Compliance Program 
Upgrade Certification Form 

October 1, 1997 Page I. 



Tank System 
Upgraded? 

Tank ID Permit# Gallons Contents 

Please check and sign the following upgrade certification statement and return it 
to the Department of Environmental Quality, UST Program, 811 SW Sixth Avenue, 
Portland, OR 97204. Permittees who do not return this upgrade certification form or 
fail to sign it will automatically be invoiced the non-refundable $60.00 per tank fee. 

Please note in accordance with ORS 466.765 and 40 CFR 280.34 as adopted or as amended by 
OAR 340-150-003, you are required to cooperate fully with inspections, monitoring and testing 
conducted by the Department, as well as requests for document submission, testing and 
monitoring pursuant to section 9005 of Subtitle I of the Resource Conservation and Recovery Act, 
as amended. The information you have submitted is subject to audit and verification by the 
Department's Underground Storage Tank Compliance Inspectors. A false certification may result 
in enforcement action being taken by the Department. 

I hereby certify that the information provided on this form concerning the current 
upgrade status of my underground storage tank system(s) is accurate. 

Signature (required):-----------
Date:. _______ _ 

The Department appreciates your cooperation in completing and 
returning this form to us. 

For information or assistance with this form call your regional DEQ office or the UST HELPLINE: 1-
800-742-7878 (Toll Free in Oregon). Regional office phone numbers are listed on the reverse side 
of the enclosed Quick Early Compliance Checklist. 

FOR DEQ USE ONLY 

INSPECTOR'S VERIFICATION SIGNATURE -----------
DATE 

UST Compliance Program 
Upgrade Certification Form 

October I, 1997 Page 2. 
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DEQ f 
EXHIBIT NO. _Ja_ 

NolillcaDon ii required llJ l'cdcnJ Im• [Of •P LICIGCl"p'QUll mnu um1 ,.. .. c been 
Ulld to ftOft RCU•K'll 511b1WXCI !dnc1! Jan11111'J' I. 1974. UUll •re In 1hc around u al 
iw-1 I.. INI.. or 111a1 ue bn111.11,hl: In.a ._ 11r1er M17 I. 1916. lbt infcmnuion reques1cd 
ilrwquind b! Scidian 900l oCmc llesliul"l:'i; Conserndoft1tm Reco..,. ACl.(RCRA). · 

•"""""'"'-
Tha primiry purimsc of 1hii n01i(imdo11 program is \O IOl:iltc and C'OllLllllC under

s;round tanks 1h.1.t non or "8"4: nori:d peirolcurn or fQ7.3rdoUJ subsuana:s. h i:s 
e•p:ctccl that 1he in(ormation ym.1 prow-idc will be ~ on rc111sonably ;;av.tilablc 
R:«inlS. or, in lhc ;;a~ o( su.:D ra:ord1. )'Gur knowledge. balicf. or ~11.c:aion, 

Who M• Norift? Seer.ion 9002 of RClt.A, :u .11rncndcd. requim 1ha1. unlm 
U.ctnplcd. owncn. 01 undcr1round tanks 1ha1 'lototc-~'ulalCd ~bltarKn ITWSI no,i(y 
dc:sipted S&.ate or loc:al .11gcnQa o( the c:xislm1CC 01 their uinks. Ownct incans

(a) in the Cil&e q( an undcriround saomgc tank. in ux on i'lloW"Cmbcr B. 1984. or 
brouchi in10 us= :a.IT.et that date. a.ny p;11on who owt1s an undcrgro1.1nd stor.11.-1ank 
used for Iha StOn.ge. U$C. Of dispcl'lSing or n:gulated ~bsg.n=s., and 

(b) in 1hc =sc oi ;any underground !itorap i.a.nk In use bcfO'l'I!' No""Cmbcr l!I. 1984. 
bu1 no Ion~ in"~ on thlt da.tc. :inypcrson 1Mho owned such tank immcdhuel)' bcfon: 
Ille dlsi:onl•l'luatian en' hs use, · · 

Whal TanU Art: lncluded? Underground s&omgc t:1nk. iii dc:lined u any one or 
comb~licin o( ca'9ki lhal (I l is US«i lo coofain an accumulation of '"regulaud sub
,u.nees.. - :ind (2) wliose Volume (including conftCClcd underground piping) is IOCii or 
more bcnc:11h lhc gn:iund. Somcci.arnetlesaR undcq:ro1u!d 1anks SlOrin,: I.gasoline. 
1dlld oiL or dio:I r1.1cL ;ind 1. lndu11ria1 solw-cnq, pcsdcidcs. hcrbicidc:s gr f umipn". 

,.Whli1 Tl.l'll&a Aft E~duded? T;;anU rcmo11cd from lhc ;round arc nci& suajm: to 
notifo1ion. Other tanks c~udcd rram no1iliaQon al'C! 
t.fann or residential mnU of 1.100 pllonS gr lcs~Cilpactly u:ii£d fornorln1 motor fuel 
ror notM:ammcn:ial piurposcm,; 
1. t:lnks WIOS! for no ring hcalia1oil rorc:om11rnpti~c \l&C gft the prerneics whcrcstomf: 
J. ~ir: 1.IPi.s: • . 

Atelt Cod• Phone Number 

.?O> ·- 'Y.2 Z- "?!_{)/ 6 
Type of Owner (Ma1hn rtral•llPlrril) 

~ Current 0 Statv or ~OCal Gov"! 

O Fonner O FeCleral Govt 
(GSA racllity l.D. no. 

State o1 OrBgon 
.a. pir.tinc !a1:ilitioi. (infWluding ga111Crin1 lincsf n;~flliisMrc#Mid'M&fGbQR\• 
Pipc:l ne Sa.fc1y Ac.I of 1968. r:ir the Har.1rdou:;, Li14uid-tint ~lt~ehMt9i' 
which lf:ln intra&U\u~: pip:liri.e 130li1y n::gula1cd. under St.ale lai..:i;: • ' 
S. ~uri'KC" iropOundJMntS, pit!(. pends.. or lagooN: 
ci. s1orm 'ill3.U::r or WI.lite w.aier colleei.ion ~):m:m11o; 
1. now-19'rougl\ proa::ss l:lnla: -
I. Jic.juid 1r.aps. or~ociatcd p1hcring linadil'ttlly related 10 oil ot pis produeti~n anCI 
pchcring opettuons; 
9. ,1otasc tanlu situ,ated in an undcrgro11nd area l:aUC'h :l:i. a b•l'C'mcnt. ccllll.t. 
rninc~rting. Qrif1. ~haft • .,, 1unncll if 1hc !!.1oragc 1ant 1!11 ~itwucd upon or abo"c 1tte 
,utfKC' of the floor. 

Whu Sab5111nc.s AR Cowered? ·rne no1irawa1ion f'Cl.!Uimnc:n1~ apply to undir:r• 
ground :11otap: tanks 1~1 con1a1n ri:g\.1b.ted subltanccs. Thili inc:lud~ any :-.ub~•0&1'\Cc 
defined .:11 hal.ardous .in. si:aion 101 I 141 or thC Comi;in:hC11$i .. 1!: l!n ... ironmcn1al 
Ra-pon:wr. C'gmpcn:s;,tion and L1aDilily ~I tii' 1980(CfR.CLAJ. vri1h lhccxc:cpuonol 
lhOI!! :IUb&tancci. rcgubl11;d .b ha1ard0Wi ..,.tl.51111' under Subtitle C of R.CRA. 11 :al:.~l 
includes p:trolcum. e.g .. g-udc oil ori1.ny rra.c1ion thc:tcof ... hieh i~ lktuid :u '':andilrO 
condition• gr tcmpcnuurc and pre:i~urc lf:JO dcgm:.s F:ihrcn~n :and ]4,7 p<1uncb ri:r 
!l&.lwtin: inch al:isolullJ, 

W'-e To rilolil'y? Complc1cd no1irica11on fonn'I' ~hould be i<n1 to 1he addrv:-:
gi-.cn ill UM: lop o( lhi:i pap, 

Wba1 To i"'iociry! I, Owners 01' unrSergrodnd Slorage tan kl\ in Ul'IC or 1ha1 h11\c been 
taken OUI o( Opcr.ltion after JJ.nuarr I, 197.£. bUI l'lill iti lhc 15rcund. m1.1111 n1,111\ b'-' 
M:11y 8. 1986. :z:, o.itets urho brins und.:rground s1or.r.se tank~ into ulie 11.f1cr M.i:, i 
1986. mun no1iry uri1hin JO da~, oi' bringinv; 1lic tanks into 11"it:. • 

Pm_._ AnJ owner who kno•in&I' fail'! co nolif,. Of' satlmilS (abc ln(omu.1lon 
IMU be sabjim ro a cMI penally nuc 10 exceed S10,00ct ror -ctti tank for •hich 
nddl"~ is nCK ciftft or for ·•dch r.1ac 1nronnadon dJ&abmincd. 

• • 
(if sameasSaaion 1. marl< box nere f;;J) 

Facility Name or Company Site Identifier. as acc:ilicable 
~. 

>e;,. v .:<: e 
Street AC1dres:s or State Road. aa applicable 

. S&tf.!C. 
County 

City tnea .... 11 Staie ZIPCooe 

lndlcam 
number of 
tanks ec this 
1oa11ion 

M8rtc: Dox nere It tantc(s) 
are located on la,,d wlrMin 
en lrn::iian reservation or 
on otner lne1ia" trust 1anc:is 

D 

I certify under penalty of law that I ~ personally examined and am familiar witn tne information submitted in this and all aaachm 
documents. and that baec! on my inquiry at tll°'58 individuals immediately responsible fat obtaining tne infonnation. I believe that tilt! 
submitted information is true. accurate. and completa-
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'Tllnk ldenUftcallon No. (e.g.. ABC-123), ot Tank No. Tank No. i:ank'No. Tank No. Tank No. ' AltlllmilJ' Assigned Sequenllal Ni.mber (a.g., 1.2.3-) q ..3 ..... 
1. SlalUS of TanlC 

Cu!T'llrlt!y in Use C&'.J CXl CXJ CJ c=.i (Mart all lh81 Bpp/y11JJ 
Temporarily Out of Use CJ [::::J CJ CJ c:::::J 
Permanently Out of Use CJ CJ CJ CJ CJ 

Brought Into Use alter 518186 CJ c::J 'CJ CJ CJ· 
2. l!allma\ecl A 

(Gallons) 

4. Material of Conslnlcaon 
Steel C2:J cg:} CXJ CJ CJ (Matft-C) 

Concrete CJ c=J CJ CJ c::J 
Fiberglass Reinforced Fllasllc c::J c::J B c::J CJ 

Unknown c::J CJ c::J CJ 
Other, P'-Specify 

5. lnlemal PrQ!ecllon 
c:J CJ CJ CJ c::::J (Marie all lhlf •llPIY1f,J cathOdic: Protection 

nlerior Lining (e.g •• epoxy resins) ,c::J CJ c::i c::J CJ 
Nona QLJ CXJ c::::xJ c::::J CJ 

Unknown c:::J l::::J CJ· CJ c=i 
Oilier. Please Specify . 

&.Edema! ~Ion 
Calllodic Ptotec:don c::J c:::::J c:::::J c:::J Cl (Marie all fhat apply II!) 

Painted (e.g .• asphaltic:I CD : & : C1J CJ c:.::J 
Fiberglass Reinforc:ed Plasllc Coaled c:::J c::::::J CJ c::J 

None c:::J c:::J c:J c::J i=i 
Unknown CJ c:::i c::J CJ c:: 

0111er. Please Spec:lty 

7. Piping 
BareSteet CJ c:::::J L:J CJ c::J (Marie all 11181 apply Ill} 

Gal\/anized Steel CXJ OD DO CJ c::J 
Fibergla:ss Reinforced Plastic CJ c:::J CJ c::::::J c=i 

Cathodlc:ally Prctec:ted c:::J c:::J c:::J c::J c::J 
Unknown c:::J c::J c:::J c::J c:::J 

Omer. Please Specify 

L Substance CUlnlftlly or'Last Stored a. Elllply c:::::J c::J c::::::J ' c::::J c::J In G..-Quantfty by Volume 
b. PelnaleLm 

(Marlr all fhal apply Ill} 
Oiesel 

~ c:::J CJ c::J CJ. 
Kerosene c::J CJ c:::J c::J 

Gasoline (inc:luding alc:ohCal blendS) c:::J CXJ· CKJ CJ CJ 
Used Oil· c:::J c::J CJ c::i c::J 

Other. Please Specify 
c. Hazmdoul S&ibi&ice c::::J c::J c:::J c:::J c:::::J 

Please Indicate Name of Principal CERCLA Sumianc:a 
011 

Chemical Abstrac:t SeNice (CAS) No. 
Mark box C!I ii tank stores a mixture of substances c:J c::J 

cL Unllnliwn CJ c::J 
9. Addlllonal lnfannallon (for tanks pennananlly 

1almn out or service) 

L Estimated date last used (me/yr) I I 
• 11. Estimated quantity ol substanc:a remaining (gal.) ~tate of Qmgg,g 

c:. Mark box ti if tank was filled with inert material "• • of Envlronmenuu uallly 
(e.g .• sand. c:onc:rete) c::::J c::J CJ " tem~.Pend ion c:::::J 

EPA Alim 7530·1 I-9·881- Pege 2 
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tJO-~\ 
. OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY · 

~~~~~~~~~~~l1iRAGE TANK ~~·y~:i %J 

TANK OWNER #f713i 
PLEASE PRINT CLEARLY 

NAME Da111e1... '0-i"ce-n J 
ADDRESS f. 0. r0ox:li' 

le (;{j i•f-i <Or- R<t c-?"I 7'7.M'O 
) (i 

x~ u;::c,~ 
TANK OWNER SIGNATURE 

DATE ~- 9- <;?-'f 

PHONE --'~~--=()::::!:J::._-_i'.:...' :<-'(}....t.]_-~7-=.0:_l,::._d __ _ 

PROPERTY OWNER 
PLEASE PRINT Cl.EARLY 

NAME 0 R"lJ.l t. ?. ,;,. :~ ~ e. ·1.1f 

ADDRESS P. 0 !3a ;s: :J'IC 

U/1 ,· &C,,, @ ey· ,.., ?'z.rvzl 

x dt41 dA .eL::.~..-;r;-
PROPERTY OWNER SIGNATURE 

PERMITTEE 
PLEASE PRINT Cl.EARLY 

NAME Qe '"'YI,: e ' V1 
?2 ' .e r?I 

ADDRESS F o. 13,,.>{ ;!";/ 0 
l< {{t'/'..h (,@- 9 7cf ?0 

J 

PERMITTEe SIGNATURE 

PHONE------------

PERMIT FEE ASSESSMENT 

3 Tanksat$25each=$ 7S. rfJ 
Nwmber ot 1ank$ 

AMOUNT REMITTED$ _,7....:!J~· .;....-:-_ .~ __ _ 

rm jg©~OWI§ Ir\\ 
DEC 15 1999 i.Q; 

Staie of Orogon 
Dain. of Envlronmental Qualfly 

Eas1em Regloo • Pendleton 

,,, 
. -

FACILITY 
P~EASE /'/!/NT Cl.EARLY 

NAME Oa l:!. '~ l( ({ltJ:.~ :Z.e>- u /c. e 
I 

AOORess?. o. 86X ;lvC 
Ca~fi:: ,1J;t. ,' -v v c /7.#1 fl.5 

u. {{_; 1t6 
" 

Oi- 97.?-iu 
PHONE 5()3 - "'"/ ,;i 7- 30/ (} 

SIC Cade _')j_--</ {. 

D NEW INSTALLATION 

(PLEASE SUBMIT THIS APPLICATION 30 DAYS PRIOR 
TO USING THE TANK.) 

Each completed application must include 
the signatures of the tank owner, the pro
perty owner and the permlttee. 

All three signature lines must be signed. 
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. Page No. _;;b._ of ~Pages 

· · . VII. CERTIFICATION OF COMPLIANCE (COMPLETE FOR ALL NEW TANKS AT TttlS LOCATION) 

10. 11181allallon (mark al 1hat azipiy): 

0 The lnSllillet has b_, certified by Ille l8nk and piping manufacturers. 

D The lnslaller has been celfifiecl or licensed by Ille imp111111enting agency. 

0 The installation has been i1!$118Cled and ceniflecl by uegl!ll&red pro~~ engJn.,..r. 

[5'I The lnsmllallon has been inspected and approved by the implementing agency. 

0 All work Hsted on Jhe manufacturer's installallon chaCklists has been completed. 

0 Another method was used as aJlowe<I by ll1e iinplemenHng agency. Please specify: 

11. Release Detection (mark all !hat apply): 

D Manual ~ geuglng. 

0 Tank tightness testing with inventory c:ontrols. 

D Au!Dmadc lllhk ~glng. 
0 VllCIQI' monitoring. 

D Gro..,d·- monitoring. 

D lnter.!ltltial monitoring within a secondary blllTter. 

D lnterdam monttarlng will*I secondary conlainment. 

l]1 AUlolnatic line leak detectors. 

['il Line tigntness ~g: 
D Anod"ler -;;,ell'lad alkawed by !he Implementing agency. Please specif¥: 

12. Corrosion Protection (ii ~icable) 

D As specified ror coated s1eel lankS lWith catnodic grotactian. 

D AS SPQCifi@d for coatad $leel piping with CSlhOdic proteelion • 

. D Another mall'lad allowecl by me i~amentlng agency. Please SPeCify: 

LliM"i s Ot:e c ovt<.1-fl. J w!fh fi'}atf &LL 'f-

13. I have financial responsibility in accordance with Subpart I. Please SP8Cify: 

eo "' y 7t1'11..<'1 s 
'/IV 5n11ft:{, 

(9,. e.. 

Methocl: ~--........ ---------~-------------~-------~ 
Insurer: 

Policy NumDer: ----------------------------------

14. OATH: I cenify Iha! ll'la inforn"IBlion conceming ins1alla1ion ptevidQd In Jlem 1 O is true to the - of my tiellef and knowledge. 

Installer: De1r !6n ,,.~.zrT '6'--9- ~.-r 
Name Dale 

. 
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OREG.ON UST SURVEY 
INSTRUCTIONS i jg (Q: ~ 0 \W jg [Q)-

Please fill in form to the best of your knowledge. If you do not know or cannot esti an item requested, 
please mark "Unknown." • ."·· •. • · ~: "° OE C 1 5 1999 

Facility Name: 

Tank ldet1ti!icaQon No. (o.g. ABc-123) or 
Arbl1111rily AHlgned Sequenlial Namber (e.g. 1,2,3., ,) 

1. Status of Tonk 
(check one ONLY 
ir applic:able) 

If cemporarily out of use, 
Estimated time out of use; 

1 month..6 months 
6 mon1h1-I year 

I ycar-S years 
. • S years or more 

Estimated date tank fs 10 be brought 
back lnlo uso (mo/yr) 

2. Wu tuak new at dme of ih&tallation? (YIN) 

3. Containment S}'Slems 
(clleck one> 

Sinsle•wallod tank 
Double-walled Eank: 

Pit .. lil'lling systcn11 
Unknown 

Visual 4. Le1k DetecUon S15tem 
(check all rllll appb) Sl:ock Inventory 

Tllo drain 
Vaporwdl1 

Sensor insuument (specify cype): 
In-sround detector 

Within walls of doubk-wall•d tank 
Ground water monitoring wells 

Condnuous in piping 
Prcs&urc test 

Internal inspection 
Olher, specify 

None 
Unknown 

5. Qverflll Prol•cOon (Y .. /No) 

6. Localioa of Piping No part& in contact with soil 
(check all Parts contactina: the soil which an:! 
that apply) Unprotected me11l 

Made or corrosion rlSJsrant materials 
Corrosion-resisted coated 

Calhodlcally protected 
Doubl .. walled 

WltlJln a secondary containment 
Interior lined 

Unknown 

7. Hislory of Tank Repairs 
(che<:k one .. ccpt as lmllcaled) Ir tank repalrod, 
· Indicate date of l1S1 repairs (mo/yr) 

None 
Unknown 

ii. Hisloey of Pipe Repaln 
(cbeck. oae except u iadicaled) 

If pipe rcpalred. iO:dioatc elate (mo/yr) 
None. 

Unknown 

9. Tank Removed from lhe Ground 
Indicate date (mo/yr) 

(mark only if applit11bk -
tank removed since May I, 1988) 

TANK NO. 

I 

( ) 
( ) 
( ) 

( ) 

( ) 
( \.U,.\ 

( "-"') 
( ) 

( ) 
( ) 
( ) 
( /,- ) 

C I 
( ) 

( ) 
( ) 
( ) 
( ) 
( ) 

. ( ~ 
Clr<cM 1D \,.. 

( ) 
( ) 

< N l 
( ) 

( 
( 
( 
( 
( 

( 
( 

( 

) 
) 
) 
) 
) 

) 
) 
) r.. 

( .;....) 
( ) 

( l--) 

( ) 

.' .· . . . . 
TANK NO. 

( ) 
( ) . 
( ) 
( ) 

( ) 

( .i.-) 
( I 
( ) 
( ) 

( ) 
( L ) 

( ) 
( ) 

( ) 
( ) 
( ) 
( ) 
( ) 

J;Jrt-f ( 'r 

I.. 

( ) 
( ) 

( w) 

( ) 

( ) 
( ) 
( ) 
( I 
( ) 

r .. ) 
( ) 
( I ..,,,, 

( '-"> 
(. ) 

( ~, 

( ) 

( 

~ 

11,.. e 
THANK YOU FOR YOUR ASSISTANCE 

b{!. /. o VJ :1 '°" D Ne/ UI ;4 T'-e "° 

Sta~e ot Oregon 
De t. of ~ .... lrnn--·1taf Quality 

TANK NO. e stor~NO'!~leton 

.3 

( ) 
( ) 
( ) 
( ) 

( ) 

,., .... c 
( ...... ) 
( ) 
( ) 

( ) 

( ) 

r <-) 

( ) 
( I 

----
( ) 

( ) 
( ) 

( ) 
( ) 

. ( ) 
J"' TP.lv~ 

( ) 
( ) 

( N' ) 
( ) 

( ) 
( ) 
( ) 
( I 
( ) 
( I 

Jc ) 
) 

( .,_, 
( ) 

( L--) 

( ) 

-·---

( 
( 
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QUITCLAIM DEED 

~KXS DEED is made January 2, 1992, between tnnatilla county 
and Dan:.e1 Vincent. 

WHEREAS, several real properties bereinafter described have 
been acquired i>y umatilla county, pursuant to certain tax 
foreclosure proceedings commenced and prosecuted to fina1 
determination in the circuit Court, and said coUD.ty has 
received a deed for such properties; and 

WBEREAS, the Board of County Commissioners of tJmati1la County 
has deemed it in the best interest of said county to sell 
such real property to the form.er owner, and 

WHEREAS: ~'!i'i!"l Vincent was the form.er owner of said real 
property and proposed to purchase this real property in an 
amount equa1 to or exceedinq the delinquent property taxes 
and interest thereon, and 

iiliE:aEAS, on November 18, 199i, the county commissioners of 
umatil1a county executed an order recor~ed on Reel 212 at 
P~ge 1636 of the Deed Records of omatilla county selling to 
~===== ov::e~r O~iel Yi~oe~t, th~ !o114"fo"ing described real 
~roperty: 

:i.ots l., 2, and 3, Block D of the oriqina1 Town of tnciah, 
omati1la county, Oregon. 

EXcepti~g any and al1 water rights of way and roads. 

The true and actual consideration for this transfer is 
$7 ,493.21. 

trntil a change is requested, tax statements will :be sent to 
Daniel Vincent, P. o. Box 246, Ukiah, OR 97880. 

NOW, . 'l'KEREFORE, UED.tilla County, qrantor, and in 
consideration of the several sums paid by DaDiel Vincent, as 
aforesaid, receipt whereof is bexeby ackno~ledqed, and by 
virtue of the statutes of the State of Oreqon in such cases 
made and provided does hereby qrant ~d convey to Daniel 
Vincent, his heirs and assigns forever, the said real estate, 
herein.above described, as ~ully and completely as the granter 
c~ ~Z ~i~;c ~f t~e p:·-~ses ~o~vey the Se!!.e. 

L 

THIS INSTROMEN'r WILL NOT AL~W USE OF TllE PROPERTY DESCRIBED 
IN THIS INSTRUME!IT IN VIOLATION OF APPLICABLE LllND USE LAWS 
A..'l!!l REGV!zAT!~~S. ~EFORE S~GN~NG OR ~CCE~T~NG THIS 

L 
DEQ 
EXHIBIT NO. 7 

L 



L 

F< 2i6 F,:Gfl24f 
INSTRllMENT, TBE PERSON ACQUIRJ:NG TBE FEE TITLE TO TBE 
PROPERTY SHOlJLD CBECE WITH TBE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES. 

IN WITNESS WHEREOF, said qrantor has caused this i~denture to 
Qe executed in its'-kC:Orporate name by its um.atilla co-..:nty 
governing board on ~11f!M.I ,.., ?-4) , 1992. · 

U!U.a~illa coun~y sotia oi commissioners 

.; I•' '· .......____- ·~~ · ....... ~,,..I· 
). -·.: .. '? J,) ~--. -~..-
.... · ... :.·· -. .. ~~~~.,~·.-::: 

- \' : 
·- • • • rtj•,: : . . . ' ... -;-,): .-- •· ATTEST: •··, •. , -............. - .. - .. ··., ..... ~...-.. . .• , .. . 

. (1':·-·····.,.""r .. · 

rrt_p];t~ ~ n-
Tiiomas L. Groa.t ' 

1~/~ 
lif1ll.1am s.. xanse11 

-R. :d_ 111. ~--
Emile M. HoleJliili • 

umatilla county Clerk 

L 

L_ 
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f.:,-;:;.~ ii..LA CUU!fi y C' fr> • , .. ) ' , •.n ',/ 4? 
r, -..1.b ;-,:c, li:.. ·--

srATE or lli:"":iON, COUNT" !!F !!'IJ:!!!.!J; 
I ThC1:1as :.. Great, Cct:l~y Clerk,, :ertffy that this 
!m:~l""'.21en: h'C.S re:en~ a.id recorded or. 02-:!: .;:: 
at !2:!7 fr1 :~e record ot ®c<m!ll.~ :cde ty-~ t'E..IJ. 

Locat:l:o.i 
.!lo...""llcent nc:::be:
Fee 

?::!6-~='IO 
~-169775 

40.~0 

ThOl'as L. Gra<=t 
lhct~!b ;,.,~·'!t!' l"'!-::M!: 

~c~ll.A.o~ ~\·~""'S 
\::)..\,,\~~ 

L 

L 



AT8.4 117419 R 80-02 5S3114-BD-02600 12-09-99 

VINCENT DANIEL 

Pf )X 246 
Ull.~ . .tl OR 97880 

1999 BALANCE DUE TOTAL TAX 
468.61 468.61 

1998 BALANCE DUE TOTAL TAX 
431. 06 431.06 

1997 BALANCE DUE TOTAL TAX 
368.51 368.51 

1996 BALANCE DUE TOTAL TAX 
371. 32 371. 39 

TRN DATE ETCH RECEIVED 
08-25-99 129 -0.10 

1995 BALANCE DUE TOTAL TAX 
Enter <New line> to continue ... 

INT/DISC JRNL RCPT# DESCRIPTION 
0.03 L 90 11145 

DEQ 
EXHIBIT NO. ?; 
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UNDERGROUND STORAGE TANK PROGRAM 

PROJECT REPORT DATE: 
TIME: 

TYPE OF REPORT: 

3 I 23 I 1999 
AMIPM 

CMEMo CPHONE OlFFICE VISIT CsITE VISIT CFILE REVIEW 

C FACILITY: 
C FROM: 
CTO: 

TELEPHONE # : ( 

DAN'S UKIAK SERVICE 
Duane A. Smith 
Memo to file 

ADDRESS: Main & Camus- Ukiah, Oregon 

FAC.ID: 9753 

FAX#: ( 

SUBJECT: Complaint Investigation and UST Compliance Inspection 
REPORT 

3-23-99 I arrived in Ukiah at approx. 10: 30am to investigate an anonymous 
cornlaint that stated that Dan's Ukiah was continuing to dispense fuel from USTs 
that have not been upgraded. Prior to leaving the office I checked Department 
files and records and determined that the facility had not been issued an UST 
Operating Permit. Upon arrival I observed an indivudual working on an AST 
directly adjacent to the Dan's Ukiah facility. I observed that the individual 
was connecting piping from the tank to a dispenser mounted on the same "skid" 
as the AST. I drove up in the Department's white Jeep and immediately 
introducted myself as an inspector for the DEQ. I inquired if he was the owner 
of Dan's Ukiah and he responded that he was(Dan Vincent). We then discussed the 
set up and operation of the AST for a minute or two and then I asked if he 
still had fuel in the facility's US Ts. He said he still had a couple of 
thousand gallons in both the diesel and gasoline tanks. I then asked if he was 
still_ dispensing fuel from the tanks and he stated that he was. I then 
infor1ued him of the Departmemt' s "enforcement discretion'' policy and that March 
22,1999 was the last day he could dispense fuel from UST that do not meet the 
1998 technical standards. At this time Mr. Vincent went into a tirade about 
government interference and yelled towards the house across the parking lot to 
a person (turned out to be his father) that the DEQ said that he could no 
longer pump from his USTs. Upon hearing this an older man appeared and started 
walking towards where I was standing next to the AST. As he walked the older 
man began cursing at me and stated that he was going to beat me if I did not 
leave before he got there. At this time Dan Vincent walked away and 
disappeared from my view. The older man continued to curse and walked right up 
to me motioning with a large stick as if he was going to hit me with it. He 
told me I had no right to be on his property and that he would die to protect 
his property. He continued to wave the stick around as if to hit me with and 
told me to leave. I stated that state law provided the right for me to be 
there to inspect the OSTs and he indicated that he did not care what state law 
said and then said he would shoot me if I did not leave and stated further that 
if I returned he would be doing some killing. At this point I said that I was 
leaving and began to walk to my car, some 30 feet away. The older man followed 
me, all the while making motions as if to hit with his stick, continuing to 
curse at me at repeating the threat to shoot me. 

DEQ I 

EXHIBIT NO.__._\ ""'D'--



April 7, 1999 

Daniel Vincent 
Dan's Ukiah Service 
POBox246 
Ukiah, OR 97880 

Dear Mr. Vincent: 

,-- ' 

~.-:~ : 

CERTIFIED MAIL # Z 294 567 678 
RETURN RECEIPT REQUESTED 

Re: NOTICE OF NONCOMPLIANCE 
NON# ERP-99-020 
Dan's Ukiah Service 
DEQ Facility#: 9753 
Main&Camas 
Ukiah, Oregon 97880 

Ofegon 
DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

EASTERN REGION 

The purpose of this letter is to inform you of violations of the Department of Environmental 
Quality's (DEQ or Department) general permit rules and requirements that pertain to 
underground storage tanks. 

On March 23, 1999 the Department attempted to conduct an inspection at your facility in 
response to an anonymous complaint. The complaint stated that you were operating an 
underground storage tank facility in violation of Oregon law and Department of 
Environmental Quality rules. Before satisfactory completion of the inspection, the 
Department's inspector was verbally abused and forced to leave the facility under threat of 
death. During the brief time the inspector was onsite, you freely admitted that you were 
continuing to dispense fuel from your underground storage tanks that do not meet the 1998 
UST technical standards and without a General Permit to Operate. At this time you also 
refused to provide access to records associated with the operation of your underground 
storage tank system. 

Please be aware that under ORS 466.805, the Department may obtain a warrant to allow 
entry, inspection, or record copying. Because of your threats and verbal abuse, the 
Department may seek a warrant and police protection before returning to your property. 
Additionally, you should be aware that the Department has reported your threats and abusive 
behavior to the county District Attorn~y. /9.~~ 

The violations cited in this Notice of Noncompliance (NON) are as follows: 

DEQ 1,_1 
EXHIBIT NO. ___._~!-

700 SE Emigrant 
Suite 330 
Pendleton, OR 97801 
(541) 276-4063 Voice/TDD 
FAX (541) 278-0168 
DEQ/ER-101 



Vincent-NON 
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VIOLATION (1) 

Failure to provide access to premises or records when required by law, rule, 
permit or order. 

By not allowing access to your facility and to records pertaining to the operation and status of 
your UST system upon request by the Department, you are in violation of ORS 466.765 (6) 
and ORS 466.805. 

ORS 466. 765 "Jn addition to any other duty imposed by law and pursuant to rules adopted 
under ORS 466. 706 to 466. 845 and 466.994, the owner or the permittee of an underground 
storage tank shall: ...... (6) Permit department employees or a duly authorized and identified 
representative of the department at all reasonable times to have access to and copy all 
records relating to underground storage tanks. " 

CORRECTIVE ACTION REQUIRED - Violation (1) 

Within two (2) working days of receipt of this NON provide the Department such 
documentation and records necessary to determine compliance with State and Federal 
Release Detection requirements. 

Specifically provide the following records and documents: 
(1) Documentation of tank and piping Tightness Tests for 1996, 1997 and 1998. 
(2) Inventory Control and Monthly Reconciliation records for each month beginning 

with January 1998, up to and including March 1999. 

Violation (1) is a Class I violation and is considered a serious violation of Oregon 
environmental law. We are referring this violation to the Department's Enforcement 
Section with a recommendation to initiate formal enforcement action. A formal 
enforcement action may include a civil penalty assessment for each day of violation. 

VIOLATION (2) 

Failure to obtain a permit prior to the installation or operation of an 
underground storage tank. 

By dispensing fuel from your UST system after March 22, 1999 without a valid Operating 
Permit you are in violation of the following Department rules: 
(1) OAR 340-150-0019 Compliance With UST General Permit Required, 
(2) OAR 340-150-0020 UST General Permit Registration Certificate Required, and 
(3) OAR 340-150-0040 UST General Permit Registration Form. 



Vincent-NON 
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~.: 

{·.-· 
; ..;!· 

CORRECTIVE ACTION REQUIRED -Violation (2) 

Upo1:io receipt of this NON you are to immediately cease fuel dispensing from your UST 
system. If you have questions about how to comply with current State and Federal UST 
tec!mical requirements and the regulatocy process, please contact the Department's Eastern 
Region Pendleton office. 

VIOLATION (3) 

Failure to comply with the Conditions and Requirements of an UST General 
Permit for Decommissioning. 

The Department has not issued a General Permit to Operate for Dan's Ukiah, nor has the 
Department received a General Permit Registration Form, nor any documentation that would 
support the fact that this facility meets current UST teclmical requirements. In view of these 
facts, Dan's Ukiah has been issued a General Permit to Decommission by default. Your 
system has been in Temporary Closure since December 23, 1998. The Department had an 
"enforcement discretion" agreement with the United States Environmental Protection Agency 
(USEPA) that allowed UST facilities to dispense fuel from UST systems in Temporary 
Closure in an effort to remove fuel from UST systems that do not meet 1998 teclmical 
standards. The enforcement agreement expired on March 22, 1999. After this date it is a 
violation of Department rules to dispense fuel from an UST system in Temporary Closure. 
Furthermore, OAR 340-150-0166 (4) (b) requires that the facility's dispensers be 
disconnected and all (except vent) lines capped and secured. 

OAR 340-150-01.66 (4) (b) states: "When an UST system is temporarily closed for 3 months 
or more but less than 12 months, in addition to complying with section (4) (a) of this general 
permit, all lines, pumps, manways and ancillary equipment, except the vent lines, must be 
capped and secured as required by 40 CFR 280. 70 (b)." 

40 CFR 280. 70 " (a) When an UST system is temporarily closed, owners and operators 
must continue operation and maintenance of corrosion protection in accordance with 
§ 280.31, and any release detection in accordance with Subpart D. Subparts E and F must 
be complied with if a release is suspected or confirmed. However, release detection is not 
required as long as the UST system is empty. The UST system is empty when all materials 
have been removed using commonly employed practices so that no more than 2. 5 centimeters 
(one inch) of residue, or 0.3 percent by weight of the total capacity of the UST system, 
remain iii the system. 

(b) When an UST system is temporarily closed for 3 months or more, owners and operators 
must also comply with the following requirements: 

(I) Leave vent lines open and.functioning; and 
(2) Cap and secure all other lines, pumps, manways, and ancillary equipment. 



Vincent-NON 
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(c) When an UST system is temporarily closed for more than 12 months,_ owners and 
operators must permanently close the UST system if it does not meet either performance 
standards in§ 280.20/or new UST systems or the upgrading requirements in§ 280.21, 
except that the spill and overfill equipment requirements do not have to be met. Owners and 
operators must permanently close the substandard UST systems at the end of this 12-month 
period in accordance with§§ 280. 71-280. 74, unless the implementing agency provides an 
extension of the 12-month temporary closure period. Owners and operators must complete a 
site assessment in accordance with§ 280. 72 before such an extension can be applied for." 

CORRECTIVE ACTIVE REQUIRED - Violation (3) 
Within five (5) working days after receipt of this NON, provide the Department with a 
written statement documenting .that you have complied with State and Federal UST 
requirements for a facility in Temporary Closure. This includes, but is not limited to, 
disconnection of product dispensers and capping of product delivery piping. If you have fuel 
remaining in any regulated UST you must continue to perform Release Detection procedures. 
This statement must also include confirmation of an inspection date and time for the 
Department's representative to visit your facility and verify completion of Temporary 
Closure procedures. The confirmation inspection is to occur no later than seven (7) working 
days after receipt of this NON, with a minimum of 48 hours notice. 

Violation (2) and Violation (3) are Class II violations and are significant violations of 
Oregon environmental law. Should you fail to correct the violations in accordance with 
the schedule set forth above, we will refer your file to the Department's Enforcement 
Section with a recommendation to proceed with a formal enforcement action, which 
may result in a civil penalty assessment. Civil penalties can be assessed for each day of 
violation. 

If you have any questions regarding this matter, please contact me at (541) 278-4602. 

Cc. Enforcement Section: DEQ 

z~~~ 
Duane A. Smith, Environmental Specialist 
Underground Storage Tank Program 
Eastern Region-Pendleton 

Bud Roman, Acting Manager-DEQ, The Dalles 
~tephanie Hallock, DEQ Eastern Region Administrator 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: November 8. 2000 

Environmental Quality Commission 

Lydia Taylor, Interim Director~..,.-<? • .:.~ ~ 
Agenda Item B, Appeal of Hearing Order Regarding Assessment of Civil 
Penalty and Order Assessing Civil Penalty in the Matter of Stark Trucking, 
Inc., Case No. WMC/SW-WR-98-249, EQC Meeting: November 30, 2000 

Statement of Purpose 

Stark Trucking, Inc. appealed from the Hearing Order Regarding Assessment of Civil 
Penalty, dated May 1, 2000. The Order found Stark Trucking liable for a civil penalty 
in the amount of $8,600 for establishing, maintaining and operating a solid waste site 
without a permit. The Order also found that Stark Trucking was in continuing violation 
for operating a material recovery facility without a permit. ' 

Background 

The Findings of Fact made by the Hearings Officer are summarized as follows: 
Stark Trucking has owned and operated a material recovery site in Salem since 1993. 
The operation was small initially and did not require a DEQ permit as the operation did 
not initially present a threat to environmental quality. In recent years, the operation 
has become larger, and large piles of wood chips have been allowed to accumulate on 
the site. The Department believes that these have presented a threat to environmental 
quality and also caused a fire danger. Several fires have occurred in the wood chip pile 
since 1998. 

In 1998 the Department issued two Notices of Noncompliance to Stark Trucking 
which required either a completed permit application from Stark Trucking or removal of 
the waste pile from the site. Stark Trucking submitted an incomplete permit 
application to the Department on December 21, 1998. The required land use 
compatibility statement (LUCS) from Marion County was not included with the 
application. The Department offered to meet with the County and Stark Trucking to 
discuss the LUCS. Stark Trucking did not arrange a meeting and continued to accept 
waste on its site. The Department issued a Notice of Assessment of Civil Penalty and 
Department Order on April 28, 1999, assessing a $8,850 civil penalty on Stark 
Trucking for establishing, maintaining and operating a solid waste site without a 
permit. The penalty included an economic benefit assessment of $450, which was 
based on the savings that Stark Trucking realized by avoiding payment of the $100 



Memo To: Environmental Quality Commission 
Agenda Item B, Appeal of Hearing Order Regarding Assessment of Civil Penalty and Order Assessing Civil 
Penalty in the Matter of Stark Trucking, Inc., Case No. WMC/SW-WR-98-249, EQC Meeting: November 
30, 2000 Page 2 

initial permit application fee and $350 for seven years of avoided payment of annual 
compliance determination fees. Stark Trucking continued to accept additional waste in 
1999 after the Department's penalty was issued. 

On May 13, 1999, Stark Trucking appealed the Notice and requested a hearing. A 
hearing was held on January 10, 2000. 

The Hearings Officer held that Stark Trucking violated the Department's solid waste 
permit requirements by operating a solid waste site without a permit. She held that 
Stark Trucking was liable for a penalty but that the economic benefit of the penalty 
should be reduced to $200, comprised of the $100 permit application fee, and $100 
for unpaid annual compliance determination fees for two years. The penalty was 
thereby reduced to $8,600. She further concluded that Stark Trucking was in 
continuing violation of the Department's rules, and ordered Stark Trucking to either 1) 
process or appropriately dispose of all waste material on its site and present 
documentation to DEQ that waste material has been removed or 2) submit a 
completed permit application to DEG. 

On May 23, 2000, Stark Trucking filed a timely appeal of the Final Order. Stark 
Trucking took exception to the Order as follows: 
(!) the finding that unprocessed waste remained on the Stark Trucking site in 
November 1999 (Exceptions 1 and 2); 
(2) the finding that Stark Trucking was operating a solid waste disposal site without a 
permit (Exceptions 3 and 4); and 
(3) the finding that Stark Trucking was liable for a civil penalty (Exceptions 5 and 6). 

Authority of the Commission with Respect to the Issues 

The Commission has the authority to hear this appeal under OAR 340-011-0132. 

Alternatives 

Appeal of Final Order: 
The Commission can: 
(1) As requested by Stark Trucking, reverse that portion of the Order which held that 
Stark Trucking was in violation of the Department's solid waste permitting rules and is 
liable for a civil penalty. 
(2) As requested by the Department, uphold the Hearings Officer's determination that 
Stark Trucking is in violation and is liable for a civil penalty in the amount of $8,600, 
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and furthermore, affirm the Hearings Officer's finding that Stark Trucking continues to 
be in violation of the Department's rules and uphold the Order to either submit a 
completed permit application to the Department within 20 days or process or 
appropriately dispose of all waste material on its site and present documentation to the 
Department within 20 days. 

The Commission is reviewing the proposed order, including the recommended findings 
of fact and conclusions of law, and it may substitute its judgment for that of the 
Hearing Officer except as noted below: This proposed order was issued under the 
new statutes and rules governing the Hearing Officer Panel Pilot Project. t Under these 
1999 statutes, DEQ's contested case hearings must be conducted by a hearing officer 
appointed to the panel, and the EQC's authority to review and reverse the hearing 
officer's decision is limited by the statutes and the rules of the Department of Justice 
that implement the project. 'The most important limitations are as follows: 

(1) The Commission may not modify the form of the proposed order in any 
substantial manner without identifying and explaining the modifications.§ 

(2) The Commission may not modify a recommended finding of historical fact 
unless it finds that the recommended finding is not supported by a 
preponderance of the evidence ... Accordingly, the Commission may not modify 
any historical fact unless it has reviewed the entire record or at least all portions 
of the record that are relevant to the finding. 

(3) The Commission may not consider any new or additional evidence, but may 
only remand the matter to the Hearing Officer to take the evidence." 

The rules implementing the new statutes also have more specific provisions addressing 
how Commissioners must declare and address any ex parte communications and 
potential or actual conflicts of interest.· 

• OAR 340-011-0132. 

' Or Laws 1999 Chapter 849. 

'Id. at § 512); § 9161. 

' Id. at § 1212). 

u Id. at § 12(3). A historical fact is a determination that an event did or did not occur or that a circumstance or 
status did or did not exist either before or at the time of the hearing. 

"Id. at § 8; OAR 137·003-065514). 
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In addition, there are a number of procedural provisions that have been established by 
the Commission's own rules. These include: 

( 1) The Commission will not consider matters not raised before the hearing 
officer unless it is necessary to prevent a manifest injustice.' 

(2) The Commission will not remand a matter to the Hearing Officer to consider 
new or additional facts unless the proponent of the new evidence has properly 
filed a written motion explaining why evidence was not presented to the hearing 
officer.' 

Attachments 
A. Letter from Susan Greco to DEQ and Stark Trucking, Inc., dated August 16, 2000 
B. Department's Reply to Respondent's Proposed Order and Exception to Hearings 
Officer Decision, dated July 20, 2000 
C. Stark Trucking's Proposed Order and Exception to Hearings Officer Decision, 
dated June 21, 2000 
D. Letter from Susan Greco to Stark Trucking, Inc., dated June 2, 2000 
E. Hearing Order Regarding Assessment of Civil Penalty and Order Assessing Civil 
Penalty, dated May 1, 2000 
F. Exhibits from Hearing of January 1 0, 2000 

1) Notice of Hearing, Change in Hearing, and Notice of Contested Case 
Rights and Procedures 

2) Request for Hearing, Answer and Request for Informal Discussion 
3) Notice of Violation, Department Order, and Assessment of Civil Penalty, 

dated 4/28/99 
4) Cover Letter, dated 4/28/99 
5) Letter from James Sears, Marion County, dated 3/31 /99 
6) Notice of Noncompliance, dated 7 /23/98 
7) Seven color photographs, dated 11 /12/98 
8) Notice of Noncompliance, dated 11 /30/98 
9) Application for Solid Waste Permit 
10) Letter from Chuck Donaldson to Stark Trucking, dated 12/31 /98 (Ex. 10) 

" OAR 137-003-0655(5); 137-003-0660. 

t OAR 340·011·132(3}(a}. 

I Id. at (4). 
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11) Eight color photographs, dated 7 /14/99 
1 2) Seven color photographs, dated 11 /29/99 
13) Letter from City of Salem, dated 12/17 /98 
14) List of Material Recovery Facilities 
15) Motion To Dismiss, City of Salem, dated 09/03/98 
16) Criminal Information, City of Salem, dated 02/18/98 
1 7) Disposal List 
18) Color photo 
19) Seven color photos 
20) Color photo 

Reference Documents (available upon request) 

OAR Chapter 340, Division 11, 12, 100 to 110, and 120; Chapter ORS 468 and 466 
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John A. Kitzhaber, M.D., Governor 

Via Certified Mail 

Duane Stark, President 
Stark Trucking Inc. 
P.O. Box 18005 
Salem OR 97305 

Larry Cwik 
Department of Environmental Quality 
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RE: Case No. WMC/SW-NWR-98-249 

The appeal in the above referenced matter has been set for the regularly scheduled Environmental 
Quality Commission meeting on Thursday, November 30 and Friday, December 1, 2000. The 
matter will be heard in the regular course of the meeting. The meeting will be held at the 
Department of Environmental Quality's headquarters, 811 S.W. 6th Avenue, Room 3A in 
Portland, Oregon . As soon as the agenda and record is available, I will forward the same to you. 

Oral arguments by each party will be allowed at the meeting. Each party will be allowed 5 
minutes for opening arguments, followed by 5 minutes ofrebuttal and 2 minutes for closing 
arguments. 

If you should have any questions or should need special accommodations, please feel free_ to call 
me at (503) 229-5213 or (800) 452-4011 ex. 5213 within the state of Oregon. 

({J}t;" .· ~ 
Susan M. ~f;!; 

Rules Coor~ , 

; ,-! .... 

DEQ-1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

IN THE MATTER OF: 
STARK TRUCKING, INC., 
an Oregon Corporation, 
RESPONDENT 

) 
) 
) 
) 
) 
) 

I. INTRODUCTION 

REPLY TO RESPONDENT'S 
PROPOSED ORDER AND 
EXCEPTIONS TO 
HEARINGS OFFICER DECISION 
No. WMC/SW-NWR-98-249 
MARION COUNTY 

8 This Reply is prompted by Stark Trucking, lnc.'s (Stark Trucking) June 21, 

9 2000 Exceptions to Proposed Order, filed on the company's behalf by Duane Stark, 

10 President, concerning the May 1 , 2000 Proposed Order issued by the Hearings 

11 Officer RE the Notice of Violation, Assessment of Civil Penalty, and Department 

12 Order (Notice and Order) No. WMC/SW-WR-98-249 issued April 28, 1999, to Stark 

13 Trucking, Inc., an Oregon corporation, by the Department of Environmental Quality 

14 (DEG). 

15 II. RESPON?ES T.O SJ'ARK TRUCKING ARGUMENTS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1. Background: Respondent has been accumulating and sometimes 

processing wood waste in a large pile, documented at 225 feet long by 1 25 feet 

wide by 20 feet wide, on Respondent's property located at 3425 Blossom Street 

N.E., Salem, Marion County, Oregon.(Findings of Fact number 2) Respondent 

accepts construction and demolition debris, which has been not been fully source-

separated, at Respondent's site.(Findings of Fact number 3) Solid waste is defined in 

Oregon Revised Statute (ORS) 459.005(24) as: 

"useless or discarded putrescible and nonputrescible materials, including 
but not limited to garbage, rubbish, refuse, ashes, paper and cardboard, 
sewage sludge, septic tank and cesspool pumpings or other sludge, 
useless or discarded commercial, industrial, demolition and construction 
materials, discarded or abandoned vehicles or parts thereof, discarded 
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home and industrial appliances, manure, vegetable or animal solid and 
semisolid materials, dead animals and infectious waste as defined in 
ORS 459.386. "(emphasis added) 

As pointed out by the Hearings Officer, Oregon Administrative Rule (OAR) 340-093-

050(3) exempts certain classes of disposal sites from obtaining a permit, including 

"[f]acilities which receive only source separated materials for purposes of material 

recovery, except when the Department determines that the nature, amount or 

location of the materials is such that they constitute a potential threat of adverse 

impact on the waters of the state or public health[.J"(emphasis added) 

Although Respondent's site is a material recovery site, processing waste to 

turn it into hog fuel, it is not exempt from the solid waste permitting requirements for 

two reasons. First, it accepts wood waste contaminated with carpeting, painted 

wood, nylon, and plastic, not source-separated materials.(Findings of Fact number 2) 

Second, Respondent is also not exempt because the Department has determined 

that the nature, amount, or location of the materials "is such that they constitute a 

potential threat of adverse impact on the waters of the state or public 

health."(Finding of Fact number 3) Respondent is incorrect in saying that its 

operation poses no environmental threat. Fires are a danger at Respondent's waste 

piles, and were a problem at Respondent's site in November 1997 .(Findings of Fact. 

number 2) Smoke or steam has been observed from Respondent's large wood waste 

pile. (Findings of Fact number 2) The waste piles also can cause runoff which can 

seep into groundwater.(Findings of Fact number 4) Vectors are also attracted to 

large piles of waste like those at Respondent's site.(Findings of Fact number 4) 

Respondent's site is a solid waste disposal site, and must have a permit from 

the Department, pursuant to ORS 459.205. During the contested case hearing, 

Respondent's President, Duane Stark, admitted that Respondent did not have a solid 
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1 waste disposal permit from the Department for its site, and did not submit a 

2 completed permit application to the Department.(Findings of Fact number 4, 10) 

3 2. Exceptions 1, 2: Respondent argues that all of the material observed in 

4 1997 was removed from the site by November 1999. However, the record shows 

5 that some of the waste observed on site in November 1997 was still on site in 

6 November 1999.(Findings of Fact number 14) Moreover, even if Respondent's 

7 assertion was correct, it would not change the requirement that Respondent have a 

8 solid waste permit from the Department for its solid waste material recovery 

9 operation 

10 3. Exceptions 3, 4: Stark Trucking argues that its operation is not a solid 

11 waste disposal site and is exempt from solid waste permitting requirements, as a 

12 material recovery operation. However, as pointed out above, it does not meet the 

13 criteria (source-separated material only; no potential environmental harm) to have an 

14 exception from the Department's solid waste permitting requirements. 

15 4. Exception 5: Respondent argues that it does not need a permit for its 

16 site, and that no penalty should be issued, as Respondent's operation "has remained 

17 constant since 1993" when a permit was not required. The record shows that the 

18 operation change considerably from 1993 to 1997, with a much greater quantity of 

19 wood waste on site. Respondent also argues that since Respondent purchased 

20 processing equipment for the operation in 1997, "the volume of unprocessed debris 

21 has steadily decreased" and that it "is unfair and unrealistic to change the rules after 

22 someone has started a business and made a substantial monetary investment." The 

23 rules have not changed, just Respondent's operation. The quantity of waste on the 

24 site increased greatly from 1993 to 1998. Respondent ordered equipment for 

25 processing as a business decision. Respondent had not applied for or obtained a 

26 Permit from the Department before ordering the equipment. 

27 
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1 Further, Respondent's argument about financial repercussions from its ordering 

2 equipment ignore the fact that Respondent has chosen, as a business decision, to not 

3 do what is required to get a conditional use permit from the City of Salem. 

4 Respondent's decision has caused its failure to obtain the Land Use Compatibility 

5 Statement needed to complete Respondent's permit application with the 

6 Department.(Findings of Fact 8, 9) Respondent testified on the record that the cost 

7 of meeting the City of Salem's requirements would be in the thousands of dollars, 

8 and that Respondent did not want to pay this, and did not believe it should have to 

9 do so. The record shows that the Department offered more than once to participate 

10 in a meeting with Respondent and the City of Salem, but that Respondent failed to 

11 take the initiative to set up such a meeting.(Findings of Fact 9) 

12 Respondent's arguments about the financial consequences of the permit 

13 requirements also neglect to mention that Respondent has been making money from 

14 operating its site without a permit for more than two years, since the Department's 

15 May 1998 inspection. Respondent has not been under permitting requirements and 

16 has not paid permit fees. Respondent has accepted for disposal on its property many 

17 truckloads of waste, including wood, metal, and concrete, in exchange for cash 

18 compensation of $200 per 30-yard truckload.(Findings of Fact number 3) 

19 Respondent is continuing to operate its business without a permit and has indicated it 

20 plans to do so into the future. 

21 5. Exception 6: Respondent also mentions that several of its competitors 

22 do not have solid waste permits for their material recovery operation. The 

23 Department has informed Respondent that it is willing to investigate any other alleged 

24 violations reported by Respondent. No names were supplied before Respondent filed 

25 its Proposed Exceptions, and the Department will investigate Respondent's recent 

26 allegations as its resources permit. The competitors' conduct, however, does not 

27 
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1 change Respondent's documented and longstanding violation of Oregon 

2 environmental law. 

3 6. Respondent Conclusions in its Proposed Order: While Respondent 

4 mentions in the Conclusion of its Proposed Order its desire to minimize the disposal 

5 of wastes into landfills, a goal the Department supports, Respondent's actions to 

6 date have been in violation of the law. Respondent did not obtain a Department 

7 permit once notified that one was needed, and has allowed a waste pile with hundred 

8 of cubic yards of wood waste to remain on the site at all times since 1997. As 

9 noted in the record, the wood waste pile was as large in July 1999 as in May 

10 1998.(Findings of Fact number 12) 

11 Indeed, the Department has been patient in working with Respondent, waiting 

12 more than two months from the May 1998 inspection to issue its first, July 23, 

13 1998 Notice of Non-compliance.(Findings of Fact 5). Respondent did not take action 

14 as required and the Department issued a second NON to Respondent on November 

15 30, 1998.(Findings of Fact 6, 7) Respondent was still uncooperative, submitting a 

16 partial permit application only, on December 21, 1998, while continuing the material 

17 recovery operations, and the Department issued the April 1999 formal enforcement 

18 action, the Notice and Order.(Findings of Fact 7, 8, 11) 

19 7. The penalty assessed for Respondent's unpermitted solid waste disposal 

20 site violation, is correctly calculated at $8,600 as amended by the Hearings Officer, 

21 including an economic benefit to Respondent of $200 in avoided permit fees, using 

22 the Department's civil penalty calculation formula in OAR 340-012-0045 (Hearings 

23 Order, Conclusions and Reasons). 

24 Ill. CONCLUSION 

25 The Department has shown through documents and testimony admitted into 

26 the record that the preponderance of evidence indicates that Stark Trucking violated 

27 ORS 459.205(1) by establishing and operating an unpermitted solid waste disposal 
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1 site on its property in Salem, Oregon, and that the penalty for this violation as 

2 amended by the Hearings Officer was correctly calculated according to law. 

3 IV. PROPOSED ULTIMATE FINDINGS 

4 The record provides sufficient proof to find that Stark Trucking has established 

5 and maintained an unpermitted solid waste disposal site on its property in Salem, 

6 Oregon, in violation of ORS 459.205(1 ). Respondent is in continuing violation of 

7 this law. 

8 V. PROPOSED CONCLUSIONS AND REASONS 

9 Based upon the foregoing reasoning, the Department concludes that 

10 Respondent has established and maintained a solid waste disposal site in violation of 

11 OAR 340-093-0050 and ORS 459.205(1 ). A solid waste disposal site permit is 

12 required for Respondent's waste at the site. Respondent does not have a permit 

13 from the Department. The civil penalty imposed by the hearings officer is supported 

14 by both the law, and the facts in the record. Respondent is found to be in continuing 

15 violation of OAR 340-093-0050 and ORS 459.205(1 ), and Respondent's waste pile 

16 poses a threat to environmental quality until it is promptly and properly processed or 

17 removed and disposed of. 

18 VI. PROPOSED COMMISSION ORDER 

19 Based on the foregoing FINDINGS AND CONCLUSIONS OF LAW, it is hereby 

20 Ordered that the Hearings Officer's decision dated May 1, 2000 is affirmed. 

21 Respondent is ORDERED TO: 

22 1 . Either submit a complete permit application to DEQ within 20 days, or else 

23 process or dispose properly off-site all material at the site within twenty days 

24 from the date of this order. Any disposal shall be to a Department-approved solid 

25 waste disposal site. 

26 

27 
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1 2. Send receipts and photographic documentation of the waste disposal within 20 

2 days to Cathie Davidson, DEQ Western Region, 750 Front Street N.E., Suite 120, 

3 Salem, OR 97301. 

4 

5 Respectfully submitted, 

6 

7 
Date 

8 
Larry Cwik 
Environmental Law Specialist 

9 
Oregon Department of Environmental Quality 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on the 20'h of July, 2000, I filed RESPONSE TO BRIEF 
OF PETITIONER AND EXCEPTIONS TO HEARINGS OFFICER DECISION with the 
Environmental Quality Commission by first class mail, postage prepaid, deposited in 
Portland, Oregon and addressed to: 

Oregon Environmental Quality Commission 
C!O Susan Greco, Rules Coordinator 
811 S.W. Sixth Avenue 
Portland, OR 97204 

I hereby further certify that on the same date, I served a true and correct 
copy of the same by first class mail, postage prepaid, deposited in Portland, Oregon 
and addressed to: 

Duane Stark, President 
Stark Trucking, Inc. 
P.O. Box 18005 
Salem, OR 97~1 ~ 

'f730!> 

DATED this 20'h day of July, 2000. 

Larry Cwik 
Statewide Enforcement Section 
Department of Environmental 

Quality 
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BEFORE THE ENVIRONMENTAL QUALITY COM~~I~ 21 2000 ····~ 
OF THE STATE OF OREGON 

IN THE MATTER OF: 

ST ARK TRUCKING, INC., 
An Oregon corporation, 

Respondent 

) 
) 
) 
) 
) 
) 

!=!CE OF THE DIRECTC 

PROPOSED ORDER 
RE: ASSESSMENT 

OF CIVIL PENAL TY 
No. WMC/SW-WR-98-249 

MARION COUNTY 

EXCEPTIONS TO PROPOSED ORDER 

We believe the proposed order# WMC/SW-WR-98-249 should be overturned for the 
following reasons. 

Exception # 1 

The Hearings Officer found that in July 1999 the wood waste pile was at least as large 
as it was in May 1998. This is not the fact. Our Exhibit# 17 which the Hearings Officer 
refused to admit, clearly shows the sale of hog fuel to Smurfit in March, April, May and 
June of 1998, and March and April of 1999. 

The Hearings Officer further states that in November 1999 a large wood waste pile 
remained on the site. This is not the fact. Our exhibit # 17 clearly shows a significant 
sale of jog fuel in the summer and fall of 1999. No unprocessed material remained on 
site in November 1999. Only a small amount of hog fuel that became to wet remained. 

Exception #2 

The Hearings Officer states that at the time of the hearing we were still processing wood 
waste that had been present on the site since November 1997. That is not the fact. From 
November 1999 until present we have been processing material on an on going bases as 
it is received. 

Exception #3 

The Hearings Officer states that we established, operated and maintained a disposal site 
without first obtaining an appropriate permit from the Department of Environmental 



Quality. That is not the fact. First of all we do not operate a disposal site. We do not 
dispose of anything on this site. Further more we were told on numerous occasions by 
the Depa1tment of Environmental Quality that we didn't need a permit. It was only after 
we had spent over$ 600,000.00 on processing equipment that the Department of 
Environmental Quality decided we should have a permit. 

Exception # 4 

OAR 340-093-0050(3) exempts certain classes of disposal site from obtaining a permit, 
including "facilities which receive only source separated materials for purposes of 
material recovery, except when the Department determines that the nature, amount or 
location of the materials is such that they constitute a potential threat of adverse impact 
on the waters of the state or public health. 

This site was exempt for these vary reasons. This site does not have an adverse impact 
on water of the state, we have no storm sewer or any water runoff. We have berms on 
the west and north side of our property. We do not pose a threat to public health or 
harbor rats or other vectors. 

Exception #5 

The Hearings Officer states that we should pay a civil penalty because we established, 
maintained and operated a disposal site without first obtaining a permit. However the 
record clearly shows that when we started the operation we didn't need a permit. In fact 
we were told several times by the Department of Environmental Quality (Bob Barrows, 
Cathy Davidson and Chuck Donaldson) that there was no permit required. 

The Hearings Officer states that our operation has grown to a point that we now need a 
permit. The fact is our operation has remained quite constant since 1993. However since 
we did not own any processing equipment the volume of the debris grew. Since 1997 
when we purchased our own equipment the volume of unprocessed debris has steadily 
decreased. 

I believe it is unfair and unrealistic to change the rules after someone has started a 
business and made a substantial monetary investment. 



Exception #6 

The Department of Environmental Quality believes we have had some economic benefit 
by not having a permit. I find that hard to understand given the fact that none of my 
competitors in Marion County have Material Recovery Permits ( Emery & Sons, 
Clayton-Ward, Garrison Pallet, Oregon Pallet, Garten Foundation, Wadsworth, and 
many others). Some of my competitors simply haul material to the country and burn it 
or bury it in gravel pits. Even after complaints to the Department of Environmental 
Quality this practice continues. 

Conclusions 

This site has been exempt and should remain exempt. We receive only source separated 
materials with a very slight amount of contaminates. 

We do not create a public nuisance, health hazard, air or water pollution or any other 
problems. 

We believe we are a public benefit because we keep several hundred tons of material per 
year out of the landfill. Also by recycling timbers, steel beams, boards, doors and 
windows, firewood, hog fuel, and other materials we reduce the need to cut new trees 
from our forests and reduce our dependency on foreign energy. 

We believe the role of the Department of Environmental Quality, the City of Salem and 
Marion County should be encouraged and promote small recycling businesses such as 
ourselves and others and not to hassle and fine us. 

Please review the entire record and my comments before making a final judgment. 



regon 
John A. Kitzhaber, M.D., Governor 

June 2, 2000 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TTY (503) 229-6993 

Duane D. Stark, President 
Stark Trucking Inc. 
P.O. box 18005 
Salem OR 97305 

Dear Mr. Stark: 

RE: Appeal to Environmental Quality Commission 

On May 26, 2000, the Environmental Quality .Commission received your timely request 
for administrative review by the Commission in DEQ Case No. WMC/SW-WR-98-249. 

Pursuant to OAR 340-011-0132, you must file exceptions and brief within thirty days 
from the filing of the request (June 26, 2000). The exceptions should specify those 
findings and conclusions that you object to and include alternative proposed findings. 
Once your exceptions have been received, the Department will file its answer brief within 
30 days. I have enclosed a copy of the applicable administrative rules. 

To file exceptions and briefs, please send to Susan Greco, on behalf of the Environmental 
Quality Commission, at 811 S.W. 6th Avenue, Portland, Oregon, 97204 with copies to 
Larry Cwik, Department of Environmental Quality, 2020 S.W. 4th Avenue, Suite 400, 
Portland, Oregon, 97201. 

After the parties file exceptions and briefs, this item will be set ·for Commission 
consideration at a regularly scheduled Commission meeting, and the parties will be notified 
of the date and location. If you have any questions on this process, or need additional 
time to file exceptions and briefs, please call me at 229-5213 or (800) 452-4011 ext: 5213 
within the state of Oregon. 

cc: Larry Cwik, NWR 

.nn7e1y, 

(Yfk/t!tt 
Susan M. Gree 

Rules Coordin or 

@ 
DEQ-1 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OFTHESTATEOFOREGON 

IN THE MATTER OF: 

STARK TRUCKING, INC., 
An Oregon corporation, 

Respondent 

) 
) 
) 
) 
) 
) 

HISTORY 

PROPOSED ORDER 
RE: ASSESSMENT 

OF CIVIL PENALTY 
No. WMC/SW-WR-98-249 

MARION COUNTY 

A Notice of Violation, Department Order, and Assessment of Civil Penalty was issued on 
April 28, 1999 by the Department of Environmental Quality (DEQ) pursuant to Oregon Revised 
Statutes (ORS) Chapter 183 and 468, and Oregon Administrative Rules (OAR) Chapter 340, 
Divisions 11 and 12. On May 13, 1999, Duane Stark, President, appealed the Notice on behalf of 
respondent, Stark Trucking, Inc. 

A hearing was held on January 10, 2000 in Portland before hearing officer Daina Upite. 
Respondent was represented by Duane Stark who appeared as a witness. Larry Cwik, environmental 
law specialist, represented DEQ. Bob Barrows appeared as a witness for DEQ. Les Carlough, DEQ 
Enforcement Section Manager, was present as an observer. 

At the hearing, Exhibits 1-20 were offered, marked and admitted into the record. Only page 
1 of Exhibit 17 was admitted into the record. The parties have copies of all exhibits. 

At the hearing, the parties waived their right to notice of issue number 2, set forth below. 
The record closed with the close of the hearing on January 10, 2000. 

ISSUES 

1. Has respondent established, maintained and operated a solid waste disposal/material 
recovery site at respondent's facility without a permit, by disposing of wood waste, scrap metal 
waste, and concrete waste on the ground at the facility, in violation of ORS 459.205(1) and OAR 
340-093-0050(1)? 

2. If so, should a civil penalty be assessed under OAR 340 chapter 12? 

FINDINGS OF FACT 

L Respondent owns and operates a material recovery facility located at 3425 Blossom Street 
NE, Salem, Oregon in Marion County, and has done so since April 1993. No DEQ permit was 
required for the facility in 1993 because the operation did not pose an environmental threat. 

2. A fire occurred at the site in November 1997. As a result of a complaint from the Salem 
Fire Department stemming from the fire, DEQ staff inspected the site in May 1998. The site 



contained a large pile of wood waste, approximately 225 feet long, 125 feet wide and 20 feet high, 
equal to approximately 6,000 cubic yards of material. Smoke or steam was emitting from areas of 
the pile. The site also contained piles of concrete and metal. 

3. Respondent accepts construction and demolition debris, which has been partially source
separated. For the debris he receives, respondent charges $200 per 30-yard truckload. Respondent 
separates the remaining contaminants on site and disposes of them in a landfill. Contaminants 
include carpeting, painted wood, nylon, and plastic. Between September 1997 and August 1999, 
respondent disposed of 231 tons of waste in landfills. (Ex. 17). Respondent processes the remaining 
wood waste and sells it for hog fuel to industrial users. Between January 1998 and December 2, 
1999, respondent sold 6,837 tons of hog fuel. (Ex. 17). 

4. The large size of the wood waste pile observed in May 1998 posed potential 
environmental hazards with respect to surface and groundwater contamination, fires, and harborage 
of rats and other vectors. Water pollution concerns include surface water run-off and tannins from 
the wood waste pile leaching into groundwater. DEQ staff advised respondent that he must obtain a 
solid waste disposal site permit from DEQ for his operation. Respondent did not have a DEQ permit 
in May 1998. 

5. Respondent continued to operate his business and did not obtain a permit from DEQ. On 
July 23, 1998, DEQ sent respondent a Notice of Noncompliance (NON) advising him that his 
continued operation of a material recovery facility without an appropriate permit was a significant 
violation of Oregon environmental law and could result in assessment of a civil penalty. DEQ also 
advised respondent that no enforcement action would be taken provided that respondent either (1) 
submitted a complete permit application by August 30, 1998, or (2) stopped performing material 
recovery activities and removed all existing materials from the site by October 20, 1998. (Ex. 6). 

6. Respondent did not take either action as directed by DEQ, but continued to receive 
material and operate his material recovery facility. DEQ staff inspected the site in November 1998 
and observed material recovery activities on the site. (See Ex. 7). 

7. On November 30, 1998, DEQ issued a second NON because respondent had not complied 
with the correction schedule set forth in the July 23, 1998 NON. DEQ directed respondent to 
immediately stop receiving solid waste onto his site, including construction and demolition waste; 
remove and properly dispose of all solid waste on the site, including all yard debris and wood 
material, within 60 days; and submit receipts to DEQ from the disposal site that accepted the wastes. 
DEQ afso advised that formal enforcement action would be initiated, which could include a civil 
penalty for each day of violation. (Ex. 8). 

8. On or about December 21, 1998, respondent submitted an incomplete application for a 
solid waste disposal site permit. (Ex. 9). On December 31, 1998, DEQ advised respondent that his 
permit application was incomplete. DEQ advised respondent that he needed to obtain a conditional 
use permit from the City of Salem, as indicated on the Land Use Compatibility Statement (LUCS) 
portion of the application. DEQ advised respondent to submit a completed application within 90 
days. (Ex. 10). 

9. The City of Salem required a conditional use permit for respondent's operation. 
Respondent refused to apply for a conditional use permit due to the high cost of meeting the 
conditions that the city would likely impose, and because he believes a conditional use permit should 
not be required for his operation. Without a LUCS showing local land use approval, DEQ will not 



accept a permit application. DEQ staff offered to meet with respondent and city officials to try to 
resolve the local land use issues, but respondent never arranged such a meeting. 

10. Respondent did not submit a completed permit application. Respondent continued to 
receive wastes and conduct material recovery operations. 

11. On April 28, 1999, DEQ issued a Notice of Violation, finding that respondent violated 
environmental statutes and rules by establishing, maintaining and operating a solid waste 
disposal/material recovery site without a permit. DEQ ordered respondent to immediately initiate 
actions to correct the violations and fully comply with Oregon law. Specifically, DEQ ordered 
respondent, within 15 days, to submit either a completed permit application or a written plan for 
appropriately disposing of the solid waste on his site within 120 days. DEQ also assessed a civil 
penalty of$8,850. (Ex. 3). 

12. Respondent did not comply with DEQ's order but continued to receive waste material 
and operate his material recovery facility. In July 1999, the wood waste pile was at least as large as 
it was in May 1998. In November 1999, large wood waste piles remained on the site, but the piles 
were smaller than they had been previously. In November 1999, respondent was also accepting yard 
debris from the public at his site. 

13. Beginning in August 1997, respondent purchased equipment at a cost of over $600,000 
that enabled him to process the wood waste material he received at his facility. Respondent did not 
process any wood waste prior to 1997. Most of the wood waste processing and removal has occurred 
after March 1999. 

14. Currently, respondent is able to fully process and sell wood waste within a few days of 
receipt. At the time of hearing, respondent had one 400 cubic yard pile of wood waste that he cannot 
sell until spring after the pile dries out, at which time it will require additional processing before it 
can be sold as hog fuel. At the time of the hearing, respondent was still processing wood waste that 
has been present on his site since November 1997. 

ULTIMATE FINDINGS OF FACT 

Respondent established, operated and maintained a disposal site without first obtaining an 
appropriate permit from DEQ in violation of ORS 459.205(1). 

Respondent is liable for a civil penalty for violating ORS 459.205(1). 

APPLICABLE LAW 

ORS 459.205(1) provides: 

"Except as provided by ORS 459.215, a disposal site shall not be established, operated, 
maintained or substantially altered, expanded or improved, and a change shall not be made in 
the method or type of disposal at a disposal site, until the person owning or controlling the 
disposal site obtains a permit therefor from the Department of Environmental Quality as 
provided in ORS 459.235." 



ORS 459.005(8) defines "disposal site" as "land and facilities used for the disposal, handling 
or transfer of, or energy recovery, material recovery and recycling from solid wastes, including but 
not limited to*** energy recovery facilities[.]" 

ORS 459.005(24) defines "solid waste" as "all useless or discarded putrescible and 
nonputrescible materials, including but not limited to * * * useless or discarded commercial, 
industrial, demolition or construction materials[.]" 

ORS 459.005(16) defines ''material recovery" as "any process of obtaining from solid waste, 
by presegregation or otherwise, materials that still have useful physical or chemical properties and 
can be reused or recycled for some purpose." See also OAR 340-093-0030(56). 

OAR 340-093-0030(57) defines ''material recovery facility'' as a "solid waste management 
facility which separates materials for the purposes of recycling from an incoming mixed solid waste 
stream by using manual and/or mechanical methods, or a facility at which previously separated 
recyclables are collected." 

ORS 459.215 provides, in material part: 

"(l) By rule and after public hearing, the Environmental Quality Commission may prescribe 
criteria and conditions for excluding classes of disposal sites from the permit requirements of 
ORS 459.205. Disposal sites so excluded shall be limited to those which, because of the 
nature or volume of solid waste handled, are not likely to create a public nuisance, health 
hazard, air or water pollution, or other serious problem[.] 

"(2) By rule and after public hearing the commission may establish classes of disposal sites 
that qualify for exclusion under this section." 

OAR 340-093-0050(1) provides: 

"Except as provided by section (3) of this rule, no person shall establish, operate, maintain or 
substantially alter, expand, improve or close a disposal site, and no person shall change the 
method or type of disposal at a disposal site, until the person owning or controlling the 
disposal site obtains a permit therefor from the Department." 

OAR 340-093-0050(3) exempts certain classes of disposal sites from obtaining a permit, 
including "[f]acilities which receive only source separated materials for purposes of material 
recovery, except when the Department determines that the nature, amount or location of the materials 
is such that they constitute a potential threat of adverse impact on the waters of the state or public 
health[.]" OAR 340-093-0050(3)(f). 

OAR 340-097-0120(2)(c)(C) provides for a permit application processing fee of $100 for 
material recovery facilities receiving less than 10,000 tons of solid waste per year. OAR 340-097-
0120(3)(b )(C) provides for an annual permit compliance fee of $50 per year for material recovery 
facilities accepting less than l 0,000 tons of solid waste per year. 

ORS 459.995 provides, in material part: 

"(l)(a) Any person who violates ORS 459.205 * * * or any rule or order of the 
Environmental Quality Commission pertaining to the disposal, collection, storage or reuse or 



recycling of solid wastes, as defined by ORS 459.005 * * * shall incur a civil penalty not to 
exceed $10,000 a day for each day of the violation. 

Former OAR 340-012-0045, the Civil Penalty Determination Procedure, is incorporated 
herein by reference. Also incorporated herein by reference are former OAR 340-012-0042, 340-012-
0065, and 340-012-0090. 

REASONING AND CONCLUSIONS 

Respondent established, operated and maintained a disposal site without first obtaining a 
permit from DEQ. 

Respondent's business involves the receipt of solid waste, including wood waste such as 
construction debris, which the respondent processes and sells as hog fuel to industrial users. This 
type of facility is a "disposal site" that requires a DEQ permit under ORS 657.205(1). See also ORS 
459.005(8), (24). Because respondent receives solid waste, then processes the material so that it can 
be used for another useful purpose as hog fuel, respondent is engaged in material recovery. ORS 
459.005(16); OAR 340-093-0030(56). Respondent's site is properly classified as a material recovery 
facility. OAR 340-093-0030( 57). 

Under ORS 459.215, certain classes of disposal sites may be exempt from obtaining a permit 
under ORS 459.205(1), provided that they are not likely to create a public nuisance, health hazard, 
air or water pollution or other serious problem. Material recovery facilities that receive only source 
separated materials are exempt from the permit requirement, except if DEQ determines that "the 
nature, amount or location of the materials is such that they constitute a potential threat of adverse 
impact on the waters of the state or public health." OAR 340-093-0050(3)(f). 

This exemption to the permit requirement does not apply to respondent's facility because 
respondent did not receive only source separated materials. In addition to source separated material, 
respondent also received construction debris that contained contaminants such as painted wood, 
plastic, nylon, and carpeting. Respondent had to remove the contaminants on site and dispose of 
them appropriately in a landfill. 

The exemption also does not apply because the volume of material received constitutes a 
potential threat to water quality and public health. Respondent's site has contained wood waste piles 
as large as 6,000 cubic yards. This volume of material has been present on the site for over a year, 
from at least May 1998 until at least July 1999. Although the volume of material was somewhat 
reduced by November 1999, it remained substantial. Even though respondent can currently process 
wood waste quickly, so that the finished product can leave the site within a few days after receipt of 
the waste material, at least one 400 cubic yard pile of wood waste will remain on the site for several 
months. Moreover, at the time of the hearing in January 2000, respondent was still processing some 
wood waste that had been on the site since November 1997. 

This volume of material on the site raises environmental and public health concerns with 
respect to potential water pollution, harboring of vectors such as rats, and the risk of fire. A fire has 
already qccurred on the site in November 1997. Therefore, the risk of fire raises a present public 
health concern. With respect to water pollution and vector control issues, DEQ may require a permit 
when the potential for environmental hazards exists. It is not necessary to establish that respondent's 
operation has actually caused water pollution or is harboring vectors before DEQ may require a 
permit. Considering the volume of material processed and maintained on the site, DEQ's concern 



about the potential for water pollution and harborage of vectors is reasonable. For these reasons, any 
exemption to the permit requirement of ORS 459.205(1) does not apply in this case. 

Respondent's business has been in operation since at least 1993. However, in 1993, the 
nature and volume of the operation did not require a permit. By May 1998, respondent's operation 
had grown to the point that a permit was required under ORS 459.205(1). Respondent did not and 
has not obtained a permit from DEQ. Nevertheless, respondent has continued to maintain and 
operate his material recovery facility. Therefore, respondent violated ORS 459.205(1). 

CIVIL PENALTY 

Pursuant to ORS 459.995, a civil penalty may be imposed for a violation of ORS 459.205. 
DEQ imposed a civil penalty in the amount $8,850, based on the calculations set forth in "Exhibit l" 
of the Notice of Violation (Ex. 3). 

DEQ's calculation of the basic civil penalty is correct regarding class and magnitude, so 
respondent is liable for a base penalty of $6,000 for violating ORS 459.205. See former OAR 340-
012-0045, 340-012-0042(1)6), 340-012-0065(l)(b), and 340-012-0090(4)(a). This is a Class 1 
violation under former OAR 340-012-0065(1)(b) because respondent established, maintained and 
operated a disposal site without first obtaining a permit. The magnitude of the violation is "major" 
under former OAR 340-012-0090(4)(a) because respondent disposed of over 400 cubic yards of 
material. Therefore, the appropriate base penalty is $6,000. Former OAR 340-012-0042(1). 

The aggravating factors for "O" and "R" are reasonable. With respect to factor "O", the 
violation occurred on more than one day after May 1998, so a value of +2 is appropriate. Former 
OAR 340-012-0045(l)(c)(C). With respect to factor "R", respondent was at least negligent in failing 
to comply with DEQ' s requirements. Despite repeated verbal and written contact with DEQ between 
May 1998 and December 1998, respondent continued to operate his facility in violation of ORS 
459.205(1). Therefore, respondent's conduct was at least negligent, and a value of +2 is appropriate. 

DEQ also considered economic benefit in assessing the civil penalty. DEQ found that 
respondent has realized an economic benefit of $450 as a result of noncompliance by avoiding the 
costs of permit fees. DEQ calculated the costs of permit fees as follows: $100 for the permit 
application fee and $50 per year for the seven years from 1993 through 1999 for annual permit 
compliance fees. The permit application fee cost is reasonable and consistent with OAR 340-097-
0l20(2)(c)(C). However, respondent was not required to have a DEQ permit in 1993, so he has not 
been liable for annual compliance fees since 1993. DEQ first notified respondent that he needed a 
permit in May 1998. Therefore, respondent has avoided annual compliance fees only in 1998 and 
1999. Consequently, respondent avoided paying $200 for permit fees, which is a reasonable 
economic benefit amount. 

Respondent is liable for a civil penalty in the amount of $8,600, based on the following 
calculation: $6,000 + [(.01 x $6,000) x (2+2)] + $200 = $6,000 + ($600 x 4) + $200 = $6,000 + 
$2,400 + $200 = $8,600. 

DEPARTMENT ORDER 

At the time of the hearing, respondent continued to be in violation of ORS 459.205(1) since 
he was continuing to operate a material recovery facility without a DEQ permit. Therefore, it is 



appropriate to enforce the Department Order portion of the Notice of Violation. Respondent shall, 
within 20 days after the date of this order, either (1) present to DEQ documentation, including 
receipts and photographs, showing that all waste material has been processed or appropriately 
disposed off site, or (2) submit a complete permit application to DEQ. 

Dated this / #" day of May, 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

~~~ 
Daina Upite 
Hearing Officer 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OFTHESTATEOFOREGON 

IN THE MATTER OF: 

STARK TRUCKING, INC., 
An Oregon corporation, 

Respondent 

) 
) 
) 
) 
) 
) 

ORDER 

PROPOSED ORDER 
RE: ASSESSMENT 

OF CNIL PENALTY 
No. WMC/SW-WR-98-249 

MARION COUNTY 

IT IS HEREBY ORDERED that respondent Stark Trucking, Inc. is liable for a civil 
penalty in the amount of $8,600, plus interest pursuant to Oregon Revised Statute (ORS ) 82.010, 
from the date this order is signed below until paid; and that if the civil penalty remains unpaid for 
more than ten (10) days, this order may be filed with the County Clerk and execution shall issue 
therefor. 

IT IS FURTHER ORDERED that respondent Stark Trucking, Inc. shall, within 20 days 
of the date of this order, either (1) process or appropriately dispose of all waste material on its 
site and present documentation to DEQ that waste material has been removed; or (2) submit a 
complete permit application to DEQ 

Dated this_~/~4f-~ __ day of May, 2000. 

ENVIRONMENTAL QUALITY COMMISSION 

LOIJA~ 
Daina Upite 
Hearing Officer 

Return to: 
Enforcement Section 
Department of Environmental Quality 
2020 SW 4°' Avenue, Suite 400 
Portland, OR 97201-4987 



Appeal Rights 

OAR 340-011-0132 provides: 

"(l) Commencement of Review by the [Environmental Quality] Commission: 

"(a) Copies of the hearing officer's Order will be served on each of the participants in 
accordance with OAR 340-011-0097. The hearing officer's Order will be the final order of the 
Commission unless within 30 days from the date of service, a participant or a member of the 
Commission files with the Commission and serves upon each participant a Petition for 
Commission Review. A proof of service should also be filed, but failure to file a proof of service 
will not be a ground for dismissal of the Petition. 

"(b) The timely filing and service of a Petition is a jurisdictional requirement and cannot 
be waived. 

"(c) The timely filing and service ofa sufficient Petition will automatically stay the effect 
of the hearing officer's Order. 

"( d) In any case where more than one participant timely serves and files a Petition, the 
first to file will be considered to be the Petitioner and the latter the Respondent. 

"(2) Contents of the Petition for Commission Review. A Petition will be in writing and need 
only state the participant's or a Commissioner's intent that the Commission review the hearing 
officer's Order. 

"(3) Procedures on Review: 

"(a) Petitioner's Exceptions and Brief - Within 30 days from the date filing of the 
Petition, the Petitioner shall file with the Commission and serve upon each participant written 
exceptions, brief and proof of service. The exceptions will specify those findings and 
conclusions objected to, and also include proposed alternative findings of fact, conclusions of 
law, and order with specific references to the parts of the record upon which the Petitioner relies. 
Matters not raised before the hearing officer will not be considered except when necessary to 
prevent manifest injustice. 

"(b) Respondent's Brief - Each participant will have 30 days from the date of filing of 
the Petitioner's Exceptions and Brief in which to file with the Commission and serve upon each 
participant an answering brief and proof of service. If multiple Petitions have been filed, the 
Respondent will also file his exceptions as required in (2)( a) at this time. 

"(c) Reply Brief - Each participant will have 20 days from the date of filing of a 
Respondent's Brief in which to file with the Commission and serve upon each other participant a 
reply brief and proof of service. 

"(d) Briefing on Commission Invoked Review - Where one or more members of the 
Commission wish to review a hearing officer's Order and no participant has timely served and 
filed a Petition, the Chairman will promptly notify the participants of the issue that the 



Commission desires the participants to brief. The Chairman will also establish the schedule for 
the filing of briefs. The participants will limit their briefs to those issues. Where the 
Commission wishes to review a hearing officer's Order and a participant also requested review, 
briefing will follow the schedule set forth in subsections (a), (b), and (c) of this section. 

"(e) Extensions - The Chairman or the Director may extend any of the time limits 
contained in this section. Each extension request will be in writing and be served upon each 
participant. Any request for an extension may be granted or denied in whole or in part. 

"(f) Failure to Prosecute - The Commission may dismiss any Petition if the Petitioner 
fails to timely file and serve any exceptions or brief required by these rules. 

"(g) Oral Argument - Following the expiration of the time allowed the participants to 
present exceptions and briefs, the Chairman may at his discretion schedule the appeal for oral 
argument before the Commission. 

"(4) Additional Evidence: A request to present additional evidence will be submitted by motion 
and be accompanied by a statement specifying the reason for the failure to present the evidence 
to the hearing officer. If the Commission grants the motion or decides on its own motion that 
additional evidence is necessary, the matter will be remanded to a hearing officer for further 
proceedings. 

"(5) Scope of Review - The commission may substitute its judgment for that of the hearing 
officer in making any particular finding of fact, conclusion of law, or order except as limited by 
OAR 137-003-0665." 

See the Statement of Mailing accompanying this order for the addresses of DEQ, the 
Environmental Quality Commission, and the participants. 

Further Appeal: If a party wishes to appeal the Commission's decision, the party has 60 
days from the date of service of the order of the Commission to file a petition for review with the 
Oregon Court of Appeals. See ORS 183.480 et seq. 
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Ref No: G60228 
Agency Case No: WMCSWWR98249 
Case Type: DEQ 

STARK TRUCKING lNC. 
DUANE STARK, PRESIDENT 
POBOX18005 
SALEM OR 97305 8005 

HEARING DATE AND TIME 

MONDAY, JANUARY 10, 2000 
9:30AMPT 

STATE OF OREGON 

Date Mailed: 12/16/99 
Mailed By: 1JA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
811 SW 6TH A VE 

PORTLAND OR 97204 1334 

LARRY CWIK 
DEQENFORCEMENTSECTION 
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PORTLAND OR 97201 4959 
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DEPT OF ENVIRONMENTAL QUALITY LEE LB 
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BE PROMPT AT TIME OF HEARING. INQWRE IN LOCATION'S LOBBY AREA REGARDING HEARING ROOM. If you need 
directions, call the above number. 

The issue(s) to be considered are: 

SEE ATTACHED FOR ISSUES 
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ISSUE FOR STARK TRUCKING INC. 

Has Respondent established, maintained and operated a solid waste disposal/material recovery site at 
Respondent's facility without a permit, by disposing of wood waste, scrap metal waste, and concrete waste 
on the ground at the facility in violation of ORS 459.205{1) and OAR 340-093-0050(1 )? 

EXHIBIT#. 1~3 



DEPARTMENT OF ENVIRONMENT AL QUALITY HEARINGS 

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING 

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES 

Under ORS 183.413(2). you must be informed of the following: 

1 . Law that applies. The hearing is a contested case and it will be conducted 
under ORS Chapter 183 and Oregon Administrative Rules of the Department of 
Environmental Quality, Chapters 137 and 340. 

2. Rights to an attorney. You may represent yourself at the hearing, or be 
represented by an attorney or an authorized representative, such as a partner, 
officer, or an employee. If you are a company, corporation, organization or 
association, you must be represented by an attorney or an authorized 
representative. Prior to appearing on your behalf, an authorized representative 
must provide a written statement of authorization. If you choose to represent 
yourself, but decide during the hearing that an attorney is necessary, you may 
request a recess. About half of the parties are not represented by an attorney. 
DEG will be represented by an Assistant Attorney General or an Environmental Law 
Specialist. 

3. Hearings officer. The person presiding at the hearing is known as the hearings 
officer. The hearings officer is an employee of the Central Hearing Officer Panel 
under contract with the Environmental Quality Commission. The hearings officer is 
not an employee, officer or representative of the agency. 

4. Appearance at hearing. If you withdraw your request for a hearing, notify either 
DEG or the hearing officer that you will not appear at the hearing, or fail to appear 
at the hearing, a final default order will be issued. This order will be issued only 
upon a prima facie case based on DEO's file. No hearing will be conducted. 

5. Address change or change of representative. It is your responsibility to notify 
DEG and the hearings officer of any change in your address or a withdrawal or 
change of your representative. 

6. Interpreters. If you have a disability or do not speak English, the hearings 
officer will arrange for an interpreter. DEQ will pay for the interpreter if ( 1) you 
require the interpreter due to a disability or (2) you file with the hearings officer a 
written statement under oath that you are unable to speak English and you are 
unable to obtain an interpreter yourself. You must provide notice of your need for 
an interpreter at least 14 days before the hearing. 



7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All 
parties and the hearings officer will have the opportunity to ask questions of all 
witnesses. DEQ or the hearings officer will issue subpoenas for witnesses on your 
behalf if you show that their testimony is relevant to the case and is reasonably 
needed to establish your position. You are not required to issue subpoenas for 
appearance of your own witnesses. If you are represented by an attorney, your 
attorney may issue subpoenas. Payment of witness fees and mileage is your 
responsibility. 

8. Order of evidence. A hearing is similar to a court trial but less formal. The 
purpose of the hearing is to determine the facts and whether DEQ's action is 
appropriate. In most cases, DEQ will offer its evidence first in support of its action. 
You will then have an opportunity to present evidence to oppose DEO's evidence. 
Finally, DEQ and you will have an opportunity to rebut any evidence. 

9. Burden of presenting evidence. The party who proposes a fact or position has 
the burden of proving that fact or position. You should be prepared to present 
evidence at the hearing which will support your position. You may present 
physical, oral or written evidence, as well as your own testimony. 

10. Admissible evidence. Only relevant evidence of a type relied upon by 
reasonably prudent persons in the conduct of their serious affairs will be 
considered. Hearsay evidence is not automatically excluded. Rather, the fact that 
it is hearsay generally affects how much the Commission will rely on it in reaching 
a .decision. 

There are four kinds of evidence: 

a. Knowledge of DEQ and the hearings officer. DEQ or the hearings officer may 
take "official notice" of conclusions developed as a result of its knowledge in 
its specialized field. This includes notice of general, technical cir scientific 
facts. You will be informed should DEQ or the hearings officer take "official 
notice" of any fact and you will be given an opportunity to contest any such 
facts. 

b. Testimony of witnesses. Testimony of witnesses, including you, who have 
knowledge of facts may be received in evidence. 

c. Writings. Written documents including letters, maps, diagrams and other 
written materials may be received in evidence. 

d. Experiments, demonstrations and similar means used to prove a fact. The 
results of experiments and demonstrations may be received in evidence if 
they are reliable. 



11. Objections to evidence. Objections to the consideration of evidence must be 
made at the time the evidence is offered. Objections are generally made on one of 
the following grounds: 

a. The evidence is unreliable; 

b. The evidence is irrelevant or immaterial and has no tendency to prove or 
disprove any issue involved in the case; 

c. The evidence is unduly repetitious and duplicates evidence already received. 

12. Continuances. There are normally no continuances granted at the end of the 
hearing for you to present additional testimony or other evidence. Please make 
sure you have all your evidence ready for the hearing. However, if you can show 
that the record should remain open for additional evidence, the hearings officer may 
grant you additional time to submit such evidence. 

13. Record. A record will be made of the entire proceeding to preserve the 
testimony and other evidence for appeal. This will be done by tape recorder. This 
tape and any exhibits received in the record will be the whole record of the hearing 
and the only evidence considered by the hearings officer. A copy of the tape is 
available upon payment of a minimal amount, as established by DEO. A transcript 
of the record will not normally be prepared, unless there is an appeal to the Court 
of Appeals. 

14. Proposed and Final Order. The hearing officer has the authority to issue a 
proposed order based on the evidence at the hearing. The proposed order will 
become the final order of the Environmental Quality Commission if you do not 
petition the Commission for review within 30 days of service of the order. The 
date of service is the date the order is mailed to you, not the date that you receive 
it. The Department must receive your petition seeking review within 30 days. See 
OAR 340-011-0132. 

15. Appeal. If you are not satisfied with the decision of the Commission, you have 
60 days from the date of service of the order, to appeal this decision to the Court 
of Appeals. See ORS 183.480 et seq. 



STARK TRUCKING, INC. 
P.O. BOX 18005 

SALEM. OREGON 97305 
(503)393-6662 

May 13, 1999 

Oregon Department of Environmental Quality 
811 S.W. Sixth Avenue 
Portland, OR 97204-1390 

RE: REQUEST FOR HEARING 

To the Department Rules Coordinator: 

fBJ IE IC IE II V IE fl)\ 
u-u MAY 1 8 1999 D 
STATEWIDE ENFORCEMENT SECTION 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Stark Trucking, Inc. hereby requests a formal contested hearing 
before the Environmental Quality Commission regarding the Notice of 
Violation, Assessment of Civil Penalty and Department Order 
No. WMC/SW-WR-98-249. 

z 
Duane Stark, President 
Stark Trucking, Inc. 

EXHJBIT # .2. -/ 
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STARK TRUCKING, INC. 
P.O. BOX 18005 

SALEM, OREGON 97305 
(503)393-6662 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF: 
STARK TRUCKING, INC., 
an Oregon Corporation, 

Respondent. 

) 
) 
) 
) 

ANSWERS TO NOTICE OF VIOLATION, 
ASSESSMENT OF CIVIL PENALTY AND 
DEPARTMENT ORDER 
NO. WMC/SW-WR-98-249 
MARION COUNTY 

Stark Trucking, Inc. hereby •Answers• to the charges contained in this 
Notice and Order: 

1. Respondent owns and operates a material recovery business located at 
3425 Blossom Dr. N.E. in Salem, Oregon. 

2. Respondent has operated this business since approximately 1993 to the 
present. 

3. The piles of debris observed at the Respondent's site include an 
estimated 2,000 tons of wood debris, approximately 100 tons of scrap 
metal and approximately 7,000 tons of concrete. (the wood debris pile 
was not smoldering, rather it was steaming in several areas). 

4. Respondent does not have a solid waste/disposal/material recovery 
permit for Respondent's site. 

5. Respondent denies that there have been several fires caused by the 
wood debris pile, however, there was one (1) fire caused by 
spontaneous combustion. 

6. Respondent WqS sent a Notice of Noncompliance on July 23rd and on 
November 30th. 

7. In December 1998 Respondent submitted as complete as possible a solid 
waste disposal/material recovery permit application to the Department. 
Marion County Solid Waste did not respond to our request for the 
completed form submitted in January 1999 until May 12, 1999 (copy of 
response attached). 

8. The Department notified Respondent by letter dated December 31, 1998, 
that the application was incomplete, however, we have not been able to 
complete the application due to unresolved problems with the City of 
Salem and to the non response from Marion County Solid Waste. 

EXHIBIT# .:Z -2_. 

page 1 



9. In Answer to the Department's allegation of violation of Oregon's Laws 
and Rules: 
Since approximately 1993, Stark Trucking, Inc. has operated a material 
recycling site at this location. Stark Trucking, Inc. does not 
dispose of any wood waste, scrap metal, concrete or any other material 
at this site. All material has been or will be recycled with the 
exception of carpet and plastic which is hauled to Riverbend Landfill 
for disposal. 

Stark Trucking, Inc. 

EXHIBIT# ;z ...3 

page 2 
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1 

2 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

3 IN THE MATTER OF: 
STARK TRUCKING, INC., 

4 an Oregon corporation, 
Respondent. 

5 

6 

7 I. AUTHORITY 

NOTICE OF VIOLATION 
DEPARTMENT ORDER AND 
ASSESSMENT OF CIVIL 
PENALTY 
No. WMC/SW-WR-98-249 
MARION COUNTY 

8 This Notice of Violation, Department Order, and Assessment of Civil Penalty 

9 (Notice and Order) is issued to Respondent, Stark Trucking, Inc., an Oregon 

10 corporation, by the Department of Environmental Quality (Department) pursuant to 

11 Oregon Revised Statutes (ORS) Chapters 183 and 468, and Oregon Administrative 

12 Rules (OAR) Chapter 340, Divisions 11 and 12. 

13 II. FINDINGS 

14 1. Respondent owns or operates a solid waste disposal/material recovery 

15 site and business located at 3425 Blossom Street, N.E., Salem, Oregon. 

16 2. Respondent has operated the site from at least 1993 through the 

17 present. 

18 3. On May 5, 1998, Cathie Davidson and Bob Barrows of the Department's 

19 Western Region visited Respondent's site and observed piles containing an estimated 

20 2,396 tons of wood waste, in a pile 225 feet long x 120 feet wide x 20 feet high; 

21 595 tons of scrap metal waste, in a pile 50 feet x 50 feet x 6 feet high; and 7,040 

22 tons of concrete, in a pile 150 feet long x 60 feet wide x 20 feet high. The wood 

23 waste pile was smoldering in several areas. 

24 4. Respondent does not have a solid waste disposal/material recovery 

25 permit for Respondent's site. 

26 
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1 5. City of Salem staff have reported that there have been several fires 

2 caused by the wood waste at Respondent's facility in 1997 and 1998. If Respondent 

3 had a permit from the Department, improved management of the waste would likely 

4 have prevented such fires. 

5 6. The Department sent Respondent Notices of Noncompliance on July 

6 23"' and November 30, 1998, informing Respondent that the operation of the solid 

7 waste site on Respondent's property required a permit. 

8 7. In December 1998, Respondent submitted an incomplete solid waste 

9 disposal/material recovery permit application to the Department. 

10 8. The Department informed Respondent, by letter dated December 31, 

11 1998, that the application was incomplete, and requested that the missing 

12 application materials and information be submitted by March 31, 1999. There has 

13 been no response to date to this letter. 

14 Ill. VIOLATION 

15 Based upon the above, the Department finds that Respondent has violated 

16 Oregon's laws and rules as follows: 

17 From at least 1997 through the present, Respondent violated ORS 459.205(1) 

18 and OAR 340-093-0050(1) in that Respondent established, maintained, and operated 

19 a solid waste disposal/material recovery site at Respondent's above-described facility 

20 without a permit, by disposing of wood waste, scrap metal waste, and concrete 

21 waste on the ground at Respondent's facility. This is a Class I violation pursuant to 

22 OAR 340-012-0065( 1 )(b). 

23 IV. DEPARTMENT ORDER 

24 Based upon the foregoing FINDINGS AND VIOLATIONS, Respondent is hereby 

25 ORDERED TO: 

26 
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1 1. Immediately initiate actions necessary to correct all of the above-cited 

2 violations and come into full compliance with Oregon state law. 

3 2. Within 15 days of receipt of this Order, submit to the Department 

4 either the missing permit application materials/information or submit for approval a 

5 written disposal plan for the unpermitted solid waste piles. The plan should provide 

6 for appropriate disposal of the waste at a permitted solid waste disposal site, within 

7 120 days after receipt of the Order. 

8 3. Within 10 days of completion of the Department-approved waste 

9 disposal, send receipts and photographic documentation of this to the Department. 

10 All submissions required by this Order should be sent to: Cathie Davidson, DEQ 

11 Western Region, 750 Front Street, N.E., Suite 120, Salem, OR 97310. 

12 V. ASSESSMENT OF CIVIL PENAL TY 

13 The Director imposes a $8,850 civil penalty for the violation cited above. 

14 The findings and determination of Respondent's civil penalty pursuant to OAR 

15 340-012-0045 are attached and incorporated as Exhibit No. 1. 

16 V. OPPORTUNITY FOR CONTESTED CASE HEARING 

17 Respondent has the right to have a formal contested case hearing before the 

18 Environmental Quality Commission (Commission) or its hearings officer regarding the 

19 matters set out above, at which time Respondent may be represented by an attorney 

20 and subpoena and cross-examine witnesses. The request for hearing must be made in 

21 writing, must be received by the Department's Rules Coordinator within twenty (20) 

22 days from the date of service of this Notice and Order, and must be accompanied by a 

23 written "Answer" to the charges contained in this Notice and Order. 

24 In the written Answer, Respondent shall admit or deny each allegation of fact 

25 contained in this Notice and Order, and shall affirmatively allege any and all affirmative 

26 
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1 claims or defenses to the assessment of this civil penalty that Respondent may have 

2 and the reasoning in support thereof. Except for good cause shown: 

3 

4 

1. 

2. 

Factual matters not controverted shall be presumed admitted; 

Failure to raise a claim or defense shall be presumed to be a waiver of 

5 such claim or defense; 

6 3. New matters alleged in the Answer shall be presumed to be denied 

7 unless admitted in subsequent pleading or stipulation by the Department or 

8 Commission. 

9 Send the request for hearing and Answer to: DEQ Rules Coordinator, Office of 

10 the Director, .811 S.W. Sixth Avenue, Portland, Oregon 97204. Following receipt of a 

11 request for hearing and an Answer, Respondent will be notified of the date, time and 

12 place of the hearing. 

13 Failure to file a timely request for hearing and Answer may result in the entry of 

14 a Default Order for the relief sought in this Notice and Order. 

15 Failure to appear at a scheduled hearing or meet a required deadline may result 

16 in a dismissal of the request for hearing and also an entry of a Default Order. 

17 The Department's case file at the time this Notice and Order was issued may 

18 serve as the record for purposes of entering the Default Order. 

19 VII. OPPORTUNITY FOR INFORMAL DISCUSSION 

20 In addition to filing a request for a contested case hearing, Respondent may 

21 also request an informal discussion with the Department by attaching a written 

22 request to the hearing request and Answer. 

23 VIII. PAYMENT OF CIVIL PENALTY 

24 The civil penalty is due and payable ten (10) days after the Order imposing the 

25 civil penalty becomes final by operation of law or on appeal. Respondent may pay the 

26 penalty before that time. Respondent's check or money order in the amount of 
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1 $8,850 should be made payable to "State Treasurer, State of Oregon" and sent to the 

2 Business Office, Department of Environmental Quality, 811 S.W. Sixth Avenue, 

3 Pordand, Oregon 97204. 

4 

5 tf "Jv'il -f,f 
6 Date 
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EXHIBIT1 
'! 

FINDINGS AND DETERMINATION OF RESPONDENTS CIVIL PENALTY 
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-12-045 

VIOLATION: 

CLASSIFICATION: 

MAGNITUDE: 

Operating an unpermitted solid waste/material recovery site. 

This is a Class 1 violation pursuant to OAR 340-012-0065(1)(b). 

The magnitude of the violation is major pursuant to OAR 340-012-
0090( 4 )(a)(A) as the volume of solid waste disposed of exceeds 400 
cubic yards. 

CIVIL PENAL TY FORMULA: The formula for determining the amount of penalty of each 
violation is: 
BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 

"BP" is the base penalty, which is $6,000 for a Class I, major magnitude violation in the matrix 
listed in OAR 340-012-0042(1). 

"P" is Respondent's prior significant action(s) and receives a value of 0, as there is no prior 
significant action as defined in OAR 340-012-0030(14). 

"H" is the past history of Respondent in taking all feasible steps or procedures necessary to 
correct any prior significant action(s) and receives a value of 0, as there is no prior significant 
action as defined in OAR 340-012-0030(14). 

"O" is whether or not the violation was a single occurrence or was repeated or continuous during 
the period of the violation and receives a value of +2 as the violation was repeated on more 
than one day. 

"R" is the cause of the violation and receives a value of +2, as Respondent's violation was 
negligent. Respondent is aware of the Department's solid waste regulatory requirements, 
from Department meetingsiand letters to Respondent in May, July, November, and 
December 1998, and has tailed to exercise its duty to take steps to comply with these 
requirements. 

"C" is Respondent's cooperativeness in correcting the violation and receives a value of 0, as 
Respondent has taken some action to comply with the Department's requests, but not all 
steps necessary to correct the violation. 

"EB" is the approximate dollar sum of the economic benefit that the Respondent has gained 
through noncompliance, from avoiding the costs of a solid waste permit from the Department 
for Respondent's solid waste facility, and receives a value of $450. This is derived from 
$100 for the permit application fee, not submitted to date, and $350 for seven years of the 
$50 annual compliance determination fee not paid to date, for the years 1993-1999. Failure 
to immediately obtain the required solid waste disposal site permit from the Department may 
result in the imposition of an additional civil penalty for additional economic benefit to the 

CASE NAME: STARK TRUCKING. INC. 
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Respondent, for the delay in paying the costs of lawful disposal of the waste currently at 
Respondent's facility. 

PENAL TY CALCULATION: 

Penalty = BP + [(0.1 x BP) x (P + H + 0 + R + C)] + EB 
= $6,000 + [(0.1 x $6000) x (0 + 0 + 2 + 2 + O)] + $450 
= $6,000 + [$600 x 4] + $450 
= $6,000 + $2,400 + $450 
=$8,850 . 

CASE NAME: STARK TRUCKING, INC. 
CASE NO.: WMC/SW-WR-98-249 
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Duane D. Stark 
President and Registered Agent 
Stark Trucking, Inc. 

April 28, 1999 

CERTIFIED MAIL DEPARTMENT OF 

ENVIRONMENTAL 

QUALITY 

PO Box 18005 
Salem, Oregon 97305 

Re: Notice of Violation, Assessment of 
Civil Penalty and Department Order 
No. WMC/SW-WR-98-249 
Marion County 

On May 5, 1998, staff of the Department of Environmental Quality (Department) 
Western Region Salem office inspected Stark Trucking, lnc.'s property at 3425 
Blossom Street, NE, Salem, Oregon. The Department's inspectors, Bob Barrows and 
Cathie Davidson, observed large piles of wood waste, scrap metal, and concrete. The 
pile of wood waste was smoldering in several spots. The piles contained an estimated 
2,396 tons of wood waste, ih a pile 225 feet long x 120 feet wide x 20 feet high; 595 
tons of scrap metal waste, in a pile 50 feet x 50 feet x 6 feet high; and 7,040 tons of 
concrete, in a pile 150 feet long x 60 feet wide x 20 feet high. 

Stark Trucking does not have a DEQ solid waste disposal/material recovery permit for 
this type of operation and is therefore in violation of Oregon law. The Department 
understands that your company has been accepting waste and has been operating as 
a material recovery facility since April 1993. You told DEQ staff that your operation 
was a reclamation site, and that it had a conditional use permit from the City of Salem. 
At that time it was not necessary for you to obtain a DEQ solid waste permit for your 
operation because the material collected at the property was being moved off site on a 
regular basis. 

In both 1997 and 1998, the Department received complaints of fires at the facility 
caused by the wood waste pile. Currently, the wood waste pile is a health and safety 
hazard. The Department's inspectors explained to you, during the May 1998 
inspection, that the solid waste operation on the property must have a DEQ solid waste 
permit. After the inspection, Ms. Davidson allowed some time for Stark Trucking to 
voluntarily comply with DEQ's requirements. When Stark Trucking did 
not remove the waste nor obtain the required permit, the Department 
sent Stark Trucking Notices of Noncompliance for the violations on July 
23rd and November 30, 1998. The first of these gave an August 30, 
1998, deadline to come into compliance, through either submittal of a 
complete permit application or removal of all of the waste. • . 

811 SW Sixth Avenue 
Portland, OR 97204-1390 
(503) 229-5696 
TDD (503) 229-6993 
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After the second Notice, Stark Trucking submitted an incomplete permit application to 
the Department in December 1998. The Department notified Mr. Stark on December 
31, 1998, that the application was incomplete, and requested that the missing 
information, and missing fees, be supplied by March 31, 1999. There has been no 
response to date, and the large waste piles remain on the property. 

In addition to the fire and safety concerns related to the wood waste pile, the 
Department is also concerned about potential run-off from the site to surface waters, 
and potential harborage for rodents. 

Stark Trucking is continuing to violate Oregon Revised Statute 459.205(1 ), through 
establishing, operating, and maintaining an unpermitted solid waste disposal/material 
recovery site and is liable for a civil penalty assessment. In the enclosed Notice, I have 
assessed a civil penalty of $8,850 for Stark Trucking's establishment and operation of a 
solid waste disposal/material recovery site without a permit. Of this amount, $450 
represents the economic benefit which the Department estimates that Stark Trucking 
has gajned until now from the violation through nonpayment of the permit fees. I note 
that Stark Trucking has continued to accept solid waste for several years, however, I 
have chosen to only assess a civil penalty for one day of violation. 

The Notice and Order formally cites the violations and orders Stark Trucking to correct 
the violations within the deadlines specified in the Order. Specifically, Stark Trucking is 
ordered to submit the remainder of the incomplete permit application within 15 days, or 
submit a plan for Department approval for proper disposal of the waste within 15 days. 

Appeal procedures are outlined in the Notice. If Stark Trucking fails to either pay or 
appeal the penalty within 20 days, a Default Order will be entered against. Also, 
violation of a Department Order would be a serious Class I violation, and would likely 
result in additional civil penalty assessment against Stark Trucking and consideration 
of other enforcement options. 

Stark Trucking either needs to immediately obtain a permit for the site, or immediately 
make arrangements to remove the unpermitted waste from the site. If Stark Trucking 
decides not to obtain a permit, then the economic benefit that the company has gained 
from the violation would be for a delay in paying the disposal costs from at least 1996 
to September 1999, the earliest feasible estimated date for complete removal of all 
waste from the site. At this time, the economic benefit equals $5,763, as calculated by 
the U.S. Environmental Protection Agency BEN economic benefit computer model. If 
the removal of the waste is delayed beyond September 1999, the economic benefit of 
the violation would be greater. The Department needs to recoup the economic benefit 
of all violations documented in Oregon and may do so for the delayed lawful disposal 
costs if Stark Trucking decides not to complete its permit application in compliance with 
the Order. 
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We look forward to Stark Trucking's cooperation in correcting the violations and 
complying with the enclosed Order, and Oregon environmental law in the future. We 
are wiliing to assist Stark Trucking with questions regarding rule interpretations or the 
applicability of specific regulations to Stark Trucking's site. 

Also enclosed are the following: a copy of referenced rules, a copy of OAR, Division 
12 Civil Penalties, and a copy of the Department's internal management directive 
regarding civil penalty mitigation for Supplemental Environmental Projects (SEPs). The 
Department looks particularly favorably on pollution prevention in considering penalty 
mitigation or SEPs. 

If Stark Trucking has any questions with regard to the Notice and Order, or any other 
matter concerning compliance with Oregon's environmental laws, please contact Larry 
Cwik of the Department's Enforcement Section at (503) 229-5728 or toll-free at 1-800-
452-4011, Enforcement Section ext. 5728. 

Enclosure( s) 
cc: Cathie Davidson, Western Region, Salem Office -SW, DEQ 

Waste Management and Cleanup Division, DEQ 
Environmental Quality Commission 
Environmental Protection Agency 
City of Salem, Code Enforcement 
Marion County District Attorney 
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Duane Stark. 
Stark Trucking, Inc .. 
3425 Blossom Dr. NE 
Salem, OR 97305 

Dear Mr. Stark: 

March31,1999 

We have reviewed your request to fill out and submit a copy ofDEQ's "Solid 
Waste Disposal Site Compatibility With Solid Waste Management Plan" form, 
but upon discussions with both the City of Salem and DEQ, we have decided not 
to complete the form at this time. 

It is our understanding that DEQ is currently taking enforcement action against 
this site, which would preclude us signing such a statement. Should the issues 
with DEQ and Salem be resolved, and you are taking only source separated 
recyclable materials for processing, then we would consider completing and 
submitting this form. 

If you are interested in performing sorting of non-source separated materials, not 
only will you require a DEQ solid waste disposal site permit, you will also be 
required to obtain a franchise from Ma,rion Cmmty, as per Marion County 
Ordiriance 615. If you are interested in this, contact our office for a franchise 
application. 

Should you have any questions regardi11:g this matter, please contact me at 588-
5169, extension 5056. 

~ECEIVED MAY 1 2 1999 
_.·.L 

I es V. Sears, Director . 
olid Waste Management 

Printed on Recycled Paper 
Reduce ·Reuse ·Recyc1e ·Recover 

jab 
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regon 
John A. Kitzhaber, fyl.0., Governor 

Duane Stark 
Stark Trucking 
3425 Blossom Drive, NE 
Salem, OR 97305 

Dear Mr. Stark: 

July 23, 1998 

Department of Environmental Quality 
Western Region 

Salem Office 
750 Front St. NE 

Suite 120 
Salem, OR 97310 

(503) 378-8240 
(503) 378-3684 TTY 

Re: NOTICE OF NONCOMPLIANCE 
WRS-98-0024 
Illegal Material Recovery Facility 
Marion County 

In response to a solid waste complaint on May 5, 1998, Bob Barrows and Cathie Davidson, of 
my staff, met with you and walked around your property discussing your site operations and 
plans. As they understood it, construction and demolition debris is delivered and stored on this 
site, separated and ultimately recycled. At the time of the site visit piles of wood waste, yard 
debris, concrete and scrap metal were observed. A drop box for unrecyclable material was also 
on site which you indicated was dumped at a DEQ permitted solid waste disposal site. The 
woodwaste piles were particularly large and a number of smoldering "hot spots" were noted 
indicating the material had been sitting there for quite some time and was beginning to internally 

· combust. We also discussed the fire that had occurred in the woodwaste last fall. 

Your operation is considered a material recovery facility as defined in Oregon Administrative 
Rule (OAR) 340-093-0050 "a solid waste management facility which separates materials for the 
purposes of recycling from an incoming mixed solid waste stream by using manual and or 
mechanical methods, or a facility at which previously separated recyclable are collected". 
Material recovery facilities are subject to DEQ solid waste permitting requirements. 

Violation of State Solid Waste Statutes 

Your current practice of operating a material recovery facility without a DEQ solid waste 
disposal site permit is in violation of Oregon Revised Statute (ORS) 459.205. This activity is 
considered to be a significant violation of Oregon environmental law. Should you fail to correct 
the violation in accordance with the schedule set forth below, we will refer your file to the 
Department's Enforcement Section. This will include a recommendation to proceed with a 
formal enforcement action, which may result in a civil penalty assessment. Civil penalties can be 
assessed for each day of violation. 

DEQ/WVR-1018-97 



Correction Schedule 

Duane Stark 
July 23, 1998 
Page2 

The Department will exercise its enforcement discretion and take no formal enforcement action 
provided that one of the following conditions are met: 

I. Stop performing material recovery facility activities and remove the existing materials from 
the property by October 20, 1998; or 

2. Obtain a DEQ Solid Waste Disposal Site /Material Recovery Facility Permit to continue your 
current operations (application attached). The Department must be in receipt of a complete 
application by August 30, 1998. 

If you have questi'ons about this letter or permit application requirements, please call Cathie 
Davidson at (503) 378-8240 x277. 

CWD:cd 
Enclosures 

cc: Cathie Davidson, DEQ-WR 
x:/swpennits/cdavidson/StarkTruckingNON .. doc 

Sincerely, 

Manager, Solid Waste Programs 
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regon 
John A. Kitzhaber, M.D., Governor 

Duane Stark 
Stark T rocking 
3425 Blossom Drive, NE 
Salem, OR 97305 

Dear Mr. Stark: 

Department of Environmental Quality 
Western Region 

Salem Office 
750 Front St. NE 

Suite 120 

November 30, 1998 

Re: NOTICE OF NONCOMPLIANCE 
ENF-WMC/SW-WRS-98-365 
Illegal Material Recovery Facility 
Marion County 

Salem, OR 97310 
(503) 378-8240 

(503) 378-3684 TTY 

On July 20, 1998 the Department issued a Notice of Noncompliance (NON) to Stark Trucking 
for operating an illegal material recovery facility, in violation of OAR 340-093-0050. The NON 
indicated that Stark Trucking was required to choose from one of two following options; 

1. Stop performing material recovery facility activities and remove the existing materials from 
the property by October 20, 1998 ; or 

2. Obtain a DEQ Solid Waste Disposal Site /Material Recovery Facility Permit to continue your 
current operations (application attached). The Department must have been in receipt of a 
complete application by August 30, 1998. 

VIOLATION 
The violation has not been corrected in accordance with the schedule that was set forth in the 
July 20th NON. You are operating a solid waste disposal site without a permit in violation of 
Oregon Revised Statute (ORS) 459.205 and Oregon Administrative Rules (OAR) 340-093-0050. 

CORRECTIVE ACTION REQUIRED 
Since this situation constitutes an unpermitted solid waste disposal site you must do the 
following actions to bring your site into compliance: 

• Immediately stop receiving regulated solid waste onto your site, including construction 
demolition waste. 

• Within 60 days ofreceipt of this letter, remove all solid waste from the site, including all 
yard debris and woody material. This waste must be disposed of at a solid waste disposal site 
permitted by DEQ or at another appropriate facility approved by DEQ. 

• Submit receipts to the Department showing the disposal site that accepted the wastes 
removed from the site. 

DEQ/WVR-101 8-97 



REGULATORY EFFECT OF THIS LETTER 

Duane Stark 
ENF-WMC/SW-WRS-98-365 

Page2 

This is a Class I violation and is considered to be a serious violation of Oregon environmental 
law. This violation is being referred to the Department's Enforcement Section with a 
recommendation to initiate a formal enforcement action. Formal enforcement action may 
include a civil penalty assessment for each day of violation. Complying with the schedule 
described above may reduce the penalty assessed. 

If you have questions please call Cathie Davidson at (503) 378-8240 x.277. 

CWD:cd 
cc:DEQ Enforcement Section 
Cathie Davidson, DEQ-WR 

Sincerely, 

c 

x: \swpermits\cdavidson \StarkN ON ( 11-9 8)-ltr 



EXHIBIT _5_ 
Application 

For A New Solid Waste Disposal 
Site Permit 

Oregon Department of 
Environmental Quality 

(Attach Additional Sheets if Necessary) 

•• 
-

A. REFERENCE INFORMATION (Please Print Clearly. SEE INSTRUCTIONS ON BACK.) 

1. STARK TRUCKING, INC. 8. STARK TRUCKING, INC. 
Legal Name of Applicant Registered (S-1123 -> Common Name of Facility 

2. Ph. (503) 393-6662 FAX (503)393-66629. 3425 BLOSSOM DR. N.E. 
Facility Address 

3. STARK TRUCKING, INC. SALEM OR 97305 
Legal Name of Business/Facility (Maye. Somo,._.-> City Slate Zip 

4. P.O. BOX 18005 1Q P.O. BOX 18005 
Mailing Address of Applicant F•cility's Mailing Address 

SALEM OR . 97305 SALEM OR 97305 
City Slate Zip City Slate Zip 

SANDRA A. STARK AND DUANE D. STARK AS TRUSTEE 
5. OF THE "DUANE D. STARK AND SANDRA A. STARK FAMILY TRUST 

Legal Name of Property Owner 
E-mail at Facility 

6. P.O. BOX 18005 11 . DUANE STARK Ph. ( 503) 393-6662 
Mailing Address of Property Owner 

SALEM OR 97305 
City State Zip 

~ Ph. (503) 393-6662 FAX (503) 393-1369 

13. Enter Facility Location by: LATITUDE and LONGITUDE; 
and SECTION, TOWNSHIP and RANGE. 

Sect.: Town.: 7S Range: _3_W __ 

B. TYPE OF PERMIT REQUESTED 

Name of Facility Operator 

12. MARION 
County in which facility is located 

LATITUDE LONGITUDE 
ri...rees I Minutes I Seconds Dearees I Minutes I Seconds 

I I I I 

I am applying for the following permit (check one): Each type of permit listed below has an accompanying Instruction sheet that describes steps you 
must complete In order to submit a completed application. If the appropriate instruction sheet is not attached to this application form or for more information, call 
DEQ at (503) 378-8240 ext. 252. 

IXI 14. Transfer Station/Material Recovery Facility 
Permit 

D 15. Composting Facility Permit 

D 16. Waste Tire Management Permit 

· D 17. Solid Waste Treatment Facility Permit 
D 18. Landfill Permit 
D 19. Solid Waste Letter Authorization (short-term 

projects only) 

C. SIGNATURE I hereby certify by· my signature below that the information contained in this application, and the 

~o. 

do cu I have attac are. true and. co!"'ect 'to the best of my knowledge and belief. 
DUANE STARK PRESIDENT 
Print Name 

Continue on Back Side 

Title Date 



'• 

0 . ATTACH TO THIS PERMIT APPLICATION (You must check all of the following in order for this application to be compler'9.) 

0 21 . I have attached a completed LAND USE COMPATIBILITY STATEMENT. 

0 22. I have contacted a DEQ solid waste staff person to determine if I must get a WRITTEN RECOMMENDATION from the lc.\.c., 
government unit having jurisdiction. over solid.waste in my area.. _. . . . . . . 

0 23. I have attached a CERTIFICATE OF BUSINESS REGISTRY of this business with the State of Oregon. : 

D 24. I have attached a LIST OF DEQ PERMITS issued or applied for under the business name listed above. O Check here if no 
other permits issued or applied for. 

D 25. I have reviewed the instruction sheet that describes steps necessary to submit a completed application. I have attached 
additional materials, if any, as listed on that instruction sheet. 

E. FEES - MUST ACCOMPANY THIS APPLICATION 

26. Application Filing Fee: $ ________ _ (Make check payable to: Oregon DEQ} 

Instructions for Completing the Solid Waste Disposal Site Permit Application Form 
A. REFERENCE INFORMATION 

1. Enter the applicant's official or legal name. This is the name that appears on the certification form you must submit with this 
application (see #23). Do not use a colloquial name. If the business is a partnership, list each partner. 

2. and 3. Self explanatory. 
4. Enter the mailing address where the permit and related correspondence should go. 
5. through 7. Self explanatory. 
8. Enter the common or local name of the facility. For example, if Waste Management Disposal Services of Oregon, Inc. is the 

applicant (#1 }, Columbia Ridge Landfill and Recycling Center could be the common or local name of the facility (#8). · 
9. Enter the location of the facility. This is how someone could find the facility; it may not be the same as the mailing address. 

This is especially important for facilities using a mailing address with a post office box number or for sites listing the 
headquarters office as the mailing address. 

10. Enter the mailing address for correspondence received at the facility. This may be the same as #4. 
11. Enter the name and phone number of the person located at the facility who can respond to calls from DEQ staff. 
12. Self explanatory. 
13. Enter the facility location by referring to a topographic map. Latitude and longitude should be listed in degrees, minutes and 

seconds. Section, township and range are based on the Willamette Meridian. 

B. TYPE OF PERMIT REQUESTED 

14. through 19. Check appropriate box. 

C. SIGNATURE 

20. Definition: Legally Authorized Representative 

• Corporation - By a principal executive officer of at least the level of vice president; 

• · Partnership or Sole Proprietorship - By a general partner or the proprietor (owner), respectively; or 

• Municipalitv. State. Federal. or other Public Facility - B.Y either a principal executive officer or ranking elected official. 

D. PERMIT APPLICATION ATTACHMENTS 

21. The Land Use Compatibility Statement is a form provided to you by DEQ that shows that land use has been considered and 
is acceptable for your facility (as required by law). Contact staff at the planning office of the county in which your facility is 
located and ask them to complete the form, then include it with your permit application. 

22. In some areas of the state, facilities handling solid waste must get a written recommendation showing that the facility is 
compatible with the local comprehensive plan and zoning requirements. The recommendation would be provided by your 
County's commissioners, solid waste department, health department or other appropriate unit. 

23. The Certification of Business Registry verifies that the Applicant has a current registration with the state of Oregon and 
assures DEQ that a permit could be issued to this legal entity. To obtain a Certificate of Existence or Certificate of Record, 
contact the Oregon Secretary of State's Corporation Division at (503)986-2200. Registration is verified for a 60 day period 

24. In order to better serve permittees, avoid duplication, and coordinate between divisions, it is important for DEQ to know i 
your facility has been issued or has applied for permits from the water or air quality programs of DEQ, or has DEQ solid 
waste permits for other activities at the same location. 

E. FEES. 



DEPARTMI ~OF ENVIRONMENTAL QUALITY 
LAND USE COMPATIBILITY STATEMENT {LUCS) 

----1 ~--------------------------------------------------------------------1 

1AT IS A LUCS~ The LUCS is the process DEQ uses to determine that DEQ permits and other approvals that affect 
land use are consistent with the local government comprehensive plan. 

WHY IS A LUCS REQUIRED? Oregon law requires that state agency activities that impact land use be consistent with 
local comprehensive plans. DEQ Division 18 administrative rules identify agency actions that are defined as programs 
affecting land use. These programs must have a process for determining local plan consistency. 

WHEN IS A LUCS REQUIRED?. A LUCS is required for nearly all DEQ permits, some general permits, and certain 
approvals of plans or related activities that affect land use. These activities are listed in this form. In cases where 
a source needs more than one DEQ permit or approval, a single LUCS may be used. 

A permit modification requires a LUCS when: 
there is a physical expansion on the property or the use of additional land is proposed 
there is a significant increase in discharges to water 
there is a relocation of an outfall outside of the source property, or 
there is any physical change or change of operation of an air pollutant source that results in a net significant 
emission rate increase as defined in OAR 340-28-110. 

A permit renewal requires a LUCS if one has not previously been submitted, or if one of the above four permit 
modification factors apply. 

HOW TO COMPLETE A LUCS: 
The LUCS form is included in the DEQ permit application or ·approval packet. 
Applicant fills out Section 1 of the LUCS and then submits it to the city or county planning office. 
The local planning office determines if the business or facility meets all local planning requirements. 
The local planning office must attach written findings of fact for local reviews or other necessary planning approvals 
that are required of the applicant 
The applicant includes the completed LUCS and attachments with the permit application or approval request submittal. 

WHERE TO GET HELP: Questions on the LUCS are to be directed to region staff responsible for processing 
the source permit or other approval application or, to Management Services Division at 800-452-4011 or (503) 229-6408. 

SECTION 1 - TO BE FILLED OUT BY APPLICANT 

1. Name of applicant STARK TRUCKING, INC. Contact person __ D_U_A_N_E_S_T_A_R_K _______ _ 
Telephone ( 503) 393-6662 

Mailing address: 
P.O. BOX 18005 

Location address: 
3425 BLOSSOM DR. N.E. 

SALEM, OR 97305 SALEM, OREGON 97305 

Tax Acct# 52861-000 ·Tax Lot# R22171 Township 7S Range 3W Section. ___ _ 
Latitude Longitude ______ _ 

2. Describe type of business or facility and the services or products provided: 
TRUCKING, EXCAVATING, BUILDING DEMOLITION, WOODWASTE RECYCLING 

,) Agency Wide lnfonnalionlL.AND_USE 11.UCSWORD2.DOC Oct 97 



3. Circle the type of OEQ perm. r approvals being applied for at this time· 

Air Notice of Const. 
Air Discharge Permit* 
Title V Air Permit 
Air Indirect Source Permit 
Parking/Traffic Circ. Plan 
SW Disposal Permit 
SW Treatment Permit 

SW Compost Regst-Permit 
SW Letter Authorization Permit 
SW F Permi 
SW Trans. Station Permit 
SW Waste ire orage Permit 
HW/PCB Storage/Trmt/Disch Permit 
Wastewater Revolving Loan Request 

Wastewater/Sewer Facility Plan .... 
WQ NPDESM'PCF Permit -
WQ Stormwater General Permit 
Other WQ General Permit#_ .... 
Fed. Permit WQ Cert. 
Pollution Control Bond Request 

• excluding portable facility permits - foronsite const-installation permits use DEQ form F:\WLANDUSE.OSS 
- includes review of plan changes that require use of new land -general permits,600,700, 1200CA, and 1500 are exempt. 

4. This application is for a: new permit~ permit renewal_ permit modification_ other __________ _ 

SECTION 2 • TO BE FILLED OUT BY CITY OR COUNTY PLANNING OFFICIAL 

5. The facility proposal is located: :L_inside city limits. -~._inside UGB _outside UGB 

6. Name of city or county that has land use jurisdiction*: SA LE M 
"jurisdiction means the legal entity that is responsible for land use decisions for 1he subject property or land Ui>&; 

ts~ 
7. The business or facility complies with all applicable local land use requirements: __yes £..no 

7a. List all local reviews or approvals that were required of the applicant before the LUCS consistency was 
determined(This does not include past requirements that do not relate to the pending DEQ permit request. ): 

7b. If no, identify reasons for noncompliance, or list requirement(s) that the applicant must comply with before LUCS 
consistency can be determined: 
N fcw.:S NEW Co!\:it>1TlQIVAL use: p~ \ f . 

C...ONO \ T\.W>A l vse P-c&M I I 7 Z.- J ?, €-?\P I /tCQ 

~J/V"'-
7 c. Is local government currently processing remaining requirements to attain LUCS consistency: __yes "\--- no 

Anticipated date of decision ---------
7 d. Is a public notice and hearing required? >_r t>;; ~no hearing date ----

8. Planning official reviewer's telephone number: [;o ~ - SS e - t.S 1 7 .3 

SIGNATr~ 
~U. 
. Planning Official 

v tRUc.£ t.( . /V1 b..TU.d:._ Title Ass I: ?lhJtJfl... Date 12 -~J-C,,,£ 
print planning official's name 

--------- ---- Title _________ Date ____ _ 
Planning Official print planning official's name 
(depending upon city/county agreement on jurisdiction outside city limits but within UGB) 

ATTENTION: A LUCS approval cannot be accepted by DEQ until all local requirements have been met. Written 
findings of fact for all local decisions addressed under 7 thru 7b must be attached to the LUCS. 

(DEQJ ~Wide lnfomiation \land UM\l.UCSWORD2.DOC Oct. 97 



EXHIBIT ID 

regon 
John A. Kitzhaber, M.D., Governor 

Department of Environmental Quality 
Western Region 

Salem Office 
750 Front St. NE 

Suite 120 
Salem, OR 97310 

December 31, 1998 (503) 378-8240 
(503) 378-3684 TTY 

Stark Trucking, Inc. 
Duane Stark 
PO Box 18009 
Salem, OR 97305 

Dear Mr. Stark: 

Re: Incomplete Material Recovery Facility 
Permit Application 
Project No. 767 

On December 22, 1998, the department received your permit application for a material 
recovery facility. 

The permit application included: 
• The application form, 
• A LUCS from the City of Salem requiring a Conditional Use Permit, 
• A State of Oregon corporate division certificate, 
• City of Salem court documents regarding complaints at the site and 
• City of Salem letter listing environmental requirements and restrictions for 

storm and surface water discharges at the site. 

Thank you for submitting the above materials. Upon review of your permit application we 
have determined that it is incomplete. In order for your application to be complete you must 
submit the following additional information; 

• A Conditional Use Permit as required by the signed LUCS from the City of Salem, 
• A written recommendation from the local government unit (Marion County) 

having jurisdiction over solid waste in your area (form attached), 
• Detailed Plans and Specifications for the facility (instruction sheet attached) and 
• Show proof of need for your facility. 
• Mail application and compliance fee to the DEQ Business Office. 

a~»U ,cf- F - 10 
~ DEQ/WVR-10 1 8-97 - v 



Stark Trucking Inc. 
December 31, 1998 

Page2 

Please submit the requested information within 90 days of receipt of this letter. If you have any 
questions contact Cathie Davidson at (503) 378-8240, ext. 277 or by e-mail at; 
davidson.cathie@deq.state.or.us. 

CWD:cd 
enclosures 
cc: Cathie Davidson DEQ-WR 
Larry Cwik, DEQ Enforcement, NWR 

:' -Solid Waste\SW Permits\SWltrs-98\Stark App(l2-98)-ltr 

Sincerely, 

Charl . Donaldson 
Manager, Solid Waste Programs 





, 

t' 







~ ~ . . . ~ 

December 17, 1998 

LAND USE COMPATIBILITY RESPONSE 
ENVIRONMENTAL REQUIREMENTS & RESTRICTIONS 
STORM & SURFACE WATER DISCHARGES · 

Stark Trucking, Inc. 
3425 Blossom Dr NE, Salem Oregon 

PROPOSAL: 

RECEIVEiJ 
DEC 1 7 1998 
COMMUNITY 
DEV. DEPT. 

The proposal to store and process/grind construction waste for disposal or recycling. 

INSPECTION: 
Inspection of this area indicated that it is slope towards the north end if the property, were a natural 
ditch exist draining in to Claggett Creek and the Willamette River. The facility has constructed a 
berm between the process are and the edge of the property to prevent waste runoff. 

CONCERNS: 
The concern with this type of facility is the possibility of a fire requiring excessive water application 
or Contamination from improper waste handling. 

CONDITIONS: 

No Storm, Swface, or Non.:.Treated Cooling water discharges are approved to Salem's Sanitary 
Sewer System. No discharges of contaminated surface or storm water are allowed in the local Storm 
Sewer or Creek system . 

. The following are special conditions and local requirements which apply to this project: 

1. Any discharges shall comply with all the conditions and limits established by DEQ 
and Salem Revised Codes. 

2. The City Environmental Services Division shall be supplied with a copy of all lab 
analysis and reports, and a copy of the DEQ discharge permit. 

3. Salem Environmental Services (503-588-6333) or Salem 911 shall be immediately 
notified of any spills.or polluting discharges to Salem's Storm Sewer/Creek System. 

4. Routine system inspection shall include a site inspection and an _inspection of the 
Storm Sewer/Creek system for the presence of unauthorized discharges. 

5. · Process waters, Soil/Mud and Solid materials shall not be allowed to enter the Storm 
Sewer/Creek System. 

~..( df-.n.e. /'Cf._ F - I 3 
PUBLIC WORKS DEPARTMENT 

£'{_, 13 

Environmental Services • 1758 22nd St. SE • Salem, OR 97302 • Phone (503) 588-6063 Fax (503) 588-6394 



August 10, 1995 
Page 2 

6. An approved Accidental Spill Prevention Plan shall be developed for the system, and 
a copy submitted to the City. 

7 r All above ground storage of chemicals or product shall be protected from spill and/ or 
vandal discharges. 

8. Areas subject to flooding shall be protected to prevent movement of the contaminated 
material or product. 

9. Unmanned site(s) shall have a sign posted to indicating an emergency contact phone 
number. 

James K Gengler 
Environmental Compliance Specialist 

JKG:P:\PERSDIR\JGENGLER\LETIERS\FORMS\SWTRPROC 

cc: Mike Wolski, Environmental Services Manager 



. .. J. 2 /-2 .~~' 9 9 0 9 : 45 '0'503 378 41 96 
! DEQ WR- SALEM 14100 1/ 003 

Material Recovery Facilities 

Permit# Facility County Open Date 
473 Cjtistics, Inc. Material 

Recovery Facility 
Washington 11/19/1998 

387 East County Recycling Multnomah 9/19/1986 
458 Ecosort Mrf Lane 5/21/1996 
432 Erfergy Reclamation Multnomah 5/15/1994 
389 K:B Recycling Recycling Clackamas 7/31 /1987 

Center 
480 KB. Recycling Inc. Clackamas 

Materials Recovery Facility 
400 Marion Recycling Center Marion 1/18/1989 
474 Rsi Material Recovery Lane 6/ 16/1997 

Facility 
459 Recycle America Material Multnomah 7/28/1997 

Recovery Facility 
'Tdk/VVmo Mrf) 

461 Rose City Redevelopment Multnomah 6/3 /1996 
476 T11e Energy Connection Linn 11 /20/1997 

Inc. 
245 Was tech (Oregon 

Processing & Recovery) 
Multnomah · 4/5/1974 

435 W.ri Material Recovery Clackamas 9/25/1995 

- - - --- - - - -- ·-- - -· -·-·- ··- --- ·-·--·- - ·- · 
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. lN .tr'HE MUNICIPAL co~ OF THE CITY OF SALEM 

.RECEIVED · 

S~p fJ 3 1998 

MUN/Cir'AL cquRr 

. ~. ~ ~ .. -. ; . 
.-. i· ... · I' ••• ',: 

CITY OF . SALEM, 
. ~. . ,• 

. . . 
... · vs ;· 

DUANE D. STARK, 

.. 
COUNTY OF MARION • STATE OF OREGON 

NO. 98 • 3083280° 

Plaintiff, 

Defendant. 

) 
·: ) 

) 
} 
) 
) 
) 
) 
} 

MOTION TO DISMISS 

Plaintiff moves this court for an order dismissing the 

complaint in the above. entitled action. 

· This motion is made for the. reason that defendant has abated 

the nuisance described in the amended criminal information. 

DATED at Salem, Marion County, Oregon this 3rd day of . .· 

September, 1.9 9 8 . . 
.· ... 

·." 

IT rs ·so ORDERED. 

Shannan R. Meine 
OSB No:· 80084 
Assistant City At 

OF ATTORN~YS FOR PLAINTIFF 

DA~ED this -3--- .day of September, · 

,. ·. \' 

:' .... 

,,._ :· .. ·., .. · . ... :" . 
. . · . . . . . . . ;: ' . . . 

• , :· , · . ·,• - I .-· : 

. '. . . . . ~ ~ ·;·: · .. : •,: . 
.. ·' . •' 

. · .. 
. . . 

$T£P~AN1E SMYTHE 
CITY ATIOANEY 

SSS LIBERTY ST. S.E. 
SAl.EM, Oi::iEGON g1301 
PHONE (503) SSS-6003 

Mu Court Judge 



CITY OF- SALEM DOCKETNO. 'JB--------
couNTY oF (VJ 1:./ R 1 otJ 

,, :n 
TEl.£PHONE NO. •. !J g.l)l 

· : .. :,~i - . ~:~ !=' ·~ 
. - • ?!' ~ 

Af'Jt. IN~ -'"-·mo . 
If~ r 5-cr~f- r T AJ ~ ~fb_i~F:_s. 

CITY . ZIP CODE ·~·- · :1'! ·' 
'i 7- u 5 :;-.,,,~-..(.<: 

si;x .. ~.r·~ ... ,_ --- t!.::·,_-.,, 

DESCRIPTION 

2. SCHEDULED BAIL 
$ 

DESCRIPTION 

ICEJn1FYUNOERV.W(OAS153.990, 153.995, 112.075,S30.995)TKATIHAVESUFFICIEHTGROUNosTOANODOBEUEVETKATlllE 
Nll:NE MEHTXlNED PERSON COMMITTED lME AllOllE OfffHSE(S) ANO I HAVE SERI/ED lME PERSON WITM "THIS COMP\AIHT. 

,., /. ? ,,, /-, ,' , . !f.t (J.f; L.J~/YB uuf.-!c. fi<;..J..( 
iibilSSUED ~--·--- 5/0 07' 

IONO. 

COMPLAINT OR INFORMATION ALEO AT 
TIME OF CITATION: ,l!!J NO 0 YES 

PAINT 
NAME: 

eoQKlNG DATE: CUSTOOYAT: 

':Y1".iYOUR:COURT~P~c_Eji/:rlf;..'nl!E'ANr:i Lodi(ttqfl·~ 
MO 

DAv · I YEAR TIME.EIAM ~~;,../Uc.JNl<!•flAl Ch~ter ,.~~~~ 
o PM ..y=tL ,,;1,.._ ~r'-' 'Sr s 2:. ,,.: ... .- ., ~ , ...... l<' o c-"4 · 55"5" /.. lt:Jz- v · ,~-.~~1 

L ) '!" () ~ A~ ' A l6M 0 £'.M~..'.!!.lf 02 

.·. 

ACOMPlAINTONTHISCITATIONWllLBEFILEDAGAJNSTYOUINTHECOURTINDl.o/-TEDONTHEFRONTOF.THESUMMONS: 

You W,charged with acri)! 
READ CAREFULLY 

0 A. C,RIME/OTHER, as:shown on the front of this citation. You must appear at the time and 
pface set by this summons. The following applieson/y if checked: 

• I . 

0 You have been cited in lieu of custody. This citation is not a complaint or an information. One , 
may be filed and you will be provided a copy thereof at the time of your first appearance. YoJ 
m\Jsr appear in court at the time set in the citation. If you fail to appear and a complaint or 
information has been filed, the ~ourt will immediately issue a ·warrant for your arrest 

0 B. INFRACTION. as shown on the front of this citation. You must do one (and only one) of the 
Infraction Options listed below. 

INFRACTION OPTIONS 
(FOR THOSE CHARGED WITH ONLY INFRACTION(S)) 

OPTION 1. I Appear in court at the time indicated and enter a plea. You have a right to trial and 
if you plead not guilty the c~urt will fix a date and time for trial. 

OPTION 2. I Fill in the following and send along with a written explanation and the bail to the 
court (this must reach the court before the time this summons requires you to appear): 

I, (SIGNATURE OF OEFENOANT) on this day (O..TE}. 
send this summons, along with the attached written explanation, and a check or money order for the ball 
amount Indicated ($ amount enclosed) to the court I understand that with these submis-
sions, I waive my right to a trial and consent to any court judgment based on the explanation and the officefs 
report I understand the court may forfeit all or part of this bail I submit and will retum that part. if any, of the bail 
that is greater than the amount forfeited. 

OPTION 3. I Fill in the following and send along w ith the bail and any Written explanation to the : 
court (this must reach the court before the time this summons requires you to appear): 

I, (SIGHA1VRE OF OEFEJ;OANT) on this day (a..TE), 
PLEAD GUILTY of the offense(s).charged on the other side of this summons and send this summons, along 
with a check or money order for the ball amount Indicated ($ amount enclosed) to the 
court I understand my right to a trial and that, with these submissions, I waive my right to a hearing and agree 
to the penalties for my offense. I undeistand that I have a right to submit a written explanation under this option 
and such explanation, it any, is attached to this summons. 

OPTION 4. I Fill in the following and send along with the bai.I to the court (this must reach the 
court before the time this summons requires you to appear): 

. 
'· (SIGNATURE OF OEFENDANT) on this day (O..TE), . 
PLEAD NOT GUILTY of the offense(s) charged on the other side of this summons, send this summons, along 
with a check or money order for the ball amount Indicated ($ amount enclosed) to the 
court. and hereby request a hearing. I understand that the court will give me notice of the trial and I will appear 
at that time. I understand that the court may impose penalties ii I do not appear at the time given in the notice. 

NOTICE 
1. IN ANY CASE, THE COURT, AFTER NOTICE, MAY REQUIRE YOU TO APPEAR FOR A HEARING. 
2. If charged with an infraction and you are going to have an attorney represent you, you must notify the court 
in advance: 

WARNING . 

1. IF YOU FAIL TO FOLLOW THESE INSTRUCTIONS, THE COURT MAY ORDER O~ 
IMPOSE SANCTIONS AND/OR ISSUE A WARRANT FOR YOUR ARREST. 
2. If charged with an infraction or violation and you posted the bail amount indicated on the front 
and no hearing is held, the court will not impose a fine in excess of the bail amount. If you do not 
post the full ball amount and do not appear, the court, without further hearing, may enter 
judgment against you for more than the bail amount and up to the maximum penalty.allowed by 
law for the offense and for restitution. · 

MAIL CORRESPONDENCE AND 
MAKE CHECKS PAYABLE TO: 

Salem Municipal Court 
555 Liberty St. SE 
Salem, OR 97301 

Night Court: 7 P.M. Tuesd: 



IN THE MUNICIPAL COURT OF THE CITY OF SALEM 

COUNTY OF MARION - STATE OF OREGON 

CITY OF SALEM, 

Plaintiff, 

vs. CRIMINAL INFORMATION 

DUANE D. STARK, 

Defendant . 

The above-named defendant is accused by this informat i on of 
the crime MAINTAINING A PUBLIC NUISANCE commi tted as 
follows: 

That said defendant, on or about the 23rd day of February, 
1998, within t he corporate limits of Salem, did wrongfully, 
unlawfully and recklessly caused and permitted the accumulation of 
combustible debris and other solid waste, junk, leaves, pine 
needles, and vegetative matter that resulted in a fire on November 
21, 1997 on private property, contrary to provisions of Section 
4 5 . 080 of the Salem Revised Code and against the peace and dignity 
of said City. 

The City Attorney intends this crime to be treated as a 
misdemeanor. 

DATED a t Salem, Marion County, Oregon this 18th day of 
February, 1998 . 



VALLEY LANDFILLS 

.::RBEND LANDFILL 

W~ :BTERN RECYCLING 

CAL-BAG METALS 

SCHNITZER STEEL 

CHERRY CITY METALS 

SMURFIT NEWSPRINT 

GEORGIA-PACIFIC-TOLEDO 

EQUIPMENT PURCHASED -

9/97 19.02 TONS - (WASTE) 

10/25/97 THRU 8/10/99 212.22 TONS - (WASTE) 

(PLUS $52.00-TIRES/ 
APPLIANCES-DUMP FEE) 

4/97 THRU 12/98 

11/98 THRU 10/99 

23.27 TONS - (METAL) 

3.75 TONS - (METAL) 

292.19 TONS - (METAL) 

205.29 TONS - (METAL) 

1/98 THRU 11/24/99 (241 LDS) 5,711 TONS - (HOG FUEL) 

10/99 THRU 12/2/99 (35 LDS) 1,126.03 TONS - (HOG FUEL) 

8/97 -1997 HIGHWAY CONTENDER GRINDER ... .. .. . ................. $277,800.00 

10/97 -1997 230 HITACHI TRACKHOE ... .. .... .... .................. .. ... . $167,278.00 

4/98-1975 40' PEERLESS CHIP VAN TRAILER. .. . .... .. .. ...... ....... .... $5,775.00 

11/98-1996 KAWASAKI WHEEL LOADER. ..................... . ........... $57,000.00 

3/99 -1999 SCREEN-IT SCREEN PLANT .................................. $142,500.00 

9/99 - DESTONER. ...... . .. ....................... . ...... . ... ........ ... .... ... .. ... $37,500.00 

$687 ,853.00 
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Sold To: MR ;.- DUANE STARK 
PO Box 18005 

. SALEM1 OR -97305 
. . 

' 

• : t '• I 

. ... 
. .. ' . 

· .. ... : . . :' . ': 

· Machine No. PDR-80-42 

Date AUGUST 13, 1997 

Customer PO No . 

·erms Net 
.• "!_.;,· ,· .. ' . . 

. . . . ~. . 

)uantity 
. I · .. i ·. 

Description · 

PDR-80-475 HIGHWAY . CONTENDER: 2 AXLE -UNIT WITH 
A N14- 475 CUMMINS ENGI NE, 160" x 100" ·HOPPER, 
ONE SET OF . 3i" SCREENS, SAFETY SHROUD AND 
STANDARD DRIVE· PACKAGE. THIS · UNIT IS ·SUPPLIED 
WITH A FIXED CONVEYOR DISCHARGE : SYSTEM :: WITH A 
MAGNETIC HEAD PULLEY. .. : 

ONE SET OF 6" SCREENS 

LESS DOWNPAYMENT 

. . 

TOTAL DUE THIS INVOICE PRIOR . .TO '. SHIPMENT = 
.• ~ .. 

" : "· 

. . .. :- '>I 

. ·'. ,J Qv 

···· ~vy .~ . 
.. . ·.:: .. 

~ : . ... 

I : • . •• : • f ' .. ·· .· 
~ .. ·; .. ·. . . 

$276,000 

$ L800 

- 30,000 

. .. ' . . : 
.,,, 

·~: . 
-·-: .... 

-__ : . .. 

. .. -: .. ' 

$2471800 

. . ···~ . . 
: .- . 

- . .. 
. . ~ " ... . . . - ~ ~ .: ' .. 

. •. 

. .. 
. .. 



30LD TO: 

iHIPVIA 

1 

DUANE AND SANDRA STARK 
P. 0. BOX 18005 
SALEN, OR 97305 

F.O.B. 

SEATTLE 
5000 E. Marginal Way S .. 

s·eattle: WA 98134 
Phone: (206) 762-9191 

1 -800-345-9192 

SERIAL NO. 

158-1411 
EQUIP. NO. 

01943 

SPOKANE 
., . 410? E. Boone,Ave. 

, Spokane, WA 99211 
'Phone: (509) 535-9966 

86521 
SHIP TO: 

PORTLAND 
6899 N.E. Columbia Blvd. -

Portland, OR 97218 
Phone: (503) 287 -4145 

.1-800-676-5532 

LSMN. CUSTOMER P.O. NO. 

21'• STARK 

01%3" ' . . ". . . . ... ··' 
19 9 7 . HITACHI EX23.0LC- s/N iss--1411 

I 
I 

h 7 ,278 bo 

. - ~ON . TAX . ORE.GQN 

.. 

. -· : . ···•.: : .... ~ ·:·: .· .. -; .. ·.!:· .;-_: . , r • ~. ~.-· • .~, ! . · •.·.-: ; •• • • ~· 'l 

CELEBRATING 43 YEARS F BUSINESS 1954 - 1997 

10 /8/97 

DATE SHIPPED 

9/30/97 
' . 

I 
I 

167 , 273 00 
I 

PLEASE PAY 
I LEASE REMIT TO: TOTEM EQUIPMENT COMPANY, OERDl1059')00'J30X:"3"49:1603~ilX~9aIZf\ 

6899 NE COLUMB IA BLVD. 

CREDIT AMOUNT 
I 
I 

IN YOUR FAVOR $T~I~ 1Mo6J g CJ (J 

PORTLAND, OR 972 18 
ATT~: DIAUA THOl'TSON 

TERMS AND CONOITIONS· . · · ' ' . :. . 
. >-.:·.' ., '.. ,_. .. . .;_. _.:-;·;·,; .:. ·:/~ 

C 0N RECEIPT UNLESS CREDIT HAS BEEN APPROVED IN ADVANCE;·: · 
V.. 1PPROVED CREDIT INVOICES ARE DUE NET 1 OTH DAY OF MONTH 
FOLLOWING DATE OF INVOICE. ALA TE PAYMENT CHARGE OF.1 Y2% PER: . · 
MONTH (18% PER ANNUM)-WILL::BE CHARGED. ON ' ALL·PAST DUE .,. 
INVOICES, WITH A$5._D_O. ~l~l~U~. 9-~~~9-~· ·.;_: -~:.::,i; . .,<;:; .· "·;, ··:_\:,: : .. 

. . · · · . : .. : :. :': .. •. A : 
· CONDITIONS.o'F SALE: No gocids wiil be accepted for credit unless retur~ed with our 

permission, transportation charges paid and date of invoice accompanying goods. A 
handling charge will be made on all returned goods unless returned on account of being 

' defective or error on ·our part Goods cut or machined to order are not returnable. No core .. 
.credit issued after 30 days. 

, , "' ·t ··.'.•• •• I. ,) 

DUPLICATE 
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~URM No. 181-Blll OF SALE-lndlvldual Soller. CO,,VJUOHT ttU ITEV EHl·NtSI LAW P'UB , CO .• ptOATLAHD, OR. 17104 

TK 
BILL OF SALE ~ 

,.THIS INDENTURE WITNESSETH, That in consideration of the sum of ... ON..E .. .l:HJNORED ... SlXl'.Y ............ .. .. 
"··· ... ~ ........ ~.~VJW ... '.l:'JWP'.9./\.@ .. JW.Q. JHlNPR.~P ... SJP!~.WrX .. ~.l:G.tt'.:C ..... ..... ................................... Dollars, ( $ ... 1.6.Z,,.2 7..8. " .0.0 ....... ) 
the receipt whereof hereby is acknowledged, I the undersigned seller, hereby grant, bargain, sell, transfe r and de-
liver unto .............. P.JJ.A.N.'?. .. ANP ... SANP.M. ... S.TA.R.K .............................................................................. hereinafter ca/led buyer, 
the following described personal property, now being and situate ........ ....................... .. ...... .. ..... ................... ............. ............ .. . 
................................. J~ru~~.ffL.J::X2JQL.C.:-:.!> .. J:I,'1:P.M.TJ.LlG ... EXCAYAl'.O.R ....... S./.N .. l5.S.7.14.ll. ..................... .......... .................... . 
in State of .. O.R.~G.O.N ................................ , County of ......... MAfUO.N ................ ....................... . to-wit: 

HITACHI EX230LC-5 HYDRAULIC EXCAVATOR S/ N lSS- 1411 

(IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE) 

TO HAVE AND TO HOLD, the same unto the buyer and buyer's executors, administrators, successors and 
assigns forever. 

And I , the seller, hereby covenant to and with the said buyer that I am the owner of said personal property ,· 
that the same is free from all encumbrances ................................................. .. ..... ........................................................................... . 

················· ···-·········-······················· ································ ······· ············-··················································································· ······················} 
that I have a good right to sell the same, and that I, my heirs, executors and administrators shall warrant and defend 
the same against the lawful claims of all persons whomsoever . . 

WITNESS ..................... ..... ...... hand ...... this .... }~!-~ ........ ....... day of.~.~~.~~~~~-~ ........... , 19 .. ~.?. .. .. 

..... ?;g,?;~~--~Q~~~~~~?; ... ~~~~ ........... ......... ...................... ... .. ST ATE OF ....... 9.~~.9.N. : ............................. } 
SS. 

County of .. J:Wk'.J;'NQ~ ...................... .. 
TOTEM EQUIPMENT COMPANY 

I, ....................... ........................................... ......... .......................................... ................................................... ........................... . 
being first duly sworn, depose and say that .. l .. .AM .............. the sole owner.: .... of the property described in the fo regoing 
bill of sale, that the same has been paid for in full, and that on this date the same is free and clear o f liens and encum-
brances of every kind and ruture ...................................................................................................... ............................. ........ ..... .. ... . 

~ OFFICIALSEAL 

!! 
11 .. • 
d .. 

. -~. DIANA THOMPSON 
i'- ) NOTARY PUBLIC-OREGON 
"-. .. . ...- COMMISSION NO. 033186 Subscribed and sworn to before me 

" Ii 
I; 
i! 
II 

I 

MY·COMMISSiON ~XPIRES MAR. 23, l~ 

::~7.:;cz~_;'.;~i..·:.:: .. : · .J.9.:.~~-· 
Notary Pu~li.c for ...... ........... .,.::rt•"~"Z" ''.'e>"""' .......................... . 
My comm1ss1on expires ..... ~./.'.;t;i .. <Jo .................................. .. 

;·:.···· ..... 

BILL OF SALE 

I 

11 



' · .. 
.: \ ~ - WERSHOW ASH LEWIS . 

7340 SW HUNZIKER RD #220 
TIGARD, OR 97223 

(503)639-2356 

Page 
Date 

1 
0 4 /22/98 

Buyer Number: 596 Invoice # 428028 
s· "K TRUCKING INC Tax Status 1 Taxable 
DIJH1'llE STARK 
PO BOX 18005 
SALEM, OR 97305 Driver's Lie# 
Phone (503) 931 - 1097 Fax Phone < 

Purchased at Auction of: Y & M TRUCKING/BUGABOO LOGGING 

--~~:9 ~~~;~~~~~~~-~;;~~;~;-~~~~-;-~;~~;;;,~-~~:~~~::_~---~~~~;;;~;;-----=;~;~;~~-~:~---
. CHIP TRAILER WITH AIR RIDE, AIR I . 

· SCALES, S/N T750& 72, LICENSE . . · l . · . 

10142 

HP27715 

st~ftt 40' CHIP TRAILER, "s/N 
110818, ~ 99&9-LF 

Ji• 

/'\'~ ,, 

y 1 1,000.00 1,000.00 

'· . , .. . All Purchases Must be ~~mcived no Later thari 05/22/98 
-- ·----------------------------------------------------------------------------' . 
")urchases· · · 2 lots 2 items 

~HITE-CUSTOMERS ORIGINAL INVOICE 
(ELLDW/GOLD-CUSTOMERS CHECK OUT COPIES 
'1EXT. AUCTION: EUGENE F BURRILL LUMBER 

WHITE CITY, DR MAY 5-&, 1998 

Purchases 
Buyer Premium 

Ba~ance ·. Due 

$ 
5.000~ $ 

5,500.00 
275.00 

$ 5, 775.00 
=============== 



& I y U Iii / ~ 1300s N£. SANo'Y8'lvo~(9i2JO>- 9s1s w. "MA'RGINAt.\vA"v· sourH 
P.O. BOX 20775 (97294) SEATILE, WA 98108 

~~'&:SI 
PORTLAND, OR (206) 762·5933 
(503) 252·5933 1.aoo-935.5933 
1.acJ0.929-5933 FAX (206)763-3117 
FAX (503) 252-1769 

POKTLAND • SEATILE • S~OKANE . . 

SINCE 1911 - THE SOl,JRCE FOR co~~R~c;.o~s lN tHE ~~~~WE~~: '. ~ t ' ' /~ •• ~· · -: ~~-.. . · ."!' \ 

... / Cony~y~rs , ,, -.· t .. .. ~ .::·Finlay Hydr~~.c~~e.n _. .. Read Screen-~11 ~ 

... > .ech -• .• I ·'~ •.. : ·;ju " ·· · .. .•. Flowboy ·' ·'" ~b .. • · . . .. Sno-Go , .. ·. . ····· 

... Asphalt Machinery Pugmills 1:1 ... Glencor. Ind. fr ii rr.1110.Spokane Steel .Foundry 

... Bomag _, ,. , ; .. • , :, ;j:ic1 ~r-,~, ·;: t:·Hypac · .. ·: ::.; \ i; ·~ , .. •.. Swing~r Loader~ .. :; 

... Bucyrus Blades ·:::.;· ; -:-:-·~::-.. ·. ; .. Kawasaki .- . . -::-... · .... Tecnettcs . . · . , . 

... Columbia Steel •. , .I I~/ . .. . ... ·.'..Kenco ·.-. ''' ,, .:.Telsmilh ·· · .· .. · 

... Continental Conveyor&.~') . :·' ... Kitt .Transporters ... Thurman Scale Co: 

... Copps Epoxies _, .. :3') ::.;,-:, : .. Layton Pavers ~ .. · ... Western Wire .. ·"" 

... ~UmfT!if!~_ft-ng\n~s ·'.~_-..: ~. : .~.j ;1 •• Li:ach Vac/Ail .< . .: ... WH tv1~-~we~p : .. 

... F1atalhs - -. .,., ,. .. Midland M11cl)rnery . ,: ::- . - ",,. . 
• • •• . ... ~ . I t i. . . ' - ,., .: .- . _,. I .· .. ... . I \• 

NEED PARTS• SUPPLIES• SCREEN CLOTH• MANGANESE? 
::: (:!:. '."': •:: . · ,,. "":"1•·1 ;. • I :.•: I ... . •· • •. ., • · , 1P! 

CALL1•FASPARTS® . ; ~ . 1 .. (800) 333.5933 
t~ .... !" ;,"'" :. ~ ?#. • • (.. ' \.. f R f -,.;. • . :· '•. •' o '" . .. ' •. : 

our!Ja.t~~l;J.f!ill.'!e,J!art.~ .. 18f . ~~ppf1~~ Hqt/1~e : 
:Jf \~l;;fr"!,~" Jf;l : ·~~1 :~·~ Hu '# '~ ; ;_): ·;:~' !.r~ :, -( ~"l '\° I.;:: ,. .. ,, ~ - './ ; fi~;;'. \ ,. 

·• • !; , · . 

. : .. 

• • . ··.1 • : ~ . 

- ' ' I .I ~ 

' ..... :··; 

3107 E. TRENT AVENUE 
SPOKANE, WA 99202 
(509) 534-5933 
1.acJ0.938-5933 
FAX (509) 534-5286 

Bill To(~; . ;ouAN_~.'~ SA:~DR:'}_ ~~~K·~'.; ,;~·~: :. ,;; . -. , . Ship .:f c>;". Btanch Invoice No. Pago No . 

lg . 

K 

":;.,392~ 181~ .$.T., .NE - , .. · ,,: .: .. .. , __ .· ":" .... . .. 
SALEM OR 97305 .. · - · ~ -· ..... · .•; . 

/ 

-.;. ; .i..:L.;· .•• .'f'.1 '. :i 
/! !;i _; , '..' I ·, 

'[itl!. ~· · .. 0h ~(I #,,.:) , •, -..; .:_.)\,,. • ·.; ,f 

Model.: .. ', .}·:; SoriaJNumber .· .• , ... i · 1 ,-.. . Equip. No. 

. ~ZI_~_. . , -.: :-~.:;::6~~2-0292 .: -~~ .. ~·~1.2546 . .. 
ustomer Account No. 1. . ,. 'l' Branch 

, · Ordered 

. ·: : ".:. . . •: .. · . .. . ·''19001147 1 
• .. . ; . I ,,.!;• 

.. . 
.. ' · ; " Repair Order ~· 

" I '., ' , ..... 

Baek Order Reference 
;; •• : : ". l'.) • .. ;; _: •.· · . : .. 

:: . · : . Hour Metet Reading Tax Code 

~ . . . ''. : 
INVOICE DA TE : • 

:·· - !. . 1 
Branch 
Shipped 
. 1 ON SITE"':.' · 11/04/98 

J : •' • . •• ,_. ,... . • . , , . .._ • . 

-ot la-ding---------i ·: ·ALL·'SALES" SUBJECT TO ·THE PRINTED ' TERMS AND· 
CONDITIONS ON THE' REVERSE SIDE ·HEREOF, ; AND: ~· IF · 
APPLICABLE, ON OUR CREDIT APPLICATION, QUOTA-•riof 

Tl_QN FORM, AND EQUIPMENT RENTAL AGREEMENT. 

ORIGINAL INVOICE 

Sub Total· : 
PPD Freight ... " 

Handling .. 
Misc .. · 
Incoming Frt. 

Sales Tax 
AMOUNT DUE 

Extended.F!rice · 

57,000.00 

\_ 
. 57,0 .00 



I 
' .. 

THE BELOW MANUFACTURE CERTIFIES THAT ON 3-19- 19--2..2._HE CONSTRUCTED 
FROM ALL NEW MATERIALS EXCEPT AS NOTED, THE FOLLOWING EQUIPMENT: 

MAKER D. Olson Mf~ .. Inc. MODEL 5x12 Screen It 
SERIAL 99308-290 YEAR 1999 USED MATERIAL None 

SCALE WEIGHT ------

WASHINGTON STATE DEPARTMENT OF LICENSING NUMBER 6318 '--"'-"-------
EXPIRES 4-30-99 

.. 
TIIB BELOW FURTHER CERTIFIES HE HAS SOLD THE ABOVE ITEM TO: 

Construction Equipment 
NAME Company RESALE NUMBER 600 438 579 

AODRESS · P.O. Box 1271 CITY Lake Grove STATE OR -----

ZIP 97035 HEREBY TRANSFEIUUNG ALL IUGHTS AND CONVEYS FULL TITLE 
RIGIITS HEREIN CONTAINED, FURTHER STATING THERE ARE NO LIENS ON SAID 
'EQUIPMENT. . . 

RD. OLSON MANUFACTURING CO. 
'P.O.·BOX876 1803BAKER'WAY 
KELSO, WASHINGTON, 98626 
(206)577 • 7213 

G<_)\ ____ D_. _(j_~---· _ __;PRESIDENT 



a~onsttUCflOn t;qutpment c;;ompany 16929 INVOIC\ 
,. · .. · ock Crushers • Saeen Plants • New ond Used http1/ /www.ceccrushers.com =~ Street Address, ·18650 SW Pacific Hwy • Tuolotl,,; Oregon 97062 • (503) 692·9000 · Fox (503) 692-6220 

_ · . Remittance Addr~ss1 . P.O. !lox 1271 • Lake Glove, Oregon 97035 

s 
) - Stark ~ Duane & Sandi · H 

s 

L 
PO Box 18005 (3425 Blossom) 

I 
) p 

T Salem, Oregon 97305 T 
) • 0 

503-393-6662-Phone 393-1369 (Fax) -
:: DATE SHIPPED rERMS 

/11 /QO :~l.':lil 11,q 'l.T..., +- -- ' ..:1 ~ 1 :f 
I SHIPPED VIA 

w1\\ rnC\ 
i:~·B· r~ESMAN 

1 

OUR ORDER NO. rUST. ORDER NO. 

11a1 a+--l~ ,,,,.,. . ll-~+-~ . 11 fi Q?Q n,, .,.,,, 
- -- ·--

'ANTITY 
. DESCRIPTION UNIT PRICE AMOUNT 

1 New CEC 5 X 12 Screen-It II, S/N 

with (4) hydraulic legs, ball deck and 311'.punch plate 
-

' 

99:3<7?- ~9,() installed top deck.- i.SAJ 
.. 

l New CEC 3011 X 50 1 ~tacker \ nth radial ·under· carr~age 

"l-·9.-34.~~ ·:t ..... ·-. and manual raise and lower. S/N " \ . ~ 142 .500 oo 

Less check U 1007 / J 0 J' )-' ) - $ .· 14,000 00-

lnf? ~ :::Sl:&:s========: F:c=:s:s: 

~ 1?8 r:;oo on 

Delivery on or before 4/1/99 ~ 
Ro~ ~ i--y£·~ ykfl ::>? 5c.~ 

L\0 

~ ~/cTOJ> 0AY ?t? o<:;P.<~ = 
J:,; ... ,, a-~ 

( I 1....- - @ >; ;i..,p;vo 

-
-=fSc:._f) ~ .?-Y5 r.P 

/'I -

IJJJ ~ ~ ~AP '9 
'-._.;¥' ' .. 

-
SALES TAX 

TOTAL 
~ 



. . . 
UNIVERSAL .R~f.,NE8:i~~o13poRAT/ON 

. ..~;/~.·- ! . ·.' ;. ;~~ .. -~:;~~~;.?:.:::'.. . . 

Certificate or·or_igin·;· fo_r a Vehicle 

. •. ,!. 

INVOICE NO.: 97-0813 . j .' 

MODE~ HIGHWAY CONTENDER" 

1 0 1 8 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: November 24, 2000 

To: Environmental Quality Commission 

From: Stephanie Hallock, Director ~~ ~L--
Subject: Agenda Item D, U.S. Fish & Wildlife Service's Request for a Variance to the 

Total Dissolved Gas Water Quality Standard, EQC Meeting November 30, 2000 

Statement of Purpose 

The U.S. Fish and Wildlife Service has petitioned the Commission for a variance to the State's 
total dissolved gas water quality standard. This variance will enable water to be spilled at 
Bonneville Dam to assist outmigrating fall chinook from the Spring Creek National Fish 
Hatchery. The petition requests a variance from the standard of 110 percent of saturation relative 
to atmospheric pressure, for a ten-day period in March 2001. 

Rationale for the U.S. Fish and Wildlife Service's Variance Request 

Although the Spring Creek Hatchery fish are not endangered species, they play an important role 
in helping protect Endangered Species Act listed fish. The 7.5 million juveniles due to be 
released make up a large proportion of the fish to be caught under the United States/Canada 
treaty allocations. Additionally, these fish are important for the near-shore fisheries off the 
coasts of Oregon and Washington, and in the Columbia River, most notably the Buoy Ten 
fishery. 

In the absence of these hatchery fish, a disproportionate number of endangered species can be 
expected to be taken. The Canadian ocean fisheries are managed under harvest quota, time and 
area regulations. Because both Spring Creek hatchery fish and endangered Snake River fish 
intermingle off the west coast of Vancouver Island, greater numbers of hatchery fish in the 
United States/Canada Treaty area will result in fewer endangered Snake River fish being caught. 
Similarly, endangered Snake River fish are at greater risk if there is any reduction in Spring 
Creek Hatchery production. Historically, Spring Creek Hatchery fish contributed nine percent of 
the catch off the West Coast of Vancouver Island, and 27 percent of the catch off the Washington 
and northern Oregon coasts annually. Spring Creek Hatchery fish have contributed as much as 
65,600 fish to tribal fisheries and 41,500 fish annually to non-tribal fisheries in the Columbia 
River in the past. In 1999, fall chinook produced at the hatchery contributed about 26,500 fish to 
commercial and sport fisheries in the Columbia River. The treaty Indian harvest was about 
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21,900 fish, and the in-river sport catch was about 4,400 fish. A further 200 fish were taken 
incidentally in prosecution of the non-Indian conunercial sturgeon fishery. 

In recent years both federal and state governments have reduced hatchery production for the 
Columbia River due to Congressional reductions in Mitchell Act funding. These reductions have 
forced the closure of some hatcheries, with the result that the Spring Creek Hatchery is the sole 
producer oftule fall chinook remaining open above Bonneville Dam. These closures make the 
Spring Creek contribution even more important. 

Spill for the Spring Creek Hatchery release was first requested in 1995 because of the low fish 
guidance efficiency (the number offish guided away from turbine intakes) at the Bonneville Dam 
second powerhouse. 

Justification for the Variance 

A fish passage efficiency of 80 percent is targeted for the Spring Creek Hatchery release. This is 
the same as the fish passage efficiency targeted by the National Marine Fisheries Service for 
endangered salmonids. According to the National Marine Fisheries Service's calculations, for a 
river flow of200 thousand cubic feet per second, spills of 45, 80 and 150 thousand cubic feet per 
second would result in fish passage efficiencies of 54, 63 and 72 percent respectively. According 
to the U.S. Army Corps of Engineers, spills of 45, 80 and 150 thousand cubic feet per second 
would result in total dissolved gas levels of 110, 115, and 120 percent saturation respectively. 
These calculations are presented in Table 1. 

Table I: Estimated Bonneville Spillway Flows, Total Dissolved Gas Levels, Fish Passage Efficiency, aod Increase in 
Fish Survival. 

During previous spill events, both physical and biological monitoring have occurred. Physical 
monitoring has been required to ensure compliance with the water quality standard variances. 
Biological monitoring has been required to demonstrate that the higher total dissolved gas levels 
have not adversely impacted fish. Biological monitoring occurring since 1995 has shown 
extremely low levels (one to two percent at most) of fish showing any signs of gas bubble 
disease. Incidences of gas bubble disease can be expected to be low due to the limited exposure 
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time for these fish. They are exposed to elevated total dissolved gas levels for a short duration, 
and only one episode. 
Sub-lethal effects, such as difficulty with the fresh-water/salt-water transition or increased 
susceptibility to predation from northern pike-minnow have not been documented. But, again, 
due to the short duration and single episode, significant sub-lethal effects are not expected. 

Monitoring Results for 2000 Spill 

Spring Creek National Fish Hatchery released 8,177,725 tule fall chinook salmon on March 9, 
2000 at 0800 hours. Spilling began at Bonneville Dam at 2000 hours on March 9, 2000. The 
spill operation was stopped at 2000 hours on March 16, 2000 at the request of the action agencies 
(Corps of Engineers, Bonneville Power Administration) due to the cost and declining numbers of 
fish observed. 

Biological monitoring occurred on March 10 and 11, 2000. On March 10, 2000, and on March 
11, 2000, 169 and135 juvenile and resident fish were collected and analyzed respectively for 
signs of gas bubble trauma. No signs of bubbles were recorded in any of the fish sampled. 

Physical monitoring was conducted, and at no time did total dissolved gas levels exceed 120 
percent of saturation at Skamania/W arrendale or 115 percent of saturation at Camas/Washougal. 
Both measurements are calculated as 12-hour averages. 

In addition to the above monitoring that was required by the Commission as a condition of its 
approval of the variance, the US Fish and Wildlife Service also conducted monitoring at 
spawning areas along Ives Island to ensure that dissolved gas levels did not impact redds. A 
sensor was placed near a chum salmon redd closest to shore. This is potentially the redd most 
susceptible to dewatering or insufficient water depth to compensate for total dissolved gas levels. 
During the period of spill, water depths ranged between 3.81 feet and 5.26 feet. The minimum 
depth provided compensation for 8.4 percent total dissolved gas pressure at the redd relative to 
the surface. Thus total dissolved gas pressure at the most vulnerable redd was maintained below 
105 percent of saturation, a level that is fully protective of eggs in the redd. 

Authority of the Commission with Respect to the Issue 

The authority of the Commission to address this issue is contained in Oregon Administrative 
Rules OAR 340-41-205(2)(n). A copy of the rule is attached at Appendix A. 

At its meeting of February 16, 1995, the Commission modified the administrative rules to enable 
modifications of the total dissolved gas standard in the Columbia River for the purpose of 
assisting juvenile in-river sahnon migration. 
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If the Commission is to grant the requested variance, it is required to make the following four 
findings: 

(i) Failure to act would result in greater harm to salmonid stock survival through in-river 
migration than would occur by increased spill; 

(ii) The modified total dissolved gas criteria associated with the increased spill provides a 
reasonable balance of the risk of impairment due to elevated total dissolved gas to both 
resident biological communities and other migrating fish and to migrating adult and 
juvenile sahnonids when compared to other options for in-river migration of salmon; 

(iii) Adequate data will exist to determine compliance with the standards; and 

(iv) Biological monitoring is occurring to document that the migratory salmonid and resident 
biological communities are being protected. 

The rule also enables the Commission to consider alternative modes of migration, at its 
discretion. 

Alternatives and Evaluation 

The U.S. Fish and Wildlife Service has considered alternatives to spill at Bonneville Dam. These 
include transporting smolts below Bonneville Dam, and releasing more fish. 

Transporting Juvenile Fish 

The alternative of transporting juvenile fish from the hatchery and releasing them downstream 
from Bonneville Dam has been considered. Potentially loading fish in barges and releasing them 
below Bonneville Dam could result in increased survival. Certainly, it would alleviate the effects 
of turbines, elevated total dissolved gas and predation. However, this has been evaluated, and a 
very high percentage of adult fish strayed to other hatcheries. Also, adult return rates to the 
Spring Creek Hatchery were significantly lower from the barged group. The goal for returns to 
the Spring Creek hatchery is 7,000 fish. This number is required to provide enough fish for 
spawning. Straying of fish to other streams or facilities may lead to the Spring Creek Hatchery 
falling short of this target. 

The Spring Creek Hatchery has been in operation sufficiently long for its fish to have developed 
into a unique group. The U.S. Fish and Wildlife Service, along with state and tribal fisheries 
managers are trying to maintain the genetic integrity of this group. Supplementing the Spring 
Creek Hatchery with fish from other hatcheries (either of Spring Creek origin, or not) runs the 
risk of diluting the unique characteristics of these fish. 
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Releasing More Fish 

Based on the notion that there are going to be mortalities at Bonneville Dam if this variance is 
not approved, the argument has been advanced that the U.S. Fish and Wildlife Service should 
simply release more fish. In this way, despite increased mortality, the required number of fish 
could be assured. 

Due to the capacity of the hatchery, and hatchery operation, this is not a possibility. The Spring 
Creek Hatchery makes three releases per year, in March, April and May. Under this schedule, 
not all fish are released in March. Those that remain behind grow to take over the space vacated 
by the March release. Similarly, only a portion of the fish is released in April, and the remaining 
fish grow to occupy the vacated space. This latter group is released in May. This schedule fully 
utilizes the physical capacity of the hatchery, as well as its water supply and waste treatment 
facilities. This schedule has been followed to reduce the risk from low returns from any one 
release. Fish released in April and May are able to pass Bonneville Dam under the auspices of 
the National Marine Fisheries Service's (NMFS) total dissolved gas variance that will be 
considered separately by the Commission. 

Competition Between Spring Creek Hatchery Fish and Endangered Snake River Salmon 

Interactions between wild fish and hatchery fish have been blamed for thinning the genetic 
diversity of wild fish, and competing for food and habitat. Spring Creek Hatchery fish are 
expected to pose little competitive risk to wild Snake River salmon. The main reason for this is 
the difference in migration timing. Because passage to the sea for Spring Creek Hatchery fish is 
short, the timing of the release assures that hatchery fish either completely miss or only slightly 
overlap with Snake River salmon. Spring Creek Hatchery fish are physiologically ready to 
migrate and move out of rearing areas in the Columbia River quickly. It is possible that hatchery 
and wild fish compete with one another for food in the ocean, although the size of the marine 
environment, coupled with the fact that there are billions of juveniles migrating in the ocean 
minimize the impact of this interaction. 

Summary of Public Input Opportunity 

The Department issued a notice on October 27, 2000 notifying the public of an opportunity to 
comment on the variance request. A public hearing was held on November 24, 2000, and written 
comments were due by 5:00 p.m. on November 24, 2000. 

No one attended the public hearing, and two written comments were received from the National 
Marine Fisheries Service (NMFS), and the Columbia River Inter-Tribal Fish Commission 
(CRITFC). This written comment is sunnnarized below. 
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Public Comment Summary 

The following is a summary of the written comment received from NMFS. 

NMFS notes that it has requested and been granted variances to the State's total dissolved gas 
water quality standard which has enabled it to implement the biological opinion relating to 
operation of the federal hydropower system on the Columbia River. NMFS notes that the U.S. 
Fish and Wildlife Service intends to release juvenile fish from the Spring Creek National Fish 
hatchery located upriver from Bonneville Dam. 

In the interest of improved survival of the released fish, NMFS supports the request. 

The following is a summary of the written comment received from the Columbia River Inter
Tribal Fish Commission (CRJTFC). 

CRJTFC supplied a letter containing its reasons for supporting the 2001 variance. The letter 
references all previous comments filed in support of this variance, and requests that these be 
incorporated as part of this submission. 

The significance of salmon to the Tribes is greater than to any other group in the Columbia 
Basin, due to their cultural significance and treaty rights guaranteed by the United States. 
Permitting increased total dissolved gas levels at Bonneville Dam is more protective of the 
beneficial use ( salmonid fisheries) than forcing them through turbines and screened bypass 
systems. The Department and Environmental Quality Commission should focus on improving 
inriver survival. The Clean Water Act does not provide for protecting beneficial uses by 
removing them from the aquatic habitat to transport them around dams. 

The Tribes depend on salmon, including Spring Creek Hatchery salmon for cultural, ceremonial 
and subsistence purposes. Tule fall chinook is especially valued because of its low oil content, 
allowing it to be more easily dried for protein over the winter months. 

While some disparage the use of hatcheries, in fact it is very difficult to draw a clear line between 
the cultural value of hatchery versus wild fish. Indeed, Oregon's treaty obligations to the Tribes 
do not differentiate between these two types of fish. This principle was upheld in federal court in 
U.S. v. Oregon. Denial of this variance will result in a significant loss of juvenile sahnon relative 
to spill at the 110 percent total dissolved gas standard. Assuming a 1.1 percent estimated smolt
to-adult survival, denial of this request in 2000 would have resulted in a loss of 1,654 adults to 
treaty and non-treaty harvests, as well as restricting potential future increases in production of 
this stock. 
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Recent planning pursuant to US. v. Oregon has resulted in an agreement to begin outplanting 
Spring Creek Hatchery juveniles into under-seeded tributaries in the Bonneville pool and Lower 
Columbia River to supplement wild production. CRITFC further supports the U.S. Fish and 
Wildlife service's comments on the buffering effects of the Spring Creek Hatchery release on 
endangered species harvest. 

The Independent Scientific Advisory Board recently found that total dissolved gas levels of 120 
percent were conservative and not harmful to fish in the river, and indeed, low incidence of gas 
bubble disease was detected in fish exposed to levels of 125 percent. In addition, mortality 
estimates of Spring Creek Hatchery fish at Bonneville Dam that passed via turbines, screened 
bypass systems and spill were 18, 20 and 4 percent respectively. Further, recent studies suggest 
that increased juvenile survival can be expected even at total dissolved gas levels of 125 percent. 
In addition, smolt-to-adult survival rates are higher from years with increased flow and increased 
spill, even though total dissolved gas levels often exceeded 125 percent. 

As in the past, CRITFC will be conducting shore-based biological monitoring below Bonneville 
Dam to check for gas bubble disease. On the issue of returning adults, there is no evidence that 
spill impedes adult returning migration at spill levels below those that result in 120 percent total 
dissolved gas saturation. It is also very unlikely that there will be adult salmon migrating below 
Bonneville Dam during the spill period. 

Conclusions 

As in the past the issue before the Commission is one of balancing risk. The question is, whether 
beneficial uses are better protected by granting the requested variance to the total dissolved gas 
water quality standard than they would be by denying the request with attendant estimated 
mortalities from turbine and bypass passage? In past years the Department has viewed total 
dissolved gas saturation at the levels requested this year as being conservative, and providing 
greater survival than migration in the absence of a variance. In order to proceed with granting 
the variance, the Commission must make the four findings required by the administrative rule: 

(i) Failure to act would result in greater harm to salmonid stock survival through in-river 
migration than would occur by increased spill. Failure to act will result in more 
salmonid passage via hydroelectric dam turbines. Estimated mortalities from fish passing 
through turbines is between 11 and 15 percent. Fish passing over spillways as a result of 
spill experience two to three percent mortality; 

(ii) The modified total dissolved gas criteria associated with the increased spill provides a 
reasonable balance of the risk of impairment due to elevated total dissolved gas to both 
resident biological communities and other migrating fish and to migrating adult and 
juvenile salmonids when compared to other options for in-river migration of salmon. 
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The balance of risk of impairment to migrating salmonids, resident fish, and other aquatic 
life due to elevated dissolved gas levels needs to be balanced against migrating juvenile 
saimonid mortality from turbine passage. Resident fish and aquatic invertebrates in the 
Columbia River downstream of Bonneville Dam were monitored for signs of gas bubble 
disease since 1993. Less than one percent of fish examined in 1993 and 1995 showed 
signs of trauma, while in the remaining years, no incidences were detected in fish 
examined. No signs were observed in aquatic macroinvertebrates. Low incidences, as 
reported above, were detected in migrating juveniles and returning adults when total 
dissolved gas levels were within variance limits. Higher levels of total dissolved gas 
saturation resulting from involuntary spill have resulted in increased incidence of gas 
bubble disease detected. Given data from past monitoring, at the levels requested, there 
appears to be a reasonable balance between increased survival due to avoidance of turbine 
and bypass system mortalities; 

(iii) Adequate data will exist to determine compliance with the standards. The U.S. Fish and 
Wildlife Service has submitted a detailed physical monitoring plan. The U.S. Army 
Corps of Engineers will conduct physical monitoring at Warrendaie, Skamania, 
Camas/Washougal and Wanna Mill. Hourly data will be posted electronically on the U.S. 
Army Corps of Engineers' Internet World Wide Web pages. hnplementation of the 
physical monitoring plan will ensure that data will exist to determine compliance with the 
standards for the voluntary spill program; 

(iv) Biological monitoring is occurring to document that the migratory salmonid and resident 
biological communities are being protected. The U.S. Fish and Wildlife Service has 
submitted a detailed biological monitoring plan. Juvenile saimonids and resident fish 
will be collected with a beach seine downstream from Bonneville Dam and examined for 
signs of gas bubble disease on non-paired fins, eyes and lateral lines. Based on evidence 
from previous years, few signs of gas bubble disease are expected. The sampling will, 
therefore be confined to two days during the ten-day spill period. No examinations of gill 
lamellae will occur this year due to the variability of results and increased risk to fish due 
to handling for this examination. 

The Department concludes that the required findings are supported by the application. 

Department Recommendation on the U.S. Fish and Wildlife Service's Request 

The Department recommends that the Commission grant this petition by adopting the findings 
contained in the Draft Order attached as Appendix B, subject to implementation of physical and 
biological monitoring as proposed in the monitoring plan accompanying the U.S. Fish and 
Wildlife Service's request, and 
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(i) Approve a revised total dissolved gas standard for Bonneville Dam on the Columbia 
River for a ten-day period in March 2001; 

(ii) Approve a total dissolved gas standard for Bonneville Dam of a daily (12 highest hours) 
average of 115 percent as measured at the Camas/Washougal monitoring station; 

(iii) Approve a further modification of the total dissolved gas standard at Bonneville Dam to 
allow for a daily (12 highest hours) average of 120 percent as measured at tailrace 
monitors below the dam; 

(iv) Approve a cap on total dissolved gas for Bonneville Dam during the spill program of 125 
percent, based on the highest two hours during the 12 highest hourly measurements per 
calendar day; and 

(v) Require that if either I 5 percent of the fish examined show signs of gas bubble disease in 
their non-paired fins, or five percent of the fish examined show signs of gas bubble 
trauma in their non-paired fins where more than 25 percent of the surface area of the fin 
is occluded by gas bubbles, whichever is less, the Director will halt the spill program; 

(vi) Require the U.S. Fish and Wildlife Service to incorporate the following conditions into its 
program: 

a) written notice must be furnished to the Department within 24 hours of a violation 
of the conditions ofthis variance as it relates to voluntary spill. Such notice will 
include an explanation of the reasons for the violation, actions taken to resolve the 
situation, or if no action is taken, the reasons why not; 

b) provision of a written report of the 2001 spill program for the Spring Creek 
National Fish Hatchery release. Such report is to be received by the Department 
no later than September 30, 200 I; 

c) application for a variance for 2002 is to be furnished to the Department in 
conjunction with the written report prescribed above. 

Attachments 

Appendix A: Oregon Administrative Rule, OAR 340-41-205, 445, 485 and 525 (2)(n) 
Appendix B: Draft Order Approving the U.S. Fish and Wildlife Service's Request 
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Reference Documents (available upon reguest) 

U.S. Fish and Wildlife Service (2000) Application for a Variance to the State's Total Dissolved 
Gas Water Quality Standard at Bonneville Dam, U.S. Fish and Wildlife Service, 
Portland, OR, September 26, 2000. 

U.S. Fish and Wildlife Service (2000) State of Oregon Department of Environmental Quality: 
Total Dissolved Gas (Criteria Modification) Petition Contents, U.S. Fish and Wildlife 
Service, Portland, OR, September 26, 2000. 

U.S. Fish and Wildlife Service (2000) Gas Supersaturation Monitoring Below Bonneville Dam, 
March 2000, U.S. Fish and Wildlife Service, Vancouver, WA, October 2, 2000 

Approved: 

Section: 

Division: 

Phone: (503) 229-5284 

Date Prepared: November 24, 2000 
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APPENDIX A 

Oregon Administrative Rule, OAR 340-41-205, 445, 485 and 525 (2)(n) 

(A) The concentration of total dissolved gas relative to atmospheric pressure at the point of 
sample collection shall not exceed 110 percent of saturation, except when stream flow 
exceeds the ten-year, seven-day average flood. However, for hatchery receiving waters 
and waters ofless than two feet in depth, the concentration of total dissolved gas relative 
to atmospheric pressure at the point of sample collection shall not exceed 105 percent of 
saturation; 

(B) The Commission may modify the total dissolved gas criteria in the Columbia River for 
the purpose of allowing increased spill for salmonid migration. The Commission must 
find that: 

(i) Failure to act would result in greater harm to salmonid stock survival through in
river migration than would occur by increased spill; 

(ii) The modified total dissolved gas criteria associated with the increased spill 
provides a reasonable balance of the risk of impairment due to elevated total 
dissolved gas to both resident biological communities and other migrating fish 
and to migrating adult and juvenile salmonids when compared to other options for 
in-river migration of salmon; 

(iii) Adequate data will exist to determine compliance with the standards; and 

(iv) Biological monitoring is occurring to document that the migratory salmonid and 
resident biological communities are being protected. 

(C) The Commission will give public notice and notify all known interested parties and will 
make provision for opportunity to be heard and comment on the evidence presented by 
others, except that the Director may modify the total dissolved gas criteria for 
emergencies for a period not exceeding 48 hours; 

(D) The Commission may, at its discretion, consider alternative modes of migration. 
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APPENDIXB 

Draft Order Approving U.S. Fish and Wildlife Service's Request 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

In the matter of the U.S. Fish and 
Wildlife Service's request to 
spill water to assist out-migrating 
Spring Creek Hatchery sahnon smolts 

( 
( 
( 
( 

ORDER 

WHEREAS the Department of Environmental Quality received a request from the U.S. Fish and 
Wildlife Service dated September 26, 2000, to adjust the Total Dissolved Gas Standard as 
necessary to spill over Bonneville Dam on the Columbia River to assist out-migrating Spring 
Creek Hatchery tule fall Chinook smolts, for a ten-day period in March 2001; and 

WHEREAS the public was notified of the request on October 27, 2000, and given the 
opportunity to provide testimony at 10:00 a.m. on November 24, 2000, and the opportunity to 
provide written comments until 5:00 p.m. on November 24, 2000. 

WHEREAS the Environmental Quality Commission met on November 30, 2000 and considered 
the request, justification and public comment. 

THEREFORE the Environmental Quality Commission orders as follows: 

1. Acting under OAR 340-41-205(2)(n)(B), the Commission finds: 

(i) failure to act will result in more salmonid passage via hydroelectric dam turbines. 
Estimated mortalities from fish passing through turbines is between 11 and 15 
percent. Fish passing over spillways as a result of spill experience two to three 
percent mortality; 

(ii) the balance of risk of impairment to migrating salmonids, resident fish, and other 
aquatic life due to elevated dissolved gas levels needs to be balanced against 
migrating juvenile salmonid mortality from turbine passage. Resident fish and 
aquatic invertebrates in the Columbia River downstream of Bonneville Dam have 
been monitored for signs of gas bubble disease since 1993. Less than one percent 
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offish examined in 1993 and 1995 showed signs of trauma, while in the 
remaining years, no incidences were detected in fish examined. No signs were 
observed in aquatic macroinvertebrates. Low incidences, as reported above, were 
detected in migrating juveniles and returning adults when total dissolved gas 
levels were within variance limits. Higher levels of total dissolved gas saturation 
resulting from involuntary spill have resulted in increased incidence of gas bubble 
disease detected. Given data from past monitoring, at the levels requested, there 
appears to be a reasonable balance between increased survival due to avoidance of 
turbine and bypass system mortalities; 

(iii) the U.S. Fish and Wildlife Service has submitted a detailed physical monitoring 
plan. The U.S. Geological Survey will conduct physical monitoring at the 
Bonneville dam forebay, Warrendale, Skamania, andCamas/Washougal. Hourly 
data will be posted electronically on the U.S. Army Corps of Engineers' Internet 
World Wide Web pages. hnplementation of the physical monitoring plan will 
ensure that data will exist to determine compliance with the standards for the 
voluntary spill program; 

(iv) the U.S. Fish and Wildlife Service has submitted a detailed biological monitoring 
plan. Juvenile salmonids and resident fish will be collected with a beach seine 
downstream from Bonneville Dam and examined for signs of gas bubble disease 
on non-paired fins, eyes and lateral lines. Based on evidence from previous years, 
few signs of gas bubble disease are expected. The sampling will, therefore be 
confined to two days during the ten-day spill period. No examinations of gill 
lamellae will occur this year due to the variability of results and increased risk to 
fish to due handling for this examination. 

2. The Environmental Quality Commission approves a modification to the Total Dissolved 
Gas standard for spill over Bonneville Dam subject to the following conditions: 

(i) a revised total dissolved gas standard for Bonneville Dam on the Columbia River 
for a ten-day period in March 2001; 

(ii) a total dissolved gas standard for Bonneville Dam of a daily (12 highest hours) 
average of 115 percent as measured at the Camas/Washougal monitoring station; 

(iii) a further modification of the total dissolved gas standard at Bonneville Dam to 
allow for a daily (12 highest hours) average of 120 percent as measured at tailrace 
monitors below the dam; 
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Dated: 

(iv) a cap on total dissolved gas for Bonneville Dam during the spill program of 125 
percent, based on the highest two hours during the 12 highest hourly 
measurements per calendar day; and 

(v) if either 15 percent of the fish examined show signs of gas bubble disease in their 
non-paired fins, or five percent of the fish examined show signs of gas bubble 
trauma in their non-paired fins where more than 25 percent of the surface area of 
the fin is occluded by gas bubbles, whichever is less, the Director will halt the 
spill program; 

(vi) the U.S. Fish and Wildlife Service to incorporate the following conditions into its 
program: 

a) 

b) 

c) 

written notice must be furnished to the Department within 24 hours of a 
violation of the conditions of this variance as it relates to voluntary spill. 
Such notice will include an explanation of the reasons for the violation, 
actions taken to resolve the situation, or if no action is taken, the reasons 
why not; 

provision of a written report of the 2001 spill program for the Spring 
Creek National Fish Hatchery release. Such report is to be received by the 
Department no later than September 30, 2001; 

application for a variance for 2002 is to be furnished to the Department in 
conjunction with the written report prescribed above. 

ON BEHALF OF THE COMMISSION -------

Director 



Minutes are not final until approved by the EQC 

Approved __ 
Approved with Corrections __ 

Environmental Quality Commission 
Minutes of the Two Hundred and Eighty-Eighth Meeting 

September 28-29, 2000 
Regular Meeting 

On September 28, 2000, the Environmental Quality Commission (EQC) traveled to Roseburg, Oregon where they 
toured the Formosa Mine near Riddle and the Calapooya Project in the Sutherlin Area. That evening they had 
dinner with local officials at the Sleep Inn and Suites, Umpqua Room, 2855 NW Edenbower Blvd, Roseburg, 
Oregon. The following Environmental Quality Commission members were present: 

Melinda Eden, Chair 
Tony Van Vliet, Member 

Mark Reeve, Member 
Deirdre Malarkey, Member 

On September 29, 2000, the regular meeting of the EQC was held at the Sleep Inn and Suites. The following EQC 
members were present: 

Melinda Eden, Chair 
Tony Van Vliet, Member 

Mark Reeve, Member 
Deirdre Malarkey, Member 
Harvey Bennett, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); Langdon 
Marsh, Director, Department of Environmental Quality (DEQ); and other staff from DEQ. 

Note: The Staff reports referred to at this meeting, are on file in the Office of the Director, 811 SW Sixth Avenue, 
Portland, Oregon 97204. Written material submitted at this meeting is made a pa1t of the record and is on file al the 
above address. These written materials are incorporated in the minutes of the meeting by reference. 

Chair Eden called the meeting to order at 8:30 a.m. on Friday, September 29. 

A. Approval of Minutes 
Minutes from the May 17-18. 2000 meeting: A correction was made on page 7, 61

h paragraph, the 5•h line should 
read " ... requiring the Department of Corrections to comply with statewide land use goals and as! local land use ... " 
A motion was made by Commissioner Van Vliet to approve the minutes as corrected. Commissioner Reeve 
seconded the motion and ii passed with five "yes" votes. 

Minutes from the July 13-14. 2000 meeting: On page 3, Transfer section, 3"' paragraph, 4'" line, ii was noted that 
the word primer was misspelled. On page 5, Agenda Item K, 1 ' 1 line, the committee should read "Technical 
Education Advisory Committee." A motion was made by Commissioner Van Vliet to approve the minutes as 
corrected. Commissioner Bennett seconded the motion and it carried with five "yes" votes. 

Minutes from the August 22. 2000 meeting: On page 1, last paragraph, the third line should read " ... DEQ intended 
to try to define the performance of the standard trench tl:lre~91:l a seRlrast. If criteria were ... " On line 5 of the same 
paragraph there should be a space between not and able. A motion was made by Commissioner Van Vliet to 
approve the minutes as corrected. The motion was seconded by Commissioner Malarkey and carried with five 
"yes" votes. 
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Minutes from the September 6. 2000 meeting: A motion was made by Commissioner Reeve to approve the minutes 
as written. Commissioner Bennett seconded the motion and it carried with five "yes" votes. 

B. Consideration of Request for Preliminary Certification on Tax Credit No. 5009, 
Portland General Electric Company's Independent Spent Fuel Storage Installation 
at the Trojan Nuclear Power Plant Site in Rainier 

Maggie Vandehey, Tax Credit Manager, presented this item. See attached edited transcript. 

C. Consideration of Tax Credit Requests 
Chair Eden stated when VanBeek Dairy came up she would recuse herself because VanBeek Dairy is a client of 
her family firm. 

Maggie Vandehey, Tax Credit Manager, presented the tax credits in Agenda Item C. 

Ms. Vandehey asked to remove several items from the agenda. 

Willamette Industries asked that application 4979 be removed from the agenda due to a scheduling conflict. Ms. 
Vandehey noted this application had been on the EQC agenda a number of times. 

The attorney representing Smurfit Newsprint Corporation requested application 5236 be removed from the agenda. 

By mutual agreement of the Department and the applicant, the Department requested removal of application 5345 
from consideration. The Department reviewed the facility as though it were a replacement facility. The applicant 
presented information that the Department's assessment was incorrect. 

Corvallis Disposal requested removal of application 5434. The applicant reallocated the use of several components 
presented on the application. The Department will rework the application once they have the information. 

Willamette Industries asked that application 5167 be removed from the agenda due to a scheduling conflict. This 
application has been on the EQC agenda several times. 

Ms. Vandehey asked the Chair to verify if there was a representative from Wah Chang in the audience. With no 
representative present, Ms. Vandehey asked to remove applications 5276 and 5286. 

Willamette Industries asked that application 5299 be removed from the agenda due to a scheduling conflict. 

She asked to remove application 5373, Sanders Forest Products, Inc. and hold the application over until the 
applicant's two-year filing period passes to provide the applicant with an opportunity to bring the facility into 
compliance. Ms. Vandehey explained that should the Commission deny the application at this time, the applicant 
would not be able to seek a tax credit for the log yard should they come into compliance. 

A motion was made by Commissioner Bennett to approve the tax credits found in attachment A with the exception 
of those applications that have been removed during the course of this meeting. Commissioner Van Vliet seconded 
the motion and ii carried with five "yes" votes. 

App.No. Media Applicant Certified Cost % Allocable Value 
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sabr656Corporation I $ -65;854 T 100% -- -32,927 I 
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---~~~~ 1-w;;~-- --~~~~6~6-g6*6-~~~6~t:-! ~;'.·;~; --~~~~-~l:- 1~:~~; I 
~~-~~ ··•··•· '. ·· N~/~e ·- ore~~~i~tltf ~~~~:;;~:-J-~·······-~~~;~~~: ···········}~~~-· ' ···~· 1
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i 5353 Air Schrock Cabinet $ $ 
I Company 

I 5358 ··Air Schrock Cabinet I $ 75,760 100% $ 37,880 

L .. ~,= .. -+--~=-i-.~~~=c-o_m_p~a~~----'~~~~=--4---,.,=~-i-=--···'-""'=-i ! 5363 SW United Disposal Service, I $ 128,030 100% $ 64,015 
I Inc. I 

I
r .. : 5

5
3
3
8
8
4
6 

Air Ash Grove Cement Ca.--(·· $ 307,596 67% $ 102,891 
...... ---~-Field Oregon Rootstock & TreeT $ 148,842···~ 100%-· $ 74,4il'l 

Burning Co., Inc. dba TRECO I 
I 5388 I Air F'?_ster Auto Parts, Inc. $ 1,754 100% $ _

8
8
7
7-
7
R 

1 5389 T-A~1~·r-+--~u Pull It Tigard, Inc. $ 1,754 100% $ 
~539a· I Air Damascus U Piiff It, Inc. $ 1,754 100% $ .... 877 I 1
·5391+ Air Uf'uffffsa'iem.A.ufo··· ·· l 1,154 ······ TooOJo r 8ii1 

Wrecking, Inc. l 
........ 53~~ .........•..... water-

1

'""D-am-as-c-us u Pull It Inc. $ 7,295 100% $ .. ~'..~~-~.! 
5~~~ Lwafer Ufiufffffi9ard:Tiic:· , r ·a:·a64 160%.. $ 4,402 1 

5394 I water · ·· Foster Aufof'aits,1ric. 1 $ 10;513 ····· 160% J l 5,257 i 

r i~~! L ~~r . F--~~~:!~~a!~~~gi~c: .. , := ... :;::~~- ·i·~~~ · ! -~~{~=j 
· I Service, Inc. I I I 

1;.......=54~2=0-.. -........... ! - SW Ne~~~~;~~~age ..... , .. $ 30,000 100%. :~~ 1~,~~~J 
15425 sw seiidGar6a9ecami:iarivT $ ····215:104 ·106% $ 101,552 1 r· 5429 i ···sw··· -·Newberg Garba.gi -T $ "·"' 100% ,- 7,45,-

~-5436-i SW e- Ne!:::~~~~~ge $ --4~100% $ 2;39~ 
L __ .. ; ______ ........... Service, Inc. f ~ ! 
i 5441 I Plastics DentonPTastics, Inc:····-$ 9,ooa·· 100% T·$-4]~~j 
~50 .... T. SW Am .. erican WestLeasing I $ ·45,995 1000/o· I $ 22,998 I 
1 5456 

1 
Pere ... ·-MidwayCTea·ners.TiiC:"'r1 49,814 100% 1 $ ····24,90?1 

/ 5459 1·osfs __ ,.bevorlon company, Incl $ 99,099 .. --90%_._$ 44,595 

[ 54~~:=J~~usts '5.._ev()iioi1cami:i~.f~Tricl $ 124,911 ···· ········· a?o/~ $ 54:339 

Total $ 3,376,450 $1,624,243 

Ms. Vandehey presented certificates 3825, 3038, and 4000 for transfer. 

A motion was made by Commissioner Van Vliet to approve the transfers. Commissioner Malarkey seconded the 
motion and it carried with five "yes" votes. 

D. Informational Item: Update from the Department's Chemical Demilitarization 
Program 

Wayne Thomas, Chemical Demilitarization Program Administrator, provided a brief update to the Commission on 
the current status of the Department's Chemical Demilitarization Program. Mr. Thomas discussed the Hazardous 
Waste Storage and Treatment Permit (HW Permit) for the Umatilla Chemical Agent Disposal Facility (UMCDF) that 
was issued in February 1997. As of September 25, 2000 the Department has received 95 permit modification 
requests (72 were designated as Class 1 modifications, 18 as Class 2 modifications, and 5 as Class 3 
modifications). Class 3 permit modifications are the most significant modifications and require Commission 
approval. A summary was provided of the four Class 3 permit modification requests currently under consideration 
by the Department (one of the Class 3 modifications has already been approved by the Commission). It was 
requested the Commissioners consider whether they wanted to delegate decision-making authority to the 
Department for any of the Class 3 modifications (Storage of UMCDF secondary wastes in "J" Block, Secondary 
Waste Compliance Schedule, Incorporation of Air Emissions Standards, or Dunnage Incinerator and Associated 
Pollution Abatement System Improvements). 
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The rule-making process the Department has initiated to bring all of the stockpiled chemical weapons at the 
Umatilla Chemical Depot under regulatory authority was discussed. Following the public comment period, the draft 
rule will be presented to the Commission in March, 2001. Mr. Thomas discussed the Department's public outreach 
efforts, and made special mention of his appreciation for the assistance the Department has received from the U.S. 
Army's Public Outreach Office. A memorandum was distributed that included information on other Chemical 
Demilitarization subjects including the Inspection Program and Compliance Status, Secondary Wastes, Post Trial 
Burn Health Risk Assessment, and the requirement that the Army demonstrate compliance with permit emission 
standards "upstream" of each furnace's Pollution Abatement System Carbon Filter System (PFS). 

E. Informational Item: Update on the May Incident at the Tooele Chemical Agent 
Disposal Facility (TOCDF) at Tooele, Utah 

Timothy Thomas of the Army's Program Manager for Chemical Demilitarization and Loren Sharp of the Washington 
(Raytheon) Demilitarization Company gave the Commission a summary of the chemical agent release that 
occurred at the Tooele Chemical Agent Disposal Facility in May, 2000. Mr. Thomas discussed the investigations 
that were undertaken, the lessons learned, and how those lessons are being applied both at the Tooele facility and 
at other chemical demilitarization facilities, including UMCDF. The Commissioners asked several questions for 
clarification. Commissioner Reeve requested the Department return to the Commission at a future meeting and 
provide clarification and an affirmative statement on the Army's capabilities to review and implement the 
Programmatic Lessons Learned Program. 

Staff Recognitions: Steve Greenwood and Kerri Nelson presented Mari, Belsky, Cheryll Hutchins, and Ruben 
Kretzschmar plaques for their years of service with the Department. 

Public Comment: There was no general public comment. 

F. Rule Adoption: Public Participation in Permit Process Rules 
Susan Greco, Rules Coordinator, presented this rulemaking which creates a system of categories that would provide 
increased public participation depending on the anticipated level of public concern, potential environmental harm and 
legal requirements regarding the permit action. The lowest category will include those permit actions over which the 
Department has no discretion and which have no environmental impact. The highest category (Category IV) requires 
public participation earlier in the process on "majo~· permitting decisions by requiring the Department to hold a 
community involvement session in the community surrounding the site of the facility. This "open house" is in 
addition to the public hearing that occurs after a draft permit has been developed. The proposal adopts rules 
categorizing water quality and solid waste permit actions. The proposed rules also incorporate process requirements 
that used to be housed in Division 14. The air quality program will be doing the same as they redefine their 
permitting programs in late 2000 or early 2001. The category process will cover all permit applications received 
prior to the rule changes as best as practicable. 

Ms. Greco pointed out two errors in the staff report. The first was on page 17 of Attachment A, 340-045-0060--
change "public health or safety of the environment" to "public health, safety or the environment." The second is on 
page 31 of Attachment A, 340-071-0100(96)---add after the word "Department" the phase "or its agent." 
Commissioner Van Vliet made a motion to adopt the public participation in permit process rules with the above 
amendments. Commissioner Reeve seconded the motion and it carried with five "yes" votes. 

G. Rule Adoption: Klamath Falls Carbon Monoxide (CO) Maintenance Plan 
Andy Ginsburg, Air Quality Administrator, gave the Commission a brief summary of CO planning in the State. 
David Collier, Air Quality staff, summarized the key points for the proposed Klamath Falls CO Maintenance Plan, 
emphasizing the Plan will allow EPA to eliminate the oxygenated fuel requirement in Klamath Falls. Commissioner 
Malarkey inquired about the Klamath County adoption of an air quality ordinance. Staff clarified that a revision to 
the Klamath County Air Quality Ordinance, addressing particulate pollution, was initially part of the rulemaking 
package as a pollution prevention measure. However, prior to the public hearing the Klamath County Commissions 
decided they needed more time to review the proposed changes and the Klamath County ordinance was not part of 
the final CO plan rulemaking brought before the Commission. The advisory committee was unanimous in their 
recommendation to eliminate oxygenated fuels. 
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A motion was made by Commissioner Bennett to adopt the Kla111ath Falls Carbon Monoxide Maintenance Plan as a 
revision to the State Implementation Plan (SIP). Commissioner Van Vliet seconded the motion and it carried with 
five "yes" votes. 

H. Rule Adoption: On-Board Diagnostic (0811) Vehicle Emission Test Method 
Andy Ginsburg, Air Quality Administrator, and Ted Kotsakis, Vehicle Inspection Program (VIP) Manager, presented 
this item. Mr. Kotsakis reviewed the history of VIP operations. DEQ has progressed to more sophisticated testing 
over the years beginning with a manual basic test, then to a computerized basic test, then to a BAR31 test, and 
currently asking the Commission to approved the new on-board diagnostic (OBD) test. 

EPA has required auto manufacturers to install second generation OBD systems on vehicles beginning with the 
1996 model year. For this OBD system the connectors under the vehicle dashboard are all the same, The OBD 
test provided more emissions reduction credit than our existing BAR31 test, and the duration of the OBD test is 3.5 
minutes compare to the current 10 minute BAR31 test. The scheduled implementation date for OBD testing is 
December 1, 2000. Repair shops and fleets in the Portland area would receive training offered by the Department 
to introduce the new OBD test to the repair industry prior to the implementation date. The OBD download 
information would be printed out for the customer when the vehicle fails; so the information can be used by the 
repair technician to facilitate repairs. 

Commissioner Bennett noted "on-board" was misspelled on the front page of the rule package. He also stated the 
name of the VI P's Medford station manager, Ted Wacker, was misspelled. Commissioner Bennett questioned why 
VIP was not considering using community college instructors for the OBD training. Staff responded that community 
college auto shop training has become manufacturer specific and was not appropriate for VI P's· purpose; and VIP 
has in-house expertise. Commissioner Van Vliet asked about the cost of the OBD testing equipment. Staff stated 
the cost was about $2,500 per test lane compared to a market cost for the enhanced test of about $150,000 per 
test lane. 

A motion was made by Commissioner Bennett to adopt the new rules and include the rules in the Clean Air 
Implementation Plan with the above corrections noted. It was seconded by Commissioner Van Vliet and carried 
with five "yes" votes. 

I. Action Item: Possible Commission Action on the Petition Filed by NEDC et al. For 
Reconsideration of the Civil Penalty Assessed by the Department Against Smurfit 
News Print Corp. 

Larry Knudsen, Commission legal counsel, reviewed the Petition for Reconsideration of the Department's Notice of 
Assessment of Civil Penalty Against Smurfit Newsprint Corporation filed by the Northwest Environmental Defense 
Center, Willamette Riverkeepers, Oregon State Public Interest Research Group, Oregon Chapter of the Sierra Club 
and the Oregon Environmental Council. Mr. Knudsen advised that penalty and penalty mitigation determinations 
had been delegated to the Director and the Commission's role was generally limited to review of contested case 
hearing orders. He also noted there was a significant legal question regarding whether such a determination was 
subject to review under ORS 183.484 and OAR 137-004-0080. He recommended the Commission find that the 
matter of reconsideration should be undertaken, if at all, by the Director and not the Commission. 

Commissioner Van Vliet made a motion to delegate to the Director the review and action of this case. 
Commissioner Malarkey seconded the motion and it carried with five "yes" votes. 

There being no oral public comment on agenda item J, the public comment period was closed. 

J. Action Item: Standards, Criteria, Policy Directives and Hiring Procedures to be 
Used in Hiring the Director of the Department of Environmental Quality 

Lydia Taylor, Deputy Director, presented this item. When reviewing the criteria, Commissioner Bennett indicated 
that in Attachment A, Standards section, Item 1, he would like it to read "a Bachelor of Science degree in an 
appropriate field of study from an accredited college or university." One additional letter of comment from Hells 
Canyon Preservation Council was received by the Commission but not received by the Department. It was 
reviewed and incorporated into the staff report with no changes made to the staff report. 
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Commissioner Malarkey made a motion to adopt the Standards, Criteria, Policy Directives and Hiring Procedures to 
be used in hiring the Director of DEQ including the amendment made by Commissioner Bennett. Commissioner 
Van Vliet seconded the motion and it carried with five "yes" votes. 

Deputy Director Taylor then went over the hiring timelines with the Commission. It was decided that Chair Eden 
and Commissioner Van Vliet would form the search committee. They would review the applications and interview 
the first round of candidates. All applications would be mailed to the entire Commission for review. Questions to 
ask the interviewees will be drafted by the Department with Commission input. The final candidates will be 
interviewed by the entire Commission at DEQ headquarters on November 6, 2000. This will be in executive 
session. 

At this time, the role of vice-chair was discussed. Commissioner Malarkey made a motion to elect Commissioner 
Van Vliet as vice-chair. It was seconded by Commissioner Reeve and carried with five ''yes" votes. 

K. Action Item: Appointment of an Interim Director 
Commissioner Malarkey made a motion to appoint DEQ Deputy Director, Lydia Taylor, as Interim Director. This 
appointment would be in effect until a new director is hired, and would be with all benefits and salary of the position. 
The motion was seconded by Commissioner Van Vliet and carried with five "yes" votes. 

L. Commissioners' Reports 
Commissioners Bennett and Van Vliet commended Director Marsh on his tenure at DEQ. Commissioner Malarkey 
report!ld she had seen the Air Quality Division's presentation on upcoming rule revision_s and complemented the 
staff bn their interactions with the community. She also indicated that metropolitan Eugene had adopted a 
wetwater management plan. Chair Eden had attended the Governor's Executive Review Panel regarding the 
Umatilla Chemical Depot. The next meeting will be October 5, 2000. 

M. Director's Report 
The Portland Harbor Cleanup will be directed by a joint Environmental Protection Agency (EPA)/Department of 
Environmental Quality (DEQ) Project Team. DEQ will have lead technical and legal responsibility for the upland, or 
on-shore, contamination cleanup and for coordinating with EPA on upland contamination that may impact in-water 
contamination. DEQ will also ensure that ongoing efforts, such as the Combined Sewer Overfiow project, Total 
Maximum Daily Load development and the Oregon Plan, are coordinated with the Superfund process so that 
potential conflicts are minimized wherever possible. EPA will have lead technical and legal responsibility for in
water (sediment) contamination. EPA and DEQ will work together on community outreach activities. 

The Waste Policy Leadership Group (WPLG) is finalizing recommendations that include establishing a new 
statewide recovery goal, adopting new required wasteshed recovery rates, and developing new recovery programs 
and policies that would increase recycling statewide. The program recommendations under review would target 
key wastestreams such as construction/demolition debris, food waste, mixed waste paper, and scrap tires. In 
addition, the WPLG is examining extended product responsibility proposals for specific materials such as waste 
electronics, mercury-containing wastes, and scrap tires, as well as other waste prevention program and policy 
recommendations. The final recommendations may include changes to administrative rules, legislation, and DEQ 
Solid Waste program priorities and activities. 

EPA launched its National Performance Track program on June 26, 2000. The program rewards top performing 
facilities, and is based largely on the Green Permits Program. Four Oregon facilities have applied to the National 
Environmental Achiever Track: Epson Portland, Inc., LSI Logic, Kinglsey Field (US Air Force), and Kerr-McGee. 
DEQ is working closely with EPA on this program. EPA was able to launch its program fairly quickly because we 
had tested these ideas in Oregon and they collaborated with states as they developed program elements. Because 
of this close coordination, our facilities are finding it easy to apply to both p~ograms for added benefits. 

DEQ was part of the "stewardship group" that first recommended, then helped initiate and guide, the production of 
The State of the Environment Report, released Sept. 1, 2000. The group agreed that new options for Oregon's 
environmental management should be based on sound science, but quickly recognized choices about selecting 
and reporting data were not value-neutral. The stewardship group turned over responsibility to independent 
scientists in Oregon's universities. This science panel chose to emphasize ecosystems and natural functions of the 
environment, and the interconnection of these systems, in a way that provides a fresh look at how we address 
environmental management. Each section of the report suggests indicators to be used in tracking trends in the 
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environment. DEQ will now have the opportunity to engage in discussions with the scientists and the Oregon 
Progress Board regarding individual recommendations. 

Over the past several months, the Willamette Restoration Initiative (WRI) has developed a detailed draft workplan 
with specific action items and timelines. Paul Risser, President of Oregon State University and WRI Chair, 
prepared the Draft Overview, a policy-level document that outlines an overall conservation strategy for the basin. 
Recommended actions deal with clean water, water quantity, habitat, hydropower processes, and institutional and 
policy actions needed to support restoration strategy. The Draft Overview specifies stewardship objectives; 
identifies indicators and benchmarks for how we'll know if we are successful (from State of Environment Report); 
and identifies WRl's current and future roles. The WRI Board will be meeting all day on October 26 for its final 
review of the Willamette Restoration Initiative Strategy. 

On August 15th, EPA released the first phase of the National Air Toxics Assessment (NATA). Toxic air pollutants 
are chemicals known or suspected to cause serious health problems such as cancer and birth defects. The NATA 
estimated there are 16 toxic air pollutants in Oregon above levels believed to be safe, and every county in the state 
has some toxic air pollutants above these levels. This confirms the need for the Oregon air toxics program 
recommended by DEQ's advisory committee known as the Hazardous Air Pollutant Consensus Group. The group 
recommended DEQ form a scientific advisory panel to help provide and evaluate more detailed information about 
toxics in local areas, and then work with communities to design plans to reduce health risks from air toxics. The Air 
Quality Division expects to propose rules to implement this program in about a year. 

Gary Messer, Water Quality Manager for Western Region, and Barbara Burton, updated the Commission on 
Oregon Metallurgical Corporation (Oremet) Water Quality Permit. Oremet is located in Albany, produces Titanium 
and has storm and process wastewater discharges of up to 1.9 million gallons/day. After treatment this wastewater 
is discharged to a 5 acre wetland area adjacent to Oak Creek, and the seepage from this wetland area discharges 
to Oak Creek. From about mid-July until the start of seasonal rains in the fall, Oak Creek has no flow upstream of 
the Oremet facility, but the Ore met discharges maintain a flow in Oak Creek that supports aquatic life and wetland 
habitats year round from their facility for a distance of about 2 miles downstream to where Oak Creek enters the 
Calapooia River. 

When the Oremet WQ permit was issued in 1991, an environmental organization successfully filed suit against 
DEQ for issuing a permit which violated the Department's mixing zone rules, in that our rules do not allow a 
discharge to take up more than 50% of the receiving stream's width. In response, the Department, working in 
cooperation with environmental groups, developed new mixing zone rules (OAR 340-041-0445(4)(g)) that allows for 
extended mixing zones where it is demonstrated the discharge creates an overall environmental benefit. In the 
Oremet renewal permit, the Department found that Oremet's discharge did provide an overall environmental benefit 
and established an extended mixing zone to be Oak Creek to its point of discharge into the Calapooia River and 
375 feet downstream. 

At the public hearing on August 29, 2000, 49 people were in attendance and 13 comments were entered into the 
record, all in support of the permit. On the last day of the Public Comment period (Sept 22), 3 environmental 
organizations submitted lengthy written comments in opposition to the Department issuing an extended mixing 
zone. The way the current rules are written, either the Department or the EQC can grant the extended mixing zone 
and permit. As soon as the Department reviews and responds to all the written comments submitted, we will 
determine if the Department should proceed with permit issuance, or if the matter should be brought before the 
EQC to make the final determination. 

Bob Baumgartner, Water Quality Manager at Northwest Region, briefed the Commission on the Blue Heron permit 
that is currently open for public comment. 

There being no further business, the meeting was adjourned at 3:15 p.m. 
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Edited Transcript 
Agenda Item B 
September 29, 2000 EQC Meeting 

Melinda Eden, Chair of the Environmental Quality Commission 
Next is Agenda Item B, consideration of request for preliminary certification of tax credit 
number 5009; which is Portland General Electric Company's Independent Spent Fuel 
Storage Installation. Ms. Vandehey is here. 

Maggie Vandehey, Tax Credit Program Manager, Department of Environmental Quality 
Good Morning Madam Chair and Commissioners. I'm Maggie Vandehey with the tax 
credit program at DEQ. 

Portland General Electric submitted application for preliminary certification of its dry 
storage system. That is what is presented in Agenda Item B. It was submitted under the 
pollution control facility tax credit program. The facility claimed for certification is located 
in Rainier at the Trojan Nuclear Power Plant site. It is estimated that the cost will be 
about $55 million once it's constructed. The application is numbered 5009. 

The November 18, 1999, EQC work session provided background information on Trojan, 
decommissioning, wet storage and dry storage. And a transcript of that has been 
provided in the staff report. I'll cover some of that information again here today for the 
benefit of the Commissioners who were not in attendance at that work session. 

However, first, I would like to briefly describe preliminary certification. 1995 legislation 
provided for the preliminary certification of a pollution control facility. New rules 
implementing preliminary certification went into effect on May 1, 1998. However, PGE 
submitted their preliminary application the day before, on April 30, 1998, under the old 
rules. And it is under these old rules that we reviewed this preliminary application. 

According to the legislation, the department considers that the applicant submitted the 
preliminary application as required. And that is, prior to completion of the construction: 

The review was limited to the claimed facility's ability to meet the definition of a pollution 
control facility. The actual cost and the percentage of the cost that could be attributed to 
pollution control were not considered. 

The new rule provides that pre-certification means the facility meets the definition of a 
pollution control facility. Of course if PGE constructed it (microphone noise) ... facility 
presented in these documents. 

At this point, a bit of background of Trojan Nuclear Power Plant may be a bit helpful to 
you. 

The commercial production of power began in 1976. In January of 1993, PGE notified 
the Nuclear Regulatory Commission that they decided to stop commercial operations of 
the power plant. PGE based the decision on several uncertainties; uncertainties about 
the plant's reliability, particularly the reliability of the steam generators; uncertainty about 
the cost of operation; and uncertainties about the availability of low-cost replacement 
power. 
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Once a nuclear power plant ceases to operate, the NRC requires that the plant be 
completely decommissioned in 60 years. And I noticed in the transcript that it said 16 
years; I just want to clarify that. PGE began this process as the first large commercial 
power plant to undergo decommissioning. The claimed facility is part of that 
decommissioning plan. 

In 1995, PGE moved four contaminated steam generators and a pressurizer tank to the 
regional commercial low-level waste disposal site at Hanford. The steam generators and 
the pressurizer tank contained about 10% of the nonspent fuel radioactivity. 

In 1996, the NRC and the Oregon Energy Facility Siting Council approved the plan for 
decommissioning the Trojan plant. 

And in 1999, PGE moved the reactor vessel to Hanford for disposal with about 90% of the 
nonspent fuel radioactivity. 

Here is where the claimed facility's role in the decommissioning comes in. The spent fuel 
assemblies, fuel debris, radioactive waste materials still reside within the spent fuel pool 
at the Trojan site. As the name implies, this is a wet storage system. 

The spent fuel, in the form of ceramic uranium fuel, is contained in sealed zirconium-alloy 
tubes. During commercial operations at Trojan, these tubes were placed in the spent fuel 
pool after they were removed from the reactor. The water in the pool provided for the 
heat transfer when the spent fuel assemblies first came out of the reactor. And the water 
also provides for shielding. 

Less than 1 % of the tubes became unsealed as a result of temperature and pressure in 
the reactor. For this reason, the wet storage system also includes a radioactive waste 
treatment system to remove the contamination from the water. This low-level radioactive 
waste from the treatment system is disposed of at Hanford. 

The claimed facility, the Independent Spent Fuel Storage Installation, or ISFSI for short 
(that's a hard one to come off the tongue) provides for the dry storage of the spent fuel 
assemblies that are now in wet storage. It is a passive storage system with several 
distinctive portions. 

PGE claimed thirty-four pressurized water reactors, or PWRs, capable of storing up to 24 
spent fuel assemblies. They also claimed two greater than class C, or referred to as 
GTCC, sealed metal baskets capable of storing up to 28 individual canisters containing 
other radioactive waste. These baskets are about 15 feet tall and 5-1/2 (Background 
Noise .. ) They are on the inner core of the storage system. All of the elements of the 
storage system are shown in this second (microphone noise) from the door. The baskets 
are loaded with the spent fuel and radioactive waste and then moved out of the spent fuel 
pool. 

The applicant claimed a transfer station and various transfer equipment to be used in this 
operation. And the station scheme is found right next to the door. The transfer station 
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will also be used to load the basket into the concrete casks. It will also be used to 
transfer to shipping casks or to a basket overpacks. The applicant also claimed various 
equipment for moving the concrete cask from one location to another. 

Once the baskets are out of the spent fuel pool, a vacuum drying system would remove 
any of the residual water. The vacuum drying system will be contaminated after this one
time use and then it would be disposed of as radioactive waste. 

The applicant also claimed a semi-automatic welding system to seal weld the baskets 
closed after the contents are dried. After its one-time use, the welding system will most 
likely be contaminated. If it is, then it would be disposed of as radioactive waste. 

Each basket is then placed in its own ventilated concrete storage cask. These casks, 
they are giants. They are about 17 feet tall, 11 feet in diameter, their walls about 21 
inches thick. And they weigh about 145 tons once they are fully loaded. The casks 
provide structural support for the basket and shielding of the radiation. After use, the 
casks will be contaminated and disposed of as radioactive waste. 

As you might guess, it will take a pretty hefty pad to hold those 32 to 34 casks. And I say 
32 to 34 because PGE, I think, has probably adjusted the number of casks that will 
actually be needed. The applicant claimed a reinforced concrete storage pad for this 
purpose. The concrete casks will remain on the pad until the U.S. Government is 
prepared to take the spent fuel. 

All together, these distinct portion make up the ISFSI. 

Before I talk about the Department's recommendation for preliminary certification, I would 
like to emphasize that I am not talking about the importance of the Independent Spent 
Fuel Storage. I am not talking about its importance to decommissioning Trojan. I am not 
talking about the importance to PGE's ratepayers. I am only talking about the 
relationship of the claimed facility to the pollution control facility tax credit regulations. 
(Background Noise.) 

Kitty Purser, Assistant to the Director and Commission 
Can you speak up a little bit? 

Ms. Vandehey 
Okay. For the ISFSI to meet the definition of a pollution control facility it must have a 
pollution control purpose. It must not include distinct portions that make an insignificant 
contribution to that purpose. (Microphone noise.) And if the facility does have a pollution 
control purpose then the facility must accomplish the pollution control in one of the 
manners describe in law. 

Here today, I'm only going to address the purpose portion of the definition. I won't go into 
how the pollution control is accomplished. The staff report contains the full discussion of 
that. 
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The ISFSI was not required by DEQ or EPA. Therefore, it does not have a "principal 
purpose" of pollution control. 

The applicant claimed the facility would have a sole purpose addressing a substantial 
quantity of air and water pollution. The Department reviewed the application from this 
perspective. 

The statute provides, in part, that the sole purpose of the installation must be to prevent, 
control or reduce a substantial quantity of air or water pollution. Both the old and new 
rules gave additional meaning to mean "exclusive" purpose. 

I'll describe the criteria contained in the sole purpose portion of the definition and I'll relate 
them to this facility. 

One, the claimed facility must control air pollution as defined by air quality statute, or it 
must control water pollution as defined by water quality statute. The amount controlled 
must be a substantial quantity of air or water pollution. The facility purpose must be 
exclusively for pollution control. 

The Department concluded that the claimed facility meets the first sole purpose criterion 
in that radioactive waste is included in the definition of an industrial waste as defined in 
water quality rule. The Department also concludes that radioactive waste could meet the 
definition of an air pollutant as defined by the air quality statute. 

The Department was not able to conclude that the second and third sole purpose criteria 
were met. The ISFSI, in the Department's consideration would not control a substantial 
quantity of water or air pollution. And the purpose of the ISFSI is not exclusively pollution 
control. 

In reviewing this second criterion, the applicant did not provide evidence that dry storage 
would control a "substantial quantity" of water or air pollution over what is currently 
provided in the wet storage system. 

The applicant is required to provide safe storage of spent nuclear fuel and high level 
radioactive waste. Both dry storage and wet storage meet the requirements for safe 
storage. 

The applicant disagrees with the Department's comparison of the conditions that would 
exist as a result of the dry storage system with the conditions that currently_exist with wet 
storage system. Both the existing system and the claimed system provide for the storage 
of spent fuel - the same spent fuel - not a new waste stream. Both systems provide safe 
storage according to the Nuclear Regulatory Commission's Standards for Protection 
Against Radiation. 

Looking at the quantity of pollution controlled under the current conditions is consistent 
with the program implementation. Using that information as a benchmark to determine if, 
in fact, the facility would provide substantial quantity of pollution control is consistent with 
program implementation. 
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I'd like to mention here that staff did not review any part of the claimed facility from the 
perspective of protecting the environment from pollution occurring as a result of any 
catastrophic event such as earthquakes or terrorist attacks. The Department does not 
consider that it has the discretion to determine determine when the protecting the 
environment from catastrophic events is within the scope of this tax credit program. Staff 
considers this perspective expands previous program implementation. 

The Department does not consider that the ISFSI controls a substantial quantity of air or 
water pollution over what is currently being provided by the spent fuel pool. The 
recommendation to deny preliminary certification of application 5009 is based on this 
criterion. 

If the Commission determines that the ISFSI controls a substantial quantity of pollution, 
the Commission must then consider the the third sole-purpose criterion. However, if the 
Commission determines that the ISFSI does not control a substantial quantity of air or 
water pollution then the Commission must deny the application. 

Under the third sole-purpose criterion, the ISFSI must have an exclusive pollution control 
purpose. 

Looking at the entire claimed facility rather than its distinct portions; the cost savings 
appear to be a significant factor in PG E's decision to move from wet storage to dry 
storage at this time. 

The evidence available to the Department came from PGE's decommissioning plan. 
noticed that the excerpt at the last page of attachment "B" was missing the last page. 
However, that did show, it did track the costs associated with operations and 
maintenance of both the existing system and the claimed facility. 

According to the plan, the ISFSI would provide a $6.8 million per year savings in 
operating and maintenance costs. 

The staff report also includes an analysis of each distinct portion of the claimed facility. 
The Department concludes that distinct portions of the claimed facility make an 
insignificant contribution to the sole and exclusive purpose. 

The vacuum drying equipment, the welding system, and the transfer station and various 
transfer equipment are used for installation and material handling. Including equipment 
purchased for the purpose of installation is not consistent with previous program 
implementation. 

The concrete storage casks have openings in the top and bottom to allow air to circulate 
through the inside of the cask. They do not have the ability to prevent, control, or 
eliminate releases should the zirconium alloy tubes and baskets fail. The casks do 
provide shielding of gamma rays and they do provide structural integrity for the baskets to 
withstand a man-made or natural catastrophic events. Likewise, the concrete pad 
provides structural support for the casks. 

Transcript: September 29, 2000 EQC 
PGE Tax Credit Application No. 5009 

Pages 



The purpose of the sealed metal-baskets is for temporary storage of the spent fuel 
assemblies while in Oregon, during transportation within and outside Oregon, and then 
for long term storage at a federal repository. The Department considers that these 
baskets provide secondary containment and the tubes provide the primary containment. 

To recap, staff concludes that the ISFSI does not control a substantial quantity of air or 
water pollution over what is currently being provided by the spent fuel pool. And on this 
point recommends denial of preliminary application number 5009. Additionally, the 
claimed facility would provide a $6.8 million savings, sufficient enough to keep the facility 
from having an exclusive pollution control purpose. Staff also concludes that distinct 
portions of the ISFSI have purposes other than pollution control. 

Chair Eden, I'd be glad to answer any questions. Also Dave Stewart-Smith from the 
Office of Energy is also here to answer any questions. And PGE representatives are also 
here. 

Chair Eden 
Thank you. First, let me ask counsel ifthere was any problem with PGE representatives 
speaking to us. Three people have signed up from the corporation. 

Larry Knudsen, Legal Counsel to the Environmental Quality Commission 
No, I think that it's fine and probably appropriate. 

Chair Eden 
Are there questions or comments from the Commission at this point? 

(Background Talk.) 

Commissioner Tony Van Vliet 
(Indistinguishable.) 

... and the Department of Energy. (Indistinguishable.) 

Chair Eden 
Do you have questions for him? Is Mr. Stewart-Smith available? 
(Background Talk.) 
Good Morning. 

Dave Stewart-Smith, Oregon Office of Energy 
Good Morning, Madam Chair. My name is Dave Stewart-Smith, Oregon Office of Energy. 
I'd be glad to answer any questions the Commission may have. 

Chair Eden 
(Background Talk.) 
Do you have any questions? 

Commissioner Tony Van Vliet 
No, not at this point. 
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(Background Talk.) 

Chair Eden 
Three folks from PGE have signed up to address us on this issue. Well, they signed up 
for the eleven thirty public forum. And let me back up a little bit. We do have a public 
forum at eleven thirty and anyone who wishes to speak to us on any issue except on 
those on which public comment has closed are free to do so at eleven thirty. 

However, I think it's appropriate for the PGE folks to address us at this point. And that 
would be Mr. Lei, Mr. Dursek, and Mr. Quennoz. I'm sorry if I'm butchering those names. 
Please join us. Please introduce yourselves for the record. 

(Background Talk.) 
I don't know if everyone has seen the video; I have seen the video. Have you seen the 
video? 

Unidentified Person 
This is as an outline the presentation ... 
(Indistinguishable.) 

Chair Eden 
I'm going to give you about fifteen minutes. 
(Background Talk.) 
That doesn't include questions. 

Steve M. Quennoz, VP of Nuclear and Thermal Operations at Portland General Electric. 
Madam Chair, Commissioners, thank you for this opportunity. For the record, I'm Vice 
president of Nuclear and Thermal Operations at Portland General Electric. I have 
responsibility for the Trojan plant. In addition to that, Boardman, Beaver-Coyote, 
ownership share of (indistinguishable.) A plant person, I've been responsible for. the 
Trojan decommissioning throughout the shutdown period. So, I think I'm in a good 
position to try to explain the motivation behind the construction of the dry storage facility. 

Feel free to ask any questions at any point. We have a summary that we handed out and 
also, a presentation. With me today I have Dr. Wayne Lei, who is the Director of 
Environmental Policy at Portland General Electric. Lanny Dursek, who's behind to work 
the slides. Lanny is the Manager of Nuclear Regulatory Affairs at the Trojan Plant. And 
also in the audience is Denise Saunders, who is outside counsel forthe company. 

The first slide just shows you a picture of the ISFSI. And the emphasis here is that it's a 
new facility comprised of sealed containers that are ready for disposal purpose. We put 
this in just to show you the comparison of this facility with the next slide; which is the 
spent fuel pool. We want to emphasis here that this pool was our fact of normal 
operations. It's designed to be open to facilitate the transfer of between the reactor and 
the pool. When we built the plant it was to support a closed-in fuel cycle where fuel was 
being continually discharged on a periodic basis from the reactor and sent to a 
reprocessing facility where it was, the fissile material was reclaimed and put back into the 
fuel. So, it was to support the operational aspect. It was designed under that basis. 
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We don't feel, on the next slide, that there's evidence to justify a comparison between the 
two facilities. They have two very different purposes. The ISFSI is for storage, which is 
more than temporary, of the spent fuel. And it's a disposal system. It packages those 
fuel assemblies in a medium and a manner that is acceptable to an off-site geological 
(indistinguishable) where the pool is an operational component of the plant. It was forced 
into service to store this fuel because of lack of performance by Department of Energy. 

So, to point out here that DEQ does agree that the ISFSI is not a replacement facility and 
the DEQ sites no statute or rule requiring comparison. But if there is a comparison to be 
made, I think the company has submitted sufficient evidence in the record to that it does 
reduce a substantial quantity of air and water pollution. 

I go back to this, these values, it eliminates 50 curies of radioactive gases and Tritium 
that's released annually to the atmosphere. Having an ISFIS would totally eliminate that 
source of radiation. The spent fuel pool at this point in time is the only source of off-site 
release left at the plant, especially after we finish this year of the decommissioning 
process. So, it would be a big advantage to bring about this system. It also eliminates 
the need to dispose of about 1200 gallons of contaminated resins annually that we use to 
process the water that circulates though this pool. And it does prevent pollution from 
catastrophic occurrences. 

So, let me just give you some level of where we're at as a company with regard to 
substantial because I think that it's conceded that it does control pollution itself as far as 
the purpose of the facility. I go back to Admiral (indistinguishable) who started this whole 
nuclear power program. One of his basic tenants that we learned as an officer in his 
program was to respect even small amounts of radiation. And it continues in the 
commercial nuclear industry with a tenant or a doctrine called "as low as reasonably 
achievable." That we have a duty (indistinguishable) to reduce radioactive discharges, 
the effects on the environment and our occupational workers; as low as reasonably 
achievable, as low as practical. This is consistent with orders of excellence of the nuclear 
industry. So, we have a long history of operating under this type of doctrine. 

Another thing that I think you want to take into account is the fact that this 50 curries - I 
do think that we underestimate environmental impact of this spent fuel. It is very serious 
and we take it very seriously. It is the single most potential environmental hazard that 
resides within the state. The proper operation and care of that fuel is tantamount to the 
protection of the general public. To say that it is not substantial, if you invite a 
comparison between the spent fuel pool and dry storage. I don't think I want to be on the 
record to say that it is not substantial. Fifty curries of radiation over a short duration say 
over a year or two could probably make that argument but the fuel is going to be here for 
30 years, 40, perhaps 50 years or more. Those add up. So, I just want to emphasize that 
I think we're looking a short-term analysis where we're looking at a much longer term and 
it is substantial. Radiation is unique and among the substances that you deal with. And, 
in fact, it not only interacts with body on a chemical basis such as other pollutants through 
chemical reactions, oxidation that would cause cellular damage. But also directly, the fact 
that it can directly impinge upon genetic material. So, most of the substances that you 
deal with outside of radiation, there is a threshold value where the body can 
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accommodate that level of pollutant; it can repair itself. Radiation is not; even small 
amounts of radiation can cause genetic damage, latent to the individuals or succeeding 
generations. There is a distinct difference there that requires us to go lower than 
regulatory limits. 

i again do not want to go on the record to say that this is not substantial. I mean our 
necessity to earn the trust of the general public would require me to disagree with that 
assessment, that this is not substantial. 

To give you example after example, but one of them would be that of that 50 curries, 24 
of that is Tritium. Tritium is a just a hydrogen molecule. It is common to the body. The 
body can't differentiate between Tritium and regular hydrogen within a water molecule. 
That Tritium, that 24 curries if diluted in water would contaminate about 300 million 
gallons of water above the federal limits. It is a significant amount of radioactivity. With 
that said, I want to go on the record that I disagree with the assessment that it is not 
substantial as compared to the spent fuel pool. And that the company believes strongly 
in this aspect. 

The last bullet on this slide, I want to go back to it because there was a comment that the 
Commission has or the DEQ is not or would not allow comparisons with catastrophic 
occurrences. I think the precedence has already been made. It is not going to expand the 
program. I pointed out the double hulling of barges and the diapering of substations; all 
of which have been approved and are strictly there for catastrophic-type occurrences. 
So, we're not setting precedence that we can't deal with catastrophic occurrences. 

The next series of pictures, is one that I think you had a great presentation last time about 
this system. The first one just shows the baskets and the transfer casks. Again, we are 
the first to come through with a system. It's quite a good technology and offers a 
significant reduction in pollution. 

The next slide is the concrete casks. There was an assertion that it was only there for 
shielding. Quite the contrary, it is there for structural integrity. A by-product of that is 
shielding. I know, I asked my engineers if we just did it for structural integrity would it look 
any different? And they said, "no." No, because for a right circular cylinder to have 
proper stability against tip-over from ground motions, it has to have a certain height-to
width ratio for that. So, you get the, you have, you achieve first the structural stability of 
this integrated package first and then you get shielding. 

The pad and the transfer station again, I want to emphasis there that you would want 
these system unshielded sitting out in the gravel in the lower portion of the site. This 
system will work. It's one integrated package that is needed to achieve the purpose. So, 
the pad is important to us. The transfer station is important and even the final equipment, 
the welding and the vacuum drying equipment is integral to achieving the integrity, the 
confinement, the containment that is the hallmark of this system. Contrary to what is 
said, they are not a one-time use system, we will keep these things, these pieces of 
equipment throughout the life of ISFSI. Because they would be use in an over-pack 
situation if we had problems with a basket on the pad. They have a design feature that 
we would encapsulate it in another (indistinguishable.) So, we would expect to evacuate 
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that container with the vacuum drying system and also weld it up with that automatic 
welding system. So it is, these systems have no use outside of the ISFSI and they have 
more than a one-time use. 

Go back to the heart of the matter on the next slide, the sole purpose again is pollution 
control and we think we have met the dual criteria. The fact that it does have the purpose 
and that it does meet the requirement for the acceptable manner which it meets that 
purpose. 

I don't think I need to read those. I hope that I have justified the substantial. I think you 
all agree that it does prevent pollution. Maybe a little more emphasis on the two 
acceptable manners that this is a disposal system and it does qualify as a treatment 
works. A treatment works is to treat, hold or stabilize waste. And it is certainly holding. It 
is consistent with past approval of tanks as treatment works. It does meet the treatment 
works definition and it is a disposal system. Its only purpose is to facilitate the disposal of 
this high-level waste. 

The second tenant there is 2g and that it's used to detect, deter or prevent spills and 
unauthorized releases. And again this is the air pollution prevention from this stream and 
other radioactive gases. I think we disagreed with the conclusions in there that it needed 
to be prior to the discharge to the atmosphere. We felt that that was not a correct reading 
of the rule and that only had to be read in conjunction with rendering such gases as less 
noxious before discharge. So I think we feel we are on the side of the angels on both of 
those two requirements as far as acceptable methods for accomplishing pollution control 
purpose. 

Again, this next slide is a reiteration ... 

Tape Change 

This slide again reiterates our position that it does accomplish pollution control because it 
is a disposal system. And it does accomplish pollution control because it does prevent 
spills and a release of air contaminates. 

The next slide again is to clarify our position on insignificant contributions. Because it 
was asserted that portions of this system have no significant contribution to the purpose 
of the facility. I'd just like you to revisit the ORS on what is an insignificant contribution 
and it does reference parking lots, and road improvements, landscaping, external lighting, 
signs and things of that nature. I honestly feel these supporting systems to this ISFSI do 
not meet that. I think we're well within statute with regard to insignificant contribution. 
We take exception (indistinguishable) with certain aspects would make an insignificant 
contribution. They are all needed exclusively to support that ISFSI, to provide the 
containment and the integrity that the system would enjoy. 

In the next slide really is the heart of the matter ... 
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Commissioner Van Vliet 
Let me interrupt you. Are you saying that those are included in your request or are not 
included in your request? 

Mr. Quennoz 
They are. What we've included we feel are well within ... 

Commissioner Van Vliet 
All of those things right there? 
(Background Talk.) 
Those are not included in your ori. .. ? 

Mr. Quennoz: 
They are not, excuse me. What we have included meets that test. They are not 
landscaping and lighting. 

Commissioner Van Vliet 
Those are out? 

Mr. Quennoz 
Those are out. 

Chair Eden 
But they've included the pad and the welding ... 

Commissioner Van Vliet 
I understand ... I just want to make sure 

Mr. Quennoz 
It gets down to the assertion of the exclusive purpose of this system. And I think there 
has been a lot of statements that have sent mixed-messages and I'll gladly clarify them 
here. 

The purpose again is not to comply with regulations. This is not a principal purpose 
facility. It is not required. We did not have to do it other than (indiscernible) beyond 
regulations. The purpose is not for economic benefit. There is a focus in the denial that 
shows there was some O & M gains, I think missing a big part of the picture. You know, 
when a company, when it spends capital money up front does not just look at those cash 
flow (indiscernible). It has to look at the whole project. Normally you look at the payback 
period on a project like this of 5 years. With deregulation of the industry those metrics 
have been down to one to three years. Just an easy mental arithmetic on this, if it costs 
$55 million and it's saving you six million a year then the pay-back period is nine years. 
Actually, we know we can drive that down. So the payback period is much longer than 
ordinarily would be acceptable for a company to invest those capital dollars. It's not 
because of financial considerations that we built this ISFSI. 

I want to say here that it's, we're driven as our core value of our company on 
environmental stewardship. That's our business tenant and to make a decision strictly on 
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financial considerations is generally a wrong decision. (Indiscernible) It generally costs 
you more money. So, we didn't do this because of financial considerations. 

Another one that was mentioned, lower insurance costs. We provided evidence that it 
won't reduce our insurance costs. 

Another assertion was that it was done to facilitate decommissioning. Again, I want to 
point out we have 60-years (indiscernible) various methods equally acceptable as far as 
decommissioning. When we went into decommissioning process we looked at the 
economics of either path -- either safe storage or prompt decom and from a net present 
value both of them were the same. There was no financial gain between one or the 
other. Our motivation to go into prompt decommissioning was primarily, besides 
environmental stewardship, to bring Trojan into conclusion because it was our 
responsibility and not some other generation's responsibility. But other than that it was 
strictly to protect the company and the ratepayer against burial costs. And those burial 
costs are predicated on curie content and volume. And even with the spent fuel in the 
pool as it is, we've got rid of 99 point (indiscernible) percent of all non-fuel radioactivity on 
the site. We've just worked around the spent fuel pool and we've gotten rid of 80% of the 
volume that has to be sent off for burial. Of the 20% left most of that can be sent to a de 
minimis landfill by a waste processor at a much-reduced price. So, we have, without 
putting the spent fuel in dry storage, accomplished those objectives of decommissioning. 
Again, we can sit back, revise our decommissioning plan and go into a safe store, let 
nature, mother nature work on the rest of the site for a number of years and then come 
back and finish it. So, I don't see where people can say we that we did this to facilitate 
decommissioning. 

Chair Eden 
I want to ask you a question then. I understand that part of the fuel that part of the fuel 
that is in the spent fuel pool can be reused or (microphone interference) correctly. If this 
was just strictly for just operational purposes or if this was a pollution control. system, why 
didn't you build this storage slash disposal system for the fuel that you couldn't reuse 
initially? Other words, why didn't you think this storage and disposal facility was 
important at the time the plant was operational -- important enough to build then? 

Mr. Quennoz 
One thing is when we did start it up (microphone interference). We were mandated by 
the Department of Energy, for nuclear proliferation concerns, that we have to take all the 
fuel and put it in a repository. So, those options really weren't open. We didn't have the 
latitude. At that point, all of the fuel had no economic value once it was discharged from 
the reactor. We can manage our flux within the reactor from cycle to cycle by reusing 
more and more of the fuel in different loading patterns but it really had no commercial 
value as far as reclaiming the isotopes or fissile materials once the decision was made by 
the Department of Energy. So, we were just stuck and no economic value to the fuel 
after that (indiscernible.) 

Chair Eden 
Well, that kind of begs my question or I'm not understanding your response. Why didn't 
you build this dry storage facility at that time if you had fuel that could no longer be ... ? 
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Mr. Quennoz 
Oh, because ... 

Chair Eden 
... had commercial value, could no longer be used. I mean as a country we're in the 
same place as we were then ... 

Mr. Quennoz 
Exactly, and ... 

Chair Eden 

Dr. Lei 

Dr. Lei 

... we still don't have a repository. 
(Background Talk.) 

Commissioner Eden, if I may, the longer history is actually very interesting. We just 
started (indiscernible) most recently. I can show you actual textbook that communicated 
that the spent fuel in a spent fuel pool will be held there for about six months and they'd 
do something else with it. In fact what they could have done as something else was 
actually reprocess the fuel. About two-thirds of the uranium was actually unused 
(indistinguishable.) The idea there of reprocessing was to reclaim it. As well as reclaim 
some of the plutonium that was actually created during the fission process. And then 
reuse that back into the nuclear fuel cells. As late as 1980 these kinds of possibilities 
were still on the table. At that time you wouldn't have built a structure that would load this 
stuff in a deep hole in the ground until the United States actually assumed the 
responsibility for the fact that was probably the best thing to do. (Indiscernible) 

(Background Talk.) 

... and also to follow along ... 

Langdon Marsh, Director of Department of Environmental Quality 
Excuse me, could you identify yourself for the record? 

Dr. Lei 
I'm Wayne Lei, Director of Environmental Policy for Portland General Electric 

Mr. Quennoz: 
This technology didn't exist until most recently and there were some prototype 
configurations in the late '80s where utilities had one of these storage canisters on their 
site and were evaluating it. It wasn't until the time of about '92 there were a couple of 
other facilities, nuclear facilities that had ordered these systems. At the time we started, 
there were no licensed dual-purpose systems today, presently. We're the only ones that, 
well, there are about six of them in the process of being licensed. The technology just 
didn't exist. But now that the technology exists, I think it's again our duty to build a 
system like that because it offers an advantage. 
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What I'm trying to emphasize here is that there's a confusion, I believe, between benefits 
and the purpose of the facility. Hopefully, I've eliminated the fact that these benefits, they 
may or may not exist, but the only purpose of the facility is to control pollution. I think it 
would be poor policy on the part of the Commission to nullify the structure just based on 
concerns over those benefits. Cause if there are economic benefits, they certainly don't 
qualify for tax credits and I think that you can direct the staff to eliminate such benefits 
through the return-on-investment calculations, if you should agree that this is a facility that 
qualifies on the merits of purpose and acceptable methods. That's what we're trying to 
get at. I think we need to be very clear on the purpose. And hopefully, there is no 
purpose cited. There are only benefits. 

Chair Eden 
Commissioner Bennett 

Commissioner Harvey Bennett 
Back on your spent fuel pool (microphone noise) 

Chair Eden 
Can you speak up please? 

Commissioner Bennett 
Yes, back on you spent fuel pool (microphone noise.) It says that you need to eliminate 
1200 gallons per year. Where do those go? 

Mr. Quennoz 
Those are resins (microphone noise). They are put in a high integrity container, and de
watered and packaged properly and transported by an exclusive carrier to Hanford and 
there they are buried in a low-level facility. 

Commissioner Van Vliet 
I take it the NRC has been interested in the various techniques of doing this. Have they 
been watching this particular design at all? 

Mr. Quennoz 
Yes. 

Commissioner Van Vliet 
... and they've passed on it as an acceptable design? 

Mr. Quennoz 
We're still, we have a storage license. There's a two part because it's a dual-purpose 
facility. You need to license it for storage. You need to license it for transportation. We 
have the storage license. We need to gain the transportation license and that's the 
responsibility of our vendor. That requires them to construct a part scale models and 
(indistinguishable) ensure that it can meet the hypothetical and normal conditions of 
transport accidents that you'd expect on transportation over public highways. We haven't 
got that yet and it looks like it's going to be a year, several years before we can get that. 
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Commissioner Van Vliet 
I was going to say with that kind of tonnage in that container you probably couldn't get it 
on a semi, you're going to put it on a rail-car, aren't you? 

Mr. Quennoz 
Exactly. 

Commissioner Van Vliet 
Second question was, there's been a lot of talk about encapsulating this in glass over the 
years and putting it in salt. Where is Yucca Flats now ready to take it? Do you have any 
indication from the NRC, which hasn't been greatly helpful in disposing of waste? How 
far are you going to have. to store this stuff on your site before you can look at storing it at 
the national level? 

Mr. Quennoz 
Well, we know that their latest schedule for implementation of Yucca Mountain was based 
on 2010 date. They are ten years off before they can fully construct (microphone noise) 
at Yucca Mountain. One of the interesting things that you may not know is that fact that 
the commercial industry paid into a fund to support this facility. So we put in $45 
(indistinguishable million/billion) dollars worth of private money to build this facility. But 
everybody wants access to it and the DOE has said that it would accept fuel on oldest 
fuel first basis. It won't accept all our fuel at anyone time .. There is a cue and based on a 
3,000 metric ton per year acceptance rate, it would take approximately twenty years for 
them to accept all fuel within our spent fuel pool and clear the pool out. So, that would 
mean ten years plus twenty years - a thirty-year period. Now the DOE because of 
funding considerations has most recently stated that it can only accept fuel on a 900-ton 
per year acceptance schedule because of, even though it is fund separate it is still a 
budget item and there is still budget consideration. So, with 900 you can expect that 
twenty years will expand out, I really haven't analyzed that; but it's at least going to 
double it. So, you're talking, honestly, forty, fifty years before all fuel. .. 

Commissioner Van Vliet 
You've gone way beyond your pay-back period of nine years because you're going to 
have maintenance of those for a long, long time. Is that calculated in your cost? 

Mr. Quennoz 
That pay-back period, we would expect to recover moneys for damages for 
nonperformance of DOE and to off-set those extended delays but I think it would be 
speculative how much money we will capture. But I think, one thing I can say, when we 
look at the economics of this project, it doesn't go to the corporate books. What it does is 
serve to reduce the cost of service to our ratepayers. That's our ratepayer's money 
that's constructing this facility. So, it reduces the cost of service, reduces 
(indistinguishable), reduces our prices. So, we're not looking at this as a windfall for the 
corporation. It is good for the ratepayers. I'm here today to really to meet our fiduciary 
responsibility to the ratepayers to get value for the money that they have. 

Commissioner Van Vliet 

Transcript: September 29, 2000 EQC 
PGE Tax Credit Application No. 5009 

Pagms 



Well, I understand that (indistinguishable.) The question is if you didn't have the tax 
credit, as you know, the tax credits have been under fire for a long time as maybe not 
being viable anymore. But, if you didn't have the tax credit would you be pursuing this 
particular technological avenue? 

Mr. Quennoz 

Dr. Lei 

Well, you (indistinguishable.) I would say, I probably should ask my accountant 
(indistinguishable), but I would say we're going to do it anyway. Because no matter what, 
it is quite (indistinguishable.) It's going to pay off one way or another, whether it's tax 
credits or whatever reasons because it's the right thing to do for the people of Oregon. I 
think in my mind, I remember very distinctly at that time there was a big crisis with the 
(indistinguishable) basins at Hanford. And we interact with the people at Hanford quite a 
bit, for the Columbia Generating Station and also because our waste disposal site is 
there. That was really on my mind that the people of Oregon deserve something better 
than those (indistinguishable) where you have fuel that is disintegrating in those pools 
that are very close to the Columbia River. The company, you know you're dealing with a 
company that is going to do the right thing. But I think from those incentive basis, 
companies that are not regulated and driven by the bottom line, they need those 
incentives. So, those incentives, I don't think you should discount them. If you want 
people to go beyond regulation and you want environmental benefit for people of Oregon, 
those incentives are powerful motivators. 

Commissioner Van Vliet, if I may add also, there is a draft environmental impact 
statement that's been issued by the Department of Energy out now for Yucca Mountain. 
It is expected to be finalized next year. That would be quite a milestone when that moves 
forward. The DOE expects to have licensing application in sometime around 2003 to the 
Nuclear Regulatory Commission. This is a facility that has to be licensed by the NRG. 
And an optimistic but a certainly doable date is somewhere around 2010 
(indistinguishable) if you're subscribing to the question of pay-back and how long you'd 
have to (indistinguishable.) The DOE, and certainly this country has not had a great 
record in trying to close this nuclear fuel cycle. And so, but you can always get lucky, I 
mean that's part of the point there. I should add that this is the only fuel cycle out of all 
the others out there that actually is trying to be closed. 

Commissioner Van Vliet 
And that technology if you had to store it for fifty years on your hard pad would hold? 

Mr. Quennoz 
(indistinguishable) ... designed for forty years (indistinguishable.) 
It would have to re-licensed but we feel comfortable that we can re-license but it can't be 
re-licensed forever but one of the virtues of our system is that we can take and handle it 
and put it in new over-pack. And meet the re-licensing (indistinguishable.) 

Chair Eden 
Commissioner Malarkey? 
(Background Talk) 
Excuse me? 
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Lanny Dursek, Manager of Nuclear and Regulatory Affairs for PGE 
Lanny Dursek speaking. The system is designed to for fifty years (indistinguishable) 
licensed for forty years. Typically what would happen when you get to the end of the forty 
years is to do a reassessment of (indistinguishable.) 

Mr. Quennoz 
(lndistinguishable) ... what happens to an operating reactor l(microphone noise) ... many of 
them are coming on to a protracted process of re-evaluating components and seeing if 
they are acceptable to continued operation. We've had several that have been brought 
up to re-licensing. (Indistinguishable) ... feel comfortable that people understand the 
effects of radiation on metals and (microphone noise) ... 

Chair Eden 
Commissioner Malarkey 

Commissioner Deidre Malarkey 
I think I understand (indistinguishable) what I'm going to repeat Mr. Stewart-Smith said 
this last year at the hearing ... 

Ms. Purser 
Commissioner Malarkey could you speak up? 

Commissioner Malarkey 
I'm sorry. Mr. Stewart-Smith said this last year at the 1999 meeting on this point; which is 
while there is no regulatory requirement for dry spent fuel facilities either at the state or 
federal level, other than time (indistinguishable.) The Nuclear Regulatory Commission 
has made it very clear that their preference for a closed reactor is dry interim storage of 
spent fuel rather than an active spent pool storage. So you can see the quandary, there's 
no specific regulatory requirement. 
The fact that you may be extending your storage time there for longer than we expected 
does that eliminate the opportunity using for using the additional lands for either the park 
and recreation (indistinguishable) speaking of for an additional power source? 

Mr. Quennoz 
Yes and that's (indistinguishable.) There was a mention that we were doing this so we 
could release the land for unrestricted use and possible sell it. Maybe, I can clear that up. 
We have tried very hard to develop that land. There is six hundred acres. We work 

there and it's a very good site. Unfortunately, we have had no success in trying to attract 
tenants on that site. (Indistinguishable,) It's just too far from the current population 
sources. We've had a couple of tenants, small time people that have leased buildings or, 
excuse me, rooms within building. But we have tried very hard even attracting our own 
people to come out within Portland General Electric to locate at the site. We have not 
been successful. 

So, the site from a commercial value is very low. It has probably the most value as a 
park. And there was mention that we would want to develop that part of the site for future 
generations. Well, with SB 1149 and electric restructuring of the Oregon electrical 
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industry, it's very clear that our large industrial customers want cho\ce. And want to go on 
the market to buy what they think would be a cheaper source of power and long-term 
contracts for supplies of power from energy providers. 

So, we're in the process of looking at our future load and finding that we have right now 
much more generation than we ordinarily need because of the expected loss of these 
customers. 

So, I don't think re-powering is in the future for us at that site anytime this decade. That's 
just, you know, me speaking. But I do follow that. I don't think we could sell the site to a 
developer because the real money that's being made on developing the 
(indistinguishable) project is the natural development itself and also the marketing of that 
power. Just the land itself, most of these developers come in, they want the land free. In 
addition, they want a bunch of tax cuts. Other wise, they'll go to someplace else. So, 
we're not going to make a lot of money for our ratepayers on the land itself. So, 

Commissioner Malarkey 
A gas-fired plant is not an option (indistinguishable?) 

Mr. Quennoz 
It's an option we preserve and it's just for prudence (indistinguishable.) We've got 
excellent infrastructure there but the fact of it is we're submitting our rate case for 1149 
this next month and we realize that we're not going to be building a lot more generation 
because have more generation currently than we need to supply our residential 
customers. 

So, maybe in conclusion then, hopefully I have eliminated any of these other assertions 
that we are doing these for reasons other than pollution control. I really think that we 
need the letter of the law and we need the spirit of the law. And it's really consistent with 
Governor Kitzhaber's desire to provide incentives for people who go beyond the 
regulation. This is what we've done and we've provided substantial evidence. This has 
been our claim. (Indistinguishable) on the merits of it and not be concerned about the 
benefits of it because you'll have ample opportunity to control those concerns. 

Chair Eden 
Thank you. Are there other questions of Portland General Electric representatives at this 
time? Ms. Vandehey do you have any response? 

Ms. Vandehey 
I would like to emphasis that radiation or radioactivity is not a recognized pollutant - it is 
not regulated by air quality rules - it is not regulated by water quality rules. To have a 
sole purpose the pollution control, the facility must reduce, control or eliminate air or 
water pollution. 

I would like to briefly discuss replacement facilities. The Department did not, as PGE 
mentioned, did not consider that the Independent Spent Fuel was a replaced facility 
according tax credit regulation. Replacement facilities are a term reserved for those 
facilities that have been previously certified. That is not the criterion on which the 
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Department compared the spent fuel pool and the claimed facility. The department made 
that comparison based on the fact that we're looking at the same spent fuel. We made 
the comparison on the fact that the department looks at conditions as they currently exist 
to determine if a substantial quantity of pollution will be controlled as a result of the 
claimed facility. 

Chair Eden 
So, are you saying that 50 curries and 1200 gallons of resin are not substantial quantities 
because they don't have air or water pollution or because those amounts are not 
substantial? 

Ms. Vandehey 
Madam Chair, may I ask Dave Stewart-Smith to address the quantities. 

Mr. Stewart-Smith 
Thank you Madam Chair, again, my name is Dave Stewart-Smith, Oregon Office of 
Energy. Maybe some perspective will help. It's kind of hard to get your arms around 
measurements like curries. It's not something that all of us deal with on a regular basis. 
PGE has stated that about half of 50 curries a year released from the spent fuel pool is 
Tritium. Tritium is a radioactive isotope of hydrogen. Most of the Tritium in the 
environment is naturally produced in the upper atmosphere. About three curries an hour 
of Tritium in the Columbia River, I estimate, flow by the Trojan plant as a result of the 
natural amount of Tritium that there is in surface water in the state of Oregon. 

The rest of it is a noble gas, Krypton 85; it's a gas with about a ten-year half-life. Twenty
five curries a year of Krypton 85 is probably similar to the amount of noble gases released 
from a larger metropolitan area medical facility. But they release a different radioactive 
isotope primarily Xenon 133- it's a radioactive noble gas used in medical imaging 
systems - probably on the order of the same radioactivity of the material of a shorter half
life material. 

The 1200 gallons of resin is low-level radioactive waste. Part of a radioactive waste 
treatment system that PGE has had in place to extract radioactive isotopes from the 
water in the spent fuel pool. There's perhaps on the order of one percent of the spent 
fuel in the spent fuel pool, the individual pins are no longer hermetically sealed. That's 
typical for spent nuclear fuel. That's a pretty harsh environment inside a reactor in terms 
of temperatures and pressures. Some of the pins are no longer hermetically sealed and 
that results in a small amount of radioactive fission products leaching from the spent fuel 
ceramic into the surrounding waters. That's also the source of the Krypton 85 - it is also 
a fission product. But the material that is dissolved. in that water is removed from it 
through a low-level rad-waste treatment system. It's similar to a water softener - ion 
exchange resins that take dissolved components out of aqueous solution and concentrate 
them in styrene matrix beads; small plastic beads that have an affinity for absorbing 
dissolved chemicals in solution. 
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Commissioner Mark Reeve 
The one percent of the fuel rods that may be leaking; is there a design life, is there an 
expectation over like 5, 10 perhaps even 50 years if we were to stay with the fuel pool 
that that number would increase substantially? 

Mr. Stewart-Smith 
I don't believe so. Most of the damage to spent fuel pins happens in the active nuclear 
energy process - in the reactor itself. Once it is in the spent fuel pool, the purpose of the 
spent fuel pool is to provide, initially, cooling for the spent fuel. There is enough residual 
heat in spent radioactive fuel that it must remain in an active aqueous cooling system for 
five years. After five years the amount of residual heat in the spent fuel could be dealt 
with through air circulation which is what the dry spent fuel storage cask is designed to do 
- to keep the fuel cool through air circulation. But for the initial five-years, it must be done 
with water because water is more efficient for transfer. But in the spent fuel pool, I would 
not expect there would be any additional damage to the spent fuel. 

Commissioner Van Vliet 
So what you are saying is that that is basically a very safe structure for forty years in the 

water of the spent fuel. 

Mr. Stewart-Smith 
Properly maintained, there is no reason why the spent fuel pool could not continue to 
store spent fuel like it does. It is an active system. It requires ongoing staff, ongoing 
maintenance to keep the pump and radioactive waste treatment system operating 
properly. So, it has the disadvantage over the dry spent fuel storage in that it takes active 
maintenance on the part of Portland General Electric. That's one of the advantages of 
dry storage that once the baskets are welded shut and place inside the concrete silos, it 
is much more of a passive protective system. It is not completely without active 
intervention, for example, there are air vents at the bottom and the top of the spent fuel 
storagP. casks that must be kept clear. There are active radiation detection and heat 
detection sensors that must be kept in proper working order. And there are security 
requirements. So, it's not without, it's not like you can put it in the cask and walk away 
from it. But it requires less active intervention on the part of staff than the spent fuel pool 
does. But the spent fuel pool functions well. It's similar to spent fuel storage at active 
reactor sites around the country - over a hundred of those. 

Commissioner Reeve 
How about in terms of comparing the low-level (microphone noise) generation - obviously 
with a fuel pool your looking at whatever, however many years of use or service times the 
1200-gallons or what ever it turns out to be as far as the resin generation? And it 
appears to me that the transfer to the ISFSI would likely result in a one-time creation or 
generation of a low-level waste, what with the vacuum system, etc. Has any comparison 
been made with the two competing systems as far as the waste generation? 
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Mr. Stewart-Smith 
It is correct that the spent fuel pool will continue to generate low-level radioactive waste. 
Although the amount of radioactivity in that waste, even if the volume stays the same will 
continue to go down over time as fission products in the spent fuel undergo natural 
radioactive decay. They will reach a point of diminishing returns and I don't think they've 
reached that yet. Some years in the future, they will reach a point where there will be 
little decrease in the concentration of radio-nuclides in the rad-waste treatment storage 
resin over time. But it would generate a low-level radioactive waste stream for as long as 
the spent fuel pool were kept in active operation. I think your analogy is correct; keeping 
the spent fuel in operation results an annual production of low-level radioactive waste. By 
putting the spent fuel storage in dry storage casks would not have an annual amount. 
And the spent fuel pool itself would become decommissioned and become a low-level 
radioactive waste stream and that would be roughly a one-time event. 

Commissioner Van Vliet 
We have dealt a lot in the last several years with catastrophic events (indistinguishable) 
scenarios such as Umatilla and things like that. Talk about earthquake and pump and 
redundant systems going down in the waste pool. 

Mr. Stewart-Smith 

Tape3 

The spent fuel pool, I don't think we have a graphic of it available. I don't know if there 'is 
one available or not. The spent fuel pool is a substantial structure. The walls of the spent 
fuel pool are about 5' thick, the base is about 8' thick reinforce concrete and it's built on 
solid basaltic bedrock. Trojan is built on a basalt outcropping adjacent to the Columbia 
River. There is no cover over the top of the spent fuel except for about 20', or so, of de
ionized water. The de-ionized water both serves as a cooling medium and as shielding 
for the radiation given off by the spent fuel. Twenty feet of water is a pretty good radiation 
shield as is the concrete in the dry spent fuel casks. The spent fuel pool is a substantial 
structure. PGE has estimated what kind of earthquake energy that it would take to 
damage the structure. And I can't recall it right off hand but it would take, I believe more 
that a credible earthquake in the Trojan area to actually damage the spent fuel pool. Now 
you'd probably slosh a lot of water out of it in the event of a significant earthquake with a 
significant amount of horizontal acceleration gravity. If the earth under the spent fuel 
pool moved sideways, quickly, you would loose a fair amount of water out of it. And that 
water would need to be replaced. It could result in damage to the equipment, the pumps, 
perhaps some of the piping that connect the rad-waste treatment system to the spent fuel 
pool itself. But it is a substantial structure and I would expect that any natural event, the 
spent fuel pool would withstand this kind of forces. 

Commissioner Bennett 
... covering radiation in general. So if you want to think about it in terms of ambient 
radiation, that's not with your purview (microphone noise) definition of pollutants for the 
purposes for this program. 
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Mr. Stewart-Smith 
I think that's what Maggie's position is. 

Unidentified Person 
If I could just (indistinguishable.) I think radioactive substances such as the Tritium that 
we're talking about (indistinguishable), that does come within (indistinguishable) of an air 
pollutant under this Department's rules. 

(Microphone Noise.) 

Mr. Stewart-Smith 
... that the Krypton, Tritium and solid waste - these are all materials that are radioactive 
materials. It is not radiation, it is the actual energy that's being emitted by these 
radioactive substances (indistinguishable) that radiation ... 

Unidentified Person 
... and so, it is our position that the radioactive substances given off by the pool 
(indistinguishable) are significant and obviously the Department has a different 
(microphone noise) ..... . 

Chair Eden 
... and so the Department is saying that (microphone noise) are not. Is that correct? 

Ms. Vandehey 
That's correct. We were not able to determine that those amounts were significant with 
the information that we have. 

Chair Eden 
Maggie, you sound like an attorney. 

Ms. Vandehey 
Thank you - or maybe not. 

Mr. Stewart-Smith 
Again, my name is Dave Stewart-Smith, Office of Energy. When Maggie asked me to 
help her understand some of these issues. One of the questions she had for me was, 
"Well, so what?" "What's a curie and how can a curie be significant?" One of the things I 
told her was that not all curies are created equal. 

A curie of Tritium, which is a radioactive isotope of hydrogen, is much less significant 
from an environmental and public health standpoint than a curie of iodine 131; which is a 
biologically significant radioisotope - concentrates in a portion of the body - and per unit 
of radioactivity taken into the human body can produce a great deal more radiation dose 
and potential biological damage than Tritium does. So not all curies are the same. And 
that's one of hard things to get your arms around. 

The same can be said of noble gases. A noble gas has little or no biological 
significance. By that I means if you are surrounded by a cloud of air that contains a 
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concentration of noble gases, and we all are because there are natural isotopes of noble 
gases that we breathe all the time. The noble gas itself is inhaled and exhaled. It's not 
the type of chemical that has a great deal of biological significance. That probably 
doesn't have much to do with your rules but she was trying to get a handle on what's 
significance. 

So, 50 curies sounds like a big number and if it were 50 curies of Strontium 90 or Iodine 
131, or Radium 226, I'd be real exited. Taking a look at 50 curies of Tritium and Krypton 
85, primarily, being released from the surface of the spent fuel pool, it would be difficult to 
estimate the amount of radiation dose from the general public from that amount of 
material. Now I applaud Portland General Electric for taking actions to reduce that. I am 
a radiation protection professional. And I too live by the maxim begun by the early 
nuclear industry that we are to maintain radiation doses and releases to the environment 
as low as reasonably achievable. And I believe that PGE is taking responsible action by 
proposing a facility like this. Were I to try and do a calculation for the amount of radiation 
dose to a member of the public from that 25 (or so) of Tritium and that 25 (or so) of noble 
gases released from the spent fuel pool, it would be a very small number and a very 
difficult calculation to do because of the nature of those isotopes. 

Chair Eden 
Dr. Lei 

Dr. Lei 
Again, Wayne Lei with Portland General Electric. 

I'll expand on some of his comments. I'll even expand a little bit more graphically, if I 
may. If you were to bring 50 curies in here, and Dave would react the same way, and 
didn't tell us what the 50 curies were, our very first inclination would be to get very far 
away from it. The reason is, precisely what he just said, you just don't know what it is. It 
could be very (indistinguishable) you just can't sense it otherwise. The underlying 
scientific principal that all of the standards and regulations in the United States as 
radiation protection, together with the world in fact, is this theory is that the only safe 
exposure is zero. And any incremental piece beyond that can be deleterious. It's very 
arguable scientifically as low dosage, that in order to be conservative and protective, the 
scientific body in this country, and it was done 45-50 years ago. And then world came to 
the agreement that this would be the conservative principal in which case, all protection 
standards. And in fact, this only operating philosophy that I know of for any industry that 
is actually mandated by law. You'll find that in 10 CFR 20. In fact when I worked at 
Trojan for five years, that actually was the department that I ran. There is called as low 
as reasonably achievable department by the way. (Indistinguishable) Every nuclear 
power plant will have one of these. In fact it even specified how many staff you have to 
have at a minimum to address these issues. There's a lot of science in how you do it, 
plenty of engineering, and a little bit of art in how you do that. (Indistinguishable.) That is 
in the philosophy of radiation (indistinguishable.) 
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Chair Eden 
Commissioner Bennett. 

Commissioner Bennett 
(Indistinguishable.) Are we listening to good on the one hand, a policy on the other-hand, 
and the question of opening a policy beyond where the funding structure works? Is that 
what we're listening to here? I mean it sounds like no one would want to suggest that we 
want to build facilities Jess than what is going on here. On the other-hand we have a 
policy that doesn't fit this process and in that process we have other agencies or 
institutions which would come under this same opening. I think we could go on and on 
about trying to define whether this is good or not, I don't hear anyone challenging whether 
that's the case. I'm just wondering where we go in a one day meeting with this project -
how much further? 

Chair Eden 
Commissioner Van Vliet. 

Commissioner Van Vliet 
Talk about the general public understanding what we're talking about today. They don't 
understand the difference between fusion and fission and they are only interested in 
whether they will glow in the dark, so to speak, from some kind of facility. But one of the 
things that interests me about this because it doesn't fit tightly in our requirements. It is 
new technology which we have tried to foster in our outlook And, I hate to be talking on 
the positive side of this because I have been anti- tax credits for a Jong, Jong time. But 
also, there is a factor of what I consider environmental safety that has to be considered 
that is a little difficult with radiation than it is with other types of pollutants that we deal. 
One of the questions that was in Maggie's first statement, "If the Commission determines 
that the claimed facility or any distinct portion of the claimed facility has a pollution control 
purpose then the Commission must consider how the pollution control would be 
accomplished as described in 2." And I fall under that particular area of thinking that it 
has a pollution control purpose. Then if you look under 2, "If the Commission determines 
that the pollution control would be accomplished in one of the specific manners described 
in statute and rule" and that's where I think the hang-up is right now is on that number 2. 

And, I guess we could argue about whether it meets the letter of the Jaw in all the 
particular areas but I do feel that it basically is a jump into new technology, which meets 
one of our requirements - the one on recoverable materials, it does not. But then when 
dealing with radiation, you're dealing with diminishing materials basically overtime and so 
you have a different kind of standard that we never addressed in the Jaw. So how do we 
dance on the head of a pin? 

Commissioner Bennett 
On the edge. 

Chair Eden 
I want to move to the next issue for a few minutes and that is if you could tell me how you 
determine what is sufficient to persuade you that the saving is part of the purpose. 
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Ms. Vandehey 
What I used, (microphone noise) the evidence that was before us in the 
decommissioning plan. In the decommissioning plan it listed the O & M costs for both the 
dry storage and the wet storage. That was from 1997 figures; of what we had available to 
us. That shows $6.8 million savings. 

Chair Eden 
I can do the math. And I have done the math and I've figured out that over the period of 
what we're talking about, 40 or 50 years, there's a net savings of $217 million. And my 
question is, "What's the standard by which the Department is saying that something is 
sufficient enough or something is large enough to move into the realm of that's the real 
purpose rather than the exclusive purpose being pollution control?" I just want to 
understand your thinking. 

Ms. Vandehey 
The thinking is based on past Commission discussions, past Commission direction. And 
we looked at the amount of the entire facility and looked at the amount of $6.8 million 
over 10 years. That was within the bounds of what the Commission has directed the 
Department before. We did not look at specific cost analysis. That is beyond the scope 
of this preliminary application process. 

Chair Eden 
And what specific are you talking about when you say previous Commission direction? 
mean, I hate it when you throw it back at us where it belongs. But I mean in terms of is 
there some kind of percentages? 

Ms. Vandehey 
No, there is not a percentage ... 

Chair Eden 
... you're just talking about past cases and ... 

Counsel 
... Again, I don't know if this will be helpful but let me give it a shot, this has come up in 
previous cases, in Tidewater, for example, and others. And I think the Commission has 
taken the position that when you're operating under the sole purpose test, you can only 
have one purpose. And so if there are any other benefits, they must truly be incidental. 
And I think you've also taken the position previously, that in making that determination, 
you would apply an objective test - what a reasonable person might find incidental or not. 
And beyond that I don't think I can provide any assistance but I do believe that is true. 

Chair Eden 
Maybe incidental might have been decreased insurance premiums for the double-hulled 
barges as opposed to the purpose that we ultimately decided. 
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Counsel 
Well, actually, I believe the Commission's view was that a decreased insurance premium 
was more than incidental and would have controlled the matter. But in Tidewater, we 
actually had affidavits establishing that it wasn't going to affect the insurance premiums. 

Chair Eden 
Okay. 

Mr. Quennoz 
Madam Chair, Steve Quennoz again. I just want to try to clarify the idea of cost savings. 
The company does not earn any return on cost of service - only on investment in that 
plant. So whether the cost of operating the facility is ten million dollars or four million 
dollars, it is irrelevant to the corporation. There is no saving in it for the corporation. 
There is a savings associated with the ratepayer. And the ratepayer, we're going to 
proceed (indistinguishable) against the Department of Energy to make them whole 
(indistinguishable), in any case. But it's not about the money because it doesn't enter into 
the equation. 

Commissioner Bennett 
It's got to be about money. That's what we've been talking about all morning. Cost to 
build or tax credits or something else. 

Chair Eden 
Are there other questions or comments? 

Ms. Saunders 
I'd just like to add, Denise Saunders again (microphone noise) ... the cost savings, the 
statute says, when it talks about sole purpose it asks you to look at primary purpose and 
it does specifically, the rules (indistinguishable) were filed under says there may be other 
economic benefits and that's not going to be tracked from the sole purpose requirement. 
Those are going to be taken into account when you do the return on investment 
calculations. In terms of looking at whether this qualifies as a sole purpose, the economic 
benefits shouldn't come into play; those need to be looked at in the next round when you 
do final application. 

Counsel 
As your legal counsel, I'm not sure I concur with that advice. Certainly, I don't disagree 
with the notion that there may be incidental benefits. And that those incidental benefits 
can be addressed through the cost allocation equation if it's a qualifying tax credit facility. 
But it is clear under the sole purpose test that you can have only one purpose and if 

those other benefits are sufficient to become a purpose then you are not a sole purpose 
facility. If we loose sight of that then we loose sight of the statutory distinction between 
the primary purpose test and the sole purpose test. 
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Chair Eden 
We've been at this for an hour or more - two hours. And so, we need to table this or we 
need to (indistinguishable.) 

Commissioner Bennett. 

Commissioner Bennett 
We had a very brief statement somewhere in this that said, I believe from PGE, that said 
review it and take the business gain out of it and see what's left. I thought I heard that 
somewhere in the discussion. 

Counsel 
I think what you heard was the notion that the company believes that this facility qualifies 
under the sole purpose test. And if you do that and if you make that determination and 
then when they come back for their actual tax credit, you will be able to back out these 
economic benefits, O & M savings and what not, you'd be able to back them out at that 
time. I think that was the point of those comments. 

Commissioner Malarkey 
How would that mean, in a sense the motion would be to approve or deny the preliminary 
(indistinguishable.) 

Counsel 
Yes, today, you'd need to either approve it or deny it or send it back to us with some 
instruction to get you some more information. 

Ms. Vandehey 
I would like also like to clarify that if you do approve it then we will not revisit any of the 
distinct portions. We will not revisit it if this facility is built as planned then it meets the 
definition of a pollution control facility. We will review the cost of the facility and we will 
review the percentage of that cost that is properly allocable to pollution control. 

Counsel 
My recommendation would be quit frankly that we address this in segments. Both in 
terms of whether or not it meets the sole purpose test and then also the other two points: 
how it does so or does not and the issue of divisible components. I think we should 
address all those in an order. 

Chair Eden 
Well, assuming the preliminary certification is approved, then we would have a separate 
motion on each of the components? 

Counsel 
Yes. 

Chair Eden 
What's the pleasure of the Commission? 
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Commissioner Malarkey 
Prior to the, following the (Indistinguishable.) Correct? Not within the motion? 

Counsel 
For example, you might find that it qualifies as a sole purpose, that it does so in the 
following ways and that each of the components contribute significantly or that only some 
of the components contribute significantly. I think that is what we are looking for. 

Ms. Vandehey 
That's correct. We would have to look at all the distinct portions. Distinct portions are 
eliminated under what is not included as a pollution control facility. It states that any 
distinct portions that does not contribute to the sole purpose of the facility should be 
eliminated as being eligible. 

Commissioner Van Vliet 
You want to get the ball rolling Madam Chair? I'll move that we accept preliminary 
certification of application 5009. 

Commissioner Malarkey 
Seconded. 

Chair Eden 
It has been moved and seconded that we approved preliminary certification of tax credit 
application number 5009. Is there further discussion? 

Commissioner Reeve 
Madam Chair? 

Chair Eden 
Commissioner Reeve 

Commissioner Reeve 
I'll put my thoughts on the table for a moment here. I would not be able support the 
motion simply because, although I applaud PGE for what it is trying to do, I can't in good 
conscience under our statutes and rules as written, believe that this is a qualifying facility. 
I think they are doing the right thing but under our current statute, I don't think they are 

entitled to a tax credit for doing so. I think that at least when we looked at the Tidewater 
application and I think a couple of others, but certainly Tidewater comes to mind. We did 
at that point look closely at the statute and the sole purpose section of the statute really 
does require an exclusivity of purpose and it does require reduction of a substantial 
amount of pollutants. I'm persuaded by the Department's analysis and I concur in it that 
essentially we are not dealing with a facility that qualifies under the statute as a sole 
purpose facility. 

I think it would be a much different analysis if for example, the NRG got off its tail and 
said, "All these pools all over the country are not quite as safe as they ought to be. They 
are not as low as reasonably achievable. And that we should not have pools; we should 
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have dry cask storage" in the regulation. Then we'd be looking at the primary purpose. 
They haven't done so. 

I'm persuaded by Mr. Stewart-Smith's analysis of the radiation and the fact that the rules 
don't require the dry storage and that what is occurring in the pool is safe even if it isn't as 
safe as possible. 

Just in summary, I don't think this facility qualifies as (indistinguishable.) 

Commissioner Van Vliet 
If the argument is over sole purpose, I think I would be probably be long gone if I wait for 
the NRC to take any kind of definitive action. And I'm not prepared to probably subject 
the people of State of Oregon to waiting for the NRC, which hasn't been forthright in their 
actions for getting things done. Sole purpose to me, in this particular case, is the general 
protection of the public by sealing up radioactive material. That's as simple as I can put 
it. And I think that under sole purpose, and I think that's where the argument comes in 
our definition between what is how we call the shots as far as the law is stated now. I 
guess the question is whether that is a valid conclusion that the safety of the general 
public in dealing with radioactive material can be classified as a sole purpose and I look 
at... (microphone noise.) 

Chair Eden 
Comments? Are we ready to vote? It's been moved and seconded the Commission 
approved preliminary certification of tax credit application number 5009. We'll probably 
need a role call. 

Director Marsh 
Commissioner Malarkey - Aye 
Commissioner Van Vliet - Aye 

Commissioner Reeve - No 
Commissioner Bennett -- Aye 
Chair Eden - No 

Chair Eden 
So, that's three to two. So, the preliminary certification has been approved. What's the 
next step? 

Counsel 
Madam Chair, we need to understand whether or not that applies to all the components of 
the facility or not? 

Ms. Vandehey 
Additionally, Madam Chair, I would like to know if this extends to medical and industrial 
applications - if it sets precedence? 
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Chair Eden 
Well that's a question that will be determined as we go down the road. 

So, if you want to make a motion on each particular component or if you want to make a 
motion that indicates that all of the components in (indistinguishable.) 

Counsel 
Are we all clear what the components are? 

(Background Talk.) 

Ms. Vandehey 
Would you like me to? The vacuum drying station, the welding system, the transfer 
station and the associated equipment (the vehicles), the pad ... 

(Background Talk.) 

Counsel 
Perhaps the best way to do it would be to see if there is a motion to exclude any of those 
items on the theory that it doesn't contribute a significant amount. 

Chair Eden 
Commissioners? I won't be making that motion. 

Commissioner Van Vliet 
I need an explanation on the transfer station whether that is something that is really into 
the future or whether that is something basically an integral part of the system right now. 

Ms. Vandehey 
(Microphone Noise.) 
(Background Talk.) 
Yes, the transfer station and auxiliary materials will be used to move the casks. 

Madam Chair, there is also another policy decision inherent in approving the transfer 
station. And that policy decision is that in the past the Department has not allowed costs 
associated with material handling. Also inherent in the decision for all of the equipment, 
with the exception of the baskets and the casks, those components used for the 
installation or during the movement of the facility have not been allowable. 

Chair Eden 
Like air ducts? 

Ms. Vandehey 
Like air ducts. Like conveyor belts. 
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Commissioner Van Vliet 
But you would do that in your analysis as you go through it. 

Ms. Vandehey 
No, I would not be able to. According to the 1998 rules, as you have approved 
certification of this facility, we will not look at the individual parts because you would have 
already approved the purpose of the facility. 

Denise Saunders 
Madam Chair, if I might make a suggestion. It might be better to put this off until the next 
meeting and then we can address each one of the components. It might be more helpful 
to you to do that. For example, we do disagree that they haven't granted certification for 
facilities like these in the past. (Indistinguishable) at our Boardman plant we have 
(indistinguishable) certification for our ash handling system. There are a number of 
considerations that go into looking at the individual components. The one option might be 
to put that off to the next meeting. Just a suggestion. 

Commissioner Van Vliet 
Is the next meeting 2005? 

Chair Eden 
The next meeting is November 30th - December 1•1

• And what does that meeting look 
like? 

Ms. Purser 
It's horrible. 

Chair Eden 
So we either do it today - it doesn't sounds like we don't have time to do it next time. So 
we either do it today or we do it in the meeting after that. •. 
(Background Talk.) 
And the Department is indicating displeasure with that decision. 

Lydia Taylor, Deputy Director 
Could we go into it later in this meeting and we could come back to you? And see if that 
would be satisfactory for you to look at a little more detail, so we could map it out? 

Commissioner Van Vliet 
Great. 

Chair Eden 
Sure. At the end of the end of the agenda, is that what you want to do? Like 3:00 o'clock 
in the afternoon? 

Ms. Vandehey 
You set the time and we'll be ready with what we can (indistinguishable.) 

(Background Talk.) 
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Commissioner Van Vliet 
Two forty-five. 

Helen Lottridge, Administrator Management Services 
We could come - Helen Lottridge - if we could have an hour or more that would be good. 

(Background Talk.) 

Ms. Vandehey 
After the rest of the tax credits. 

Chair Eden 
Right, we have to do the rest of the tax credits and ... 
(Background Talk) 
... then we'll probably want an hour after that. And then the corporation would rather ... 
(Background Talk) ... 
we put this off so they can come back. 

Ms. Saunders 
We're willing to come back this afternoon. Whatever your pleasure is. 

Chair Eden 
All right. Then why don't we take this up at one o'clock; right after lunch. 

Ms. Purser 
You have a time-certain public comment at one o'clock. 
(Background Talk.) 

Chair Eden 
Time certain public comment is ... oh, we can do it right after that though. Can we not? 
Okay. So right afterthe public comment on Agenda Item "J", we can take up this tax 
credit again. 

Ms. Lottridge 
Okay. 

Commissioner Bennett 
Madam Chair? 

Chair Eden 
Commissioner Bennett? 

Commissioner Bennett 
Before we leave, the Environmental Quality Commission memo that was sent on 
September 29th, on page 2. You outline six items. Are there more than six items. 
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Ms. Vandehey 
Those items are what PGE identified as the distinct portions. 

Commissioner Bennett 
So, is there either six or fewer? 

Ms. Vandehey 
Well, no, there are more, less-distinct components within these. 

Commissioner Bennett 
Thank you. 

Chair Eden 
Okay. So, let's take a break until 10:15 on the clock at the back of the room. 

(Background Talk.) 

Application 5009 Reconvened 

Chair Eden 
Okay, are we back to Agenda Item B? 

Ms. Purser 
I've got to switch the tape before we do this. 

TAPE7 

Counsel 
... if that's okay with her. 

Ms. Purser 
Okay then. 

Chair Eden 
Counsel? 

Counsel 
Yes, I want to just clarify what you decided in our earlier proceedings. And what I think 
were decided by implication but I'm not sure, so I'd like to get it on the record. The earlier 
vote, you determined that the facility did meet the sole purpose of pollution control. But 
there is still an issue about which method allowed by statute was used to meet that 
purpose. And I'm assuming, there are three, it could have been air pollution air cleaning 
device, it could have been water pollution treatment works, or a solid waste process. And 
my understanding, based upon what is in the staff report, is that the Commission was 
assuming that this would be a water pollution treatment works. Because the staff report it 
essentially said that if you were to make the earlier determination that is was a pollution 
control facility that staff didn't believe that is could meet the air pollution air cleaning 
device test or the material recovery process test. So, for purposes of drafting an order 
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when we get there, I'd like to know whether or not I can assume this is a water pollution 
treatment works method. 

Ms. Saunders 
Madam Chair, can I just say something? I think there is another method that we ... 

Chair Eden 
Identify yourself, please. 

Ms. Saunders 
I'm sorry. Denise Saunders, counsel for PGE. There was another method that we 
identified in our various letters and that was under the rule, I don't know exactly which 
one, it was subpart "g" under the rules that were in effect at the time we filed our 
application. It said that is it could be accomplished by detecting, deterring, or preventing 
(indistinguishable.) And that's the portion that we maintain that it falls under. 

Chair Eden 
Counsel? 

Counsel 
Counsel for PGE is correct; although the statute doesn't encompass another test, there is 
one in the rules for spill prevention. My recollection is that the staff report did not 
recommend the acceptance of that on the notion that this really not really the type of 
product that would spill in the traditional sense of the word. But counsel for PGE is 
correct that that is forth method that is at least envisioned by the rule. 

Ms. Saunders 
It doesn't just talk about spills, it talks about released too. And if you'll recall the 
discussion this morning, we have a lot of (indistinguishable) releases such as Tritium 
from the spent fuel pool. (Indistinguishable.) We think it falls under all three but we.think 
that is the most evident. (Indistinguishable.) 

Commissioner Malarkey 
We (indistinguishable) motion, person (indistinguishable) made the motion. 
(Background Talk.) 

Chair Eden 
I can't hear what you are saying. 

Commission Malarkey 
Oh, I'm waiting ... Tony made the motion (indistinguishable.) 

Commissioner Van Vliet 
Well, it goes to releases and spills, it changes really what the Department has looked at 
as their particular interpretation of this. I personally like releases and spills but it doesn't 
include both air and water. The more narrow interpretation is to look at the water only. 
And so, I think that so be a decision by the Commission here, which one they want to 
operate under on this. 
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Ms. Lottridge 
For the record, my name is Helen Lottridge, I'm the Administrator of the Management 
Services Division for DEQ. Would you want to hear from staff at this point? 

Chair Eden 
Certainly. 

Ms. Vandehey 
Considering that the Commission determined that the sole purpose was pollution 
control. .. 
(Background Talk.) 

Ms. Lottridge 
Madam Chair, let me clarify, I understood that wanted to know what staff's consideration 
was as far as the spill portion of the regulation. Is that the clarification that you would like 
at this point? 
(Background Talk.) 

Ms. Vandehey 
I had asked counsel to help me come up with where the spill portion of the rule was 
derived. We were not able to tell where the authority came through. Our best guess is 
that it is a left over from when spills had an eligible component under the pollution control 
tax credit law. However, that is still a part of the rule. And by that, we thought that spills 
came under water quality versus under air. And that is why we looked at the water quality 
component. 

Commissioner Van Vliet 
And you didn't look at air at all ... 
(Background Talk.) 
... under the release part? 

Ms. Vandehey 
Yes, we did. However, we could not track back to the authority. 

Commissioner Van Vliet 
You just tracked the water side. 

Ms. Vandehey 
That's right because we had clearer indications that it came out under (microphone noise) 
spills to waters of the state (microphone noise.) 

(Indistinguishable. Background Talk.) 

Chair Eden 
... Well, it's the wish of the Commission probably is that this was the method in the state 
that probably was applicable. But it sounds to me as though we need a motion. 
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Counsel 
It would be helpful. Otherwise, I will have to suppose when I draft this order. And I would 
prefer not to. 

Commissioner Bennett 
I so move. 

Ms. Purser 
What is he moving? 

Chair Eden 
Yes, what are you moving? That the method by which the Commission is applying the ... 

Counsel 
... that the sole purpose of pollution control is accomplished by virtue of this being a 
treatment works by disposing of or eliminating water pollution. 

Chair Eden 
That would be your motion? 

Commissioner Bennett 
Yes. 

Commissioner Malarkey 
I second it. 

Chair Eden 
Okay, it has been moved and seconded that the rational for meeting the sole purpose test 
under the previous action by the Commission was under the water pollution portion of the 
statute. 
(Background Talk.) 
Do we need a role call again? All those in favor signify by saying "aye." Opposed? 

Vote from Written Record 
Commissioner Malarkey - aye 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
Three to two. 

(Background Talk.) 

Chair Eden 
Do you wish to continue? Counsel? 
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Ms. Lottridge 
Thank you counsel. Chair Eden, we appreciate your taking the time to give us that 
clarification on the actions that were taken this morning. So, we'll move now then to the 
request, as we understood it, of the Commission that the Department come back with a 
recommendation on each of the discrete elements of the pollution control facility. And in 
order to approach that recommendation, the question that needs to be answered is, 
"Does this distinct portion of the facility make a significant contribution to the sole purpose 
of pollution control?" So, that's the question really to be asked of each of the distinct 
portions, each of the six. And so I'm going to ask Maggie to present the Department's 
recommendation for each of the six elements of the facility. And I think you'll find those 
six elements listed in your staff report. I'm sorry, I don't have the page number. 

Chair Eden 
Let me ask a question of Larry first. Should we do a separate motion for each of these 
distinct components? 

Counsel 
It would be helpful. I hate to have you take the time but I think it would be helpful. 

Chair Eden 
Okay. We'll do it that way then. 

Ms. Vandehey 
We did look at how pollution control was accomplished for each of the distinct portions of 
the facility. 

Number one, we looked at the baskets. The baskets are a clear fit under the pollution 
control tax credit regulations considering that you determined that the sole purpose of the 
facility is pollution control. They provide secondary containment of spent fuel, debris, and 
other radioactive waste. The baskets control industrial waste with the use.of a treatment 
works as allowed in the tax credit regulations and water quality statutes. The reason that 
it's defined as a treatment works is because it "holds" the waste. 

Chair Eden 
Questions or comments of staff regarding the baskets? ... Let's do them one-by-one. 
(Background Talk.) 

Commissioner Van Vliet 
(Background Talk.) ... move to accept the baskets. 

Ms. Saunders 
Madam Chair (indistinguishable) ... 

Chair Eden 
Why would you object to this? 
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Ms. Saunders 
We're not objecting. It's just in terms of the process. Our fundamental premise in this is 
that you can't break it up into individual components. And that you need to look at it as a 
whole. So, we kind of put together an outline based on that premise. So, if I might ask 
that we present our whole thing as one piece after they get done and then maybe you 
vote individually on each component after you've had a chance to see it. 

Chair Eden 
I'll go along with that but I'm going to give you five minutes at the end of this presentation. 
Staff. 

Ms. Vandehey 
Number two - the casks. The casks provided structural support for the baskets. 
Structural support of pollution control facilities are allowable costs. However, the casks 
do provide shielding of radiation. Radiation is not a pollutant regulated by DEQ, it's not a 
pollutant that is eligible under the tax credit regulations. Shielding is required by the NRG 
(indistinguishable) Siting Council. Therefore, the casks do not have an exclusive pollution 
control purpose. 

Number three - the pad. The pad provides structural support of the cask. However, the 
casks do not have an "exclusive" pollution control purpose. 

Items 4, 5 and 6 -- the vacuum drying system, the welding system and the transfer station 
are equipment used to install the baskets. It is difficult for us to determine where the 
pollution control begins and ends. We have brought that before the Commission many 
times. Where is the beginning and end of a pollution control? Inclusion of items used to 
install a pollution control facility is beyond current program practices. Upon final 
application, the Department would not be able to include this equipment because it will no 
longer be in use at that time - with the facility having been constructed already. These 
items make an insignificant contribution to the sole and exclusive purpose,Jlf water 
pollution control. 

Thank you Madam Chair, Commissioners. 

Chair Eden 
Is that all you have to say about these individual components? (Indistinguishable.) Okay. 
Counsel? (Background Talk.) I thought this was going to take a lot longer. They have 

five minutes 

Mr. Quennoz 
Okay. I'll improvise here. Madam Chairman, Commissioners. Thanks again forthe 
opportunity to come back and actually present more information with regards to the major 
components. 

Chair Eden 
Would you identify yourself again, please for ... 
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Mr. Quennoz 
Yes, Steve Quennoz, Portland General Electric. We did take the time to during this 
interim period to look at the ISFSI major components and we addressed all six of them; 
the same components that DEQ has mentioned. 

i would like to show again a slide or at least talk to you on the Oregon statute regarding 
insufficient contribution. And it's very clear what level, what threshold is presented by 
those statute with regard to what is and what is not within the letter of the law regarding 
insufficient contribution. And again I don't need to mention, it's landscaping and company 
related signs and things like that. I don't think any of the components associated with this 
fall into that range. 

With that being said, Id' like to go back. The sole purpose again is to prevent pollution all 
based on integrity. If you provide integrity, you prevent the pollution. So, when we get 
into baskets, again the baskets I think we are in agreement there. We acknowledge that 
the baskets meet the disposal definition, that they are considered a treatment works, and 
they function by providing integrity preventing pollution. 

Now the vacuum drying system. It is the next one on your list and it removes water, 
residual water, evacuates the baskets and also allows, facilitates the helium. All of those 
are need to provide the integrity of the baskets. Without it, you have corrosion. Without 
the helium, you have overheating of the pins. High stresses and strains due to 
(indistinguishable), a phenomenon, it would jeopardize the integrity of the fuel pins if we 
didn't have the proper thermal coupling. 

The welding system again, it's a seal. You need to have that system to provide that seal. 
Without the seal, without the integrity, you're not preventing pollution. 

The storage casks, I do agree that there is a provision there, incorporated in the design 
with regard to shielding. But th!;! primary purpose of those casks are to prQvide structural 
integrity included natural circulation cooling. Without the cooling, you're going to overheat 
the pins and you're going to have a problem. Without the structural integrity, you're going 
to have a problem. Again I want to mention that you wouldn't want to have these things 
unshielded on the lower portion of the sight in a pole barn. It's just not integral to the 
safety of that system. 

The transfer system, something that we use as far, if you consider it a disposal system 
that it processes the fuel from the reactor building to the pad then also to eventual 
shipment to a geological repository. Those supporting systems such as the transfer 
station, such as the transfer casks are all integral to the safe and pollution free handling 
of that package through that disposal process. We also feel there that the approval of the 
transfer station won't expand the tax credit program. The Commission has already 
approved the handling such as the Boardman fly-ash transfer system. 

The concrete pad. I'll make the same appeal to logic there. Without that pad, you're 
subjecting the system to tip-over and other types of events due to external. It would 
jeopardize the integrity of the package and jeopardize the pollution free nature of it. 
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So, the conclusion we have, again, I applaud you because I know you are struggling with 
some policy issues and I know you have concerns with the overall dollar amounts that 
you are approving. But I think you have been extremely judicious by looking at the 
statutes and seeing if it meets the statutes and voting on its merit. I just ask you again to 
please consider these on its merits. And if there is the concern about costs and I would 
say, and I wouldn't disagree that there is incidental benefits that need to be eliminated by 
the staff through their return-on-investment calculations. But this is not the process to do 
it. If you want to be consistent and you want to be fair, you need to understand that all of 
these work as an integral package. By consistency and fairness, I mean that when you 
voted for vehicles, for example, you didn't say just the engine, we're going to just allow 
the tires and headlights. I think you look at insignificant along those lines. You look at it 
as a package. And I encourage you to do the same way. We've look at other things 
that have been approved and I think you don't disallow it because of the structural 
integrity. If you've approved a waste neutralization system, you approved it as a 
package. The approval was through things of hydraulics and pneumatics and 
instrumentation and charts. And I think to be consistent and fair, you need to do that 
here. So, integrity is the only, the primary function of this system we've designed. And all 
these directly support this. 

Chair Eden 
Thank you very much. 

Commissioner Malarkey 
Madam Chair? 

Chair Eden 
Yes, Ma'am, Commissioner Malarkey. 

Commissioner Malarkey 
As I see it and I'm not a physicist and I can't give any argument you. Butyou speak of 
the structural integrity and the prevention of over-heating. To me these are the elements 
that are at issue as far as the potential of water pollution. But the very fact that, as 
Maggie say's, that radiation shielding is not part of the rules, limits us (indistinguishable) 
how we view (indistinguishable.) Myself, I see three things in here that are acceptable in 
how I (indistinguishable) but which would limit some of the others in the integrity of 
(indistinguishable.) 

Mr. Quennoz 
Yes, I know you're concern there and again, there may be some off-set and balance 
between integrity and shielding. One follows the other in my mind. I mean, we designed 
the system for structural integrity, it provides for shielding. Other designs use all metals, 
for example. And do that for (indistinguishable.) You can use a number of materials. But 
to have a robust design, you're not going to come up with a package that is much 
different from what we have here. Because, when we designed it, we designed it strictly 
for structural considerations and then we go back and analyze it for the shielding effects. 
Those calculations, we have never have had yet to revise that, the structural design to get 
adequate shielding. 
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Chair Eden 
Dr. Lei. 

Dr. Lei 
Wayne Lei, Director of Environmental Policy, Portland General Electric. 
I should have addressed that point for you because this is probably one of the most 
fundamental pieces of confusion about radioactivity and radiation. There is kind of a 
serious disconnect about how you view these kind of things because if you're worried 
about the radioactivity, which this certainly contains. Fundamentally, following that, 
you're worried about the toxic nature of it. And the relatively unique nature of it is the 
radiation comes off it. That's just the fact of the matter here. And it does make 
radioactivity a unique pollutant in that regard. It is the only pollutant that I know that has 
(indistinguishable) that can literally penetrate (indistinguishable.) And that's pretty much 
what you are worried about. So that (indistinguishable) toxicity. So, you're really worried 
about one, contain the one, really you have to understand the quality of it 
(indistinguishable.) 

Chair Eden 
Other questions or comments? Thank you very much. Then if the Commission is to 
move forward on this then we need a motion with respect to each of these components 
that staff has, despite the companies position, that staff has delineated. 

Commissioner Van Vliet 
I think we have already done number one, the baskets. (Background Talk.) 

Chair Eden 
We stopped, didn't we? 

Counsel 
The motion was made (Background Talk.) 

Ms. Purser 
I don't have it down. 

Chair Eden 
I don't think we did baskets, I think we figured out the method of pollution control. So we 
haven't done any of the components. Is that correct? 

Ms. Purser 
Yes. 

Chair Eden 
So, is someone moving to approve? 

Commissioner Van Vliet 
I'm moving to approve baskets. 
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Commissioner Malarkey 
Second. 

Chair Eden 
To include baskets under the tax credit application ... 

Counsel 
I think to make the baskets make are a significant contribution ... (Background Talk. 

Chair Eden 
Do you want to read back Tony's motion to him? 

Commissioner Van Vliet 
You just said make a significant contribution. 

Chair Eden 
Okay. All those in favor signify by saying "aye." 

Vote from Written Record 
Commissioner Malarkey - aye 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
Number 2 - Casks. 

Commissioner Van Vliet 
I move that we accept casks as making a significant part of the pollution control. 

Chair Eden 
Second? 

Commissioner Malarkey 
Second. 

Chair Eden 
(Indistinguishable.) Discussions? All those in favor signify by saying "aye." How many is 

that? Three? Opposed? 

Vote from Written Record 
Commissioner Malarkey - aye 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 
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Chair Eden 
Pad. 

Commissioner Van Vliet 
I don't think you can store those things without the pad, Madam Chair. So, I'll move that 
the pad be accepted (indistinguishable) contribution. 

Chair Eden 
Contribution? 
(Background Talk.) 
Is there a second? 

Commissioner Bennett 
Second. 

Chair Eden 
Discussion? All those in favor signify by saying "aye." Opposed? 

Vote from Written Record 
Commissioner Malarkey - no 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
That one failed, 3-2 

Chair Eden 
Vacuum-drying system. 

Commissioner Van Vliet 
Since you're drawing water out of there, Madam Chair. I move that we accepted the 
vacuum drying system as part of the significant purpose. 

Chair Eden 
Is there a second? 

Commissioner Malarkey 
Second. 

Chair Eden 
Discussion? All those in favor signify by saying "aye." Opposed? 
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Vote from Written Record 
Commissioner Malarkey - aye 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
Transfer station. 

Commissioner Van Vliet 
(Indistinguishable) from "A" to "B", Madam Chair. I move that the transfer station is part 
of the significant process. 

Chair Eden 
Is there a second? 

Commissioner Bennett 
Second. 

Chair Eden 
Discussion? All those in favor signify by saying "aye." Opposed? 

Vote from Written Record 
Commissioner Malarkey - no 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
That one failed. The welding system. 

Commissioner Van Vliet 
(Indistinguishable.) Madam Chair, without putting the lid on, I move that we accept it as 
part of the process. 

Chair Eden 
Is there a second? 

Commissioner Malarkey 
Second. 

Chair Eden 
Discussion? All those in favor signify by saying "aye." Opposed? 
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Vote from Written Record 
Commissioner Malarkey - aye 
Commissioner Van Vliet - aye 
Commissioner Reeve - no 
Commissioner Bennett - aye 
Chair Eden - no 

Chair Eden 
That one passed. Is there anything more to be decided, or discussed or be asked about, 
or voted upon? 

Counsel 
Only one more, I'm afraid. I need to have you decide if you want to do the order or if you 
would like to delegate the Director to sign the order on this since there is possibility of 
appeal we want to prepare a formal written order. 

Chair Eden 
I'd like to see the order. 

Counsel 
So, we'll bring it back at the next meeting. 

Chair Eden 
Yes. Tony wants to see it, too. 

Commissioner Van Vliet 
In writing that order, I think there ought to be some wording in there that we were dealing 
with a special kind of pollution in this particular case that would somewhat explain why we 
deviated probably from the strict interpretation of some of the previous interpretation of 
the statute. 

Chair Eden 
Commissioner Bennett 

Commissioner Bennett 
Would you just review quickly, what we did and didn't pass (indistinguishable)? 

Counsel 
My understanding is that the Commission determined that this was a sole purpose 
pollution control facility. It accomplishes pollution control as a water pollution treatment 
works. That baskets, casks and vacuum drying systems were significant components but 
that the pad, transfer station and welding system were not. 
(Background Talk) 

Chair Eden 
No, the welding system was approved as making a significant contribution. 
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Counsel 
I'm sorry. Yes, the transfer system and the pad were not. (Indistinguishable.) 

An aside on the order denying of the Willamette Industries tax credit ensued. 

Chair Eden 
This was a difficult decision, we appreciate your coming down here and arguing with us 
about it. (Indistinguishable) your information, it's very helpful. We don't always decide 
what you want us to and sometimes we do. This is a first, in my tenure on this 
Commission. 

Mr. Quennoz 
I'd just like to equally extend the company's gratitude. In my observation, this is the first 
time I've been before this Commission. And I'm very impressed with your deliberations 
and time (indistinguishable) time you've taken. Thank you for all consideration on this 
(indistinguishable.) 

Chair Eden 
Yes, and thank you for the materials. I think they were quite helpful. 
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Approved __ 
Approved with Corrections __ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Eighty-Ninth Meeting 

November 6, 2000 
Special Meeting 

On November 6, 2000, the Environmental Quality Commission (EQC) held a special meeting at 
Department of Environmental Quality (DEQ) headquarters, 811 SW Sixth, Portland, Oregon. The 
following Environmental Quality Commission members were present: 

Melinda Eden, Chair 
Tony Van Vliet, Vice-Chair 
Harvey Bennett, Member 

Mark Reeve, Member 
Deirdre Malarkey, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ); 
Lydia Taylor, Interim Director, Department of Environmental Quality (DEQ); and other staff from DEQ. 

Chair Eden called the meeting to order at 9:05 a.m. The EQC went immediately into executive session. 
During this time final candidates for the position of Director for the Oregon Department of Environmental 
Quality were interviewed. The Environmental Quality Commission also deliberated on the candidate's 
suitability for the position. The executive session was held pursuant to ORS 192.660(1 )(h). A 
representative of the media was in attendance, and was informed he could not report on any of the 
deliberations that occur during the session. 

At 2:00 p.m. the Commission came back into regular session. 

Chair Eden indicated they had had twenty-one applications for the position of Director and narrowed the 
field to six applicants that were interviewed by Chair Eden and Vice-chair Van Vliet. Two final candidates 
were interviewed today in executive session. She also expressed thanks to Vice-chair Van Vliet, Interim 
Director Lydia Taylor, and the Department of Administrative Services for their participation in the hiring 
process. 

A motion was made by Vice-chair Van Vliet to appoint Stephanie Hallock Director of the Department of 
Environmental Quality. It was seconded by Commissioner Malarkey and a roll call vote was taken: 
Commissioner Malarkey, yes; Vice-chair Van Vliet, yes; Commissioner Reeve, yes; Commissioner 
Bennett, yes; and Chair Eden, yes. The motion passed with five "yes" votes. 

There being no further business, the meeting was adjourned at 2: 10 p. m. 

A press conference with the new director followed. 
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State of Oregon 

Department of Environmental Quality Memorandum 

Date: November 7, 2000 

To: Environmental Quality Commission 

From: Stephanie Hallock, Director 'fi/C!2~ ~ c:.,,,_ 

Subject: Agenda Item F, Total Maximum Daily Load (TMDL) Process and Update on 
the Tualatin TMDL, EQC Meeting November 31 - December 1, 2000 

Statement of Purpose 

To provide the Commission with an overview of: 
• Oregon's water quality, surface water quality concerns and the TMDL process; 
• Status on how the Department is currently proceeding with TMDL development 

statewide; 
• Areas in which the Department will be developing general rules for Commission 

approval to guide TMDL development and implementation process; and 
• Plans for repealing Tualatin Sub-Basin specific rules that were developed in the 1988 

to implement Oregon's first TMDL. 

Background 

Oregon has over 114,000 miles of river and streams (approximately 45 % of these are 
perennial) , 6,000 lakes and 206 square miles of estuaries. Under the Federal Cle,an Water Act, 
the state is to identify waters which currently do not meet water quality standards (303(d) list), 
establish a schedule and develop TMDLs for these listed waters. A TMDL is a calculation of 
the maximum amount of a pollutant that a waterbody can receive and still meet water quality 
standards. It is the sum of the allowable loads from point and nonpoint sources and natural 
background and includes a margin of safety. 

The Department has committed, through the Oregon Plan and in a Memorandum of Agreement 
(MOA) with the Environmental Protection Agency (EPA), to complete TMDLs by 2007 (based 
on the waterbodies listed on the 1998 303(d) list) . Generally, these will be done on a sub
basin basis level (see attached figure) . There are 91 sub-basins in Oregon. This MOA is an 
integral part of a Consent Order signed by Judge Hogen in May 2000, which was the 
culmination of lawsuit and settlement discussions between EPA and Plaintiffs (Northwest 
Environmental Advocates and Northwest Environmental Defense Center) over Oregon 
TMDLs. The Consent Order requires EPA to complete TMDLs if Oregon fails to meet its 
schedule. 
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In 2000, the Department has: 
• completed and received EPA approval of the Grand Ronde Sub-basin TMDLs; 
• recently closed comment or has out for comment the Tualatin Sub-basin, Umatilla Sub

basin and South Fork Coquille TMDLs; and 
• will shortly have out for .comment Tillamook, Hood, Williamson, Sprague, and Upper 

Klamath Lake Sub-basin TMDLs. 

TMDLs are submitted to EPA for approval. EPA generally takes 30 days to act on the 
submittal. If they disapprove, either the state modifies the TMDL to satisfy the concerns or 
EPA establishes the TMDL. The pace of completion of TMDLs is accelerating, especially with 
9 Willamette Sub-basin TMDLs due by 2003. 

The Department will be developing some general rules regarding TMDLs that will enhance 
and clarify TMDL development and implementation. These rules will be based upon much 
that has been agreed upon in the MOA with EPA. The Department will be bringing these 
proposed rules to the EQC for approval, likely towards the end of 2001. 

The Tualatin was the first TMDL completed by the Department in 1988. The EQC 
established, under Special Policies and Guidelines , rules for implementing the Tualatin Basin 
TMDLs for phosphorus and ammonia. The first few TMDLs (Tualatin Sub-Basin (OAR 340-
41-470 (9)), Yamhill Sub-Basin (OAR 340-41-470 (10), Bear Creek Watershed (OAR 340-41-
385) as well as the Upper Grande Ronde Sub-Basin (OAR 340-41-745)) were implemented this 
way. The rules either established loading capacities and/or set up timing and program 
requirements for developing program plans from cities, counties or other agencies. The major 
reason for rules was that other program requirements such as SB1010 to address agricultural 
contributions or storm water permits to address urban runoff were not in place at that time. 
These requirements are currently in place. 

Given the number of TMDLs that the Department has been working on, the Department 
indicated to the EQC (Agenda Item 0, December 13, 1~90) in 1990 that it would not continue 
to establish TMDLs by rule but would implement them via permit modification and 
agreements. 

In May 2000, the Department asked for an extension of current Tualatin TMDL EQC 
compliance order until December 2000 so that the Department could complete the revision and 
update of the Tualatin TMDL. The Tualatin TMDL has been out for public comment between 
August 1 - October 27, 2000. The Department is reviewing comments and the TMDL will be 
revised, if needed based on comments, and submitted to EPA in December 2000. The TMD L 
modifies the current phosphorus and ammonia TMDLs and establishes new TMDLs for 
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temperature, bacteria and low dissolved oxygen (in tributaries). This will be a total of nearly 
90 individual TMDLs (TMDLs are counted for each pollutant on each water quality limited 
segment that was identified on the 1998 303(d) List). 

The Department is proposing to come back to the EQC in January 2001 with a proposal to 
repeal the Tualatin Rule and replace it with a Department Order. The repeal of the Tualatin 
Rule is currently out for public comment. The Department will implement the revised TMDL 
through permit revisions for point sources and through programs such as the Forest Practices 
Act (forestry) , Agricultural Water Quality Management Area Plans (Agriculture) and Federal 
water quality management plans. 

Authority of the Commission with Respect to the Issue 

Establishment of TMDLs is in accordance with Section 303 of the Clean Water Act and 40 
CFR, part 130.7 and OAR 340-41-026(4)(d). ORS 468B.020, ORS 468B.035, ORS 468B.048 
and ORS 468B.110 provide authority for implementation of the Clean Water Act and the 
setting of water quality standards . ORS 183.310 to 183.550 provide authority to adopt, 
modify or repeal rules for the administration of water quality standards. 

The 1988 rules promulgated by the EQC amend OAR 340-41-470 by establishing instream 
criteria (TMDLs) for both total phosphorus and ammonia-nitrogen at various locations on the 
main stem Tualatin River and at the mouths of selected tributaries and requirements and 
timelines for program plans. 

Alternatives and Evaluation 

• Develop Regional, Basin, Sub-Basin or Watershed specific implementation rules - this 
would be likely be redundant and time consuming; 

• Develop general TMDL development and implementation rules and repeal sub-basin or 
watershed specific rules - this is the Department's preferred option; 

Summary of Public Input Opportunity 

This agenda item is informational only and has not had public comment. The Tualatin TMDL, 
its revision, proposed repeal of the Tualatin Rule (OAR 340-41-470 (9)) and any proposed 
general TMDL rules, each will have their own public review and comment. 
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Conclusions 

The Department believes that TMDLs should be implemented through existing federal and 
state authorities (permits, Forest Practice Act, SB 1010, etc.) and not through individual rule 
making for each sub-basin or each TMDL. 

Intended Future Actions 

The Department intends to return to the Commission in January 2001 regarding repeal of the 
Tualatin Rule (OAR 340-41-470 (9)) and will return to the Commission at some future date 
regarding development of general rules related to TMDLs. 

Department Recommendation 

It is recommended that the Commission accept this report, discuss the matter, and provide 
advice and guidance to the Department as appropriate. 

Attachments 

Reference Documents (available upon request) 

1. Memorandum of Agreement between the United States Environmental Protection Agency 
and the State of Oregon Department of Environmental Quality Regarding the 
Implementation of Section 303(d) of the Federal Clean Water Act. February 1, 2000. 

2. Consent Decree between Northwest Environmental Defense Center (NEDC) and Northwest 
Environmental Advocates (NWEA) vs Carol Browner, Administrator of the United States 
Environmental Protection Agency. May 2000. 

3. EQC Agenda Item 0, Status Report on the Establishment of TMDLs, December 13, 1990. 

Approved: 

Section: 

Division: 

Phone: 503-229-6121 

Date Prepared: October 18, 2000 
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Sub-Basin Target Dates for Completion of 
TMDL's for Waters Listed in the 1998 303(d) List 
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State of Oregon 
Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

November 22, 2000 

Environmental Quality Commission .. ~ 

tydia Taylor, Deputy Di~ ~Le---.. 
Addendum to Agenda Item G 
December 1, 2000, EQC Meeting 
C01Tection ~Denial of Application Number 5423 

Memorandum 

The Department used the wrong set of factors to determine the percentage of the facility cost 
that could be allocated to pollution control on Leupold and Stevens' application number 5423. 
This resulted in a recommendation to deny certification. Instead of considering return on 
investment factors, staff should have considered the percentage of time the facility is used for 
pollution control. This is the correct factor to consider for facilities with costs that do not 
exceed $50,000. 

The Department recommends that the Commission approve application 5423 as corrected on 
the attached Review Report. 



Tax Credit 
. Review Report 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: manufacturer of period 

reproduction lighting fixtures. 
Taxpayer ID: 93-0372974 

The applicant's address is: 

14400 N.W. Greenbrier Parkway 
Beaverton, OR 97006-5790 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Leupold and Stevens, Inc. 
Application No. 5423 
Facility Cost $42,360 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Beckhart 
Environmental 250 gallon batch water 
treatment system with filter press. 

The applicant is the owner of the facility located 
at: 

14400 N.W. Greenbrier Parkway 
Beaverton, OR 97006-5790 

The claimed facility is the installation of a Beckhart Environmental wastewater treatment system that 
removes regulated metals from a wastewater stream generated by the applicant's parts cleaning 
operations. The Beckhart Environmental "Water Wash" treatment system uses agitation, aeration, and 
the addition of flocculation polymers to precipitate regulated metals out of the waste stream. These 
metals include cadmium, chromium, copper, lead, nickel, silver, and zinc. The treatment system also 
uses hydrated lime for pH neutralization and clarification. The claimed facility is comprised of: 

• An equalization tank to receive the raw wastewater. 
• A reaction and mix tank where the waste water and the injected treatment chemicals are 

mixed 
• An automatic treatment chemical pumping and metering system. 
• A clarifier section to remove suspended solids from the waste stream. 
• A filter press and filtrate tank system to remove the floe from the wastewater stream before 

being discharged to the sewer. 



Application Number 5423 
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Prior to the installation of the claimed facility, the applicant had to dispose of about 500 gallons/week 
of contaminated wash water. The claimed facility reduced the discharge of regulate metals well below 
the levels required by the applicant's Industrial Wastewater Discharge Permit (IWDP). The 
comparison of pre-treatment and post-treatment results to the IWDP allowed daily maximum levels is 
as follows: 

Pre-treatment Post-treatment Allowed by IWDP 
(mg/L) (mg/L) (mg/L) 

Cadmium not detected (ND) ND 0.11 
Chromium 0.50 ND 2.77 
Copper 1.26 0.40 3.38 
Lead 4.77 0.51 0.69 
Nickel ND ND 2.00 
Silver ND ND 0.43 
Zinc 3.32 0.20 2.61 

Eligibility 
ORS 468.155 (l)(a) The principal purpose of this new wastewater treatment system 

installation is to prevent, control or reduce water pollution in compliance 
with regulations imposed by the Unified Sewer District (Permit #133-032-1, 
issued 10/29/99). 

ORS468 l 55(1 )(b )(A) The control is accomplished by reducing water pollution with a treament 
system that meets the definition of treatment works in ORS 468B.005(6). 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application substantially complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 42,360 
$42,360 

06/20/00 
06/20/00 
07/16/98 
08/31/98 
09/02/98 

The claimed facility cost was less than $500,000; therefore, an independent accounting review was 
not required. Per OAR 340-016-0070(4)(a), paid invoices supplied by the applicant substantiated the 
cost of the facility. 

Facility Cost Allocable to Pollution Control 
The eligible facility cost does not exceed $50,000. According to ORS 468.190, the only factor used 
to determine the percentage of the facility cost that is allocable to pollution control is the percentage 
of time the facility is used for pollution. The percentage of the facility cost allocable to pollution 
control is 100 %. 

Approve_5423_0012_Leupold.doc Last printed 11/22/00 3:00 PM 



Compliance and Other Tax Credits 

Application Number 5423 
Page 3 

The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

DEQ and other Permits issued to facility: 
ACDP #AQGP-004 issued 08/09/99 
1200-Z Stormwater Discharge Permit #10067 issued 10/28/97 

Reviewers: Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 

Approve _5423_0012 _Leupold.doc Last printed 11/22/00 3 :00 PM 



Environmental Quality Commission 
DRule Adoption Item 
XAction Item 
Dlnformation Item 

Title: Tax Credit Applications 

Agenda Item G 
December 1, 2000 Meeting 

Summary: Staff recommends the following actions regarding tax credits: 

Approve 

Deny 

Air (12 applications) 

CFC (1 application) 

Field Burning (4 applications) 

Noise (2 applications) 

Pere (3 applications) 

Plastics (IO applications) 

Solid Waste (7 applications) 

USTs (13 applications) 

Water (8 applications) 

Air (I application) 

Water (4 applications) 

Reject 

Air (6 applications) 

Water (2 applications) 

Transfer 

Certificate 4067 
Certificate 4063 

Approve (60 applications) 

Deny (5 applications) 

Reject (8 applications) 

Certified Cost 

$4,412,966 

$1,800 

$462,968 

$343,741 

$83,843 

$499,167 

$1,621,566 

$2,245,197 

$658,628 

$10,329,876 

$38,267 

$228,382 

$266,648 

$831,166 

$1,773,781 

$2,604,947 

Value 

$2,188,933 

$900 

$207,823 

$171,871 

$41,922 

$249,583 

$806,658 

$1,054,789 

$329,314 

$5,051,792 

$19,133 

$93,011 

$112,144 

$415,583 

$886,891 

$1,302,474 

Approve issuance of tax credit certificates for the applications presented in Attachment B. 
Deny issuance of tax credit certificates for the applications presented in Attachment C. Reject 
the issuance of tax credit certificates for the application presented in Attachment D. 
Transfer Certificates as presented in Attachment E. 

November 7, 2000 

1/-.:LO" L<>o-ie ,oc;-f:., 
ivis1on Administrator 

t Accommodations for disabilities are available upon request by contacting the Public Affairs 
Office at (503) 229-5317/(503) 229-6993 (TTD). 



State of Oregon 
Department of Environmental Quality 

Date: 

To: 

From: 

Subject: 

November 07, 2000 

Environmental Quality Commission 

Lydia Taylor, Interim Director "futca"G:_. c:;;:;f t..e'r'-

Agenda Item G, December 1, 2000, EQC Meeting 
Tax Credit Application Consideration 

Statement of the Need for Action 

Memorandum 

This staff report presents the staff analysis of Pollution Control Facility, and Pollution Prevention 
Tax Credit applications and the Department's recommendation for Commission action on these 
applications. 

o All applications are summarized in Attachment A of this staff report. 
o Applications recommended for Approval are presented in detail in Attachment B. 
o Applications recommended for Denial are presented in detail in Attachment C. 
o Applications recommended for Rejection are presented in Attachment D 
o Certificates presented for Transfer are in Attachment E. 

According to the Commission's direction, this letter calls attention to applications that may require 
background information not contained in the Review Reports or a discussion of applications where 
staff needs the Commission's policy direction. 

Background APPROVALS: Attachment B 
The applications presented for approval in Attachment B: 

1. Meet the eligibility requirements for certificate issuance for the Pollution Control Facility 
Tax Credit, the Reclaimed Plastic Product, or the Pollution Prevention Tax Credit Programs. 

2. Includes one replacement facility. 
3. Do not represent any preliminary applications for the Pollution Control Tax Credit Program. 
4. Are organized in application number sequence. 

Application 4979 - Willamette Industries 
Application number 4979 was originally scheduled for EQC consideration at four meetings: 
November 18, 1999, February 10, 2000, May 17, 2000 and September 29, 2000. The Department 
considered additional information regarding the unsubstantiated costs that had previously been 
removed from the eligible facility cost. The Review Report reflects this additional information. 
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Application 5236 - Smurfit Newsprint Corporation 
On application 5236, the applicant claimed six major components: two baghouses, a pneumatic 
conveyor system, two wood-waste truck bins and a trailer loading area. The Department 
recommended the approval of the truck bin enclosure as the only component of the application that 
met both the eligibility requirements and the filing deadline. 

On September 26, 2000, the applicant's attorney submitted a letter to provide additional 
information on the timing of the project. Mr. Thomas R.Wood of Stoel Rives stated that the 
applicant believes that the dust bin enclosure was essential to the baghouse project. This is 
important because the definition of "substantial completion" means the completion of all elements 
that are essential for the facility to perform its pollution control purpose. 

For the Department to change their recommendation the applicant would have to provide 
documentation verifying that the baghouses, the pneumatic conveying system and the truck bins 
were not operating as pollution control equipment until July 26, 1997 or after. The application 
documents and Mr. Wood's letter do not provide such documentation. Therefore, the Department 
recommends excluding the two baghouses, the pneumatic conveying system and the truck bins for 
untimely submittal. 

Application Number 5345 - Van Beek Dairy 
The September 29, 2000 EQC Staff Report stated that the claimed facility was a replacement 
facility for a previously certified animal waste system. The applicant demonstrated that both 
animal waste systems are currently operating. Staff corrected the Review Report. 

Application Number 5432 - Times Litho, Inc. 
Times Litho, Inc. received a tax credit application on December 13, 1991 for a TEC Phoenix 
Thermal 7000 Turbomix oxidizer. The previously certified facility developed cracks that allowed 
VOCs to bypass the combustion chamber. The applicant replaced the previous equipment with the 
Regenerative Thermal Oxidizer claimed on application 5432. The new facility is eligible for the 
remaining value of the original certificate according to ORS 468.155 (2)(e)(B). The original 
certificate is provided behind the Review Report for application number 5432. 

Replacement Facilities 
The tax credits are not intended to provide ongoing relief. They are intended to provide a one-time 
incentive for providing an environmental benefit or to reduce the cost of the initial compliance with an 
environmental regulation. Therefore, replacement or reconstruction of all or any part of a facility that 
has previously been issued a tax credit certificate is not eligible for a second tax credit with two 
exceptions. 

1. If the facility was installed in response to a new DEQ, EPA or a regional air 
pollution authority requirement; or 

2. If the original facility was replaced or reconstructed before the end of its 
useful life then the facility may be eligible for the remainder of the tax 
credit certified to the original facility. 
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When the Commission approves a replacement facility for the remaining certificate value, the 
original certificate is reissued. The certificate will show the original conditions of issue and the new 
conditions of issue; thereby, allowing the Depaiiment of Revenue to easily track the certificates. 
The actual remaining certificate value is subject to the verification by the Department of Revenue. 

Background DENIALS - Attachment C 
The applications presented for denial in Attachment C: 

1. Do not meet the eligibility requirements for certification according to the Pollution Control 
Facility, Pollution Prevention, or the Reclaimed Plastics Tax Credit Prograins. 

2. Do not represent any preliminary applications under the Pollution Control Facility Tax 
Credit Prograin. 

3. Are organized in application number sequence. 

Application Number 5167 - Willamette Industries 
Application number 5167 was removed from the EQC Agenda on four occasions: November 18, 
1999, February 10, 2000, May 17, 2000 and September 29, 2000. 

Application N.umber 5299 - Willamette Industries 
Application number 5299 was removed from the EQC Agenda on four occasions: November 18, 
1999, February 10, 2000, May 17, 2000 and September 29, 2000. 

Background REJECTIONS - Attachment D 
Staff recommends the rejection of the applications presented in Attachment D because the Oregon 
taxpayer failed to file a final Pollution Control Facility Tax Credit Application within two years 
after substantial completion of construction of the pollution control. Rejection of the applications 
in Attachment D: 

I. Is based on the timing requirements set forth in ORS 468.165(6) and the Pollution Control 
Facilities Tax Credit regulations. 

2. Does not represent any preliminary approvals for the Pollution Control Tax Credit Program. 
3. Is consistent with the guidance document 000802_Topic_Deadlinefor Filing. 
4. Is consistent with the Commission's direction-most recently provided on May 17, 2000 in 

regards to application 4570. 

Mitsubishi Silicon America 
Applications Numbered 5049, 5100, 5101, 5102, 5103, 5104, and 5105 
The Department included the Mitsubishi Silicon America applications in several EQC Staff 
Reports. Due to confusion regarding the date that construction of the claimed pollution control 
facility was completed, both parties worked toward a common understanding of the circumstances 
ai1d timing of construction completed ai1d when the facilities bega11 operating for their intended 
purposes. On May 17, 2000, the Commission provided clear direction on the deadline for filing a 
pollution control facility tax credit application. Consistent with this direction, the staff recommends 
the rejection on the Mitsubishi Silicon America applications. Mitsubishi Silicon America reviewed 
the pending applications according to the guidance document 000802_Topic_Deadlinefor Filing. 
The applicant confirmed that the applications did not meet the deadline for filing according to t11e 
guida11ce document. A letter from the applicant is shown behind application number 5049. 
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Background TRANSFERS - Attachment E 
When the Commission approves a certificate transfer they revoke the original certificate as of the 
date the facility was sold or exchanged. The approval also includes the reissue of the certificate to 
the new certificate holder. The actual remaining certificate value is subject to the verification by 
the Department of Revenue. The certificate will be reissued under the same certificate number. 
The certificate will show both the original conditions of issue and the new conditions of issue; 
thereby, allowing the Department of Revenue to easily track the certificates. Transfers are pursuant 
to ORS 315.304 as administered by the Department of Revenue. 

The Department recommends the transfer of the following certificate as presented in Attachment E 
of the Department's Staff Report. 

Certificate Number 4063 - Miller's Sanitary Service, Inc. 
Jonathan M. Angin requested the transfer of Certificate Number 4063 from Miller's Sanitary 
Service, Inc. to Waste Management of Oregon, Inc. The request was accompanied by copy of the 
Articles of Merger and descriptive pages of the Plan of Merger. 

Certificate Number 4067 - David L. Towery, Sr. 
Gary W. Lebold requested the transfer of Certificate Number 4067 from David L. Towery, Sr. to 
Lebold Business Development Incorporated. The request was accompanied by the Warranty Deed 
recorded in Marion County on August 16, 2000. 

Conclusions 
The recommendations for action on the attached applications are consistent with statutory 
provisions and administrative rules related to the Pollution Control Facility and the Pollution 
Prevention Tax Credit Programs. 

Recommendation for Commission Action 
The Department recommends the Commission approve certification for the tax credit applications 
as presented in Attachment B of the Department's Staff Report. The Department recommends the 
Commission deny certification for the tax credit applications as presented in Attachment C of the 
Department's Staff Report. The Department recommends the Commission reject ce1iification for 
the tax credit applications as presented in Attachment D of the Department's Staff Report. The 
Department recommends the Commission transfer the certificate presented in Attachment E of the 
Depaiiment' s Staff Report. 

Intended Follow-up Actions 
Staff will notify applicants of the action taken by the Environmental Quality Commission. The 
Department will notify applicants by Certified Mail when their facility was denied certification, 
approved for a lesser facility cost than on the application, or approved for less than 100% allocable 
to pollution control. Staff will notify Department of Revenue of any Issued, Transferred or 
Revoked certificates. 
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Attachments 
A. Summary 
B. Approvals 
C. Denials 
D. Rejections 
E. Transfers 

Reference Documents (available upon request) 
1. ORS 468.150 through 468.190. 
2. OAR 340-016-0005 through 340-016-0050. 
3. ORS 468A.095 through 468A.098. 
4. OAR 340-016-0100 through 340-016-0125. 
5. ORS 468.451 through OAR 468.491. 
6. OAR 340-017-0010 through 340-017-0055. 

Approved: 

Section: 

Division: 

0012 _ EQC _Preparation.doc 
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eport Prepare by: Margaret Vandehey 
Phone: (503)229-6878 
Date Prepared: November 7, 2000 



Attachment A 

Summary 



Department Recommendation 

Certified Percent 
App. No. Media Applicant Cost Allocable Value 

Approve 4979 Air Willamette Industries, Inc. $ 638,662 100% $ 319,331 
Approve 5236 Air Smurfit Newsprint Corp. $ 24,184 100% $ 12,092 
Approve 5271 Air Eagle-Picher Minerals, Inc. $ 1,415,430 100% $ 707,715 
Approve 5314 Plastics Agri-Plas, Inc. $ 48,891 100% $ 24,446 
Approve 5332 Noise Oregon Steel Mills, Inc. $ 99,246 100% $ 49,623 
Approve 5333 Noise Oregon Steel Mills, Inc. $ 244,495 100% $ 122,248 
Approve 5345 Water Van Beek Dairy $ 98,823 100% $ 49,412 
Approve 5361 FB Indian Brook, Inc. $ 155,970 100% $ 77,985 
Approve 5402 Air ESCO Corporation $ 531,950 100% $ 265,975 
Approve 5406 Water Doherty & Russell $ 8,774 100% $ 4,387 
Approve 5408 Air REXAM Graphics, Inc. $ 847,898 100% $ 423,949 
Approve 5409 FB McKee Farms $ 14,857 100% $ 7,429 
Approve 5413 Air Lanz Cabinet Shop, Inc. $ 154,264 100% $ 77, 132 
Approve 5414 SW Lanz Cabinet Shop, Inc. $ 3;300 100% $ 1,650 
Approve 5415 SW Lanz Cabinet Shop, Inc $ 55,000 85% $ 23,375 
Approve 5416 Air LANZ Cabinet Shop, Inc $ 390,000 91% $ 177,450 
Approve 5417 Air LANZ Cabinet Shops, Inc. $ 13,000 100% $ 6,500 
Approve 5421 FB James Van Leeuwen $ 13,772 100% $ 6,886 
Approve 5422 USTs Robert E. Miles $ 107,437 99% $ 53, 181 
Approve 5424 Water Rejuvenation, Inc $ 79,909 100% $ 39,955 
Approve 5426 Water Portland General Electric $ 81,781 100% $ 40,891 
Approve 5431 Air Fujimi America Inc. $ 61,356 100% $ 30,678 
Approve 5432 Air Times Litho, Inc. $ 284,119 100% $ 142,060 
Approve 5433 Pere Thomas Joseph, Inc. $ 7,867 100% $ 3,934 
Approve 5436 USTs Traughber Oil Company $ 75,465 79% $ 29,809 
Approve 5438 USTs Barman: RJ & MC Barman $ 493,653 94% $ 232,017 
Approve 5442 Plastics Denton Plastics, Inc. $ 12,600 100% $ 6,300 
Approve 5443 USTs Truax Harris Energy LLC $ 324,491 93% $ 150,888 
Approve 5444 USTs Truax Harris Energy LLC $ 275,020 93% $ 127,884 
Approve 5445 USTs Truax Harris Energy LLC $ 324, 162 93% $ 150,735 
Approve 5446 USTs Truax Harris Energy LLC $ 304, 129 96% $ 145,982 
Approve 5449 SW Newberg Garbage Services $ 1,000 100% $ 500 
Approve 5451 USTs Stein Oil Co., Inc. $ 7,758 100% $ 3,879 
Approve 5452 USTs Stein Oil Co., Inc. $ 36,037 100% $ 18,019 
Approve 5454 USTs The Jerry Brown Co., Inc. $ 153,195 92% $ 70,470 
Approve 5455 CFC Dailey's Tire & Auto $ 1,800 100% $ 900 
Approve 5457 USTs Stein Oil Co., Inc $ 6,605 100% $ 3,302 
Approve 5461 Air Riverview Abbey Mausoleum $ 16,263 100% $ 8,132 
Approve 5464 Plastics Ernst Manufacturing Inc. $ 45,000 100% $ 22,500 
Approve 5466 Air Forrest Paint Co. $ 35,840 100% $ 17,920 
Approve 5469 SW Rexius Forest By-Products $ 49,765 100% $ 24,883 
Approve 5470 Water Art & Ann Hop $ 38,481 100% $ 19,241 
Approve 5471 SW Western Bank $ 821,356 100% $ 410,678 
Approve 5472 Plastics BOWCO Industries, Inc. $ 6,025 100% $ 3,013 
Approve 5473 Plastics BOWCO Industries, Inc. $ 140,075 100% $ 70,037 
Approve 5474 Water Portland General Electric $ 49,984 100% $ 24,992 
Approve 5475 FB Neils Jensen Farms Inc. $ 278,369 83% $ 115,523 



Department Recommendation 

Certified Percent 
App. No. Media Applicant Cost Allocable Value 

Approve 5476 Water Full Sail Brewing Co. $ 211,243 100% $ 105,622 
Approve 5477 SW Bert's Auto Salvage $ 24,798 100% $ 12,399 
Approve 5479 USTs New Pacific Corporation $ 57,907 100% $ 28,954 
Approve 5480 Water The Halton Company $ 89,633 100% $ 44,817 
Approve 5481 USTs Seaside Stop & Go $ 79,338 100% $ 39,669 
Approve 5482 Plastics NPI, Inc. $ 78,217 100% $ 39,109 
Approve 5483 Pere Kim's Cleaners $ 35,000 100% $ 17,500 
Approve 5484 Pere Thomas Joseph, Inc. $ 40,976 100% $ 20,488 
Approve 5485 Plastics Agri-Plas, Inc. $ 73,438 100% $ 36,719 
Approve 5486 Plastics Agri-Plas, Inc. $ 85,446 100% $ 42,723 
Approve 5487 Plastics Denton Plastics, Inc. $ 4,500 100% $ 2,250 
Approve 5488 Plastics Denton Plastics, Inc. $ 4,975 100% $ 2,488 
Approve 5491 SW Western Bank $ 666,347 100% $ 333,174 
Deny 5167 Air Willamette Industries, Inc. $ 38,267 100% $ 19, 133 
Deny 5276 Water Teledyne Industries, Inc. $ 132,705 100% $ 66,353 
Deny 5286 Water Teledyne Industries, Inc. $ 22,500 100% $ 11,250 
Deny 5299 Water Willamette Industries, Inc. $ 30,817 100% $ 15,409 
Deny 5423 Water Leupold and Stevens, Inc $ 42,360 0% $ -

Reject 5049 Air Mitsubishi Silicon America $ 278,399 100% $ 139,200 
Reject 5100 Water Mitsubishi Silicon America $ 1,599,606 100% $ 799,803 
Reject 5101 Air Mitsubishi Silicon America $ 37,358 100% $ 18,679 
Reject 5102 Air Mitsubishi Silicon America $ 95, 170 100% $ 47,585 
Reject 5103 Air Mitsubishi Silicon America $ 145,824 100% $ 72,912 
Reject 5104 Air Mitsubishi Silicon America $ 146,236 100% $ 73, 118 
Reject 5105 Air Mitsubishi Silicon America $ 128,179 100% $ 64,090 
Reject 5357 Water Oregon Steel Mills, Inc. $ 174,175 100% $ 87,088 



Attachment B 

Approvals 



Tax Credit 
Review Report 

0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150-468.190 
OAR 340-016-0005 - 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: particleboard manufacturer 
Taxpayer, ID: 93-0312940. 

The applicant's address is: 

KorPine Division 
1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Willamette Industries, Inc. 
4979 
$638,662 
100% 
7 years 

Facility Identification 
The applicant claimed the following facility: 

A Wellons Electrostatic Precipitator 
(ESP) 

The applicant is the owner of the facility located 
at: 

55 SW Division 
Bend, OR 97702 

The claimed facility consists of equipment installation made in Phase I and Phase II: 

Phase I: The applicant claimed the following components from September of 1995: 

• Installation of computerized combustion controls on boilers # 1 and #2 to minimize emissions 
by improving combustion efficiency. Boiler #1 is fired with either sanderdust or natural gas; 
boiler #2 with sanderdust with a natural gas pilot light. 

• Installation of ductwork re-routing boiler #1 exhaust to finish dryer #4, and boiler #2 exhaust 
to finish dryers # 1 & #2, routing emissions through the dryers to the dryer scrubbers. 

• Overhaul of the star feeder on boiler #1 to improve collection efficiency of the multiclone. 

This installation failed to meet the emission requirements in all operating conditions of applicant's air 
permit. The maximum emission limit allowed in the air permit for boiler #1 was 0.20 gr/dscf and for 
boiler #2 was 0.10 gr/dscf. 
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Phase II: In September of 1996, the applicant completed installation of the Wellons Model #7 
electrostatic precipitator (ESP) to control particulate emissions from both boilers when fired on 
sanderdust. The applicant claimed the modification of the boiler exhaust ductwork and installation of 
a new Wellon's #7 dry ESP to control emissions from boiler #1 and boiler #2. The applicant states 
that emission levels are now less than 0.075 gr/dscfunder all firing conditions. 
The dry type Wellon ESP has a design inlet gas flow rate of 60,000 acf/min and a rated efficiency of 
65%. Exhaust from each boiler is routed through a multiclone to the inlet of the Wellons ESP. Hot 
exhaust from the ESP is used in cold weather to heat one or more of the final dryers and otherwise is 
discharged into the atmosphere. 

ESPs are considered best available control technology for controlling particulate emissions and 
opacity. 

Eligibility 
Phase I 

ORS 468.155 The principal purpose of this new equipment and installation is not to 
(l)(a)(A) control and reduce a substantial quantity of air pollution because it is not 

required by the Department or the federal Environmental Protection agency 

ORS 468.155 The sole purpose of this new equipment is not to prevent, control, or reduce a 

Phase II 

(l)(a)(B) substantial quantity of air pollution. The combustion control system's function 
is to adjust the air to fuel ratio to improve combustion efficiency thereby 
reducing fuel usage. The boiler exhaust ducting and insulation was installed to 
reduce energy consumption. 

ORS 468.155 The principal purpose of the new ESP and installation is to control and 
(1 )(a)(A) reduce a substantial quantity of air pollution. DEQ imposes the requirement 

under ACDP #09-0002 issued 10/4/95 and Mutual Agreement Order #AOP-ER-
96-017 dated 4/26/96. 

Ducting, ancillary equipment and electrical equipment claimed in Phase II were 
installed for reasons other than to control or reduce air pollution. The primary 
purposes or the exclusive purposes of these components are not pollution 
control. (See the attached Facility Cost Worksheet for additional information.) 

ORS 468.155 The ESPs are an air cleaning device, which controls air pollution by disposing 
(1 )(b )(B) of the air contaminants. 
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Timeliness of Application 
Application for Phase I was not 
submitted within the timing 
requirements of ORS 468.165 (6). The 
law states that the application must be 
submitted within two years after 
construction is substantially complete. 
Phase II of the claimed facility meets 
the timing requirements of ORS 
468.165 (6). 

Application Received 412198 

Additional Information Requested 613198 
Additional Information Received 10/13/98 
Application Substantially Complete 7 /29/99 
Phase I Construction Started 511195 

Construction Completed 911195 
~~~~~~~~ 

Placed into Operation 911195 
~~~~~~~~ 

Phase II Construction Started 2/12/96 

Facility Cost 

Phase I 
Phase II 
Excavation/concrete: The ESP foundation 
cost is allowable. However, excavation and 
concrete costs not associated with the 
installation of the ESP foundation are not 
allowable. 

Engineering/environmental testing: 
Professional service costs associated with 
the ESP installation are allowable. 
Compliance testing on the boilers and 
replacement boiler parts are not allowable. 

ESP equipment and installation: 

Ancillary equipment and installation: 
Crane services associated with the ESP 
installation are allowable. Relocating 
overhead power lines and spare boiler parts 
are not. 

Air piping and installation: Costs 
associated with duct connection to the ESP 
are allowable. Exhaust duct from the 
boilers to the ESP and from the ESP to the 
dryer, negative air piping, insulation and 
structural steel brackets are not. 

Construction Completed 9/15/96 
~~~~~~~~ 

Placed into Operation 9116196 

Claimed 

$ 165,087 

$ 15,265 

$ 17,026 

$ 595,000 

$ 52,156 

$ 89,118 

Non
allowable 

$165,087 

$ 8,429 

$ 15,056 

$ 38,705 

$ 80,926 

Allowable 

$ 

$ 6,836 

$ 1,970 

$ 595,000 

$ 13,451 

$ 8,192 
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Electric supply equipment & installation: 
The ESP electrical cost is allowable. 
However, electrical costs not associated 
with the installation of the ESP are not 
allowable. 

Miscellaneous Supplies: Unsubstantiated 
costs are not allowable. 

$ 44,910 

$ 3,641 

Application Number 4979 
Page4 

$ 31,697 $ 13,213 

$ 3,641 $ 

Phase II $ 817,116 $ 178,454 $ 638,662 
~~~~=='~~~~~=='~~~~=""=~ 

Total $ 982,203 $ 343,541 $ 638,662 

A certified public accountant's statement was not provided because the claimed costs exceed 
$500,000. The reviewers performed an anlysis of the facility cost on behalf of the Department after 
receiving additional information from the applicant. 

Facility Cost Allocable to Pollution Control 
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable 
Commodity 
ORS 468 .190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 7 years. 
No gross annual revenues associated with this 
facility. 

Previous short-term strategies were attempted 
but failed. Other ESPs were evaluated, but 
the Wellons was selected for its capacity to 
control both boilers and maintain lower 
emission levels on a long-term basis. 

No savings or increase in costs. 

No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. The following DEQ permits have been issued to the Korpine Division plant: 

ACDP 09-0002, issued 10/4/95 
Storm water 1200-Z, issued 11117 /97 

Reviewers: Lois L. Payne, P .E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Facility Cost Worksheet 

Claimed Non- Allowable 
allowable 

Phase I 
Computer Combustion controls $ 36,643 $ 

Installed to optimize combustion efficiency and reduce fuel consumption--not $ 36,643 
pollution control. 

Air piping and installation $ 128,444 $ 
Western Pneumatics 

(6/5/95) Fabrication and Installation of the Boiler Exhaust--no reduction in $ 62,998 
pollution. 
(9/25/95) Fabrication and Installation of a 36" damper--no reduction in $ 3,785 
pollution. 
(7/28/95) Fabrication of Pipe Fittings $ 3,061 

E.J. Barie/ls Co 
(7/19/95) Insulate hot flue gas duct and steam & condensate piping--no $ 58,600 
reduction in pollution. 

Total Phase I $ 165,087 $ 165,087 $ 

Phase II 
Excavation/concrete $ 15,265 

Doug Thompson, General Contractor 

ESP 25' x 28' Foundation-extra concrete for slab edge&labor: 6119196 $ 6,836 

3' x 28' Slab Addition, date 10/28/96 $ 1,259 

Bend Aggregate & Paving Co 
Paving 153 square yards, job completed 9/5/96 $ 3, 147 

Deschutes Ready-Mix Sand & Gravel: illegible $ 115 
Jack Robinson & Sons, Excavation Contractor 

Dump Truck, Backhoe: illegible 6/17/96 $ 2,376 

Utility Ditch: Back Hoe, Backhoe with Hydra Hammer: 6/19 - 6/25 $ 440 
Remove Concrete: Back Hoe, Backhoe with Hydra Hammer, Dump Truck, $ 738 
Foreman: 7/1 
Ramp:Back Hoe, Dump Truck, Foreman, Crusher Reject:7/18- 7/19 $ 274 
One pole hole: Auger Truck, Power Auger: 6/14 $ 80 

Engineering/environmental testing $ 17,026 
Century West Engineering Corporation 

$ 1,970 
Professional Services related to Equipment Slab, 100% complete 6/28/96 

BWR Associates, Inc. 

Particulate Sampling, Testing Dates 11/5, 11/6, 7/96 $ 9,431 
NW Industrial Mechanics, Inc. 

Replacement Fireye Flame Safeguard: 10/23/95 $ 5,625 

ESP equipment and installation $ 595,000 
Wellons (2123196) Equipment & Services for installation of ESP $ 595,000 

Ancillary equipment and installation $ 52, 156 
$ 20,291 

Ancillary equipment included installating the exhaust ductwork from the 
boiler to the ESP and hooking up the ESP to the boiler. Pacific Power 
(9127196) Relocation of overhead power lines provides no pollution control. 

NW Industrial Mechanics, Inc. 
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Facility Cost Worksheet 

Claimed Non- Allowable 
allowable 

Fireye Flame Safeguard: 10/3/95 $ 2,927 
Sootblower System Boiler #2 with Installation: 11/18/96 $ 11,673 

Barrett Equipment Company 

Altek Thermocouple: 9/26/96 $ 839 
DeWald Northwest Co. 

Self-Dumping Hoppers and Lids: 10/31/96 $ 1,548 
Nick's Crane Service 

33 Ton Crane Service: invoice date illegible/96 $ 2,300 
35 Ton Crane Service, invoice date 9/25/96 $ 938 
33 Ton Crane Service, invoice date illegible/96 $ 1,024 

Grainger 

1 rpm AC Gearmotor $ 574 
OBJ Bend Rental 

Concrete Floor Saw, date 6/21/96 $ 305 

Ivy Hi-Lift 
All around scaffold rental $ 8,884 

Unsubstantiated amount $ 853 

Air piping and installation $ 89, 118 
Western Pneumatics 6124196 Invoice. Air systems included exhausting the $ 62,569 
two boilers to the ESP and exhausting the ESP to the dryers. Fab & Install 
Conveyor Negative Air Piping, Expansion Joints, and ESP Piping 
Thermal Services, Inc. 

Thermal Insulation $ 14,515 
Pneuon Systems, Inc 

Plasma Cut Plates and brackets: 6/10/96 $ 591 
Nick's Crane Service 

Boom Crane Service $ 8, 192 
Unsubstantiated amount $ 3,251 

Electric supply equipment and installation $ 44,910 
ESCO Electric Supplies (6/25/96). $ 13,213 
Eoff Electric Co (9/6/96) Gardner Bender B2000 Cycone Bender $ 5, 152 
Unsubstantiated amount $ 26,545 

Miscellaneous Supplies - Various $ 3,641 
Unsubstantiated amount $ 3,641 

Phase II $ 817,116 $ 178,454 $ 638,662 

Total $ 982,203 $ 343,541 $ 638,662 

Willamette Industries Application No. 4979 
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l.. Willamette 
~Industries 
"Trx Department 

February 1, 2000 

Jim Aden 

Maureen Weathers 

- / 

DEQ Tax Credit Application #4979 - KorPine Boiler Stack Gas/ESP 

.•. ' .::: 

MEMORANDUM 

F lllowing are my comments on the review report recommendations made by Lois Payne regarding the Korpine E~P project. Maggie has agreed to consider additional information before this goes to the EQC. At a meeting 
with Dennis Cartier and Lois Payne, I had agreed to provide additional information about the timing of the 
prQject; determine which portions of Phase I were utilized in Phase II; and to provide invoices for the 
un~ubs!antiated amounts. Please let me know if additional information or clarification is necessary. 

1. Timing: 
Testing in 6/94 revealed non-compliance; DEQ requested short and long-term compliance plan 
Intent to construct signed 4/10/95 says start 5/1 /95 and complete 9/1 /95 = long term compliance plan 
Testing in September revealed inability to meet emissions limits, resulted in MAO for ESP installation. 
·intent to construct for ESP was signed 6/20/96; commence 2112196; to complete 10/30/96 

2. Components in Phase I utilized in Phase II: _, 
All control equipment in Phase I was utilized in Phase II to control the ESP, so that controls for the ESP were 
not required to be purchased separately. These controls are essential to the operation of the pollution control 
facility. The Phase I air piping (fabrication and installation) was not a required component of the ESP. 

3. Non-allowable 
The relocation of the power pole was essential to the installation of the ESP and is, under both generally 
accepted accounting principles and tax accounting rules, a cost of the ESP not a separately identifiable 
asset. 
The equipment in Phase II to exhaust the boilers to the ESP and the ESP to the dryers are essential 
components to this pollution control facility and should be deemed eligible. 

4. Unsubstantiated 
The accounting review substantiated that these costs were included in the spending for this project. The on
site inspection by the reviewing engineer substantiated the components for this facility. Additional copies of 
invoices pertaining to this project are provided with this memo. I believe this should resolve the 
unsubstantiated issue in its entirety. 



Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a C corporation 
Business: manufacturer of particleboard 
TaxpayerID: 93-0361650 

The applicant's address is: 

427 Main Street 
Oregon City, OR 97045 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Smurfit Newsprint Corporation 
Application No. 5236 
Facility Cost $24,184 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

An enclosure around truck loading 
area. 

The applicant is the owner of the facility located 
at: 

17 44 Main Street 
Sweet Home, OR 97384 

The claimed facility is the installation of two baghouse dust control systems, the removal of two 
cyclones and rearrangement of existing pneumatic conveyor piping, and the installation of two waste
wood truck bins. 

Baghouse System: The two-baghouse systems were added to collect the dust-laden air from a number 
of existing cyclones that are part of an existing pneumatic conveying system. Prior to this installation, 
these cyclones discharged directly to the atmosphere. The baghouse installations are required to 
prevent the air borne particulate discharge of the cyclones from becoming airborne and being 
deposited on the property of others (OAR 340-025-0310). Removal of two cyclones facilitated and 
simplified the installation of the baghouse system. 

Pneumatic conveying systems: Material collected at the baghouses is conveyed by pneumatic 
conveying systems to the truck bins. 
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Two waste-wood truck bins: These bins are used to store waste wood material until a truck load 
volume is accumulated for shipment off-site. The bins have a bottom opening for discharging 
materials into open-topped trucks. 

Enclosed truck-loading area: The truck loading area is entirely enclosed with roll-up doors at the 
entrance and exit openings to the loading area. These doors are closed during the loading process to 
prevent dust from becoming airborne and escaping the plant property. The enclosure is specifically 
designed to prevent dust from becoming airborne when the bins are being emptied into trucks for 
disposal. 

Eligibility 
ORS 468.155(2) The pneumatic conveying systems and the two waste-wood truck bins make an 

insignificant contribution to the principal purpose of the facility. 

ORS 468.155 The principal purpose of this new baghouse installation and enclosed truck 
(l)(a) loading area is to prevent, control or reduce a substantial quantity of air 

pollution as described in the consent order with DEQ. 

The pneumatic conveying systems and the two waste-wood trnck bins do not 
meet the principal purpose requirement in that they are not required by DEQ, 
EPA or a regional air pollution authority. 

ORS 468.155 The pneumatic conveying systems and the two waste-wood truck bins do not 
(l)(a) meet the sole purpose requirement in that their purpose is to provide for material 

handling and storage. 

ORS 468.155 The new baghouse installation and enclosed truck loading area accomplish 
(l)(b)(B) the elimination of air pollution with the use of an air cleaning device as defined 

in ORS 468A.005. 

The pneumatic conveying systems and the two waste-wood truck bins do not 
eliminate air pollution with the use of an air cleaning device as defined in ORS 
468A.005. 
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Timeliness of Application 
The applicant's records indicate that 
major portions of the claimed facility 
were put into operation before the total 
facility construction was completed in 
11/97. Those portions were not 
submitted within the timing 
requirements of ORS 468.165 (6). The 
applicant's depreciation ledger 
indicates that 92.4% of the claimed 
facility was in operational service more 
than two years before the Department 
received the application. 

Facility Cost 
Claimed cost 

Application Received 
Requested additional information 
Received iriformation 
Requested additional information 
Received letter from applicant's attorney wlo 

requested information 
Application Substantially Complete 
Construction Started 
Claimed Construction Completed 
(fi·om examination of applicant's ledger) 

Majority ofbaghouse installation and 
piping, truck bins, major portion of 
pneumatic conveying system 
Final portion of pneumatic conveying 
system, 
Enclosed truck loading area 

Placed into Operations (from examination of 
applicant's depreciation ledger) 

Majority of baghouse installation and 
piping, truck bins, major portion of 
pneumatic conveying system, 
Final portion of pneumatic conveying 
system, 
Enclosed truck loading area 

Portion that missed filing deadline 
Eligible Facility Cost 

$ 318,325 

($294,141) 
$24,184 

7126199 
8/30/99 
9/24/99 
10/7/99 

12/8/99 
12/8/99 
12/1/95 
11/1/97 

9196 

3/97 

11197 

12/96 

3/97 

11/97 

The claimed facility cost was greater than $50,000 but less that $500,000. Therefore, Ernst & Young 
LLP performed an accounting review according to Department guidelines on behalf of the applicant. 
Eligible facility costs represent the expenditures for construction of the enclosures around the waste
wood truck bins. Invoices (as entered in the applicant's accounting ledger) substantiated the cost of 
the enclosure. 

Facility Cost Allocable to Pollution Control 
The adjusted facility cost did not exceed $50,000. According to ORS 468.190 (3), the only factor 
used to determine the percentage of the facility cost allocable to pollution control is the percentage of 
time the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 
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The claimed facility exceeded $50,000. Therefore, the following factors were considered. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468. l 90(l)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
Sale of wood waste collected amounts to 
about 286 tons/year. This material is sold 
for $6.56 /ton delivered. Transportation cost 
is $15. 73/ton, resulting in a net loss of 
<$9.17>/ton. This is included in the 
increase-in-cost calculation below. 

The useful life of the facility used for the 
return on investment consideration is 23 
years. No gross annual revenues were 
associated with this facility. 

No alternative investigated. 
Applicant's calculations indicate that the 
claimed facility increases the manufacturing 
plant's net annual operating cost by 
$19,182 per year. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. Other 
certificates issued to applicant are: 

4677 BAG HOUSE $245,8461 100% PHILOMATH 6/5/97, 
4676 I Press vent wet scrubbing system $366,716! 100% .. Tf>H1L6MATH 6)5/9?! 

I installed to control emissions of .. !, ..• I.' 1

1

, 

i particulate matter and formaldehyde. 

it:=:LE:ci'Rsf/it1cf>REc11"1t/it6if l .... $3,668,7541 100% · INEWBERG. 
!WITH 35 GAS PASSAGES, G- I 

!grs~E~A~y;~ ~L~~Li~~g:; AND ; ... l 
2116 !;~~~~~E~WATERINGSYSTEM ${6i4;s33i 100% I OREGON CITY 

201 o [if.Jst/\LL/iti6N 6F A RADER ss·' $7 4,978! 100% 'l

1

f>HIL6MATH 
I DIAMETER HIGH EFFICIENCY 

.. !CYCLONE .. . J 

i 4101 

DEQpermits issued to facility: 
Title V Operating Permit, 22-7137, Issued 5/14/98; Expires 7/01/02 

Reviewers: Darrel Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
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By Fax and By Mail 

Ms.Maggie\Tandehey 
Tax Credit Manager 

STOEL RIVES LLP 

A T T 0 R N E Y S 

STANDARD INSURANCE CENTER 

900 SW FIFTH AVENUE, SUITE 2600 

PORTLAND, OREGON 97204-1268 

Phone (503) 224-3380 Fax (503) 220-2480 
TDD (503) 221-1045 

Internet: www.stoel.com 

September 26, 2000 

Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Re: Pollution Control Tax Credit Application No. 5236 

Dear Ms. \T andehey: 

THOMAS R. WOOD 

Direct Dial, 
(503) 294-9396 

E-mail trwood@stoel.com 

As you know, this firm represents Smurfit Newsprint Corp ("SNC") in relation to its 
application for a pollution control tax credit for equipment installed at its wood products facility 
in Sweet Home, Oregon. This letter is in response to your request that we provide additional 
information as to why the tax credit application was timely filed for all portions of the pollution 
control project. 

Nature of the Project 

The SNC Sweet Home plant makes particle board that is encased in a recycled paper 
coating. In 1995, SNC determined that it needed to improve the control of particulate emissions 
from its plant in order to ensure compliance with Oregon regulations. SNC entered into a Mutual 
Agreement and Order ("MAO") with the Department recognizing that SNC needed to install a 
baghouse system to ensure continuous compliance with the particulate control requirements and 
imposing a compliance schedule for the equipment. The ultimate goal of the project was to 
reduce particulate emissions from 8.6 tons per year to 200 pounds per year. 

The baghouse system consists of two interdependent components. The baghouse 
component filters the emissions from the manufacturing process. However, once the baghouse 
component collects this fine wood dust, it must manage the dust in such a way as to avoid the 
particulate getting reintroduced into the air. Before the baghouse system was installed, SNC had 
collected dust from the manufacturing process, but had managed the material in such a way as to 

Portlndl-2051001. ! 0062574-00008 
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STOEL RIVES LLP 

allow a portion of it to be emitted out the back end of the control equipment. This was the basis 
of the MAO entered into by the Department and SNC; SNC had to ensure that the dust was 
handled appropriately so that it came out, and stayed out, of the air. In order to comply with this 
requirement, SNC designed the baghouse system so that the dust was removed by the baghouses, 
placed into dust bins and the bins were enclosed to minimize the possibility of the dust being 
reintroduced into the air when the bins were emptied. The bins are like large dumpsters 
suspended in midair. When the bins are full, a truck comes beneath them and doors on the 
bottom of the bins open. If the bin is not adequately enclosed, the force of thousands of pounds 
of dust falling into a truck bed is sufficient to resuspend a significant amount of the dust. Thus 
the baghouses could not effectively clean the air of wood dust unless and until the truck bins and 
enclosures were installed. 

In 1996, SNC engineered and collected proposals to commence construction of the 
baghouse system. The first stage of the project was to install the baghouse components 
themselves. Work continued on these components until January 1997. While this work was 
proceeding, SNC started installation of the equipment necessary to manage the dust as it flowed . 
out of the baghouse. However, construction was delayed of this component when it was 
determined that the bin enclosure would require a variance because its footprint would extend to 
within 14 feet of the property line. A variance was granted on May 5, 1997. Construction of the 
bin enclosure was completed by November 1, 1997. With that step, the last of the elements 
essential to the baghouse project was complete. A pollution control tax credit application was 
submitted on July 23, 1999. 

Timeliness of Tax Credit Application 

You have informed SNC that the Department would recommend in favor of a tax credit 
for the costs associated with enclosing the wood dust bin, but would recommend against a tax 
credit for the costs associated with the baghouse components. The reason given for these 
recommendations is that while the Department recognizes that all of the work otherwise meets 
the tax credit criteria, you believe that the baghouse structures were a separate project from the 
wood dust bin enclosure and that the tax credit for the baghouse structures was sought outside the 
two year window. 

We believe that the dust bin enclosure was an essential element of the baghouse project. 
We believe that putting in the baghouse structures without the wood dust bin installation and 
enclosure is akin to placing a leaking bucket under a roofleak. The bucket looks good, but all 
the water goes all over the floor anyway. Unless and until you plug the leaks in the bucket, you 
will never fulfill the essential purpose of keeping the water off the floor. Until SNC stopped the 
leaks out of the tail end of the baghouse system, i.e., by enclosing the dust bin, it had not 
achieved the aim of cleaning particulate out of the air. ORS 468.165(6) states that a tax credit 
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application must be submitted "within two years after construction of the facility is substantially 
completed." The Department's regulations define substantial completion as "the completion of 

the erection, installation, modification, or construction of all elements of the claimed facility 
which are essential to perform its pumose." OAR 340-016-0010(11) (emphasis added). SNC 
constructed baghouse components that collect dust and essentially funnel the dust into a pipe. 
Until the appropriate equipment was in place to prevent the wood dust from, in essence, blowing 
out the end of the pipe, all elements of the baghouse system were not complete. Therefore, the 
relevant date for determining substantial completion of the project is the date on which the dust 
bin enclosure was completed. 

We believe that there was a misconception as to the fact that the dust l;>in enclosure is a 
critical element of the operation of the baghouses. The Department's consultant viewed the bin 
component of the baghouse project as a separate project. However, to view the baghouse 
component of the project as a complete pollution control facility before the "back of the pipe" 
was sealed, would contradict the clear intent of the law. To further document the fact that the 
bin and baghouse components were part of a single project, we have enclosed as Exhibit 1 an 
internal ledger of all the vendors and costs associated with the baghouse project. Exhibit 1 
demonstrates that SNC treated the baghouse project as a single project with a single objective, 
reducing emissions through the collection l!nd retention of wood dust. Exhibit 1 shows that work 
was being performed on the baghouse component of the system in 1997,just as elements of the 
bins were being purchased in early 1996. Because the components were part of a single project 
finished in November 1997, the July 1999 tax credit application was timely. 

The Department's consultants appeared to place great weight on the fact tliat SNC 
commenced depreciation of elements of the baghouse project prior to substantial completion of 
all essential elements of the project. However, Internal Revenue Service guidance has long 
recognized that SNC can begin depreciation of components of a facility before the all elements 
of an overall facility that are essential to perform its purpose are complete. See, Rev. Rul. 76-
142, 1976-1 C.B. 8. For example, Exhibit 1 shows that SNC appropriately began depreciating 
components of the baghouse structure in September 1996 when they arrived on site; those 
components were not installed until several months later. Depreciation does not depend upon 
when construction was completed of the essential elements of the project. Therefore, 
depreciation dates cannot be determinative of when the project was completed. 

We appreciate this opportunity to provide further detail about the baghouse system and 
why the July 23, 1999 tax credit application was timely. We understand that this application and 
the Department's recommendations will be presented to the Environmental Quality Commission 
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on December 1, 2000. We hope that this letter and Exhibit 1 will cause the Department to 
change its recommendation to support a tax credit for the entire SNC baghouse project. If that is 
not the case, we would like to request the opportunity to address the Commission. Please call if 
you have any questions. 

Enclosure 
cc: Mr. Mike Hibbs 
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SNC - SWEET HOME 

AUTHORIZED CAPITAL: 

1880 BALANCE: 

1881 BALANCE: 

AVAILABLE: 

CLEAN AIR SYSTEM/BAG HOUSE 
34-95-16 & 34-95-165 

$321, 100 

0.00 

0.00 

2,n3.s5 

TOTAL SPENT: 

COMMITTED: 

FORECAST: 

TOTAL PROJECT: 

AMOUNT CAPITALIZED: 

AMOUNT EXPENSED: 

318,326.35 

0.00 

o.oo 
318,326.35 

318,325.00 

1.35 

Month Invoice Ref Num Subledger VENDOR 1TEM AMOUNT 

Oct-96 101 STERLING NELSON ENGINEERING R&ALLOCATION 2, 119.90 

Dec-95 10310 34-05683 101 PACIFICWEsTNMACHINERY USEDBAGHOUSEEQUIPMENT 24,000.00 

Jan-96 10310-2 34-05683 101 PACIFICWESTNMACHINERY USEDBAGHOUSEEQUJPMENT 30,000.00 

Dec-95 JE 24034 34-05683 101 JACOBSEN PACIFIC USED BAG HOUSE EQUIP. DEPOSIT 6,000.00 

Oct-96 102 STERLING NELSON ENGINEERING RE-ALLOCATION 1,110.32 

May-96 34754 34-05985 102 FORREST PAINT PAINT 542.40 

Dec-95 15380 WQ..()026 102 ELITE ELECTRIC BAG HOUSE DISCONNECT 270.48 

Apr-96 96102107 W0-0030 102 SANTIAM INDUSTRIAL ASSEMBLE/INSTALL BAG HOUSE 14,688.97 

Feb-96 960190 W0-0030 102 SANTlAMINDUSTRIAL DISMANTLEBAGHOUSEEQUIPMENT 14,688.97 

Jun-96 960213 W0-0030 102 SANTIAM INDUSTRIAL RENTAL EQUIP. FOR SETUP 1,777.12 

9196 

CAPITLZN 

12/96 

CAPITLZN 

Jun-96 960215 W0..()052 102 SANTIAM INDUSTRIAL PRIMER & PAINTING 5,349.85 100,548.00 USED BAGHOUSE/BUNKERS 

Oct-96 103 STERLING NELSON ENGINEERING RE-ALLOCATION 1,451.46 

Jul-96 7364 34-06092 103 PANEL EQUIP. SALES USED KNIFE FEEDER/WASTE BUNKER CYCL 4,500.00 

Jul-96 2791 34-06134 103 QUALAIR PNEUMATICS USED KNIFE FEEDER/WASTE BUNKER CYCL 4,606.00 9, 106.00 USED KNIFE FEEDERS(2) 

Ju!-96 2811 W0-0069 103 QUALAIRPNEUMATICS F!LTRATIONSYSTEM 9,194.00 

Aug-96 2870 W0-0069 103 QUALAIR PNEUMATICS BAGHOl.!SEAIR sYSTEM INSTALL 1,694.00 

Aug-96 172725463 W0-0069 103 OAK HARBOR FRT BAGHOUSE AIR SYSTEM INSTALL 250.00 

Aug-96 27583 WQ.-0069 103 QUALAIRPNEUMATICS BAGHOUSEAIRSYSTEMINSTALL 2,449.00 

Jul-96 2736 W0..0069 103 QUALAIRPNEUMATICS FlLTRATIONSYSTEM 18,388.00 33.426.00 AIRFILTRATIONPIPINGSYSTEM 

Mar-96 55726155779 34-05757 104 KLAMATH IND. SUPPLY LAUNDERJFILTER BAGS ,. 2,366.86 2,367.00 FILTER-BAGS 1 SET 

Apr-96 409251601 34..()5940 104 POWER TRANSMISSION HANGER BEARING 102.82 

May-96 15885 34..06001 104 STAR ELECTRIC MOTOR REBUILD/REPAIR 202.86 

May-96 15861 34-06001 104 STAR ELECTRIC MOTOR REBUILD/REPAIR 930.00 

May-96 15883 34-06001 104 STAR ELECTRIC MOTOR REBUILD/REPAIR 888.68 

Jun-96 20682 34-06074 104 SANTIAM SUPPLY MOTOR Bi=LTS 231.62 2,356.00 RECONDITIONED MOTORS 

Oct-96 105 STERUNG NELSON ENGINEERING RE-ALLOCATION 1,200.68 

Jul-96 PR INTERFACE 105 PLANT LABOR PLANT LABOR 245.92 

Mar-96 PAYROLL 105 PLANT LABOR PLANT LABOR 1, 170.04 

Jan-96 554358 34-05751 105 PLATT ELECTRIC FEEDER COMPONENTS 1,606.65 

Feb-96 606307 34-05751 105 PLATT ELECTRIC FEEDER COMPONENTS 639.37 

Jan-96 563541 34-05751 105 PLATT ELECTRIC FEEDER COMPONENTS 442.25 

Apr-96 313205100 34-05912 105 NORTH COAST ELECTRIC CONTROL PANEUMODULE 3,724.00 

Mar-96 803130 34-05913 105 PLATTELECTRlCAL ELECTRICALSUPPUEs 117.89 

May-96 313265200 34..05915 105 NORTHCOASTELECTRIC CONTROLSYSTEMCOMPONENTS 108.34 

Apr-96 313205503 . 34-05915 105 NORTH COAST ELECTRIC CONTROL SYSTEM COMPONENTS 198.63 
Apr-96 313205500 34-05915 105 NORTH COAST ELECTRIC CONTROL SYSTEM COMPONENTS 2, 192.17 

Apr-96 313269700 34..05944 105 NORTH COAST ELECTRIC ELECTRICAL SUPPUEs 189.34 

Apr-96 882931 34-05971 105 PLATT ELECTRIC ELECTRICAL COMPONENETS 234.66 

May-96 946104 34-05993 105 PLATT ELECTRIC POWER FEED 3,332.61 

May-96 1026927 34-06030 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 71.97 

May-96 1021586 34-06030 105 PLATTELECTRlC ELECTR!CALSUPPUES 87.29 

May-96 1027194 34-06030 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 123.19 

May-96 1037600 34-06044 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 23.29 
Page1 
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SNC - SWEET HOME 

AUTHORIZED CAPITAL: 

1880 BALANCE: 

1881 BAlANCE: 

AVAILABLE: 

CLEAN AIR SYSTEM/BAG HOUSE 
34-95-16 & 34-95-16S 

$321,100 

0.00 

0.00 

2,773.65 

TOTAL SPENT: 

COMMITTED: 
FORECAST: 

TOTAL PROJECT: 

AMOUNT CAPITALIZED: 

AMOUNT EXPENSED: 

318,326.35 

0.00 

0.00 

318,326.35 

318,325.00 

1.35 

Month Invoice Ref Num SUbledger VENDOR ITEM AMOUNT 

May-96 1032324 34-06044 105 PLATIELECTRIC ELECTRICALSUPPUES 1,140.25 

Apr-96 P1234 PAYROLL 105 PAYROLL INTERFACE PLANT LABOR 714.71 

Mar-96 16270 W0-0047 105 EtlTEEtECTRIC BAGHOUSEELECTRICAL 1,047.35 

May-96 16845 W0-0048 105 EllTEELECTR!C ElECTRlCALINSTALLATIONS 560.56 

Aug-96 17465 W0-0048 105 EUTEELECTRIC CONtROLPANELS/CIRCUITINSTALLAlRLOC 370.44 

Apr-96 16405 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATION 1,294.19 

May-96 16555 W0-0048 105 ELITE ELECTRIC ELECTRICAL INST ALLA T!ONS 1,036.84 

Jun-96 16940 W0-0048 105 ELITEELECTRIC ELECTRICALINSTALLATIONS 713.44 

May-96 16765 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 1,267.10 

Apr-96 16515 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 678.16 

Jul-96 17120 WD-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 207.76 

Jun-96 17000 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 374.36 

Apr-96 16355 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATION 1,311.48 

Aug-96 17395 W0-0048 105 ELITE ELECTRIC CONTROL PANELS/CIRCUIT INSTALL AIR LOC 182.28 

May-96 16840 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 969.22 

May-96 16700 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 1,064.77 

Sep-96 17585 W0-0048 105 ELITEELECTR!C CONTROLPANELS/CIRCUITINSTALLAIRLOC 464.52 

May-96 16885 W0-0048 105 ELITE ELECTRIC ELECTRICAL INSTALLATIONS 2,505.66 

Sep-96 17540 W0-0048 105 ELITE ELECTRIC CONTROL PANELS/CIRCUIT INSTAl..LAIR LOG 109.76 

Mar-96 16180 W0-0048 105 ELITEELECTRIC BAGHOUSEELECTRICAL .. 830.51 

Apr-96 16455 W0-0051 105 ELITEELECTRIC ELECTRlCALINSTALLATIONS 1,307.32 

May-96 16890 W0-0056 105 ELITEELECTRIC ELECTRICALINSTALLATlONS 560.56 

Ju!-96 17225 W0-0098 105 EUTEELECTRIC CONDUITTOGREENENDAIRLOCK 305.76 

Jul-96 17265 W0-0098 105 ELITE ELECTRIC CONDUIT JO GREEN END AIR LOCK 273.05 

9196 

CAPITLZN 
12/96 

CAPITLZN 

Aug-96 17340 W0-0098 105 ELITE ELECTRIC CONDUIT TO GREEN END AIR LOCK 185.22 35.184.00 ELECTRICAL SYSTEM 

oct-96 106 STERLING NELSON ENGINEERING RE-ALLOCATION 2,031.85 

Jan-96 2025155 · 34-05728 106 AMERICAN STEEL STEEL FOR BASE PLATESfTRUCK BINS 340.00 

Jan-9G 2025147 34-05728 106 AMERICAN STEEL STEEL FOR BASE PLATESffRUCK BINS 142.50 

Jan-96 2025128 34-05728 106 AMERICAN STEEL STEEL FOR BASE PLATESfTRUCK BINS 398.04 

Jan-96 2025143 34-05728 106 AMERICAN STEEL STEEL FOR BASE PLATESfTRUCK BINS 580.00 

Feb-96 1982 34-05754 106 SOUTHFORKIND. DRILLANCHORPLATES 536.64 

Mar-96 10121 34-05824 106 YODER EXCAVATING HAULING COSTS 235.20 

Apr-96 396 34-05897 106 LIBERTY ROCK BASE ROCK FOR FOUNDATION 450.00 

Mar-96 1152 W0-0037 106 RMSUTHERLANDCONST. INSTALLBAGHOUSEFOUNDAT!ON 26,250.63 

Mar-96 1160 W0-0037 106 RMSUTHERLANDCONST. INSTALLBAGHOUSEFOUNDATION 7,560.70 

Feb-96 1140 W0-0037 106 RMSUTHERLAND INSTALLBAGHOUSEFOUNDATION 6,534.64 

May-96 960212 W0-0053 106 SANTIAM INDUSTRIAL BRACING/PIPING-FOUNDATION SUPPORT 3.26a3o 

Aor-96 960211 W0-0053 106 SANTIAMINDUSTRIAL BRACING/P!PING·FOUNDATIONSUPPORT 595.84 48.924.00 SITEPREP/FOUNDATION 
Oct-96 

Apr-96 

Apr-96 

Apr-96 

Apr-96 

2040788 

2041004 

2041354 

2041950 

107 

34-05947 107 

34-05947 107 

34-05947 107 

34-05966 107 

STERLING NELSON 

AMERICAN STEEL 

AMERICAN STEEL 

AMERICAN STEEL 

AMERICAN STEEL 

ENGINEERING RE-ALLOCATION 

STEEL ACCESS CATWALKS 

STEEL ACCESS CATWALKS 

STEEL ACCESS CATWALKS 

STEEL Access CATWALKS 
Page2 

841.23 

648.80 

55200 

128.93 

279.15 

24 292.00 ACCESS CATWALKS/RAILS 
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SNC. SWEET HOME CLEAN AIR SYSTEM/BAG HOUSE TOT AL SPENT: 318,326.35 

34-95-16 & 34-95·1 SS COMMITTED: 0.00 

AUTHORIZED CAPITAL: $321, 100 FORECAST: 0.00 

TOTAL PROJECT: 318,326.35 

1880 BALANCE: 0.00 

1881 BALANCE: 0.00 AMOUNT CAPITALIZED: 318,325.00 

AMOUNT EXPENSED: 1.35 

AVAILABLE: 2,773.65 

9/96 12196 

Month Invoice RefNum Subledli!er VENDOR ITEM AMOUNT CAPITlZN CAPITtzN 

Apr-96 2043062 34-osgn 107 AMERICAN STEEL STEEL ACCESS CAlWALKS 863.68 

Apr-96 2043127 34-05977 107 AMERlCANSTEEL STEELACCESSCAlWALKS 447.12 

Mav-96 JE30034 34--05982 107 STEELCO STI;_ELACCESSGA_lWALKS 1,353.21 

Sep-96 33517 34-06299 107 WESCODISTR1BUT1NG BAGHOUSEREFLECTORS/GUARDS 117.01 

Oct-96 37956 34-06311 107 WESCODlSTRlBUTING BAGHOUSEREFLECTORS/GUARDS 241.34 358.00 SAFETYGUARDS/REFLECTORS 

May-96 

May-96 

Jun-96 

JE30034 

JE30034 

960216 

W0-0053 107 

W0-0053 107 

W0-0053 107 

SANTIAM INDUSTRIAL 

SANTIAM INDUSTRIAL 

SANTIAM INDUSTRIAL 

SAFETY CATWALKs/CAGE 

SAFETY CATWALKS/CAGE 

HANDRAILS/CATWALKS 

1,532.72 

3,810.24 

3,408.00 

Jun-96 960214 W0-0053 107 SANTIAM INDUSTRIAL RENTAL EQUIP. CATWALKS 6,875.22 

Auo-96 960233 W0-0105 107 SANTIAM IND. STEEL S!DING/ELEC. PANELS 3,551.91 

Oct-96 109 STERLING NELSON ENGINEERING RE-ALLOCATION 71.82 

Aug-96 960228 W0-0076 109 SANTIAMIND. STEELCHIPBUNKERWALLS 2,032.79 2.105.00 STEELCHIPBUNKERWALLS 

Oct-96 114 STERLING NELSON ENGINEERING RE-ALLOCATION 264.99 

Aug-96 2870 W0-0069 114 QUAL AIR PNEUMATICS BAG HOUSE NY BLOWER 44~ Hl EFFEC. FAN 7.500.00 7.765.00 NY BLOWER 44~ HI EFFICIENCY FAN 

Oct-96 115 STERLING NELSON ENGINEERING RE-ALLOCATION {9,092.25) 

Jan-96 TEPPER JE07036 115 STERLING NELSON ENGINEERING COSTS 1,579.50 

Feb-96 TEPPER JE07036 115 STERLING NELSON ENGINEERING COSTS 527.75 

Apr-96 TEPPER JE08090 115 STERLING NELSON ENGINEERING CHARGES 1,012.50 

Mar-96 TEPPER JEOB036 115 STERLING NELSON ENGINEERING 627.75 

Dec-95 TEPPER JEOB036 115 STERLING NELSON ENGINEERING COSTS . 2,065.50 

Mar-96 EDMUNDS JE24034 115 STERLING NELSON ENGINEERING 3;179.25 0.00 ENGINEERING 

TOTAL SPENT THRU 9!30196 266 431.37 266 431.00 

Oct-96 2950 W0-0069 103 QUALAIR PNEUMATICS BAGHOUSEAIR SYSTEM INSTALL 9,194.00 ~ 1§4.00 

Nov-BS 865577602 34-06447 104 CONSOLIDATED FRT FRT ON PLEXIGLASS 40.80 

Oct-96 17745 W0-0098 104 ELITE ELECTRIC AIR LOCK CONDUIT 352.80 

Oct-96 21616900 34-05891 104 MILL SUPPLY BELTS 175.75 

Oct-96 25012323 34-06447 104 PORT PLASTICS PLEXIGLAS$ WINDOW 586.00 

Nov-96 3023 WD-0232 104 QUAlAIR PNUEMATICS BAGHOUSE INSTALLS 1,212.00 

Nov-96 3021 W0-0222 104 QUALAIR PNUEMATICS SEAL JAWS ON WASTE BUNKER 280.16 

Oct-96 16361 34-06393 104 STAR ELECTRIC MAGNEHEUC GAGES 121.25 2 769.00 

Oct-96 17970 W0-0048 105 ELITE aECTRIC ELECTRICAL MLO PANEL HOOK Up 872.84 

Nov-96 18270 W0-0048 105 ELITE ELECTRIC INSTALL INDICATOR LIGHTS 90.00 

Nov-96 313285600 34-05915 105 NORTHCOAST ELECTRIC CONTROL SYSTEM COMPONENTS 413.85 

Nov-96 1648022 34-06030 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 57.07 

Oct-96 16077.14 34-06434 105 PLATT ELECTRIC ELECTRICAL COVERS 34.84 

Nov-96 1648005 34-06030 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 126.55 

Nov-96 1649272 34-06030 105 PLATT ELECTRIC ELECTRICAL SUPPLIES 146.15 l z41 oo 
Nov-96 TEPPER JE 11036 107 CORVALLIS SHOP CATWALKS/ACCESS WALKS TO BAGHOUSE (57.65) 
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SNC ·SWEET HOME 

AUTHORIZED CAPITAL: 

1880 BALANCE: 

1881 BALANCE: 

AVAILABLE: 

Month 

Nov-96 

Nov-96 

Nov-96 

Nov-96 

Nov-96 

Oct-96 

Jan-97 

Jan-97 

Feb-97 

Feb-97 
Feb-97 

Feb-97 

Mar-97 

Apr-97 

May-97 

Jun-97 

Jun-97 
Jul-97 

Jul-97 

Aug-97 

Nov-97 

Invoice 

TEPPER 
TEPPER 
TEPPER 
TEPPER 
3018 

37956 

3168 

3153 
EDMUNDS 

EDMUNDS 
16555 

17745 

MARCH97 

TEPPER 

TEPPER 

1373 

TEPPER 
TEPPER 

970219 

TEPPER 

1302 

CLEAN AIR SYSTEM/BAG HOUSE 
34-95-16 & 34-95-165 

$321,100 

0.00 

0.00 

2,773.65 

RefNum Su bf edger VENDOR 

JE07036 107 CORVALLIS SHOP 

JE 11036 107 

JE 11036 107 

JE 09036 107 

CORVALLIS SHOP 

CORVALLIS SHOP 

CORVALLIS SHOP 

TOTAL SPENT: 

COMMITTED: 

FORECAST: 

TOTAL PROJECT: 

AMOUNT CAPITALIZED: 

AMOUNT EXPENSED: 

ITEM 

CATWALKS/ACCESS WALKS TO BAGHOUSE 

CAlWALKS/ACCESS WALKS TO BAG HOUSE 

CATWALKs!ACCESS WALKS TO 8AGHOUSE 

c'ATWALKS/ACCESS WALKS TO BAGHOUSE 

318,326.35 

0.00 

0.00 

318,326.35 

318,325.00 

1.35 

AMOUNT 

2,898.82 

(229.02) 

{828.24) 

1,480.10 

9196 

CAPITLZN 

12196 

CAPITLZN 

3/97 

CAPITLZN 

11197 

CAPITLZN 

W0-0242 107 QUALAtR PNUEMATlCS BELT GUARDS AND ACCESS DOORS 1,775.29 Q,039.00 CATWALKS/ACCESS 

34-06311 107 

34-06-401 110 

W0-0241 110 

JE22034 10< 

JE22034 "" W0-0048 10< 

W0-0098 10< 

340464 112 

JE07036 112 

JE08036 112 

W0-0306 112 

JE09036 112 

JE06036 112 

340591 112 

11036 112 

W0-0306 112 

WESCO ELECTRICAL (0.01) 

QUALAIR PNUEMATICS 

QUAlAIR PNUEMAT!CS 

JIM FORD 

ELITE ELECTRIC 

ELITE ELECTRIC 

CITY OF SWEET HOME 

STERLING NELSON 

STERLING NELSON 

RM SUTHERLAND 

STERLING NELSON 
STERLING NELSON 

CITY OF SWEET HOME 
STERLING NELSON 

RM SUTHERLAND 

AF40 85DBA SILENCER 

INSTALL SILENCER ON AF40 FAN . 

PROGRAMMING BAG HOUSE 

INSTOCK GEARHEADS (2) 
ELECTRICAL INSTALLATIONS/UNEARNED DJS 

AIR LOCK CONDUIT/UNEARNED DISCOUNT 

VARIANCE APP FEE- BUNKER EXTENSIONS 

BUNKER EXTENSIONS 

BUNKER EXTENSIONS 

OWN PAYMENT BUNKER EXTNS 

BUNKER EXTENSIONS 
BUNKER EXTENSIONS 

BLDG PERMIT 

BUNKER EXTENSIONS 

BUNKER EXTENSIONS 

TOTAL SPENT 

TOTAL CAPITALIZED 9/96 

TOTAL EXPENSED 9/96 

TOTAL CAPITALIZED 12196 
TOTALEXPENSED12196 

CURRENT MONTH NP ACCRUAL 
PAYROLL ACCRUAL 

TOTAL IN PROCESS 

Page 4 

2,885.03 

2 254.00 

600.00 

3,200.0o 
21.16 

7.20 

275.00 

263.25 

465.75 

5,491.20 

384.75 
810.00 

228.66 
121.50 

16,144.13 

318.326.35 

266,431.00 

0.37 

18,743.00 
0.35 

0.00 
0.00 

0.00 

266431.00 

18 743.00 

FAN SILENCER 5139.03 

MECHANlCA 3828.36 

BUNKER EXTENSIONS 24,164.24 

18,743.00 

TOTAL CAPITALIZED 3197 

TOTAL EXPENSED 3197 

TOTAL CAPITALIZED 12197 
TOTAL EXPENSED 12197 

8,967.39 24, 184.24 

8,967.00 

0.39 

24,184.00 
0.24 



Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

0012 

Applicant Identification 
Organized as: a C corporation 
Business: 

Taxpayer ID: 

a diatomaceous earth 
processing plant 
31-1188662 

The applicant's address is: 

P.O. Box 779 
Cincinnati, Ohio 45201-0779 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Eagle-Picher Minerals, Inc. 
5271 
$1,415,430 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Seven baghouses--Fabric Filters Air 
Systems, Inc., Model 72-5, Model 30-5, 
Model 289-10, Model 144R-10, Model 16-
5, and 2 Model 12-5 baghouses 

The applicant is the owner of the facility located 
at: 

Celatom Plant - Unit #2 
2630 Graham Boulevard 
Vale, Oregon 97918 

The claimed facility consists of seven new baghouses. All are manufactured by Fabric Filters Air 
Systems, Inc. and were installed at the plant as part of an expansion project which added a second 
processing line. The process at the plant is to crush, mill, and classify raw ore. Soda ash is then 
added to the ore and the mixture is fed into a kiln for calcining (removing combined moisture). The 
calcined material is then crushed and classified into various filter aid products. 

A pulse jet bin vent type baghouse (Equipment number 2-7B) was installed on the fine ore bin vent. 
It is a Model 72-5, capable of handling 2,300 acfm with a material loading of 105 pounds per hour. It 
has a filter area of 424 square feet and an air-to-cloth ratio of 5.4:1 and 155 tons of particulate is 
removed annually. The discharge air quality is 0.01 grains/scfin through a fan rated for 2,300 acfm 
(2072 scfm) at 12 inches static pressure. When the bin is being filled, the air displaced from the bin is 
vented through the baghouse. When the bin is full and venting is complete, the captured particulate in 
the baghouse is pneumatically dumped back into the bin. 
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A pulse jet bin vent baghouse (Equipment number 2-18A) was installed on top of the soda ash bin to 
control particulate when venting. It is a Model 30-5 capable of handling 1,000 cfm with a material 
loading of 80 pounds per hour. It has a filter area of 176 square feet and an air-to-cloth ratio of 2.9: 1. 
It removes 7.8 tons per year. The discharge air quality is 0.01 grains/scfm through a fan rated for 
20,500 acfm (17,050 scfm) at 19 inches static pressure. The captured particulate is returned to the 
soda ash bin. 

A pulse jet baghouse (Equipment number 2-25) was installed on the new dryer and kiln exhaust, 
downstream of the new wet end classification cyclone. The baghouse is a Model 289-10 capable of 
handling 34,000 cfm with a material loading of 1,378 pounds per hour. It has a filter area of20,426 
square feet and an air-to-cloth ratio of 2: 1. It removes 3,504 tons of particulate a year. The discharge 
air quality is 0.01 grains/scfm through a fan rated for 29,400 acfm (21,000 scfm) at 18 inches static 
pressure. The captured particulate is discharged to an enclosed screw conveyor installed below the 
baghouse which is connected to a 3-inch duct. The duct is pressurized by a 5-HP pressure blower and 
is routed to the surge bin which feeds the kiln. The screw conveyor and the pressure blower and 
blower enclosure are part of the claimed facility, but the duct is excluded. 

Emissions from the finish end classification cyclone are routed to a pulse jet baghouse (Equipment 
number 2-70), Model Number 144R-l 0. It is capable of handling 25,000 acfm with a material 
loading of 1, 120 pounds per hour. It has a filter area of I 0,177 square feet and an air-to-cloth ratio of 
2.9:1. It removes 2,432 tons of particulate a year. The discharge air quality is 0.01 grains/scfm 
through a fan rated for 20,500 acfm (17,050 scfm) at 19 inches static pressure. The captured 
particulate is returned to the surge bin, which feeds the kiln. 

A bin vent type baghouse (Equipment number 2-SlA) was installed on the main product bin. The 
baghouse is a Model 16-5, capable of handling 500 acfm with a material loading of 180 pounds per 
hour. It captures 544 tons of particulate per year. It has a filter area of 94 square feet and an air-to
cloth ratio of 5.3:1. The clean air is discharged to the atmosphere through fan 2-71 and the captured 
particulate is dumped to the main product bin. 

From the main product bin, product is either loaded in bulk rail cars (emissions vented back to the 
main bin), bulk-bagged, or packed in smaller bags. A bin vent baghouse was installed on the line 
bulk bagger bin (Equipment number 2-56D) and a bin vent baghouse was installed on the packer bin 
(Equipment number 2-56E); both are Model 12-5. Baghouse 2-56C is sized for 350 cfm. Baghouse 
2-56E is sized for 650 cfm and is 95% efficient. Both have a filter area of 70 square feet and an air
to-cloth ratio of 4.6: 1. They each remove 82.4 tons of particulate annually. The discharge air quality 
is 0.01 grains/scfm through a fan rated 650 acfm (620 scfm) at 15 inches static pressure. The 
captured particulate is returned to the respective bins being vented. 

Without the baghouses, uncontrolled particulate emissions would be emitted into the air. The 
baghouses maintain particulate emissions to less than 20% of the permitted levels. 

Approve _5271_0012 _Eagle-Picher.doc Last printed 11/07/00 11 :03 AM 



Eligibility 

Application Number 5271 
Page 3 

ORS 468.155 The principal purpose of this new baghouse equipment installation is to 
(l)(a)(A) comply with a requirement imposed by the Department to prevent air pollution. 

The requirement is imposed by the applicant's ACDP #23-0032. 

The material handling equipment, the opacity meter, and the duct insulation do 
not meet the principal purpose requirement. 

ORS 468.155 The prevention is accomplished by the elimination of air pollution and the use 
(l)(b)(B) of the installed baghouses which meet the definition in ORS 468A.005 of an air 

cleaning device. 

Timeliness of Application 
Application Received 
Application Substantially Complete 
Construction Started 

9/30/1999 
4/26/2000 
7/01/1996 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). The reviewers validated 
the construction completion date. Construction Completed 10/01/1997 

Facility Placed into Operation 11112/1997 

Facility Cost 
Claimed Facility Cost 

Material Handling Equipment 
Pressure Blower and Enclosure (2-27) 
Pressure Blower Installation 
Pressure Pot (2-73) 
Pressure Pot Installation 

Insignificant Contribute to Pollution Control 
Opacity Meter 
Duct Insulation 
Air Quality Permit 

Eligible Facility Cost 

Ineligible Costs $ 1,496,798 

$15,940 
2,006 

20,100 
1,504 

18,835 
19,058 
3,925 

$ 81,368 ($ 81,368) 
$1,415,430 

The claimed facility cost exceeds $500,000. The reviewers performed an accounting review on behalf 
of the Department. Copies of invoices and purchase orders, a copy of the internal Project Capital 
Cost Summary Sheet, and the internal Job No. accounting sheet itemizing the equipment costs for the 
project were provided which substantiated 100% of the eligible facility cost. 
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Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility costs exceeds $50,000 and therefore, the following factors 
were used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) 
Salable or Usable 
Commodity 

ORS 468.190(l)(b) 
Return on Investment 

ORS 468.190(1)(c) 
Alternative Methods 

ORS 468.190(1)(d) 
Savings or Increase in 
Costs 

ORS 468.190(1)(e) Other 
Relevant Factors 

Applied to This Facility 
The baghouses capture particulate that is fed back into production. 
The applicant sells their product to various manufacturers. End 
products manufactured include diatomaceous earth and perlite filter 
aids, and mineral fillers. Filter aids are used in commercial filtration 
operations with typical applications in the fields of antibiotics, 
brewing, cane, beet and corn sweeteners, alginates, edible oils and 
fats, and industrial water reclamation and potable water. Mineral 
fillers are used in the formation of products such as paint, paper, 
polishes, molded insulation and insulation cements, and catalyst 
supports. This product is competitive with diatomite producers in 
California and Washington. 
The useful life of the facility used for the return on investment 
consideration is 10 years. The captured particulate returns an average 
annual cash flow of approximately $51,250. 

Wet scrubbers were considered but not used because they are not as 
efficient for this application. 

The gross annual income in the first year of operation was 
approximately $177,000. Annual operating expenses for the same 
year were approximately $125,000. 

The baghouses were acquired exclusively for pollution control, not 
to recover product or increase income. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The applicant claims the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to the plant: 

ACDP #23-0032, issued 1985 
UST #JCFG, JGPH, JGFJ, issued 1985 
DOGAMI #23-0183, 13-0064, 13-0062, issued 1984 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 
Business: a plastic recycling company 
Taxpayer ID: 95-4543069 

The applicant's address is: 

948 McNary Estates Dr. N. 
Keizer, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Agri-plas, Inc. 
5314 
$48,891 
100% 
5 years 

Facility Identification 
The certificate will identify the facility as: 

One Caterpillar model GP25 
forklift, serial number 5AM02291, 
one Philadelphia Tramrail Model 
3400HD baler; one custom built 
baler loading platform and one 
hundred wooden collection bins. 

The applicant is the owner of the facility 
located at: 

3615 Chemawa Rd. NE 
Salem, OR 97303 

This equipment is used to collect, sort, clean and bale plastic hay baling twine that is then sold to 
other companies that use it to manufacture a reclaimed plastic product. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary Application Received 

Preliminary approval granted 

Date of investment 

09/21/1999 

09/23/1999 
02/17/2000 

Final application received 
Application substantially complete 

10/17/2000 
10/17/2000 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$48,891 
$48,891 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The 
facility cost does not exceed $50,000; therefore, an independent accounting review was 
not required. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Noise 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 

Organized As: a C corporation 
Business: manufacturer of steel plates 

and coils 
TaxpayerID: 94-0506370 

The applicant's address is: 

1000 SW Broadway, Suite 2200 
Portland, OR 97205-3003 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Oregon Steel Mills, Inc. 
Application No. 5332 
Facility Cost $99,246 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The ce1tificate will identify the facility 
as: 

Concrete sound deadening 
enclosure at the rotary shear 

The applicant is the owner of the facility 
located at: 

14400 N. Rivergate Blvd 
Portland, OR 97203 

The applicant's plant on Rivergate Boulevard manufactures steel plates and coils from scrap 
steel. This pollution control facility is a noise enclosure designed to deaden and reduce the 
noise radiating from a rotary metal shear. This shear was relocated from inside the steel mill 
to a location on the Northeast portion of the applicant's plant site near the Willamette River. 
The shear operates during day and night manufacturing operations at Oregon Steel Mills 
(OSM). Prior to the installation of the claimed facility, the rotary shear produced noise levels 
objectionable to residents of Sauvies Island (approximately Y. mile across the Willamette 
River). 
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At the same time, the peak sound pressure level was measured at 86dB on the Willamette dike 
wall (at the OSM East property line). This field measured sound pressure level calculates to a 
peak sound pressure level of 59 dB if measured across the river at the noise sensitive Sauvies 
Island property. This is below the required peak of 80 dB during the 1 Opm to 7am time period 
per OAR 340-035-0035(l)(B)(ii)(d)(B). 

Eligibility 
ORS 468.155 The sole purpose of this new structure is to prevent, control and reduce a 

(l)(a)(B) substantial quantity of noise pollution. The information provided by the 
applicant indicates that this facility was not required by any governing 
agency. 

OAR 340-035-0035(l)(B)(ii)(d)(B) requires that noise levels be less than 80 
dB after 10 p.m., as measured at the noise sensitive property line. Field 
measurement results and subsequent calculations indicate that the claimed 
facility meets these requirements 

ORS 468.155 The noise pollution control is accomplished by the substantial reduction as 
( 1 )(b )( C) defined by rule of the Environmental Quality Commission. 

OAR 340-016- The facility reduces noise pollution as forth in OAR 340-035-0005 through 
0060(4)(£) OAR 340-035-0100. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Application Received 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$99,246 
Insignificant Contribution ORS 468.1ssc2)(ct) 

Eligible Facility Cost $99,246 

11/29/99 
5/26/97 

12/01197 
12/01/97 

The facility cost was less than $500,000; therefore, an independent accounting review 
was not required. The reviewers performed an analysis of the facility cost on behalf of 
the Department. Invoices supplied by the applicant substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. The percentage of the facility cost allocable to pollution control is 
100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 
ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
There is no saleable or useable commodity 
associated with this facility. 
No gross annual revenues were associated 
with this facility. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Darrel Allison, P.E. HCMA Consulting Group 
Maggir Vandehey, DEQ 
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Pollution Control Facility: Noise 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a C corporation 
Business: manufacturer of steel plates 

and coils 
Taxpayer ID: 94-0506370 

The applicant's address is: 

1000 SW Broadway, Suite 2200 
Portland, OR 97205-3003 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Oregon Steel Mills, Inc. 
Application No. 5333 
Facility Cost $244,495 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility 
as: 

A building enclosure addition 
with sound deadening 
insulation at the west end of 
scarfing building. 

The applicant is the owner of the facility 
located at: 

14400 N. Rivergate Blvd 
Portland, OR 97203 

The applicant's plant on Riv erg ate Boulevard manufactures steel plates and coils from 
scrap steel. This pollution control facility is a noise enclosure designed to deaden and 
reduce the noise radiating from the Oregon Steel Mills (OSM) hand scarfing area. The 
noise sources are varied from this area. They include crane gearbox noises, dropped steel 
risers, tipped slabs of steel, and noise from hand-operated cutting torch operations 
(scarfing). This scarfing operation is in a building that was originally open on the East 
side-nearest the dike of the Willamette River. 
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The claimed facility is an end-wall addition to the existing building. The claimed facility 
includes a sound deadening material applied to the interior snrfaces of the new end-wall and to 
the existing sidewalls of the existing building. The sound deadening material was specifically 
selected for it ability to deaden sounds in the objectionable noise freqnencies. The scarfing 
activities occur during day and night manufacturing shifts at OSM. Prior to the installation of 
the claimed facility, the scarfing operation produced noise levels objectionable to residents of 
Sauvies Island (approximately Yi mile across the Willamette River). 

Sound pressure tests performed by an independent consultant in October 2000 indicated a peak 
noise level inside the claimed facility of 107 dB while the hand scarfing operations were 
taking place. The noise level measured immediately outside the enclosure was 95dB, or a 
reduction of 12dB. A 6dB drop in noise level represents a 50% reduction in sound pressure 
level. Thus, this 12-dB reduction represents a 75% reduction in peak sound pressure level 
outside the building. 

At the san1e time, the pealc sound pressure level was measured on the Willamette dike wall (at 
the OSM East property line) at 93 dB. This measured sound pressure level calculates to a peak 
sound pressure level of 65 dB if measured across the river at the noise sensitive Sauvies Island 
property. This is below the required peak of 80 dB during the 1 Opm to 7an1 time period per 
OAR 340-035-0035(1)(B)(ii)(d)(B). 

Eligibility 
ORS 468.155 The sole purpose of this new structure is to prevent, control and reduce 

(l)(a)(B) a substantial quantity of noise pollution. The information provided by the 
applicant indicates that this facility was not required by any governing 
agency. OAR 340-035-0035(1)(B)(ii)(d) requires that noise levels be 
less than 80 dB after 10 p.m. measured at the noise sensitive property 
line. Field measurement results and subsequent calculations indicate that 
the claimed facility meets these requirements 

ORS 468.155 The control is accomplished by the substantial of noise pollution as 
(l)(b)(C) defined by rule of the Environmental Quality Co111111ission. 

OAR 340-016- The facility substantially reduces noise pollution set forth in OAR 340-
0060(4)(£) 035-0005 through OAR 340-035-0100. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 
Construction Started 
Construction Completed 
Facility Placed into Operation 
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Facility Cost 
Facility Cost 

Insignificant Contribution ORS 468.155(2J(dl 

Eligible Facility Cost 
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$244,495 

$244,495 

The facility cost was less than $500,000; therefore, an independent accounting review was not 
required. The reviewers analysed the faciilty cost on behalf of the Department. Paid invoices 
supplied by the applicant substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution 
control. The percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(l)(d) Savings or Increase in Costs 
ORS 468.190(l)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
There is no saleable or useable 
commodity associated with this 
facility. 
No gross annual revenues were 
associated with this facility. 
No alternative investigated. 
No savings or increase in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Darrel Allison, P.E. HCMA Consulting Group 
Maggie Vandehy, DEQ 

Approve_5333_0012_0SM.doc Last printed 11/01/00 7:46 AM 



Tax Credit 
Review Report 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a partnership 
a dairy farm 
93-1147363 

The applicant's address is: 

26405 McFarland Road 
Monroe, OR 97456 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

Facility Identification 

APPROVE 

Van Beek Dairy 
5345 
$98,823 
100% 
10 years 

The certificate will identify the facility as: 

Animal Wastewater Storage Pond 

The applicant is the owner of the facility located 
at: 

26405 McFarland Road 
Monroe, OR 97456 

The claimed facility consists of an earthen storage pond that was installed to contain 34 acre-foot 
(11,078,934 gallons) of animal waste produced at the dairy. The pond is sized for a herd of 1,460 
dairy animals and holds wastewater during the rainy season to prevent runoff into Muddy Creek. 
During the dry season, the sludge is land applied. Prior to installation of this facility, a 20 acre-foot 
pond existed that overflowed during the rainy season. 

Eligibility 
ORS The claimed facility is not a replacement facility for a previously certified 

468.155(2)( e) animal waste system. It is used in conjunction with the previously ce1iified pond. 

ORS 468.155 The principal purpose of the liquid manure storage pond is to control a 
(l)(a)(A) substantial quantity of water pollution. The pond was installed in accordance 

with the applicants Animal Waste Management Plan 9817-2 and operates under 
a Confined Animal Feeding Operation (CAFO) Water Pollution Control 
Facilities 0800 General Permit issued on April 21, 1999 by the DEQ and 
managed by the Department of Agriculture. 

ORS 468.155 The prevention is accomplished by the elimination of industrial waste and the 
(l)(b)(A) use of treatment works for industrial waste as defined in ORS 468B.005. 
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Timeliness of Application 
The application was submitted 
within the timing requirements 
of ORS 468.165 (6). 

Facility Cost 

Claimed Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 98,823 
$ 98,823 

Application Number 5345 
Page2 

12/07/1999 
5/11/2000 

8/1998 
1111998 

111999 

The applicant applied for a waiver of the independent accounting review and provided copies of the 
invoice and canceled checks to substantiate 100% of the claimed facility cost. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed below were used 
to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings orincrease 
in Costs 

ORS 468.190(l)(e) Other Relevant 
Factors 

Applied to This Facility 
No salable or usable commodity is produced. 

The useful life of the facility used for the return on 
investment consideration is 15 years. There is no 
gross aimual revenue associated with this facility. 

No other alternatives were investigated. 

There are no savings or increase in costs. 

No other relevant factors. 

Considering these factors, the percentage of facility cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
Certificate number 2734 was issued on December 13, 1991 for the pre-existing storage pond. The 
pond previously certified in still in operation. The applicant states the facility is in compliai1ce with 
Department rules and statutes and with EQC orders. DEQ permits issued to facility: CAFO 
D800/62677-99, expiration date June 2000. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S Corporation 
Business: a grass seed farm 
Taxpayer ID: 93-1108884 

The applicant's address is: 

13512 Doerfler Rd. 
Silverton, OR 97381 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Indian Brook, Inc. 
5361 
$155,970 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

26' Shulte Mower (SIN C50290206807), 
Case IH 8585 Baler (SIN CFH0142115), 
John Deere 8200 Tractor (S/N RW8200-
P002743) 

The applicant is the owner of the facility 
located at: 

13512 Doerfler Rd. 
Silverton, OR 97381 

Indian Brook, Inc. does not own the land, but provides some equipment needed to farm the acres 
that !OKA Fm-ms owns and rents. None of the equipment in this application is replacement for any 
equipment already receiving tax credit. 

The applicant currently has 3200 acres under perennial grass seed production. At one time this 
applicant open field burned as many acres as the weather and smoke management program 
permitted. The applicant experimented with disking nnder the straw loads, but now chops or mows 
fields, rakes, bales and stacks the straw. 

According to the applicant's calculations, as a result of using alternative practices, 3000 acres have 
been removed from being open field burned (1400 acres with this equipment, and 1600 acres 
using equipment issued previous tax credits). 
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The applicant purchased this 26' Shulte Mower (serial# C50290206807), Case IH 8585 Baler 
(serial# CFH0142115), and John Deere 8200 (serial# RW8200-P002743) to be used for chopping 
or mowing fields, raking and baling straw, and for stacking baled straw. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent a substantial quantity 

(I )(a) of air pollution. 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, 
(2)(f)(A) handling, storing, transporting and incorporating grass straw or straw based 

products which will result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$155,970 
$155,970 

1112/00 
10/09/00 

7/98 
7/99 
7199 

The facility cost was greater than $50,000 but less than $500,000. Therefore, Hoots, Weyant & 
Baker, P. C., performed an accounting review according to Department guidelines on behalf of 
the Applicant. 

Facility Cost Allocable to Pollution Control 
The facility cost was greater than $50,000. According to ORS 468.190 (!),the following factors 
were considered in determining the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468. l 90(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

Applied to This Facility 
The baled straw is a salable commodity 

The average annual cash flow was 
negative ($3,150); therefore, the percent 
allocable to pollution control is I 00%. 
The useful life of the facility is I 0 years. 

No alternative investigated. 

ORS 468.190(l)(d) Savings or Increase in Costs No savings or increase in costs. 

ORS 468.190(!)(e) Other Relevant Factors No other relevant factors. 
Considering these factors, the percentage of facility cost allocable to pollution control is 100%. 
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The facility is in compliance with Department rules and statutes and with EQC orders. There 
are no DEQ permits issued to the facility. 

The applicant is an entity known as Indian Brook, Inc. with principals, David Doerfler and John 
Duerst. Mr. Doerfler and Mr. Duerst are also principals ofIOKA Farms, Inc. All four of the 
above-mentioned entities have been issued previous tax credits. 

Other tax credits issued to Indian Brook, Inc.: 
App.# Description of Facility 
4338 Baler, Loader & Squeeze 
4775 Baghouse-Facility designed to 

separate dust particles from the 
exhaust air and deposit them in a 
hopper 

Reviewers: Maggie Vandehey, DEQ 
Dannelle Aleshire, DEQ 
Jim Cramer, ODA 

Facility Cost 
$173,000 
$50,000 

Approve_5361_0012_lndian Brook.doc Last printed 11/01/00 7:47 AM 
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Tax Credit 
Review Report 

EQC 0012 
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Pollution Control Facility: Air 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: an C corporation 
Business: steel fonndry prodncing 

castings for the construction 
and mining industries 

Taxpayer ID: 93-0989423 

The applicant's address is: 

2141N.W.25th Avenue 
Portland, OR 97210-2578 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

ESCO Corporation 
5402 
$531,950 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Griffin Model 
238G baghouse. 

The applicant is the owner of the facility 
located at: 

2141 N.W. 25th Avenue 
Portland, OR 97210-2578 

The claimed facility consists of the Griffin Model 238G four-compaitment, pulse cleaning fabric 
filter dust collector, commonly called a baghouse. The claimed system also includes two air
handling fans to pull the conta!llinated air through the baghouse, foundations, support steel, 
electrical controls, and approximately 150 ft. of ductwork from the roof exhaust pickup points to 
the baghouse. The baghouse services a manufacturing area where metal castings ai·e produced. 
This batch casting operation generates smoke, dust and metal fumes as molten steel is poured into 
sand molds staged on an open pouring floor. 

DEQ approved the Notice oflntent to Construct on July 30, 1998 based on the sa!lle plai1s and 
specifications that were presented with the application. 

Prior to the installation of the claimed facility, all emissions from the casting operation were 
uncontrolled. These emissions were released to the atmosphere via roof vents as fugitive 
emissions. Based on U.S. Environmental Protection Agency AP-42 emission factors, an 
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estimated 25 pounds per hour of particulate (52.5 tons per year) were emitted from the 
uncontrolled casting operation. The claimed facility was installed to capture these emissions 
and discharges from several existing fans that exhausted to atmosphere. It also replaces two 
obsolete baghouses used at other nearby operations. The collection efficiency of the claimed 
facility is 90% and the filter efficiency is 98%. The estimated particulate emission rates after 
the installation of the claimed facility are 3 pounds per hour or 6.25 tons per year - a reduction 
of88%. 

Eligibility 
ORS 468.155 The sole purpose of this new baghouse installation is to prevent, control 

(l)(a) or reduce a substantial quantity of air pollution. 
The sole purpose of the interconnecting ducting is not to prevent, control 
or reduce a substantial quantity of air pollution. 

OAR 340-16- Replacement: This facility is also a replacement for two baghouses that 
025(g)(B) were obsolete. No tax credits were requested for the two replaced 

baghouses. 
ORS 468.155 The control is accomplished by the reduction of air polluton through the 

(l)(b)(B) use of the baghouse which is an air cleaning device as defined in ORS 
468A.005 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Ineligible Costs - Interior capture hood on cooling 
floor 

$542,632 
(10,682) 

Eligible Facility Cost $531,950 

The reviewers analyzed the facility cost on behalf of the department. Invoices 
substantiate the cost of the facility in conjunction with the engineering cost estimate 
worksheet. 

The eligible facility cost was greater than $50,000 but less than $500,000. 
The reviewers analysed the facility cost on behalf of the Department. Paid invoices 
substantiated the cost of the facility. 

03/24/00 
09/21/00 
10/01/98 
12/01/99 
12/01/99 



Facility Cost Allocable to Pollution Control 
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The facility cost exceeds $50,000. According to ORS 468.190 (I), the factors listed 
below were considered in determining the percentage of the facility cost allocable to 
pollution control. The percentage of the facility cost allocable to pollution control is 
100%. 

· Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
There are no salable or usable commodity 
produced by the claimed facility. 
No revenues were associated with this 
facility. 
None 
There were no savings or cost increases 
claimed. 
None 

The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Darrel Allison, P.E. HCMA Consulting Group 
Maggie Vandehey, DEQ 



Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a Partnership 
Business: a car wash adjacent to a gas 

station 
Taxpayer ID: 93-1266564 

The applicant's address is: 

716 Mt. Adams 
Boardman, OR 97818 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Doherty & Russell 
Application No. 5406 
Facility Cost $8,774 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

1,000-gallon oil/water separator 
and four 1,000-gallon sand traps 

The applicant is the owner of the facility 
located at: 

Boardman Car Wash 
104 S. Main St. 
Boardman, OR 97818 

(adjacent to 101 SW Front St. gas station--
DEQ facility ID 4188) 

The facility consists of one 1,000-gallon oil/water separator and four 1,000-gallon sand traps. 
The filters remove vehicle oils from the waste and stormwater runoff that would otherwise 
discharge into the sewer or storm drain. 

Eligibility 
ORS 468.155 The sole purpose of this new installation is to reduce a substantial 

(l)(b) quantity of water pollution. 

ORS 468.155 The disposal or elimination of or redesign to eliminate industrial waste 
(l)(b)(A) and the use of treatment works for industrial waste as defined in ORS 

468B.005 
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OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 

Application Received 4/14/2000 
Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 

10/17/2000 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Construction Completed 
Facility Placed into Operation 

$8,774 
$8,774 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices and/or canceled checks substantiated the cost of the 
facility. 

Facility Cost Allocable to Pollution Control 

4/28/1998 
11/5/1999 
11/5/1999 

The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
DEQ permits issued to the applicant: 
UST 25-4188-1998 OPER 

The partner Don Russell is owner of Russell Oil Company which has received other tax 
credits. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 
Pollution Control Facility Tax Credit: Air 
Final Certification 
ORS 468.150 -- 468. 190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C corporation 
Business: precision coated imaging 

papers 
TaxpayerID: 04-3115717 

The applicant's address is: 

PO Box3349 
Portland, OR 97208 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

Facility Identification 

APPROVE 

Rexam Graphics, Inc. 
5408 

$847,898 
100% 
7years 

The certificate will identify the facility as: 

Regenerative thermal oxidizer 

The facility is located at: 

12238 North Portland Road 
Portland, OR 97217 

The claimed facility includes a regenerative thermal oxidizer (RTO), two paper coater enclosures 
and lower explosion limit monitors. Dun Environmental, Inc manufactured the RTO. It destroys 
approximately 100 tons of V OC emissions per year that are generated in the process of applying 
coatings to paper. The RTO is rated for 41,000 din. The RTO has a destrnction efficiency of95% 
and operates at 1400°F. The two paper coater enclosures were constrncted to capture the process 
VOC emissions. Each enclosure is a 15-foot by IO-foot room that is 16 feet high (approximate 
dimensions). The enclosures are exhausted to the RTO. The lower explosion limit monitors ensure 
the flammable vapors do not buildup in the enclosures to levels that could result in an explosion. 

Eligibility 
ORS 468.155 Regenerative Thermal Oxidizer 

(l)(a)(A) The principal purpose of this new equipment installation is to comply with a 
requirement imposed by the applicants Oregon Title V Operating Permit, #26-
0012 to control voe emissions, which meet the definition of air pollution. 

Approve_5408_0012_Rexam.doc Last printed 11/07/00 11:11 AM 
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ORS The following components do not make a substantial contribution to the 
468.155(2)(d) pollution control purpose: 

• The # 1 and #2 enclosures were constructed and installed to capture and 
direct the voe emissions generated by the paper coaters to the thermal 
oxidizer. The enclosures provide means ofreducing employee exposure to 
hazardous solvent fumes during processing. 

• The lower explosion limit monitors are used to monitor the concentration of 
flammable vapors and sound an alarm ifthe levels enter the explosive 
range. The Uniform Fire Code requires the monitoring of the explosive 
range inside the enclosures. 

• Hazardous material removal does not reduce air pollution. 
• Source testing verifies the destruction efficiency of the thermal oxidizer and 

does not reduce air pollution. 
• The stairs and sidewalks do not qualify for tax credits since they do not 

reduce air pollution. 
• Painting of existing duct is maintenance not air pollution control. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the 
(1 )(b) use of a regenerative thermal oxidizer, which meets the definition in ORS 

468A.005 of an air-cleaning device. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Ineligible Costs: 

Application Received by DEQ 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

# 1 & #2 Enclosures (construction & testing) 
Lower explosion limit monitor 

$ 109,946.60 
210,046.01 

6,150.00 
4,800.00 

13,465.78 
15,318.00 
18,778.33 

Hazardous materials removal 
Source Test 
Concrete sidewalk and stairs 
Painting of existing ducting & doors 
Engineering assistance for source test and enclosure 

Total Ineligible Costs 
Eligible Facility Cost 

04/21/2000 
06/08/2000 
05/01/1998 
12/01/1998 
02/01/1999 

$1,226,403 

($378,505) 
$ 847,898 

The claimed facility cost exceeds $500,000, therefore the reviewers performed an analysis of the 
facility cost on behalf of the Department. Copies of invoices substantiated the eligible facility cost. 
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Facility Cost Allocable to Pollution Control 
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According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 7 
years. No gross annual revenues were 
associated with this facility. 

The applicant considered upgrading their 
existing solvent recovery system. The cost 
was equivalent to a new RTO. However, it 
could not meet DEQ requirements. 

Operating costs remained unchanged. 

No other relevant factors were provided. 

Considering these factors, the percentage of the eligible facility cost allocable to pollution control is 
100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: 

Oregon Title V Operating Permit Number 26-0012, Expiration Date October 1, 2002. 

Reviewers: Dennis Cartier, Associate, SJO Consulting Engineers 
Lois Payne, PE, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Partnership 
Business: a grass seed farm 
Taxpayer ID: 93-0989750 

The applicant's address is: 

23350 SW McKee Rd 
Amity, OR 97101 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant McKee Farms 
Application No. 5409 
Facility Cost $14,857 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A John Deere Model 2018 20' Rotary 
Mower (SIN W02018F003156) 

The applicant is the owner of the facility 
located at: 

23350 SW McKee Rd 
Amity, OR 97101 

The applicant owns 620 acres and leases another 340. All acreage is under perennial grass seed 
production. In the past the applicant open field burned as many acres as the weather and smoke 
management permitted. In an attempt to replace the open field burning process, some acreage 
has been baled off, forage harvested, or chopped each year. The applicant states that as a 
result of using these alternative practices over the last three years, all 960 acres have been 
removed from being open field burned. 

The applicant purchased this John Deere 2018 20' Rotary Mower (serial# W02018F003156) to 
chop down full straw loads on the grass seed fields. The mower cuts a 20-foot swath of the 
remaining straw residue into smaller particles to be left on the field to decompose. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent, or reduce a 

(l)(a) substantial quantity of air pollution. 

Approve_5409 _0012_McKee.doc Last printed 11/01/00 7:48 AM 
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OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, 
(2)(f)(A) handling, storing, transporting and incorporating grass straw or straw based 

products which will result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$14,857 
$14,857 

4/26/00 
10/9/00 

5/8/98 
5/8/98 

8/98 

The facility cost does not exceed $50,000. An independent accounting review was not required. 
However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used 
in determining the percentage allocable to pollution control is the percentage of time the facility 
is used for pollution control. Therefore, the percentage of the facility cost allocable to pollution 
control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility. 

Other tax credits issued to McKee Farms: 
App.# Description of Facility 
4388 Self-propelled diesel stackwagon 
4596 370 Freeman Baler 
5098 120' x 80' x 20' storage barn for 

grass seed straw 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
Jim Cramer, ODA 

Facility Cost 
$26,500 
$22,200 
$67,005 
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Tax Credit 
Review Report 
Pollution Control Facility: Air 
Final Certification 
ORS 468. 150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: manufacturer of wood and 

laminate cabinetry 
TaxpayerID: 93-0581543 

The applicant's address is: 

3025 west 7th Place 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lanz Cabinet Shop, Inc. 
Application No. 5413 
Facility Cost $154,264 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The ce1iificate will identify the facility as: 

Installation of a Carothers baghouse. 

The applicant is the owner of the facility located 
at: 

3025 West 7'h Place 
Eugene, OR 97402 

The claimed facility is the installation of a baghouse at an existing cabinet plant operation. The 
claimed facility was added to collect and filter the dust-laden air from the cabinet factory tools. The 
baghouse system replaces a single dust collection cyclone and controls small source areas that 
previously exhausted directly the atmosphere. Dust collected at the baghouse is relayed to a truck bin 
and sold as hog-fuel. It is periodically loaded into trucks and hauled offsite to the end user. The 
claimed facility consists of: 

a) The baghouse/filter unit, suppmi structure, the main fan assembly, a 200HP-fan motor, and 
a rotary airlock with 5HP motor. 

b) The interconnecting ductwork from the pick-up points to the baghouse and from the 
baghouse to the truck bin, and 

c) The bulk storage/truck-loading bin with a hydraulic power unit to operate the unloading 
gates. 

Eligibility 
ORS 468.155 The principal purpose of this new baghouse equipment installation is to 

(l)(a) prevent, control or reduce a substantial quantity of air pollution in compliance 
with regulation or permit conditions imposed by the Lane County Regional Air 

Approve_5413_0012_Lanz.doc Last printed 11/01/00 7:49 AM 



Pollution Authority (ACDP #204739, issued 10/26/99). 

Application Number 5413 
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The principal purpose of the interconnecting piping and the truck loading 
bin is not to prevent, control or reduce a substantial quantity of air pollution. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 200,000 
0 

Insignificant Contribution ORS 468.155(2)(d) 

Ductwork and interconnecting piping - as 
removed by applicant 

$ 15,368 

Truck loading bin $ 30,368 
Eligible Facility Cost $154,264 

05/11/00 
09/01100 
12/02/97 
05/15/99 
05/18/99 

The applicant claimed the salvage value of the claimed equipment would be $20,000. However, the 
salvage value is for any pre-existing equipment removed to install the claimed facility. Therefore, the 
Department did not deduct the salvage value. The above "insignificant contribution" is to the 
pollution control purpose of the facility. 

The claimed facility cost was greater than $50,000 but less that $500,000. The reviewers analyzed 
the facility cost on behalf of the Department. Paid invoices substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost was greater than $50,000. According to ORS 468.190 (1 ), the following factors were 
considered in determining the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

Approve_5413_0012_Lanz.doc Last printed 11/01/00 7:49 AM 

Applied to This Facility 
The collected material at the baghouse is 
sold. Average annual income is estimated at 
$1,080/year. 



ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Application Number 5413 
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The applicant provided a complete cash 
flow worksheet detailing operating income 
and expenses associated with the claimed 
facility. Operating expenses of the facility 
far outweigh the minimal income from 
recovery and sale of the wood dust. 
Average annual operating expense is 
estimated at $22,353/year. 

No alternative investigated. 

None identified. 

No other relevant factors. 

Considering these factors, the percentage of facility cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

ACDP permits issued to facility: 
LRAPA ACDP #204739, issued 10/26/999 

Reviewers: Maggie Vandehey, DEQ 
Allison/HCMA Consulting Group 
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Tax Credit 
Review Report 

EQC 0012 
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Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 

Taxpayer ID: 

an S corporation 
manufacturer of wood 
laminate cabinetry 
93-0581543 

The applicant's address is: 

3025 West 7'" Place 
Eugene, OR 97402 

Technical Information 

and 

Director's 
Recommendation: Approve 

Applicant Lanz Cabinet Shop, Inc. 
Application No. 5414 
Facility Cost $3,300 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of a solvent recovery still. 

The applicant is the owner of the facility located 
at: 

3025 West 7'" Place 
Eugene, OR 97402 

The claimed facility is the installation of a PBR Model AV20xF/H 5.2-gallon recovery still. Used 
solvents are placed in a small tank and heated until the solvent evaporates. The solvent vapors are 
condensed and collected for reuse. Approximately 60% of the used solvent is recovered and reused in 
the applicant's manufacturing operation. The contaminants in the used solvent remain in the recovery 
tank and are disposed of as solid waste. Prior to the installation of the recovery system, the entire 
volume of used solvent and solid waste was disposed of as hazardous waste. 

Eligibility 
ORS 468.155 The sole purpose of this new solvent recovery still is to prevent, control or 

(l)(a) reduce a substantial quantity of solid waste. 

ORS 468.155 The pollution control is accomplished by the use of a material recovery 
(l)(b)(D) process which obtains useful material from material that would otherwise 

be solid waste as defined in ORS 459.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 3,300 
$ 3,300 

Application Number 5414 
Page2 

05/11/00 
09/07/00 
06/29/98 
07/10/98 
07/10/98 

The claimed facility cost does not exceed $50,000; therefore, an independent accounting review was 
not required. Paid invoices substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility reduces operating costs for the applicants manufacturing operations. However, the 
eligible facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used to 
determine the percentage of the facility cost allocable to pollution control is the percentage of time 
the facility is used for pollution control. The percentage of time this facility is used for pollution 
control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

ACDP permits issued to facility: 
LRAPA ACDP #204739, issued 10/26/99 

Reviewers: Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
Bill Bree, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: manufacturer of wood and 

laminate cabinetry 
TaxpayerID: 93-0581543 

The applicant's address is: 

3025 West 7111 Place 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lanz Cabinet Shop Inc. 
Application No. 5415 
Facility Cost $55,000 
Percentage Allocable 85% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

One West Salem Machine High 
Torque Shredder, Model 1662HT, 
serial number 271297. 

The applicant is the owner of the facility 
located at: 

3025 West 7111 Place 
Eugene, OR 97402 

This shredder is used to process scrap wood generated from manufacturing activities. The 
wood scrap is shredded down to a size that can be used in the manufacture of fiberboard 
products by another company. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce 

(!)(a) a substantial quantity of solid waste. This shredder is used solely for 
processing recyclable material. 

ORS 468.155 The use of a material recovery process which obtains useful material 
(1 )(b )(D) from material that would otherwise be solid waste as defined in ORS 

459.005. The recyclable material processed with this shredder is 
subsequently transported to end use markets where it is remanufactured 
into new products. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 05/10/2000 
Application Substantially Complete 
Construction Started 

09/22/2000 
03/12/1998 

Construction Completed 05/15/1998 
Facility Placed into Operation 05/18/1998 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$55,000 
$55,000 

The facility cost exceeds $50,000. The applicant provided an accountant's review of 
costs asociated with the claimed facility. The applicant also provided copies of invoices 
that substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution 
control. The percentage of the facility cost allocable to pollution control is 85%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
This shredder is used to process recyclable 
material that is subsequently processed into 
a salable and useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. The calculated return on investment 
factor is 9.49 therefore the percentage return 
on investment is 1 %. Therefore the portion 
of cost allocable to pollution control is 85%. 

No alternative investigated. 

No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewer: William R Bree, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a S corporation 
Business: manufacturer of wood and 

laminate cabinetry 
TaxpayerID: 93-0581543 

The applicant's address is: 

3025 West 7'" Place 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lanz Cabinet Shop, Inc. 
Application No. 5416 
Facility Cost $390,000 
Percentage Allocable 91 % 
Useful Life lOyears 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Cefla flat line 
ultraviolet coating line 

The applicant is the owner of the facility located 
at: 

3025 West 7'" Place 
Eugene, OR 97402 

The claimed facility is the installation of equipment that allows the applicant to apply furniture 
finishes that are cured by ultraviolet light. The ultraviolet (UV) coating machine is used in 
place of a conventional paint spray booth. The conventional paint booth uses finishing 
materials that use solvents and lacquers as carriers. The application of these conventional 
finishes releases volatile organic compounds into the atmosphere in quantities in excess of 
limits allowed by the Lane County Regional Air Pollution Authority (LRAPA). 

The UV coater is a system of conveyors and robotic sprayers to minimize the volume of paint 
sprayed on to each piece of furniture. It includes a water curtain and counter-current packed 
tower to remove paint solids from the air discharged from the robotic spray unit. The UV unit 
in the conveyor line cures the finish. The UV coater also allows the use of a low-V OC "UV 
Topcoat" to further reduce VOC emissions. This coating can only be used with the UV 
system. The components that are part of the UV system (s/n 71325) are the reciprocating 
sprayer (Ecosprayer Easy W), the flash-off/drying oven (FEV E/TTl 1000), and the UV curing 
oven (MPS TL 2/45/SPR). 
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If the UV coater were not used, the applicant would have to operate two (2) conventional paint 
spray booths. An estimated 113 tons per year ofVOC's would be emitted by the use of the 
conventional paint booths. The UV coater system is predicted to emit about 70 tons per year of 
VOC's-a reduction of about 38%. The UV coater has been identified as best-achievable
control technology (BACT) for wood finish systems by LRAP A It is a requirement in the 
applicant's ACDP #204739. 

Eligibility 
ORS 468.155 The principal purpose of this new ultraviolet coating line installation is to 

(!)(a) prevent, control or reduce a substantial quantity of air pollution in compliance 
with regulation or permit conditions imposed by the Lane County Regional Air 
Pollution Authority (ACDP #204739, issued 10/26/99). Each facility shall have 
only one primary purpose but it may have other purposes. 

ORS The control is accomplished by the reduction of air pollution and the use of a 
468.155(l)(b)(B) special machine to apply and cure ultrviolet coatings which do not have the 

volatile organic compound emissions of conventional solvent/laquer based 
coatings meeting the definition of an air cleaning device per ORS 468A.005. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Salvage Value 
Ineligible Costs OAR 340-016-0010(3) 

Belt Conveyor Model TN3000/A 
Panel Brushing Machine VS/34-ACT 
Belt Transfer Conveyor TN 1900 
Belt Conveyor TN3000/W 

Eligible Facility Cost 

Application Received 
Application substantially complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 447,000 
0 

( $57,000) 

$390,000 

05/17/00 
09/01/00 
01/12/98 
05/28/98 
05/29/98 

The claimed facility cost does not exceed $500,000; therefore, an independent accounting review was 
not required. The reviewers analysed the facility cost. The applicant deducted the estimated future 
salvage value of the claimed facility. The salvage value dedution is for any pre-existing equipment 
removed to install the claimed facility. Paid invoices substantiated the cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 54 I 6 
Page 3 

The eligible facility cost exceeds $50,000. According to ORS 468.190 (1 ), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 
ORS 468. l 90(1)(b) Return on Investment 
ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.l 90(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The claimed facility does not recover a 
useable or saleable product. 
None identified. 
No alternative investigated. This system was 
BACT. 
The system reduced costs by an average of 
$22,372/year. Based on a 15-year useful life, 
this equates to a Facility ROI of less than 
zero. 
The applicant stated that it would have taken 
two conventional spray booths to 
accommodate the same production levels. 
The cost of two conventional spray booths 
would have been $35,400. The conventional 
spray booths represent 9% of the Eligible 
Facility Cost. Therefore, the percentage of 
the facility cost that is properly allocable to 
pollution control is 91 %. 

The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

DEQ and other Permits issued to facility: 
LRAPA ACDP #204739, issued 10/26/99 

Reviewers: Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: manufacturer of wood and 

laminate cabinetry 
TaxpayerID: 93-0581543 

The applicant's address is: 

3025 West 7'" Place 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Lanz. Cabinet Shop, Inc. 
Application No. 5417 
Facility Cost $13,000 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of an overspray recovery 
system. 

The applicant is the owner of the facility located 
at: 

3025 West 7'" Place 
Eugene, OR 97402 

The claimed facility is the installation of an overspray system on the cabinet finishing spray conveying 
line. The unit is comprised of robotic spray applicators in lieu of conventional spray booths. The 
robotic spray system allows recycling 35% of the coating fed to the sprayer. The system also includes 
a device for removing any overspray from the system conveyor belt for recycling. The recycled 
overspray reduces the applicant's total purchased coating material, and results in a cost savings to the 
applicant. The applicant only claiming the cost of the spray system that is used solely for the recovery 
of excess paint. 

Eligibility 
ORS 468.155 (1) The applicant claimed the sole purpose of this new over-spray recovery 

installation is to prevent, control or reduce a substantial quantity of solid waste. 

ORS 468.155 The new installation is a material recovery process that obtains useful material 
(1 )(b )(D) from material that would otherwise be solid waste. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 13,000 
$13,000 

Application Number 5417 
Page2 

05/17/00 
09/01/00 
01112/98 
05/28/98 
05/29/98 

The applicant only claimed the cost of the spray system that is used solely for the recovery of excess 
paint. The facility cost does not exceed $50,000; therefore, an independent accounting review was 
not required. Invoices substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The equipment significantly reducing operating costs. However, the eligible facility cost does not 
exceed $50,000. According to ORS 468.190 (3), the only factor used to determine the percentage of 
the facility cost allocable to pollution control is the percentage of time the facility is used for 
pollution control. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

ACDP permits issued to facility: 
LRAPA ACDP #204739, issued 10/26/99 

Reviewers: Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Sole Proprietor 
Business: a grass seed farm 
Taxpayer ID: 542-66-0293 

The applicant's address is: 

27666 Peoria Road 
Halsey, OR 97348 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant James Van Leeuwen 
Application No. 5421 
Facility Cost $13,772 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

A Rears 15' PakChopper 
(SIN F98-282) 

The applicant is the owner of the facility 
located at: 

27070 Irish Bend Loop 
Halsey, OR 97348 

The applicant owns 720 acres and leases another 280. Of these 1000 acres, 640 acres are 
currently under perennial grass seed production and 360 acres are under annual grass seed 
production. In the past the applicant open field burned as many acres as the weather and smoke 
management permitted. In an attempt to replace the open field burning process, some acreage 
has been baled off with remaining residue propane flamed or vacuumed off. When the residue is 
vacuumed off, a slurp stack is created. Slurp stacks are usually are about 8 feet wide, 10 feet 
high and 16 feet long. These stacks are usually deposited at the edge of the field to be burned at 
a later date. 

The applicant purchased this Rears 15-foot PakChopper (serial # F98-282) mower to chop down 
full straw loads on the grass seed fields. The mower cuts a 15-foot swath of the remaining straw 
residue into smaller particles to be left on the field to decompose. 
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Application Number 5421 
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Eligibility 
ORS 468.155 The principal purpose of this new equipment is to prevent, or reduce a 

(!)(a) substantial quantity of air pollution. 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, 
(2)(f)(A) handling, storing, transporting and incorporating grass straw or straw based 

products which will result in reduction of open field burning. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$13,772 
$13,772 

6/9/00 
10/09/00 
7/10/98 
7/10/98 
7/21/98 

The facility cost does not exceed $50,000. An independent accmmting review was not required. 
However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used 
in determining the percentage allocable to pollution control is the percentage of time the facility 
is used for pollution control. Therefore, the percentage of the facility cost allocable to pollution 
control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Depaiiment rules and statutes and with EQC orders. 
There are no DEQ permits issued to facility. 

Reviewers: Da!Ulelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
Jim Crainer, ODA 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: Sole Proprietor 
Business: Retail Gas Station 
TaxpayerID: 93-1128605 

The applicant's address is: 

2175 Highway 101 
Florence OR 97439 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Robert E. Miles 
Application No. 5422 
Eligible Facility Cost $107,437 
Percentage Allocable 99% 
Useful Life IO years 

Facility Identification 
The certificate will identify the facility as: 

Doublewall flexible plastic piping, 
automatic tank gauge system, overfill 
alarm, sumps, automatic shutoff valves 
and stage II vapor recovery piping. 

The applicant is the owner of DEQ Facility 
ID 8124 located at: 

813Hwy101 
Florence, OR 97439 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(!)(a) substantial quantity of air and water pollution .. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Application Number 5422 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed 

Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%). 

Eligible 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

$108,301 
($864) 

$107,437 

The facility cost exceeds $50,000. According to ORS 468.190(1), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected portion of piping system cost is $1,243. Therefore, 
1 % of the eligible facility cost is not allocable to pollution control leaving the remaining 
99% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
Especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a S corporation 
Business: manufacturer of period 

reproduction lighting fixtures. 
TaxpayerID: 93-0803457 

The applicant's address is: 

2550 N.W. Nicolai Atrect 
Portland, OR 97210 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Rejuvenation Inc. 
Application No. 5424 
Facility Cost $79,909 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Beckart 
Environmental 1,000 gallon water 
treatment system. 

The applicant is the owner of the facility located 
at: 

2550 N.W. Nicolai Street 
Portland, OR 97210 

The claimed facility is the installation of a Beckworth Environmental 1,000-gallon wastewater 
treatment system that uses agitation, aeration, and the addition of polymers to precipitate 
regulated metals out of the wastewater stream. In the case of this facility, these metals include 
copper, lead and selenium. The system also uses lime for pH neutralization and clarification. 
The treated water discharges to the City of Portland sewer system. The metals collect as 
sludge at the filter press with subsequent disposal in an approved solid waste landfill. 

The claimed facility consists of a variety of tanks, mixers, process pumps, metering pumps 
pump, and a filter press. The system mixes the contaminated process water with the treatment 
chemicals. Prior to the installation of this system, water tests of the wastewater indicated 
unacceptable levels of copper (16mg/L), lead (0.4mg/L), and selenium (!Omg/L). The City of 
Portland allowable levels for these metals is, respectively, 3.7mg/L, 0.7 mg/L, and 0.6mg/L. 
Independent tests of the wastewater treated by the claimed system showed the following level 
of metals: copper (not detected), lead (not detected), and selenium (O.Smg/L ). The system 
brings the wastewater discharge into compliance with City of Portland regulations. 
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Eligibility 

Application Number 5424 
Page 2 

ORS 468.155(1)(a) The primary purpose of this new Beckworth Euviroumeutal water 
treatment equipment installation is to prevent, control or reduce a 
substantial quantity of water pollution in compliance with regulation or 
permit conditions imposed through the City of Portland-Environmental 
Services. 

ORS468. l 55(1 )(b )(A) The control is accomplished by reducing water pollution with a treatment 
system that meets the definition oftrnatment works in ORS 468B.005(6) 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application substantially complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 79,909 
$ 79,909 

06/20/00 
06/20/00 
02/02/98 
07/24/98 
08/17/98 

The claimed facility cost was less than $500,000; therefore, an independent accounting review was 
not required. The reviewers performed an analysis of the facility cost on behalf of the Department. 
Paid invoices substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The eligible facility cost exceeds $50,000. According to ORS 468.190 (!),the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution control. The 
percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(1 )(a) Salable or Usable Commodity 

ORS 468. l 90(1)(b) Retmn on Investment 
ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The claimed facility does not recover a 
useable or saleable product. 
None identified. 
No alternative investigated. 

No savings or claimed increases in costs 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. City of Portland wastewater discharge permit #433.031, issued 03/01/00. 
ACDP #26-0069 issued 03/20/00. 

Reviewers: Allison/HCMA Consulting Group/ Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C corporation 
Business: power transmission substation 
TaxpayerID: 93-0256820 

The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 5426 
Facility Cost $81,781 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The facility is identified as: 

Spill Containment System 

The applicant is the owner of the facility located 
at: 

121 SW Salmon Street 
Portland, OR 97204 

The claimed facility is a lined containment system that drains to a vault and is installed in the 
transformer area of the substation. The substation has oil filled electrical equipment containing 
approximately 5, 100 gallons of transformer oil. The site was graded such that all rainfall or spilled 
transformer oil in the containment area will run to an 18-inch perforated concrete pipe located above 
the liner and approximately 8-inches below grade. The pipe drains into a vault that has the capacity 
to contain all of the oil spilled from the largest transformer unit. 

Without the system, should an oil spill occur, the oil would flow into the ground or storm water 
drainage system, which flows to the Willamette River. 

Eligibility 
ORS 468.155 The sole purpose of this new containment system installation is to prevent a 

(l)(a)(A) substantial quantity of water pollution. 

ORS 468.155 The prevention is accomplished by the elimination of industrial waste and the 
(l)(b) use of treatment works for industrial waste as defined in ORS 468B.005. 

OAR-016-0025 The installation of this facility will prevent oil spills or unauthorized releases on 
(2)(g) land or waters of the state. 
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Timeliness of Application 

Application Number 5426 
Page2 

The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 6/28/2000 
Application Substantially Complete 
Construction Started 

10/20/2000 
9/20/1996 

Construction Completed 6/30/1998 
Facility Placed into Operation 6/30/1998 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$81,781 
$81,781 

The facility cost is greater than $50,000 but less than $500,000. Therefore, Price Waterhouse 
Coopers provided an independent accounting statement in accordance with Department guidelines on 
behalf of the applicant. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (!),the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468. l 90(1)(a) Salable or Usable Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.l90(1)(e) Other Relevant Factors 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 44 
years. No gross annual revenues are 
associated with this facility. 

No alternatives were considered 

No savings or increase in costs. 

None. 

Therefore the percentage of the facility cost allocable to pollution control is 100%. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. There are no permits issued to the facility. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers 
Dennis Cartier, Associate, SJO Consulting Engineers 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 

Taxpayer ID: 

C corporation 
liquid polishes for use in 
maufacture of wafers and disk 
products. 
93-0982049 

The applicant's address is: 

11200 SW Leveton Drive 
Tualatin, OR 97062 

Technical Information 

Director's Recommendation: APPROVE 
Applicant: Fujimi America Inc. 
Application No.: 5431 
Facility Cost: $61,356 
Percent Allocable: 100% 
Useful Life: 10 years 

Facility Identification 
The certificate will identify the facility as: 

Hydrokinetic HCN Scrubber 

The applicant is the owner of the facility of the 
facility located at: 

11200 SW Levetin Drive 
Tualatin, OR 97062 

The claimed facility consists of a new HCN scrubber system used to remove hydrogen cyanide from 
tank vent gas. This is accomplished by using sodium hypochlorate as a reagent while maintaining the 
pH by adding sodium hydroxide. The system is sized to reduce emissions to the atmosphere from 
0.99 lb/yr to 0.184 lb/yr. The claimed facility included wastewater piping that discharges wastewater 
into the public sanitary sewer. 

The installation of the HCN scrubber was part of a production improvement project. Without the 
facility, approximately 2.7 ppm of hydrogen cyanide would be emitted to the atmosphere at a rate of 
approximately 500-cfm per tank for two tanks. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to not comply with DEQ 

(l)(a)(A) requirements to prevent, control, or reduce air pollution. 
ORS 468.155 The sole purpose of this new scrubber installation is to control a substantial 

(l)(a)(B) quantity of air pollution. 
ORS 468.155 The control is accomplished by the elimination of air contaminants and the use 

(l)(b)(B) of an air cleaning devices as defined in ORS 468A.005. 
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Application No. 5431 
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ORS 468.155 The sole purpose of this wastewater discharge piping is not to prevent, 
(1 )(a)(B) control, or reduce a substantial quantity of air pollution. It's purpose is to 

convey wastewater. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 7/11/2000 
Application Substantially Complete 
Construction Started 

5/25/2000 
4/15/1998 

Construction Completed 7/14/1998 
Facility Placed into Operation 7/17/1998 

Facility Cost 
Claimed Facility Cost 
Ineligible Costs: 

Wastewater Piping - The wastewater piping 
makes an issignificant contribution to air 
pollution control. Removing wastewater would 
have been required with or without the pollution 
control. 

Eligible Facility Cost 

$ 63,556 

- 2,200 

$ 61,356 

The claimed facility cost was greater than $50,000 but less than $50,000. Therefore, Merina, McCoy 
& Co., PC performed an independent accounting review according to Depaiiment guidelines on behalf 
of the applicant. The reviewers analysed the facility cost on behalf of the Department. Copies of 
invoices substantiated the claimed facility cost. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 
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Applied to This Facility 
The facility is not used to recover and 
convert waste products into a salable or 
usable commodity. 
The useful life of the facility used for the 
return on investment consideration is 10-
years. No gross annual revenues were 
associated with this facility. 
Alternative methods, equipment ai1d costs 
were considered to achieve the same 
objective, however the Hydrokinetic 
scrubber was the most cost effective. 
There was an increase in operating costs but 
no savings were associated with installing 



this facility. 
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ORS 468.190(1)(e) Other Relevant Factors No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. The following DEQ permits have been issued to facility: Stormwater permit 1200-Z and 
Unified Sewerage Agency Industrial Wastewater dischm-ge permit 111-191-2. 

Reviewers: Lois L. Payne, P .E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C corporation 
Business: web offset printer that 

provides pre-press, press, and 
bindery services. 

Taxpayer ID: 93-0236340 

The applicant's address is: 

1829 Pacific Avenue 
Forest Grove, OR 97116 

Technical Information 

Director's 
Recommendation: APPROVE - Replacement 

Applicant: 
Application No.: 
Original Facility Cost: 
Original Percent Allocable: 
Original Useful Life: 

Facility Identification 

Times Litho, Inc. 
5432 
$284,119 
100% 
7 years 

The certificate will identify the facility as: 

Regenerative Thermal Oxidizer 

The applicant is the owner of the facility located 
at: 

1829 Pacific Avenue 
Forest Grove, OR 97116 

The claimed facility consists of an Applied Websystems RT0-10 Regenerative Thermal Oxidizer. It 
is used to incinerate Volatile Orgm1ic Compounds (VOCs) associated with heatset web operations. 
The system is guaranteed to completely combust 98% of the VOCs entering the system. 

Prior to installation of the facility, a TEC Phoenix 700 Turbomix Oxidizer was being used; however, 
it developed cracks that allowed voes to bypass the combustion chan1ber and had to be replaced. 
Without replacement, about 3 tons ofVOCs per year would bypass the combustion chamber with the 
potential for up to 13 tons per year. 

Thermal oxidizers are very effective in controlling VOC emissions from heatset printing provided the 
combustion temperatures are maintained at 1300°F or higher. 
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Eligibility 
ORS 468.155 The principal purpose of this new equipment is to comply with DEQ 

(l)(a)(A) requirements to prevent air pollution. The requirement is imposed by the 
applicants Air Contan1inant Discharge Permit No. 34-2744. The permit requires 
a minimum destruction efficiency (DE) of 95% for the thermal oxidizer during 
all normal and maximum loading conditions and requires the temperature be 
monitored. If the temperature drops below 1350°F for more than ten minutes 
when the presses are in operation, an alarm is activated. The VOC plant site 
emissions limit (PSEL) is 13 tons per year and the baseline emission rate is 3 .3 
tons per year. 

ORS 468.155 The prevention is accomplished by the elimination of air pollution and the use 
(l)(b)(B) of an air cleaning device as defined in ORS 468A.005. 

ORS 468.155 The claimed facility replaced a previously certified pollution control facility 
(2)(e)(B) before the end of its useful life. Therefore, the facility is eligible for the 

remainder of the tax credit certified to the original facility. Tax credit 
application number 2614 was certified for $284,119 on 12/13/1991. Only the 
remaining value of the original tax credit is available to the applicant. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility 
Cost Claimed Facility Cost 

Eligible Facility Cost 
$ 311,967 
$ 311,967 

7/11/00 
10/20/00 

12/4/98 
12/22/98 

1/5/99 

The facility cost is greater than $50,000 but less than $500,000. Invoices substantiated the 
replacement facility cost. A new facility was installed to replace a previously certified facility before 
the end of its useful life. 
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The facility cost exceeds $50,000. According to ORS 468.190(1 ), the factors listed below were 
considered in determining the percentage allocable to pollution control. The percentage of the facility 
cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468. l 90(1)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 7 
years. Annual revenues and expenditures 
did not affect the return on investment 
consideration. 

Other types of incinerators were evaluated 
but the one selected was the most cost 
effective. 

No savings or increase in costs. 

No other relevant factors. 

The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. The following DEQ permits have been issued to facility: 

Air Contaminant Discharge Permit No. 34-2744 issued 2/18/99 
Hazardous Waste Small Quantity Generator 

Reviewers: Lois L. Payne, P .E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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STATE OF OREGON Certificate No. 2739 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 12-13-91 

Application No. T-2614 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

TIMES LITHO, INC. 1829 Pacific Avenue 
P.O. Box 7 Forest Grove., OR 97116 
Forest Grove, OR 97116 

As: ( )Lessee (x)Owner 

Description of Pollution Control Facility: 

One TEC Phoenix Thermal 7000 Turbomix oxidizer (afterburner). 

Type of Pollution Control Facility: 
(x)Air ( )Noise ( ) Water ( ) Solid Waste ( )Hazardous Waste ( )Used Oil 

Date Facility was Completed: 10-18-90 Placed into Operation: 10-18-90 

Actual Cost of Pollution Control Facility: $284,119.00 

Percent of Actual Cost Properly Allocable to Pollution Control: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality 
::mnission certifies that the facility described herein was erected, constructed or installed in 

accordance with the requirements of subsection (l) of ORS 468.165, and is designed for, and is being 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or .solid waste, hazardous wastes or used oil, _and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 an:! rules ad::ipted 
thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to cc:rrpl.Lil>::e with 
the statutes of the State of oregon, the regulations of the Department of Environmental Quality and 
the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of 
preventing, controlling, and reducing the type of pollution as indicated aboVe. · 

2. The Department of Environmental Quality shall be· imnediately notified of any proposed change in 
use or method of operation of the facility and if, for any reason, the facility ceases to ~ 
for its intended pollution control purpose. 

3. Any reports = monitoring data requested by the Department of Environmental Quality shall be 
pranptly provided. 

NOTE: The facility described herein is not eligible to receive tax credit certificaticn as an EneJ:gy 

Conservation Facility under the provisions of Chapter 512, Qregon Law 1979, if the person 
issued the Certificate elects to take the tax credit relief under ORS 316.097 or 317.072. 

MY102408 (12/91) 

Signed: 

Title: William w. Wessinger. Chairman 

Approved by the Environmental Quality Conunission 
on the 13th day of December, 1991. 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

Thomas Joseph, Inc. 
10808 SE Oak St. 
Milwaukie, OR 97222 

Application No. 5433 

The applicant owns and operates a clothes cleaning shop located in the Milwaukie 
Marketplace, 10808 SE Oak St., Milwaukie, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new multiprocess wet cleaning system, which was installed as 
a replacement for paii of the cleaning capacity of the existing perc dry-cleaning 
machine. The wet cleaning system reduces the emissions of perc by over 3 0% by 
cleaning the clothes with water and detergents instead of dry-cleaning solvent. 

Claimed Facility Cost: $ 7,867 

3. Procedural Reguirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The pollution prevention facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on October 12, 1999. The 
application for final certification was received by the Department on July 13, 2000. 
The application was found to be complete when processed on October 24, 2000. 
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4. Evaluation of Application 

Rationale For Eligibility 

(1) The pollution prevention facility is eligible because a multiprocess wet cleaning 
system is a recognized alternative to perc dry-cleaning and it was installed as a 
replacement for part of the capacity of an existing perc machine. Also, the new 
process is not subject to the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CPR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. The entire 
facility qualifies as a small area source since perc use is less than 140 gallons per 
year 

The pollution prevention facility was installed between January 1, 1996 and 
December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed a multiprocess wet cleaning system as a replacement for part 
of the capacity of the existing perc dry-cleaning machine. 

(3) The facility is registered with the EPA under the Clean Air Act Title III National 
Emissions Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Ce1tificate bearing the cost of$ 7,867 be issued for the facility claimed in Tax Credit 
Application No. 5433. 

I 0/24/00 0I:16 PM 
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Tax Credit 
Review Report 

----·---··-··--- EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

an S Corporation 
a retail gas station 
93-0671144 

The applicant's address is: 

P 0 Box 6869 
Bend, OR 97701 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Traughber Oil Company 
Application No. 5436 
Eligible Facility Cost $75,465 
Percentage Allocable 79% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Two singlewall fiberglass underground storage 
tanks, doublewall flexible plastic piping, spill 
containment basins, sumps, monitoring wells 
and automatic shutoff valves. 

The applicant is the owner ofDEQ Facility ID 
11780 located at: 

College Way Chevron 
1400 NW College Way 
Bend, OR 97701 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application Number 5436 
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07/20/00 
09/19/00 
02/01/97 
09/01/98 
09/01/98 

Facility Cost 
Facility Cost $75,465 
Eligible Facility Cost $75,465 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1 ), the following factor was 
considered in determining the percentage of the facility cost allocable to pollution control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is $15,888. 
Therefore, 21 % of the eligible facility cost is not allocable to pollution control leaving the 
remaining 79% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
Especially, Underground Storage Tank requirements under OAR Chapter 340, Division 150. 

Reviewer: Barbara J Anderson, DEQ 

Approve_5436_0012_Traugher.doc Last printed 11/01/00 7:53 AM 



Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S Corporation 
Business: a retail gas station 

and carwash 
TaxpayerID: 93-1121769 

The applicant's address is: 

P 0 Box 2092 
Lake Oswego OR 97035 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant R.J. & M.C. Barman. 
Application No. 5438 
Eligible Facility Cost $493,653 
Percentage Allocable 94% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Three doublewall fiberglass underground 
storage tanks (one has two compartments), 
doublewall flexible plastic piping, spill 
containment basins, automatic tank gauge 
system, turbine leak detectors, overfill alarm, 
sumps, oil/water separator, automatic shutoff 
valves and stage II vapor recovery. 

The applicant is the owner ofDEQ Facility ID 11912 
located at: 

Cornelius Fast Serv 
990 N. Adair 
Cornelius, OR 97113 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(!)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%). 

$494,763 
($1110) 

Eligible Facility Cost $493,653 

07/25/00 
09/25/00 
01101199 
10/05/99 
10/06/99 

The reviewer performed an analysis of the facility cost on behalf of the Department. Invoices or 
canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ,ORS 468.190(1 ), the following factor was 
considered in determining the percentage of the facility cost allocable to pollution control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is 
$27,956. Therefore, 6% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 94 % allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
Especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Denton Plastics Inc. 
Application No. 5442 
Facility Cost $12,600 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic recycling company 
Taxpayer ID: 93-0852298 

The applicant's address is: 

4427 NE 1581
h 

Portland, OR 97230 

Technical Information 

Six 48' van trailers, serial numbers 
45560056,661864,5305337, 
4454617, 4566178, and 484606 

The applicant is the owner of the facility 
located at: 

4427 NE 158111 

Portland, OR 97230 

These trnilers are used to collect scrap plastic that is subsequently recycled. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary Application Received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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10/27/1999 
10/29/1999 
07/28/2000 
08/25/2000 



Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5442 
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$12,600 
$12,600 

Pursuant to OAR 340-017-0030 (l)(a), canceled checks substantiated the cost of the facility. The 
facility cost does not exceed $50,000; therefore, an independent accounting review was not 
required. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic, or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Limited Liability 

Corporation 
Business: a retail gas station 
Taxpayer ID: 93-1083912 

The applicant's address is: 

P 0 Box 607 
Wilsonville OR 97070 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Truax Harris Energy LLC 
Application No. 5443 
Eligible Facility Cost $324,491 
Percentage Allocable 93 % 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Four doublewall fiberglass underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, automatic 
tank gauge system with alarm, turbine leak 
detectors, sumps, monitoring wells, 
oil/water separator, automatic shutoff 
valves and Stage I vapor recovery. 

The applicant is the owner ofDEQ Facility ID 
6440 located at: 

585 Wallace Rd. NW 
Salem, OR 97304 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Less Ineligible Costs - Previously claimed pollution control 
equipment: 

Certificate No. 2328 - tank gauge system with alarm 
Certificate No. 2149 - spill containment basins 

Eligible Facility Cost 

$338,037 

($12,029) 
($1,517) 

$324,491 

The reviewer performed an analysis of the facility cost on behalf of the Department. 
Invoices and canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1 ), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is 
$21,305. Therefore, 7% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 93% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Limited Liability 

Corporation 
Business: a cardlock fueling station 
Taxpayer ID: 93-1083912 

The applicant's address is: 

P 0Box607 
Wilsonville OR 97070 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Truax Harris Energy LLC 
Application No. 5444 
Eligible Facility Cost $275,020 
Percentage Allocable 93% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Fonr doublewall fiberglass underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, automatic 
tank gauge system, turbine leak detectors, 
overfill alarm, sumps, monitoring wells, 
oil/water separator, automatic shutoff 
valves and stage I & II vapor recovery. 

The applicant is the owner ofDEQ Facility ID 
11863 located at: 

28855 SW Boones Ferry Rd. 
Wilsonville, OR 97070 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs - Po1iion of tank gauge system 
not used for pollution control (10%) 

Eligible Facility Cost 

$276,180 
($1, 160) 

$275,020 

The department approved the applicant's waiver of an independent accounting review 
because invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is 
$19,169. Therefore, 7% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 93 % allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Depaiiment rules and statutes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Limited Liability 

Corporation 
Business: a retail gasoline station 
Taxpayer ID: 93-1083912 

The applicant's address is: 

P 0 Box 607 
Wilsonville, OR 97070 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Truax Harris Energy LLC 
Application No. 5445 
Eligible Facility Cost $324,162 
Percentage Allocable 93% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Five doublewall fiberglass underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, automatic 
tank gauge system, line/turbine leak 
detectors, overfill alarm, sumps, monitoring 
wells, oil/water separator, automatic shutoff 
valves and stage I & II vapor recovery. 

The applicant is the owner ofDEQ Facility ID 
11864 located at: 

3031 NW St. Helens Road 
Portland, OR 97210 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%) 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

$325,640 
($1,478) 

$324,162 

The facility cost exceeds $50,000. According to ORS 468.190(1), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected potiion of tattle and/or piping system costs is 
$23,799. Therefore, 7% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 93% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules at1d statutes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbm·a J Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Limited Liability 

Corporation 
Business: a retail gas station 
TaxpayerID: 93-1083912 

The applicant's address is: 

P 0 Box607 
Wilsonville OR 97070 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Truax Harris Energy LLC 
Application No. 5446 
Eligible Facility Cost $304,129 
Percentage Allocable 96% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Two doublewall fiberglass underground 
storage tanks, doublewall flexible plastic 
piping, spill containment basins, 
automatic tank gauge system, turbine leak 
detectors, overfill alarm, sumps, 
monitoring wells, oil/water separator, 
automatic shutoff valves and Stage I & II 
vapor recovery. 

The applicant is the owner of DEQ Facility ID 
6630 located at: 

5829 NE Martin Luther King Jr. Blvd 
Portland, OR 97211 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 
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Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

08/03/00 
09/26/00 
04/01/99 
06/30/99 
07/15/99 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs: 

Portion (10%) of tank gauge system not used for pollution control 
Previously claimed pollution control equipment: 

$311,419 
($7,290) 

($729) 

Certificate No. 2189 - Spill containment basins 
Certificate No. 3398 - Stage II vapor recovery 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

($867) 
($5,694) 

$304,129 

The facility cost exceeds $50,000. According to ORS 468.190(1), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is 
$12,205. Therefore, 4% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 96% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders, 
especially, Underground Storage Tanlc requirements under OAR Chapter 340, Division 
150. 

Reviewer: BaTbara J Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: Solid waste collection and 

recycling facility 
TaxpayerID: 93-0625804 

The applicant's address is: 

P 0Box1000 
Newberg, Oregon 97132 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant: Newberg Garbage Services, Inc. 
Application No.: 5449 
Facility Cost: $1,000 
Percentage Allocable: 100% 
Useful Life: 10 years 

Facility Identification 
The certificate will identify the facility as: 

One thumb attachment for a 
backhoe type loader 

The applicant is the owner of the facility 
located at: 

2904 Wynooski Road 
Newberg, Oregon 97132 

The thumb attachment is a modification to a backhoe type loader so that it can hold, crush, and 
load bulky appliances prior to shipment for recycling. The recyclable materials are subsequently 
sent to a recycling mill where they me converted into products of real economic value. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce a 

(1 )(a) substantial quantity of solid waste. These equipment is used for process and 
load source separated recyclable material. 

OAR 340-16- Replacement: This equipment is used to provide a new and expanded service. 
025(g)(B) The new equipment did not replace any previously certified equipment. 

ORS 468.155 
(l)(b)(D) 

The thumb attachment is used to process and load source separated recyclable 
material and is part of a material recovery process that obtains useful material 
from material that would other~ise be solid waste as defined in ORS 459.005. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$1,000 
$1,000 

08/09/2000 
08/25/2000 
04/01/2000 
04/01/2000 
04/01/2000 

The facility cost does not exceed $50,000. The applicant provided copies of the invoices 
for the claimed equipment. 

Facility Cost Allocable to Pollution Control 
In accordance with ORS 468.190(3), since the facility cost does not exceed $50,000, the 
only factor used in determining the portion of the claimed facility cost allocable to 
pollution control is the percentage oftime the facility is used for pollution control. 
Therefore, the percentage of the facility cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 
---------- EQCOOl2 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a retail gas station 
TaxpayerID: 93-0570950 

The applicant's address is: 

19805 McLoughlin Blvd. 
Gladstone, OR 97027 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Stein Oil Co., Inc. 
Application No. 5451 
Eligible Facility Cost $7,758 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Automatic tank gauge system with 
sump sensor. 

The applicant is the owner of DEQ Facility 
ID 7963 located at: 

262 SE 1'1 Avenue 
Canby, OR 97013 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Construction Completed 
Facility Placed into Operation 

$7,758 
$7,758 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
Especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J. Anderson, DEQ 
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Tax Credit 
Review Report 
---------- EQC0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468. I 50 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a retail gas station 
Taxpayer ID: 93-0570950 

The applicant's address is: 

19805 McLoughlin Blvd. 
Gladstone, OR 97027 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Stein Oil Co., Inc. 
Application No. 5452 
Eligible Facility Cost $36,037 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

One doublewall two-compartment 
fiberglass underground storage tank, 
doublewall flexible plastic piping, spill 
containment basin, automatic tank gauge 
system, overfill alarm and automatic 
shutoff valve. 

The applicant is the owner ofDEQ Facility ID 
7985 located at: 

1780 Washington St. 
Oregon City, OR 97027 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce 

( 1 )(a) a substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$36,037 
$36,037 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statntes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. ' 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S Corporation 
Business: Cardlock added to a retail 

gas station 
Taxpayer ID: 93-0763424 

The applicant's address is: 

POBox337 
Junction City, OR 97448 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant The Jerry Brown Company 
Application No. 5454 
Eligible Facility Cost $153,195 
Percentage Allocable 92% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

One doublewall fiberglass underground 
storage tank (with two compartments), 
doublewall flexible plastic piping, spill 
containment basins, automatic tank gauge 
system, line leak detectors, sumps, 
monitoring wells and II vapor recovery 
piping. 

The applicant is the owner ofDEQ Facility ID 
7127 located at: 

93244 Hwy 99 South 
Junction City, OR 97448 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

( 1 )(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%). 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

$153,536 
($341) 

$153,195 

The facility cost exceeds $50,000. According to ORS 468.190(1), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

The cost for non-corrosion protected portion of tank and/or piping system costs is 
$11,549. Therefore, 8% of the eligible facility cost is not allocable to pollution control 
leaving the remaining 92 % allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Depaiiment rules and statutes and with EQC orders. 
Especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbma J Anderson, DEQ 
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Tax Credit 
Review Report 

EQCOOl2 
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Pollution Control Facility: AIR: CFC 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a Sole Proprietor 
Business: Retail automotive repair shop 
TaxpayerID: 93-1200136 

The applicant's address is: 

220 E Baseline 
Hillsboro, OR 97123 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Dailey's Tire & Auto 
Application No. 5455 
Eligible Facility Cost $1,800 
Percentage Allocable 100% 
Useful Life 3 years 

Facility Identification 
The certificate will identify the facility as: 

A Viper R-134A Recovery and 
Recycling Machine, Model VR-8000 

The applicant is the owner and operator of the 
facility located at: 

220 E Baseline 
Hillsboro, OR 97123 

The applicant purchased the Viper VR-8000 to recover and recycle R-134A, an automotive 
refrigerant. The equipment has recharge capabilities. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is to control a substantial 

(!)(a) quantity of air pollution. The requirement is imposed by the EPA. 

ORS 468.155 The machinery ensures the disposal of contamination sources and the use of 
(l)(b)(B) air cleaning devices as defined in ORS 468A.005. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Facility Cost 
Facility Cost 

Ineligible Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$2,500 
Recharge Capabilities ($700) 

----'---'-
$1, 800 

08/15/2000 
10/09/2000 
05/18/2000 
05/18/2000 
05/18/2000 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, an invoice substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a C Corporation 
a retail gas station 
93-0570950 

The applicant's address is: 

19805 McLoughlin Blvd. 
Gladstone, OR 97027 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Stein Oil Co., Inc. 
Application No. 5457 
Eligible Facility Cost $6,605 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Automatic tank gauge system 

The applicant is the owner ofDEQ Facility 
ID 8565 located at: 

1590 Willamette Falls Drive 
West Linn, OR 97068 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(l)(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Construction Completed 
Facility Placed into Operation 

$6,605 
$6,605 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. However, invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190(3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewer: Barbara J. Anderson, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: Mausoleum I Funeral home 
Taxpayer ID: 93-0500659 

The applicant's address is: 

0319 SW Taylors Ferry Road 
Portland, OR 97219 

Technical Information 

Director's 
Recommendation: 

Applicant: 
Application No.: 
Facility Cost: 
Percent Allocable: 
Useful Life: 

APPROVE 

Riverview Abbey Funeral Home 
5461 
$16,263 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary chamber - Millennium II 
Cremator Unit 

The applicant is the owner of the facility located 
at: 

0319 SW Taylors Ferry Road 
Portland, OR 97219 

The facility consists of a Millennium II Cremator unit designed to cremate 100 lb/hr using two gas
fired burners at a rate of 1. 7 million BTU per 1 hour of natural gas. The main chamber used to 
combust the human remains uses 0.6 million BTU. The remaining 1.1 million BTU is used in the 
secondary chamber for pollution control. The secondary burner operates at 1800° F to combust 
pollutants. These pollutants include particulate matter, hydrogen chloride, nitrogen oxides, carbon 
monoxide, sulfur dioxide, and volatile organic compounds (VOCs). 

Eligibility 
ORS 468.155 The principal purpose ofthis new equipment is to comply with DEQ 

(l)(a)(A) requirements to prevent air pollution. The requirement is imposed by the 
applicant's Minimal Air Contaminant Discharge Permit No. 26-2545. 

ORS 468.155 The prevention is accomplished by the elimination of air pollution and the use 
(1 )(b )(B) of an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed cost 
Non-allowable cost 

Allowable cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$48,788 
($32,525) 

$16,263 

Application Number 5461 
Page2 

8/25/00 
10/26/00 
12/15/98 
12/31198 
12/31199 

The facility cost does not exceed $50,000. An independent accounting review was not required. 
Invoices substantiated the cost of the facility. 

The owner/engineer of Crematory Manufacturing & Service, Inc., supplier of the Millennium II unit, 
states the second chamber comprises approximately 1/3 of the total crematory unit. The second 
chamber is the portion of the crematory unit that performs pollution control. Therefore, the 
Department considers 33% of the claimed facility cost is allowable. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used in 
determining the percentage allocable to pollution control is the percentage of time the facility is used 
for pollution control. Therefore, the percentage of the facility cost allocable to pollution control is 
100%. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. The following DEQ permits have been issued to facility: 

Minimal Air Contaminant Discharge Permit No. 26-2545, expires October 1, 2001. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 --468.491 
OAR 340-017-0010 --340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Ernst Manufacturing Inc. 
Application No. 5464 
Facility Cost $45,000 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic recycling company 
Taxpayer ID: 93-0808508 

The applicant's address is: 

37570 Rubin Lane, Suite B 
Sandy, OR 97055 

Technical Information 

Two injection molds for 
manufacture of plastic wrench 
organizers 

The applicant is the owner of the facility 
located at: 

37570 Rubin Lane, Suite B 
Sandy, OR 97055 

These molds are used to manufacture a product from reclaimed plastic. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5464 
Page2 

$45,000 
$45,000 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. In 
addition Greg E. Meltebeke CPA certified the documentationof the cost. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing ofreclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to 
convert reclaimed plastic into a salable or 
usable commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for 
achieving the same objective; 

OAR 340-017-0030 (2)(c) Other relevant 
factors used to establish portion of the cost 
allocable to collection, transportation or 
processing of reclaimed plastic or the 
manufacture of reclaimed plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 

No alternative methods were considered. 

No other factors were considered relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Depaiiment rules and statutes ai1d with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: Williain R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: manufacturer of paint, 

coatings, and related products 
Taxpayer ID: 93-0612986 

The applicant's address is: 

1011 McKinley St 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Forrest Paint Co. 
Application No. 5466 
Facility Cost $35,840 
Percentage Allocable 100% 
Useful Life 7 years 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Carother's & Son 
5,500 ACFM Baghouse-ID # CD-
8 (Jet-Pulse 4) 

The applicant is the owner of the facility 
located at: 

1011 McKinley St 
Eugene, OR 97402 

The claimed facility consists of a jet-pulse baghouse, identified as CD-8/JP-4. It is installed to 
filter and control particulate emissions created in the latex paint manufacturing process. The 
baghouse is sized for 5,500 acfm and has a rated efficiency of99.9%. 

Eligibility 
ORS 468.155 The principal purpose of this new installation is to prevent, control or 

(1 )(a) reduce a substantial quantity of air pollution. This requirement is imposed 
by Lane Regional Air Pollution Authority under permit 202805 Rules 32-
010, and 32-015. 

ORS 468.155 The baghouse project eliminates air contamination sources by the use of air 
(l)(b)(B) cleaning devices as defined in ORS 468A.005 

Approve_5466_0012_Forrest.doc Last printed 11/01/00 7:58 AM 



Application Number 5466 
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OAR 340-16- Replacement: This facility is a replacement of a system that was no longer 
025(g)(B) able to pass recent source testing. The applicant did not request a tax credit 

for the previous system. 

Application Received 9/01/00 
Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 

10/11/00 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Construction Completed 
Facility Placed into Operation 

$35,840 
$35,840 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. Copies of invoices were provided which substantiated the claimed facility cost. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used in determining the percentage allocable to pollution control is the percentage 
of time the facility is used for pollution control. Therefore, the percentage of the facility 
cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The applicant states the facility is in compliance with Department rules and statutes and 
with EQC orders. DEQ permits issued to this facility: 

NPDES 1200-Z #100648, issued 8/5/97 
NPDES 100-J #100684, issued 8/28/96 

LRAP A permits issued to facility: 
Title V Operating Permit #202805, issued 1/14/00. 

Other tax credits issued to Forrest Paint Co.: 
App.# Description of Facility 

2191 Groundwater monitoring wells 
5279 CD-7 /JP-3 Baghouse-filters particulate 

in powder coating manufacturing process 
5280 CD-6/JP-2 Baghouse-filters particulate 

in air classifying grinder process 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 

Facility 
Cost 
$41,672 
$34,357 

$19,604 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: an organic products processing 

and composting facility 
Taxpayer ID: 93-0925466 

The applicant's address is: 

750 Chambers St. 
Eugene, Oregon 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant: Rexius Forest By-Products, luc. 
Application No.: 5469 
Facility Cost: $49,765 
Percentage Allocable: 100% 
Useful Life: 7 years 

Facility Identification 
The certificate will identify the facility as: 

One electric blower fan, 
perforated pipe, air circulation 
system, and biofilter 

The applicant is the owner of the facility 
located at: 

1300 Bailey Hill Rd. 
Eugene,, Oregon 97402 

The claimed facility is a system of perforated pipes and an air fan to draw air through windrow 
piles of compost and a biofilter. This aeration system allows for faster composting by 
controlling the airflow, moisture, and temperature in the compost piles. The system is used to 
compost organic material generated in Eugene and Lane County. These organic wastes are 
processed into products ofreal economic value. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control or reduce 

(l)(a) a substantial quantity of solid waste. The equipment is used for 
processing compostable material. 

OAR 340-16- Replacement: This equipment is used to provide a new and expanded 
025(g)(B) service. The new equipment did not replace any previously certified 

equipment. 
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ORS 468.155 The aeration system is used to process source separated compostable 
(I )(b )(D) material and is part of a material recovery process that obtains useful 

material from material that would otherwise be solid waste as defined in 
ORS 459.005. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$49,765 
$49,765 

09/18/2000 
09/22/2000 
01/01/2000 
08/0112000 
09/01/2000 

The facility cost does not exceed $50,000. 
of the invoices for the claimed equipment. 
documented the claimed facility cost. 

The applicant provided an accountant's review 
Staff reviewed the actual invoices that 

Facility Cost Allocable to Pollution Control 
In accordance with ORS 468.190(3), since the facility cost does not exceed $50,000, the 
only factor used in determining the portion of the claimed facility cost allocable to 
pollution control is the percentage of time the facility is used for pollution control. 
Therefore, the percentage of the facility cost allocable to pollution contrnl is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules m1d statutes and with EQC orders. 
The claimed equipment is part of a larger facility covered under Department permit# C2-
001. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a partnership 
a farm 
93-1098338 

The applicant's address is: 

6460 Thompson Ln 
Dayton, OR 97114 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Eligible Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Art and Ann Hop 
5470 
$38,481 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

Animal Wastewater Storage Pond 

The applicant is the owner of the facility located 
at: 

6460 Thompson Ln 
Dayton, OR 97114 

The claimed facility consists of an earthen storage pond that was installed to contain 14.65 acre-ft of 
animal waste produced at the farm. The pond is sized for a herd of 664 animals and holds wastewater 
during the rainy season to prevent runoff. 

The purpose of the pond is to provide long term manure storage to prevent degradation of surface and 
groundwater sources and provide flexibility in application of manure to pasture and cropland fields 
for utilization of nutrients. 

Eligibility 
ORS 468.155 The principal purpose of the liquid manure storage pond is to control a 

(l)(a)(A) substantial quantity of water pollution. The pond was installed in accordance 
with the applicants Animal Waste Management Plan 9817-2 and operates under 
a Confined Animal Feeding Operation (CAFO) Water Pollution Control 
Facilities 0800 General Permit issued on October 8, 1990 by the DEQ and 
managed by the Department of Agriculture. 

ORS 468.155 The prevention is accomplished by the elimination of industrial waste and the 
(l)(b)(A) use of treatment works for industrial waste as defined in ORS 4688.005. 
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Timeliness of Application 
The application was submitted 
within the timing requirements 
of ORS 468.165 (6). 

Facility Cost 
Claimed cost 
Allowable cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application Number 5470 
Page2 

09/26/2000 
10/24/2000 

08/1999 
08/2000 
08/2000 

$ 38,481 
$ 38,481 

The eligible facility cost does not exceed $50,000. An independent accounting review was not 
required. Invoices substantiated the cost of the facility. 

The total cost of the facility was $81,164. The applicant received a federal grant of$42,683. The 
applicant claimed the remainder of the facility cost, $38,481. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only factor used in 
determining the percentage allocable to pollution control is the percentage of time the facility is used 
for pollution control. Therefore, the percentage of the facility cost allocable to pollution control is 
100°1. .. 

Compliance and Other Tax Credits 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to facility: 

CAPO Permit# 0800/063729-99, ID# 105534, expiration date: June 30, 2001. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a C corporation 
Leasing company 
91-1660453 

The applicant's address is: 

6400 SW Corbett Ave. 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant: Western Bank 
Application No.: 5471 
Facility Cost: $821,356 
Percentage Allocable: 100% 
Useful Life: 5 years 

Facility Identification 
The certificate will identify the facility as: 

6 White Peterbuilt trucks with 
Amrep and McNeilus bodies: 

2000 1NPZLAOX8YD711685 
2001 1NPZLTOX81D711686 
2000 1NPZLAOX3YD712162 
2001 1NPLZOOx1YD712414 
2001 1NPZLTOXX1D711687 
2000 JMANB43HOYGE55220 

The applicant is the owner of the facility 
located at: 

1184 SW Berg Parkway 
Canby, OR 97031 

These trucks are used solely to collect co-mingled source separated recyclable, source separate 
recyclable glass, and yard debris from both residential and commercial on-route collection 
service customers in the city of West Linn. The recyclables are collected and delivered to a 
processing facility where they are further sorted and subsequently sent to recycling mills where 
they are converted into products of real economic value. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(l)(a) substantial quantity of solid waste. These trucks are used solely for 
collecting source separated recyclable material. 

OAR 340-16- Replacement: These trucks are used for a new service. The trucks did not 
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025(g)(B) replace previously certified equipment. 
ORS 468.155 These trucks are used to collect source separated recyclable material and is 

(1 )(b )(D) part of a material recovery process that obtains useful material from 
material that would otherwise be solid waste as defined in ORS 459.005. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Application Received 09/25/2000 
Application Substantially Complete 
Construction Started 

09/18/2000 
03/22/2000 

Construction Completed 09/18/2000 
Facility Placed into Operation 09/18/2000 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$821,365 
$821,365 

The facility cost exceeds $500,000. The reviewers analysed the facility cost on behalf of 
the department. Paid invoices substantiated the purchase of the trucks and containers. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution 
control. The percentage of the facility cost allocable to pollution contrnl is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(l)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 
ORS 468.190(1 )( d) Savings/Increase in 
Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
These trucks are used to collect recyclable 
material that is subsequently processed into a 
salable and useable commodity. 
The useful life of the facility used for the return 
on investment consideration is 5 years. The 
calculated average annual cash flow associated 
with this lease is negative; therefore, the 
percentage return on investment is 0%. The 
portion of cost allocable to pollution control is 
100%. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to this facility. 

Reviewers: William R Bree, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

----- EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 --468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Bowco Industries, Inc. 
Application No. 5472 
Facility Cost $6,025 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic manufacturing 
company Mold to make duct terminator seal. 

Taxpayer ID: 93-1033851 

The applicant's address is: 

5486 SE International Way 
Milwaukie, OR 97222 

Technical Information 

The applicant is the owner of the facility 
located at: 

5486 SE international Way 
Milwaukie, OR 97222 

The facility is a new mold for the manufacture of a terminator duct seal ring from reclaimed 
plastic. 

Eligibility 
ORS 468.461 (1). Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5472 
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$6,025 
$6,025 

Pursuant to OAR 340-0l 7-0030(l)(a), invoices substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the 
time for processing reclaimed plastic 
into a salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There m·e no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a corporation 
a plastic manufacturer 
93-1033851 

The applicant's address is: 

5486 SE International Way 
Milwaukie, OR 97222 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Bowco Industries, Inc. 
5473 
$140,075 
100% 
5 years 

Facility Identification 
The certificate will identify the facility as: 

Molds and accessories needed to 
make manhole steps from reclaimed 
plastic on a 300 ton molding press. 

The applicant is the owner of the facility 
located at: 

5486 SE International Way 
Milwaukie, OR 97222 

The facility includes two mold bases, three full sets of end piece molds, four half sets of end 
piece molds, mold operation hydraulics and electronics, custom operating software and mold 
change out gantry crane. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 
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Timeliness of Application 
The application was snbmitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 

10/15/1999 

10/15/1999 

12/15/1999 
Final application received 
Application substantially complete 

09/25/2000 
09/27/2000 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$140,075 
$140,075 

Invoices substantiated the cost of the facility. The reviewers performed a facility cost 
analysis on behalf of the department. Preisting, Probst & Waldram CP As certified the 
documentation of the cost. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the 
time for processing reclaimed plastic 
into a salable or use able commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility: 

Reviewers: William R Bree, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 --468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: distribution substation for 

electric power 
Taxpayer ID: 93-0256820 

The applicant's address is: 

121 SW Salmon Street 
Portland, OR 97204 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Portland General Electric Company 
Application No. 5474 
Facility Cost $49,984 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Secondary oil spill containment 
system consisting of a geomembrane 
lined pit, vault, associated fittings and 
drainage piping system. 

The applicant is the owner of the facility 
located at: 

Dunn's Corner Substation 
12914 SE Bluff Rd 
Sandy, OR 97055 

The claimed facility is an oil spill containment system for the transformer substation consisting 
of a geotextile liner, oil/water separator and associated drainage piping system. The site is 
graded such that the oil/water separator vault will collect drainage. The system allows passage 
of water while stopping the flow of oil in the event of oil spill. The drainage discharges to a 
nearby ditch and eventually to the Sandy River. The containment system allows enough time for 
a crew to be dispatched to the site and perform cleanup of the spill. 

Eligibility 

ORS 468.155 The sole purpose of this installation is to prevent a substantial quantity of 
(l)(a) water pollution. 

ORS 468.155 The prevention is accomplished with the use of treatment works for 
(l)(b)(A) industrial waste as defined in ORS 4688.005 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application Number 5474 
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09/28/2000 
10/17/2000 
03/12/1998 
09/28/1998 
09/28/1998 

Facility Cost 
Facility Cost $49,984 
Eligible Facility Cost $49,984 

The facility cost does not exceed $50,000. An independent accounting review was not 
required. The applicant provided invoices that substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 
The facility cost does not exceed $50,000. According to ORS 468.190 (3), the only 
factor used to determine the percentage of the facility cost allocable to pollution control is 
the percentage time the facility is used for pollution control. Therefore, the percentage of 
the facility cost allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC0012 

Pollution Control Facility: Field Burning 
Final Certification 
ORS 468.150--468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a grass seed farm 
Taxpayer ID: 93-1045135 

The applicant's address is: 

1786 Talbot Road S. 
Jefferson, OR 97352 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

Neils Jensen Farms, Inc. 
5475 
$278,369 
83% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

A 148' x 220' x 22' straw storage 
building 

The applicant is the owner of the facility 
located at: 

1786 Talbot Road S. 
Jefferson, OR 97352 

The applicant has 1500 acres under perennial grass seed production. At one time this applicant 
open field burned as many acres as the weather and smoke management program permitted. The 
applicant now bales off the grass seed straw, and uses this new 148' x 220' x 22' building to 
store 3300 - 3500 tons of 3-tie baled straw. 

The applicant states that as a result of using equipment already owned to bale the straw, along 
with this storage shed to provide protection from inclement weather, all 1500 acres now owned 
have been removed from being open field burned. 

Eligibility 
ORS 468.155 The sole purpose of this new excavation and building is to prevent a 

(l)(a) substantial quantity of air pollution. 

OAR-016-025 Equipment, facilities, and land for gathering, densifying, processing, 
(2)(f)(A) handling, storing, transporting and incorporating grass straw or straw based 

products which will result in reduction of open field burning. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). The reviewer 
verified the dates in that the 
applicant began storing straw in 
the building in November of 1998 
and the last door was installed on 
the building in August of 2000. 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application Number 5475 
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09/29/00 
10/10/00 

4/98 
8/00 

11/98 

Both dates are within the filing requirements. 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$278,369 
$278,369 

The facility cost was greater than $50,000 but less than $500,000. Therefore, Earl A. 
Doman, P.C., performed an accounting review according to Department guidelines on 
behalf of the Applicant. The reviewers performed a facility cost analysis on behalf of the 
Depaiiment. 

Facility Cost Allocable to Pollution Control 
The facility cost was greater thai1 $50,000. According to ORS 468.190 (1 ), the following 
factors were considered in determining the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(l)(a) Salable or 
Usable Commodity 

ORS 468.190(1)(b) Return on 
Investment (ROI) 

ORS 468.190(1 )( c) Alternative 
Methods 
ORS 468.190(l)(d) Savings or 
Increase in Costs 
ORS 468.190(1)(e) Other Relevant 
Factors 

Applied to This Facility 
The baled straw is a salable commodity. However, the 
applicant provides the storage building to a custom baler 
who markets the product. Any income is derived from 
renting the space on a per ton basis. 

The useful life of the facility used for the ROI 
consideration is 20 years. Calculated according to rule, the 
percentage of the facility cost properly allocable to 
pollution control is 83%. 
No alternative investigated. 

The projected average annual cash flow is $15,044. No 
other savings or increase in costs were identified. 
No other relevant factors. 
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Compliance and Other Tax Credits 

Application Number 5475 
Page 3 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to the facility. 

Other tax credits issued to Neils Jensen Farms: 

App.# Description of Facility 
3432 Plow 
4234 Mower, Tractor, Disc 

Reviewers: Dmmelle Aleshire, DEQ 
Maggie Vandehey, DEQ 

Facility Cost 
$13,500 
$111,000 
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Tax Credit 
Review Report 
------------------ EQC 0012 

Pollution Control Facility Tax Credit: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 
Taxpayer ID: 

a C Corporation 
a brewery 
93-0882948 

The applicant's address is: 

506 Columbia St 
Hood River, OR 97031 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Full Sail Brewing Company 
Application No. 5476 
Facility Cost $211,243 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

A Waste Neutralization System
consisting of pre-treatment of effluent 
water containing high levels of organic 
matter 

The applicant is the owner of the facility located 
at: 

506 Columbia St 
Hood River, OR 97031 

The facility provides aerobic industrial pretreatment of wastewater high in organic matter. All wash 
down water is pumped into a 30,000-gallon treatment tank receiving full aeration. The wastewater 
then gravity flows into a second 30,000-gallon tank for settling and sludge collection. Final 
clarification is achieved in a 1,000-gallon tank before the supernate discharges to the city wastewater 
treatment plant. The removed sludge is land applied as a soil conditioner. 

The system consists of: 
1. Two Paco 7.5 hp pumps series NSC (model 51-48011) and controls 
2. Two ve1iical treatment tanks (30,000 gallon Wheatland Model 1425E) 
3. Two 15 hp re-circulation pumps (Veriflo Model #1326) and plumbing 
4. Eight Mazzei air injectors (Model #4091) 
5. One final clarifier (AAA custom design) 

The pH is maintained between the 6.0 to 9.0 range, as specified by the city. 
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Eligibility 
ORS 468.155 

Application Number 5476 
Page 2 

(1 )(a)(A) The principal purpose ofthis new equipment is to prevent, control or reduce a 
substantial quantity of water pollution. 

ORS 468.155 The disposal or elimination of or redesign to eliminate the use of treatment 
(l)(b)(A) works for industrial waste as defined in ORS 468B.005 and is installed to 

comply with EPA, DEQ, and the City of Hood River for effluent discharges into 
the Publicly Owned Treatment Works (POTW). 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 

Insignificant contribution 
Repairs 
Demolition 
Catwalks & Ladders 

Allowable Facility Cost 

Application Received 
Additional Information Requested 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 213,474 

(127) 
(420) 

(1684) 
$ 211,243 

10/03/2000 
10/09/2000 

02/1998 
06/30/2000 
04/19/1999 

The appliant requested a waiver of the independent accountant's statement. Copies of invoices and 
canceled checks substantiated the cost of the total project ($213,473.59). The applicant provided an 
itemized cost breakdown. The reviewers performed the accounting review on behalf of the 
Department. 

Facility Cost Allocable to Pollution Control 
Since the facility cost exceeds $50,000, according to ORS.190 (1) the following factors were used to 
determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on Investment 

Applied to This Facility 
An organic sludge is produced as a 
byproduct, which is used as a soil 
amendment. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. Operating costs increase since there 
was no previous system. They are estimated 
to be $83,700 per year. 
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ORS 468.190(1 )( c) Alternative Methods 

ORS 468. l 90(l)(d) Savings or Increase in 
Costs 

ORS 468.190(l)(e) Other Relevant Factors 

Application Number 5476 
Page 3 

An anaerobic wastewater treatment system 
was considered but the cost was too high. 

There were no savings related to system 
development charges or hookup fees 
associated with to discharging to the City of 
Hood River. 

No other 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. City of Hood 
River issued Industrial Waste Discharge Permit No 100197001 on 10/01/97. 

Reviewers: Dannelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a sole proprietor 
Business: a scrap tire processing facility 
Taxpayer ID: 93-1056225 

The applicant's address is: 

30775 Baggett Lane 
Hermiston, Oregon 97838 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant: Bert's Auto Salvage 
Application No.: 5477 
Facility Cost: $24,798 
Percentage Allocable: 100% 
Useful Life: 10 years 

Facility Identification 
The certificate will identify the facility as: 

One truck scales, one wheel 
crusher, and one truck tire cutter 

The applicant is the owner of the facility 
located at: 

30775 Baggett Lane 
Hermiston, Oregon 97838 

The following three pieces of equipment are claimed in this application: 
1) scales used to weigh incoming loads of tires, to comply with record keeping 

requirements set in the applicant's Waste Tire Storage Permit, #WSTl 190; 
2) hydraulic wheel crusher used to crush metal wheels and allow removal of the tire 

from the wheel; and 
3) hydraulic tire cutter used to cut truck tires down to a size that can be incorporated into 

the concrete/tire bales produced at the site. 

Eligibility 
ORS 468.155 The sole purpose of the crusher and cutter and the principal purpose of 

(l)(a) the scales are to prevent, control or reduce a substantial quantity of solid 
waste. This equipment is used for processing waste tires. 

OAR 340-16- Replacement: This equipment is used to provide a new and expanded 
025(g)(B) service. The new equipment did not replace any previously certified 

equipment. 
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ORS 468.155 The equipment is used to process tires and is part of a material recovery 
(l)(b)(D) process that obtains useful material from material that would otherwise be 

solid waste as defined in ORS 459.005. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$24,798 
$24,798 

10/03/2000 
10/11/2000 
07/20/1998 
04/01/2000 
07/0112000 

The facility cost does not exceed $50,000. The applicant provided invoices and canceled 
checks to document the cost for the claimed equipment. 

Facility Cost Allocable to Pollution Control 
In accordance with ORS 468.190(3), since the facility cost does not exceed $50,000, the 
only factor used in determining the portion of the claimed facility cost allocable to 
pollution control is the percentage of time the facility is used for pollution control. 
Therefore, the percentage of the facility cost allocable to pollution control is 100%. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders. 
The claimed equipment is part of a larger facility covered under Department permit# 
WTS1190 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468. I 50 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Org<mized as: an S Corporation 
Business: Commercial Cardlock 

station 
Taxpayer ID: 93-0740244 

The applicant's address is: 

P 0 Box 23722 
Eugene, OR 97402 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant New Pacific Corporation 
Application No. 5479 
Eligible Facility Cost $57,907 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Epoxy tank lining and impressed current 
cathodic protection for four underground 
storage tanks, spill containment basins, 
automatic tank gauge system, overfill alarm 
and line leak detectors. 

The applicant is the owner ofDEQ Facility ID 3444 
located at: 

285 West 61
h Avenue 

Eugene, OR 97401 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tanks. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

( 1 )(a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, or 
(2)(g) prevent spills or unauthorized releases. 
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Application Received 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%). 

Eligible Facility Cost 

Invoices or canceled checks substantiated the cost of the facility. 

Facility Cost Allocable to Pollution Control 

$59,001 
($1,189) 

$57,907 

The facility cost exceeds $50,000. No factors applied concerning ORS 468.190(1); 
therefore 100% of the eligible facility cost is allocable to pollution control. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders, 
especially, Underground Storage Tanlc requirements tmder OAR Chapter 340, Division 
150. 

Reviewer: Barbara J Anderson, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a franchised dealer for 

Caterpillar products 
Taxpayer ID: 93-0454453 

The applicant's address is: 

4421 NE Columbia Blvd 
Portland, OR 97218 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant The Halton Company 
Application No. 5480 
Facility Cost $89,633 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Stormwater management 
system-Two stormwater 
containment ponds connected to 
an Oldcastle oil-water separator 
vaults 

The applicant is the owner of the facility 
located at: 

4421 NE Columbia Blvd 
Portland, OR 97218 

The claimed facility is located on approximately 30 acres that adjoin the Columbia Slough at 
the Whitaker Branch. Storm and sanitary sewers do not service the site. Large construction 
equipment and parts are stored in the open where rain can mix with hydrocarbon pollutants 
from leaking or damaged equipment and parts. The facility consists of two containment ponds 
( swales) with an oil/water separator vault com1ected to the outlet of each pond. Grading 
directs all surface flow and all piped drainage to either of the two ponds. The retention ponds 
collect storm-water. In the ponds, the solids settle out and the water meters to the oil/water 
separators. As a result of the facility installation all storm water for the approximately 30-acre 
site is now controlled prior to its discharge to the Columbia Slough. 

Eligibility 
ORS 468.155 The sole purpose of this installation is to prevent a substantial quantity 

(l)(a) of water pollution. 

ORS 468.155 The prevention is accomplished with the use of treatment works for 
(l)(b)(A) industrial waste as defined in ORS 468B.005 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 10/12/2000 
Application Substantially Complete 
Construction Started 

10/17/2000 
10/16/1996 

Construction Completed 11/30/1998 
Facility Placed into Operation 12/01/1998 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$89,633 
$89,633 

The facility cost was greater than $50,000 but less than $500,000. Therefore, Symonds, 
Evans & Larson, P.C. performed an accounting review according to Department 
guidelines on behalf of the Applicant. The reviewers performed a facility cost review on 
behalf of the Department. 

Facility Cost Allocable to Pollution Control 
The facility cost was greater than $50,000. According to ORS 468.190 (I), the following 
factors were considered in determining the percentage of the facility cost allocable to 
pollution control. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. 

The average annual cash flow was 
negative; therefore, the percent 
allocable to pollution control is 100%. 
The useful life of the facility is 10 
years. 

No alternative investigated. 

No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes. 
CmTent DEQ permits: 

NPDES #100798, issued 7/2/91 (pending renewal) 

Reviewers: Dmmelle Aleshire, DEQ 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC0012 

Pollution Control Facility: USTs 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a retail gas station 
Taxpayer ID: 93-0736730 

The applicant's address is: 

860 S. Roosevelt 
Seaside, OR 97138 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Seaside Stop & Go 
Application No. 5481 
Eligible Facility Cost $79,338 
Percentage Allocable 100% 
Useful Life 10 years 

Facility Identification 
The certificate will identify the facility as: 

Epoxy lining in three underground storage 
tanks, doublewall flexible plastic piping, 
spill containment basins, automatic tank 
gauge system, overfill alarm, turbine leak 
detectors, sumps, oil/water separator, 
automatic shutoff valves and Stage II vapor 
recovery piping. 

The applicant is the owner ofDEQ Facility ID 
4132 located at: 

860 S. Roosevelt 
Seaside, OR 97138 

The applicant installed pollution control equipment to meet EPA requirements for underground 
storage tmtlcs. 

Eligibility 
ORS 468.155 The principal purpose of this installation is to prevent, control or reduce a 

(I)( a) substantial quantity of air and water pollution. 

OAR-016-0025 Installation or construction of facilities which will be used to detect, deter, 
(2)(g) or prevent spills or unauthorized releases. 
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Application Received 
Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Facility Cost 
Claimed Facility Cost 
Less Ineligible Costs - Portion of tank gauge system 
not used for pollution control (10%). 

Eligible Facility Cost 

$80,914 
($1,576) 

$79,338 

Invoices or canceled checks substantiated the cost of the facility. The reviewers 
performed an analysis of the facility cost on behalf of the Department. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1 ), the following factor 
was considered in determining the percentage of the facility cost allocable to pollution 
control. 

10/03/00 
10/03/00 
11/01/98 
06/01/00 
06/01/00 

The cost for the non-corrosion protected portion of tank and/or piping system costs is 
$246. Therefore, 0% (.003 rounded to neaTest %) of eligible facility cost is not allocable 
to pollution control leaving the remaining 100% allocable. 

Compliance and Other Tax Credits 
The facility is in compliance with Department rules and statutes and with EQC orders, 
especially, Underground Storage Tank requirements under OAR Chapter 340, Division 
150. 

Reviewers: Barbara J Anderson, DEQ 
Margaret C Vandehey, DEQ 
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Tax Credit 
Review Report 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 

0012 

OAR 340-017-0010 --340-017-0055 

Applicant Identification 
Organized as: a Corporation 
Business: processing reclaimed plastic 
Taxpayer ID: 91-1816316 

The applicant's address is: 

201 Dixon Ave. 
Molalla, OR 97038 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

APPROVE 

NPIInc. 
5482 
$78,217 
100% 
S years 

Facility Identification 
The certificate will identify the facility as: 

A scrap plastic granulation and 
sorting system, built in-place 

The applicant is the owner of the facility 
located at: 

201 Dixon Ave. 
Molalla, OR 97038 

This system is used to grind, screen, clean, decontaminate, and package scrap plastic. The 
system was built in place from component parts. Scrap plastic from manufacturing processes is 
fed into the grinder where it is reduced to chips. The chips are carried by pneumatic and 
mechanic conveyors past magnets and sorting systems until a pure stream of clean single 
polymer chips is produced. The clean chips are sold to companies that manufacture reclaimed 
plastic products. 

Il:li[Ji/Jilit)I 
ORS 468.461 (!) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic or to 
manufacture a reclaimed plastic product. 
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Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 

02/14/2000 

02/15/2000 
04/27/2000 

Final application received 
Application substantially complete 

10/11/2000 
10/17/2000 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$78,217 
$78,217 

The facility cost exceeded $50,000. The applicant requested a waiver of the independent 
accountant's review and, in accordance with OAR 340-017-0030, provide the mv01ces 
and checks to document the cost for this investment. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, tt·ansportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transp01iation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 

No alternative methods were considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

Kim's Cleaners 
106 NE 5'" Ave. 
Milton-Freewater, Oregon 97862 

Application No. 5483 

The applicant owns and operates a dry-cleaning shop located at 106 NE 5'" Ave. 
Milton-Freewater, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new dry-cleaning machine using Exxon DF 2000 solvent, 
which was installed as a replacement for a dry-cleaning machine which used petroleum 
based solvent and in lieu of a machine which uses perchloroethylene solvent. The new 
machine does not emit perc to the atmosphere. 

Claimed Facility Cost: $ 35,000 

3. Procedural Reguirements 

The pollution prevention facility is governed by ORS 468A.095 through 468A.098, and 
by OAR Chapter 340, Division 16. 

The pollution prevention facility met all regulatory deadlines in that: 

Installation of the pollution prevention facility was substantially completed on October 
26, 1999. The application for final certification was received by the Department on 
October 19, 2000. The application was found to be complete on October 24, 2000 
when processing began. Application was submitted to the Department within one year 
of installation of the pollution prevention facility. 

4. Evaluation of Application 
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Rationale For Eligibility 

Application No. 5483 
Page 2 

(1) The pollution prevention facility is eligible because it meets the requirement of 
avoiding the requirements of the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. 

The new dry-cleaning facility was installed between January 1, 1996 and 
December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The owner installed equipment which does not use perchloroethylene in lieu of 
equipment which would have used perchloroethylene. The facility continues to 
not be subject to the NESHAP. 

(3) The dry cleaning facility has is not required to register under the Clean Air Act 
Title III National Emissions Standards for Hazardous Air Pollutants because it 
does not use perc. 

5. Summation 

a. The pollution prevention facility was constructed in accordance with all 
regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit program was a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 35,000 be issued for the facility claimed in Tax Credit 
Application No. 5483. 

I 0/24/00 0 I :25 PM 
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1. Applicant 

State of Oregon 
Department of Enviromnental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 
POLLUTION PREVENTION PILOT PROGRAM 

Thomas Joseph, Inc. 
16060 SE 82"' Dr. 
Clackamas, OR 97015 

Application No. 5484 

The applicant owns and operates a clothes cleaning shop located in the Greenhouse 
Square, 16060 SE 82"' Dr., Clackamas, Oregon. 

Application was made for tax credit for an air pollution prevention facility. 

2. Description of Facility 

The claimed facility is a new multiprocess wet cleaning system which was installed as a 
replacement for part of the cleaning capacity of the existing perc dry-cleaning machine. 
The wet cleaning system reduces the emissions of perc by over 30% by cleaning the 

clothes with water and detergents instead of dry-cleaning solvent. 

Claimed Facility Cost: $ 40,976 

3. Procedural Requirements 

The facility is governed by ORS 468A.095 through 468A.098, and by OAR Chapter 
340, Division 16. 

The pollution prevention facility met all regulatory deadlines in that: 

Installation of the facility was substantially completed on October 12, 1999. The 
application for final certification was received by the Department on July 13, 2000. 
The application was found to be complete when processed on October 24, 2000. 
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4. Evaluation of Application 

Rationale For Eligibility 

(1) The pollution prevention facility is eligible because a multiprocess wet cleaning 
system is a recognized alternative to perc dry-cleaning and it was installed as a 
replacement for part of the capacity of an existing perc machine. Also, the new 
process is not subject to the National Emission Standard for Hazardous Air 
Pollutants (NESHAP), specifically 40 CFR 63.320 to 63.325 national 
perchloroethylene air emissions standard for dry cleaning facilities. The entire 
facility qualifies as a small area source since perc use is less than 140 gallons per 
year 

The pollution prevention facility was installed between January 1, 1996 and 
December 31, 1999. 

The facility does not qualify for a pollution control tax credit under ORS 468.165 
and 468.170. 

(2) The facility installed a multiprocess wet cleaning system as a replacement for part 
of the capacity of the existing perc dry-cleaning machine. 

(3) The facility is registered with the EPA under the Clean Air Act Title III National 
Emissions Standards for Hazardous Air Pollutants. 

5. Summation 

a. The facility was constructed in accordance with all regulatory deadlines. 

b. The facility is eligible for final tax credit certification in that it meets the 
definition of a pollution prevention facility for this pilot program. 

c. The applicant indicated that the tax credit prograrrt was not a determining factor in 
installing this equipment. 

6. Director's Recommendation 

DPK 

Based upon these findings, it is recommended that a Pollution Prevention Facility 
Certificate bearing the cost of$ 40,976 be issued for the facility claimed in Tax Credit 
Application No. 5484. 

10/24/00 01:12 PM 

Approve_5484 0012 Thomas Joseph.doc Last printed 11/07/00 12:11 PM 



Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 --468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Agri-Plas Inc. 
Application No. 5485 
Facility Cost $73,438 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic recycling company 
Taxpayer ID: 95-4543096 

The applicant's address is: 

948 McNary Estates Dr. N. 
Keizer, OR 97303 

Technical Information 

One 4090 FAP grinder with 
screens, one lower and cyclone; one 
Sep-7 Aspirator; and one recycling 
barrel saw. 

The applicant is the owner of the facility 
located at: 

3615 Chemawa Rd. NE 
Salem, OR 97303 

This claimed equipment is used to process nursery containers into clean flakes which are sold 
to other companies that use them to manufacture reclaimed plastic products. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or 
to manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5485 
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$73,438 
$73,438 

Pursuant to OAR 340-017-0030 (!)(a), invoices substantiated the cost of the facility. The 
facility cost exceeded $50,000 and the applicant requested a waiver of the 
indipendentaccountant's review 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the 
time for processing reclaimed plastic 
into a salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: an S corporation 
Business: Solid waste collection and 

recycling facility 
Taxpayer ID: 95-4543096 

The applicant's address is: 

948 McNary Estates Dr. N. 
Keizer, OR 97303 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant Agri-plas, Inc. 
Application No. 5486 
Facility Cost $85,446 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Two Freightliner model FL 70-
26000 trucks, serial numbers 
1F3HJCAC5XHB11263 and 
1F3HJCAC5XHB11264 

The applicant is the owner of the facility 
located at: 

3615 Chemawa Rd. NE 
Salem, OR 97303 

These trucks are used to recycling collection service to agricultural facilities in the Willamette 
Valley that generate scrap plastic. 

Eligibility 
ORS 468.155 

(l)(a) 

ORS 468.155 
(l)(b)(D) 

The sole purpose of this new equipment is to prevent, control or reduce a 
substantial quantity of solid waste. These trucks are used solely for 
collecting recyclable material. 

The use of a material recovery process which obtains useful material 
from material that would otherwise be solid waste as defined in ORS 
459.005. The recyclable material collected from customers is subsequently 
transported to end use markets where it is remanufactured into new 
products. 
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OAR 340-16- Replacement: These new trucks are used for a new service and did not 
025(g)(B) replace an existing vehicle or containers. These trucks do not replace any 

equipment which has previously received tax credit. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165 (6). 

Application Received 10/06/2000 
Application Substantially Complete 
Construction Started 

10/20/2000 
01/08/1999 

Construction Completed 01/08/1999 
Facility Placed into Operation 01/08/1999 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$ 85,446 
$ 85,446 

The facility cost exceeds $50,000. The applicant requested a waiver of the independent 
accountant's certification. The applicant provided copies of the invoices and leases for the 
trucks. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1), the factors listed below were 
considered in determining the percentage of the facility cost allocable to pollution control. The 
percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
These trucks are used to collect recyclable 
material that is subsequently processed into a 
salable and useable commodity. 

The useful life of the facility used for the 
return on investment consideration is 5 years. 
The calculated return on investment factor is 
negative. Therefore the percentage return on 
investment is 0%. Therefore the portion of 
cost allocable to pollution control is 100%. 

No alternative investigated. 

No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQCOOl2 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 --468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Denton Plastics, Inc. 
Application No. 5487 
Facility Cost $4,500 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic recycling company 
Taxpayer ID: 93-0852298 

The applicant's address is: 

4427 NE 158'11 

Portland, OR 97230 

Technical Information 

One 1984 Fruehauf 48' transport 
and storage trailer, serial# 
1H4V0482XEJ022221 

The applicant is the owner of the facility 
located at: 

4427 NE 158'11 

Portland, OR 97230 

This trailer is used to transp01i and store scrap plastic prior to it being reclaimed into plastic 
pellets. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5487 
Page2 

$4,500 
$4,500 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The facility 
cost does not exceed $50,000; therefore, an independent accounting review was not required. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of the 
investment allocable to the collection, transportation or processing of reclaimed plastic, or the 
manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the time 
for processing reclaimed plastic into a 
salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Reclaimed Plastic Products 
Final Certification 
ORS 468.451 -- 468.491 
OAR 340-017-0010 -- 340-017-0055 

Applicant Identification 
Organized as: a corporation 

Director's 
Recommendation: APPROVE 

Applicant Denton Plastics, Inc. 
Application No. 5488 
Facility Cost $4,975 
Percentage Allocable 100% 
Useful Life 5 years 

Facility Identification 
The certificate will identify the facility as: 

Business: a plastic recycling company 
TaxpayerID: 93-0852298 

The applicant's address is: 

4427 NE 158111 

Portland, OR 97230 

Technical Information 

One model 20-5033-000 Hydra
Dump 

The applicant is the owner of the facility 
located at: 

4427 NE 158111 

Portland, OR 97230 

This equipment is used to handle reclaimed plastic pellets dming the process of blending and 
packaging. 

Eligibility 
ORS 468.461 (1) Any person may apply to the EQC for certification of an investment made 

to allow the person to collect, transport or process reclaimed plastic, or to 
manufacture a reclaimed plastic product. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.461(6). 

Preliminary application received 

Preliminary approval granted 

Date of investment 
Final application received 
Application substantially complete 
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Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Number 5488 
Page 2 

$4,975 
$4,975 

Pursuant to OAR 340-017-0030 (l)(a), invoices substantiated the cost of the facility. The 
facility cost does not exceed $50,000; therefore, an independent accounting review was 
not required. 

Facility Cost Allocable to Pollution Control 
Pursuant to ORS 468.486, the following factors were used to determine the percentage of 
the investment allocable to the collection, transportation or processing of reclaimed 
plastic, or the manufacture of reclaimed plastic product. 

Factor 
OAR 340-017-0030 (2)(a) Extent used to convert 
reclaimed plastic into a salable or usable 
commodity. 

OAR 340-017-0030 (2)(b) The alternative 
methods, equipment and costs for achieving the 
same objective; 

OAR 340-017-0030 (2)(c) Other relevant factors 
used to establish portion of the cost allocable to 
collection, transportation or processing of 
reclaimed plastic or the manufacture of reclaimed 
plastic products. 

Applied to This Facility 
The equipment is used 100% of the 
time for processing reclaimed plastic 
into a salable or useable commodity. 

No alternative methods were 
considered. 

No other factors were considered 
relevant. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The facility is in compliance with Department rules and statutes and with EQC orders. 
There are no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Solid Waste 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C corporation 
Business: Leasing company 
Taxpayer ID: 91-1660453 

The applicant's address is: 

6400 SW Corbett Ave. 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: APPROVE 

Applicant: Western Bank 
Application No.: 5491 
Facility Cost: $666,347 
Percentage Allocable: 100% 
Useful Life: 7 years 

Facility Identification 
The certificate will identify the facility as: 

14,860, 35 to 95 gallon, recycling 
collection containers; 7,000, 14 
gallon, recycling collections bins, 
bins; and, 70, 2 to 5 cubic yard 
recycling collection containers, 
including assembly. 

The applicant is the owner of the facility 
located at: 

1184 SW Berg Parkway 
Canby, OR 97031 

These collection containers are used solely to collect co-mingled source separated recyclable, 
source separate recyclable glass, and yard debris from both residential and commercial on-route 
collection service customers in the city of West Linn. The recyclables are collected and 
delivered to a processing facility where they are further sorted and subsequently sent to 
recycling mills where they are conve1ied into products of real economic value. 

Eligibility 
ORS 468.155 The sole purpose of this new equipment is to prevent, control, or reduce a 

(l)(a) substantial quantity of solid waste. These containers are used solely for 
collecting source separated recyclable material. 

OAR 340-16- Replacement: These containers are used for a new service. Theses 
025(g)(B) containers do not replace previously certified containers 
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ORS 468.155 These containers are used to collect source separated recyclable material 
(I )(b )(D) and is part of a material recovery process that obtains useful material 

from material that would otherwise be solid waste as defined in ORS 
459.005. 

Timeliness of Application 
The application was submitted 
within the timing requirements of 
ORS 468.165(6). 

Application Received 09/25/2000 
Application Substantially Complete 
Construction Started 

09/18/2000 
03/22/2000 

Construction Completed 09/18/2000 
Facility Placed into Operation 09/18/2000 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

$666,347 
$666,347 

The facility cost exceeds $500,000. The reviewers analysed the facilty cost on behalf of 
the Department. Invoices substantiated the facility cost. 

Facility Cost Allocable to Pollution Control 
The facility cost exceeds $50,000. According to ORS 468.190(1), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution 
control. The percentage of the facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 
ORS 468.190(1)(d) Savings or Increase in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
These containers are used to collect 
recyclable material subsequently processed 
into a salable and useable commodity. 
The useful life of the facility used for the 
return on investment consideration is 7 
years. The calculated average annual cash 
flow associated with this lease is negative 
therefore the percentage return on 
investment is 0%. The portion of cost 
allocable to pollution control is 100%. 
No alternative investigated. 
No savings or increase in costs. 

No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There were no DEQ permits issued to this facility. 

Reviewer: William R Bree, DEQ/ Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C corporation 
Business: softwood veneer and plywood 

manufacturer and planing 
mill 

Taxpayer ID 93-0312940 

The applicant's address is: 

Dalles Division 
1300 SW Fifth Ave., Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: DENY - Insignificant 

Contribution 

Applicant 
Application No. 

Willamette Industries, Inc. 
5167 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$38,267 
100% 
7 years 

The applicant claimed the following facility: 

One 1991 Pelican three-wheel sweeper, s/n 
P715D 

The applicant is the owner of the facility located 
at: 

1551 S.E. Lyle Street 
Dallas, OR 97338 

The claimed facility consists ofa 1991 Pelican three-wheel sweeper, s/n P715D, which is used to 
clean the vehicular areas of the plant site. The applicant claims the new sweeper allows a continuous 
schedule of dust and debris removal as well as immediate clean-up after emptying bins. The 
applicant also claims the volume of airborne fugitives and contamination of stormwater runoff has 
been minimized. 

Eligibility 
ORS 468.155 The definition of a pollution control facility excludes any distinct portion that 

(2)(d) makes an insignificant contribution to principal or sole purpose of the facility. 
The Department considers that the sweeper makes an insignificant contribution 
to air pollution prevention, control or reduction. The applicant did not provide 
documentation that more than an insignificant amount of debris that the sweeper 
removes could be blown off of the site. Sweepers inherently have the potential 
to cause fine particulate matter to become airborne. 
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ORS 468.155 The applicant claims the principal purpose of this new equipment is to comply 
(l)(a)(A) with a requirement imposed by the DEQ to prevent, control or reduce air 

pollution. The applicant claims their new Title V permit requires that road dust 
and debris not be allowed to accumulate on the property or to leave the property. 

OAR 340-016- "The principal purpose of the facility is the most important or primary purpose of 
0060 (2)(a) the facility. Each facility shall have only one principal purpose ... " The 

Department veiws the most important and the primary purpose of the sweeper is 
to maintain a clean work environment as part of general maintenance practices 
required at the site not pollution control. The Department agrees with the 
applicant that a continuous schedule of sweeping minimizes the volume of wood 
debris and dirt in and around the plant. 

The applicant's Title V permit, page 5 of 28, section 4, states that reasonable 
precautions must be taken to "prevent particulate matter from becoming airborne 
in accordance with OAR 340-021-0060 (2b)". 

• Section 4.b. includes treating and/or cleaning vehicular areas of the 
plant site under the control of the permitee as needed; and 

• OAR 340-021-0060 (2b) lists various types of surfaces and includes 
the application of asphalt, oil, water, or other suitable chemicals on the 
surface to contt·ol dust and debris. 

ORS 468.155 The sole purpose of the facility is not to control, prevent or reduce a substantial 
(1 )(a)(B) quantity of air pollution. The main purpose of the sweeper is to clean up spilled 

or accumulated debris. The quantity of pollution prevented by sweeping is not a 
substantial quantity. 

OAR 340-016 Ineligible costs include but are not limited to maintenance, operation, or repair of 
-0070(3)(p) a facility, including spare parts. The Department considers this sweeper is 

maintenance equipment. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 
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Facility Cost 
Claimed Cost $ 38,267 

Ineligible Costs: OAR 340-016-0070(3)(p) ($ 38,267) 
---~--~ 

Eligible Cost $0 

Facility Cost Allocable to Pollution Control 

Application Number 5167 
Page 3 

According to ORS 468.190 (3), the only factor that would have been nsed to determine the percentage 
of the facility cost allocable to pollution control is the percentage of time the facility is used for 
pollution control. The applicant submitted an affidavit stating that the sweeper would be used 100% 
of the time for pollution control. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to the Willamette Industries Dallas Division site: 

Title V permit #27-0177, issued 10/1/98 
NPDES 1200-Z issued 11/17/97. 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cmiier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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WILLAMETTE INDUSTRIES Fax:l-541-744-4688 Dec 13 '99 11:06 

Date: 

To: 
From: 

Re: 

I 
Will~rnette lndu•tr.ies, :Inc. 

HllTER-OFFICE MEMORANDUM 

Nov bar 10. 1999 

Mau+an _Main 
Jon liund 

I 
i 

Dallas Division - Pelican Thre.e-Whaal Swee:per Tel( Credit 

P.03/03 

.. :=.· .. :.· 

·. '. 

; . 
. . . ~ · .. 

The sweeper:' a pr.i ,. ipal.pllrl)ose is to prevent the r~leese -of _particulate met~(;jnto_:thfi. ~ir ·•· .. ' 
from pavE\d·traffic 11reas. Tt:it11-sw,aaper was purchased in t-998 to C!Jmply. with Conditions 
4 and 4a of the Titie V.parrriit; No. 27·0177. These ODE-0 permit conditions.:camaf-torn: ·.·.··., .. ·· 
the Clean Air Act i~itiallv in the- form .of OAR 340-021-o0.60 (2). than. t.o the .ACDP• . < · .·. . 
Co~di~ion 10 {a). ar' .d ni::iw in the !itla V permit as a means to minimize fugi~wil< par~icuh11ta: .• · ... ·.· 
em1ss1ons from the Dallas .plant site. ! . . ... · 

I . . . 
Counter to Del)arttjient. staff opioi.on, the primary Pl;l~pose of the Pelican sweeper is. a_ir' .• ' 
emission prevahtiofi.. The second&rv purpose. of the Pelican sweeper is t.o ful.fitl the• b.e.s( .. , . 
managem!mt pract!pes required. in. Dallas Division's storm water pe'fn'lit. i did :n.ot .. · •. :· .· • . 
recommend. nor wbuld .1 hav1t ,r,ecpmmended, the purchasa of a sweeper to p~,o.vi_d.e .is:.clean 
work environment for tile mill 11mployees. Worker exposure is not my expaitisii':. Note:.:; •·• ·. · · ·.· 
less then ~-0% of tpe emol.oyees en any gi.ven shif.t work outside. My rec.om(:i:lendiltion;to_.' · ,, · 
the mill manager ~as for environmental permit compliance only. · · . '· · 

• ; 

The definition of ·~ir pollutanr includes.par.ticulate--matter because it is an aii:·cont~~inant . 
es defin.1td in OAR ~40-028-oi l~ (7). Condi.tions. ~and 4a are based on th~ pi"Elmise ~hin: 
particula.te matter is in sufficient quantities. on Dalles' paved traffic areas,. it 'has the·. ..' · .. 

• ·1. • ' • ., •• , •• ~ • • " • • .:'. : ' 
necessary charact~ristics to .bit a. nuisance, and accumulates at a fn1qu1t.iJcy ttiat reqtiires. ··. 
corrective action. :It is. my opinion that unuisance• as defined in OAR 340~C)2·f:cfo-60 1. is· · ': 
captured in the de~lnition .Of •air Po!luti·on· •.• to intedera unreasonably wiith B'nfo.yinllnt of; .. . ' 
life and pt'.operty t~roughout su.ch •area of the state as shaH be affected thereby'.~ :, ·' · 

. ' 

Paved traffic area~·-at the .D!!Uas plant site are a source of fugitive particul.ate· ~eitter .. 
emissions. The ar:i!iciunt of ·particuhtte matter on the paved traffic areas is ir:i s~ffici.e-ri.t 
quantities throug:hout .tl:le 'production day to become airborne and interf1tre u'nr~eiiil>nabty •· · 
with the enjoymen~ qf life. and property. Fortunately, the Pelican sweeper pi~vides:timely . 
and effective remd,val o.f this particul,ate matter to comply with the Condition· 4 a.n~ 48 \::!f . 
Dallas· Title V perrj:iit. ' 

One fina.1.point. T~!I stat1t andfE!~eral. rules rarel.y. if ever. prescribe the type i;tf _eontrCil • -.·. · 
e.Qui.pment to achieve. a' cert.ein· leyel' of control. It is no surprise to find that:·oA.R ·34(>~021··., 
0060 (2){g) does ~'Dt specify tU)W material that does or may bacomlt airborn~ is to b~: . : •. ·, 
promptly removed!from.paved tra:ffic areas. Note: the subcondi.tion (2Hgl ls.pr1tface_if:w1tti 
the statement. ."!:)~ch .. r(aasonabhtprecautions shall includ~. but not be limlt,'d.~9 tlie: .. •.• : .. 
foUowi.o.g;. ... _- T-h4·s .• i.t.:is up to• t:~e p.lent m..,nager to find a reasonabre s·oh.Jti"Of71 .. · "T:hii.t ··:. : ·:..«: .. 
solution is the Pelitan three-wheel sweeper. · · 

Enclosure: OAR 3 0·021-0050 TO 0060 

1 MNuis<1nce con. iitions" -means unusual or annovir:ig amounts of fugitJye emia&ions·. • 
traceable directl .to one or more specific sources." i · · ·' ·· 



WILLAMETTE INDUSTRIES Fax:l-541-744-4688 Dec 13 '99 11:05 

DATE1 

TO: 

WIL~E DfDU81'RIB8, $C. 
laterotB¢~ Comm'llDio•~ 

.'OVember 10, 1999 

Maureen Miltne , . 

Bob Sll:>aJ:I. , 
! 

St!BJBcT1 Swcepc-r 
I 
I 

P.02103 

;;: 

. :· 
. :, . · .. 

··,·: .··. -·. :,: . . 

; ·,·, 
! .· 

.!' 

As we di.sCu~sed on the-.tel.ephone, the. sweeper that was purebaSed fox: • • ·. ··, ·.' · 
the Dallas. ~nipl,eX is tiperaited on a d.tlfybati$- ·By operating the :··.·.. . · · >.··· .· 
sweeper on it si:aGered :basiS; <)rte day 11.t the plywood plarit and. oil.it. dQy ' 
at the lumtJeir pl~t. ell ~vf;d sW:faees are swept about ev:ery o~:tfaY, .. ' / 
The purpos~jof the swet:;pc;r is .twa fold. 1)_ It removes dty dirt and i . .· , ... · · 
particulate Qia.t can become B.lr borne dunng diy condit~ons and . •• · · · .. 
minimizes eJ;r borne dust as required m. the 1ttle v air ocmiit. ·. 21 . rii.frint .·' 
wet weathcr!~e GWeepcr removes the same partleulatc that will Iiow , . ' . : .·' ' . 
become. trapp~d in the storni water, serving as a good con,trol for ; · · · 
potential BOD i:O: the; stoITIJ, watc.r. This is a condition ef the '"Storm·•·. .· · ·.. .. · · · 
Water J>ermi,l", and is conislqered an essential pollutant conti:OJ.~sun:. ·.,. .'; 

Pleue let m¢ know' i!I: can be of f1.1:rthcr asaistJance. 
. ;: 

.... : .. : ' ' .·.-· ' 

.. •.' ' 

.• ,· .• i· 
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Tax Credit 
Review Report 

0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468. I 50 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 

Taxpayer ID: 

a C Corporation 
a zirconium, hafnium, 
tantalum, titanium, and 
niobium production plant 
95-23-16679-WA 

The applicant's address is: 

1600 N.E. Old Salem Road 
Albany, Oregon 97321-0460 

Technical Information 
The claimed facility consists of a the following: 

Director's 
Recommendation: DENY - Ineligible Facility 

Untimely Submittal 

Applicant 
Application No. 

Teledyne Industries, Inc. 
5276 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$132,705 
100% 

5 years 

The applicant claimed the following facility: 

Hafnium Pickle Slab 

The applicant is the owner of the facility 
located at: 

1600 N.E. Old Salem Road 
Albany, Oregon 97321-0460 

• 3,250 square feet concrete Hafuium Pickle Slab, 14 inches thick; 
• A concrete sump, catch basin, trenches, FRP liner, six foot by six foot four inch thick 

steel knock-out plate, and mats; 
• Chem proof permaflex epoxy coating, 1/8 inch thick; and a 
• Acid washing transfer system consisting of: acid storage tanks, Penn Valley model 2" 

double-disc pump, and piping. 

The facility is used to chemically clean production equipment after each Hafuium reduction process 
run. Reduction vessels (crucibles and retorts) and hafnium/zirconium crystal bars are chemically 
cleaned with hydrochloric acid. The acid washing transfer system pumps acid back and forth 
between two crucibles to remove metal impurities before the crucible is returned back to production 
for the next batch ofhafuium. The applicant claims the pad is designed to capture, contain, and 
divert all wastewater to the central wastewater treatment system. The steel knock-out plate and 
mats are designed to protect the slab and coating from damage that results from the vessels being 
placed directly on the slab. 
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Prior to installation of the concrete slab, an asphalt slab was used. The asphalt, being a weaker 
material, was subject to breakage from the heavy vessels and equipment. This could potentially 
allow spilled material containing metal ions and acids to penetrate the barrier and contaminate the 
soil and groundwater. Before the acid transfer system, employees poured acid manually into the 
vessels which might have resulted in losses due to spillage. The applicant claims the environmental 
impact has been substantially reduced as a result of the claimed facility installation. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment is not to prevent, control, or 

(l)(a)(A) reduce a substantial quantity of water pollution because it is not required by 
the Department or the federal Environmental Protection Agency. 

ORS 468.155 This facility is not used exclusively for pollution control; therefore the sole 
(l)(a)(B) purpose of this new equipment is not to prevent, control, or reduce a 

substantial quantity of water pollution. 

The epoxy coated Hafuium Pickle Slab functions as a processing area that 
happens to be located outside. The key purpose of the Hafuium Pickle Slab is 
to provide an area to chemically remove metal impurities from process vessels 
before they are moved to the next step of the production process. The steel 
plate, mats and epoxy coating reduce physical damage to the concrete slab 
caused by the handling of the heavy process vessels. The Hafuium Pickle Slab 
was installed to meet the requirements of the Uniform Fire Code for spill 
control and secondary containment of hazardous liquids. The Uniform Fire 
Code, Article 80, Section 8004.3.4.1.1 and 8004.3.4.1.2 require spill control in 
outdoor locations where hazardous liquids are dispensed or used. 

The acid transfer system is a material handling process used to pump acid 
between two crucibles and the applicant claims it eliminates employees from 
using buckets that could cause spillage. The trenches and catch basins serve as 
a material handling system to transport the waste material to the wastewater 
treatment facility. The claimed facility is essential for the production of 
hafnium. 

ORS.468.155. The facility does not dispose of or eliminate industrial waste with the use of 
(l)(b)(A) treatment works for industrial waste as defined in ORS 468B.005. The 

claimed facility does not eliminate industrial wastes through any sort of 
treatment process. 

Disposal (system) means a system for disposing of wastes, either by 
surface or underground methods and includes municipal sewerage 
systems, domestic sewerage systems, treatment works, disposal wells 
and other systems. 
Treatment works" means any plant or other works used for the purpose 
of treating, stabilizing or holding wastes. 
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Timeliness of Application 
The department's records show the 
application was submitted two days 
after the date the applicant claimed 
construction was completed; thereby 
missing the filing requirements in ORS 
468.165 (6). The applicant signed the 
application on 10/5/99. Invoices show 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

Application Number 5276 
Page 3 

10/12/1999 
01/06/2000 
08/01/1997 
10/10/1997 
10/15/1997 

the applicant was buying a small number of fittings and claiming plant labor around 10/20/97. The 
applicant stated that construction started in 8/97 but they claimed invoices dated back to mid 1995. 

Facility Cost 
Facility Cost 

Ineligible Costs 
Eligible Facility Cost 

$ 132,705 
($ 132,705) 

$ 0 

The claimed facility cost is greater than $50,000 but less than $500,000, therefore, Moss Adams, LLP 
performed an accounting review on behalf of the applicant and according to Department guidelines. 
The department did not perform an accounting review. 

Facility Cost Allocable to Pollution Control 
The facility is not eligible; therefore the percentage allocable to pollution control is 0%. 

Compliance and Other Tax Credits 
The applicant claims the facility is in compliance with Department rules and statutes and with EQC 
orders. DEQ permits issued to the site: 

Waste discharge #87645, issued 9/30/98 
Stormwater # 1200-Z: 87645, issued 10/13/97 
Title V # 22-0547, issued 9/19/98 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a zirconium, hafnium, 

tantalum, titanium, and 
niobium production plant 

TaxpayerID: 95-23-16679-WA 

The applicant's address is: 

1600 N.E. Old Salem Road 
Albany, Oregon 97321-0460 

Technical Information 

Director's 
Recommendation: DENY-

Ineligible Facility 

Applicant 
Application No. 

Teledyne Industries, Inc. 
5286 

Claimed Facility Cost 
Claimed Percentage Allocable 
Useful Life 

Facility Identification 

$22,500 
100% 
5 years 

The certificate will identify the facility as: 

CyaChem Cyanide Analyzer (Model 2020) 

The applicant is the owner of the facility located 
at: 

1600 NE Old Salem Road 
Albany, OR 97321-0460 

The claimed water pollution control facility consists of a CyaChem Model 2020 On-Line Cyanide 
Analyzer. The facility continuously detects cyanide levels in the zirconium, hafnium, tantalum, 
titanium, and niobium production plant effluent waste stream. 

The facility replaces the previous cyanide detection method of sampling and laboratory analysis of 
the waste stream. On average, there was a 12 hour lag between the sampling and analytical results, 
thus upset conditions that would generate cyanide in the prodution waste stream could not be detected 
in time for corrective action to be taken. The bulk of the cyanide-containing wastewater would be 
discharged into the waste stream. The new facility samples and analyzes cyanide every 10-15 
minutes and relays data to a Rosemount monitoring and alarm system. If excessive levels of cyanide 
are detected, the facility triggers an audio and visual alarm at the control system terminal, notifying a 
teclmician to take immediate corrective action. In the additional information received on December 
I 0, 1999, Oremet-Wah Chang committed to install an additional control loop through which a 
technician will be notified of the alarm via cell phone. 
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Eligibility 
ORS 468.155 The sole purpose of this new device is to prevent and reduce a substantial 

(l)(a)(B) quantity of water pollution. 
ORS 468.155 The analyzer does not have a feedback loop that reduces or eliminates 

(l)(b)(A) industrial waste with the use of treatment works for industrial waste as defined 
in ORS 468B.005. Therefore, the facility does not meet the eligibility 
requirement. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed cost 

Insignificant contribution 
Eligible cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 22,500 
($ 22,500) 

$0 

11/12/99 
12/10/99 

3/31199 
6129199 
10/8/99 

All of the costs above are actual amounts invoiced. None are allocated or estimated. No ineligible 
costs were submitted. Envirometrics did not perform an accounting review. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (1), the following factors were used to determine the percentage of the 
facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity. 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1)(d) Savings or Increase in 
Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance/Other Tax Credits 

Applied to This Facility 
No salable or useable commodity 

The useful life of the facility used for the return on 
investment consideration is 5 years. No gross 
annual revenues are associated with this facility; 
therefore there is zero return on the investment. 

The applicant identified no alternatives. 

There are no savings from the facility. 

No other relevant factors. 

The applicant claims the facility is in compliance with Department rules and statutes. 

Reviewers: Mika Kaplan, Envirometrics, Inc. 
Michael G. Ruby, Ph.D., P.E., Envirometrics, Inc. 
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Tax Credit 
Review Report 

EQCOOJ2 

Pollntion Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: a wood products 

manufacturing plant 
TaipayerID: 93-0312940 

The applicant's address is: 

1300 SW Fifth Avenue, Suite 3800 
Portland, OR 97201 

Technical Information 

Director's 
Recommendation: DENY-Ineligible Facility 

Applicant 
Application No. 
Claimed Facility Cost 
Claimed % Allocable 
Useful Life 

Willamette lndnstries, Inc. 
5299 
$30,817 
100% 
7 years 

Facility Identification 
The certificate will identify the facility as: 

Forklift Maintenance Building 

The applicant is the owner of the facility of the 
facility located at: 

2550 Progress Way 
Woodburn, OR 97071 

The claimed facility consists of a new building addition in the forklift maintenance area. It is a Varco 
building, 24 feet wide by 48 feet long, with V-rib walls, 26-gage panel-rib roofing, and reinforced 
concrete support piers. The applicant claims the function of the building is to minimize exposure of 
potential oil spills and leaks to the stormwater drains. 

Eligibility 
ORS 468.155 The definition of a pollution control facility excludes any distinct portion that 

(2)( d) makes an insignificant contribution to principal or sole purpose of the facility. 
Minor spills of oil from vehicle repairs are considered insignificant. The 
quantity of pollution prevented by constructing this building is estimated to be 
one quart per year. The Department considers that the building housing vehicle 
repairs make an insignificant contribution to water pollution control. 

ORS 468.155 The applicant claims the principal purpose of this new addition is to comply 
(l)(a)(A) with the DEQ requirements to prevent storm water pollution. 
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OAR 340-016- The principal purpose of the facility is the most important or primary purpose of 
0060 (2)(a) the facility. The Department considers that the most important and primary 

purpose of the building is to provide shelter for the equipment and maintenance 
personnel while performing maintenance on the equipment. 

Willamette Industries' NPDES 1200-Z Storm Water Discharge Permit, Section 
2(b )(i)(2) requires oil/water separators, booms, skimmers or other methods be 
employed to eliminate or minimize oil and grease contamination of storm water 
discharges. 

The NPDES 1200-Z Storm Water Discharge Permit requires the applicant to 
protect the off-site surface waters from pollution. Oil water seperators, Lynch 
style catch basins, and detention ponds provide this type of pollution control. 

ORS 468.155 The sole purpose of the facility is not to control, prevent or reduce a 
(l)(a)(B) substantial quantity of water pollution. Other purposes for the building are to 

provide shelter for the equipment and maintenance personnel while perfonning 
maintenance on the equipment. 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 

Ineligible Amount 
Eligible Facility Cost 

Application Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 30,817 
($ 30,817) 

$0 

11/1/99 
12/14/99 

7/10/98 
12/31/98 
12/31/98 

The claimed facility cost does not exceed $50,000. An accountant's statement was provided by the 
applicant and copies of invoices were provided which substantiated the claimed facility cost. 

Facility Cost Allocable to Pollution Control 
According to ORS 468.190 (3), the only factor that would have been used to determine the percentage 
of the facility cost allocable to pollution control is the percentage of time the facility is used for 
pollution control. 

Compliance 
The applicant states the facility is in compliance with Department rules and statutes and with EQC 
orders. The following DEQ permits have been issued to facility: NPDES Storm Water Discharge 
#1200-Z, issued 7/22/97 
Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 

Dennis E. Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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,..._, Willamette 
~Industries 
Tax Department 

Date: 

To: 

From: 

Subject: 

May 26, 2000 

Maggie Vandehey 

Maureen Weathers 

Woodburn Stormwater Protection -- App #5299 

MEMORANDUM 

As follow up to our discussion May 24th, here's our response. Let me know if you need additional 
information. Thanks. 

The principal purpose of the Stormwater Protection facility (slab and cover) is to provide sheltered 
containment for oil spills or leaks resulting from maintenance activity, not to provide shelter for the 
equipment and personnel, as suggested in the review report. If it weren't for the stormwater 
regulations, we would have continued to perform rolling stock maintainance in the uncovered, asphalt
paved area. In order to contain leaks and spills, a containment facility was necessary to keep 
rainwater from flushing the pollutants into the stormwater drains. This new facility allows us to have a 
dry area where the spills can be cleaned up and disposed of without contaminating groundwater. 



Tax Credit 
Review Report 

Pollution Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a S corporation 
Business: manufacturer of period 

reproduction lighting fixtures. 
Taxpayer ID: 93-0372974 

The applicant's address is: 

14400 N.W. Greenbrier Parkway 
Beavcerton, OR 97006-5790 

Technical Information 

Director's 
Recommendation: DENY-Zero% 

Applicant Leupold and Stevens, Inc. 
Application No. 5423 
Claimed Facility Cost $42,360 
Percentage Allocable 0 ("zero") % 
Useful Life 1 Oyears 

Facility Identification 
The certificate will identify the facility as: 

Installation of a Beckhart 
Environmental 250 gallon batch water 
treatment system with filter press. 

The applicant is the owner of the facility located 
at: 

14400 N.W. Greenbrier Parkway 
Beaverton, OR 97006-5790 

The claimed facility is the installation of a Beckworth Environmental wastewater treatment system 
that removes regulated metals from a wastewater stream generated by the applicant's parts cleaning 
operations. The Becl<l1art Environmental "Water Wash" treatment system uses agitation, aeration, and 
the addition of flocculation polymers to precipitate regulated metals out of the waste stream. These 
metals include cadmium, chromium, copper, lead, nickel, silver, and zinc. The treatment system also 
uses hydrated lime for pH neutralization and clarification. The claimed facility comprised of: 

• An equalization taulc to receive the raw wastewater. 
• A reaction and mix ta11k where the waste water and the injected treatment chemicals are 

mixed 
• An automatic treatment chemical pumping and metering system. 
• A clarifier section to remove suspended solids from the waste stream. 
• A filter press and filtrate tank system to remove the floe from the wastewater stream before 

being discharged to the sewer. 



Application Number 5423 
Page 2 

Prior to the installation of the claimed facility, the applicant had to dispose of about 500 gallons/week 
of contaminated wash water. The claimed facility reduced the discharge of regulate metals well below 
the levels required by the applicant's Industrial Wastewater Discharge Pennit (IWDP). The 
comparison of pre-treatment and post-treatment results to the IWDP allowed daily maximum levels is 
as follows: 

Pre-treatment Post-treatment Allowed by IWDP 
(mg/L) (mg/L) (mg/L) 

Cadmium not detected (ND) ND 0.11 
Chromium 0.50 ND 2.77 
Copper 1.26 0.40 3.38 
Lead 4.77 0.51 0.69 
Nickel ND ND 2.00 
Silver ND ND 0.43 
Zinc 3.32 0.20 2.61 

Eligibility 
ORS 468.155 (!)(a) The sole purpose of this new wastewater treatment system installation is 

to prevent, control or reduce a substantial quantity of water pollution in 
compliance with regulations imposed by the Unified Sewer District (Permit 
#133-032-1, issued 10/29/99). 

ORS468155(1)(b)(A) The control is accomplished by reducing water pollution with a treament 
system that meets the definition of treatment works in ORS 468B.005(6). 

Timeliness of Application 
The application was submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Facility Cost 
Eligible Facility Cost 

Application Received 
Application substantially complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 42,460 
$42,360 

06/20/00 
06/20/00 
07/16/98 
08/31/98 
09/02/98 

The claimed facility cost was less than $500,000; therefore, an independent accounting review was 
not required. Per OAR 340-016-0070(4)(a), paid invoices supplied by the applicant substantiated the 
cost of the facility. 
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Facility Cost Allocable to Pollution Control 

Application Number 5423 
Page 3 

The eligible facility cost exceeds $50,000. According to ORS 468.190 (1), the factors listed below 
were considered in determining the percentage of the facility cost allocable to pollution control. The 
percentage of the facility cost allocable to pollution control is "zero" %. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(1)(b) Return on Investment 
ORS 468.190(1 )( c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The claimed facility does not recover a 
useable or saleable product. 
None identified. 
No alternative investigated. 

Responding to the request for additional 
information, the applicant provided a cash 
flow worksheet detailing operating income 
and expenses associated with the claimed 
facility. The claimed facility reduces the 
applicant's wastewater disposal costs and 
generates a positive annual cash flow of 
$13,150.95/year. This resulted in a Return
on-Investment Factor of 3.23. Based on a 
10-year life, the Facility ROI is 28.5% 
(Table 1 ). This is greater than the National 
ROI of 6.3%. Therefore, the portion of 
facility cost allocable to pollution control is 
"zero". 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. No previous 
tax credits were identified. 

DEQ and other Permits issued to facility: 
ACDP #AQGP-004 issued 08/09/99 
1200-Z Stormwater Discharge Permit #10067 issued 10/28/97 

Reviewers: Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
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Attachment D 

Rejections 



Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: supplier of electronic grade 

silicon wafers 
TaxpayerID: 94-1687933 

The applicant's address is: 

1351 Tandem Ave. N.E. 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: REJECT: Filing Deadline 

Applicant 
Application No. 
Facility Cost 

Mitsubishi Silicon America 
5049 

% Allocable 
Useful Life 

Facility Identification 

$278,399 
100% 
10 years 

The certificate will identify the facility as: 

An EPI B2 OTE Scrubber System 

The applicant is the owner of the facility located 
at: 

1351 Tandem Ave. NE 
Salem, OR 97303 

The claimed facility consists of an OTE venturi wet scrubber used for treating hydrogen chloride 
from the silicon epitaxial process (EPI). Other dopant gases produced include phosphine, diborane, 
trichlorosilane, and hydrochloric acid. 

The OTE scrubber system effectively removes 99% of the HCL gases associated with the EPI 
process. 

Eligibility 
ORS 468.155 The principal purpose of this new equipment installation is to control a 

(1 )(a)(A) substantial quantity of air pollution as required by the applicants air permit. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the use 
(l)(b)(B) of an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 
The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 278,399 
278,399 

Application Number 5049 
Page 2 

07/27/1998 
01/04/1999 
03/17/1999 
11/12/1999 
12/06/1999 
04/29/1996 
07/19/1996 
08/01/1996 

A copy of the project cost ledger from the contractor was provided which substantiated $278,399. 
The facility cost was greater than $50,000 but less than $500,000; therefore, Symonds, Evans & 
Larson, P.C., C.P.A., provided an accounting report on behalf of the applicant according to 
Depmiment guidelines. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000; therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468. l 90(1)(c) Alternative Methods 

ORS 468.l 90(l)(d) Savings orincrease in 
Costs 
ORS 468.190(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
No salable or useable commodity. The resulting 
hydrochloric acid from the scrubbers is 
discharged to the acid waste neutralization 
system. 

The useful life of the facility used for the return 
on investment consideration is 10 years. No 
gross annual revenues were associated with this 
facility. 

No alternatives were investigated. 

No savings or increase in costs. 

No other relevant factors. 

The applicant states the facility is in compliance with Depm·tment rules and statutes and with EQC 
orders. The following DEQ permits have been issued to the facility: Storm Water 12001L issued 
March l 993;Air Contmninant Discharge Permit #D-24-4437 issued May 1996 

Reviewers: Lois L. Payne, P.E., SJO Consulting Engineers, Inc. 
Gordon Chun, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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j,. MITSUBISHI SILICON AMERICA 

An ISO 14001 Registered Corporation 

Re: Pollution Control Tax Credits in Jeopardy 

Dear Maggie: 

Ms. Maggie Vandehey 
Tax Credit Prgm. Mngr. 
OregonDEQ 
811 SW 6th Ave. 
Portland, OR 97204-
1390 

17-0ct-OO 

Mitsubishi Silicon America (MSA) has several pollution control tax credit applications 
in jeopardy of being denied due to a possible error in the interpretation of the "placed 
into operation" date. 
Within the DEQ, pollution control tax credit application, there are three dates that need 
to be entered; "started" date, "completed" date and "placed into operation" date. The 
started date would be the date initial construction of the pollution control facility 
commenced or whenever a purchase order was placed for pollution control equipment 
for a particular pollution control facility. Whenever the majority of the project was 
completed, i.e., the scrubber was placed, electricity provided and chemical/drain lines 
functional, this was then considered the completed date. After the equipment was in 

. place and utilities were provided, the equipment was then tested, calibrated and adjusted 
for the process conditions that would be experienced (design criteria). Sometimes the 
completed date and the placed into operation date were the same; however, the placed 
into operation date usually followed, by a month or more, depending on the quality, 
quantity and complexity of incoming waste streams. MSA (in agreement with their 
pollution control tax credit filer, Symonds, Evans and Larson) viewed the date of 
significant completion as the date when product was first produced by a particular 
process that was dependent upon the operation of the applicants pollution control 
facility. This latter date, placed into operation, was consistently used for all of MSA's 
pollution control tax credit applications as the date for tolling of the two-year window 
requirement. We viewed the placed into operation date as synonymous with the date of 
significant completion. 

A list of the tax credit applications in question follows: 

Post Office Box 7748 / 1351 Tandem Avenue, NE I Salem, OR 97303·0139 / Telephone: (503) 371·0041 / Fax: (503} 315·6100 



;.. MITSUBISHI SILICON AMERICA 

5049 
5100 

5101 
5102 
5103 
5104 
5105 

An ISO 14001 Registered Corporation 

South Campus, AWN and Solids Removal 
System 
South Campus, 3B Torit Dust Collector 
South Campus, CUB Acid Exhaust Scrubber 
South Campus, 3B Ammonia Exhaust Scrubber 
South Campus, 3B NOx Exhaust Scrubber 
South Campus, 3B Acid Exhaust Scrubber 

Total 

Facility Cost $ 

278,399 
1,599,606 

37,358 
95,170 

145,824 
146,236 
128,179 

$2,430,772 

Should you have any questions, please feel free to contact me at 503-315-6140. 

Respectfully, 

B .P. Krytenb , CJ:'!t.'IM-~ 
Environmental Engineer 
Mitsubishi Silicon America 

cc: B. Nanke 

Post Office Box 7748 / 1351 Tandem Avenue, NE/ Salem, OR 97303-0139 / Telephone: {5031371-00411 Fax: (503) 315-6100 



Tax Credit 
Review Report 

EQC 0012 

Pollntion Control Facility: Water 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: snpplier of electronic grade 

silicon wafers 
Taxpayer ID: 94-1687933 

The applicant's address is: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
% Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsnbishi Silicon America 
5100 
$1,599,606 
100% 
10 years 

Facility Identification 
The claimed facility is: 

Acid Waste Neutralization (AWN) and 
Solids Removal System 

The applicant is the owner of the facility located 
at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed facility consists of an acid waste neutralization system in the central utilities building 
and a solids removal system, which consists of a clarifier and solids processing equipment. 
All acidic waste water (hydroflouric, nitric, and acetic acids) and slurry wastes from the Mod 3A, 3B, 
and 5 buildings and silicon slurry wastes generated within the 3A and 3B operating areas are routed to 
the solids removal system. The solids removal system removes solids from the wastewater, which is 
then treated in the AWN system in accordance with their permit prior to being discharged. Both 
systems are highly effective in reducing water pollution. 

In the absence of this facility, unacceptable acidic wastewater would be discharged to the city of 
Salem's wastewater conveyance and treatment system. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to control a 

(l)(a)(A) substantial quantity of water pollution. The requirement is imposed by the 
applicants wastewater permit #3674-3, issued 12/31/97. 

ORS 468.155 The control is accomplished by the elimination of industrial waste and the use of 
(l)(b)(A) h·eatment works for industrial waste as defined in ORS 468B.005. 
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Application Number 5100 
Page2 

Timeliness of Application 
The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 10/20/98 
3/15/99 

411199 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 

11/12/99 
12/6/99 
7/20/95 

Construction Completed 3/8/96 
Facility Placed into Operation 10/20/96 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$ 1,599,606 
$ 1,599,606 

A copy of the project cost ledger from the contractor was provided that substantiated $1,599,606. In 
addition, Symonds, Evans, & Larson provided the certified public accountant's statement on behalf of 
the applicant. The facility cost exceeds $500,000 therefore, Maggie Vandehey performed an 
accounting review on behalf of the department. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(l)(c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase in 
Costs 

ORS 468. l 90(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
There is no salable or usable commodity 
resulting from this facility. 

The useful life of the facility used for the return 
on investment consideration is 10 years. No 
gross annual revenues are associated with this 
facility. 

No other alternatives were considered. 

The cost of operations, materials, and 
maintenance result in an increase in cost. 

No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: Waste water #3674-3, issued 12/31/97, Storm Water 
l 200L, issued 7122197. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: 
Business: 

Taxpayer ID: 

a C Corporation 
supplier of electronic grade 
silicon wafers 
94-1687933 

The applicant's address is: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
% Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsubishi Silicon America 
5101 
$37,358 
100% 
10 years 

Facility Identification 
The claimed facility is: 

MOD 3B Torit dust collector 

The applicant is the owner of the facility 
located at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed facility consists of a Torit dust collector, model DFT3-36. The dust collector is rated 
for 20,000 cfm and is used to capture dry particulate from the slicing/polishing processes within the 
polished wafer building. The captured particulate is collected in a barrel and later transferred to a 
landfill. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to control a 

(l)(a) substantial quantity of air pollution. The requirement is imposed by their ACDP 
24-0001, issued 2/5/97. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the 
(l)(b)(B) use of an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 
The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 37,358 
$ 37,358 

Application Number 5101 
Page2 

10/20/98 
02/09/99 
04/08/99 
11/12/99 

12/6/99 
10/10/95 
06/11/96 
10/20/96 

The facility cost does not exceed $50,000. However, Symonds, Evans, & Larson provided a certified 
public accountant's statement on behalf of Mitsubishi Silicon America. The reviewers analyzed the 
project cost ledger from the contractor was provided to substantiated the cost of the claimed facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (3), the facility cost does not exceed $50,000, therefore the only factor used to 
determine the percentage of the facility cost allocable to pollution control is the percentage of time 
the facility is used for pollution control. The percentage of time this facility is used for pollution 
control and therefore the percentage allocable to pollution control, is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: 
Air Contaminant Discharge Permit 24-0001 issued 215197. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: supplier of electronic grade 

silicon wafers 
TaxpayerID: 94-1687933 

The applicant's address is: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
Percentage Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsubishi Silicon America 
5102 
$95,170 
100% 
10 years 

Facility Identification 
The applicant claimed the following facility: 

CUB Acid Exhaust Scrubber 

The applicant is the owner of the facility located 
at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed air pollution control facility consists of an acid exhaust scrubber, model PSH-102-5. The 
facility is used to capture and treat all fugitive fumes from the central utilities building (CUB) chemical 
storage tank vents. Corrosive fumes from the acid storage tanks are vented to the acid scrubber for 
treatment prior to discharge to the environment. This is a new operating plant. Without the scrubber, 
untreated acid fumes would be discharged to the atmosphere. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to prevent, control 

(l)(a) or reduce a substantial quantity of air pollution as imposed by the applicants air 
permit. The requirement is imposed by the Air Contaminante Discharge Permit 
Number 24-0001 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the use of 
(l)(b)(B) an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 

Application Number 5102 
Page2 

The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 10/20/98 
Additional Information Requested 
Additional Information Received 
Application Substantially Complete 
Construction Started 

2/17/99 
418199 

1216199 
7/20/95 

Construction Completed 3/8/96 
Facility Placed into Operation 10/20/96 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$ 95,170 
$ 95,170 

The facility cost is greater than $50,000 but less than $500,000, therefore Symonds, Evans, & Larson 
provided the certified public accountant's statement. The reviewers analysed the facility cost 
documents on behalf of the department. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1)(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(1 )( d) Savings or Increase in Costs 

ORS 468.190(1)(e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The facility is not used to recover and 
convert waste products into a salable or 
usable commodity. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues were 
associated with this facility. 

Alternative methods, equipment and costs 
were not considered to achieve the same 
objective. 

There is an increase in operating costs as a 
result of installing this facility. 

No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: 
Air Contaminant Discharge Permit 24-0001 issued 2/5/97. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: supplier of electronic grade 

silicon wafers 
Taxpayer ID: 94-1687933 

The applicant's address is: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
% Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsubishi Silicon America 
5103 
$145,824 
100% 
10 years 

Facility Identification 
The claimed facility is: 

MOD 3B Ammonia Scrubber 

The applicant is the owner of the facility located 
at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed air pollution control facility consists of a Harrington ammonia exhaust scrubber, model 
ECH 4 4-5 LB. The facility is used to treat all ammonia process fumes from the polished wafer 
building. Corrosive ammonia fumes from various process exhaust lines are routed to the ammonia 
scrubber for treatment prior to discharge to the environment. This is a new operating plant. Without 
the scrubber, untreated ammonia fumes would be discharged to the atmosphere. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to control a 

(l)(a)(A) substantial quantity of air pollution. The requirement is imposed by their ACDP 
24-0001, issued 2/5/97. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the use of 
(l)(b)(B) an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 

Application Number 5103 
Page2 

The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Application Received 10/20/98 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 

2/17/99 
4/8/99 

11/12/99 
12/6/99 

10/10/95 
Construction Completed 6/11/96 
Facility Placed into Operation 10/20/96 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

$ 145,824 
$ 145,824 

The facility cost is greater than $50,000 but less than $500,000, therefore Symonds, Evans, & Larson 
provided the certified public accountant's statement on behalf of Mitsubishi Silicon America. The 
reviewers analysed the. facility cost documentation in accordance with Department guidelines. A 
copy of the project cost ledger from the contractor substantiated the claimed facility cost 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The facility is not used to recover and 
convert waste products into a salable or 
usable commodity. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues were 
associated with this facility. 

Alternative methods, equipment and costs 
were not considered to achieve the same 
objective. 

There is an increase in operating costs as a 
result of installing this facility. 

No other relevant factors. 

The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: 
Air Contaminant Discharge Permit 24-0001 issued 2/5/97. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: supplier of electronic grade 

silicon wafers 
TaxpayerID: 94-1687933 

The applicant's address is: 

Mitsubishi Silicon America 
1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
% Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsubishi Silicon America 
5104 
$146,236 
100% 
10 years 

Facility Identification 
The certificate will identify the facility as: 

MOD 3B NOX Scrubber 

The facility is located at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed air pollution control facility consists of a Harrington MOD 3B NOX scrubber, model ECH 
3 3-8 LB and ECH 3 3-9 LB, serial number S-081995-1. The facility is used to treat nitric acid process 
fumes. Corrosive fumes from various process exhaust lines aTe routed to the MOD 3B NOX scrubber 
for treatment prior to discharge to the environment. This is a new operating plant. Without the 
scrubber, untreated nitric acid fumes would be discharged to the atmosphere and would result in visible 
em1ss10ns. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to control a 

(l)(a) substantial quantity of air pollution. The requirement is imposed by their ACDP 
24-0001, issued 2/5/97. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the use of 
(l)(b)(B) an air cleaning devices as defined in ORS 468A.005. 
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Timeliness of Application 
The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 146,236 
$ 146,236 

Application Number 5104 
Page2 

10/20/98 
2/16/99 

418199 
11/12/99 

12/6/99 
10/10/95 
6/11/96 

10/20/96 

The facility cost does not exceed $50,000 however, Symonds, Evans, & Larson provided a certified 
public accountant's statement on behalf of Mitsubishi Silicon America. The reviewers analysed the 
project cost ledger from the contractor was provided to substantiated the cost of the claimed facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. 

Factor 
ORS 468.190(1)(a) Salable or Usable 
Commodity 

ORS 468.190(1)(b) Return on 
Investment 

ORS 468.190(1)(c) Alternative 
Methods 

ORS 468.190(1)(d) Savings or 
Increase in Costs 

ORS 468.190(1 )( e) Other Relevant 
Factors 

Applied to This Facility 
The facility is not used to recover and convert 
waste products into a salable or usable commodity. 

The useful life of the facility used for the return on 
investment consideration is 10 years. No gross 
annual revenues were associated with this facility. 

Alternative methods, equipment and costs were not 
considered to achieve the same objective. 

There is an increase in operating costs as a result 
of installing this facility. 

No other relevant factors. 

Considering these factors, the percentage allocable to pollution control is 100%. 

Compliance 
The applicant states that the facility is in compliance with Department rules and statutes and with 
EQC orders. DEQ permits issued to facility: Air Contaminant Discharge Permit 24-0001 issued 
2/5/97. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Cartier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

EQC 0012 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized as: a C Corporation 
Business: supplier of electronic grade 

silicon wafers 
TaxpayerID: 94-1687933 

The applicant's address is: 

1351 Tandem Ave. NE 
Salem, OR 97303 

Technical Information 

Director's 
Recommendation: 

Applicant 
Application No. 
Facility Cost 
% Allocable 
Useful Life 

REJECT - Filing Deadline 

Mitsubishi Silicon America 
5105 
$128,179 
100% 
10 years 

Facility Identification 
The claimed facility is: 

Two MOD 3B Acid Exhaust Scrubbers 

The applicant is the owner of the facility located 
at: 

3950 Fairview Industrial Drive SE 
Salem, OR 97302 

The claimed facility consists of two Harrington MOD 3B acid exhaust scrubbers, both model ECH 8 5-
5 LB and serial numbers S-081895-1 and-2, and their associated Harrington HPCA 3300 fans. The 
facility is used to treat acid process fumes from the polished wafer building. Corrosive fumes from 
various process exhaust lines are routed to the two MOD 3B Acid Exhaust scrubbers prior to dischaTge 
to the environment. This is a new operating plant. Without the scrubber, untreated acid fumes would 
be discharged to the atmosphere. 

Eligibility 
ORS 468.155 The principal purpose of this new installation of equipment is to control a 

(!)(a) substantial quantity of air pollution. The requirement is imposed by their ACDP 
24-0001, issued 2/5/97. 

ORS 468.155 The control is accomplished by the elimination of air contaminants and the use of 
(l)(b)(B) an air cleaning device as defined in ORS 468A.005. 
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Timeliness of Application 
The department determined that the 
application was not submitted within 
the timing requirements of ORS 
468.165 (6). 

Facility Cost 
Claimed Facility Cost 
Eligible Facility Cost 

Application Received 
Additional Information Requested 
Additional Information Received 
Additional Information Received 
Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

$ 128,179 
$ 128,179 

Application Number 5105 
Page 2 

10/20/98 
2/18/99 

4/8/99 
11112/99 

12/6/99 
10/10/95 
6/11/96 

10/20/96 

The facility cost does not exceed $50,000 however, Symonds, Evans, & Larson provided a certified 
public accountant's statement on behalf of Mitsubishi Silicon America. The reviewers analyzed the 
project cost ledger from the contractor that was provided to substantiated the cost of the claimed 
facility. 

Facility Cost Allocable to Pollution Control 
According to ORS.190 (1), the facility cost exceeds $50,000 and therefore, the following factors were 
used to determine the percentage of the facility cost allocable to pollution control. Considering these 
factors, the percentage allocable to pollution control is 100%. 

Factor 
ORS 468.190(1)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1)(c) Alternative Methods 

ORS 468.190(l)(d) Savings or Increase in Costs 

ORS 468.190(1 )( e) Other Relevant Factors 

Compliance 

Applied to This Facility 
The facility is not used to recover and 
convert waste products into a salable or 
usable commodity. 

The useful life of the facility used for the 
return on investment consideration is 10 
years. No gross annual revenues were 
associated with this facility. 

Alternative methods, equipment and costs 
were not considered to achieve the same 
objective. 

There is an increase in operating costs as a 
result of installing this facility. 

No other relevant factors. 

The applicant states that the facility is in compliance with Depaiiment rules ai1d statutes and with 
EQC orders. DEQ permits issued to facility: Air Contaminant Discharge Permit 24-0001 issued 
215197. 

Reviewers: Lois L. Payne, P.E. SJO Consulting Engineers, Inc. 
Dennis Caiiier, Associate, SJO Consulting Engineers, Inc. 
Maggie Vandehey, DEQ 
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Tax Credit 
Review Report 

Pollution Control Facility: Air 
Final Certification 
ORS 468.150 -- 468.190 
OAR 340-016-0005 -- 340-016-0050 

Applicant Identification 
Organized As: a C corporation 
Business: manufacturer of steel plates 

and coils 
Taxpayer ID: 94-0506370 

The applicant's address is: 

1000 S.W. Broadway, Suite 2200 
Portland, OR 97205-3003 

Technical Information 

Director's 
Recommendation: REJECT - Untimely 

Submittal 

Applicant 
Application No. 

Oregon Steel Mills 
5357 
$174,175 Claimed Facility Cost 

Claimed Percentage Allocable 
Useful Life 

Facility Identification 

100% 
10 years 

The certificate will identify the facility as: 

Installation of a cooling water overflow 
diversion system 

The applicant is the owner of the facility located 
at: 

14400 N. Rivergate Blvd. 
Portland, OR 97203 

The applicant's plant on Rivergate Boulevard manufactures steel plates and coils from scrap steel. 
One of the manufacturing activities involves melting raw steel for further processing. An existing 
cooling tower normally cools and re-circulates non-contact service water between the processes and 
the cooling tower. In the event of a power failure an automatic valve allows City of Portland water to 
flow directly to the melt shop processes to prevent a melt-down of the manufacturing equipment. The 
rate of flow during this emergency period is about 3,500 gallons-per-minute. This is not enough water 
to operate the manufacturing process, but because of the power failure the water overflows the now 
non-functioning cooling tower. The water overflows to an existing on-site wastewater treatment pond. 
The treatment pond has limited capacity and at the emergency water flow rates it overflows directly 
into the Willamette River. This allows any oil and suspended dirt in the pond to flow into the river as 
well. These contaminants exceed the pollution standards for the river. 

The claimed facility is the installation of an overflow weir and associated underground piping to divert 
the City of Portland water, which is non-contact water, directly to the Willamette River. The 
installation also includes meters, analyzers, sensors and other instruments to monitor the potential 
water flow through the claimed facility. 
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Application Number 5357 
Page2 

The claimed facility also eliminates the need to discharge non-contact process water from the cooling 
tower into the existing wastewater treatment pond during normal manufacturing operations. This 
reduces the amount of water ultimately discharged into the river from the water treatment system. 

The non-contact discharges directly into the river and is a permitted discharge. The claimed facility is 
currently awaiting final approval and permitting by the DEQ before it is placed into operation. 

Eligibility 
ORS 468.155 The applicant claimed the sole purpose of this cooling water overflow 

(l)(a) diversion system installation is to prevent, control or reduce a substantial 
quantity of water pollution. 

ORS The applicant claimed the control is accomplished by the redesign of the cooling 
468.155(l)(b)(A) tower and the addition of underground piping to form a sewage system as 

defined by ORS 468B.005(5) 

Timeliness of Application 
The application was not submitted 
within the timing requirements of ORS 
468.165 (6). Invoices submitted by the 
applicant in support' of the application 
indicate that construction of the 
claimed facility was substantially 
complete and capable of operating as 
specified prior to 12/31197. The 

Application Received 

Application Substantially Complete 
Construction Started 
Construction Completed 
Facility Placed into Operation 

01/03/00 

08/11/00 
07/13/97 
12/31/97 

applicant's paid invoices indicate that the entire system was capable of operation more than two years 
before the Department received the application. 

Facility Cost 
Facility Cost 

Ineligible costs due to timeliness 
Eligible Facility Cost 

$174,175 
$ (174,175) 

$ 0.00 

The cost of the claimed facility was less than $500,000; therefore, an independent accounting review 
was not required. Paid invoices supplied by the applicant substantiated the cost of the facility. 



Facility Cost Allocable to Pollution Control 

Application Number 5357 
Page 3 

The facility cost exceeds $50,000. According to ORS 468.190 (1), the five factors below are used to 
determine the percentage of the facility cost allocable to pollution control. The percentage of the 
facility cost allocable to pollution control is 100%. 

Factor 
ORS 468.190(l)(a) Salable or Usable Commodity 

ORS 468.190(1 )(b) Return on Investment 

ORS 468.190(1 )( c) Alternative Methods 
ORS 468.190(1 )( d) Savings or Increase in Costs 
ORS 468.190(1 )( e) Other Relevant Factors 

Compliance and Other Tax Credits 

Applied to This Facility 
The claimed facility does not recover a 
useable or saleable product. 
No gross annual revenues were associated 
with this facility. 
No alternative investigated. 
No savings or claimed increases in costs. 
No other relevant factors. 

The facility is in compliance with Department rules and statutes and with EQC orders. 
There is a NPDES permit issued to the total facility-permit identification number is unknown. 

Reviewers: 
Allison/HCMA Consulting Group 
Maggie Vandehey, DEQ 
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1 nEPARTMENT oF ENVIRONMENTAL QUALITY 

Certificate No 4067 

11 
OLLUTION CONTROL FACILITY CERTIFICATE 

Date of Issue· 12/11/1998 
Application No: 5085 

ISSUED TO: David L. Towry, Sr. LOCATION OF POLLUTION CONTROL FACILITY: 

530 Center Street, Ste 675 
Salem, OR 97301 522 Main Street 

Aumsville, OR 97325 
ATTENTION: David Towry. Principal 

Operating as the owner of the facility. AC corporation. 

DESCRIPTION OF POLLUTION CONTROL FACILITY: Epoxy lining in three steel underground tanks, flexible 
plastic piping, spill containment basins, automatic tank gauge system, overfill alarm, turbine 
leak detectors, sumps, oil/water separator and automatic shutoff valves. 

TYPE OF POLLUTION CONTROL FACILITY: USTs 

DATE FACILITY COMPLETED: PLACED INTO OPERA flON: 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $95,300.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL 99% ·· .. 

Based upon the information contained in the application referenced above, the Environmental Quality Commission certifies 
that the facility descnbed herein was erected, constructed or installed in accordance with the requirements of subsection 
( 1) of ORS 458. 165, and 1s designed for, and 1s being operated or will operate to a substantial extent for the purpose of 
preventing. controlling or reducing air. water or noise pollution or solid waste, hazardous wastes or used oil, and that it 1s 

'cessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date sub1ect to compliance with the statutes of the State of 
Oregon, the regulations of the Department of Environme~tal Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, controlling, 
and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method of 
operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE Any portion of the facility described herein 1s not eligible to receive tax credit certification as an energy 
conservation facility or a reclaimed plastic facility [ORS 315 324( 12) and ORS 315.356(4) and (5)). 

Signed: (A1.!Jp, (, rf: ':, _/,, (Carol Whipple, Chair} 
' 

Approved by the Environmental Q Commission on 12/11/1998. 



Lebold Business oeveloament lncoruarated 

Phone 551-8529 
Fax 503-874-1702 
Home Phone 503-873-4297 
Email glebold@aol.com 

September 24, ;woo 

Maggie Vandehey 
Tax Credit Coordinator 
Oregon Department of Environmental Quality 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

Dear Maggie, 

525 Jay St. 
Silverton, Or 97381 

Enclosed you will find the information you requested for the transfer of the pollution control facility certificate for 
522 Main Street, Aumsville, OR 97325. If you need anything else, please do not hesitate to call me. Thank-you for 
your assistance in this matter. 

Sincerely, 

ydJ~ 
GaryCebold 
Lebold Business Development Incorporated 
Tax I.D. #93-1299162 



II STATE OF OREGON 
II DEPARTMENT OF ENVIRONMENTAL QUALITY 

Certificate No: 4063 

t" .'OLLUTION CONTROL FACILITY CERTIFICATE 
Date of Issue: 12/11/1998 
Application No: 5078 

ISSUED TO: Miller's Sanitary Service, Inc. LOCATION OF POLLUTION CONTROL FACILITY: 

5150 SW Alger Avenue 
Beaverton, OR 97005 5150 SW Alger Avenue 

Beaverton, OR 97005 
ATIENTION: Thomas Miller, President 

Operating as the owner of the facility. AC corporation. 

DESCRIPTION OF POLLUTION CONTROL FACILITY: One doublewall fiberglass lined steel aboveground tank 
(with two compartments) with overfill prevention and interstitial leak detection equipment. 

TYPE OF POLLUTION CONTROL FACILITY: USTs 

DATE FACILITY COMPLETED: 10/06/1997 PLACED INTO OPERATION: 09/30/1997 

ACTUAL COST OF POLLUTION CONTROL FACILITY: $42,742.00 

PERCENT OF ACTUAL COST PROPERLY ALLOCABLE TO POLLUTION CONTROL: 100% 

Based upon the information contained in the application referenced above, the Environmental Quality Commission certifies 
that the facility described herein was erected, constructed or installed in accordance with the requirements of subsection 
(1) of ORS 468.165, and is designed for, and is being operated or will operate to a substantial extent for the purpose of 
preventing, controlling or reducing air, water or noise pollution or solid waste, hazardous wastes or used oil, and that it is 
necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 467 and 468 and rules adopted thereunder. 

,'herefore, this Pollution Control Facility Certificate is issued this date subject to compliance with the statutes of the State of 
Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, controlling, 
and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method of 
operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE: Any portion of the facility described herein is not eligible to receive tax credit certification as an energy 
conservation facility or a reclaimed plastic facility [ORS 315.324(12) and ORS 315.356(4) and (5)]. 

Signed: Ca , ;.,fl fl. 11 'J8 ,'vYlf)U (Carol Whipple, Chair) 

Approved by the Environmental Quali~ommission on 12/11/1998. 



"""" 
BY HAND DELIVERY 

Ms. Maggie Vandehey 
Tax Credit Coordinator 

October 30, 2000 

Oregon Department of Environmental 
Quality 
811 SW Sixth Avenue 
Portland, OR 97204-1390 

WASTE MANAGEMENT 

Northwest Region Office 
7227 NE 55th Ave. 
Portland, OR 97218 
(503) 331-2221 
(503) 493-7883 Fax 

Re: Transfer of Miller's Sanitary Service, Inc. Pollution Control Facility 
Certificate, No. 4063 

Dear Ms. Vandehey: 

This letter is a request to transfer Pollution Control Facility Certificate No. 4063 
from Miller's Sanitary Service, Inc. to USA Waste of Oregon, Inc. The new owner is 
USA Waste of Oregon, Inc., 7227 NE 55th Avenue, Portland, OR 97218, (503) 249-
8078, Taxpayer Identification No: 930612655. 

In addition, USA Waste of Oregon, Inc. changed its name to Waste Management 
of Oregon, Inc. this summer. No ownership change was involved. 

I have enclosed a copy of the Pollution Control Facility Certificate for Miller's 
Sanitary Service, Inc. A copy of the Articles of Merger and the first and last pages of the 
Plan of Merger is also attached. I was an officer in the former Miller's Sanitary Service, 
Inc. The transfer of ownership was effective March 24, 2000 and filed with the Secretary 
of State on March 31. 

If you need any additional information, please let me know. We would like this 
transfer to be reflected this year. Please send a copy of the transferred certificate to me 
when it is completed. Thank you very much. 

Very truly yours, 

(-~gin 
'Vice President 



Environmental Quality Commission 
[8J Rule Adoption Item 
0 Action Item 
0 Information Item 

Title: 
Acid Rain and New Source Performance Standards 

Summary: 

Agenda Item H 
12/1100 Meetin1 

The proposed rules would adopt federal revisions by reference. Both the federal Acid Rain and 
New Source Performance Standards were previously adopted by the Commission. This action 
would update those rules to incorporate recent revisions to the federal rules. Most of the revisions 
are clarifications to improve implementation and reduce the burden of monitoring, recordkeeping, 
and reporting. Revisions to Subparts Da and Db of the new Source Performance Standards would 
require more stringent limits for nitrogen oxides emissions from large industrial boilers that have 
been modified or constructed after 1997. There are no boilers in Oregon that are subject to the 
new standards at this time. 

Department Recommendation: 

The Department recommends that the Commission adopt the rules as proposed. 

--/77 {J .d I) 
/ 11 4"11 1 .£1-t/\,, 
Mark Fisher 

Report Author~ Division Administrator 

& -~ 
~;:~,_ 

Ly aylor - /-

Acting Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

November 7, 2000 

Environmental Quality Commission 

Lydia Taylor.A 62.-~td"--
Agenda Item H, rid Rain and New §ource Performance Standards, 
Meeting December 1, 2000 

EQC 

On August 14, 2000, the Director authorized the Air Quality Division to proceed to a 
rulemaking hearing on proposed rules which would adopt revisions to the federal Acid Rain and 
New Source Performance Standards by reference. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
September 1, 2000. The Hearing Notice and informational materials were mailed to the mailing 
list of those persons who have asked to be notified of rulemaking actions, and to a mailing list of 
persons known by the Department to be potentially affected by or interested in the proposed 
rulemaking action on August 15, 2000. 

A Public Hearing was held September 15, 2000 with Mark Fisher serving as Presiding Officer. 
Written comment was received through September 18, 2000. One person attended the hearing 
but did not present testimony and there were no written comments received during the comment 
period. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking 
proposal including alternatives considered, a summary of the rulemaking proposal presented for 
public hearing, a summary of the significant public comments and the changes proposed in 
response to those comments, a summary of how the rule will work and how it is proposed to be 
implemented, and a recommendation for Commission action. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
53 J 7 (voice)/(503) 229-6993 (TDD). 
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Key Words and Acronyms 

Acid Rain: 

Title V: 
NSPS: 

federal air pollution requirements for large electric generating sources of sulfur 
and nitrogen oxides emissions. 
Title V of the Clean Air Act - requires permits for air pollution sources to operate. 
New Source Performance Standards - federal air pollution control standards. 

Issue this Proposed Rulemaking Action is Intended to Address 

The EPA has promulgated revisions to the federal Acid Rain and New Source Performance 
Standards. The Oregon Administrative Rules must be updated to incorporate the federal 
revisions so that the Department may continue to administer the Acid Rain and Title V Operating 
Permit programs. Both of these actions ensure that Oregon rules are consistent with federal 
rules. 

Relationship to Federal and Adjacent State Rules 

The proposed rule adopts federal rules by reference. For this rulemaking, state rules are no more 
or less stringent than the federal requirements. 

Authority to Address the Issue 

The Commission has the statutory authority to address this issue under ORS 468.020, ORS 
468A.025, and ORS 468A.310. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

An advisory committee was not convened for these proposed rules because the proposed 
adoptions are federal requirements and policy decisions were not necessary. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

The proposed rules would adopt federal revisions by reference. Both the federal Acid Rain and 
New Source Performance Standards were previously adopted by the Commission. This action 
would update those rules to incorporate recent revisions to the federal rules. Most of the 
revisions are clarifications to improve implementation and reduce the burden of monitoring, 
recordkeeping, and reporting. Revisions to Subparts Da and Db of the New Source Performance 
Standards would require more stringent limits for nitrogen oxides emissions from large industrial 
boilers that have been modified or constructed after 1997. There are no boilers in Oregon that 
are subject to the new standards at this time. 



Memo To: Environmental Quality Commission 
Agenda Item H, Acid Rain and New Source Performance Standards, EQC Meeting November 30, 
2000 
Page 3 

Summary of Significant Public Comment and Changes Proposed in Response 

The Department did not receive any comments in response to this proposed rulemaking. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

These rules are implemented through the existing Air Contaminant Discharge Permit and Oregon 
Title V Operating Permit programs. A Rule Implementation Plan is included as Attachment D. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding the federal 
Acid Rain and New Source Performance Standards as presented in Attachment A. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

I. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing 

from Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Rule Implementation Plan 
E. Summary tables of changes to federal rules being adopted by reference. 

Reference Documents (available upon request) 

Federal Register citations (summarized in Attac ntE). 

Approved: 

Section: 

Division: 

Report Prepared By: Mark Fisher 
Phone: (541) 388-6146 x275 
Date Prepared: October 19, 2000 



Attachment A 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Acid Rain and New Source Performance Standards 

Proposed Rule Changes 

DIVISION 228 

REQUIREMENTS FOR FUEL BURNING EQUIPMENT AND FUEL SULFUR CONTENT 

Federal Acid Rain Program 

340-228-0300 
Federal Regulations Adopted by Reference 
(1) 40 CFR Part§ 72. 75, and 76 (July 1, 19992000) are by this reference adopted and incorporated herein, 

for purposes of implementing an acid rain program that meets the requirements of title IV of the Clean Air 
Act. The term "permitting authority" sflftH-mean§ the Oregon Department of Environmental Quality and the 
term "Administrator" shall mean the Administrator of the United States Environmental Protection Agency. 

(2) If the provisions or requirements of 40 CFR Part 72 conflict with or are not included in OAR 340 
Divisions 218 or 220, the Part 72 provisions and requirements shall apply and take precedence. 
Stat. Auth.: ORS 468.020 & ORS 468.310(2) 
Stats. hnplemented: ORS 468A,025 

Hist.: DEQ 32-1994, f. & ce1t. ef. 12-22-94; DEQ14-1999, [ & cert. ef. 10-14-99, Renumbered from 340-022-0075 

340-238-0040 
Definitions 

DIVISION 238 

NEW SOURCE PERFORMANCE STANDARDS 

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in this 
rule and OAR 340-200-0020, the definition in this rule applies to this division. 
(1) "Administrator" means the Administrator of the EPA or authorized representative. 
(2) "Alternative method" means any method of sampling and analyzing for an air pollutant whleft-that is not a 

reference or equivalent method but which has been demonstrated to the Department's satisfaction to, in 
specific cases, produce results adequate for determination of compliance. 

(3) "Capital expenditures" means an expenditure for a physical or operational change to an existing facility 
whleft-that exceeds the product of the applicable "annual asset guideline repair allowance percentage" 
specified in tl!e latest eaitiea ef Internal Revenue Service (IRS) Publication 534 and the existing facility's 
basis, as defined by section 1012 of the Internal Revenue Code. However, the total expenditure for a 
physical or operational change to an existing facility must not be reduced by any "excluded additions" as 
defined in IRS Publication 534, as would be done for tax purposes. 
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(4) "CFR" means Code of Federal Regulations revised as of July 1, ±9992000. 
(5) "Closed municipal solid waste landfill" (closed landfill) means a landfill in which solid waste is no longer 

being placed, and in which no additional solid wastes will be placed without first filing a notification of 
modification as prescribed under 40 CFR 60. 7(a)(4). Once a notification of modification has been filed, 
and additional solid waste is placed in the landfill, the landfill is no longer closed. A landfill is considered 
closed after meeting the criteria of 40 CFR 258.60. 

(6) "Commenced" meaas, with respect to the definition of "new source" in section lll(a)(2) of the federal 
Clean Air Act, means that an owner or operator has undertaken a continuous program of construction or 
modification or that an owner or operator has entered. into a contractual obligation to undertake and 
complete, within a reasonable time, a continuous program of construction or modification. 

(7) "Construction" means fabrication, erection, or installation of a facility. 
(8) "Department" means the Department of Environmental Quality or, in the case of Lane County, the Lane 

Regional Air Pollution Authority. 
(9) "Environmental Protection Agency" or "EPA" means the United States Environmental Protection Agency. 
(10) "Existing municipal solid waste landfill" (existing landfill) means a municipal solid waste landfill that 

began construction, reconstruction or modification before 5/30/91 and has accepted waste at any time since 
11108/87 or has additional design capacity available for future waste deposition. 

(11) "Equivalent method" means any method of sampling and analyzing for an air pollutant which has been 
demonstrated to the Department's satisfaction to have a consistent and quantitatively known relationship to 
the reference method, under specified conditions. 

(12) "Existing facility" meaas, with reference to a stationary source, means any apparatus of the type for which 
a standard is promulgated in 40 CFR Part 60, and the construction or modification of which commenced 
before the date of proposal by EPA of that standard; or any apparatus which could be altered in such a way 
as to be of that type. 

(13) "Facility" means all or part of any public or private building, structure, installation, equipment, vehicle or 
vessel, including, but not limited to, ships. 

(14) "Fixed capital cost" means the capital needed to provide all the depreciable components. 
(15) "Large municipal solid waste landfill" (large landfill) means a municipal solid waste landfill with a design 

capacity greater than or equal to 2.5 million megagrams or 2.5 million cubic meters. 
(16) "Modification:" 

(a) except as provided in subsection (b) of this section, means any physical change in, or change in the 
method of operation of, an existing facility which increases the amount of any air pollutant (to which a 
standard applies) emitted into the atmosphere by that facility or which results in the emission of any air 
pollutant (to which a standard applies) into the atmosphere not previously emitted; 

(b) As used in OAR 340-238-0100 means an action that results in an increase in the design capacity of a 
landfill. 

(17) "Municipal solid waste landfill" (landfill) means an entire disposal facility in a contiguous geographical 
space where household waste is placed in or on land. A municipal solid waste landfill may also receive 
other types of RCRA Subtitle D wastes such as commercial solid waste, nonhazardous sludge, conditionally 
exempt small quantity generator waste, and industrial solid waste. Portions of a municipal solid waste 
landfill may be separated by access roads and may be publicly or privately owned. A municipal solid waste 
landfill may be a new municipal solid waste landfill, an existing municipal solid waste landfill, or a lateral 
expansion (modification). 

(18) "New municipal solid waste landfill" (new landfill) means a municipal solid waste landfill that began 
construction, reconstruction or modification or began accepting waste on or after 5/30/91. 

(19) "Particulate matter" means any finely divided solid or liquid material, other than uncombined water, as 
measured by an applicable reference method, or an equivalent or alternative method. 

(20) "Reconstruction" means the replacement of components of an existing facility to such an extent that: 
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(a) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that would be 
reqnired to construct a comparable entirely new facility; and 

(b) It is technologically and economically feasible to meet the applicable standards set forth in 40 CFR Part 
60. 

(21) "Reference method" means any method of sampling and analyzing for an air pollutant as specified in 40 
CFR Part 60 (July 1, 1999). 

(22) "Small municipal solid waste landfill" (small landfill) means a municipal solid waste landfill with a design 
capacity less than 2.5 million megagrams or 2.5 million cubic meters. 

(23) "Standard" means a standard of performance proposed or promulgated under 40 CFR Part 60. 
(24) "State Plan" means a plan developed for the control of a designated pollutant provided under 40 CFR Part 

60. 
(25) "Stationary source" means any building, structure, facility, or installation that emits or may emit any air 

pollutant subject to regulation under the federal Clean Air Act. 
(26) "Volatile organic compounds" or "VOC" means any organic compounds that participate in atmospheric 

photochemical reactions; or that are measured by a reference method, an equivalent method, an alternative 
method, or that are determined by procedures specified under any applicable rule. 
[Publications: The Publication(s) referred to or incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 17-1983, f. & ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-1985, f. & ef. l0-21-85; 
DEQ 19-1986, f. & ef. ll-7-86; DEQ 17-1987, f. & ef. 8-24-87; DEQ 24-1989, f. & cert. ef. 10-26-89; DEQ 4-1993, f. &cert. ef. 3-10-93; DEQ 17-1993, f. & cert. ef. 11-4-
93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & cert. ef. 5-6-97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ14-1999, f. & 
cert. ef. 10-14-99, Renumbered from 340-025-0510 

340-238-0050 
General Provisions 
(1) Except as provided in section (2) of this rule, 40 CFR Part 60, Subpart A (July 1, .J..9992000) is by this 

reference adopted and incorporated herein. 
(2) Where "Administrator" or "EPA" appears in 40 CFR Part 60, Subpart A, "Department" shall aeis 

substituted, except in any section of 40 CFR Part 60 for which a federal rule or delegation specifically 
indicates that authority will not be delegated to the state. 
[Publications: The Publication(s) referred to or incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 16-1981, f. & ef. 5-6-81; DEQ 22-1982, f. & ef. 10-21-82; DEQ 17-1983, f. & ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; 
DEQ 15-1985, f. & ef. 10-21-85; DEQ 19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; DEQ 24-1989, f. & cert. ef. 10-26-89; DEQ 17-1993, f. & cert. ef. ll-4-
93; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & cert. ef. 5-6-97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-025-0530 

340-238-0060 
Federal Regnlations Adopted by Reference 
(1) Except as provided in section (2) of this rule, 40 CFR Part 60 Subparts D through XX and BBB through 

NNN and PPP through WWW (July 1, .J..9992000) are by this reference adopted and incorporated herein, 
and 40 CFR Part 60 Subpart 000 (July 1, .J..9992000) is by this reference adopted and incorporated 
herein for major sources only. 

(2) Where "Administrator" or "EPA" appears in 40 CFR Part 60, "Department" shall aeis substituted, except 
in any section of 40 CFR Part 60 for which a federal rule or delegation specifically indicates that authority 
will not be delegated to the state . 

. (3) 40 CFR Part 60 Subparts adopted by this rule are titled as follows: 
(a) Subpart D - Fossil-fuel-fired steam generators for which construction is commenced after August 17, 

1971; 
(b) Subpart Da - Electric utility steam generating units for which construction is commenced after 

September 18, 1978; 
(c) Subpart Db - Industrial-commercial-institutional steam generating units; 
(d) Subpart De - Small industrial-commercial-institutional steam generating units; 
(e) Subpart E - Incinerators; 

Attachment A, Page 3 



(t) Subpart Ea - Municipal waste combustors for which construction is commenced after December 20, 
1989 and on or before September 20, 1994; 

(g) Subpart Eb - Municipal waste combustors for which construction is commenced after September 20, 
1994; 

(h) Subpart Ee - Hospital/Medical/Infectious waste incinerators that commenced construction after June 20, 
1996, or for which modification is commenced after March 16, 1998; 

(i) 8ttefl!lft G Nitrie aeid fllaBts; 
GD Subpart F - Portland cement plants;(i) Subpart G - Nitric acid plants; 
(j) Subpart G - Nitric acid plants; 
(k) Subpart H - Sulfuric acid plants; 
(I) Subpart I - Hot mix asphalt facilities; 
(m) Subpart J - Petroleum refineries; 
(n) Subpart K - Storage vessels for petroleum liquids for which construction, reconstruction, or 

modification commenced after June 11, 1973, and prior to May 19, 1978; 
( o) Subpart Ka - Storage vessels for petroleum liquids for which construction, reconstruction, or 

modification commenced after May 18, 1978, and prior to July 23, 1984; 
(p) Subpart Kb - Volatile organic liquid storage vessels (including petroleum liquid storage vessels) for 

which construction, reconstruction, or modification commenced after July 23, 1984; 
( q) Subpart L - Secondary lead smelters; 
(r) Subpart M - Secondary brass and bronze production plants; 
(s) Subpart N - Primary emissions from basic oxygen process furnaces for which construction is 

commenced after June 11, 1973; 
(t) Subpart Na - Secondary emissions from basic oxygen process steelmaking facilities for which 

construction is commenced after January 20, 1983; 
(u) Subpart 0 - Sewage treatment plants; 
(v) Subpart P - Primary copper smelters; 
(w) Subpart Q - Primary Zinc smelters; 
(x) Subpart R - Primary lead smelters; 
(y) Subpart S - Primary aluminum reduction plants; 
(z) Subpart T - Phosphate fertilizer industry: wet-process phosphoric acid plants; 
(aa) Subpart U - Phosphate fertilizer industry: superphosphoric acid plants; 
(bb) Subpart V - Phosphate fertilizer industry: diammonium phosphate plants; 
(cc) Subpart W - Phosphate fertilizer industry: triple superphosphate plants; 
(dd) Subpart X - Phosphate fertilizer industry: granular triple superphosphate storage facilities; 
(ee) Subpart Y - Coal preparation plants; 
(ft) Subpart Z - Ferroalloy production facilities; 
(gg) Subpart AA - Steel plants: electric arc furnaces constructed after October 21, 1974 and on or before 

August 17, 1983; 
(hh) Subpart AAa - Steel plants: electric arc furnaces and argon-oxygen decarburization vessels constructed 

after august 7, 1983; 
(ii) Subpart BB - Kraft pulp mills; 
(jj) Subpart CC - Glass manufacturing plants; 
(kk) Subpart DD - Grain elevators. 
(11) Subpart EE - Surface coating of metal furniture; 
(mm) Subpart GG - Stationary gas turbines; 
(nn) Subpart HH - Lime manufacturing plants; 
(oo) Subpart KK - Lead-acid battery manufacturing plants; 
(pp) Subpart LL - Metallic mineral processing plants; 
(qq) Subpart MM - Automobile and light-duty truck surface coating operations; 
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(rr) Subpart NN - Phosphate rock plants; 
(ss) Subpart PP - Ammonium sulfate manufacture; 
(tt) Subpart QQ - Graphic arts indu&try: publication rotogravure printing; 
(uu) Subpart RR - pressure sensitive tape and label surface coating operations; 
(vv) Subpart SS - Industrial surface coating: large appliances; 
(ww) Subpart TT - Metal coil surface coating; 
(xx) Subpart UU - Asphalt processing and asphalt roofing manufacture; 
(yy) Subpart VV - Equipment leaks of VOe in the synthetic organic chemicals manufacturing industry; 
( zz) Subpart WW - Beverage can surface coating industry; 
(aaa) Subpart XX - Bulk gasoline terminals; 
(bbb) Subpart BBB - Rubber tire manufacturing industry; 
{ccc) Subpart DOD - Volatile organic compound (VOC) emissions for the polymer manufacture industry; 
(ddd) Subpart FFF - Flexible vinyl and urethane coating and printing; 
(eee) Subpart GGG - equipment leaks of voe in petroleum refineries; 
(fft) Subpart HHH - Synthetic fiber production facilities; 
(ggg) Subpart III - Volatile organic compound (VOC) emissions from the synthetic organic chemical 

manufacturing industry (SOeMI) air oxidation unit processes; 
(hhh) Subpart JJJ - Petroleum dry cleaners; 
(iii) Subpart KKK - Equipment leaks of VOe from onshore natural gas processing plants; 
Qjj) ubpart LLL - Onshore natural gas processing; SO, emissions; 
(kkk) Subpart NNN - Volatile organic compound (VOC) emissions from synthetic organic chemical 

manufacturing industry (SOeMI) distillation operations; 
(Ill) Subpart 000 - Nonmetallic mineral processing plants (adopted by reference for major sources only); 
(mmm) Subpart PPP - Wool fiberglass insulation manufacturing plants; 
(nnn) Subpart QQQ - voe emissions from petroleum refinery wastewater systems; 
( ooo) Subpart RRR - Volatile organic compound emissions from synthetic organic chemical manufacturing 

industry (SOeMI) reactor processes; 
(ppp) Subpart SSS - Magnetic tape coating facilities; 
(qqq) Subpart TTT - Industrial surface coating: surface coating of plastic parts for business machines; 
(rrr) Subpart UUU - ealciners and dryers in mineral industries; 
(sss) Subpart VVV - Polymeric coating of supporting substrates facilities; 
(ttt) Subpart WWW - Municipal solid waste landfills, as clarified by OAR 340-238-0100. 
[Publications: TI1e Publication(s) referred to or incorporated by reference in this rule are available from the office of the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.025 
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 16-1981, f. & ef. 5-6-81; sections (l) thm (12) of this rule renumbered to 340-025-0550 thru 340-025-0605; DEQ 22-1982, f. & 
ef. 10-21-82; DEQ 17-1983, f. & ef, 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-1985, f. & ef. 10-21-85; DEQ 19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-
24-87; DEQ 24-1989, f. & cert. ef. 10-26-89; bEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, 
f. & cert. ef. 5-6-97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0535 
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Attachment B-1 

Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING 

A Statement of Need and Fiscal Impact accompanies this form. 

DEQ - Air Quality Division 
Agency and Division 

Chapter 340 Divisions 228 and 238 
Administrative Rules Chapter Number 

Susan M. Greco (503) 229-5213 
Rules Coordinator Telephone 

811 S.W. 6th Avenue Portland OR 97213 
Address 

September 15, 2000 3:00 PM 811 SW Sixth Ave Rm 3A, Portland Mark Fisher 
Hearing Date Time Location Hearings Officer 

Are auxiliary aids for persons with disabilities available upon advance request? 
XYes 

RULEMAKING ACTION 

AMEND: 

OAR 340-228-0300; OAR 340-238-0040; OAR 340-238-0050; OAR 340-238-0060 

Stat. Auth.: ORS 468.020, 468A.025, and 468A.310. 
Stats. Implemented: ORS 468.020, 468A.025, and 468A.310 

RULE SUMMARY 

The Department of Environmental Quality is proposing to amend its rules regarding 
federal Acid Rain and New Source Performance Standards. This proposal would update 
Oregon rules to be consistent with the federal Acid Rain rules and New Source 
Performance Standards that apply to industrial point sources in Oregon. 

September 18, 2000 cciu~~&J 
Authorized Si~ Last Day for Public Comment 



Introdnction 

Attachment B-2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Acid Rain and New Source Performance Standards 

Fiscal and Economic Impact Statement 

The Department proposes to adopt revisions to the federal Acid Rain and New Source Performance 
Standards by reference. Since the rules are already in place at the federal level, affected industrial 
sources must currently comply with the requirements. This proposed rulemaking is administrative, 
and will not add any additional cost to those affected by the regulations in Oregon. Sources will 
save some costs by avoiding duplicative reporting to both EPA and the Department. 

General Public 

It is unlikely that adopting the Acid Rain and New Source Performance Standards rules by 
reference will have any cost impact on the general public. 

Small Business 

It is unlikely that adopting the Acid Rain and New Source Performance Standards rules by 
reference will have any cost impact on small businesses. Also, the federal rule changes generally 
affect larger sources. All sources subject to these proposed amendments have been identified 
through the Department's air quality industrial source permitting process. 

Large Business 

The federal revisions to the Acid Rain rules are intended to streamline and improve the permitting, 
monitoring, excess emissions, and appeal procedures in order to reduce the burden on utilities and 
reduce the cost of implementing the rules. The adoption of the Acid Rain rules includes adoption 
of the nitrogen oxides regulations of 40 CFR Part 76, which were not previously included in 
Oregon's rules. However, adoption of Part 76 should not have any immediate fiscal and economic 

Attachment B-2, Page 1 



impact because the one source that is affected by the regulations elected to comply with the Phase I 
emissions limits and need not comply with the Phase II limit until January 1, 2008. 

In general, the revisions to the New Source Performance Standards are also intended to streamline 
and improve implementation of the regulations. However, the revisions to 40 CFR Subpart Da and 
Db impose lower emissions limits for nitrogen oxides from steam generating units constructed or 
modified after July 9, 1997. At this time, there are no units that would be subject to the new 
standards in Oregon. 

Local Governments 

It is unlikely that adopting the Acid Rain and New Source Performance Standards rules by 
reference will have any cost fmpact on local governments. 

State Agencies 

- Oregon Department of Environmental Quality, and Lane Regional Air Pollution Authority 
- No additional costs are expected because the revisions will be implemented using 
existing programs and procedures. The Department does not anticipate any 
personnel adjustments to implement and administer the proposed rules. 

- Other Agencies 
- It is not expected that the proposed rules will add any additional costs to other 
agencies because they are not affected by the rules. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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Attachment B-3 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Acid Rain and New Source Performance Standards 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The Department is proposing that revisions to the federal Acid Rain and New Source Performance 
Standards be adopted by reference so that the Department has authority to implement the rules and 
ensure approval of the Acid Rain and Oregon Title V Permit programs. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes x_ No __ 

a. If yes, identify existing program/rule/activity: 

The rules will be implemented through the Air Contaminant Discharge Permit and Oregon Title V 
Operating Permit programs. 

b. If yes, do the existing statewide goal compliance. and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes X No __ (if no, explain): 

3. If the proposed rules have been determined a land use program under 2. a~ove, but are 
not subject to existing land use compliance and compatibility procedures, explail1' the new 
procedures the Department will use to ensure compliance and compatibility. 

Not applicable 

!\ 1) ~ ") , d-Ouu 
Date 
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Attachment B-4 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Acid Rain and New Source Performance Standards 

Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

The Department proposes . to adopt the federal rules by reference. Therefore, the 
proposed rules do not differ from the federal requirements. The federal rules are 
contained in 40 CFR Parts 60, 72, 75 and 76. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

The federal standards are performance standards that reflect the best demonstrated 
technology at the time of promulgation. 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

These regulations do address air quality concerns in Oregon, however, the Department 
did not actively participate in the development of the standards. The affected industries 
and industry representatives are typically involved in developing the federal rules. 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

Not applicable. 
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5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Not applicable. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Not applicable. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Not applicable. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Not applicable. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

Not applicable. 
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Attachment B-5 

State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 15, 2000 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements for adopting federal Acid Rain 
and New Source Performance Standards by reference. 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules/rule amendments regarding the federal Acid Rain and 
New Source Performance Standards (NSPS). Pursuant to ORS 183.335, this memorandum also 
provides information about the Environmental Quality Commission's intended action to adopt a 
rule. 

This proposal would update Oregon rules to be consistent with federal rules as they relate to Acid 
Rain and New Source Performance Standards that apply to industrial point sources. 

The Department has the statutory authority to address this issue and implement these proposed 
rules under ORS 468.020, ORS 468A.025 and 468A.310. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule (required by ORS 183.335). 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D The actual language of the proposed rule amendments .. 

Attachment E Summary tables of changes to federal rules being adopted by reference. 

Hearing Process Details 

The Department is conducting a public hearing at which comments will be accepted either orally 
or in writing. The hearing will be held as follows: 
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Memo To: Interested and Affected Public 
Acid Rain/NSPS Proposed Rules 
Page 2 

Date: 
Time: 

September 15, 2000 
3:00p.m. 

Place: Oregon Department of Environmental Quality 
Conference Room 3A 
811 SW 6'h Avenue 
Portland, OR 97204 

Deadline for submittal of Written Comments: September 18, 2000 

Mark Fisher will be the Presiding Officer at the hearing. 

Written comments can be presented at the hearing or to the Department any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn: Mark Fisher, 
2146 NE. 4'h Street, Suite 104, Bend, OR 97204. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Fallowing close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is November 30, 2000. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 
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Memo To: Interested and Affected Public 
Acid Rain/NSPS Proposed Rules 
Page 3 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

The U.S. Environmental Protection Agency (EPA) has promulgated revisions to the federal Acid 
Rain rules. The Department must adopt the federal revisions in order to administer our State 
Acid Rain and Title V Operating Permit Programs. The Department also proposes to update 
Oregon rules to adopt revisions to federal New Source Performance Standards. Both of these 
actions ensure that Oregon rules are consistent with federal rules. 

How was the rule developed? 

Since this rulemaking proposes to adopt federal regulations by reference, an advisory committee 
was not convened. These proposed rules are based on federal rules contained in 40 CFR Parts 
60, 72, 75 and 76. A summary of the federal rule revisions is included in Attachment E in this 
notice. 

Please contact Scott Manzano at (503) 229-6480 to review the CFRs used to develop this 
rulemaking proposal. The CFRs are also directly available at the following web site: 
http://www.epa,gov/docs/epacfr40/chapt-I.info/subch-C/ 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? 

The Acid Rain rules affect large electric power generating units that bum fossil fuels and could 
affect other fossil fuel fired steam generating units if they opt in to the program. The New 
Source Performance Standards affect sources listed in Attachment E. Both the affected NSPS 
and Acid Rain sources must comply with EPA' s rules. 

With the exception of the changes to Subparts Da and Db of the New Source Performance 
Standards, the federal revisions are intended to reduce the burden of implementing the programs 
by streamlining many of the requirements. The changes to Subparts Da and Db will impose 
lower nitrogen oxides emissions limits on fossil fuel fired steam generating units constructed or 
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Memo To: Interested and Affected Public 
Acid Rain/NSPS Proposed Rules 
Page4 

modified after July 9, 1997. 

How will the rule be implemented? 

The proposed rules would be effective following adoption by the EQC on November 30, 2000. 
Notice of the rule revisions will be provided to the Department permit writers and inspectors. 
Permittees will be informed of any source specific revisions which will be incorporated into 
permits at renewal following existing procedures. 

Are there time constraints? 

In order to maintain approval of the Oregon Title V Operating Permit program and issue Acid 
Rain permits, Oregon is required to adopt the Acid Rain rules and New Source Performance 
Standards within two years after EPA promulgates federal rules. Some of the federal revisions 
occurred longer than two years ago so Oregon should adopt the rules as soon as possible. 

Contact for More Information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: 

Mark Fisher 
Eastern Region Air Quality Section 
2146 NE 4 •h Street, Suite 104 
Bend, OR 97701 
Telephone: (541) 388-6146 x275 
Fax: (541) 388-8283 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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Attachment C 

State of Oregon 
Department of Environmental Quality 

To: 

From: 

Subject: 

Environmental Quality Commission 

Mark Fisher 

Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: September 15, 2000 at 3:00 p.m. 

Memorandum 

Date: October 9, 2000 

Hearing Location: Room 3A, DEQ Headquaters Building, 811 S.W. Sixth Ave, 
Portland, OR 97204 

Title of Proposal: Acid Rain and New Source Performance Standards 

The rulemaking hearing on the above titled proposal was convened at 3: 15. The hearing was 
closed at 3:30. People were asked to sign registration forms if they wished to present comments. 
People were also advised that the hearing was being recorded. 

One person was in attendance but did not sign up to give comments. 

Prior to receiving comments, I briefly explained the specific rulemaking proposal and the 
procedures to be followed during the hearing. 

There were no comments received during the hearing or the public comment period. 
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Attachment D 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Acid Rain and New Source Performance Standards 

Rule Implementation Plan 

Summary of the Proposed Rule 

The proposed rules adopt the federal Acid Rain and New Source Performance Standards by 
reference. This is an update of existing rules to make state rules consistent with federal rules. 
EPA periodically makes changes to federal rules that must be adopted by state and local 
permitting authorities to maintain approval of the Oregon Title V Operating Permit and Acid 
Rain Permit programs. 

Proposed Effective Date of the Rule 

The proposed rules will be effective following adoption by the Environmental 
Quality Commission, scheduled November 30, 2000. 

Notification of Affected Persons 

A public notice was prepared and distributed to interested persons. The Acid Rain rules effect 
fossil fuel-fired power plants located in eastern Oregon. The New Source Performance 
Standard rules effect several different types of source categories located throughout the state. 

Proposed Implementing Actions 

Once the proposed rules are adopted, the revised requirements will be incorporated into air 
permits upon renewal in accordance with existing procedures. 

Proposed Training/Assistance Actions 

Air Quality staff have been informed of the context and progress of this rulemaking. It is not 
anticipated that there will be any special training or changes in permit writing procedures 
necessary for implementing the proposed rules. 
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Attachment E 

Summary of Federal Revisions 

Summary of Acid Rain revisions 

Part 72 revisions. On 12/22/94, the Environment.al Quality Commission adopted the Federal Acid Rain rules that 
were promulgated on 1/11/93, included revisions through 7/30/93 (58 FR 40747). Provided below is a list of 
revisions that have been made to the federal rules since the last time the federal Acid Rain rules were adopted by 
reference. 

Subsequent EPA Revisions to Part 72 Covered By This Rulemaking: 

~ate FR Citation Affected Sections . 

11/22/94 59 FR 60230 72.41 Phase I substitution plans 

11/22/94 59 FR 60230 72.43 Phase I reduced utilization plans 

11/22/94 59 FR60230 72.91 Phase I unit adjusted utilization 

4/4/95 60FR17111 72.2 Definitions 

4/4/95 60FR17111 72.4 Federal authority 

4/4/95 60 FR 17111 72.9 Standard requirements 

4/4/95 60 FR 17111 72.21 Designated representative submissions 

4/4/95 60FR 17111 72.30 Requirement to apply 

4/4/95 60FR 17111 72.40 Compliance plan and compliance option -general 

4/4/95 60FRl7111 72.72 Criteria for state operating permit program 

4/4/95 60 FR 17111 72.81 Permit modifications 

4/4/95 60 FJU7111 72.83 Administrative permit amendment 

4/11/95 60FR18468 72.2 Definitions 

4/11/95 60 FR 18468 72.33 Identification of dispatch system 

4/11/95 60 FR 18468 72.43 Phase I reduced utilization plans 

4/11/95 60 FR 18468 72.91 Phase I unit adjusted utilization 

4/11/95 60 FR 18468 72.92 Phase I unit allowance surrender 

5/17/95 60FR26514 72.2 Definitions 

5117195 60 FR 26514 72.13 Incorporation by reference 

10/24/97 62 FR 55475 72.1 Purpose and scope 

10/24/97 62 FR55475 72.2 Definitions 

10/24/97 62 FR55475 72.6 Applicability 

10/24/97 62 FR55475 72.7 New units exemption 

10/24/97 62 FR55475 72.8 Retired units exemption 

10/24/97 62 FR55475 72.9 Standard requirements 

10/24/97 62 FR 55475 72.13 Incorporation by reference 
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Date FR Citation Affected Sections 

10/24/97 62 FR 55475 72.14 Industrial utility-units exemption 

10/24/97 62 FR 55475 72 .22 Alternate designated representative 

10/24/97 62 FR 55475 72.24 Certificate of representation 

10/24/97 62 FR 55475 72.25 Designated representative objections 

10/24/97 62 FR55475 72.30 Requirement to apply 

10/24/97 62 FR55475 72.31 Information requirements for Acid Rain pennit applications 

10/24/97 62 FR 55475 72.32 Pennit application shield and binding effect of pennit application 

10/24/97 62 FR55475 72.33 Identification of dispatch system 

10/24/97 62 FR55475 72.40 Compliance plan and compliance option -general 

10/24/97 62 FR 55475 72.41 Phase I substitution plans 

10/24/97 62 FR 55475 72.43 Phase I reduced utilization plans 

10/24/97 62 FR 55475 72.44 Phase II repowering extension 

10/24/97 62 FR55475 72.51 Pennit shield 

10/24/97 62 FR 55475 72.60 Federal Acid Rain permit issuance procedures - general 

10/24/97 62 FR 55475 72.61 Completeness 

10/24/97 62 FR55475 72.65 Public notice of opportunities for public comment 

10/24/97 62 FR55475 72.69 Issuance and effective date of Acid Rain pennits 

10/24/97 62 FR55475 72.70 Relationship to title V operating pennit program 

10/24/97 62 FR 55475 72. 71 Acceptance of state Acid Rain programs - general 

10/24/97 62 FR 55475 72. 72 Criteria for state operating pennit program 

10124197 62 FR 55475 72.73 State issuance of Phase II pennits 

10124197 62 FR55475 72.74 Federal issuance of Phase II pennits 

. 10/24/97 62 FR 55475 72.80 Pennit revisions - general 

10/24/97 62 FR55475 72.81 Permit modifications 

10/24/97 62 FR 55475 72.82 Fast-track modifications 

10124197 62 FR 55475 72.83 Administrative pennit amendment 

10/24/97 62 FR 55475 72.85 Penni! reopenings 

10/24/97 62 FR 55475 72.91 Phase I unit adjusted utilization 

10/24/97 62 FR 55475 72.95 Allowance deduction formula 

12/18/97 62 FR 66279 72.8 Retired units exemption 

10/27/98 63 FR 57498 72.2 Definitions 

12/11/98 64 FR68404 72.2 Definitions 

5113/99 65 FR25482 72.2 Definitions 

5113199 65 FR25482 72.40 Compliance plan and compliance option -general 
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Date FR Citation Affected Sections 

5/26/99 65 FR28586 72.2 Defmitions 

5/26/99 65 FR28586 72.3 Measurements, abbreviations, and acronyms 

5/26/99 65 FR28586 72.6 Applicability 

5/26/99 65 FR28586 72.90 Annual compliance certification report 

Summary of EPA Part 72 actions since 1995: 

04/4/95, 60 FR 17113 
Today's action establishes an additional component to the Acid Rain Program called the Opt-in Program. The Opt-in 
Program allows sources not required to participate in the Acid Rain Program the opportunity to participate on a 
voluntary basis. Such sources, known as combustion sources, would include small utility units and industrial boilers. 
These rules detail how combustion sources participate in the allowance market by "opting in" to the Acid Rain 
Program, as provided under section 410 of the Act. Congress envisioned the Opt-in Program as a means of 
generating additional allowances and through which the compliance costs of acid rain control in the utility sector 
could be reduced, while still meeting overall emissions reductions goals. 

04/11/95, 60 FR 18470 
Based on a review of the record, the Agency concludes that the January 11, 1993 regulations concerning reduced 
utilization should be revised. The overall effect of the revisions is to reduce the reporting and recordkeeping burden 
on utilities. The regulations require that, unless certain requirements are met, the designated representative of a unit 
in Phase I of the program whose annual utilization of fuel is less than its average annual utilization in 1985-1987 
must submit a reduced utilization plan. The regulations also require designated representatives to submit end-of-year 
compliance reports that estimate the sulfur dioxide emissions resulting from any under utilization of Phase I units 
and to surrender allowances for the estimated emissions. The Agency is revising the regulations to simplify the 
criteria for determining if a reduced utilization plan must be submitted: Where the end-of-year reporting and 
allowance surrender requirements are met, such a plan is not required. Further, the Agency is revising the formulas 
for estimating emissions resulting from under utilization to correct errors, clarify certain provisions, and take 
account of and facilitate compliance by Phase I units with multiple owners or whose owners are required by law to 
purchase electricity from non-utility power production facilities. 

05/17/95, 60 FR26514 
This direct final rule would amend the Continuous Emission Monitoring (CEM) provisions and the General 
Provisions of the Acid Rain Program for the purpose of making the implementation of the program simpler, 
streamlined, and more efficient for both the EPA and industry. The rule amendment is being issued as a direct fmal 
rule because the corrections are technical in nature and address various implementation issues without major 
changes in policy. Furthermore, the rule amendments are consistent with the April 17, 1995 settlement agreement. 
Therefore, EPA believes these amendments are noncontroversial and has provided for the amendments to be 
effective 60 days after publication in the Federal Register. 

10/24/97, 62 FR 55475 
After considering its experience in applying the Acid Rain Program rules since 1993, the Agency believes that the 
permitting, excess emissions, and appeal procedures rules (as well as minor aspects of the monitoring rule) can be 
streamlined and improved in order to reduce the burden on utilities, State and local permitting authorities, and EPA. 
Today's final rule revisions streamline the Acid Rain Program while still ensuring achievement of its statutory goals 
of reducing sulfur dioxide and nitrogen oxides emissions. In addition, EPA is revising the sulfur dioxide allowances 
for on unit. Each allowance authorizes the emission of one ton of sulfur dioxide. Under the Acid Rain Program, 
utility units (i.e., fossil fuel-fired boilers or turbines) are allocated annual allowances and must not emit sulfur 
dioxide in excess of the amount authorized by the allowances that they hold. Today's fmal rule revises on unit's 
allowances pursuant to a settlement agreement. 

12/18/97, 62 FR 66279 
This action corrects certain inadvertent, drafting errors in the October 24, 1997 document. 
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10/27/98, 63 FR 57498 
Revises definitions for NOx: emissions inventory reporting 

12/11/98, 63 FR 68404 
This action amends certain provisions in the permitting and allowance trading rules for the purpose of improving the 
operation of the Allowance Tracking System and the allowance market, while still preserving the Act's 
enviromnental goals. 

05113199, 64 FR 25842 
Today's action revises certain provisions in the regulations concerning the deduction of allowances for determining 
compliance. The revisions will improve the operation of the Allowance Tracking System and the allowance market 
generally, while still preserving the Act's enviromnental goals. 

05/26/99, 64 FR 28588 
On May 21, 1998, the Agency proposed additional revisions to the CEM rule, to make implementation easier and 
more efficient for both EPA and the facilities affected by the rule, to improve quality assurance requirements, and to 
create new alternative monitoring options. EPA promulgated final rule revisions addressing some of these additional 
proposed revisions, based on comments received, when EPA promulgated a Finding of Significant Contribution and 
Rulemaking for Certain States in the Ozone Transport Assessment Group Region for Purposes of Reducing 
Regional Transport of Ozone (NOX SIP call). In this action, EPA is issuing final rule revisions addressing the 
remaining May 21, 1998 proposed revisions to the CEM rule, with certain changes to the proposal based on the 
public comments received. Some of these revisions will be relevant for sources that become subject to part 75 
requirements in response to the NOX SIP call. 

Part 76 revisions. EPA promulgated the Nitrogen Oxides portion of the Acid Rain rules on 4/13/95 and the 
Department has not adopted those regulations. In addition to the initial rules, the following revisions are also 
covered by this rulemaking. 

Part 76 Revisions covered by this rulemaking: 

II Date FR Citation Affected Sections 

4/13/95 60 FR 18761 Initial promulgation 
~-

12/19/96 61 R 67162 76.2 Definition 

12/19/96 61R67162 76.5 NO, emissions limitations for Group 1 boilers 

12/19/96 61R67162 76.6 NO, emissions limitations for Group 2 boilers 

12/19/96 61R67162 76.7 Revised NO, emission limitations for Group l, Phase II boilers 

12/19/96 61 R 67162 76.8 Early election for Group 1, Phase II boilers 

12/19/96 61R67162 76.9 Permit application and compliance plans 

1/23/97 62 FR 3464 76.6 NO, emissions limitations for Group 2 boilers 

6/12/97 32040 76.6 NOx emissions limitations for Group 2 boilers 

Summary of EPA Part 76 actions since 1995: 

04/13/95, 60 FR 18761 
The EPA is today issuing this final rule in response to a remand by a U.S. Court of Appeals. The rule reinstates 
emission limitations for nitrogen oxides (NOX) from coal-fired utility units under section 407 of the Clean Air Act 
(''the Act"). The emission limitations for NOX, along with emission limitations for sulfur dioxide from utility 
plants, will reduce acidic deposition and its serious adverse effects on natural resources, ecosystems, materials, 
visibility, and public health. On March 22, 1994, EPA promulgated a rule establishing NOX emission limitations. 
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The rule established emission limits generally achievable using "low NOX burner technology" and established a 
procedure for obtaining an alternative emission limitation (AEL) if a unit could not achieve the prescribed limit 
using such technology. On November 29, 1994, the U.S. Court of Appeals for the District of Columbia Circuit ruled 
that the definition of" low NOX burner technology" in the March 22, 1994 rule exceeded EPA's statutory authority. 
The Court vacated the rule and remanded it to the Agency for further proceedings. On March 28, 1995, EPA and 
environmental and utility-industry parties signed an agreement addressing the March 22, 1994 regulations, including 
issues raised by the Court's remand. Based on the Court's decision and a review of the record, the Agency is now 
revising the March 22, 1994 regulations. The low- NOX-burner-technology definition is revised to comply with the 
Coures decision. Other provisions concerning the compliance date for Phase I NOX emission limitations, AELs, and 
plans for averaging NOX emissions of two or more units are also revised. In general, the revisions reduce 
compliance requirements, extend the compliance date, and increase compliance flexibility. The rule revisions are 
issued as a direct final rule because they are consistent with the Court1s decision and no adverse comment is 
expected. The revisions are also consistent with the March 28, 1995 agreement. 

12/19/96, 61FR67162 
This action promulgates standards for the second phase of the Nitrogen Oxides Reduction Program under Title IV of 
the Clean Air Act ("CAA" or "the Act") by establishing nitrogen oxides (NOX) emission limitations for certain 
coal-fired electric utility units and revising NOX emission limitations for others as specified in section 407(b)(2) of 
the Act. The emission limitations will reduce the serious adverse effects ofNOX emissions on human health, 
visibility, ecosystems, and materials. 

01/23/97, 62 FR 3463 
On December 19, 1996, the Environmental Protection Agency (EPA) promulgated emission limitations for the 
second phase of the Nitrogen Oxides Reduction Program under Title IV of the Clean Air Act. These emission 
limitations will reduce the serious adverse effects ofNOX emissions on human health, visibility, ecosystems, and 
materials. This action corrects the effective date and other inadvertent drafting errors. 

06/12/97, 62 FR 32040 
On December 19, 1996 (61 FR 67112), the Environmental Protection Agency (EPA) promulgated emission 
limitations for the second phase of the Nitrogen Oxides Reductions Program under Title IV of the Clean Air Act. 
These emission limitations will reduce the serious adverse effects ofNOX emissions on human health, visibility, 
ecosystems, and materials. This action corrects an inadvertent, drafting error in the December 19, 1996 document. 
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New Source Performance Standard Revisions 
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A General Provisions 12/23/71 36 FR 24877 10/21/98 5/4/98 63 FR24444 2/12/99 64 FR 7463 

D Fossil-Fuel-Fired Steam Generators 6/14/74 39 FR 20791 10/21/98 9/24/96 61 FR 49976 

Da Electric Utility Steam Generating Units 6/11/79 44 FR 33613 10/21/98 517190 55 FR 18876 9/16/98 63 FR 49453 

2/12/99 64 FR 7464 

Db Industrial-Commercial-Institutional Steam Generating 12/16/87 52 FR 47842 10/21/98 10/18/97 62 FR 52641 9/16/98 63 FR 49454 
Units 

2/12/99 64 FR 7464 

3/13/00 65 FR 13243 

De Small Industrial-Commercial-Institutional Steam 9/12/90 55 FR 37683 10/21/98 5/8/96 61 FR 20736 2/12/99 64 FR 7465 
Generating Units 

E Incinerators 12/23/71 36 FR 24877 10/21/98 2/14/90 55 FR 5212 

Ea Municipal Waste Combustors Constructed After 12/11/1991 56 FR 5507 10/21/98 12/19/95 60 FR 65384 2/12/99 64 FR 7465 
12/20/89 and on or Before 9/20/94 

Eb Municipal Waste Combustors Constructed After 12119/95 60 FR 65419 10/21/98 8/25/97 62 FR 45120 
9120194 

Ee Hospital/Medical/Infectious Waste Incinerators 9/15/1997 62 FR 48382 10/21/98 
Constructed After 6/20/96 or Modified After 3/16/98 

F Portland Cement Plants 6/14/74 39 FR 20793 10/21/98 2/14/89 54 FR 6666 

G Nitric Acid Plants 6/14/74 39 FR 20794 10/21/98 2/14/89 54 FR 6666 

H Sulfuric Acid Plants 12/23/71 36 FR 24877 10/21/98 2/14/89 54 FR 6666 

I Hot Mix Asphalt Facilities 3/8/74 39 FR 9314 10/21/98 2/14/89 54 FR 6667 

J Petroleum Refineries 3/8/74 39 FR 9315 10/21/98 2/4/91 56 FR4176 2/12/99 64 FR 7465 
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K Storage Vessels for Petroleum Liquids Constructed, 3/8n4 39 FR 9317 10/21/98 4/8/87 52 FR 11429 
Reconstructed, Modified After 6/11n3 and Prior to 

5/19/78 

Ka Storage Vessels for Petroleum Liquids Constructed, I 4/4/80 I 45 FR 23379 I 10/21/98 
Reconstructed, Modified After 5/18/78 and Prior to 

7/23/84 

Kb I Volatile Organic Liquid Storage Vessels Constructed 4/8/87 52 FR 11429 10/21/98 
After 7/23/84 

L I Secondary Lead Smelters 3/8/74 39 FR 9317 10/21/98 

M I Secondary Brass and Bronze Production Plants 3/8/74 39 FR 9318 10/21/98 

N I Primary Emissions from Basic Oxygen Process 3/8/74 39 FR 9318 10/21/98 
Furnaces Constructed After 6/11/73 

Na I Secondary Emissions from Basic Oxygen Process 1/2/86 51 FR 161 10/21/98 
Steelmaking Furnaces Constructed After 1 /20/83 

0 I Sewage Treatment Plants 3t8n4 39FR9319 10/21/98 

P I Primary Copper Smelters 1/15/76 41 FR 2338 10/21/98 

Q I Primary Zinc Smelters 1/15/76 41 FR 2340 10/21/98 

R I Primary Lead Smelters 1/15/76 41 FR 2340 10/21/98 

S I Primary Aluminum Reduction Plants 7125177 42 FR 37937 10/21/98 

T I Phosphate Fertilizer Industry: Wet-Process 8t6n5 40 FR33154 10/21/98 
Phosphoric Acid Plants 

U I Phosphate Fertilizer Industry: Superphosphoric Acid 8t6n5 40 FR 33155 10/21/98 
Plants 

V I Phosphate Fertilizer Industry: Diammonium 816175 40 FR 33155 10/21/98 
Phosphate Plants 

W I Phosphate Fertilizer Industry: Triple 816175 40 FR 33156 10/21/98 
Superphosphate Plants 

4/8/87 I 52 FR 11429 

10/8/97 62 FR 52641 

2/14/89 54 FR 6667 

2/14/89 54 FR 6667 

2/14/89 54 FR 6667 

1/14/89 54 FR 6667 

2/3/94 59 FR 5108 

2/14/89 54 FR 6668 

2/14/89 54 FR 6668 

2/14/89 54 FR 6668 

10/7/97 62 FR 52399 

2/14/89 54 FR 6669 

2/14/89 54 FR 6670 

2/14/89 54 FR 6670 

5/17/89 54 FR 21344 
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x Phosphate Fertilizer Industry: Granular Triple 816175 40 FR 33156 10/21/98 2/14/89 54 FR 6671 
Superphosphate Storage Facilities 

y Coal Preparation Plants 1/15/76 41 FR 2234 10/21/98 2/14/89 54 FR 6671 

z Ferroalloy Production Facilities 514176 41 FR 18501 10/21/98 2/14/90 55 FR 5212 

AA Steel Plants: Electric Arc Furnaces Constructed After 9/23/75 40 FR 43852 10/21/98 5/17/89 54 FR6672 3/2/99 64 FR 10109 
10/21/74 and on or Before 8/17/83 

AAa Steel Plants: Electric Arc Furnaces and Argon- 10/31/84 49 FR 43845 10/21/98 5/17/89 54 FR6673 3/2/99 64 FR 10110 
Oxygen Decarburization Vessels Constructed After 

8/7/83 

BB Kraft Pulp Mills 2/23/78 43 FR 7572 10/21/98 2/14/90 55 FR 5212 

cc Glass Manufacturing Plants 10/7/80 45 FR 66751 10/21/98 5/17/89 54 FR 21344 2/12/99 64 FR 7466 

DD Grain Elevators 8/3/78 43 FR 34347 10/21/98 2/14/89 54 FR 6674 

EE Surface Coating of Metal Furnature 10/29/82 47 FR49287 10/21/98 12/13/90 55 FR 51383 

GG Stationary Gas Turbines 9/10/79 44 FR 52798 10/21/98 6/27/89 54 FR 27016 

HH Lime Manufacturing Plants 4/26/84 49 FR 18080 10/21/98 2/14/89 54 FR 6675 

KK Lead-Acid Battery Manufacturing Plants 4/16/82 47 FR 16573 10/21/98 2/14/89 54 FR 6675 

LL Metallic Mineral Processing Plants 2/21/84 49 FR6464 10/21/98 2/14/89 54 FR 6676 

MM Automobile and Light-Duty Truck Surface Coating 12/24/80 45 FR 85415 10/21/98 10/11/94 59 FR 51386 
Operations 

NN Phosphate Rock Plants 4/16/82 47 FR 16589 10/21/98 5/17/89 54 FR21344 2/12/99 64 FR 7466 

PP Ammonium Sulfate Manufacture 11/12/80 45 FR 74850 10/21/98 2/14/89 54 FR 6676 

QQ Graphic Arts Industry: Publication Rotogravure 11/8/82 47 FR 50649 10/21/98 
Printing 

RR Pressure Sensitive Tape and Label Surface Coating 10/18/83 48 FR 48375 10/21/98 12113/90 55 FR 51383 
Operations 
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Industrial Surface Coating: Large Appliances 

Metal Coil Surface Coating 

Asphalt Processing and Asphalt Roofing 
Manufacture 

10/27/82 I 47 FR 47785 I 10/21/98 I 12113/90 I 55 FR 51383 

11/1/82 I 47 FR 49612 I 10/21/98 I 5/31/91 I 56 FR 20497 

816182 I 47 FR 34143 I 10/21/98 I 6/27/89 I 54 FR 34143 

W I Equipment Leaks ofVOC in the Synthetic Organic I 10/18/83 I 48 FR 48335 I 10/21/98 I 6/12/96 I 61 FR 29878 
Chemicals Manufacturing Industry 

WN Beverage Can Surface Coating Industry 8/25/83 I 48 FR 38737 I 10/21/98 I 12/13/90 I 55 FR 51384 

xx Bulk Gasoline Terminals 8/18/83 I 48 FR 37590 I 10/21/98 2114/89 I 54 FR 21344 I 2/12/99 I 64 FR 7466 

BBB Rubber Tire Manufacturing Industry 9/15/87 I 52 FR 34874 I 10/21/98 9/19/89 I 54 FR 38635 

ODD VOC Emissions from the Polymer Manufacture 
Industry 

12/11/90 I 55 FR 51035 I 10/21/98 3/22/91 I 56 FR 12299 I 3/9/99 I 64 FR 11541 

FFF I Flexible Vinyl and Urethane Coating and Printing I 6/29/84 I 49 FR 26892 I 10/21/98 I 8/17/84 I 49 FR 32848 

GGG I Equipment Leaks ofVOC in Petroleum Refineries I 5/30/84 I 49 FR 22606 I 10/21/98 

HHH I Synthetic Fiber Production Facilities I 4/5/84 I 49 FR 13651 I 10/21/98 I 6/23/94 I 49 FR 18096 

Ill IVOC Emissions from the Synthetic Organic Chemical I 6/29/90 I 55 FR 26922 I 10/21/98 I 9/7/90 I 55 FR 36932 
Manufacturing Industry Air Oxidation Unit Processes 

JJJ Petroleum Dry Cleaners 9/21/84 I 49 FR 37331 I 10/21/98 I 11/27/85 I 50 FR 49026 

KKK I Equipment Leaks ofVOC from Onshore Natural Gas I 6/24/85 I 50 FR 26124 I 10/21/98 I 1/21/86 I 51 FR 2702 
Processing Plants 

LLL I Onshore Natural Gas Processing; S02 Emissions I 10/1/85 

NNN IVOC Emissions from the Synthetic Organic Chemical I 6/29/90 
Manufacturing Industry Distillation Operations 

50 FR 40160 I 10/21/98 

55 FR 26842 I 10/21/98 

000 Nonmetallic Mineral Processing Plants 8/1/85 I 51 FR 31337 I 10/21/98 

PPP Wool Fiberglass Insulation Manufacturing Plants 2/25/95 50 FR 7699 I 10/21/98 

QQQ VOC Emissions from Petroleum Refinery Wastewater! 11 /23/85 53 FR 47623 I 10/21/98 

2/14/89 I 54 FR 6679 

11/27/95 I 60 FR 58237 

6/9/97 I 62 FR 31359 

2/14/89 54 FR6680 

8/18/95 60 FR 43259 
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Systems 

RRR IVOC Emissions from the Synthetic Organic Chemical 
Manufacturing Industry Distillation Operations 

SSS I Magnetic Tape Coating Facilities 

TTT I Industrial Surface Coating: Surface Coating of Plastic 
Parts for Business Machines 

UUU I Calciners and Dryers in Mineral Industries 

VVV I Polymetric Coating of Supporting Substrates 
Facilities 

WWW I Municipal Solid Waste Landfills 

EPA 

c Q~j~ 

8/31/93 58 FR 45962 

10/3/88 53 FR 38914 

1/29/88 53 FR 2676 

9/28/92 57 FR 44503 

9/11/89 54 FR 37551 

3/12/96 61 FR 9919 

La~t DEQ A~oi>~~fi 

10/21/98 

10/21/98 

10/21/98 

R!!>/ilii~d~~ 
l:late . I ~" 

11/27/95 60 FR 58238 

12/9/88 53 FR49822 

6/15/89 54 FR 25459 

10/21/98 I 7/29/93 I 58 FR 40591 

10/21/98 

10/21/98 6/16/98 63 FR 32750 

~¢,.li~iori~, :t 
Fl:l~t~ • IJ~~;g1t~lf~g 

2/12/99 64 FR 7467 

2124199 64 FR 9262 

4/10/00 65 FR 18908 
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Summary of EPA changes to New Source Performance Standards 

64 FR 7463, 2/12/99 
SUMMARY: On September 11, 1996, the EPA proposed changes to reduce unnecessary reportiug and 
recordkeeping burdens due to regulations implementing the Clean Air Act (the Act). This review was part of a 
Government-wide initiative as directed by the President on March 1, 1995. With today's document, the EPA is 
finalizing the proposed changes, with minor amendments as discussed below. On the whole, public comments that 
were received on the proposed changes were overwhelmingly supportive of the Agency's efforts. [Affects subparts 
A, Da, Db, De, Ea, J, CC, NN, XX, and SSS] 

63 FR49453, 9/16/98 
SUMMARY: Pursuant to section 407(c) of the Clean Air Act, the EPA has reviewed the emission standards for 
nitrogen oxides (NO,) contained in the standards of performance for new electric utility steam generating units and 
industrial-commercial-institutional steam generating units. The EPA proposed revisions to 40 CFR part 60, subparts 
Da and Db based on this review on July 9, 1997. The EPA received 70 public comments on the proposed rule 
changes. These comments were reviewed, and this document reflects the EPA's responses to the issues raised by the 
commenters. This action promulgates the revised standards of performance. The final revisions change the existing 
standards for NOx emissions by reducing the numerical NOx emission limits for both utility and industrial steam 
generating units to reflect the performance of best demonstrated technology. The final revisions also change the 
format of the revised NOx emission limit for new electric utility steam generating units to an output- based format to 
promote energy efficiency and pollution prevention. However, in a change from the proposed language, the EPA is 
revising the standard for existing utility boilers that become subject to subpart Da through modification or 
reconstruction to be in an equivalent input-based format. As a separate activity, the EPA also reviewed the quarterly 
sulfur dioxide (SO,), NO,, and opacity emission reporting requirements of the utility and industrial steam generating 
unit regulations contained in subparts Da and Db. The final rules will allow owners or operators of affected facilities 
to meet the quarterly reporting requirements of both regulations by means of electronic reporting, in lieu of 
submitting written compliance reports. [Affects subparts Da and Db] 

65 FR 13243, 3/13/00 
SUMMARY: On February 12, 1999 (64 FR 7458), we promulgated final rule amendments to reduce unnecessary 
reporting and recordkeeping burdens due to regulations implementing the Clean Air Act (CAA). These final rule 
corrections relating to standards of performance for industrial- commercial-institutional steam generating units serve 
to correct an error in the final rule amendments as promulgated on February 12, 1999. [Affects subpart Db] 

64 FR 10109, 3/2/99 
SUMMARY: This action amends the national standards of performance for new stationary sources (NSPS) for 
electric arc furnaces (EAF) constructed after October 21, 1974, and on or before August 17, 1983 (40 CFR part 60, 
subpart AA), and the NSPS for EAF constructed after August 17, 1983 (40 CFR part 60, subpart AAa). Changes to 
both rules are being made to add alternative requirements for the monitoring of EAF capture systems in response to 
recommendations made by the Common Sense Initiative (CS!) subcommittee on iron and steel. The CS! was 
established by the Administrator to bring together affected stakeholders to find cleaner, cheaper, and smarter 
environmental management solutions. In addition, the EPA is revising two definitions for consistency and making a 
number of editorial changes. The EPA does not believe that these editorial changes will affect the applicability or 
requirements of the rule. [Affects subparts AA and AAa] 

SUMMARY: The EPA is proposing to amend the national standards of performance for new stationary sources 
(NSpS) for electric arc furnaces (EAF) constructed after October 21, 1974, and on or before August 17, 1983 (40 
CFR part 60, subpart AA), and the NSPS for EAF constructed after August 17, 1983 (40 CFR part 60, subpart 
AAa). Changes to both rules are being proposed to add alternative requirements for the monitoring of EAF capture 
systems in response to recommendations made by the Common Sense Initiative (CS!) subcommittee on iron and 
steel. The CS! was established by the Administrator to bring together affected stakeholders to find cleaner, cheaper, 
and smarter environmental management solutions. In addition, the EPA is proposing to make a number of editorial 
changes and to clarify two defmitions. In the Final Rules section of this Federal Register, EPA is amending 40 CFR 
part 60, subpart AA and 40 CFR subpart AAa as a direct final rule without prior proposal because the Agency views 
these amendments as noncontroversial and anticipates no adverse comments. A detailed rationale for these 
amendments is set forth in the direct final rule. If no adverse comments are received, no further activity is 
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contemplated in relation to this rule. IfEPA receives adverse comments, EPA will withdraw the direct final rule and 
it will not take effect. All adverse public comments received will be addressed in a subsequent final rule based on 
this proposed rule. EPA will not institute a second comment period on this action. Parties interested in commenting 
on the direct final rule should do so at this time. 

64 FR 11541, 3/9/99 
SUMMARY: On September 5, 1996, the EPA issued the National Emission Standards for Hazardous Air Pollutants 
(NESHAP) for Group I Polymers and Resins (61 FR46906); on September 12, 1996, the EPA issued the Group IV 
Polymers and Resins NESHAP (61 FR48208); and on December 11, 1990, the EPA issued the Standards of 
Performance for Volatile Organic Compound (VOC) Emissions from the Polymer Manufacturing Industry (55 FR 
51035). This action revises the promulgated rules by adding provisions, correcting errors, and making clarifications 
in all of the above- mentioned rulemakings, as described in the remainder of this document. 

SUMMARY: On September 5, 1996, the EPA issued the National Emission Standards for Hazardous Air Pollutants 
(NESHAP) for Group I Polymers and Resins (61 FR46906); on September 12, 1996, the EPA issued the Group IV 
Polymers and Resins NESHAP (61 FR48208); and on December 11, 1990, the EPA issued the Standards of 
Performance for Volatile Organic Compound (VOC) Emissions from the Polymer Manufacturing Industry (55 FR 
51035). This action proposes to revise the promulgated rules by adding provisions, correcting errors, and making 
clarifications in all of the above-mentioned rulemakings. 

64 FR 9262, 2/24/99 
SUMMARY: The EPA is amending the CFR to correct errors made in the direct final rule, "Standards of 
Performance for New Stationary Sources and Guidelines for Control of Existing Sources: Municipal Solid Waste 
Landfills," published in the Federal Register on June 16, 1998. The direct final rule amended, corrected errors, and 
clarified regulatory text of the final rule, which was published on March 12, 1996 (63 FR 32743). Today's action 
further clarifies the regulatory text and corrects errors. Industry sectors likely to be affected include Air and Water 
Resource and Solid Waste Management, and Refuse Systems--Solid Waste Landfills (North American Industrial 
Classification System codes 92411 and 562212). 

65 FR 18908, 4/10/00 
SUMMARY: Under the Clean Air Act (CAA), the EPA issued a final rule entitled "Standards of Performance for 
New Stationary Sources and Guidelines for Control of Existing Sources: Municipal Solid Waste Landfills," 
published in the Federal Register on March 12, 1996 (61FR9905). A subsequent direct final rule, published on 
June 16, 1998 (63 FR 32743) corrected errors and clarified regulatory text of the final rule. These technical 
corrections will correct an error in the amendatory instructions and an inconsistency between the reportable 
exceedances and reporting of monitoring data. Section 553 of the Administrative Procedure Act, 5 U.S.C. 
553(b)(B), provides that, when an agency for good cause finds that notice and public procedure are impracticable, 
unnecessary or contrary to the public interest, the agency may issue a rule without providing notice and an 
opportunity for public comment. The EPA has determined that there is good cause for making today's rule final 
without prior proposal and opportunity for comment because the changes to the rule are minor technical corrections, 
are noncontroversial in nature, and do not substantively change the requirements of the NSPS/EG rule. Thus, notice 
and public procedure are unnecessary. The EPA finds that this constitutes good cause under 5 U.S.C. 553(b)(B). 
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Environmental Quality Commission 
[8J Rule Adoption Item 
0 Action Item 
0 Information Item 

Title: 
LRAPA Title 34, Permit Fees -- SIP Revision 

Summary: 

Agenda Item l 
December 1, 2000 Meeting 

LRAPA has amended its Title 34 permitting rules to increase permit fees, update references, and 
clarify text. The Title 34 rules which LRAPA revised are part of Oregon's State Implementation 
Plan (SIP). Since LRAP A does not have authority to amend the SIP, the department is requesting 
the commission to adopt the Title 34 revisions as amendments to Oregon's SIP. This SIP 
amendment is the procedural step required to bring LRAP A's portion of the SIP up. to date and to 
enable the department to submit the SIP revisions to the Environmental Protection Agency for 
approval. 

Department Recommendation: 
Amend OAR 340-200-0040 to adopt LRAPA's Title 34 amendments as SIP revisions, as presented 
in Attachment Al of the department Staff Report. 

Report Author ~ 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Background 

November 7, 2000 

Environmental Quality Commission 

--t.,_ '~ 
Lydia Taylor I / c<2 a e• 6 f 6,i--. 

Agenda Item I, LRAPA Title 34, Permit Fees -- SIP Revision, EQC Meeting 
December I, 2000. 

On June 13, 2000, the Lane Regional Air Pollution Authority (LRAPA) amended its Title 34 
permitting rules to increase permit fees, update references, and clarify text. The Title 34 rules which 
LRAPA revised are part of Oregon's State Implementation Plan (SIP). The department is submitting 
the Title 34 revisions to the commission for adoption as amendments to Oregon's SIP. 

LRAPA is the only regional air quality control authority in Oregon. Pursuant to ORS 468A. 135, the 
commission delegated to LRAP A the authority to exercise functions related to air pollution control 
within its jurisdiction. Rules which LRAP A adopts to achieve the national ambient air quality 
standards are included in Oregon's State Implementation Plan, along with similar statewide rules, as 
required by the Clean Air Act. The Title 34 rules which LRAP A revised are in Oregon's SIP. 

The commission has not delegated authority to amend the SIP to LRAP A. In most instances, the 
commission must amend the SIP by amending OAR 340-200-0040, the SIP Revision Rule. The 
limited instances when the department may authorize SIP amendments without commission action, 
specified in OAR 340-200-0040(3), do not apply in this case (e.g., approval ofLRAPA's verbatim 
adoption of standards adopted by the commission). Thus, in this case, the commission needs to 
adopt LRAP A's Title 34 revisions as SIP amendments to bring LRAP A's portion of the SIP up to 
date. The department will then submit the SIP revisions to the Environmental Protection Agency for 
approval as required by OAR 340-200-0040 and the Clean Air Act. 

The commission's adoption of the Title 34 revisions as SIP amendments is primarily procedural. 
LRAP A's Title 34 revisions are effective locally without commission approval even though they are 
not part of the SIP. ORS 468A.135(2) requires commission approval ofLRAPA's rules only if they 
include air quality standards, and the Title 34 revisions do not. However, to adopt the revisions as 
SIP amendments, the commission needs to ensure they satisfy the requirements for SIP rules. ORS 
468A. l 35(2) requires that LRAPA's rules be at least as stringent as those adopted by the commission 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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and that they be adopted in accordance with the rulemaking procedures established by the 
commission. The department has determined that LRAP A satisfied both the stringency and the 
procedural requirements for these Title 34 revisions. 

LRAPA staff have also satisfied the public notice and hearing requirements for the commission's 
proposed rule making to amend the SIP. The department authorized LRAP A staff to act as the 
commission's Hearing Officer for amending OAR 340-200-0040. LRAPA subsequently provided 
public notice and a hearing on the amendments to Title 34 and OAR 340-200-0040 concurrently, 
pursuant to its own process and in accordance with state and federal requirements. LRAPA mailed 
public notices and informational materials to the persons who had asked to be notified of rulemaking 
actions pursuant to LRAPA's procedures and to those known to be potentially affected by or 
interested in the proposed rulemaking. Notice of the hearing was also published in the May I, 2000 
volume of the Secretary of State's Oregon Bulletin, in the May I 0, 2000 issues of Eugene's The 
Register-Guard, The Cottage Grove Sentinel, and the Springfield News, and in the May 11, 2000 
issue of Oakridge'~ Dead Mountain Echo. The public hearing was held on June 13, 2000 in 
Springfield, Oregon with Brian Jennison ofLRAPA serving as the Hearing Officer. Written 
comments were received through June 13, 2000 and are summarized in LRAPA's June 13, 2000 staff 
report (Attachment D). No comments were received at the hearing. 

Following the adoption of the Title 34 revisions, LRAPA forwarded the rules to the depmiment for 
commission rulemaking to adopt the revisions as SIP amendments. 

The following sections summarize the issue that this proposed rulemaking is intended to address, the 
authority to address the issue, the process for development of the nilemaking proposal, a summary of 
the rulemaking proposal presented for public hearing, a summary of public comments, a summary of 
how the rule will work and how it is proposed to be implemented, and a recommendation for 
commission action. 

Issue this Proposed Rulemaking Action is Intended to Address 

This rulemaking completes the procedural requirements to bring LRAPA's portion of Oregon's SIP 
up to date with its rules. It also allows the department to submit the SIP revisions to the 
Environmental Protection Agency for approval as required by OAR 340-200-0040 and the Clean Air 
Act. 

Relationship to Federal and Adjacent State Rules 

The federal Clean Air Act requires tlmt rules which states and local governments rely on to achieve 
national mnbient air quality standards be included in the states' SIP's. EPA relies on SIP's as its 
primary enforcement mechmiism for ensuring that state progrmns effectively implement the Clean 
Air Act. A state must submit mnendments to its SIP to EPA for review and approval before they 
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become part of its federally approved SIP. Once approved, the SIP is enforceable by the federal as 
well as state government. 

Authority to Address the Issue 

ORS 468A.135 authorizes LRAPA's adoption of the Title 34 amendments. ORS 468.020 and 
468A.035 authorize the commission to amend the SIP. OAR 340-200-0040 specifies that revisions 
to the SIP be made pursuant to the commission's rulemaking procedures. The commission revises 
the SIP by amending OAR 340-200-0040. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

LRAP A followed its own rulemaking process, which parallels the department's and complies with 
the rulemaking procedures and public meetings requirements in ORS Chapters 183 and 192 and the 
hearing process in ORS 468A. l 50. LRAP A's process also satisfies the federal notice and hearing 
requirements for SIP revisions, 40 CFR 51.104. An advisory committee convened by LRAPA 
reviewed the Title 34 revisions and proposed SIP amendment prior the public hearing in accordance 
with ORS 468A.130. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

The revisions to Title 34, "Stationary Source Rules and Permitting Procedures", increase permit fees, 
update references to reflect amendments to DEQ's rules, and clarify text. LRAPA's permit 
application processing and compliance determination fees will increase to 90% of the comparable 
fees charged by DEQ; its application filing fee will increase to equal DEQ's; and its construction fees 
for certain categories of new sources and sources making major modifications will increase to 85% 
ofDEQ's. The amendments will automatically increase the application processing and compliance 
fees by four percent each year. 

LRAP A is an independent agency with the same authority as the commission to establish its permit 
fee schedule. See ORS 486A.135 and 486.065. Fees are not considered rules or standards that must 
be at least as strict as the commission's under ORS 468A.135(2). LRAPA's fee schedule can and 
usually does differ from DEQ's. DEQ and LRAP A use separate processes for determining and 
allocating the costs of their various permitting and compliance activities, and use different revenue 
sources to cover those costs. LRAPA uses a mix of revenue sources, such as dues from participating 
governments and state general funds, in addition to permit fees to fund its permitting program. 
LRAP A typically tries to maintain a permit fee schedule roughly parallel to but slightly lower than 
DEQ's. 

LRAP A informed the public that amendments to Title 34 would be incorporated as SIP amendments. 
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Summary of Significant Public Comment and Changes Proposed in Response 

LRAP A did not receive any public comment regarding the commission's adoption of the Title 34 
revisions as SIP amendments. The few public comments LRAP A did receive addressed the disparity 
in fee increases among the various categories of sources. LRAP A explained that it had restructured 
certain fee categories to reflect more accurately the time required for permitting and compliance 
activities, and had adjusted the fee schedule to require all sources to pay the same percentage of the 
corresponding fees DEQ charges comparable sources statewide. As a result, sources currently 
paying a lower percentage of the corresponding DEQ fee will experience higher fee increases, but 
the fees for all sources will be more equitable with respect to the fees DEQ charges comparable 
sources elsewhere in the state. 

One commenter questioned why LRAPA charges a permit fee for natural gas boilers when DEQ 
does not. Most operations with natural gas boilers have oil-fired boilers as back up fuel sources, in 
part to enable the operators to take advantage of lower, interruptible supply gas rates. Both DEQ 
and LRAP A require permits and charge permit fees for these oil-fired boilers. LRAP A also permits 
and charges a fee for gas-fired boilers operating without oil-fired backup, although such sources are 
rare. DEQ requires gas-fired boilers alone to have permits only if they emit 10 or more tons/year of 
any air contaminants or 5 or more tons/year PMI 0 in a PM I 0 nonattainment area. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

If the commission amends the SIP to incorporate LRAP A's Title 34 revisions, as requested, the 
department will submit the SIP amendments to EPA for review and approval. Upon approval, the 
revisions will become part of the federally approved SIP for Oregon. 

Recommendation for Commission Action 

The department recommends that the commission amend OAR 340-200-0040 to adopt LRAPA's 
Title 34 amendments as SIP revisions, as presented in Attachment Al of the department Staff 
Report. 

Attachments 

A. Proposed SIP Revision 
I. OAR 340-200-0040 (SIP Revision Rule) 
2. Draft Certificate and Order for Filing As Permanent Administrative Rules 

B. LRAPA's Title 34 Rule 
I. Final Amendments - Strikeout Version 
2. Final Amendments 
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C. Supporting Procedural Documentation 
I. Staff Report for LRAPA Board of Directors' June 13, 2000 meeting: Proposed 

Amendment of LRAP A Title 34, Agenda Item 8. (Includes Rulemaking Justification 
Questions, Fiscal Impact Statement, Land Use Consistency Statement, and Summary 
of Public Comments and LRAPA's Responses) 

2. Notices to Interested Persons of Proposed Amendments to LRAPA's Title 34 and 
Oregon's SIP, February 7, 2000 and April 18, 2000 

3. Legal Notice of Hearing: Secretary of State's Oregon Bulletin; and Affidavits of 
Publication in The Register-Guard, Springfield News, The Cottage Grove Sentinel, 
Dead Mountain Echo 

D. Presiding Officer's Report on Public Hearing, June 13, 2000 
E. Minutes ofLRAPA's Board of Director's Meeting, June 13, 2000, Adopting Title 34 

Revisions 
F. DEQ Evaluation Letter 

Approved: 

Section: 

Division: 

Report Prepared By: Loretta Pickerell 

Phone: 503-229-5556 

Date Prepared: October 19, 2000 

Lp:lp 
E:\Winword\SIP\LRAPA Title 34 Fees\LRAPATitle34strpt.doc 
9120100 



Attachment A I 

NOTE: The commission's amendment of OAR 340-200-0040 does not change the text of the rule. 
The Certificate and Order for Filing Permanent Administrative Rules, which the department will 
file with the Secretary of State, summarizes the amendments to the SIP. (See draft Certificate and 
Order for Filing in Attachment A2.) The Secretary of State will add an Administrative Order 
Number and the filing and certified effective date for the amendment in the Note at the end of the 
rule. 

340-200-0040 
State of Oregon Clean Air Act Implementation Plan 
(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control 

Program, contains control strategies, rules and standards prepared by the Department of 
Environmental Quality and is adopted as the state implementation plan (SIP) of the State of Oregon 
pursuant to the federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 

(2) Except as provided in section (3) of this rule, revisions to the SIP shall be made pursuant to the 
Commission's rulemaking procedures in Division 11 of this Chapter and any other requirements 
contained in the SIP and shall be submitted to the United States Environmental Protection Agency 
for approval. 

(3) Notwithstanding any other requirement contained in the SIP, the Departtnent is authorized: 
(a) To submit to the Environmental Protection Agency any permit condition implementing a rule 

that is part of the federally-approved SIP as a source-specific SIP revision after the Department 
has complied with the public hearings provisions of 40 CFR 51.102 (July 1, 1992); and 

(b) To approve the standards submitted by a regional authority if the regional authority adopts 
verbatim any standard that the Commission has adopted, and submit the standards to EPA for 
approval as a SIP revision. 

!NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become federally enforceable upon approval by the United States 
Environmental Protection Agency. If any provision of the federally approved Implementation Plan conflicts with any provision adopted by the 
Commission, the Department shall enforce the more stringent provision.] 
[Publications: 111e publication(s) referred to or incorporated by reference in this rule are available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-
26-80; DEQ 11-1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 2 l-l982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 
4-18-83; DEQ 18-1984, f, & ef. !0-16-84; DEQ 25-1984, f. & ef. ll-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & ef. 
2-2!-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-!986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. ll-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-
2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 
19-1991, f. & cert. ef. 11-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-
1991, f. & cert. ef. ! 1-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & 
cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-ll-92; DEQ 20-1992, f. & cert. ef. 8-l l-92; DEQ 25-1992, f. 10-30-92, cert. 
ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. &cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; 
DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-1993, f. & ·cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. I l-4-93; DEQ 19-
1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-I-95; DEQ I0-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-
25-95;-DEQ 17-f995;·f.-&·cert:·ef,"7-t2-95; DEQ 19-1995-, f. & cert. ef. 9-1-95; DEQ-20-1995 (Temp), f. & cert. ef. 9-14-95; DEQ 8·1996(Temp), f. & cert. ef. 
6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert. ef. 114-96; 
DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ !7-
1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & 
cert. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-
0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-00; 
DEQ 13-2000, f. & cert. ef. 7-28-00. 
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Secretary of State 

Certificate and Order for Filing 
PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) 
adopted on December l, 2000 by the Environmental Quality Commission to become 
effective upon filing . Rulemaking Notice was published in the 

(upon filing or later) 

May 2000 Oregon Bulletin. 
(month and year) 

Susan M. Greco 811 S.W. 6th Avenue, Portland, Oregon, 97204 
Rules Coordinator 

ADOPT: 

AMEND: OAR 340-200-0040 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Stat. Auth.: ORS 468.020 
Other Authority: 

Address 

RULEMAKING ACTION 

Stats. Implemented: ORS 468A.035 

RULE SUMMARY 

(503) 229-5213 
Telephone 

On June 13, 2000, the Lane County Regional Air Pollution Authority (LRAP A) amended its 
Title 34 permitting rules to increase permit fees, update references, and clarify text. The Title 34 
rules which LRAP A amended are part of Oregon's State Implementation Plan (SIP). The 
Environmental Quality Commission adopted the Title 34 revisions as amendments to Oregon's 
SIP. 

Authorized Signer Date 

Attachment A2 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE34 

Stationary Source Rules and Permitting Procedures 

Section 34-001 General Policy and Rule Organization 
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In order to restore and maintain Lane County air quality in a condition as free from air pollution as is 
practicable, consistent with the overall public welfare of the county, it is the policy of the Lane Regional 
Air Pollution Authority to require a permit to discharge air contaminants from certain sources. As a 
. re5lll.t, LRAP A has set f'oi:th fu this title the air pollution control rules and permitting procedures which · 
apply to all stationary sources regulated by the Authority in Lane County. 

This title is organized as follows: 

34-010 Rules applicable to all stationary sources, including: 

34-015 
34-020 
34-025 
34-030 
34-035 
34-040 

Request for Information 
Information Exempt from Disclosure 
Highest and Best Practicable Treatment and Control (HBPT) 
Source Registration 
Requirements for Construction 
Compliance Schedules 

34-050 Rules applic-able to sources required to have Air Contaminant Discharge Permits (ACDP) or 
[Fecletal Operating Pennits (FOP)] l\~~-1mt~, including: 

34-060 
34-070 
34-080 

Plant Site Emission Limits (PSEL) Rules 
Sampling, Testing, Monitoring and Reporting 
Excess Emissions 

34-090 Rules applicable to sources required to have Air Contaminant Discharge Permits (ACDP), 
including: 

34-100 
34-110 
34-120 
34-130 
34-140 
34-150 
34-160 

Permit Categories 
Requirements to Obtain Permit 
Synthetic Minor Permitting Procedures 
General Procedures for ACD Permits 
Permit Duration 
ACDPFees 
New Source Review 
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34-170 Rules applicable to sources required to have [Feclefttl: Opentfln-g Permits (FOP)] i!!!!p 

34-180 
34-190 
34-200 

, as specified by OAR 340[ 28 2 Hl9 threttgh 2749 !lflcl 02'\R 349 32] 
·in [tts] ~~it entirety, including: 

Authority to Implement 
Definitions 
[Fecler!tl:] ~ Operating Permitting Program Requirements and Procedures 

Section 34-005 Definitions 

All relevant definitions for this title can be found with the general definitions listed in Title 12, with the 
following exceptions: 

1. Plant Site Emission Limit (PSEL) definitions, which may be found in Section 34-060; and 

2. Definitions pertaining to [Feclei!tl: Opeiatiitg Permtts (FOP's)] gf~~.<;iF.,~Mtl which 
may be found in OAR 340-[28 119]~~1!1,m. 

RULES APPLICABLE TO ALL STATIONARY SOURCES 

Section 34-010 Applicabjlj1y 

Unless specified elsewhere, 34-015 through 34-040 shall apply to all stationary sources in Lane County. 

Section 34-015 Request for Information 

All sources subject to Title 34 shall provide in a reasonably timely manner any and all information that 
the Authority may reasonably require for the purpose of regulating stationary sources. Such 
information may be required on a one-time, periodic, or continuous basis and may include, but is not 
limited to, information necessary to: 

1. issue a permit and ascertain compliance or noncompliance with the permit terms and condi
tions; 

2. ascertain applicability of any requirement; 

3. ascertain compliance or noncompliance with any applicable requirement; and 

4. incorporate monitoring, recordkeeping, reporting, and compliance certification requirements 
into a permit. 

' 
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Compliance with this section may require the installation and maintenance of continuous monitors and 
electronic data handling systems. 

Section 34-020 Infonnation Exempt from Disclosure 

1. Pursuant to the provisions of ORS 192.410 to 192.505, all information submitted to the 
Authority under Title 34 shall be presumed to be subject to inspection upon request by any 
person unless such information is determined to be exempt from disclosure pursuant to 
subsections 2 or 3 of this section. 

2. If an owner or operator claims that any writing, as that term is defined in ORS 192.410(5), is 
confidential or otherwise exempt from disclosure, in whole or in part, the owner or operator 
shall comply with the followirig·proCedUreS: - --- ~- -·· ~-

A. The writing shall be clearly marked with a request for exemption from disclosure. For a 
multi-page writing, each page shall be so marked. 

B. The owner or operator shall state the specific statutory provision under which it claims 
exemption from disclosure and explain why the writing meets the requirements of that 
provision. 

C. For writings that contain both exempt and non-exempt material, the proposed exempt 
material shall be clearly distinguishable from the non-exempt material. If possible, the 
exempt material shall be arranged so that it is placed on separate pages from the non
exempt material. 

3. For a writing to be considered exempt from disclosure as a "trade secret,"· it shall meet all of 
the following criteria: 

A. the information shall not be patented; 

B. it shall be known only to a limited number of individuals within a commercial concern 
who have made efforts to maintain the secrecy of the information; 

C. it shall be information which derives actual or potential economic value from not being 
disclosed to other persons; and 

D. it shall give its users the chance to obtain a business advantage over competitors not 
having the information. 

Section 34-025 Highest and Best Practicable Treatment and Control Requirements 

See Title 32, Section 32-005-1 through 9 (11/10/94). 
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Section 34-030 Source Registration 

Any air contaminant source which is not subject to the ACDP rules (34-090 through 34-160) or the 
[Fetlera:l] ~ Operating Permit program rules (34-170 through 34-200) shall register with the 
Authority upon request pursuant to 34-030-1 through 4. 

1. Registration shall be completed within thirty (30) days following the mailing date of the request 
by the Authority. 

2. Registration shall be made on forms furnished by the Authority and completed by the owner, 
lessee of the source, or agent. 

3. The following information shaUbe reported ~rre~~~ts: 

A. name, address, and nature of business; 

B. name oflocal person responsible for compliance with these rules; 

C. name of person authorized to receive requests for data and information; 

D. a description of the production processes and a related flow chart; 

E. a plot plan showing the location and height of all air contaminant sources (the plot plan 
shall also indicate the nearest residential or commercial property); 

F. type and quantity of fuels used; 

G. amount, nature, and duration of air contaminant emissions; 

H. estimated efficiency of air pollution control equipment under present or anticipated 
operating conditions; and 

I. any other information requested by the Authority. 

4. Once a year, upon the annual date of registration, a person responsible for an air contaminant 
source shall reaffirm in writing the correctness and current status of the information furnished 
to the Authority. Any changes in any of the factual data reported under subsection 3 of this 
section shall be reported to the Authority, at which time re-registration may be required on 
forms furnished by the Authority. 

ON.!go11 SIP Ruic. Section 3.f-030 Anicid~I 09/09197 

Section 34-035 Requirements for Construction (or Non-Major Modification) (Major Modification 
Requirements are Contained in Title 38) 

1. [Applieation]: (j!l!W!fali!!!W§ No person shall commence construction or 
modification of an gxmang air contaminant source without first [obtaining 8ll:] nMMM 



Attachment BI 

Amendments to LRAPA Title 34 
06/13/2000 

DRAFT~ 5 

-5-

Authorityf[to Cemimet frem the Atttherity] tjj}~l{cjl,fil,·lj.~J~~~ 
• '" ,~ ~; .. ~~~~"fil?J'IJ:i~. Section 34-035 shall not apply to 

Oregon Title V Operating Permit Program sources. ,S:~fi:9M~1l~lIOMW11om!f!.1HlW!~ 
~ · · ~i!ts~:lW'J)t:\{~~lft~l~il1't?~1t)f~ 

-

2. [The evm:er er eperator efan air eentttminant eliseh!lfge s6ttf'ee) !IX'\!J:4.~motnJ!!'Wlp~y 
wmm planning [a] construction ~t:IJ.~~:t!ffi'l:j; [prejeet] [(]or [l'l:6l'l: majer] ~modification[}] 
mg which would [ ehmi:geJ ~~.Pfjj~f emissions i1;lt!?Bf\fliM!Wi™!*&1J 
mftWi!i!d!tii#@1ii5HJiB1!if~eID! shall submit to the Director a construction 
review fee and a Notice of Construction which includes all information necessary to perform 
any analysis or make any determination required by these rules. Such information shall include 
the following: 

A. name, address, and nature of business; 

B. name of local person responsible for compliance with these rules; 

C. name of person authorized to receive requests for data and information; 

D. a description of the production processes and a related flow chart; 

E. a plot plan showing the location and height of all air contamiriant sources and indicating 
the nearest residential or commercial property; 

F. type and quantity of fuels used; 

G. Amount, nature and duration of air contaminant emissions; 

H. Plans and specifications for air pollution control equipment and facilities and their 
relationship to the production process; 

I. estimated efficiency of air pollution control equipment under present or anticipated 
operating conditions; 

J. any information on pollution prevention measures and cross-media impacts desired to be 
considered in determining applicable control requirements and evaluating compliance 
methods; 

K. where the operation or maintenance of air pollution control equipment and emission 
reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Authority to establish operational and 
maintenance requirements under subsections 32-007-1 and 2; 

L. amount and method of refuse disposal; and 

' 
' 
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M. corrections and revisions to the plans and specifications to ensure compliance with 
applicable rules, orders and statutes. 

3. Construction review by the Authority is subject to applicable fees listed in Table A Part I of this 
title. Construction review fees are assessed based on the review levels defined below: 

A. Level I review applies to construction projects which meet all of the following criteria: 

(1) do not result in an increase in emissions or production Bil}'§111i!ppn; 
(2) do not require ACDP modification prior to the ACDP renewal date; 
(3) add a single piece of air pollution control equipment or replace an existing emission 

or process unit with a device of equivalent capacity; and 
..... __ _ _ . __{ 4) reqajr~minimal revie~_by the Aut11ori_ty. 

B. 

C. 

Level II review applies to construction projects which: 

(1) 
; or 

(2) result in changes in emissions or throughputs to multiple emission points from those 
identified in the ACDP permit application; and 

(3) require a moderate amount of review by the Authority. 

Level III review applies to construction projects which: 

(1) result in~ emission increases which.are less than the Significant Emission Rate 
(SER) as defined in LRAP A Title 38 (New Source Review), subsection 005-12; and 

(2) require a substantial amount ofreview and analysis by the Authority.· 

D. Level IV review applies to construction projects which: 

( 1) . result in a[ n] ~ emission increase which is greater than or equal to the SER and are 
therefore subject to New Source Review/Prevention of Significant Deterioration 
review; or 

(2) require extensive review and analysis by the Authority. 

E. For construction projects which do not clearly fit any of the levels described in subsections 
A through D of this section, the Authority shall assign a review level based on an estimate 
of the review time required and the level which most closely fits the construction project. 
The Authority may waive construction fees for sources with minimal or letter permits as 
defined in 34-100-5 and 6. · 

4. Within sixty (60) days of receipt of all required information, the Authority shall make a 
determination as to whether the proposed construction or non-major modification is in 
accordance with the provisions of these rules. Modifications which increase emissions above 
baseline emission rates shall require a 30-day public notice period. 
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A. If the proposed construction is found to be in accordance with the provisions of these 
rules, the Authority shall issue a "Notice of Authority to Construct." This issuance shall 
not relieve the owner or operator of the obligation of complying with all other titles of 
these rules. 

B. If the proposed construction is found not to be in accordance with the provisions of these 
rules, the Director may issue an order prohibiting construction. Failure to issue the order 
within the sixty ( 60) day period shall be considered a determination that the construction 
may proceed in accordance with the information provided in the application. 

c. Any person against whom an order prohibiting construction is issued may, within twenty 
(20) days from the date of mailing of the order, demand a hearing. The demand shall be 

- in writing, shall state the grounds for a hearing, and shall be submitted to the Director. 
Any hearing shall be conducted as a contested case pursuant to Title 14._ 

D. Deviation from approved plans or specifications, without the written permission of the 
Director, shall constitute a violation of these rules. 

E. The Authority may require any order or other notice to be displayed on the premises 
designated. No person shall mutilate, alter, or remove such order or notice unless 
authorized to do so by the Authority. 

5. Notice shall be provided in writing to the Authority of the completion of construction and the 
date when operation will commence. Such notice will be provided within thirty (30) days of 
completion of the construction project on forms provided by the Authority. The Authority, 
following receipt of the notice of completion, shall inspect the premises. 

Sedio11 3+-035 Amended 09/09197 

Section 34-040 Compliance Schedules for Existing Sources Affected by New Rules 

1. No existing source of air contaminant emissions will be allowed to operate out of compliance 
with the provisions of new rules, unless the owner or operator of that source first obtains a 
Board-approved compliance schedule which lists the steps being taken to achieve compliance 
and the final date when compliance will be achieved. Approval of a reasonable time to achieve 
compliance shall be at the discretion of the Board. 

2. The owner or operator of any existing air contaminant source found by the Director to be in 
non-compliance with the provisions of new rules shall submit to the Board for approval a 
proposed schedule of compliance to meet those provisions. This schedule shall be in 
accordance with timetables contained in the new rules or in accordance with an administrative 
order by the Director. This schedule shall contain, as necessary, reasonable time milestones 
for engineering, procurement, fabrication, equipment installation and process refinement. This 
request shall also contain documentation of the need for the time extension to achieve 
compliance and the justification for each of the milestones indicated in the schedule. 
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3. Within one hundred and twenty (120) days of the submittal date of the request, the Board shall 
act to either approve or disapprove the request. A schedule for compliance becomes effective 
upon the date of the written order of the Board. 

4. Compliance schedules oflonger than eighteen (18) months' duration shall contain requirements 
for periodic reporting of progress toward compliance. 

5. An owner or operator of an air contaminant source operating in non-compliance with these 
rules, but under an approved compliance schedule, who fails to meet that schedule or make 
reasonable progress toward completion of that schedule, shall be subject to enforcement 
procedures in accordance with these rules. 

RULES APPLICABLE TO SOURCES REQUJRED TO HA VE 
ACDP OR [FEDERAL] ~OPERATING PERMITS .,_-,_,, .. -,_-.;.:_,,,.,;,;;;s~'ii:"'" 

Section 34-050 Applicability 

Sections 34-060 thi-ough 34-080 shall apply to all stationary sources required to obtain ACDP's under 
34-090 through 34-160 or [Fecieral] Ui~ Operating Permits under 34-170 through 34-200. 

Section 34-060 Plant Site Emission Limit Rules 

1. Policy. The Authority recognizes the need to establish a more definitive method for regulating 
increases and decreases in air emissions of permit holders as contained in Section 34-060. 
However, by the adoption of these rules, the Authority does not intend to: 

A. Limit the use of existing production capacity of any air quality permittee (except for 
synthetic minor source permittees); 

B. Cause any undue hardship or expense to any permittee due to the utilization of existing 
unused productive capacity; or, 

C. Create inequity within any class of permittees subject to specific industrial standards 
which are based on emissions related to production. 

2. Plant Site Emission Limits (PSEL) may be established at levels higher than baseline if a 
demonstrated need exists to emit at a higher level, PSD increments and air quality standards 
would not be violated, and reasonable further progress in implementing control strategies would 
not be impeded. 

3. Definitions 

• "Actual Emissions" means the mass rate of emissions of a pollutant from an emissions 
source during a specified time period. Actual emissions shall be directly measured with 
a continuous monitoring system or calculated using a material balance or verified emission 

' 
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factor in combination with the source's actual operating hours, production rates, or types 
of materials processed, stored, or combusted during the specified time period. 

A. For purposes of determining actual emissions as of the baseline period: 

(1) Except as provided in paragraph (2) ofthis subsection, actrial emissions shall 
equal the average rate at which the source actually emitted the pollutant during 
a baseline period and which is representative of normal source operation; 

(2) The Authority may assume the source-specific mass emissions limit included 
in the permit for a source that was effective on September 8, 1981 is equivalent 
to the actual emissions of the source during the baseline period if it is within 10 
percent of the actual emissions. calculated iiilder-paragraph (1 ror this. subsec
tion. 

B. For any source which had not yet begun normal operation in the specified time 
period, actual emissions shall equal the potential to emit of the source. 

C. For purposes of determining actual emissions for emission statements for Major 
Source Interim Emission Fees under LRAP A Title 35 and for [Federal] DP 
Operating Permit Fees under OAR 340[ 28 2560 thfettgh 340 28 2720] ~ 
~, actual emissions include, but are not limited to, routine process emissions, 
fugitive emissions, excess emissions from maintenance, startups and shutdowns, 
equipment malfunction, and other activities. 

• "Aggregate Insignificant Emissions" means the annual actual emissions of any regulated 
air pollutant as defined in OAR 340[ 28 HO]~~~~!!~l!, for any-[federal• Ulm 
[ tt J11Perating [p ]~rmit major source; including the usage of ex empt mixtures, up to the 
lowest of the following applicable level: 

A. one ton for each criteria pollutant; 

B. 500 pounds for PMlO in a PMIO nonattainment area; 

C. 120 pounds for lead; 

D. the lesser of the amount established in OAR 340[ 32 4500]~~m~., Table 3, or 
1,000 pounds for each Hazardous Air Pollutant; 

E. an aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

• "Baseline Emission Rate" means the average actual emission rate during the baseline 
period. Baseline emission rate shall not include increases due to voluntary fuel switches 
or increased hours of operation that have occurred after the baseline period. 
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• "Baseline Period" means either calendar years 1977 or 1978. The Authority shall allow 
the use of a prior time period upon a determination that it is more representative of normal 
source operation. 

• "Categorically Insignificant Activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically 
insignificant activities must comply with all applicable requirements. 

A. constituents of a chemical mixture present at less than 1 % by weight of any chemical 
or compound regulated under OAR Chapter 340, Divisions 20! through [3r]B, or 
less than 0.1 % by weight of any carcinogen listed in the U. S. Department of Health 
and Human Service's Annual Report on Carcinogens when usage of the chemical 
mixture is less than 100,000 pounds/year.____ ___ __ ___ _ _______ _ 

B. evaporative and tail pipe emissions from on-site motor vehicle operation; . 

C. distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or 
equal to 0.4 million Btu/hr; 

D. natural gas and propane burning equipment rated at less than or equal to 2.0 million 
Btu/hr; 

E. office activities; 

F. food service activities; 

G. janitorial activities; 

H. personal care activities; 

I. groundskeeping activities including, but not limited to building painting and road and 
parking lot maintenance; 

J. on-site laundry activities; 

K. on-site recreation facilities; 

L. instrument calibration; 

M. maintenance and repair shop; 

N. automotive repair shops or storage garages; 

0. air cooling or ventilating equipment not designed to 'remove air contaminants 
generated by or released from associated equipment; 
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P. refrigeration systems with less than 50 pounds of charge of ozone depleting 
substances regulated under Title VI, including pressure tanks used in refrigeration 
systems but excluding any combustion equipment associated with such systems; 

Q. bench scale laboratory equipment and laboratory equipment used exclusively for 
chemical and physical analysis, including associated vacuum producing devices but 
excluding research and development facilities; 

R. temporary construction activities; 

S. warehouse activities; 

T. accidental fires; 

U. air vents from air compressors; 

V. air purification systems; 

W. continuous emissions monitoring vent lines; 

X. demineralized water tanks; 

Y. pre-treatment of municipal water, including use of deionzed water purification 
systems; 

Z. electrical charging stations; 

AA. fire brigade training; 

BB. instrument air dryers and distribution; 

CC. process raw water filtration systems; 

DD. pharmaceutical packaging; 

EE. fire suppression; 

FF. blueprint making; 

GG. routine maintenance, repair, and replacement such as anticipated activities most often 
associated with and performed during regularly scheduled equipment outages to 
maintain a plant and its equipment in good operating condition, including but not 
limited to steam cleaning, abrasive use, and woodworking; 

HR. electric motors; 
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II. storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade 
distillate or residual fuels, lubricants, and hydraulic fluids; 

JJ. on-site storage tanks not subject to any New Source Performance Standards (NSPS), 
including underground storage tanks (UST), storing gasoline or diesel used exclu
sively for fueling of the facility's fleet of vehicles; 

KK. natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer 
equipment; 

LL. pressurized tanks containing gaseous compounds; 

MM .... vacuum sheet.stacker vents; 

NN. emissions from wastewater discharges to publicly owned treatment works (POTW) 
provided the source is authorized to discharge to the POTW, not including on-site 
wastewater treatment and/or holding facilities; 

00. log ponds; 

PP. storm water settling basins; 

QQ. fire suppression and training; 

RR. paved roads and paved parking lots within an urban growth boundary; 

.SS. ·hazardous air pollutant emissions of fugitive dust from paved and unpaved roads 
except for those sources that have processes or activities that contribute to the 
deposition and entrainment of hazardous air pollutants from surface soils; 

TT. health, safety, and emergency response activities; 

UU. emergency generators and pumps used only during loss of primary equipment or 
utility service; 

VV. non-contact steam vents and leaks and safety and relief valves for boiler steam 
distribution systems; 

WW. non-contact steam condensate flash tanks; 

XX. non-contact steam vents on condensate receivers, deaerators and similar equipment; 

YY. boiler blowdown tanks; 

ZZ. industrial cooling towers that do not use chromium-based water treatment chemicals; 

' 
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AAA. ash piles maintained in a wetted condition and associated handling systems and 
activities; 

BBB. oil/water separators in effluent treatment systems; 

CCC. combustion source flame safety purging on startup; 

DDD. broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, 
excluding thickening equipment and repulpers; 

EEE. stock cleaning and pressurized pulp washing, excluding open stock washing systems; 
and 

FFF. white water storage tanks. 

• "Normal Source Operation" means operations which do not include such conditions as 
forced fuel substitution, equipment malfunction, or highly abnormal market conditions. 

• "Plant Site Emission Limit (PSEL}" means the total mass emissions per unit time of an 
individual air pollutant specified in a permit for a source. The PSEL may consist of more 
than one assessable emission. 

• "Significant Emission Rate (SER)" means 

A. Emission rates equal to or greater, than the following for air pollutants regulated 
under the Clean Air Act: 

Significant Emission Rates for Pollutants 
Regulated Under the Clean Air Act 

Significant Pollutant Emission Rate 

1. Carbon Monoxide 100.00 Tons/Year 

2. Nitrogen Oxides 40.0 Tons/Year 

3. Particulate Matter 25.0 Tons/Year 

4. PM10 15.0 Tons/Year 

5. Sulfur Dioxide 40.0 Tons/Year 

6. voes 40.0 Tons/Year 

7. Lead 0.60 Tons/Year 

8. Mercury 0.10 Tons/Year 
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Significant Emission Rates for Pollutants 
Regulated Under the Clean Air Act 

9. Beryllium 0.0004 Tons!Year 

10. Asbestos 0.007 Tons!Year 

11. Vinyl Chloride 1.0 Tons!Year 

12. Fluorides 3.0 Tons!Year 

13. Sulfuric Acid Mist 7.0 Tons!Year 

14. Hydrogen Sulfide 10.0 Tons!Year 
.... . ... .. . . ... 

15. Total Reduced Sulfur 10.0 Tons!Year 
(including hydrogen sulfide) . 

16. Reduced Sulfur Compounds 10.0 Tons!Year 
(including hydrogen sulfide) 

B. For pollutants not listed above, the Authority shall determine the rate that constitutes a 
significant emission rate. 

· C. Any emissions increase less than these rates associated with a new source or modification 
which would construct within 10 kilometers of a Class I area, and would have an impact 
on such area equal to or greater than 1 µg/m3 (24-hour average) shall be deemed to be 
emitting at a significant emission rate. · 

4. Requirements for Plant Site Emission Liniits 

A. Plant Site Emission Limits (PSEL) shall be incorporated in all Air Contaminant Discharge 
Permits (ACDPs) and [Federfil Operatiflg Permits (FOPs)] !J:l\~1~~, 
except minimal source permits and special letter permits, as a means of managing airshed 
capacity. Except as provided for in 34-060-6 and 7, all sources subject to regular permit 
requirements shall be subject to PSELs for all regulated pollutants. PSELs will be 
incorporated in permits when permits are renewed, modified, or newly issued. 

B. The emissions limits established by PSELs shall provide the basis for: 

(1) assuring reasonable further progress toward attaining compliance with ambient air 
standards; 

(2) assuring that compliance with ambient air standards and Prevention of Significant 
Deterioration increments are being maintained; 

(3) administering offset, banking and bubble programs; and 
( 4) establishing the baseline for tracking consumption of Prevention of Significant 

Deterioration increments. 
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A. For existing sources, PSELs shall be based on the baseline emission rate for a particular 
pollutant at a source and shall be adjusted upward or downward pursuant to Authority 
rules. 

B. If an applicant requests that the PSEL be established at a rate higher than the baseline 
emission rate, the applicant shall: 

(1) demonstrate that the requested increase is less than the significant emission rate 
increase defined in Section 34-060-3; or 

(2) provide an assessment of the air quality impact pursuant to procedures specified in 
Section 38-015 to Section 38-020. A demonstration that no air quli:J.itY standards Of
W) PSD increment will be violated in an attainment area or that a growth increment 
or offset is available in a non-attainment area ·shall be sufficient to allow an increase 
in the PSEL to an amount not greater than the plant's demonstrated need to emit as 
long as no physical modification of an emissions unit is involved. 

C. Increases above baseline emission rates shall be subject to public notice and opportunity 
for public hearing pursuant to applicable permit requirements. 

D. i>SELs shall be established on at least an annual emission basis and a short- term period 
emission basis that is compatible with source operation and air quality standards. 

E. Mass emission limits may be established separately within a particular source for process . 
emissions, combustion emissions, and fugitive emissions. 

F. Documentation of PSEL calculations shall be available to the permittee. 

G. For new sources, PSELs shall be based on application of applicable control equipment 
requirements and projected operating conditions. 

H. PSELs shall not be established which allow emissions in excess of those allowed by any 
applicable federal or state regulation or by any specific permit condition unless specific 
provisions of Section 34-060-8 are met. 

I. PSELs may be changed pursuant to Authority rules when: 

(1) Errors are found or better data is available for calculating PSELs. 
(2) More stringent control is required by a rule adopted by the Environmental Quality 

Commission or the Authority. 
(3) An application is made for a permit modification pursuant to the Air Contaminant 

Discharge Permit requirements (34-090 through 34-160) and the New Source Review 
requirements (Title 38), or Rules Applicable to Sources Required to Have [Federal] 
!Dl!lJ!!f! Operating Permits (34-170 through 34-200). Approval may be granted based 
on growth increments, offsets, or available Prevention of Significant Deterioration 
increments. 
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( 4) The Authority finds it necessary to initiate modifications of a permit pursuant to 
Section 34-130-15 or OAR 340[ 28 2280]~i!tl}~zy, Reopenings. 

6. Plant Site Emission Limits for Sources of Hazardous Air Pollutants 

7. 

A. For purposes of establishing PSELs, hazardous air pollutants listed under OAR 340-3-2-
BBJ§B!§OO!>JW or OAR 340[ 32 5400J~Wl~2~~ shall not be considered regulated 
pollutants under Section 34-060-4.A until such time as the Authority determines 
otherwise. 

B. The Authority may establish PSELs for hazardous air pollutants for the following causes: 

(1) An owner or operator elects to establish a-PSEL-for anyhazardoo~-air pollutant 
emitted for purposes of determining emission fees as prescribed in Title 35; or 

· (2) The source is subject to a hazardous air pollutant emission standard, limitation, or 
control requirement other than Plant Site Emission Limits. 

C. Procedures for establishing and modifying PSELs for hazardous air pollutant emissions , 
shall be consistent with Section 34-060-5, except for the following: 

(1) a baseline emission rate shall not apply; and 
(2) the provisions of Section 34-060-8 shall not apply. 

D. PSELs established for hazardous air pollutants shall not be used for any provisions other 
than those prescribed in subsection B of this section. 

Plant Site Emission Limits for Insignificant Activities . ; 

A. For purposes of establishing PSELs, emissions from categorically insignificant activities 
listed in Subsection 34-060-3 shall not be considered regulated air pollutants under 
Section 34-060-4 until such time as the Authority determines otherwise, except as 
provided in subsection C of this section. 

B. For purposes of establishing PSELs, emissions from non-exempt insignificant mixture 
usage and aggregate insignificant emissions listed in Subsection 34-060-3 shall be 
considered regulated air pollutants under Section 34-060-4. 

C. For purposes of determining New Source Review or Prevention of Significant Deteriora
tion applicability, Title 38, emissions from insignificant activities shall be considered. 

8. Alternative Emission Controls (Bubble) 

A. Alternative emission controls may be approved for use within a plant site such that 
specific mass emission limit rules are exceeded if: 

(1) such alternatives are not specifically prohibited by a permit condition; 
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9. 

(2) net emissions for each pollutant are not increased above the PSEL; 
(3) The net air quality impact is not increased as demonstrated by procedures required 

by Section 38-035 (Requirements for Net Air Quality Benefit); 
( 4) No other pollutants including malodorous, toxic or hazardous pollutants are 

. substituted; 
(5) Best Available Control Technology (BACT) and Lowest Achievable Emission Rate 

(LAER), where required by a previously issued permit, and New Source Performance 
Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants 
(NESHAP), where required, are not relaxed; 

( 6) specific mass emission limits are established for each emission unit involved such 
that compliance with the PSEL can be readily determined; or 

(7) application is made for a permit modification and such modification is approved by 
the-Authority. ··- ·· -- -- - - --

B. Operators of existing sources requesting alternative emission controls shall, at the time of 
application, pay the following fees: 

Temporary PSD Increment Allocation 

A. On demonstration to the Authority, PSELs may include a temporary or time-limited 
allocation against an otherwise unused PSD increment in order to accommodate voluntary 
fuel switching or other cost or energy saving proposals if: 

(1) no ambient air quality standard is exceeded; : 
(2) no applicable PSD increment is exceeded; 
(3) no nuisance condition is created; and 
( 4) the applicant's proposed and approved objective continues to be realized. 

B. When such demonstration is being made for changes to the PSEL, it shall be presumed 
that ambient air quality monitoring shall not be required of the applicant for changes in 
hours of operation, changes in production levels, voluntary fuel switching or for 
cogeneration projects unless, in the opinion of the Authority, extraordinary circumstances 
exist. 

C. Such temporary allocation of a PSD increment shall be set forth in a specific permit 
condition issued pursuant to the Authority's notice and permit issuance or modification 
procedures. 

D. Such temporary allocations are for a specific time period and may be recalled with proper 
notice. 

Oregon SIP Rule. Section 34-060 Amended 05112/98 
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Section 34-070 Sampling. Testing and Monitoring of Air Contaminant Emissions 

1. Program 

A. As part of its coordinated program of air quality control and preventing and abating air 
poilution, the Authority may: 

(1) require any person responsible for emissions of air contaminants to make or have 
made tests to determine the type, quantity, quality, and duration of the emissions 
from any air contamination source; 

(2) require full reporting of all test procedures and results furnished to the Authority in 
writing and signed by the person or persons responsible for conducting the tests; and 

-{3) --require oontinuous-monitoringofspecified air-contaminant emissions and periodic 
regular reporting of the results of such monitoring. 

B. At the request of the Authority, an owner or operator of a source required to conduct 
emissions tests may be required to provide emission testing facilities as follows: 

(1) sampling ports, safe sampling platforms, and access to sampling platforms adequate 
for test methods applicable to such source; and 

(2) utilities for sampling and testing equipment. 

C. Testing shall be conducted in accordance with the Department's Source Sampling Manual 
(January, 1992), the Department's Continuous Monitoring Manual (January, 1992), or an 

_ applicable BP A Reference Method unless the Authority, where allowed under applicable 
federal requirements: 

(1) specifies or approves, in specific cases, minor changes in methodology; 
(2) approves the use of an equivalent method or alternative method which will provide 

adequate results; 
(3) waives the requirement for tests because the owner or operator of a source has 

demonstrated by other means to the Authority's satisfaction that the affected facility 
is in compliance with applicable requirements; or 

(4) approves shorter sampling times and smaller sample volumes when necessitated by 
process variables or other factors. 

2. Stack Heights and Dispersion Techniques 

A. 40 CFR, Parts 51.100 (ff) through 51.lOO(kk), 51.118, 51.160 through 51.166 (July 1, 
1993) are by this reference adopted and incorporated herein, concerning stack heights and 
dispersion techniques. 

B. In general, the rule prohibits the use of excessive stack height and certain dispersion 
techniques when calculating compliance with ambient air quality standards. The rule does 
not forbid the construction and actual use of excessively tall stacks, nor use of dispersion 
techniques; it only forbids their use in calculations as noted above. 
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C. This section has the following general applicability: 

(1) With respect to the use of excessive stack height, stacks 65 meters high or greater, 
constructed after December 31, 1970, and major modifications to existing plants after 
December 31, 1970 with stacks 65 meters high or greater which were constructed 
before that date, are subject to this section, with the exception that certain stacks at 
federally owned, coal-fired steam electric generating units constructed under a 

(2) 
contract awarded before February 8, 1974, are exempt. 
With respect to the use of dispersion techniques, any technique implemented after 
December 31, 1970, at any plant, is subject to this section. However, if the plant's 
total allowable emissions of sulfur dioxide are less than 5,000 tons per year, then 
certain dispersion techniques to increase final exhaust gas plume rise are permitted 
fo-be used when calculating compliance with ambient air quality standards for sulfur 
dioxide. 

D. Definitions: 

(1) Where found in the federal rule, the term "reviewing agency" means the Authority, 
the Department, or the BP A, as applicable; 

(2) Where found in the federal rule, the term "authority administering the State Imple
mentation Plan" means the Authority, the Department, or the BP A; 

(3) The "procedures" referred to in 40 CFR 51.164 are the New Source Review 
procedures at the Department (OAR 340 28 1900 te 340 28 2000]!1il18.ip~) or 
at the Authority (Title 38); and the review procedures for new, or modifications to, 
minor sources, at'the Department (OAR 340-[28 800 te 340 28 820]~J1'll-W~l!, 
340[ 28 1700 te 340 28 1790] 00,~s~g~\~J or at the Authority (34-035). 

( 4) Where· "the state" or "state, or local control agency" is referred to in 40 CFR 51.118, 
it means the Department or the Authority. 

(5) Where found in the federal rule, the terms "applicable state implementation plan" and 
"plan" refer to the programs and rules of the Department or the Authority, as 
approved by the BP A, or any BP A-promulgated regulations (see 40 CFR Part 52, 
Subpart MM). 

3. Methods 

A. Any sampling, testing, or measurement performed under this regulation shall conform to 
methods contained in the Department's Source Sampling Manual or to recognized 
applicable standard methods approved in advance by the Authority. 

B. The Authority may approve any alternative method of sampling provided it finds that the 
proposed method is satisfactory and complies with the intent of these regulations and is 
at least equivalent to the uniform recognized procedures in objectivity and reliability, and 
is demonstrated to be reproducible, selective, sensitive, acciirate and applicable to the 
program. 
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4. Authority Testing. The Authority, instead ofrequesting tests and sampling of emissions from 
the person responsible for an air contamination source, may conduct such tests alone or in 
conjunction with said person. If the testing or sampling is performed by the Authority, a copy 
of the results shall be provided to the person responsible for the air contamination source. 

5. Records--Maintaining and Reporting 

A. Upon notification from the Director, all persons owning or operating a source within Lane 
County shall keep and maintain written records of the nature, type and amounts of 
emissions .from such source and other information as may be required by the Director to 
determine whether the source is in compliance with applicable emission rules, limitations 
or other control measures. 

B. The records shall be submitted to the Authority on an annual basis, or more frequently if 
requested in writing by the Authority. They shall be submitted using an Emissions 
Inventory Questionnaire form provided by the Authority[, eemmeneing in 1995, foi the 
ea:lendar year 1994]. Except as may be otherwise provided by rule, annual periods are 
January 1 through December 31. A more frequent basis for reporting may be required due --
to noncompliance or to protect human health or the environment. 

C. The reports required by this rule shall be submitted by the end of the first calendar quarter 
of the next year (March 31). 

Section 34-080 Excess Emissions 

See Title 36, Section 36-001through36-030. 

RULES APPLICABLE TO SOURCES REQUIRED TO HA VE 
AIR CONTAMINANT DISCHARGE PERMITS (ACDP) 

Section 34-090 Purpose and Applicabilily 

1. In order to restore and maintain Lane County air quality in a condition as free from air pollution 
as is practicable, it is the policy of the Lane Regional Air Pollution Authority to require a 
permit to discharge air contaminants from certain sources. As a result, no person shall 
construct, install, establish, modify, enlarge, develop or operate an air contaminant source listed 
in Table A Part II, without first obtaining an Air Contaminant Discharge Permit (ACDP) from 
the Authority. 

2. The purpose of Sections 34-090 through 34-160 is to prescribe the requirements and procedures 
for obtaining ACDP's for stationary sources listed in Table A Part II. Sections 34-090 through 
34-160 shall not apply to [Fedeia:l] !i!lli!W Operating Permit program sources unless an ACDP 
is required by 34-110(2), 34-110(4), 34-120 or 38-001. 
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3. Sources not listed in Table A Part II are subject to requirements for construction (34-035) and 
may be subject to registration requirements (34-030). 

Section 34-100 Permit Categories 

The following list delineates the types of permit which may apply to a stationary source: 

1. Title V [Federttl] Operating Permit, for major stationary sources as defined by OAR 340[ ~ 
m-OJ§llfil!Jl!W~. Permitting requirements for [Federal] \i!:i~.li Operating Permit program 
sources are prescribed in Sections 34-110-2 and 4, and Sections 34-170 through 34-200. 

2. Regular ACDP, for stationary sources listed in Table A Part IL Permitting requirements for 
regclar ACD permits are prescribed in Sections 34-110 through 34-160. · 

3. Synthetic Minor ACDP, for stationary sources defined by OAR 340[ 28 110 (117) ]~NW. 
Permitting procedures for Synthetic Minor ACDP's are prescribed in Sections 34-110-2, 4 and 
5, and 34-120 through 34-160. 

4. Multiple Source Permit. When a single site includes more than one air contaminant source, a 
single ACDP may be issued including all sources located at the site. For uniformity such 
applications shall separately identify, by subsection, each air contaminant source included from 
Table A Part II. Permitting procedures for multiple source permits are the same as for regular 
ACDP's and are prescribed in Sections 34-130 through 34-160. 

A. When a single air contaminant source which is included in a multiple-source ACDP is 
subject to permit modification, revocation, suspension, or denial, such action by the 
Authority shall only affect that individual source without thereby affecting any other 
source subject to the permit. 

B. When a multiple-source ACDP includes air contaminant sources subject to the jurisdic
tions of both the Department and the Authority, the Department may require that it shall 
be the permit issuing agency. In such cases, the Department and the Authority shall 
otherwise maintain and exercise all other aspects of their respective jurisdictions over the 
permittee. 

5. Minimal Source Permit 

A. The Lane Regional Air Pollution Authority may designate any source as a "minimal 
source" based upon the following criteria: 

(1) quantity and quality of emissions; 
(2) type of operation; 
(3) compliance with Authority regulations; 
(4) minimal impact on the air quality of the surrounding region. 
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B. If a .source is designated as a minimal source, the compliance determination fee, provided 
by Section 34-150 (ACDP Permits) will be collected no less frequently than every five (5) 
years. 

6. Letter Permits 

A. Any source listed in Table A, Part II, with no, or insignificant, air contaminant discharges 
may apply to the Authority for a letter permit 

B. The determination of applicability of this letter permit shall be made solely by the 
Authority. 

C. If issued a letter permit, the application processing fee and/or annual-Compliance. 
determination fee, provided by Section 34-150 (ACDP Fees) may be waived by the 
Authority. 

Section 34-110 Permit Required 

1. No person shall construct, install, establish, develop or operate any air contaminant source 
which is referred to in Table A Part II, appended hereto and incorporated herein by reference, 
without first obtaining an Air Contaminant Discharge Permit (ACDP) from the Authority. 

2. No person shall construct, install, establish, or develop any major source, as defined by OAR 
340[ 28 2110]~~ that will be subject to the [federal] -~~ [e]~erating [~JBermit 
program without first obtaining anACDP from the Authority. Any [Federal] !r@'Uip Operating 
Permit program source required to have obtained an ACDP prior to construction shall: 

A. choose to become a synthetic minor source,.· Section 34-120, and remain in the ACDP 
program; or 

B. file a complete application to obtain the [Federal] [;j;Ji~~ Operating Permit within twelve 
(12) months after initial startup. 

· 3. No person shall modify any source covered by an ACDP under 34-100 through 34-160 such 
that the emissions are significantly increased without first applying for and obtaining a permit 
modification. 

4. No person shall modify any source required to be covered by an ACDP under 34-100 through 
34-160 such that the source becomes subject to the [Federal] ill!'!!!~~ Operating Permit program, 
34-170 through 34-200 without first applying for and obt~ici;;-g a modified ACDP. Any 
[Fedefttl] !001111 Operating Permit program source required to have obtained an ACDP prior 
to modification shall: 

A. choose to become a synthetic minor source, 34-120, and remain in the ACDP program; 

B. choose to remain a synthetic minor source, 34-120, and remain in the ACDP program; or 

' 
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C. file a complete application to obtain the [Feder!tl] 'fit1e V: Operating Pennit within twelve 
(12) months after initial startup of the modification. 

5. No person shall increase emissions above the PSEL or operate in excess of the enforceable 
condition to limit potential to emit and remain a synthetic minor source without first applying 
for and obtaining a modified ACDP. 

6. No person shall modify any source covered by an ACDP under 34-100 through 34-160 and not 
required to obtain a [Feclera1J !!L11~"1i Operating Permit such that: 

A. the process equipment is substantially changed or added to; or 

B. the emissions are significantly changed, without first notifying the-Authority: 

Section 34-120 Synthetic Minor Sources 

1. Enforceable conditions to limit a source's potential to emit shall be included in the ACDP for 
a synthetic minor source. Enforceable conditions, in addition to the PSEL established under 
34-060, shall include one or more of the following physical or operational limitations, but in 
no case shall exceed the conditions used to establish the PSEL: 

A. restrictions on hours of operation; 

B. restrictions on levels of production; 

C. · restrictions on the type or amount of material C()mbusted, stored, or processed; 

D. additional air pollution control equipment; or 

E. other limitations on the capacity of a source to emit air pollutants. 

2. The reporting and monitoring requirements of the conditions which limit the potential to emit 
contained in the ACDP of synthetic minor sources shall meet the requirements of 34-070. 

3. To avoid being required to submit an application for a [Federal] f!:~t!~'ll Operating Permit, the 
owner or operator of a major source shall obtain an ACDP or a modification to an ACDP 
containing conditions that would qualify the source as a synthetic minor source prior to the time 
the owner or operator would be required to submit a [Federal] milJli?i1'\\X Operating Permit 
application. 

4. Applications for synthetic minor source status shall be subject to notice procedures of 34-130-5. 

5. Synthetic minor source owners or operators who cause their source to be subject to the 
[Federal] QD Operating Pennit program by requesting an increase in the source's potential 
to emit, when that increase uses the source's existing capacity and does not result from 
construction or modification, shall: 
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A. become subject to 34-170 through 34-200 (OAR 340[ 28 2100 thre~h 340 28 2320] 

~~~; 

B. submit a [Fecl:eral] If.Iii~ Operating Permit application pursuant to OAR 340-[:2IB-
2BO]fJ1!!3W1!ll'.!f; and 

C. receive a [Fecl:eral] BMl~ Operating Permit before commencing operation in excess of 
the enforceable conditions to limit potential to emit. 

6. Synthetic minor source owners or operators who cause their source to be subject to the 
[Fecl:eral] 11.Qglrl Operating Permit program by requesting an increase in the source's potential 
to emit, when that increase is the result of construction or modification,. shall: 

. 7. 

A. submit an application for the modification of the existing ACDP; 

B. receive the modified ACDP before beginning construction or modification; 

C. become subject to 34-170 through 34-200 (OAR 340 28 2100 thro~ 340 28 2320] 
~!);and 

D. submit a [Fecl:eral] Bl~ Operating Permit application under OAR 340-[28 2120]~~~ 
~VJ to obtain a [Fecl:eral] !1\1~1§ Operating Permit within twelve (12) months after initial 
startup of the construction or modification. 

Synthetic minor sources that exceed.the limitations on potential to emit are in violation. of OAR 
340-[28 211 O(l)(a)JflP'J;JDtD;. 

Section 34-130 General Procedures for Obtaining ACDP Permits. (Note: ·Proceduresfor reviewing 
new major sources or major modifications are contained in Title 38, New Source Review.) 

1. No person shall commence construction, installation or modification of an air contaminant 
discharge source prior to obtaining an Air Contaminant Discharge Permit. The Director may 
allow commencement of construction prior to obtaining an ACDP, if applicant demonstrates 
no emissions increase of any regulated pollutant. 

2. Any person intending to construct, install or establish a new source or renew an [ expirecl:] 
WW permit shall submit a complete permit application on forms provided by the Authority 
and containing the following information: 

A. name, address and nature of business; 

B. a description of the production processes and a related flow chart; 

C. a plot plan showing location of all air contaminant sources, all discharge points and the 
surrounding residential and commercial property; 
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F. plans and specifications for air pollution control equipment and facilities and their 
relationship to the production process; 

G. estimated efficiency of air pollution control equipment; 

H. any information on pollution prevention measures and cross-media impacts the person 
wants the Authority to consider in determining applicable control requirements and 
~valuatillg_c~mp~ance lllethods; 

I. where the operation or maintenance of air pollution control equipment and emission 
reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Authority to establish operational and 
maintenance requirements under 32-007-1 and 2; and 

L other pertinent information required by the Authority. 

3. Unless otherwise specified, within fifteen (15) days after receiving the permit application the 
Authority will review the application to determine the adequacy of the information submitted. 

A. If the Authority determines that additional information is needed, it will promptly request 
the needed information from the applicant. ·The permit application will not be considered 
complete for processing until the requested information is received. The application will 

. ' be considered to be withdravm if the applicant fails to submit the requested jnformation 
within ninety (90) days of the request. 

B. If, in the opinion of the Director, additional measures are necessary to gather facts 
regarding the permit application, the Director will notify the applicant of his intent to 
institute said measures and the timetable and procedures to be followed. The application 
will not be considered complete for processing until the necessary additional fact-finding 
measures are completed. 

C. When the information in the permit application is deemed adequate, the applicant will be 
notified that the application is complete for processing. 

D. Following determination that it is complete for processing, each permit application will 
be reviewed on its own merit, in accordance with the provisions of all applicable statutes, 
rules and regulations of the State of Oregon and the Lane Regional Air Pollution 
Authority. 

E. If, upon review of the permit application, the Authority determines that a permit is not 
required, the Authority shall notify the applicant in writing ofthis determination. Such 
notification shall constitute final action by the Authority on the permit application. 
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(NOTE: Upon notification by the Authority, a registered source may be required to obtain 
a permit.) 

4. In the event the Authority is unable to complete action on a permit application within forty-five 
( 45) days of closing of the public comment period or hearing record under subsection 5 of this 
section, the applicant shall be deemed to have received a temporary or conditional permit. 
Caution should be exercised by the applicant under a temporary or conditional permit, since it 
will expire upon final action by the Authority to grant or deny the original application, and 
since such temporary or conditional permit does not authorize any construction activity, 
operation or discharge which will violate any of the laws, rules or regulations of the State of 
Oregon or the Lane Regional Air Pollution Authority. 

5. - -Public Notice. -If the Authority proposes to issue a permit,-public notice of proposed provisions 
prepared by the Authority will be forwarded to the applicant and other interested persons, at the 
discretion of the Authority, for comment. The public notice shall allow thirty (30) days for 
written comment from the applicant, the public and the interested local, state and federal 
agencies prior to issuance of the permit. Public notice shall include the names and quantities 
of new or increased emissions for which permit limits are proposed or new or increased ', 
emissions which exceed Significant Emission Rates established by the Authority. If, within 
fourteen (14) days after commencement of the public notice period, the Authority receives 
written requests from ten (10) persons, or from an organization or organizations representing 
at least ten persons, for a public hearing to allow interested persons to appear and submit oral 
or written comments on the proposed provisions, the Authority shall provide such a hearing 
before taking final action on the application, at a reasonable place and time and on reasonable 
notice. Notice of such a hearing may be given, at the Authority's discretion, either in the notice 
accompanying the proposed provisions or in such other manner as is reasonably calculated to 

·.' • · -inform interested persons. The Authority shall take final action on the permit application- · 1. 

within forty-five (45) days of the closing of the public comment period or the hearingrecord. 

6. The Authority may adopt or modify the proposed provisions or recommend denial of a permit. 
In taking such action, the Authority shall consider the comments received regarding the 
proposed provisions and any other information obtained which may be pertinent to the 
application being considered. 

7. The Authority shall promptly notify the applicant in writing of the final action taken on the 
application. If the conditions of the permit issued are different from the proposed provisions 
forwarded to the applicant for review, the notification shall include the reasons for the changes 
made. A copy of the permit issued shall be attached to the notification. 

8. If the applicant is dissatisfied with the conditions or limitations of any permit issued by the 
Authority, the applicant may request a hearing before the Board of Directors or its authorized 
representative. Such a request for hearing shall be made in writing to the Director within 
twenty (20) days of the date of mailing of the notification of issuance of the permit. Any 
hearing held shall be conducted pursuant to the rules of the Authority. 



Attachment BI 
pg.27 

Amendments to LRAPA Title 34 
0611312000 

D R A F T #4 
-27-

9. If the Authority proposes to deny issuance of a permit, it shall notify the applicant by registered 
or certified mail of the intent to deny and the reasons for denial. The denial shall become 
effective twenty (20) days from the date of mailing of such notice unless, within that time, the 
applicant requests a hearing. Any hearing held shall be conducted pursuant to the rules of the 
Authority. 

IO. Permits issued by the Authority will specify those activities, operations, emissions and 
discharges which are permitted, as well as requirements, limitations and conditions which must 
be met. 

11. No permit will be issued to an air contaminant source which is not in compliance with 
.. applicable rules, unless a compliance schedule is made a condition of the permit. 

12. Each permit proposed to be issued or revised by the Authority shall be submitted to the 
Department of Environmental Quality at least thirty (30) days prior to the proposed issuance 
date. 

13. A copy of each permit issued, modified or revoked by the Authority pursuant to this section 
shall be promptly submitted to the Department. 

14. The Authority may waive the procedures prescribed in these rules and issue special permits of 
duration not to exceed sixty (60) days from the date of issuance for unexpected or emergency 
activities, operations, emissions or discharges. Said permits shall be properly conditioned to 
insure adequate protection of property and preservation of public health, welfare and resources 
and shall include provisions for compliance with applicable emissions standards of the 
Authority. Application for such permits shall be in writing and may be in the form of a letter 

·which fully describes the emergency and the proposed activities, operations, emissions or 
discharges, as described in subsection 2· of this section. 

15. The Authority may institute modification of a permit due to changing conditions or' standards, 
receipt of additional information or other reason, by notifying the permittee by registered or 
certified mail of its intention to modify the permit. Such notification shall include the proposed 
modification and the reasons for modification. The modifications shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, the permittee 
requests a hearing. Such a request for hearing shall be made in writing, and the hearing shall 
be conducted pursuant to the rules of the Authority. A copy of the modified permit shall be 
forwarded to the permittee as soon as the modification becomes effective. The existing permit 
shall remain in effect until the modified permit is issued. 

16. The procedure for issuance of a permit shall apply to renewal of a permit. If a completed 
application for renewal of a permit is filed with the Authority in a timely manner prior to the 
expiration date of the permit, the permit shall not be deemed to expire until final action has 
been taken on the renewal application to issue or deny a permit. 
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Section 34-140 Permit Duration 

1. The duration of permits may vary but shall not exceed ten (10) years~Uf~! 
~. .!!1~liforcJ.ri~tf'.~~(J!'l~~i{S);cy~;N~. The expiration date will be 
recorded on each permit issued. 

2. Air Contaminant Discharge Permits issued by the Authority shall be automatically terminated: 

A. Within sixty ( 60) days after sale or exchange of the activity or facility which requires a 
permit; 

B. Upon change in the nature of activities, operations, emissions or discharges from those of 
record in the last application; 

C. , Within one (1) year after a plant closure lasting continuously for op.e (l)·or more years. 

D. Upon issuance of a new, renewal or modified permit for the same operation; or 

E. Upon written request of the permittee. 

3. In the event that it becomes necessary to suspend or terminate a permit due to non-compliance 
with the terms of the permit, unapproved changes in operation, false information submitted in 
the application or any other cause, the Authority shall notify the permittee by registered or 
certified mail of its intent to suspend or revoke the permit. Such notification shall include the 
reasons for the suspension or revocation. The suspension or revocation shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, the permittee 
requests hearing. Such a request for hearing shall' he .made• in writing and shall state the 
grounds for the request. 

4. Termination of a permit resulting from continuous plant closure shall subject the source to 
review as a new non-permitted source upon application to operate the facility. 

5. If the Authority finds that there is a serious danger to the public health or safety or that 
irreparable damage to a resource will occur, it may suspend or terminate a permit, effective 
immediately. Notice of such suspension or termination must state the reasons for action and 
advise the permittee that he may request a hearing. Such a request for hearing shall be made 
in writing within ninety (90) days of the date of suspension and shall state the grounds for the 
request. 

6. Any hearing requested under this Section shall be conducted pursuant to the rules of the 
Authority. 
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1. All persons applying for an [ nev. J ACD permit fof:ame~·,~oJIB;~~'891if<!~~~![*1WDTil~ 
P!U or a renewal of an existing ACDP shall at the time of application pay the following 
fees: 

C. [:A]~ annual compliance determination fee ~~~J&.~Rl;i1!!m'!!e. 

Both the application processing fee and the annual compliance fee may be waived when 
applying for letter permits (see Section 34-100-6, Permit Categories). 

2. All persons applying for a modification of an existing ACDP shall at the time of application 
pay the following fees: 

The application processing fee may be waived when applying for letter permits (see Section 34-
100-6, Permit Categories). Modifications subject to the requirements of Section 34-035, . 

• Requirements for E'.onstruction, may be subject to the fees of Table A Part I, in addition to the 
fees of Table A Part II. 

3. All persons applying for a Synthetic Minor ACDP (34-120) shall at the time of application pay 
the following fees: 

C. an annual compliance determination fee as"iist,~.<i\W,1~"~'B;~;\'l~t!\()J~,P,J,;(tpb1~; 
and 

D. all of the applicable fees of!"i\:~~~t\~;~.~ Table A Part I. 

4. The fee schedule contained in Table A Part II shall be applied to determine the ACDP fees on 
a standard industrial classification (SIC) basis. 
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. ' 

5. Applications for multiple-source permits received pursuant to Section 34-100-4 (Permit 
Categories) shall be subject to a single [$%] filing fee. The application processing fee and 
annual compliance determination fee for multiple-source permits shall be equal to the total 
amounts required by the individual sources involved, as listed in Table A Part II. 

6. In addition to the fees mentioned above, sources may be subject to the fees of Table A Part I. 
The fees for construction review shall be based on the definitions ofreview levels in Section 
34-035-3. 

7. Modifications of existing, unexpired permits, which are instituted by the Authority due to 
changing conditions or standards, receipt of additional information or any other reason pursuant 
to applicable statutes and which do not require refiling or review of an application or plans and 
specifications, shall notrequire1>ubmittal of the filing-fee or the applicationprocessing fee. 

8. ·The annual compliance determination fee shall be paid at least thirty (30) days prior to the start 
of each subsequent permit year. Failure to remit the annual compliance determination fee on 
time shall be considered grounds for not issuing a permit or for terminating an existing permit. 
Also, such a failure is, in and of itself, a violation and may subject the permittee to enforcement 
procedures as defined in Title 15 ofLRAP A Rules and Regulations. 

9. If a permit is issued for a period of less than one year, the applicable annual compliance 
determination fee shall be equal to the full annual fee. If a permit is issued for a period greater 
than twelve (12) months, the applicable annual compliance determination fee shall be prorated 
by multiplying the annual compliance fee by the number of months covered by the permit and 
dividing by twelve (12). 

10. If a temporary or conditional permit is issued in accordance with adopted procedure, fees , 
submitted with the application shall be applied to the regular permit when 'it is granted or 
denied. 

11. All fees shall be made payable to the Authority. 

12. Table A Part II of this Title lists all air contaminant sources required to have a permit and the 
associated fee sch.edule. 

Oregon SIP Rule. Section 34-150 Amended 05/12/98. 

Section 34-160 New Source Review 

New Source Review requirements are contained in LRAPA Title 38, Sections 38-001through38-050. 
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Sections 34-180 through 34-200 apply to any stationary source defined under OAR 340-[28 21 Hl]nl 

•· 
Section 34-180 Authority to Implement 

In accordance with OAR 340-[28 lOOJ~O~'P;\~@~a{!:g~l~~fft;Q; and OAR 340-[32 110]1& 
.... ___ m,. tge Authotjty is autliorize<i,to im.Pleinent all Oregon Administrative Rules, Divisions [2&JD 

ilJI and [32JB which apply to sources subject to the Title V [Feder!tl] Operating Pemiit program 
in Lane County. LRAP A shall implement Division [28]§!),l{l~~J and [32]~ rules as they pertain to 
Title V [Feder!tl] Operating Permit Program sources until such time as it adopts its own [Feder!tl g 
I Permit Program rules. 

Section 34-190 Definitions 

All definitions relevant to [Feder!tl] l~!/,\i~!: Operating Permit Program rules are contained in OAR 340-
[28 110]~,lg and are adopted here by reference in their entirety. 

Section 34-200 [Feder!tl] i!itl~ Operating Permitting Program Requirements and Procedures 
"·--"""'·· 

All rules pertaining to permitting of sources subject to [Feder!tl] 1\1.'>i!l~~ Operating Permit program are 
contained in OAR 340-[28 21 lO]ff!§!!fi!~~ through [294B]~~O~'.l'lt~ and OAR Division [32JPl1[~ 
~J,ti;, and shall be implemented by the Authority in accordance with Section 34-1·80. 

n~lc J4 is a part of the Oregon SIP 

RULES APPLICABLE TO SOURCES DESIRING GREEN PERMITS 

Section 34-210 Applicability 

Sections 34-220 through 34-230 apply to stationary sources regulated by the 
Authority's rules who voluntarily wish to obtain a Green Permit as defined under OAR 340-014-0105. 

Sf!dion J.f-210 is not irlcludet! In Orcgo11 's SIP. Origirml adoption of this section 09/U/99. 

Section 34-220 Authority to Implement 

In accordance with OAR 340-104-0100, the Authority is authorized to implement all Oregon 
Administrative Rules in Division 14 that apply to Green Permits. 

S«tion 34-120 Is not lndudetl in Oregon '1 SIP. Original otloption of this :iection 09114199. 
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All rules and definitions pertaining to requirements and procedures for obtaining Green Permits are 
contained in OAR 340-014-0 I 00 through OAR 340-014-0165 and are adopted here by reference in their 
entirety. 

SccJitm 34~130 is 1101 i11cluded ill Orego11 '.r SIP. Origfrial arloption of this 11.!C.lio11 09114199. 



T: ,EA 
AIR CONTAMINANT SOURCES AND 

ASSOCIATED FEE SCHEDULE 
PART I 

NOTE: Fees in A-I are in addition to any other applicable fees. 

A. Late Payment 

[(1) 8 30 days] 
[ (2) Greater th!l:ll: 3 0 days] 

9.'iS! % ;3D.;.,_t:'-

[W] 
. [~] 

fm!UB!~ll..i!S.9Wi1!!1!"~~ 
B. Ambient Monitoring Network Review $[900] !~1~~ 

C. Modeling Review $[~]~II:~ 

D. Alternative Emission Control Review $[-l-;500] 1iJ55 

E. Non-technical permit modification 
(name change, ownership transfer, 
similar) $[5B] 

F. Construction Review (see Section 34-035 
for definition of level of construction review) 

(1) Level I $200 

(2) Level II $[~] 

(3) Levelill $[10,000] . 

(4) LevelN $[20,000] 

59 

W!~IO _, __ ,,_,.,, 

~?lm~m 

~ 

G. Elective Permits--Synthetic Minor Sources 

(1) Permit application or modification 

E!il!W!!i!"li!!!llD&~~-Jii' 
!t<dl!'ii!E!ll~WM&a!™Gt! 
[(a) R:egttl:ar $1,9800] 
[(b) Simple . *$1,000] 

(2) Annual compliance assurance 

~~~ -' .. ~,.{ . ,,~, '" __ -~~-*~~--,--~f,~~~w;e,-·1 
~-~i~.SJJP..D!!'tP.~:ggf@i~~Jre,ltl!lfi 
f(a) Regular $1,000] 

[(b) Simple *$500] 

H. Emission Banking Review 

(1) Initial setup 

(2) Annual review 

I. Emission Offsetting Review 

:L 

$1,000 

$500 

$1,000 

• ~-l> 

[* 111c:3c fee.:; 111av ao~lv ~11he1e a :30urcc clcctin1r to be a :3;:nthctie 1n1nor ~ottld o~hcreui:3e ieeitt:i!e a: fcdetll:l otjatttith! oc11nit dttc tt1 i~ riotentin:l to e111il .. i1 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in Part II, in addition to fee for other applicable category. 

Proposed Amendments 0611312000 
, 
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TABLE A 

' 

AIR CONTAMINANT SOURCES AND ASSOCIATED ~EE SCHEDULE 

Air Contaminant Source 

1. Seed cleaning located in Air Quality 
Maintenance Areas. commercial operations 
only (not elsewhere classified) 

2. RESERVED 

3. Flour and other grain mill products 
in Air Quality Maintenance Areas 
(a) 10.000 or more tons per year 
(b) Less than 10.000 tons per year 

4. Cereal preparations in 
Air Quality Maintenance Areas 

5. Blended and prepared flour in 
Air Quality Maintenance Areas 

(a) 10.000 or more tons per year 
(b) Less than 10,000 tons per year 

6. Prepared feeds for animals and fowl 
in Air Quality Maintenance Areas 

(a) 10,000 or more tons per year 
(b) Less than 10,000 tons per year 

7. Beet sugar manufacturing 

Note: A filing fee of $9[81YJ, is required for all sources. 

r1oposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

0723 

2041 
2041 

2043 

2045 
2045 

2048 
2048 

2063 

" 

Application 
Processing 

Fee 

$[698] ~~ 

$[±-;-984J2,~-:1a 
$ [ ±-;-525 ]1; 802 

$[±-;-984}2i343 

$ [ ±-:984 J ?:iwJffi 
$[ ±-;-525 J ~~!!QB 

$[±-;-984]~ 

$ c :1:-;-m J11ta~ 

$ [ 2-;-59Z']ill\'l:\iilil 

Annual 
Compliance 

Determination 
Fee 

$ [ 93G Ji\WQ!'l9 

$[l-;-835]2' 162 
$['t-&1:] 928 

$[~]1.559 

$[~11;,/35.9 
$['t69]'';9'0il 

$ [ l-;-835 J ?i:!;i,l(i,2 
$ [ ±-;-4B8 J ~~~~ 

$[~]!\(l!l\'i~ 

~~ 
w F! .... §' 

g 
~ 

ti:J -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

8. Rendering plant 

(al 10.000 or more tons per year 
(b) Less than 10.000 tons per year 

9. Coffee roasting 

PART II 
Standard 

Industrial 
Classification 

Number 

2077 
2077 

(al [1 te 48 K§. Feast in§ ea~aeity]~~~\'.'t'ii~:ff;f3,Qi~t'~jj[§,(J\a"'~ 2095 
2095 (bl [GFeateF tMan 48 K§. Feastin§ ea~aeityJ>Ifil'"·~)!IS!1Ya~r·br more 

roastetlptoduct 

10. Sawmill and/or planing mill 

(a) 25.000 or more board feet per shift 
(bl Less than 25.000 board feet per shift 

11. Hardwood mi 11 s 

12. Shake and shingle mills with air transfer 
systems 

(no DEQ 
equivalent) 

(no DEQ 
equivalent) 

(no DEQ 
equivalent) 

2421 
2421 

2426 

2429 

13. Mill work (including kitchen cabinets and 
structural wood members) 25,000 or more 
board feet per shift 2431, 2434 & 2439 

14. Plywood manufacturing ~ 

(al 25,000 or more square feet 
per hour (3/8" basis finished product) 2435 & 2436 

Note: A filing fee of $9[aff:I. is required for all sources. 

Proposed Amendments 06/13/2000 

Application 
Processing 

Fee 

$[~l!l!l!l~ 
$ [ ±-;-835]~~ 

$399 
$[ l-:ti8 l1. 442 

$[1-;ti8]1;442 
$[4ll9] 480 

$[4ll9] 480 

$[4ll9J 480 

$[9±&];I!Jl;Q81 

$ [ 3-;-&l:9] ~~ 

Annual 
Compliance 

Determination 
Fee 

$[~]~.l:~ 
$[~Jm>;Jlw~ 

$595 
$[±-;-2W]l.415 

$[±-;-835]2,162 
$[856]1.009 

$ [ i:-:-3:53] 1. 354 

$[434] 511 

$[~lil-i703 

$[3-,695]~~ 

'O > 
qq s: 
'-'o 
"'§ 

g 
t:ll -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

(bJ 'le11!1l9~!'!1~111!e,RB:ill[l:]ess than 25,000 square feet 
per hour (3/8" basis finished product) 

PART II 
Standard 

Industrial 
Classification 

Number· 

2435 & 2436 

~g~:f~E~q(~~;;!~~~1:~~~-~'qfl~~~iig~~~l~~JWla!l:¥%flY~1J~hlt~~[~!*fiiT~::: ~-'t,~,ff~~}~~;~1i~ffl!~~ 
~'li'iiYlli>~'8itiJIP[lliiif~'.fili~~~y 

15. Veneer manufacturing only 
(not elsewhere classified) 

16. Wood preserving 

17. Particleboard manufacturing (including 
strandboard, flakeboard and waferboardJ 

(a) > 10,000 sq.ft./hr--3/4" basis 
finished product 

(b) < 10,000 sq.ft./hr--3/4" basis 
finished product 

18. Hardboard manufacturing 

(a) > 10.000 sq.ft./hr--1/8" basis 
finished product 

(b) < 10,000 sq.ft./hr--1/8" basis 
finished product 

19. Battery separator manufacturing 

20. Furniture and fixture manufacturing 
25,000 or more board feet/shift 

Note: A filing fee of $9[81§. is required for all sources. 

hOposed Amendments 06/13/2000 

2435 & 2436 

2491 

249[~]~ 

249[~13 

2493 

2493 

3069 

2511 

" 

Application 
Processing 

Fee 

$[ 1:-;-&48]~ 

~'!lllW 

$[9MJ1i081 

$2.002 

$[3-;-Bl9]4.505 

$[±-;B35]2,162 

$[ 3-;-Bl9 ]~t;:~Q§ 

$[±-;B35]~(~§g 

$[H25]~,~ 

$ [ 9M l!J#li![S~ 

Annual 
Compliance 

Determination 
Fee 

$[~]~~~ 

$ill'~§JjQ 

$ [ ±-:45& ]l , 559 

$1. 921 

$ [ 4-;-3&?']5 ,135 

$[~]2.450 

$ [ a-,.s;q li'IW<!1~ 

$[Ha&] 2co;1•15'1 ,,_,>!j~-.,,., 

$[&,+MJ~ 

$[ H38 ]fl\~@,~ 

~ 1; 
. "' 
~[ 

" :;;;. 
tll -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

21. Pulp mills. paper mills and 
paperboard mills 

22. Building paper and building board mills 

23. Alkalies ahd chlorine manufacturing 

(a) Simple [f'ef>flfi-j;]* 
(b) Complex [Permit]* 

24. Calcium carbide manufacturing 

(a) Simple [f'ef>flfi-j;] * 
(b) Complex [Permit] * 

25. Nitric acid manufacturing 

(a) Simple (f'ef>flfi-j;] * 
(bl Complex (f'ef>flfi-j;] * 

26. Ammonia manufacturing 

(a) Simple (f'ef>flfi-j;] * 
(bl Complex (f'ef>flfi-j;] * 

27. Industrial inorganic and organic chemicals 
manufacturing (not elsewhere classified). 

(al Simple (f'ef>flfi-j;] * 
(bl Complex (f'ef>flfi-j;] * 

Note: A filing fee of $9[fJJ:_EJ, is required for all sources. 

Proposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

611, 2621 & 2631 

2661 

2812 
2812 

2819 
2819 

2819 
2819 

2819 
2819 

2819 & 2869 
2819 & 2869 

Application 
Processing 

Fee 

$ [ '7-;638 J 9 ;OU9 

$~][1';442 

$[~]2;523 

$[a-,:t45]4.415 

$[~12.703 
$[+.-005]4.730 

$[±-;525]1, 802 
$[2-;-678](J ,i54 

$[±-;525Hi802 
$ [ 2-;-678] 3;1qtl 

$ [ ±-:-984 ]~~~ 
$[~]~\l\1!0.P 

Annual 
Compliance 

Determination 
Fee 

$[~JT8',651l 

$[~]1i415 

$[H5G]3;721 
$[~]4.955 

$[H5G]3.721 
$[~]4.730 

$ [ 1:-;-58i' J l. 8 7 5 
$[~]2.496 

$[~]2}162 

$[~l'1AlB3 

$[~J~ij~~ 
$ [ 2-;--988] !3~~ 

"" > '!" ::!: 
wf1l ..., !3 

!: -t;tl -
34-A.5 



TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

28. Synthetic resin manufacturing 

(a) [Sim15le Permit *] 

(bl Cem15le.x Pei mit *L. 

29. Charcoal manufacturing 

30. Pesticide/Herbicide manufacturing 

31. Petroleum refining 

32. Asphalt production by distillation 

33. Asphalt blowing plants 

34. As~naTtit .. Concrete Paving Plants[. As15tialt PrecltletienJ 

(al Stationary 
(bl Portable 

35. Asphalt felts or coating 

36. Blending, compounding or refining of 
lubricating oils and reprocessing of 
oils and solvents for fuel 

37. Glass container manufacturing 

38. Cement manufacturing 

Note: A filing fee of $9[f!Jfjl, is required for all sources. 

l-rdposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Cl assi fi cation 

Number 

2821 
2821 

2861 

2879 

2911 

2951 

2951 

2951 
2951 

2952 

2992 

3221 

3241 & 3251 

" 

! Application 
Processing 

Fee 

$ [ t-;-525] i!ff;~I!'~ 
$[~]~ 

$[~]~-iliil!':J 

$[~]4([5@5 

$[:;z.;@8]9,Q09 

$[t-;-525]1>802 

$[t-;-525]1, 802 

$1, 001 
$1.001 

$[8±8] 901 

$ [ H'tii l\li:JJ.~ll, 

$[t-;-525]~~ 

$[ +.B86J-~lii 

Annual 
Compliance 

Determination 
Fee 

$ [ ±;-8-35 ]~~~ 
$[~]~~ 

$[~Jrli!it®W!l 

$[~]\llj\658 

$[~]18,658 

$[±;-8-35]2,162 

$[~]2,803 

$2 .182 
$2,182 

$[~].1,622 

$[ i:-;-ffi]~~~ 

$[H57]~~ 

$[tt;.594]~ 

""' > '!" Ii 
"' 0 
00 s 

" a 
O:l -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

39. Concrete Manufacturing including 
Redimix and CTB 

40. Lime manufacturing 

41. Gypsum products 

42. Sand and Gravel Plants: Rock Crusher 
(a) Stationary 
(b) Portable 
(c) [StatieAaf';)' er] Portable )@§;:;jlffii!fl 

[ < 399. 999 TeAs/Yeap TAP8ti§Artit](l:Ji:().4(!lii,i!:mi:fllr' 
maximum ra:ted capacity (no DEG equ;valent) 

43. Steel works. rolling and finishing 
mills. electrometallurgical products 

44. Incinerators 

Note: 

(a) 250 or more ton/day capacity or an 
off-site infectious waste incinerator 

(b) 50 or more but less than 250 tons/day 
capacity 

(c) 0.5 or more but less than 50 tons/day 
capacity 

(d) crematoriums and pathological waste 
incinerators not elsewhere classified 

(e) PCB and/or off-site hazardous waste 
incinerator 

A filing fee of $9[81.8, is required for all sources. 

Proposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

3271. 3272 & 3273 

3274 

3275 

1429. 1442. 1446 & 3295 
1429. 1442, 1446 & 3295 

1429. 1442, 1446 & 3295 

3312 & 3313 

4953 & 7261 

/ 

Application 
Processing 

Fee 

$ [BM J \lr'1.tt6Jl 

$[~J?i:749 

$[hm]!li)4!\2 

$1.870 
$1. 370 

$["4&] 4.50 

$[&;-SM]4 .'505 

$[18. 327]21. 622 

$[4-;-588]5.405 

$ C 769 J il'Ffi911:i 

$ [ 769 J ~1.')!'!QI 

$[~]2I~~22 

Annual 
Compliance 

Determination 
Fee 

$ [ 484 )::51£&'#1'. 

$[~]'g;l14[j 

$ [ 8?Y-] 1 i!lj\9 

$1.960 
$1.160 

$[3i'2] 750 

$[&:+5l)]3.721 

$[7-;il99]9,316 

$[~]2,829 

$ [ 931) l \Ljj\IJJ!J9 

$ [ 931) ]'II~~99 

$ [ 7-;B99] g;;.;i1~ 

ciil ~ . " 
"' n 1,,0 § 

a 
Cl -

34-A.7 



TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

45. Gray iron and steel foundries. malleable iron 
foundries. steel investment foundries. steel 
foundries (not elsewhere classified) 

(a) 3,500 or more tons per year production 
(b) Less than 3.500 tons per year production 

46. Primary aluminum production 

47. Primary smelting of zirconium or hafnium or 
primary smelting and refining of other ferrous 
or non-ferrous metals not elsewhere classified 

(al > 2.000 TPY production 
(b) < 2.000 TPY production 

48. Primary smelting of silicon 

49. Secondary smelting and refining of 
nonferrous metals 

50. Nonferrous metal foundries 
(100 or more tons/year metal charged) 

51. [E1eetFe~1atiR§. ~elisMiR§ aRe aReciiziR§] ~~il!W 

52. Galvanizing and pipe coating--exclude 
all other activities 

53. Battery manufacturing 

Note: A filing fee of $9{8~ is required for all sources. 

h·oposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

3321 & 
3322 & 
3324 & 
3325 

3334 

3339 
3339 

3339 

3341 

3361. 3362 & 3369 

Application 
Processing 

Fee 

$ [ &;-&1:9 ]~i;§Q~ 
$[9ffi]~;!I~ 

$ [ '7-;-@8] 9 . 009 

$['7-;-@8]9,009 
$[~]4,505 

$[~]3.883 

$[~J?.~62 

$ [ 9ffi] a.: ,!)81 

Annual 
Compliance 

Determination 
Fee 

$[~]3,,;~'l 
$[~]ffi~Wi!I~ 

$[~]]8.\1353 

$[~]18.658 

$ ['1-;-400]3 .117 

$[~]8,749 

$[~12.162 

$[~Jl;8't5 

[3471 $620 $1.199] 

3479 

3691 

" 

$[769]1/l~WJ.: 

$[9ffi]i!l'~'!!W 

$[Hll3Ji!i!~~ 

$[~]11,~f.j 

~ E;' . "' 
~l 

o; -

34-A-.8 



TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

54. Grain elevators--intermediate storage only, 
located in Air Quality Maintenance Areas 

(a) 20,000 or more tons per year 
(bl Less than 20,000 tons per year 

55. Electric power generation or cogeneration 

(a) Solid fuel--25 MW or greater 
(b) Solid Fuel--less than 25 MW 
(C) Oil or gas fired 

56. Fuel burning Equipment at gas production 
and/or distribution facilities 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or marketing 
grain in Air Quality Maintenance Areas 

(a) 20 . 000 or more. tons per year 
(b) Less than 20.000 tons per year 

58. Fuel-Burning Equipment (gas or oil), 
Aggregate Heat Input 

(al >250 million BTU/hr 
(bl >100 and <250·million BTU/hr 
(C) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 
(Note: DEQ does not charge fees for gas-fired boilers) 

Note: A filing fee of $9[8~ is required for all sources. 

Proposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

4221 
4221 

4911 
4911 
4911 

4925 

5153 
5153 

4961 
4961 
4961 
4961 

' 

Application 
Processing 

Fee 

$[~JWi~2 
$[769] 9.!H 

$[3G-;-554]36.036 
$[~Jl(.Q(i7 
$[~]3,24'+ 

$[~]3,4214 

$[~]4.505 
$[±-;-966]1;261 

$2,753 
$1,872 
$1,228 

$409 

Annual 
Compliance 

Determination 
Fee 

$[r;.492]2;11,4~ 
$[~]Ji;.415 

$[~]18.658 
$[B75]9 .170 
$[~]4.505 

$[±-:-835]2.162 

$[3-;-l-5GJ3.721 
$[~]1.415 

$3,819 
$1. 730 
$1.210 

$434 

"' > '!" ::; .. ., 
- g. s 

1l 
ttl -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

59. Fuel-Burning Equipment Inside the AQMA 
(Wood or Coal Only) Aggregate Heat Input 

(a) >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(c) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 

60. Fuel-Burning Equipment Outside the AQMA 
(Wood or Coal Only)Aggregate Heat Input 

(al >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(c) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 

61. Sources not 1 isted herein which would emit 5/~fjtiefe j;\lr)s 
of')P~lG/yeat:jJ);A')B~Jl\Qi"t'l!i!i~~:~tli1Ji1iilgB:;t J,t;1~;<l::ii,,iR~ 10 or more 

PART II 
Standard 

Industrial 
Classification 

Number 

4961 
4961 
4961 
4961 

4961 
4961 
4961 
4961 

tons per year [ef Hie a§§Fe§ate] of any [air centaminants. inel~eiA§] 

~1~'!!.~W~£zgl}jl~;!.l;t@!lt111!l!~~!i:~~I\\lli\~~~~ inc 1 ud i ng but not 
1 i mi ted to: cp1jri;i!§~l9il,!m'J~. SO,. NO, or cmI&l~1f!i'@~Nill:!;t~i!igJ fll~.Ji!!il!\f:]~'; 
rn:ii"!i~f!~·(!Ji,li\lIDP~~fl~ftl'Wl'!J•. if the source were to operate uncontro 11 ed 

(a) Complex [f'erllti'!;J * 
[(Cemfl)Ci( Pe:"fflit fees f!P8flB5ecl te iAerease te $18.888. effeeti1:e oV/y l, 1999. )] 
(b) Moderate [f'erllti'!;J 
(cl Simple [f'erllti'!;J * 

Note: A filing fee of $9[8jrJ, is required for all sources. 

P1oposed Amendments 06/13/2000 " 

Application 
Processing 

Fee 

$4,352 
$3,088 
$2,244 
$1.365 

$3,274 
$2,443 
$1.476 

$608 

$ [ '7-;-800] ~f'i~ZJ;~ 

$[4-;-400]-~ 
$[~]111~!!.:~ 

Annual 
Compliance 

Determination 
Fee 

$3.745 
$2 ,877 
$1. 897 
$1. 252 

$2.988 
$2.641 
$1. 624 
$1.327 

$ ['7-;-800 J~.:Ji~.~\t~ 

$[ 4-;-400)~ 
$[~]~~ 

01! > . ::!: 
.... ~ 
'"'s 

!! 
tJ:l -
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

62. Sources not listed herein which would 
emit significant malodorous emissions 
as determined by Authority review of 
sources which are known to produce 
similar air contaminant emissions 

(a ) [ Cem~l E)( Pe rmi t J R~,U3il)~;tlii'.~;f~jj.QI6)';'\'J;IJgJ'!!;BSi,§~ ~* 

PART II 
Standard 

Industrial 
Classification 

Number 

[(Cem,f! }C;< Permit tees fJ>"f!fJf!5Ctl te inei"C85C te $"18. eee. effect i >'C c}tJ})' 1. 1999. )] 
(b) Moderate [PeFm-i-1;] Gp[lt;~th *•~ 
<cl [Sim~le Permit] ~·J:g]·!fif!'''®flcerrn:** 

63. Sources not listed herein for which an 
air quality problem is identified by the 
Authority. including but not limited to: 
open storage of dusty [er eeereus] material 
[er)' material 19aAeliA§ ai.r traAsfer systems J 
and sandblasting operations 

(a) [Cem~lex Permit] PropJematic arid/or: f{igh l'l.i$k ** 
[(Cr!mfJle!( Permit tees fJ>"f!fJesetl te increase te $18.eee. eff'eetl;'C Jt1ly 1. 1999. JJ 
(b) Moderate [PeFm-i-1;] ~~.llf;t\ik~ 
(c) [Sim~le Permit] M~l'tIDi}Wf:]~;J~Q!i(j§]J:f{'.~* 

64. Bulk gasoline plants 

65. Bulk gasoline terminals 

66. ~~J!IT!,jiil;~i':\?~!lil:li~:~11.L i quid storage tanks--39. 000 ga 11 ons or 
more capacity (not elsewhere classified) 
[exee~t fer Hater] 

Note: A filing fee of $9{8f!!, is required for all sources. 

Proposed Amendments 06/13/2000 

5100 & 5171 

5171 

4200, 5169 & 5171 

' 

' 
' 

Application 
Processing 

Fee 

$['7-:-800]16,216 

$[ 4-:-400]4, 505 
$[±-:-BOO]l.081 

$ ['f-:-800 ]16. 216 

$[ 4-:-400J!h!50.5 
$[H00]'1';'081 

$[6G8Ji••'f141 

$[6-;-Ha]~'i' 

$[1H&J~~/tank 

Annual 
Compliance 

Determination 
Fee 

$['7-:-800]11,532 

$[4-;-400]2.019 
$[±-:-BOO] 865 

$['7-:-800]11. 532 

$[ 4-:-400]2. 019 
$[±-:-BOO] 865 

$(78-l:J ·92~ 

$(~]~1~ 

$(546J!)<!Q/tank 

"O > 
'!" ff 
~ g. 

~ 
Ill 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED F1EE SCHEDULE 

Air Contaminant Source 

67. Can or drum coating 

(a) > 50,000 units/mon. 
(b) < 50,000 units/mon. 

68. Paper or other substrate coating 

69. Coating flat wood 

70. Surface coating manufacturing 
(a) 100 tons or more of VOC per year 
(b) 10 tons or more but less than 

100 tons/year voe 
(c) Less than 10 tons VOC per year 

71. Flexographic or rotograveure printing 
\a J >61J tons voe WIIJ'.''!Yl!a't 
(5) 10 tons or more but ifes!>'-'tflai'i'6&·tons 

voe per year per plant . .. . . 

72. RESERVED 

7 3 1m1· ·1·1;rr··· ~-····· .,,,_ ... '!lift!"'tl"S'''iqi!JiiiJ!lll"il~'!l'·""';Wfl!lili'I):'".,,~~'' · -_tJ~_tf;}.Q, .J~-:~JJYJ:~-t~:~~:.·; Q,:A::,. ~.Dll~t}; __ ._'._,, ~1"~'~\~l.::.,,,, ~~-~Hi,Y"--~f,'.J~1.,,~!;1W1 -~~1-"~-~~ 

Note: 

~~~~!1~¥'!11~~~ [5J!'lources subject to federa 1 NESHAPS 
rules under Section 112 of the federal 
Clean Air Act (except demolition or renovation) 

A filing fee of $9[8/fJ, is required for all sources. ,, 

P1vposed Amendments 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

3411 & 3412 
3411 & 3412 

2641 & 3861 

2400 & 2672 

2851 

2851 
2851 

2,(51; 2,?'§!fi~i(\l,f;.15,~ 
2751. 2754 & 2759 

.. 

Application 
Processing 

Fee 

$ [ 9-;-±64] ~!f,1~11 
$[~ J~,TI?~""Zl 

$ [ 9-;-±64] ili~Ji~iJi·~ 

$ [ 3-;-95() l 3; 604 

$[3-;-95()]3,604 

$[9±8JL;081 
$[3M] 360 

$4;1Q!5? 
$780 

$[608] ~~{jl 

Annual 
Compliance 

Determination 
Fee 

$[ +.+49J~m;! 
$[H88Jilfi~ 

$ [ +,+49] p.;~!J.~ 

$[~]1;875 

$[~]2,487 

$[ +:-954] 1. 244 
$[44&] 523 

$3,604 
$1, 680 

$[7€9]~ 

<16 ~ 
t[ 

& 
O:l -
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TABLE A 
I 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

PART II 

Air Contaminant Source 

74. t:l[@l\11 [£J~ources of [~] ~Mlt~J!!imit! air pollutants '.\l!'!~~. 
including m:f~Jl\!itlfli'!!~~ Maximum Available Control 
Technology (MACT) .IE\'l.§~!!1,~f;'lll;!j (not elsewhere classified) 

(a) [I Ii gll TeJ<i ei t1· **] ~J~!!Jp,1~~~ 
(b) Moderate [Tm<ieity *J* 

75. Soil remediation Plants 

Standard 
Industrial 

Classification 
Number 

Application 
Processing 

Fee 

$ [l-;-£25J~ey-.:1Ql~ 
$[±-;B29JF![ipQ5 

Annual 
Compliance 

Determination 
Fee 

$[H@Jill;~32 
$[ ±-;-2ffi J'.'2; Q19 

(a) Stationary (emissions ~ [&ffiJJ:O;/Cj;ol'tS/~\>'17) 
(b) Portable (emissions~ [&ffiJIOTqrils/ye"an 
(c) Stationary [(emissiees <SER) or 

1799 $[1-;-£25U.802 $[~Jl .703 
1799 $[1-;-£25]1, 802 $[±-;-835]1. 703 
[1799 $372] $496] 

[ft!+] Portable (emissions [4--SER] <'10 tpy) 1799 $[37.z>J 440 $[~] 733 

[* Gempl eJ{ Permit. 
• seurees requi ri e§ PSD er NSR re"i e1, er 
• seurees requirie§ seuree speeifie MACT/GACT Eletermieatiee er 

.................................. ,.., .. ..: .... .; ....... ., 1 ............................. + .... + .... + .. ++ +..: ......... + ...................... 1 .... -1- .... +i.. .................... .;++..: .............................. ,...,... 
-- -;.Jvui·i.:..i;:;-.. :J·-··10:::\:/UTI" Tl !'::I ·u ! UI gc ·u111vu1 !!..; - VT --~-!.;UT! VTrrl"C" -l..-V"\:..UlllfTl-C"G"C-----.;:1 IC pc• iii I c .... I' 19 P' VCC;JOJ 

Simple Permit. 
• seurees "1iliell are Aet eemplrn 

** Ne11 ¥Ark Stete Air fiui fie 1 19RS Rfi Ffli tiAe] 

~9J!~\ji,Yd~!'li~Til'!S§!WCT~t~@r~~liQ~~,\!ITffi;f\\1ii!l\!:~~lllK~I~!l!lo/,li~,~~][9~~~~§il)i~W;~fil~i:giJ:rt&llil'&'~-§ffel1i!llll.~~Sl~;'!\ii,it!~h;m~~4l\R~~f~p&;Rlt!i!.(i~i;P.§ 
"i!!!!.!"'!1""~"",~""Jllll"""ill""~-~~im\i~;:..1. ~'-~ ;_. · . ·· ''·"" _, .~.. ~~. ·"~t-~~~~M1W~ll!'ll!i~~~t 
m:Mlll>JnL~mmmaq~~-JiiliK™~~Di\iQ1¥&le.IDltM@QDll.iS•k@Jilfi@li!J!l!tltW.1,,4d§£J~~';,ljjj!i!§l®1Jk-GitlMb~d; 
~YJl!®~~TI#¥&_tisf?}fr~®:mW.UH1;§-~lWt~l@AA~lT<E§ffig_1flh§IOOJ.9!1!~@* .• $Ym~lf~gA¥J:~~!~1J?l!~Wil~l:fJlRtftt5fJh~-ii#l!h~!!Uf#AAPM@.~~~Jf1~M!!li4R~JiPJ1%1i.~~$~ 

Note: A filing fee of $9[Bl{J, is required for all sources. 

Proposed Amendments 06/13/2000 / 

~~ . ., 
~i 
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LANE REGIONAL AIR POLLUTION AUTHORITY 

TITLE 34 

Stationary Source Rules and Permitting Procedures 

Section 34-001 General Policy and Rule Organization 
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In order to restore and maintain Lane County air quality in a condition as free from air pollution as is 
practicable, consistent with the overall public welfare of the county, it is the policy of the Lane Regional 
Air Pollution Authority to require a permit to discharge air contaminants from certain sources. As a 
result, LRAP A has set forth in this title the air pollution control rules and permitting procedures which 
apply to all stationary sources regulated by the Authority in Lane County .. 

This title is organized as follows: 

34-010 Rules applicable to all stationary sources, including: 

34-015 
34-020 
34-025 
34-030 
34-035 
34-040 

Request for Information 
Information Exempt from Disclosure 
Highest and Best Practicable Treatment and Control (HBPT) 
Source Registration 
Requirements for Construction 
Compliance Schedules 

34-050 Rules applicable to sources required to have Air Contaminant Discharge Permits (ACDP) or 
Title V Operating Permits, including: 

34-060 
34-070 
34-080 

Plant Site Emission Limits (PSEL) Rules 
Sampling, Testing, Monitoring and Reporting 
Excess Emissions 

34-090 Rules applicable to sources required to have Air Contaminant Discharge Permits (ACDP), 
including: 

34-100 
34-110 
34-120 
34-130 
34-140 
34-150 
34-160 

Permit Categories 
Requirements to Obtain Permit 
Synthetic Minor Permitting Procedures 
General Procedures for ACD Permits 
Permit Duration 
ACDPFees 
New Source Review 

34-170 Rules applicable to sources required to have Title V Operating Permits, as specified by OAR 
340 Divisions 218, 220 and 244 in their entirety, including: 

Amended June 13, 2000 34.1 
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34-180 
34-190 
34-200 

Authority to Implement 
Definitions 
Title V Operating Permitting Program Requirements and Procedures 

34-210 Rules Applicable to Sources Desiring Green Permits 

34-220 Authority to Implement 
34-230 Green Permits Permitting Program Requirements and Procedures 

Scctio11 34-001Anremfmf06/IJ/OO. 

Section 34-005 Definitions 

All relevant definitions for this title can be found with the general definitions listed in Title 12, with the 
following exceptions: 

1. Plant Site Emission Limit (PSEL) definitions, which may be found in Section 34-060; and 

2. Definitions pertaining to Title V Operating Permits, which may be found in OAR 340-200-
0020. 

Section 34-005 Amended 06/13/00 

RULES APPLICABLE TO ALL STATIONARY SOURCES 

Section 34-010 Awlicability 

Unless specified elsewhere, 34-015 through 34-040 shall apply to all stationary sources in Lane County. 

Section 34-015 Request for Information 

All sources subject to Title 34 shall provide in a reasonably timely manner any and all information that 
the Authority may reasonably require for the purpose of regulating stationary sources. Such 
information may be required on a one-time, periodic, or continuous basis and may include, but is not 
limited to, information necessary to: 

1. issue a permit and ascertain compliance or noncompliance with the permit terms and condi
tions; 

2. ascertain applicability of any requirement; 

3. ascertain compliance or noncompliance with any applicable requirement; and 

4. incorporate monitoring, recordkeeping, reporting, and compliance certification requirements 
into a permit. 

Compliance with this section may require the installation and maintenance of continuous monitors and 
electronic data handling systems. 

Amended June 13, 2000 34.2 



Section 34-020 Information Exempt from Disclosure 
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l. Pursuant to the provisions of ORS 192.410 to 192.505, all infonnation submitted to the 
Authority under Title 34 shall be presumed to be subject to inspection upon request by any 
person unless such information is detennined to be exempt from disclosure pursuant to 
subsections 2 or 3 of this section. 

2. If an owner or operator claims that any writing, as that term is defined in ORS 192.410(5), is 
confidential or otherwise exempt from disclosure, in whole or in part, the owner or operator 
shall comply with the following procedures: 

A. The writing shall be clearly marked with a request for exemption from disclosure. For a 
multi-page writing, each page shall be so marked. 

B. The owner or operator shall state the specific statutory provision under which it claims 
exemption from disclosure and explain why the writing meets the requirements of that 
prov1s10n. 

C. For writings that contain both exempt and non-exempt material, the proposed exempt 
material shall be clearly distinguishable from the non-exempt material. If possible, the 
exempt material shall be arranged so that it is placed on separate pages from the non
exempt material. 

3. For a writing to be considered exempt from disclosure as a "trade secret," it shall meet all of 
the following criteria: 

A. the information shall not be patented; 

B. it shall be known only to a limited number of individuals within a commercial concern 
who have made efforts to maintain the secrecy of the information; 

C. it shall be information which derives actual or potential economic value from not being 
disclosed to other persons; and 

D. it shall give its users the chance to obtain a business advantage over competitors not 
having the information. 

Section 34-025 Highest and Best Practicable Treatment and Control Requirements 

See Title 32, Section 32-005-1through9 (11/10/94). 
Sectio11 .l4-0:J5 Amended 09/09197 

Section 34-030 Source Registration 

Any air contaminant source which is not subject to the ACDP rules (34-090 through 34-160) or the Title 
V Operating Permit program rules (34-170 through 34-200) shall register with the Authority upon 
request pursuant to 34-030-1 through 4. 

Amended June 13, 2000 34.3 
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I. Registration shall be completed within thirty (30) days following the mailing date of the request 
by the Authority. 

2. Registration shall be made on forms furnished by the Authority and completed by the owner, 
lessee of the source, or agent. 

3. The following information shall be reported by registrants: 

A. name, address, and nature of business; 

B. name oflocal person responsible for compliance with these rules; 

C. name of person authorized to receive requests for data and information; 

D. a description of the production processes and a related flow chart; 

E. a plot plan showing the location and height of all air contaminant sources (the plot plan 
shall also indicate the nearest residential or commercial property); 

F. type and quantity of fuels used; 

G. amount, nature, and duration of air contaminant emissions; 

H. estimated efficiency of air pollution control equipment under present or anticipated 
operating conditions; and 

I. any other information requested by the Authority. 

4. Once a year, upon the annual date of registration, a person responsible for an air contaminant 
source shall reaffirm in writing the correctness and current status of the information furnished 
to the Authority. Any changes in any of the factual data reported under subsection 3 of this 
section shall be reported to the Authority, at which time re-registration may be required on · 
forms furnished by the Authority. 

Sectio11 .U-030 Ame1ull!ll 06113/00; Sccfion J4-0.W Amended 09/09197 

Section 34-035 Requirements for Construction (or Non-Major Modification) (Major Modification 
Requirements are Contained in Title 3 8) 

I. Notification: No person shall commence construction of a new source or modification of an 
existing air contaminant source without first notifying the Authority, on a form supplied by the 
Authority, and obtaining an Authority to Construct ifrequired under (2) below. Section 34-035 
shall not apply to Oregon Title V Operating Permit Program sources. Sections 34-035(1) and 
(2) do not apply to construction or modification projects subject to the provisions of Section 
34-110. 

2. Authority to Construct: Any person planning construction of a new source; or a modification 
project which would result in an increase of emissions above permit limits and/or which would 
trigger new applicable requirements shall submit to the Director a construction review fee illld 
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a Notice of Construction which includes all information necessary to perform any analysis or 
make any determination required by these rules. Such informati9n shall include the following: 

A. name, address, and nature of business; 

B. name oflocal person responsible for compliance with these rules; 

C. name of person authorized to receive requests for data and information; 

D. a description of the production processes and a related flow chart; 

E. a plot plan showing the location and height of all air contaminant sources and indicating 
the nearest residential or commercial property; 

F. type and quantity of fuels used; 

G. Amount, nature and duration of air contaminant emissions; 

H. Plans and specifications for air pollution control equipment and facilities and their 
relationship to the production process; 

I. estimated efficiency of air pollution control equipment under present or anticipated 
operating conditions; 

J. any information on pollution prevention measures and cross-media impacts desired to be 
considered in determining applicable control requirements and evaluating compliance 
methods; 

K. where the operation or maintenance of air pollution control equipment and emission 
reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Authority to establish operational and 
maintenance requirements under subsections 32-007-1and2; 

L. amount and method ofrefuse disposal; and 

M. corrections and revisions to the plans and specifications to ensure compliance with 
applicable rules, orders and statutes. 

3. Construction review by the Authority is subject to applicable fees listed in Table A Part I of this 
title. Construction review fees are assessed based on the review levels defined below: 

A. Level I review applies to construction projects which meet all of the following criteria: 

(1) do not result in an increase in emissions or production over permitted limits; 
(2) do not require ACDP modification prior to the ACDP renewal date; 
(3) add a single piece of air pollution control equipment or replace an existing emission 

or process unit with a device of equivalent capacity; and 
( 4) require minimal review by the Authority. 
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(I) trigger an applicable requirement but do not result in an increase in emissions over 
permitted limits; or 

(2) result in changes in emissions or throughputs to multiple emission points from those 
identified in the ACDP permit application; and 

(3) require a moderate amount of review by the Authority. 

C. Level III review applies to construction projects which: 

(1) result in net emission increases which are less than the Significant Emission Rate 
(SER) as defined in LRAPA Title 38 (New Source Review), subsection 005-12; and 

(2) require a substantial amount of review and analysis by the Authority. 

D. Level IV review applies to construction projects which: 

(1) result in a net emission increase which is greater than or equal to the SER and are 
therefore subject to New Source Review/Prevention of Significant Deterioration 
review; or 

(2) require extensive review and analysis by the Authority. 

E. For construction projects which do not clearly fit any of the levels described in subsections 
A through D of this section, the Authority shall assign a review level based on an estimate 
of the review time required and the level which most closely fits the construction project. 
The Authority may waive construction fees for sources with minimal or letter permits as 
defined in 34-100-5 and 6. 

4. Within sixty (60) days of receipt of all required infonnation, the Authority shall make a 
determination as to whether the proposed construction or non-major modification is in 
accordance with the provisions of these rules. Modifications which increase emissions above 
baseline emission rates shall require a 30-day public notice period. 

A. If the proposed construction is found to be in accordance with the provisions of these 
rules, the Authority shall issue a "Notice of Authority to Construct." This issuance shall 
not relieve the owner or operator of the obligation of complying with all other titles of 
these rules. 

B. If the proposed construction is found not to be in accordance with the provisions of these 
rules, the Director may issue an order prohibiting construction. Failure to issue the order 
within the sixty (60) day period shall be considered a determination that the construction 
may proceed in accordance with the information provided in the application. 

C. Any person against whom an order prohibiting construction is issued may, within twenty 
· (20) days from the date of mailing of the order, demand a hearing. The demand shall be 

in writing, shall state the grounds for a hearing, and shall be submitted to the Director. 
Any hearing shall be conducted as a contested case pursuant to Title 14. 

Amended June 13, 2000 34.6 
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D. Deviation from approved plans or specifications, without the written permission of the 
Director, shall constitute a violation of these rules. 

E. The Authority may require any order or other notice to be displayed on the premises 
designated. No person shall mutilate, alter, or remove such order or notice unless 
authorized to do so by the Authority. 

5. Notice shall be provided in writing to the Authority of the completion of construction and the 
date when operation will commence. Such notice will be provided within thirty (30) days of 
completion of the construction project on forms provided by the Authority. The Authority, 
following receipt of the notice of completion, shall inspect the premises. 

Sec/ion J0-035 Ame111/etf 06113100: Seclio11 34-035 Amcndcif 09/09197 

Section 34-040 Compliance Schedules for Existing Sources Affected by New Rules 

1. No existing source of air contaminant emissions will be allowed to operate out of compliance 
with the provisions of new rules, unless the owner or operator of that source first obtains a 
Board-approved compliance schedule which lists the steps being taken to achieve compliance 
and the final date when compliance will be achieved. Approval of a reasonable time to achieve 
compliance shall be at the discretion of the Board. 

2. The owner or operator of any existing air contaminant source found by the Director to be in 
non-compliance with the provisions of new rules shall submit to the Board for approval a 
proposed schedule of compliance to meet those provisions. This schedule shall be in 
accordance with timetables contained in the new rules or in accordance with an administrative 
order by the Director. This schedule shall contain, as necessary, reasonable time milestones 
for engineering, procurement, fabrication, equipment installation and process refinement. This 
request shall also contain documentation of the need for the time extension to achieve 
compliance and the justification for each of the milestones indicated in the schedule. 

3. Within one hundred and twenty (120) days of the submittal date of the request, the Board shall 
act to either approve or disapprove the request. A schedule for compliance becomes effective . 
upon the date of the written order of the Board. 

4. Compliance schedules oflonger than eighteen (18) months' duration shall contain requirements 
for periodic reporting of progress toward compliance. 

5. An owner or operator of an air contaminant source operating in non-compliance with these 
rules, but under an approved compliance schedule, who fails to meet that schedule or make 
reasonable progress toward completion of that schedule, shall be subject to enforcement 
procedures in accordance with these rules. 

Amended June 13, 2000 34.7 
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RULES APPLICABLE TO SOURCES REQUIRED TO HA VE 
ACDP OR TITLE V OPERATING PERMITS 

Section 34-050 Applicability 

Sections 34-060 through 34-080 shall apply to all stationary sources required to obtain ACDP's under 
34-090 through 34-160 or Title V Operating Pennits under 34-170 through 34-200. 

Section 34-060 Plant Site Emission Limit Rules 

1. Policy. The Authority recognizes the need to establish a more definitive method for regulating 
increases and decreases in air emissions of permit holders as contained in Section 34-060. 
However, by the adoption of these rules, the Authority does not intend to: 

A. Limit the use of existing production capacity of any air quality permittee (except for 
synthetic minor source permittees); 

B. Cause any undue hardship or expense to any permittee due to the utilization of existing 
U:Uused productive capacity; or, 

C. Create inequity within any class of permittees subject to specific industrial standards 
which are based on emissions related to production. 

2. Plant Site Emission Limits (PSEL) may be established at levels higher than baseline if a 
demonstrated need exists to emit at a higher level, PSD increments and air quality standards 
would not be violated, and reasonable further progress in implementing control strategies would 
not be impeded. 

3. Definitions 

• "Actual Emissions" means the mass rate of emissions of a pollutant from an emissions 
source during a specified time period. Actual emissions shall be directly measured with 
a continuous monitoring system or calculated using a material balance or verified emission 
factor in combination with the source's actual operating hours, production rates, or types 
of materials processed, stored, or combusted during the specified time period. 

A. For purposes of determining actual emissions as of the baseline period: 

(1) Except as provided in paragraph (2) of this subsection, actual emissions shall 
equal the average rate at which the source actually emitted the pollutant during 
a baseline period and which is representative of normal source operation; 

(2) The Authority may assume the source-specific mass emissions limit included 
in the permit for a source that was effective on September 8, 1981 is equivalent 
to the actual emissions of the source during the baseline period if it is within 10 
percent of the actual emissions calculated under paragraph (1) of this subsec
tion. 
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B. For any source which had not yet begun normal operation in the specified time 
period, actual emissions shall equal the potential to emit of the source. 

C. For purposes of determining actual emissions for emission statements for Major 
Source Interim Emission Fees under LRAPA Title 35 and for [Federal] TitleV 
Operating Permit Fees under OAR 340 Division 220, actual emissions include, but 
are not limited to, routine process emissions, fugitive emissions, excess emissions 
from maintenance, startups and shutdowns, equipment malfunction, and other 
activities. 

• "Aggregate Insignificant Emissions" means the annual actual emissions of any regulated 
air pollutant as defined in OAR 340-200-0020, for any Title V Operating Permit program 
source, including the usage of exempt mixtures, up to the lowest of the following 
applicable level: 

A. one ton for each criteria pollutant; 

B. 500 pounds for PMlO in a PMlO nonattainment area; 

C. 120 pounds for lead; 

D. the lesser of the amount established in OAR 340-244-0230, Table 3, or 1,000 pounds 
for each Hazardous Air Pollutant; 

E. an aggregate of 5,000 pounds for all Hazardous Air Pollutants. 

• "Baseline Emission Rate" means the average actual emission rate during the baseline 
period. Baseline emission rate shall not include increases due to voluntary fuel switches 
or increased hours of operation that have occurred after the baseline period. 

• "Baseline Period" means either calendar years 1977 or 1978. The Authority shall allow 
the use of a prior time period upon a determination that it is more representative of normal 
source operation. 

• "Categorically Insignificant Activity" means any of the following listed pollutant emitting 
activities principally supporting the source or the major industrial group. Categorically 
insignificant activities must comply with all applicable requirements. 

A. constituents of a chemical mixture present at less than 1 % by weight of any chemical 
or compound regulated under OAR Chapter 340, Divisions 200 through 268, or less 
than 0.1 % by weight of any carcinogen listed in the U. S. Department of Health and 
Human Service's Annual Report on Carcinogens when usage of the chemical mixture 
is less than 100,000 pounds/year. 

B. evaporative and tail pipe emissions from on-site motor vehicle operation; 

C. distillate oil, kerosene, and gasoline fuel burning equipment rated at less than or 
equal to 0.4 million Btu/hr; 
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D. natural gas and propane burning equipment rated at less than or equal to 2.0 million 
Btu/hr; 

E. office activities; 

F. food service activities; 

G. janitorial activities; 

H. personal care activities; 

I. groundskeeping activities including, but not limited to building painting and road and 
parking lot maintenance; 

J. on-site laundry activities; 

K. on-site recreation facilities; 

L. instrument calibration; 

M. maintenance and repair shop; 

N. automotive repair shops or storage garages; 

0. air cooling or ventilating equipment not designed to remove air contaminants 
generated by or released from associated equipment; 

P. refrigeration systems with less than 50 pounds of charge of ozone depleting 
substances regulated under Title VI, including pressure tanks used in refrigeration 
systems but excluding any combustion equipment associated with such systems; 

Q. bench scale laboratory equipment and laboratory equipment used exclusively for 
chemical and physical analysis, including associated vacuum producing devices but 
excluding research and development facilities; 

R. temporary construction activities; 

S. warehouse activities; 

T. accidental fires; 

U. air vents from air compressors; 

V. . air purification systems; 

W. continuous emissions monitoring vent lines; 

X. demll;teralized water tanks; 
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Y. pre-treatment of municipal water, including use of deionzed water purification 
systems; 

Z. electrical charging stations; 

AA. fire brigade training; 

BB. instrument air dryers and distribution; 

CC. process raw water filtration systems; 

DD. pharmaceutical packaging; 

EE. fire suppression; 

FF. blueprint making; 

GG. routine maintenance, repair, and replacement such as anticipated activities most often 
associated with and performed during regularly scheduled equipment outages to 
maintain a plant and its equipment in good operating condition, including but not 
limited to steam cleaning, abrasive use, and woodworking; 

HH. electric motors; 

II. storage tanks, reservoirs, transfer and lubricating equipment used for ASTM grade 
distillate or residual fuels, lubricants, and hydraulic fluids; 

JJ. on-site storage tanks not subject to any New Source Performance Standards (NSPS), 
including underground storage tanks (UST), storing gasoline or diesel used exclu
sively for fueling of the facility's fleet of vehicles; 

KK natural gas, propane, and liquefied petroleum gas (LPG) storage tanks and transfer 
equipment; 

LL. pressurized tanks containing gaseous compounds; 

MM. vacuum sheet stacker vents; 

NN. emissions from wastewater discharges to publicly owned treatment works (POTW) 
provided the source is authorized to discharge to the POTW, not including on-site 
wastewater treatment and/or holding facilities; 

00. log ponds; 

PP. storm water settling basins; 

QQ. fire suppression and training; 
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RR. paved roads and paved parking lots within an urban growth boundary; 

SS. hazardous air pollutant emissions of fugitive dust from paved and unpaved roads 
except for those sources that have processes or activities that contribute to the 
deposition and entrainment of hazardous air pollutants from surface soils; 

TT. health, safety, and emergency response activities; 

UU. emergency generators and pumps used only during loss of primary equipment or 
utility service; 

VV. non-contact steam vents and leaks and safety and relief valves for boiler steam 
distribution systems; 

WW. non-contact steam condensate flash tanks; 

XX. non-contact steam vents on condensate receivers, deaerators and similar equipment; 

YY. boiler blowdown tanks; 

ZZ. industrial cooling towers that do not use chromium-based water treatment chemicals; 

AAA. ash piles maintained in a wetted condition and associated handling systems and 
activities; 

BBB. oil/water separators in effluent treatment systems; 

CCC. combustion source flame safety purging on startup; 

DDD. broke beaters, pulp and repulping tanks, stock chests and pulp handling equipment, 
excluding thickening equipment and repulpers; 

• 

• 

EBE. stock cleaning and pressurized pulp washing, excluding open stock washing systems; 
and 

FFF. white water storage tanks. 

"Normal Source Operation" means operations which do not include such conditions as 
forced fuel substitution, equipment malfunction, or highly abnormal market conditions. 

"Plant Site Emission Limit (PSEL)" means the total mass emissions per unit time of an 
individual air pollutant specified in a permit for a source. The PSEL may consist of more 
than one assessable emission. 

"Significant Emission Rate (SER)" means 

A. Emission rates equal to or greater than the following for air pollutants regulated 
under the Clean Air Act: 
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Significant Emission Rates for Pollutants 
Regulated Under the Clean Air Act 

Significant Pollutant Emission Rate 

1. Carbon Monoxide 100.00 Tons/Year 

2. Nitrogen Oxides 40.0 Tons/Year 

3. Particulate Matter 25.0 Tons/Year 

4. PM10 15.0 Tons/Year 

5. Sulfur Dioxide 40.0 Tons/Year 

6. voes 40.0 Tons/Year 

7. Lead 0.60 Tons/Year 

8. Mercury 0.10 Tons/Year 

9. Beryllium 0.0004 Tons/Year 

10. Asbestos 0.007 Tons/Year 

11. Vinyl Chloride 1.0 Tons/Year 

12. Fluorides 3.0 Tons/Year 

13. Sulfuric Acid Mist 7.0 Tons/Year 

14. Hydrogen Sulfide 10.0 Tons/Year 

15. Total Reduced Sulfur 10.0 Tons/Year 
(including hydrogen sulfide) 

16. Reduced Sulfur Compounds 10.0 Tons/Year 
(including hydrogen sulfide) 
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B. For pollutants not listed above, the Authority shall determine the rate that constitutes a 
significant emission rate. 

C. Any emissions increase less than these rates associated with a new source or modification 
which would construct within 10 kilometers of a Class I area, and would have an impact 
on such area equal to or greater than 1 µg/m3 (24-hour average) shall be deemed to be 
emitting at a significant emission rate. 

4. Requirements for Plant Site Emission Limits 

A. Plant Site Emission Limits (PSEL) shall be incorporated in all Air Contaminant Discharge 
Permits (ACDPs) and Title V Operating Permits, except minimal source permits and 
special letter permits, as a means of managing airshed capacity. Except as provided for 
in 34-060-6 and 7, all sources subject to regular permit requirements shall be subject to 
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B. 

PSELs for all regulated pollutants. PSELs will be incorporated in pennits when permits 
are renewed, modified, or newly issued. 

The emissions limits established by PSELs shall provide the basis for: 

(1) assuring reasonable further progress toward attaining compliance with ambient air 
standards; 

(2) assuring that compliance with ambient air standards and Prevention of Significant 
Deterioration increments are being maintained; 

(3) administering offset, banking and bubble programs; and 
( 4) establishing the baseline for tracking consumption of Prevention of Significant 

Deterioration increments. 

5. Criteria for Establishing Plant Site Emission Limits 

A. For existing sources, PSELs shall be based on the baseline emission rate for a particular 
pollutant at a source and shall be adjusted upward or downward pursuant to Authority 
rules. 

B. If an applicant requests that the PSEL be established at a rate higher than the baseline 
emission rate, the applicant shall: 

(1) demonstrate that the requested increase is less than the significant emission rate 
increase defined in Section 34-060-3; or 

(2) provide an assessment of the air quality impact pursuant to procedures specified in 
Section 38-015 to Section 38-020. A demonstration that no air quality standards ef 
or PSD increment will be violated in an attainment area or that a growth increment 
or offset is available in a non-attainment area shall be sufficient to allow an increase 
in the PSEL to an amount not greater than the plant's demonstrated need to emit as 
long as no physical modification of an emissions unit is involved. 

C. Increases above baseline emission rates shall be subject to public notice and opportunity 
for public hearing pursuant to applicable permit requirements. 

D. PSELs shall be established on at least an annual emission basis and a short- term period 
emission basis that is compatible with source operation and air quality standards. 

E. Mass emission limits may be established separately within a particular source for process 
emissions, combustion emissions, and fugitive emissions. 

F. Documentation of PSEL calculations shall be available to the permittee. 

G. For new sources, PSELs shall be based on application of applicable control equipment 
requirements and projected operating conditions. · 

H. PSELs shall not be established which allow emissions in excess of those allowed by any 
applicable federal or state regulation or by any specific permit condition unless specific 
provisions of Section 34-060-8 are met. 
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(2) More stringent control is required by a rule adopted by the Environmental Quality 
Commission or the Authority. 

(3) An application is made for a permit modification pursuant to the Air Contaminant 
Discharge Permit requirements (34-090 through 34-160) and the New Source Review 
requirements (Title 38), or Rules Applicable to Sources Required to Have Title V 
Operating Permits (34-170 through 34-200). Approval may be granted based on 
growth increments, offsets, or available Prevention of Significant Deterioration 
increments. 

(4) The Authority finds it necessary to initiate modifications of a permit pursuant to 
Section 34-130-15 or OAR 340-218-0200, Reopenings. 

6. Plant Site Emission Limits for Sources of Hazardous Air Pollutants 

A. For purposes of establishing PSELs, hazardous air pollutants listed under OAR 340-244-
0040 or OAR 340-244-0230 shall not be considered regulated pollutants under Section 34-
060-4.A until such time as the Authority determines otherwise. 

B. The Authority may establish PSELs for hazardous air pollutants for the following causes: 

(1) An owner or operator elects to establish a PSEL for any hazardous air pollutant 
emitted for purposes of determining emission fees as prescribed in Title 3 5; or 

(2) The source is subject to a hazardous air pollutant emission standard, limitation, or 
control requirement other than Plant Site Emission Limits. 

C. Procedures for establishing and modifying PSELs for hazardous air pollutant emissions 
shall be consistent with Section 34-060-5, except for the following: 

(1) a baseline emission rate shall not apply; and 
(2) the provisions of Section 34-060-8 shall not apply. 

D. PSELs established for hazardous air pollutants shall not be used for any provision§ other 
than those prescribed in subsection B of this section. 

7. Plant Site Emission Limits for Insignificant Activities 

A. For purposes of establishing PSELs, emissions from categorically insignificant activities 
listed in Subsection 34-060-3 shall not be considered regulated air pollutants under 
Section 34-060-4 until such time as the Authority determines otherwise, except as 
provided in subsection C of this section. 

B. For purposes of establishing PSELs, emissions from non-exempt insignificant mixture 
usage and aggregate insignificant emissions listed in Subsection 34-060-3 shall be 
considered regulated air pollutants under Section 34-060-4. 

Amended June 13, 2000 34.15 



Attachment B2 
pg. 16 

C. For purposes of determining New Source Review or Prevention of Significant Deteriora
tion applicability, Title 38, emissions from insignificant activities shall be considered. 

8. Alternative Emission Controls (Bubble) 

A. Alternative emission controls may be approved for use within a plant site such that 
specific mass emission limit rules are exceeded if: 

(1) such alternatives are not specifically prohibited by a permit condition; 
(2) net emissions for each pollutant are not increased above the PSEL; 
(3) The net air quality impact is not increased as demonstrated by procedures required 

by Section 38-035 (Requirements for Net Air Quality Benefit); 
(4) No other pollutants including malodorous, toxic or hazardous pollutants are 

substituted; 
(5) Best Available Control Technology (BACT) and Lowest Achievable Emission Rate 

(LAER), where required by a previously issued permit, and New Source Performance 
Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants 
(NESHAP), where required, are not relaxed; 

(6) specific mass emission limits are established for each emission unit involved such 
that compliance with the PSEL can be readily determined; or 

(7) application is made for a permit modification and such modification is approved by 
the Authority. 

B. Operators of existing sources requesting alternative emission controls shall, at the time of 
application, pay the following fees: 

(1) a filing fee as listed in Table A, Part I, item J of this rule; and 
(2) an application processing fee as listed in Table A, Part I, item D of this rule. 

9. Temporary PSD Increment Allocation 

A. On demonstration to the Authority, PSELs may include a temporary or time-limited 
allocation against an otherwise unused PSD increment in order to accommodate voluntary 
fuel switching or other cost or energy saving proposals if: 

(1) no ambient air quality standard is exceeded; 
(2) no applicable PSD increment is exceeded; 
(3) no nuisance condition is created; and 
(4) the applicant's proposed and approved objective continues to be realized. 

B. When such demonstration is being made for changes to the PSEL, it shall be presumed 
that ambient air quality monitoring shall not be required of the applicant for changes in 
hours of operation, changes in production levels, voluntary fuel switching or for 
cogeneration projects unless, in the opinion of the Authority, extraordinary circumstances 
exist. 
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C. Such temporary allocation of a PSD increment shall be set forth in a specific permit 
condition issued pursuant to the Authority's notice and permit issuance or modification 
procedures. 

D. Such temporary allocations are for a specific time period and may be recalled with proper 
notice. 

Section 34"060 Amended 06/13100: Section 34-060 Amended 06/13100; Section 34-060 Amended 05/12/98 

Section 34-070 Sampling. Testing and Monitoring of Air Contaminant Emissions 

1. Program 

A. As part of its coordinated program of air quality control and preventing and abating air 
pollution, the Authority may: 

(1) require any person responsible for emissions of air contaminants to make or have 
made tests to determine the type, quantity, quality, and duration of the emissions 
from any air contamination source; 

(2) require full reporting of all test procedures and results furnished to the Authority in 
writing and signed by the person or persons responsible for conducting the tests; and 

(3) require continuous monitoring of specified air contaminant emissions and periodic 
regular reporting of the results of such monitoring. 

B. At the request of the Authority, an owner or operator of a source required to conduct 
emissions tests may be required to provide emission testing facilities as follows: 

(1) sampling ports, safe sampling platforms, and access to sampling platforms adequate 
for test methods applicable to such source; and 

(2) utilities for sampling and testing equipment. 

C. Testing shall be conducted in accordance with the Department's Source Sampling Manual 
(January, 1992), the Department's Continuous Monitoring Manual (Janua.rY, 1992), or an 
applicable EPA Reference Method unless the Authority, where allowed under applicable 
federal requirements: 

(1) specifies or approves, in specific cases, minor changes in methodology; 
(2) approves the use of an equivalent method or alternative method which will provide 

adequate results; 
(3) waives the requirement for tests because the owner or operator of a source has 

demonstrated by other means to the Authority's satisfaction that the affected facility 
is in compliance with applicable requirements; or 

(4) approves shorter sampling times and smaller sample volumes when necessitated by 
process variables or other factors. 

2. Stack Heights and Dispersion Techniques 
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A. 40 CFR, Parts 51.100 (ff) through 51.lOO(kk), 51.118, 51.160 through 51.166 (July 1, 
1993) are by this reference adopted and incorporated herein, concerning stack heights and 
dispersion techniques. 

B. In general, the rule prohibits the use of excessive stack height and certain dispersion 
techniques when calculating compliance with ambient air quality standards. The rule does 
not forbid the construction and actual use of excessively tall stacks, nor use of dispersion 
techniques; it only forbids their use in calculations as noted above. 

C. This section has the following general applicability: 

(1) With respect to the use of excessive stack height, stacks 65 meters high or greater, 
constructed after December 31, 1970, and major modifications to existing plants after 
December 31, 1970 with stacks 65 meters high or greater which were constructed 
before that date, are subject to this section, with the exception that certain stacks at 
federally owned, coal-fired steam electric generating units constructed under a 
contract awarded before February 8, 1974, are exempt. 

(2) With respect to the use of dispersion techniques, any technique implemented after 
December 31, 1970, at any plant, is subject to this section. However, ifthe plant's 
total allowable emissions of sulfur dioxide are less than 5,000 tons per year, then 
certain dispersion techniques to increase final exhaust gas plume rise are permitted 
to be used when calculating compliance with ambient air quality standards for sulfur 
dioxide. 

D. Definitions: 

(1) Where found in the federal rule, the term "reviewing agency" means the Authority, 
the Department, or the EPA, as applicable; 

(2) Where found in the federal rule, the term "authority administering the State Imple
mentation Plan" means the Authority, the Department, or the EPA; 

(3) The "procedures" referred to in 40 CFR 51.164 are the New Source Review 
procedures at the Department (OAR 340 Division 224) or at the Authority (Title 38); 
and the review procedures for new, or modifications to, minor sources, at the 
Department (OAR 340-0200 to 0220, 340 Division 216) or at the Authority (34-035). 

(4) Where "the.state" or "state, or local control agency" is referred to in 40 CFR 51.118, 
it means the Department or the Authority. 

(5) Where found in the federal rule, the terms "applicable state implementation plan" and 
"plan" refer to the programs and rules of the Department or the Authority, as 
approved by the EPA, or any EPA-promulgated regulations (see 40 CFR Part 52, 
Subpart MM). 

3. Methods 

A. Any sampling, testing, or measurement performed under this regulation shall conform to 
methods contained in the Department's Source Sampling Manual or to recognized 
applicable standard methods approved in advance by the Authority. 
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B. The Authority may approve any alternative method of sampling provided it finds that the 
proposed method is satisfactory and complies with the intent of these regulations and is 
at least equivalent to the unifonn recognized procedures in objectivity and reliability, and 
is demonstrated to be reproducible, selective, sensitive, accurate and applicable to the 
program. 

4. Authority Testing. The Authority, instead of requesting tests and sampling of emissions from 
the person responsible for an air contamination source, may conduct such tests alone or in 
conjunction with said person. If the testing or sampling is perfonned by the Authority, a copy 
of the results shall be provided to the person responsible for the air contamination source. 

5. Records--Maintaining and Reporting 

A. Upon notification from the Director, all persons owning or operating a source within Lane 
County shall keep and maintain written records of the nature, type and amounts of 
emissions from such source and other information as may be required by the Director to 
determine whether the source is in compliance with applicable emission rules, limitations 
or other control measures. 

B. The records shall be submitted to the Authority on an annual basis, or more frequently if 
requested in writing by the Authority. They shall be submitted using an Emissions 
Inventory Questionnaire form provided by the Authority. Except as may be otherwise 
provided by rule, annual periods are January 1 through December 31. A more frequent 
basis for reporting may be required due to noncompliance or to protect human health or 
the environment. 

C. The reports required by this rule shall be submitted by the end of tl1e first calendar quarter 
of the next year (March 31). 

Sec/io11 34-070 Amended 06113100. 

Section 34-080 Excess Emissions 

See Title 36, Section 36-001 through 36-030. 

RULES APPLICABLE TO SOURCES REQUIRED TO HA VE 
AIR CONTAMINANT DISCHARGE PERMITS (ACDP) 

Section 34-090 Purpose and Applicability 

1. In order to restore and maintain Lane County air quality in a condition as free from air pollution 
as is practicable, it is the policy of the Lane Regional Air Pollution Authority to require a 
permit to discharge air contaminants from certain sources. As a result, no person shall 
construct, install, establish, modify, enlarge, develop or operate an air contaminant source listed 
in Table A Part II, without first obtaining an Air Contaminant Discharge Permit (ACDP) from 
the Authority. 
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2. The purpose of Sections 34-090 thtough 34-160 is to prescribe the requirements and procedures 
for obtaining ACDP's for stationary sources listed in Table A Part II. Sections 34-090 thtough 
34-160 shall not apply to Title V Operating Permit program sources unless an ACDP is 
required by 34-110(2), 34-110(4), 34-120 or 38-001. 

3. Sources not listed in Table A Part II are subject to requirements for construction (34-035) and 
may be subject to registration requirements (34-030). 

Section .14-090 Amemfed 061/ 3100. 

Section 34-100 Permit Categories 

The following list delineates the types of permit which may apply to a stationary source: 

1. Title V Operating Permit, for major stationary sources as defined by OAR 340-200-0020-63(b ). 
Permitting requirements for Title V Operating Permit program sources are prescribed in 
Sections 34-110-2 and 4, and Sections 34-170 through 34-200. 

2. Regular ACDP, for stationary sources listed in Table A Part II. Permitting requirements for 
regular ACD permits are prescribed in Sections 34-110 through 34-160. 

3. Synthetic Minor ACDP, for stationary sources defined by OAR 340-200-0020. Permitting 
procedures for Synthetic Minor ACDP's are prescribed in Sections 34-110-2, 4 and 5, and 34-
120 through 34-160. 

4. Multiple Source Permit. When a single site includes more than one air contaminant source, a 
single ACDP may be issued including all sources located at the site. For uniformity such 
applications shall separately identify, by subsection, each air contaminant source included from 
Table A Part II. Permitting procedures for multiple source permits are the same as for regular 
ACDP's and are prescribed in Sections 34-130 through 34-160. 

A. When a single air contaminant source which is included in a multiple-source ACDP is 
subject to permit modification, revocation, suspension, or denial, such action by the 
Authority shall only affect that individual source without thereby affecting any other 
source subject to the permit. 

B. When a multiple-source ACDP includes air contaminant sources subject to the jurisdic
tions of both the Department and the Authority, the Department may require that it shall 
be the permit issuing agency. In such cases, the Department and the. Authority shall 
otherwise maintain and exercise all other aspects of their respective jurisdictions over the 
permittee. 

5. Minimal Source Permit 

A. The Lane Regional Air Pollution Authority may designate any source as a "minimal 
source" based upon the following criteria: · 

(1) quantity and quality of emissions; 
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B. If a source is designated as a minimal source, the compliance determination fee, provided 
by Section 34-150 (ACDP Permits) will be collected no less frequently than every five (5) 
years. 

6. Letter Permits 

A. Any source listed in Table A, Part II, with no, or insignificant, air contaminant discharges 
may apply to the Authority for a letter permit. 

B. The determination of applicability of this letter permit shall be made solely by the 
Authority. 

C. If issued a letter permit, the application processing fee and/or annual compliance 
determination fee, provided by Section 34-150 (ACDP Fees) may be waived by the 
Authority. 

Secllo11 34-100 Ame/U/(1(/ 06/JJ/00. 

Section 34-110 Permit Required 

!. No person shall construct, install, establish, develop or operate any air contaminant source 
which is referred to in Table A Part II, appended hereto and incorporated herein by reference, 
without first obtaining an Air Contaminant Discharge Permit (ACDP) from the Authority. 

2. No person shall construct, install, establish, or develop any major source, as defined by OAR 
340-200-0020 that will be subject to the Title V Operating Permit program without first 
obtaining an ACDP from the Authority. Any Title V Operating Permit program source 
required to have obtained an ACDP prior to construction shall: 

A. choose to become a synthetic minor source, Section 34-120, and remain in the ACDP 
program; or 

B. file a complete application to obtain the Title V Operating Permit within twelve (12) 
months after initial startup. 

3. No person shall modify any source covered by an ACDP under 34-100 through 34-160 such 
that the emissions are significantly increased without first applying for and obtaining a permit 
modification. 

4. No person shall modify any source required to be covered by an ACDP under 34-100 through 
34-160 such that the source becomes subject to the Title V Operating Permit program, 34-170 
through 34-200 without first applying for and obtaining a modified ACDP. Any Title V 
Operating Permit program source required to have obtained an ACDP prior to modification 
shall: 
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B. choose to remain a synthetic minor source, 34-120, and remain in the ACDP program; or 

C. file a complete application to obtain the Title V Operating Permit within twelve (12) 
months after initial startup of the modification. 

5. No person shall increase emissions above the PSEL or operate in excess of the enforceable 
condition to limit potential to emit and remain a synthetic minor source without first applying 
for and obtaining a modified ACDP. 

6. No person shall modify any source covered by an ACDP under 34-100 through 34-160 and not 
required to obtain a Title V Operating Permit snch that: 

A. the process equipment is substantially changed or added to; or 

B. the emissions are significantly changed, without first notifying the Authority. 

Scctio11 .'14~1 IO Amel!ded 06113/00. 

Section 34-120 Synthetic Minor Sources 

1. Enforceable conditions to limit a source's potential to emit shall be included in the ACDP for 
a synthetic minor source. Enforceable conditions, in addition to the PSEL established under 
34-060, shall include one or more of the following physical or operational limitations, but in 
no case shall exceed the conditions used to establish the PSEL: 

A. restrictions on hours of operation; 

B. restrictions on levels of production; 

C. restrictions on the type or amount of material combusted, stored, or processed; 

D. additional air pollution control equipment; or 

E. other limitations on the capacity of a source to emit air pollutants. 

2. The reporting and monitoring requirements of the conditions which limit the potential to emit 
contained in the ACDP of synthetic minor sources shall meet the requirements of 34-070. 

3. To avoid being required to submit an application for a Title V Operating Permit, the owner or 
operator of a major source shall obtain an ACDP or a modification to an ACDP containing 
conditions that would qualify the source as a synthetic minor source prior to the time the owner 
or operator would be required to submit a Title V Operating Pennit application. 

4. Applications for synthetic minor source status shall be subject to notice procedures of 34-130-5. 
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5. Synthetic minor source owners or operators who cause their source to be subject to the Title V 
Operating Permit program by requesting an increase in the source's potential to emit, when that 
increase uses the source's existing capacity and does not result from construction or modifica
tion, shall: 

A. become subject to 34-170 through 34-200 (OAR 340 Division 218); 

B. submit a Title V Operating Permit application pursuant to OAR 340-218-0040; and 

C. receive a Title V Operating Permit before commencing operation in excess of the 
enforceable conditions to limit potential to emit. 

6. Synthetic minor source owners or operators who cause their source to be subject to the Title V 
Operating Permit program by requesting an increase in the source's potential to emit, when that 
increase is the result of construction or modification, shall: 

A. submit an application for the modification of the existing ACDP; 

B. receive the modified ACDP before beginning construction or modification; 

C. become subject to 34-170 through 34-200 (OAR 340 Division 218); and 

D. submit a Title V Operating Permit application under OAR 340-218-0040 to obtain a Title 
V Operating Permit within twelve (12) months after initial startup of the construction or 
modification. 

7. Synthetic minor sources that exceed the limitations on potential to emit are in violation of OAR 
340-218-0020(1 )(a). 

Scctio11 34-120 Amemliuf 06113/00. 

Section 34-130 General Procedures for Obtaining ACDP Permits (Note: Procedures for reviewing 
new major sources or major modifications are contained in Title 38, New Source Review.) 

1. No person shall commence construction, installation or modification of an air contaminant 
discharge source prior to obtaining an Air Contaminant Discharge Permit. The Director may 
allow commencement of construction prior to obtaining an ACDP, if applicant demonstrates 
no emissions increase of any regulated pollutant. 

2. Any person intending to construct, install or establish a new source or renew an existing permit 
shall submit a complete permit application on forms provided by the Authority and containing 
the following information: 

A. name, address and nature of business; 

B. a description of the production processes and a related flow chart; 
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C. a plot plan showing location of all air contaminant sources, all discharge points and the 
surrounding residential and commercial property; 

D. type and quantity of fuels used; 

E. amount, nature and duration of all emissions of air contaminants; 

F. plans and specifications for air pollution control equipment and facilities and their 
relationship to the production process; 

G. estimated efficiency of air pollution control equipment; 

H. any information on pollution prevention measures and cross-media impacts the person 
wants the Authority to consider in determining applicable control requirements and 
evaluating compliance methods; 

I. where the operation or maintenance of air pollution control equipment and emission 
reduction processes can be adjusted or varied from the highest reasonable efficiency and 
effectiveness, information necessary for the Authority to establish operational and 
maintenance requirements under 32-007-1 and 2; and 

J. other pertinent information required by the Authority. 

3. Unless otherwise specified, within fifteen (15) days after receiving the permit application the 
Authority will review the application to determine the adequacy of the infonnation submitted. 

A. If the Authority determines that additional information is needed, it will promptly request 
the needed information from the applicant. The permit application will not be considered 
complete for processing until the requested information is received. The application will 
be considered to be withdrawn if the applicant fails to submit the requested information 
within ninety (90) days of the request. 

B. If, in the opinion of the Director, additional measures are necessary to gather facts 
regarding the permit application, the Director will notify the applicant of his intent to 
institute said measures and the timetable and procedures to be followed. The application 
will not be considered complete for processing until the necessary additional fact-finding 
measures are completed. 

C. When the information in the permit application is deemed adequate, the applicant will be 
notified that the application is complete for processing. 

D. Following determination that it is complete for processing, each permit application will 
be reviewed on its own merit, in accordance with the provisions of all applicable statutes, 
rules and regulations of the State of Oregon and the Lane Regional Air Pollution 
Authority. 

E. If, upon review of the permit application, the Authority determines that a permit is not 
required, the Authority shall notify the applicant in writing of this determination. Such 
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notification shall constitute final action by the Authority on the permit application. 
(NOTE: Upon notification by the Authority, a registered source may be required to obtain 
a permit.) 

4. In the event the Authority is unable to complete action on a permit application within forty-five 
( 45) days of closing of the public comment period or hearing record under subsection 5 of this 
section, the applicant shall be deemed to have received a temporary or conditional permit. 
Caution should be exercised by the applicant under a temporary or conditional permit, since it 
will expire upon final action by the Authority to grant or deny the original application, and 
since such temporary or conditional permit does not authorize any construction activity, 
operation or discharge which will violate any of the laws, rules or regulations of the State of 
Oregon or the Lane Regional Air Pollution Authority. 

5. Public Notice. If the Authority proposes to issue a permit, public notice of proposed provisions 
prepared by the Authority will be forwarded to the applicant and other interested persons, at the 
discretion of the Authority, for comment. The public notice shall allow thirty (30) days for 
written comment from the applicant, the public and the interested local, state and federal 
agencies prior to issuance of the permit. Public notice shall include the names and quantities 
of new or increased emissions for which permit limits are proposed or new or increased 
emissions which exceed Significant Emission Rates established by the Authority. If, within 
fourteen (14) days after commencement of the public notice period, the Authority receives 
written requests from ten (10) persons, or from an organization or organizations representing 
at least ten persons, for a public hearing to allow interested persons to appear and submit oral 
or written comments on the proposed provisions, the Authority shall provide such a hearing 
before taking final action on the application, at a reasonable place and time and on reasonable 
notice. Notice of such a hearing may be given, at the Authority's discretion, either in the notice 
accompanying the proposed provisions or in such other manner as is reasonably calculated to 
inform interested persons. The Authority shall take final action on the permit application 
within forty-five (45) days of the closing of the public comment period or the hearing record. 

6. The Authority may adopt or modify the proposed provisions or recommend denial of a permit. 
In taking such action, the Authority shall consider the conunents received regarding the 
proposed provisions and any other information obtained which may be pertinent to the 
application being considered. 

7. The Authority shall promptly notify the applicant in writing of the final action taken on the 
application. If the conditions of the permit issued are different from the proposed provisions 
forwarded to the applicant for review, the notification shall include the reasons for the changes 
made. A copy of the permit issued shall be attached to the notification. 

8. If the applicant is dissatisfied with the conditions or limitations of any permit issued by the 
Authority, the applicant may request a hearing before the Board of Directors or its authorized 
representative. Such a request for hearing shall be made in writing to the Director within 
twenty (20) days of the date of mailing of the notification of issuance of the permit. Any 
hearing held shall be conducted pursuant to the rules of the Authority. 

9. If the Authority proposes to deny issuance of a permit, it shall notify the applicant by registered 
or certified mail of the intent to deny and the reasons for denial. The denial shall become 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

effective twenty (20) days from the date of mailing of such notice unless, within that time, the 
applicant requests a hearing. Any hearing held shall be conducted pursuant to the rules of the 
Authority. 

Permits issued by the Authority will specify those activities, operations, em1ss10ns and 
discharges which are permitted, as well as requirements, limitations and conditions which must 
be met. 

No permit will be issued to an air contaminant source which is not in compliance with 
applicable rules, unless a compliance schedule is made a condition of the permit. 

Each permit proposed to be issued or revised by the Authority shall be submitted to the 
Department of Environmental Quality at least thirty (30) days prior to the proposed issuance 
date. 

A. copy of each permit issued, modified or revoked by the Authority pursuant to this section 
shall be promptly submitted to the Department. 

The Authority may waive the procedures prescribed in these rules and issue special permits of 
duration not to exceed sixty (60) days from the date of issuance for unexpected or emergency 
activities, operations, emissions or discharges. Said permits shall be properly conditioned to 
insure adequate protection of property and preservation of public health, welfare and resources 
and shall include provisions for compliance with applicable emissions standards of the 
Authority. Application for such permits shall be in writing and may be in the form of a letter 
which fully describes the emergency and the proposed activities, operations, emissions or 
discharges, as described in subsection 2 of this section. 

The Authority may institute modification of a permit due to changing conditions or standards, 
receipt of additional information or other reason, by notifying the permittee by registered or 
certified mail of its intention to modify the permit. Such notification shall include the proposed 
modification and the reasons for modification. The modifications shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, the permittee 
requests a hearing. Such a request for hearing shall be made in writing, and the hearing shall 
be conducted pursuant to the rules of the Authority. A copy of the modified permit shall be 
forwarded to the permittee as soon as the modification becomes effective. The existing permit 
shall remain in effect until the modified permit is issued. 

The procedure for issuance of a permit shall apply to renewal of a permit. If a completed 
application for renewal of a permit is filed with the Authority in a timely manner prior to the 
expiration date of the permit, the permit shall not be deemed to expire until final action has 
been taken on the renewal application to issue or deny a permit. 

Scclioll 34-130 Amtmdetf 06113100; Sec/ion 34-130 Ame111!1UI 09/09197 

Section 34-140 Permit Duration 

I. The duration of permits may vary but shall not exceed ten (10) years, except that Synthetic 
Minor Permits shall not be issued for more than five (5) years. The expiration date will be 
recorded on each permit issued. 

Amended June 13, 2000 34.26 
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2. Air Contaminant Discharge Permits issued by the Authority shall be automatically terminated: 

A. Within sixty (60) days after sale or exchange of the activity or facility which requires a 
permit; 

B. Upon change in the nature of activities, operations, emissions or discharges from those of 
record in the last application; 

C. Within one (1) year after a plant closure lasting continuously for one (I) or more years. 

D. Upon issuance of a new, renewal or modified permit for the same operation; or 

E. Upon written request of the permittee. 

3. In the event that it becomes necessary to suspend or terminate a permit due to non-compliance 
with the terms of the permit, unapproved changes in operation, false information submitted in 
the application or any other cause, the Authority shall notify the permittee by registered or 
certified mail of its intent to suspend or revoke the permit. Such notification shall include the 
reasons for the suspension or revocation. The suspension or revocation shall become effective 
twenty (20) days from the date of mailing of such notice unless, within that time, the permittee 
requests hearing. Such a request for hearing shall be made in writing and shall state the 
grounds for the request. 

4. Termination of a permit resulting from continuous plant closure shall subject the source to 
review as a new non-permitted source upon application to operate the facility. 

5. If the Authority finds that there is a serious danger to the public health or safety or that 
irreparable damage to a resource will occur, it may suspend or tenninate a permit, effective 
immediately. Notice of such suspension or tennination must state the reasons for action and 
advise the permittee that he may request a hearing. Such a request for hearing.shall be made 
in writing within ninety (90) days of the date of suspension and shall state the grounds for the 
request. 

6. Any hearing requested under this Section shall be conducted p~rsuant to the rules of the 
Authority. 

Scctio11 .14-140 Amcm!Cll 0611.VOO. 

Section 34-150 ACDP Fees 

1. All persons applying for an ACD permit for a new source, a source operating without a permit, 
or a renewal of an existing ACDP shall at the time of application pay the following fees: 

A. a filing fee as listed in Table A Part I, item J, of this rule; 

B. an application processing fee as listed in Table A Part II of this rule; and 

C. an annual compliance determination fee as listed in Table A Part II of this rule. 

Amended June 13, 2000 34.27 
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· D. New and previously unpermitted sources are also subject to initial construction review 
(Table A, Part I). 

Both the application processing fee and the annual compliance fee may be waived when 
applying for letter permits (see Section 34-100-6, Pennit Categories). 

2. All persons applying for a modification of an existing ACDP shall at the time of application 
pay the following fees: 

A. a filing fee as listed in Table A Part I, Item J, of this rule; and 

B. an application processing fee as listed in Table A Part II of this rule. 

The application processing fee may be waived when applying for letter permits (see Section 34-
100-6, Permit Categories). Modifications subject to the requirements of Section 34-035, 
Requirements for Construction, may be subject to the fees of Table A Part I, in addition to the 
fees of Table A Part IL 

3. All persons applying for a Synthetic Minor ACDP (34-120) shall at the time of application pay 
the following fees: 

A. a filing fee as listed in OAR 340-216-0090 Table 1, Part I; 

B. an application processing fee as listed in OAR 340-216-0090 Table 1, Part I; 

C. an annual compliance determination fee as listed in OAR 340-216-0090 Table 1, Part I; 
and 

D. all of the applicable fees ofLRAP A Title 34, Table A Part I. 

4. The fee schedule contained in Table A Part II shall be applied to detennine the ACDP fees on 
a standard industrial classification (SIC) basis. 

5. Applications for multiple-source permits received pursuant to Section 34-100-4 (Permit 
Categories) shall be subject to a single filing fee. The application processing fee and annual 
compliance determination fee for multiple-source permits shall be equal to the total amounts 
required by the individual sources involved, as listed in Table A Part IL 

6. In addition to the fees mentioned above, sources may be subject to the fees of Table A Part I. 
The fees for construction review shall be based on the definitions of review levels in Section 
34-035-3. 

7. Modifications of existing, unexpired permits, which are instituted by the Authority due to 
changing conditions or standards, receipt of additional information or any other reason pursuant 
to applicable statutes and which do not require refiling or review of an application or plans and 
specifications, shall not require submittal of the filing fee or the application processing fee. 

Amended June 13, 2000 34.28 
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8. The annual compliance determination fee shall be paid at least thirty (30) days prior to the start 
of each subsequent permit y~ar. Failure to remit the annual compliance determination fee on 
time shall be considered grounds for not issuing a permit or for terminating an existing permit. 
Also, such a failure is, in and of itself, a violation and may subject the permittee to enforcement 
procedures as defined in Title 15 ofLRAPA Rules and Regulations. 

9. If a permit is issued for a period of less than one year, the applicable annual compliance 
determination fee shall be equal to the full annual fee. If a pennit is issued for a period greater 
than twelve (12) months, the applicable annual compliance detem1ination fee shall be prorated 
by multiplying the annual compliance fee by the number of months covered by the permit and 
dividing by twelve (12). 

10. If a temporary or conditional permit is issued in accordance with adopted procedure, fees 
submitted with the application shall be applied to the regular permit when it is granted or 
denied. 

11. All fees shall be made payable to the Authority. 

12. Table A Part II of this Title lists all air contaminant sources required to have a permit and the 
associated fee schedule. 

13. The fees in LRAPA 34, Table A will increase by four (4) percent on July 1 of each year, 
beginning on July 1, 2001. 

Section 34-150 Amem/ec/ 06/13100; Scctio11 34-/ 50 Ame111le<I 05/JJ/98. 

Section 34-160 New Source Review 

New Source Review requirements are contained in LRAP A Title 38, Sections 38-001 through 38-050. 

RULES APPLICABLE TO SOURCES REQUIRED TO HA VE 
TITLE V OPERATING PERMITS 

Section 34-170 Applicability 

Sections 34-180 through 34-200 apply to any stationary source defined under OAR 340-218-0020. 

Section 34-170 Ame11rled 06113100. 

Section 34-180 Authority to Implement 

In accordance with OAR 340-218-0010, OAR 340-218-0010, and OAR 340-244-0020, the Authority 
is authorized to implement all Oregon Administrative Rules, Divisions 218, 220, and 244, which apply 
to sources subject to the Title V Operating Permit program in Lane County. LRAP A shall implement 
Division 218, 220, and 244 rules as they pertain to Title V Operating Permit Program sources until such 
time as it adopts its own Title V Permit Program rules. 

Sectioll 34-180 Amcm/ecl 06113/00. 
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Section 34-190 Definitions 

All definitions relevant to Title V Operating Permit Program rules are contained in OAR 340-200-0020 
and are adopted here by reference in their entirety. 

Section 34-190 Amender/ 06113100. 

Section 34-200 Title V Operating Permitting Program Requirements and Procedures 

All rules pertaining to permitting of sources subject to Title V Operating Permit program are contained 
in OAR 340-218-0020 through 220-0190 and OAR Division 244 and 248, and shall be implemented 
by the Authority in accordance with Section 34-180. 

Scc1io11 .U-200 Amem/ed 06/J 3/00. 

RULES APPLICABLE TO SOURCES DESIRING GREEN PERMITS 

Section 34-210 Applicability 

Sections 34-220 through 34-230 apply to stationary sources regulated by the 
Authority's rules who voluntarily wish to obtain a Green Permit as defined under OAR 340-014-0105. 

Sec1io11 34-210 is 1101 incluiletl ill Oregon's SIP. Origilwl mlop1io11 of rhis sectio11 09114199. 

Section 34-220 Authority to Implement 

In accordance with OAR 340-104-0100, the Authority is authorized to implement all Oregon 
Administrative Rules in Division 14 that apply to Green Permits. 

Scctio11 34-120 is not i11clmfed in Orego11 's SIP. Original atfoptio11 of this section 09114199. 

Section 34-230 Green Permits Permitting Program Requirements and Procedures 

All rules and definitions pertaining to requirements and procedures for obtaining Green Permits are 
contained in OAR 340-014-0100 through OAR 340-014-0165 and are adopted here by reference in their 
entirety. 

Scctio11 34-130 Is 1101 i11c/udet! ill Orego11 's SIP. Origiliaf adoption of this sectioii 09114199. 

Amended June 13, 2000 34.30 



TABT~ A 

AIRCONTAMINAl-.~SOURCESAND 

ASSOCIATED FEE SCHEDULE 
PART I 

NOTE: Fees in A-I are in addition to any other applicable fees. 

A. Late Payment 1.5 % G. Elective Permits--Synthetic Minor Sources 
(In addition to this late fee, sources are subject 
to enforcement action for late payment.) (1) Permit application or modification 

(according to the fee in OAR 340-216-0090 Table 1 
B. Ambient Monitoring Network Review $ 1,053 Part I in effect at time of permitting action) 

c. Modeling Review $ 2,340 (2) Annual compliance assurance 
According to the fee in OAR 340-216-0090 Table 1 

D. Alternative Emission Control Review $ 1,755 Part I in effect at time of permitting action 

E. Non-technical permit modification H. Emission Banking Review 
(name change, ownership transfer, 
similar) $ 59 (1) Initial setup $ 1,000 

F. Construction Review (see Section 34-035 (2) Annual review $ 500 
for definition of level of construction review) 

(1) Level I $ 200 I. Emission Offsetting Review $ 1,000 

(2) Level II $ 2,210 J. Filing $ 98 

(3) Level III $11,050 

(4) Level IV $24,310 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59, or 60 in Part II, in addition to fee for other 
applicable category. 

Amended 0611312000 34-A.l 
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1. 

2. 

3. 

4. 

5. 

6. 

Note: 

An. 

TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

Seed cleaning located in Air Quality 
Maintenance Areas. commercial operations 
only (not elsewhere classified) 

RESERVED 

Flour and other grain mill products 
in Air Quality Maintenance Areas 
Cal 10.000 or more tons per year 
(bl Less than 10.000 tons per year 

Cereal preparations in 
Air Quality Maintenance Areas 

Blended and prepared flour in 
Air Quality Maintenance Areas 

Cal 10.000 or more tons per year 
(b) Less than 10.000 tons per year 

Prepared feeds for animals and fowl 
in Air Quality Maintenance Areas 

Cal 10,000 or more tons per year 
(b) Less than 10.000 tons per year 

A filing fee of $98 is required for all sources. 

Jed 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

0723 

2041 
2041 

2043 

2045 
2045 

2048 
2048 

Application 
Processing 

Fee 

$ 721 

$ 2.343 
$ 1.802 

$ 2.343 

$ 2. 343 
$ 1. 802 

$ 2,343 
$ 1.442 

Annual 
Compliance 

Determination 
Fee 

$ 1. 099 

$ 2.162 
$ 928 

$ 1. 559 

$ 1. 559 
$ 901 

$ 2.162 
$ 1. 703 

~~ 
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1LE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

7. ·Beet sugar manufacturing 

8. Rendering plant 

(a) 10,000 or more tons per year 
(b) Less than 10.000 tons per year 

9. Coffee roasting 

(a) less than 30 tons/year 
(b) 30 tons/year or more roasted product 

10. Sawmill and/or planing mill 

(a) 25,000 or more board feet per shift 
(b) Less than 25.000 board feet per shift 

(no ODEQ equivalent) 
11. Hardwood mills (no ODEQ equivalent) 

12. Shake and shingle mills with air transfer 
systems (no ODEQ equivalent) 

13. Mill work (including kitchen cabinets and 
structural wood members) 25,000 or more 
board feet per shift 

Note: A filing fee of $98 is required for all sources. 

Amended 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

2063 

2077 
2077 

2095 
2095 

2421 
2421 

2426 

2429 

2431, 2434 & 2439 

Application 
Processing 

Fee 

$ 3,063 

$ 2,883 
$ 2.162 

$ 399 
$ 1.442 

$ 1.442 
$ 480 

$ 480 

$ 480 

$ 1. 081 

Annual 
Compliance 

Determination 
Fee 

$10.730 

$ 3.460 
$ 1. 875 

$ 595 
$ 1. 415 

$ 2.162 
$ 1. 009 

$ 1. 354 

$ 511 

$ 1. 703 
;;g > 
. "' w!!; 
"'§ 

g -to 
N 

34-A.3 



TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

14. Plywood manufacturing and/or veneer drying 

(a) 25.000 or more square feet 
per hour (3/8" basis finished product) 

PART II 
Standard 

Industrial 
Classification 

Number 

2435 & 2436 

(b) 10.000 or more but less than 25.000 square feet 
per hour (3/8" basis finished product) 2435 & 2436 

Cc) less than 10.000 square feet per hour 3435 & 3436 
(3/8'' basis finished product) 

15. Veneer manufacturing only 
(not elsewhere classified) 2435 & 2436 

16. Wood preserving 2491 

17. Particleboard manufacturing (including 
strandboard. flakeboard and waferboard) 

(a) ., 10,000 sq.ft./hr--3/4" basis 
finished product 2493 

(b) < 10.000 sq.ft./hr--3/4" basis 
finished product 2493 

Note: A fifing fee of $98 is required for all sources. 

Am.v.,ded 06/13/2000 

Application 
Processing 

Fee 

$ 4.505 

$ 3.244 

$ 1. 081 

$ 1. 081 

$ 2.002 

$ 4.505 

$ 2.162 

Annual 
Compliance 

Determination 
Fee 

$ 4.361 

$ 2.946 

$ 1. 559 

$ 1. 559 

$ 1. 921 

$ 5,135 

$ 2 .450 
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-'13LE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

18. Hardboard manufacturing 

Ca) ;, 10.000 sq.ft./hr--1/8" basis 
finished product 

(b) < 10.000 sq.ft./hr--1/8" basis 
finished product 

19. Battery separator manufacturing 

20. Furniture and fixture manufacturing 
25.000 or more board feet/shift 

21. Pulp mills. paper mills and 
paperboard mills 

22. Building paper and building board mills 

23. Alkalies and chlorine manufacturing 

(a) Simple * 
Cb) Complex * 

24. Calcium carbide manufacturing 

Ca) Simple * 

Note: A filing fee of $98 is required for all sources. 

Amended 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

2493 

2493 

3069 

2511 

2611. 2621 & 2631 

2661 

2812. 
2812 

2819 

Application 
Processing 

Fee 

$ 4.505 

$ 2.162 

$ 1.802 

$ 1. 081 

$ 9.009 

$ 1.442 

$ 2.523 
$ 4.415 

$ 2 .703 

Annual 
Compliance 

Determination 
Fee 

$ 4.217 

$ 2 .162 

$ 3 .7 48 

$ 1. 703 

$18. 658 

$ 1. 415 

$ 3.721 
$ 4.955 

$ 3 .721 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

(b) Complex * 

25. Nitric acid manufacturing 

(a) Simple* 
(b) Complex * 

26. Ammonia manufacturing 

(a) Simple * 
(b) Complex * 

27. Industrial inorganic and organic chemicals 
manufacturing (not elsewhere classified) 

(a) Simple* 
(b) Complex * 

28. Synthetic resin manufacturing 

(a) <250,000 Tons of Product Per Year 
Cb) ~250,000 Tons of Product Per Year 

29. Charcoal manufacturing 

Note: A filing fee of $98 is required for all sources. 

An._ ..... ded 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

2819 

2819 
2819 

2819 
2819 

2819 & 2869 
2819 & 2869 

2821 
2821 

2861 

Application 
Processing 

Fee 

$ 4.730 

$ 1.802 
$ 3.154 

$ 1. 802 
$ 3,154 

$ 2,343 
$ 4, 100 

$ 1.802 
$ 3,154 

$ 3,534 

Annual 
Compliance 

Determination 
Fee 

$ 4.730 

$ 1. 875 
$ 2.496 

$ 2.162 
$ 2,883 

$ 2,659 
$ 3,531 

$ 2,162 
$ 2,883 

$ 4,505 
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'3LE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

30. Pesticide/Herbicide manufacturing 

31. Petroleum refining 

32. Asphalt production by distillation 

33. Asphalt blowing plants 

34. Asphaltic Concrete Paving Plants 

(a) Stationary 
(bl Portable 

35. Asphalt felts or coating 

36. Blending, compounding or refining of 
lubricating oils and reprocessing of 
oils and solvents for fuel 

37. Glass container.manufacturing 

38. Cement manufacturing 

39. Concrete Manufacturing including 
Redimix and CTB 

Note: A filing fee of $98 is required for all sources, 

Amended 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

2879 

2911 

2951 

2951 

2951 
2951 

2952 

2992 

3221 

3241 & 3251 

3271. 3272 & 3273 

Application 
Processing 

Fee 

$ 4,505 

$ 9.009 

$ 1. 802 

$ 1. 802 

$ 1.001 
$ 1. 001 

$ 901 

$ 1. 622 

$ 1.802 

$ 5 .765 

$ 360 

Annual 
Compliance 

Determination 
Fee 

$18,658 

$18,658 

$ 2' 162 

$ 2,803 

$ 2.182 
$ 2.182 

$ 1. 622 

$ 2,019 

$ 2.659 

$13,667 

$ 577 
"' > '!" ~· 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

40. Lime manufacturing 

41. Gypsum products 

42. Sand and Gravel Plants: Rock Crusher 
Cal Stationary 
(b) Portable 
(c) Portable less than 150 Tons/hour 

maximum rated capacity 
(no ODEO equivalent) 

43. Steel works. rolling and finishing 
mills. electrometallurgical products 

44. Incinerators 

Cal 250 or more ton/day capacity or an 
off-site infectious waste incinerator 

(b) 50 or more but less than 250 tons/day 
capacity 

(c) 0.5 or more but less than 50 tons/day 
capacity 

(d) crematoriums and pathological waste 
incinerators not elsewhere classified 

PART II 
Standard 

Industrial 
Classification 

Number 

3274 

3275 

1429, 1442, 1446 & 3295 
1429. 1442, 1446 & 3295 

1429. 1442, 1446 & 3295 

3312 & 3313 

4953 & 7261 

Cel PCB and/or off-site hazardous waste incinerator 

Note: A filing fee of $98 is required for all sources. 

Am.-~ded 06/13/2000 

Application 
Processing 

Fee 

$ 2, 749 

$ 1,442 

$ l, 870 
$ l, 370 

$ 450 

$ 4,505 

$21,622 

$ 5,405 

$ 901 

$ 901 
$21, 622 

Annual 
Compliance 

Determination 
Fee 

$ l, 415 

$ 1,559 

$ l, 960 
$ l, 160 

$ 750 

$ 3,721 

$ 9.316 

$ 2,829 

$ l, 099 

$ l, 099 
$ 9.316 
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""g. g 
~ .-

34-A.8 



-·'lLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

45. Gray iron and steel foundries, malleable 
iron foundries. steel investment foundries. 
steel foundries (not elsewhere classified) 

(a) 3.500 or more tons per year production 
(bl Less than 3.500 tons per year production 

46. Primary aluminum production 

47. Primary smelting of zirconium or hafnium or 
primary smelting and refining of other ferrous 
or non-ferrous metals not elsewhere classified 

(a) ~ 2.000 TPY production 
Cb) < 2.000 TPY production 

48. Primary smelting of silicon 

49. Secondary smelting and refining of 
nonferrous metals 

50. Nonferrous metal foundries 
(100 or more tons/year metal charged) 

51. RESERVED 

Note: A filing fee of $98 is required for all sources. 

Amended 06/13/2000 

PART II 
Standard 

Industrial 
Cl assi fi cation 

Number 

3321. 3322. 3324 & 3325 

3334 

3339 
3339 

3339 

3341 

3361, 3362 & 3369 

Application 
Processing 

Fee 

$ 4,505 
$ l, 081 

$ 9.009 

$ 9.009 
$ 4.505 

$ 3,883 

$ 2.162 

$ l, 081 

Annual 
Compliance 

Determination 
Fee 

$ 3.261 
$ 1,703 

$18.658 

$18. 658 
$ 3.117 

$ 8 ,7 49 

$ 2.162 

$ l, 875 
.,,, > 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

52. Galvanizing and pipe coating--exclude 
all other activities 

53. Battery manufacturing 

54. Grain elevators--intermediate storage only. 
located in Air Quality Maintenance Areas 

Cal 20.000 or more tons per year 
(b) Less than 20.000 tons per year 

55. Electric power generation or cogeneration 

(al Solid fuel--25 MW or greater 
(b) Solid Fuel--less than 25 MW 
Cc) Oil or gas fired 

56. Fuel burning Equipment at gas production 
and/or distribution facilities 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or marketing 
grain in Air Quality Maintenance Areas 

Cal 20,000 or more tons per year 

Note: A filing fee of $98 is required for all sources. 

An..~ded 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

3479 

3691 

4221 
4221 

4911 
4911 
4911 

4925 

5153 

Application 
Processing 

Fee 

$ 901 

$ 1. 090 

$ 1. 622 
$ 901 

$36,036 
$17,067 
$ 3,244 

$ 3 .424 

$ 4,505 

Annual 
Compliance 

Determination 
Fee 

$ 1. 415 

$ 1. 875 

$ 2.946 
$ 1. 415 

$18.658 
$ 9.170 
$ 4.505 

$ 2.162 

$ 3 .721 
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-·'lLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

(b) Less than 20,000 tons per year 

58. Fuel-Burning Equipment (gas or oil), 
Aggregate Heat Input 

(a) >250 million BTU/hr 
(b) >100 and <250 million BTU/hr 
(C) >10 and <100 million BTU/hr 
(d) <10 million BTU/hr 

PART II 
Standard 

Industrial 
Classification 

Number 

5153 

4961 
4961 
4961 
4961 

(Note: ODEQ does not charge fees for gas-fired boilers) 

59. Fuel-Burning Equipment Inside the AQMA 
(Wood or Coal Only) Aggregate Heat Input 

(a) >250 million BTU/hr 4961 
(b) >100 and <250 million BTU/hr 4961 
Cc) >10 and <100 million BTU/hr 4961 
(d) <10 million BTU/hr 4961 

60. Fuel-Burning Equipment Outside the AQMA 
(Wood or Coal Only)Aggregate Heat Input 

(a) >250 million BTU/hr 4961 
(b) >100 and <250 million BTU/hr 4961 
(C) >10 and <100 million BTU/hr 4961 

Note: A filing fee of $98 is required for all sources. 

Amended 06/13/2000 

Application 
Processing 

Fee 

$ 1.261 

$ 2,753 
$ 1. 872 
$ 1. 228 
$ 409 

$ 4,352 
$ 3,088 
$ 2.244 
$ 1.365 

$ 3,274 
$ 2,443 
$ 1.476 

Annual 
Compliance 

Determination 
Fee 

$ 1.415 

$ 3,819 
$ 1. 730 
$ 1.210 
$ 434 

$ 3 ,745 
$ 2' 877 
$ 1. 897 
$ 1. 252 

$ 2,988 
$ 2,641 
$ 1. 624 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

PART II 

Air Contaminant Source 

(d) <10 million BTU/hr 

61. Sources not listed herein which would emit 5 or more 
tons of PMlO/year in a PMlO non-attainment area. or 
10 or more tons per year of any criteria pollutant 
elsewhere in Lane County, including but not limited 
to: [particulatesJPM. SOx, NOx or [hydrocarbons] 
Volatile Organic Compounds (VOC), if the source were 
to operate uncontrolled 

(a) Complex * 
(bl Moderate 
(c) Simple * 

62. Sources not listed herein which would emit 
significant malodorous emissions as determined 
by Authority review of sources which are known 
to produce similar air contaminant emissions 

(a) Problematic and/or High Risk ** 
(bl Moderate Concern ** 
(c) Marginal Concern ** 

Note: A filing fee of $98 is required for all sources. 

Ar~ _.ded 06/13/2000 

Standard 
Industrial 

Classification 
Number 

4961 

Application 
Processing 

Fee 

$ 608 

$16,216 
$ 4.505 
$ l, 081 

$16.216 
$ 4,505 
$ l, 081 

Annual 
Compliance 

Determination 
Fee 

$ l, 327 

$11, 532 
$ 2,019 
$ 865 

$11,532 
$ 2,019 
$ 865 

~~ 
~g. 
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-·~LE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

63. Sources not listed herein for which an air 
quality problem is identified by the Authority, 
including but not limited to: open storage of 
dusty material and sandblasting operations 

(al Problematic and/or High Risk ** 
(bl Moderate Concern ** 
(cl Marginal Concern ** 

64. Bulk gasoline plants 

65. Bulk gasoline terminals 

66. Volatile organic Liquid storage tanks--39.000 
gallons or more capacity 
(not elsewhere classified) 

67. Can or drum coating 

(a) ~ 50,000 units/man. 
(bl < 50,000 units/man. 

68. Paper or other substrate coating 

69. Coating flat wood 

Note: A filing fee of $98 is required for all sources. 

Am.ended 06/13/2000 

PART II 
Standard 

Industrial 
Classification 

Number 

5100 & 5171 

5171 

4200, 5169 & 5171 

3411 & 3412 
3411 & 3412 

2641 & 3861 

2400 & 2672 

Application 
Processing 

Fee 

$16,216 
$ 4,505 
$ l, 081 

$ 721 

$ 7.207 

$ 360/tank 

$10 ,811 
$ 721 

$10, 811 

$ 3,604 

Annual 
Compliance 

Determination 
Fee 

$11. 532 
$ 2.019 
$ 865 

$ 928 

$ 3, 117 

$ 640/tank 

$ 5,595 
$ 1,244 

$ 5,595 

$ l, 875 

.,,, > 
qo ::! 
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TABLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

70. Surface coating manufacturing 
(a) 100 tons or more of voe per year 
(b) 10 tons or more but less than 

100 tons/year voe 
(c) Less than 10 tons VOC per year 

71. Flexographic or rotograveure printing 
(a) L60 tons VO( per year 
(bl 10 tons or more but less than 60 tons 

voe per year per plant 

72. RESERVED 

73. Minor sources of HAPs (not elsewhere classified) 
including area sources subject to federal NESHAPS 
rules under Section 112 of the federal 
Clean Air Act (except demolition or renovation) 

PART II 
Standard 

Industrial 
Classification 

Number 

2851 

2851 
2851 

2751, 2754 & 2759 
2751. 2754 & 2759 

74. Major sources of hazardous air pollutants CHAPs). 
including those subject to Maximum Available Control 
Technology CMACT) requirements (not elsewhere classified) 

(a) Complex * 
Cb) Moderate * 

Note: A filing fee of $98 is required for all sources. 

Au..-ilded 06/13/2000 

Application 
Processing 

Fee 

$ 3,604 

$ 1. 081 
$ 360 

$ 4,055 
$ 780 

$ 721 

$16,216 
$ 4.505 

Annual 
Compliance 

Determination 
Fee 

$ 2 .487 

$ 1. 244 
$ 523 

$ 3.604 
$ 1. 680 

$ 901 

$11, 532 
$ 2.019 

'O > 
~s 
... £' • ... s . 

g 
~. 
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-·qLE A 

AIR CONTAMINANT SOURCES AND ASSOCIATED FEE SCHEDULE 

Air Contaminant Source 

75. Soil remediation Plants 

(a) Stationary (emissions ~ 10 Tons/year) 
(b) Portable (emissions ~ 10 Tons/year) 
(c) Stationary or Portable (emissions < 10 tpy) 

PART II 
Standard 

Industrial 
Cl assi fi cation 

Number 

1799 
1799 
1799 

Application 
Processing 

Fee 

$1, 802 
$1, 802 
$ 440 

Annual 
Compliance 

Determination 
Fee 

$1,703 
$1, 703 
$ 733 

* The Authority will assign a level of difficulty (complex, moderate, or simple) on the basis of the estimated 
time required for processing the permit application and compliance assurance activities. Factors considered in 
the determination will be: type of process; quality of the information provided by the applicant in regard to 
evaluation of emissions, regulatory requirements. and applicable emission controls; complexity of applicable 
requirements; number of sources in the permit; level of emissions; and un-addressed compliance issues. 

"" > ~ s 
t; [ 

Note: A filing fee of $98 is required for all sources. 

Amended 06/13/2000 34-A.15 
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TO: 

FROM: 

SUBJ: 

AGENDA ITEM NO. 8 

LRAP A Board of Directors Meeting 

June 13, 2000 

Board of Directors 

Grecia Castro, Operations Manager, and Sharon Banks, Comptroller 

Proposed Amendments to LRAP A Title 34, "Stationary Source Rules and 
Permitting Procedures," Including Table A, "Air Contaminant Sources and 
Associated Fee Schedule" 

NEED FOR AMENDMENTS 

Attilchmer1tc1 
pg. I 

ACDP Fee Increase: An increase in the fees paid by sources required to have Air Contaminant 
Discharge (ACD) permits is necessary in order to keep up with the escalating costs of implementing 
and administering the program. On May 12, 1998 the LRAP A Board of Directors approved an 
amendment to LRAPA rules allowing for an increase in ACDP fees. Prior to that, LRAPA's fees 
had remained mostly unchanged since 1991. Although the resulting fees, in most cases, were still 
below the level that a similar source would pay elsewhere in the state, the percentage increase 
appeared substantial to the sources affected. 

Synthetic Minor Fees: On June 25, 1999 the EQC approved a proposal by the Air Quality Division 
of the Oregon Department of Environmental Quality (ODEQ) to proceed with a fee increase for Title 
V sources. This rulemaking included an increase in fees charged to sources holding elective petmits 
(synthetic minor sources). As part of a previous amendment to LRAPA's fee schedule, a new 
category was created for synthetic minor sources. This category was designed to reflect the reduced 
time spent by staff on permitting and compliance assurance activities for simple sources. Synthetic 
minors are sources of air emissions that need federally enforceable conditions and additional 
monitoring to allow them to comply with federal requirements. Based on LRAPA's experience 
since the minor source fee was established, the level of effort and time required for permitting and 
compliance activities for synthetic minor sources does not justify the existence of a reduced fee 
category. The proposed rules will eliminate the specific fees for this category and adopt the DEQ 
fee by reference. This will mean that, in the future, Synthetic Minor Permits will be treated by 
LRAP A the same as Title V Permits are, with LRAP A using the state Title V and Synthetic Minor 
fees in effect at the time a permitting action is being taken. 

SUMMARY OF PROPOSED CHANGES 

The rule revision proposes increases in various LRAP A charges for permitting and compliance 
services provided. LRAP A's application and compliance fees would be raised to a level that is 90 
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Proposed Amendments to LRAP A Title 34 
June 13, 2000 -2-

percent of the fees charged by the state, except for the filing fee which will be the same as the state 
fee. Because these changes would primarily affect those facilities that are paying lower fees as 
compared to the corresponding state fee, some facilities may not experience a fee increase. To 
reduce the need for future revisions for minor fee adjustment, it is proposed that both the compliance 
and application fees be increased automatically by four percent each year. 

Construction fee levels II and III would be increased to 85 percent of the fee charged by the state for 
the equivalent level ofreview. These fees would affect new sources and sources making substantive 
modifications. 

DETAILS OF PROPOSED CHANGES 

The proposed changes are as follows: 

34-170: References to state rules are updated to reflect recently adopted state rule revisions. 

34-210: Organizational reference information is added for the Green Permits rules adopted in 
September 1999. These were inadvertently left out when that rulemaking occurred. 

34-035: The language is modified to make the rules clearer and easier to understand. Sections 
affected include 34-035-1, 34-35-2, 34-035-3.A(l), 34-035-3.B(l), 34-035-3.C(l), and 34-035-3-
D(l). 

34-060: References to state rules are updated to reflect recently adopted state rule revisions. 

34-070: References to state rules are updated to reflect recently adopted state rule revisions. 

34-100: References to state rules are updated to reflect recently adopted state rule revisions. 

34-110: References to state rules are updated to reflect recently adopted state rule revisions. 

34-120: References to state rules are updated to reflect recently adopted state rule revisions. 

34-150: Subsection 34-150-1 is amended to specify that sources operating without a permit are 
subject to ACDP fees and that new and previously unpermitted sources are subject to initial 
construction review. The amount of the filing fee is deleted from 34-150-1.A, 2.A, and 3.A. The 
proposal moves that fee to Table A, Part I. References to state rules are added to 34-150-2 and 34-
150-3. Subsection 34-150-13 is added to provide for an automatic annual increase of four percent 
in permit fees to keep up with inflation and maintain LRAP A's level of service in permitting. This 
would affect both Part I and Part II of Table A. 

34-170: Reference to state rules is updated to reflect recently adopted state rule revisions. 
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1. Item A, Late Payment Fees, is changed to 1.5 percent per month .until the fees are paid. As 
is currently the case, sources would also be subject to enforcement action if fees are not paid 
on time. 

2. Item G, Synthetic Minor Sources, fees are eliminated from the table and the state fee for this 
category adopted by reference. 

3. The filing fee is included in Table A, Part I, as Item J. 

4. The fees for the rest of the categories on Part I of Table A are generally changed to 90 
percent of the ODEQ fee schedule. 

Table A. Part II 

Fees for most source categories are changed to 90 percent of the state's fee schedule. Several source 
categories have wording changes for clarity. Attached to the draft amendments is a listing of Lane 
County permitted sources in each fee category. 

RULEMA.KlNG JUSTIFICATION QUESTIONS 

1. Are there state requirements that are applicable to this situation? If so, exactly what are 
they? 

Response: No. LRAP A is authorized by state law to establish its own ACDP fee schedule. 

2. Are the applicable state requirements performance-based, technology-based, or both, with 
the most stringent controlling? 

Response: As stated above, there are no state requirements applicable to this case. 
Additionally, the requirements that are being proposed relate to fees, only, and not to 
emission standards. Therefore, this question does not apply in this case. 

3. Do the applicable state requirements specifically address the issues that are of concern in 
Lane County? Was data or information that would reasonably reflect Lane County's concern 
and situation considered in the state process that established the state requirements? 

Response: Not applicable for the reason given in item 1, above. 

4. Will the proposed requirement improve existing requirements or prevent the need for costly 
retrofit to meet more stringent future requirements? 
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5. Is there a timing issue which might justify changing the time frame for implementation of 
state requirements? 

Response: Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? 

Response: Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements 
for various sources (level the playing field)? 

Response: The proposed fees will maintain the existing equity for all sources. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Response: Not applicable because the requirements that are being proposed relate to fees, 
only, and not to emission standards. 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable state requirements? If so, why? What is the 
"compelling>reason" for different procedural, reporting or monitoring requirements? 

Response: Not applicable for the reasons given in item 2, above. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Response: Not applicable because the requirements being proposed relate to fees, only, and 
not to emission standards. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost-effective environmental gain? 

Response: The proposed increase will help maintain the current level of compliance 
oversight, thereby contributing to the prevention of pollution. 

LEGAL AUTHORITY 

ORS 183, 468.020, 468A.135; OAR 340-216-0090; LRAPA Titles 13, 14, 34 
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PRINCIPAL DOCUMENTS RELIED UPON 

1. Attorney General's Uniform and Model Rules of Procedure 
2. OAR 340-216 
3. LRAPA Title 34 

FISCAL AND ECONOMIC IMP ACT OF PROPOSED AMENDMENTS 

Attachment Cl 
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Industry: The fees would increase for most sources but would still be lower than those sources 
would pay for the same services in the rest of the state. 

Public: The increased fees may affect consumers through higher costs of good and services provided 
by the permitted sources. 

LRAP A: The additional fees would allow LRAP A to maintain its current staffing level to perform 
the duties required by the permitting program. 

Other Government Agencies: There are three government agencies holding LRAP A permits, one 
major source, one synthetic minor, and one regular. The proposed changes would result in a 20 
percent increase in annual fees for the regular source. The synthetic minor source would be subject 
to the same fees charged elsewhere in the state. The major source would not be affected. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in applicable land use plans 
in Lane County. 

PUBLIC COMMENT PROCESS 

An initial proposal was sent to LRAPA's mailing list of interested persons (including all holders of 
Air Contaminant Discharge Permits, Synthetic Minor Permits, and Title V Permits) with a request 
for their review and comment. It also went to EPA Region 10 in Seattle and Portland and to DEQ 
Air Quality Division in Portland with a request for their review and comment. DEQ reviewed the 
proposal and determined that the proposed LRAP A rules are at least as stringent as comparable state 
rules. We also requested and received DEQ's authorization for LRAP A to serve as hearings officer 
for the Oregon Environmental Quality Commission (EQC), and this is a joint LRAP A/EQC hearing. 
Comments received as a result of the initial rulemaking notice are discussed in the "Comments and 
Responses" section of this report. 

The proposal was presented to the LRAP A Advisory Committee in January, and that discussion 
carried over through the committee's February meeting. The committee did not make a formal 
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recommendation regarding the proposal. They generally support the fee increase and some 
mechanism for routine increases in the future. There was some disagreement about whether or not 
an annual increase should be tied to the CPI as was proposed by staff in the original draft 
amendments. Several different opinions were voiced, including: the CPI would be a number which 
reflects the Portland area and would not necessarily apply to Lane County; LRAP A consistently falls 
further and further behind DEQ in ACDP fees and should have an annual increase of more than the 
CPI until the difference is made up; the annual increase should be a set percentage rather than the 
CPI to provide greater financial stability for the agency and to allow industrial sources to know what 
to expect for the next year. Staff agrees that the annual increase should be a specific percentage and 
has changed the proposal accordingly. 

Notice of this public hearing was published in the May I volume of the Secn;tary of State's Oregon 
Bulletin, in the May 11 issue of the Oakridge Dead Mountain Echo, and in the May I 0 issues of the 
Eugene Register Guard, the Cottage Grove Sentinel, and the Springfield News. No further written 
comments have been received regarding the proposed amendments following issuance of these 
notices. 

Following the public hearing, the LRAP A Board will be asked to adopt the rules, either as proposed 
or with any changes deemed necessary in response to information received at the hearing. If 
adopted, the amendments will become effective immediately. Following adoption, the amendments 
will be sent to DEQ for adoption by the EQC. Following EQC adoption, DEQ will forward the 
amendments to EPA for approval as a revision to Oregon's State Implementation Plan. 

COMMENTS AND RESPONSES 

The following comments were received in response to the initial rulemaking notice sent to interested 
persons on February 7, 2000: 

1. Douglas Brooke, Hyundai 

A. COMMENT: In the majority of cases, bringing LRAPA's permit fees to within 90 
percent of the corresponding DEQ fees will result in I 0 to 20 percent increases in 
application and annual fees above those currently charged by LRAP A. The proposed 
fees will result in disproportionately high percentage increases for sources in 
category 14(b). 

LRAP A RESPONSE: The fee increase is designed to allow LRAP A to preserve the 
quality of the program while maintaining equity for all sources, on the basis of fees 
these sources would have to pay elsewhere in the state. Those sources which are 
presently paying lower percentages of the corresponding state fee will experience 
higher increases. No changes are recommended by staff in response to this comment. 
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B. It is proposed that a new Air Contaminant Source Code ( 14( c)) be created for 
Plywood manufacturing facilities with less than 10,000 square feet per hour (3.8" 
basis finished product). In order to help any industry that would fall under the new 
code, Mr. Brooke requests that the facilities be identified and allowed to comment 
on the proposed changes before the changes are finalized. 

LRAP A RESPONSE: The old category 14(b) Plywood manufacturing and/or veneer 
drying ofless than 25,000 square feet per hour is being split into two categories. The 
new code 14( c) will apply to the smaller facilities within the former 14(b) group (e.g. 
facilities manufacturing less than 10,000 square feet per hour (3.8" basis finished 
product)). These smaller facilities will actually experience a fee reduction, while 
those that will remain as l 4(b ), which are larger facilities, will experience a fee 
increase. Two of the five facilities mentioned by the commenter are subject to the 
Title V program and therefore are not affected by the rule change. The other three 
sources have been informed of the proposed rulemaking. Based. on information in 
LRAP A files Emerald Forest Products Plant #3 would be eligible for placement in 
category 14(c). Also see response to comment A. 

C. COMMENT: Bringing LRAPA's pennit fees to within 90 percent of the 
corresponding DEQ fees will result in disproportionately high percentage increases 
for sources in the top level of all "catch all categories" (61(a), 62(a) and 63(a)). 
These categories are comprised of sources not listed elsewhere in the table which are 
either: highly complex and would emit over a minimum tonnage of criteria 
pollutants; are problematic sources of significant malodorous emissions; or 
problematic or high risk sources with an identified air quality problem. Mr. Brooke 
requests that the proposed fee increase be reviewed and revised in order to provide 
a proportional and level increase to all industTies involved. 

LRAP A RESPONSE: LRAP A disagrees with this comment. As mentioned earlier 
raising the fees by an equal percentage will maintain the present inequity. Sources 
are rarely assigned to these categories, since they are designed for the most difficult 
cases, which take considerable effort and time from staff. At present there is only 
one source in one of these categories. The two other sources mentioned are Title V 
facilities. 

2. Andy Ginsburg, DEQ Air Quality Division. 

A. COMMENT: Although not being changed by this rule making, Section 34-140 
"permit Duration" allows permits to be issued for 10 years. The potential conflict 
here is that Synthetic Minor permits are limited to a 5-year duration by state rules 
(OAR 340-216-0090(7)) and federal rules (40 CFR section 60.6). We recommend 
you review this potential conflict and resolve if necessary. 
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LRAP A RESPONSE: LRAP A agrees, and the suggested revision to the proposal is 
included in Subsection 34-140-1. 

B. There are a number of other suggested changes, hand written on the attached rule 
package, to make the rules more consistent with the State rules. These include rule 
reference changes to the new rule numbering, and changes in wording from "Federal 
Operating Permits" to "Title V Operating Permits," along with other minor changes. 

LRAP A RESPONSE: LRAP A agrees, and the suggested wording changes and 
updated State rule numbers are included in the proposed Title 34. 

3. Staff has spoken with a representative of Georgia-Pacific who has said he will attend this 
hearing to address the board with his concern that LRAP A charges fees for natural gas 
boilers when DEQ's fee schedule no longer includes fees for these boilers. LRAPA staffs 
position on this issue is that, although natural gas is a clean fuel, most companies which have 
natural gas-fired boilers also use oil as a backup fuel. The use of oil subjects the source to 
the fees for oil-fired boilers. The permit must contain the conditions under which the oil may 
be used, and field staff must inspect the oil facilities to be certain the systems will operate 
properly. The fees are necessary unless the source went to some other backup fuel such as 
propane, in which case the permit would need to be written to prohibit the use of oil as a 
backup fuel. 

OPTIONS FOR BOARD ACTION 

1. Adopt the amendments to Title 34 as proposed .. The revised and updated text of Title 34 
would make the permitting rules easier to understand and use. The increased fees would pay 
a larger percentage of the cost of operating the pennitting program and allow the agency to 
continue its current level of permit processing and performance of the necessary compliance 
and enforcement activities associated with industrial permitting. The inclusion of a routine 
annual fee increase would help to keep funding at a stable, predictable level and would also 
avoid the expensive and time-intensive rulemaking process each year for the purpose of 
raising the fees. 

2. Ask staff to develop a different proposal. Staff considered many options during the early 
stages of rule development. A number of revisions have been made in the draft amendments 
as a result of comments received and of the advisory committee's discussion. Given the 
small number of comments which have been received on the current proposal, it is unlikely 
that a significantly different proposal would result from additional effort. 

3. Do not adopt the proposed amendments. LRAPA's ACDP fee schedule would continue to 
fall further behind DEQ's fee schedule. Maintaining the current fee revenue while 
continuing to face higher costs would erode the agency's ability to maintain the current level 
of service. Funding would not cover the current number of employees available to perform 
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permitting functions, and some services would have to be eliminated. Permit issuance would 
likely fall further behind. 

STAFF RECOMMENDATION 

It is staffs recommendation that the board adopt the amendments to Title 34 as proposed. 

GAC/MJD 

' 
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ATTACHMENT TO PROPOSED AMENDMENTS TO LRAPA TITLE 34, TABLE A . 

01/24/2000 

:.!03136 GRAIN MILLERS, INC. 04 
208902 FOSTER FOODS OF OREGON OS.A. 
208584 CAFFE ORSINI, INC. 09A 
201283 CASCADE ESTATE COFFEES 09A 
202541 EQUATOR COFFEE CO. 09A 
203524 HAS BEANS, INC. 09A 
201270 CAFETO 09A 
206119 OLDTOWNCOFFEECOMPANY 09A 
201269 THECOFFEECORNER,LTD;• 09A 
207450 SWANSON BROS. LUMBER CO., INC. 10A 
200524 WILLAMETTE INDUSTRIES, COBURG 10A 
207504 STARFIRE LUMBER CO. 10A 
208865 WEYERHAEUSER COMPANY 10A 
206101 OREGON INDUSTRIAL LUMBER PROD 10A 
203504 SUNDANCE LUMBER CO., INC. 10A 
208866 WEYERHAEUSER COMPOSITE PRODUCT 10A 
207459 SENECA SAWMILL COMPANY 10A 
206430 PACIFIC RIM HARDWOODS 10A 
201203 CONE LUMBER COMPANY 10A 
205159 C. MILLER LUMBER, INC. 10A 
208853 WEYERHAEUSER CO., WEST.LUMBER 10A 
207056 ROSBORO LUMBER CO 10A 
207050 ROSBORO LUMBER COMPANY 10A 
.201276 CASCADIAN COMPANY 10A 
~03134 WESTERN WOOD PRODUCTS, INC. 10B 
~07493 SWANSON-SUPERIOR FOREST PRODUC 10B 
209550 ZIP-0-LUMBER CO. 10B 
203106 GEM LUMBER COMPANY 10B 
203126 GRIFFIN MOLDING CO. 10B 
208921 WHITSELL MANUFACTURING, INC. 10B 
200026 ARCHITECTURAL MILLWORK MFG CO 10B 
206433 PACIFIC RIM MANUFACTURING 10B 
200030 ARMSTRONG WOOD PRODUCTS 10B 
208914 WESTERN PANEL MANUFACTURING 10B 
203519 HEARIN INDUSTRIES, INC. 10B 
202108 NORTHWEST HARDWOOD - EUGENE 11 
208264 SENECA DRY KILNS, INC. 11 
203511 HEARIN FOREST INDUSTRIES, INC. 11 
207062 THE RIDGE COMPANY 12 
206429 PACIFIC POST & POLES 12 
207077 THE RIDGE COMPANY 12 
208256 TRUS JOIST MACMILLAN (EUGENE) ...,-S-
208263 TRUS JOIST MACMILLAN 13 
200535 WILLAMETTE IND. PLANER MILL 13 
208866 WEYERHAEUSER COMPOSITE PRODUCT 13 
206117 CASCADE PACIFIC INDUSTRIES 13 
200021 ELK RIVER ENTERPRISES, TDK/ALI 13 
208858 WEYERHAEUSER 13 
207050 ROSBORO LUMBER COMPANY 14A 
203102 GEORGIA-PACIFIC CORPORATION 14A 
207510 MCKENZIE FOREST PRODUCTS, U.C 14A 
202528 EMERALD FOREST PRODUCTS PLT#1 146 
202526 EMERALD FOREST PRODUCTS, #3 14B 
207452 STATES INDUSTRIES, INC. . 14B 
207451 STATES INDUSTRIES, INC., PLT#2 14B 
208864 WILLAMETTE INDUSTRIES, SPLD 14B 

THIS LIST OF PERMITTED SOURCES 
IN LANE COUNTY INDICATES THE 
NUMBER OF PERMITS IN EACH 
FEE CATEGORY. 

' ' 
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207471 STONE SOUTHWEST CORP. (OBA) 15 
202100 DOUGLAS FIR LUMBER CO 15 
200524 WILLAMETTE INDUSTRIES, COBURG 15 
201287 THE GEERTSEN GROUP LTD. 15 
207512 TIMBER PRODUCTS COMPANY 15 
202530 EMERALD FOREST PRODUCTS, PL T 2 15 
203103 GEORGIA-PACIFICCORPORATION 15 
208250 MCKENZIE FOREST PRODUCTS LLC 15 
205145 SPRINGFIELD FOREST PRODUCTS 15 
200517 EAGLE VENEER, INC. 15 
205108 LO. MCFARLAND COMPANY LTD. . Hr 
206117 CASCADE PACIFIC INDUSTRltS 16 
200502 J. H. BAXTER & COMPANY 16 
208866 WEYERHAEUSER COMPOSITE PRODUCT· "fTA-
208867 WEYERHAEUSER COMPANY 17A 
200529 WILLAMETTE IND., MDF DIVISION 18A 
208894 WHITTIER WOOD PRODUCTS CO. c -~ 
206436 PRECISION PREFINISHING, INC. 20 
205808 NEWOOD DISPLAY FIXTURES MFG. 20 
204739 LANZ CABINET SHOP, INC. 20 
208927 WHITTIER WOOD PRODUCTS-BETHEL 20 
203138 GUILD CRAFT PRODUCTS, INC. 20 
208850 WEYERHAEUSER PAPER COMPANY ... ~ 
200510 BORDEN CHEMICAL, INC. . .. ·21K 
201221 NESTE RESINS CORPORATION 27A 
200510 BORDEN CHEMICAL, INC. - ·2a,11;· 
201221 NESTE RESINS CORPORATION 28A 
203129 GEORGIA-PACIFIC RESINS, INC. ··2a6 
204402 KINGSFORD MANUFACTURING CO. -·29-
202500 EUGENE SAND & GRAVEL, INC. ··34A 
205141 MORSE BROS., INC. 34A 
208871 WILDISH SAND & GRAVEL CO. 34A 
201286 J.C. COMPTON CONTRACTOR, INC. - 34£f-
204411 KIEWITPACIFICCO. 34B 
202814 OAKRIDGE SAND & GRAVEL, INC. . 39-
208661 VIKING CONCRETE, INC. 39 
208876. WILLAMETTE GRA YSTONE, INC. 39 
207503 SPEC INDUSTRIES, INC. 39 
206411 WILDISHCASCADECONCRETECO. 39 
205141 MORSE BROS., INC. 39 
208925 CENTRAL PRE-MIX CONCRETE CO. 39 
205163 MORSE BROS., INC., COBURG PLT 39 
202516 EUGENE SAND & GRAVEL, INC. . _39_ 
205138 F H MCEWEN CONSTRUCTION 42A 
208893 WILDISH SAND & GRAVEL CO. 42A 
202119 DELTASAND&GRAVELCO. 42A 
207465 SPRINGFIELD QUARRY ROCK PRODUC 42A 
201242 CONSER QUARRY COMPANY 42A 
200547 BROWN ROAD SAND & GRAVEL 42A 
202524 EUGENE SAND & GRAVEL, INC. 42A 
202540 EGGE SAND & GRAVEL L.C.C. 42A 
200563 BJ EQUIPMENT COMPANY . 42B 
202131 DA DOUGHTY & SONS 42B 
200018 L V ANDERSON & SONS 42B 
202821 JAMES W. FOWLER CO. 42B 
207076 ROSEBURG FOREST PRODUCTS 42B 



204416 KIEWIT PACIFIC CO. (CRUSHER) 
200546 PORTABLE ROCK PRODUCTION CO. 
202814 OAKRIDGE SAND & GRAVEL, INC. 
208270 TERRITORIAL ROCK PRODUCTS INC. 
205169 MID-VALLEY GRAVEL COMPANY, INC 
203520 LLOYD S. HOCKEMA, INC. 
202134 J. DAVIDSON & SONS CONST. CO. 
201271 CC & S CRUSHING, INC. 
203522 D.R. HENTON, INC. 
203521 HAMLIN & SON CONSTRUCTION, INC 
201234 CHAPEL OF MEMORIES FUNERAL HOM 
207052 REST-HAVEN MEMORIAL PARK 
204732 MUSGROVE CREMATORIUM 
204721 POOLE-U\RSEN FUNERAL HOME, INC 
207618 SMITH-LUND-MILLS FUNERAL CHAPE 
200565 SIUSLAW VALLEY CREMATORY 
200539 BUELL CHAPEL, INC. 
208651 VALLEY IRON & STEEL CO. 
202125 GLOBE METALLURGICAL INC. · 
202133 DC METALS INC. 
202508 EUGENE ALUMINUM & BRASS FNDRY 
201003 QUALITY METAL FINISHING, INC. 
201266 CASCADE PLATING & MACHINE 
205158 MCKENZIE CHROME PLATING 
W6405 PIERCE MANUFACTURING CO., INC . 
.l03109 GHEEN IRRIGATION WORKS, INC. 
208850 WEYERHAEUSER PAPER COMPANY 
202505 EUGENE WATER & ELECTRIC BOARD 
208557 UNIVERSITY OF OREGON 
202536 EMERALD PEOPLE'S UTILITY DIST 
202537 EUG/SPFLD WATER POL CONTROL 
205812 NORTHWEST PIPELINE - SO EUGENE 
205813 NORTHWEST PIPELINE - SUB. METER 
205811 NORTHWEST PIPELINE CORPORATION 
208850 WEYERHAEUSER PAPER COMPANY 
200029 CHIQUITA PROCESSED FOODS, LLC 
203531 HYUNDAI SEMICONDUCTOR AMERICA 
209501 CAL YOUNG JR HIGH SCHOOL 
206415 ELLIS PARKER ELEM SCHOOL 
206416 PATTERSON ELEM SCHOOL 
208902 FOSTER FOODS OF OREGON 
207478 SOUTH EUGENE HIGH SCHOOL 
·207479· SANTA CLARA ELEMENTARY 
208887 WESTMORELAND ELEM SCHOOL 
208886 WASHINGTON ELEM SCHOOL 
208863 WILLAMETTE HIGH SCHOOL 
207516 SONY DISC MANUFACTURING 
207480 SILVER LEA ELEM SCHOOL 
207481 SPRING CREEK ELEMENTARY 
208888 WHITAKER ELEM SCHOOL 
207064 ROOSEVELT JR HIGH SCHOOL 
208890 WILLAKENZIE ELEMENTARY 
206433 PACIFIC RIM MANUFACTURING 
207063 RIVER ROAD ELEM SCHOOL 
207457 SHa.DON HIGH SCHOOL 
207459 SENECA SAWMILL COMPANY 

42B 
42B 
-l{2C 
42C 
42C 
42C 
42C 
42C 
42C 
42C 
;i;m-
44D 
44D 
44D 
44D 
44D 

_14D-
458 

·-;m-
49-
....£9--

51 
51 
51 

·-52 
52 

·· .. 55A-
55B 

--~ 
55C 
55C 

··55-· 
56 

• 56 
58A 
588 

._®8 ... 
58C 
58C 
58C 
58C 
58C 
sac· 
58C 
58C 
58C 
58C 
58C 
58C 
58C 
58C 
58C 
68C 
68C 
68C 
68C 
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208BB9 WILLAGILLESPIE ELEMENTARY 
207454 SHASTA JR HIGH SCHOOL 
201241 COLIN KELLY JR HI SCHOOL 
204717 LAUREL HILL ELEM. SCHOOL 
20210a NORTHWEST HARDWOOD - EUGENE 
20S104 MEADOWLARK ELEM SCHOOL 
20S10a L.D. MCFARLAND COMPANY LTD. 
201221 NESTE RESINS CORPORATION 
201239 CHURCHILL HIGH SCHOOL 
202117 DUNN ELEMENTARY SCHOOL 
203S10 HARRIS ELEMENTARY SCHOOL 
203S11 HEARIN FOREST INDUSTRIES, INC. 
20440a JOHN F. KENNEDY JR HIGH 
203136 GRAIN MILLERS, INC. 
202S21 EDISON ELEMENTARY SCHOOL 
20252a EMERALD FOREST PRODUCTS PL T#1 
203129 GEORGIA-PACIFIC RESINS, INC. 
201209 R-H MCKENZIE PRODUCTS CO., LLC 
200023 NORTHWEST HARDWOODS - BETHEL 
200021 ELK RIVER ENTERPRISES, TDK/ALI 
200S10 BORDEN CHEMICAL, INC. 
200502 J. H. BAXTER & COMPANY 
2ooooa AMERICAN LINEN 
200002 ADAMS ELEMENTARY SCHOOL 
20sa04 NORTH EUGENE HIGH SCHOOL 
200011 AMERICAN STEEL & SUPPLY 
200S13 BAILEY HILL ELEM SCHOOL 
200S3S WILLAMETTE IND. PLANER MILL 
200S29 WILLAMETTE IND., MDF DIVISION 
201203 CONE LUMBER COMPANY 
20S127 MONROE JR HIGH SCHOOL 
200S26 BRATTAIN ELEM SCHOOL 
200S17 EAGLE VENEER, INC. 
20asas US WEST COMMUNICATIONS, INC. 
2oasa6 US WEST COMMUNICATIONS, INC. 
202S26 EMERALD FOREST PRODUCTS, #3 
204739 LANZ CABINET SHOP, INC. 
204416 KIEWIT PACIFIC CO. (CRUSHER) 
2070S6 ROSBORO LUMBER CO 
207S10 MCKENZIE FOREST PRODUCTS, LLC' 
2070SO ROSBORO LUMBER COMPANY 
20a264 SENECA DRY KILNS, INC. 
207471 STONE SOUTHWEST CORP. (OBA) 
201284 HMT TECHNOLOGY - EUGENE DIV. 
206101 OREGON INDUSTRIAL LUMBER PROD 
200550 WILLAMETTE INDUSTRIES, VAUGHN 
200524 WILLAMETTE INDUSTRIES, COBURG 
206117 CASCADE PACIFIC INDUSTRIES 
203S31 HYUNDAI SEMICONDUCTOR AMERICA 
20S160 MONACO COACH CORPORATION 
201279 COUNTRY COACH INC. 
20254S EAST EARTH HERB, INC. 
204417 KRC (WESTERN) INC. 
207516 SONY DISC MANUFACTURING 
208922 WILLIAMS' BAKERY 
204412 KING DESIGN INTERNATIONAL, INC 

·~. 
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:t.u0567 MILANSPORTBOATSCOMPANY 62B 
206121 ORKOT ENGINEERING PLASTICS 62B 
205168 MCKENZIE TOWABLES GROUP 62B 
207061 ROSBORO LUMBER COMPANY 63B 
208917 WESTERN STRUCTURES, INC. 63B 
200550 WILLAMETTE INDUSTRIES, VAUGHN 63B 
207050 ROSBORO LUMBER COMPANY 63B 
207488 PACIFIC WESTERN EXTRUDED PLAST 63C 
208913 WESTWOOD INDUSTRIES, INC. 63C 
207075 REXIUS FOREST BY-PRODUCTS, INC 63C 
207069 REAL WOOD PRODUCTS CO. 63C 
207506 SFPP, L.P. - 65 
204736 LAURENCE-DAVID, INC. - 70B 
208929 WESTERN PNEUMATICS, INC. 70B 
202805 FORREST PAINT CO. _ 70B 
207519 SHOREWOOD PACKAGING OF OREGON 71 -. 
205809 NORTHWESTWEB 71 
207523 SHaTON TURNBULL PRINTERS INC _ 71 
205161 MARATHON COACH. INC. . 73 -
207524 TOM SMITH FIBERGLASS, INC. 73 
204009 INDUSTRIAL PLATING & MACHINE 73 
207522 STAHR DESIGN 73 
202538 EMERALD RAIL TECHNOLOGIES, LLC 73 
200032 ARAMARK UNIFORM SERVICES --t4A 
"04410 KIMWOOD CORPORATION 74B 

J4010 INDUSTRIAL PUBLISHING, INC. 74B 
201284 HMTTECHNOLOGY- EUGENE DIV. . 74B 
205162 MOLECULAR PROBES, INC. 74B 
208579 UNOCAL(FORMERSTATION) 75 
203135 GEORGIA PACIFIC RESINS 75 
200561 EDGEWOOD SHOPPING CENTER : 7,5 
208582 UNOCAL BULK PLANT #0968 75 
208271 TMC ENVIRONMENTAL; INC. 75A 
208274 TEXACO SERV STN #63-175-0591 . 75A 
205153 SUNNY SERVICE STATIONS 75C 
205151 SUNNY SERV STN (JUNCTION CITY) 75C 
200033 TIME OIL COMPANY (ALISTO ENG.} 75C 
205155 SUNNY SERVICE STATIONS 75C 
205154 SUNNY SERVICE STATIONS . 75C 
208918 WYATT'S TIRE COMPANY 75C 
207514 SAFETY-KLEEN SYSTEMS, INC. 75C 
202805 FORREST PAINT CO. 75C 
204413 TRUAX HARRIS ENERGY (TEXACO) 75C 
208273 THE TRUAX CORPORATION-CHEVRON 75C 
201285 CSC ENVIRONMENTAL SERVICES.INC 75C 
204212 JASPER STORE 75C 
204213 JENOVA LAND COMPANY 75C 
203532 HERBERT, LEON & MARY JANE 75C 
204413 TRUAX HARRIS ENERGY (TEXACO) 75C 
203523 HULT & ASSOCIATES 75C 
208576 UNOCAL BULK PLANT 0133 75C 
200560 B.P. OIL COMPANY (STATION) 75C 
200564 EDGEWOOD SHOPPING CENTER 75C 
200559 THE JERRY BROWN CO., INC. 75C 
200555 B.P. OIL COMPANY (#11017) 75C 
200557 TOSCO CORPORATION, SITE #5468 75C 
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201268 CHEVRON U.SA, INC. 
208580 UNOCAL- FORMER STATION #5944 
206440 PACIFIC PETROLEUM CORPORATION 
200568 BERGESON-BOESE & ASSOCIATES 
206437 PEMCO 

75C 
75C 
75C 
75C 
750 

\ 
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March 1, 2000 ... 
RECEIVED 

l 
MAR-320m I 

Grecia Castro, Operations Manager 
Lane Regional Air Pollution Authority 
1O1 O Main Street 

. '-···---··---- .tt: </ ';1,58(,, 1 
lANE REGIONAL AIR 

POLLUTION AUTHORITY 
Springfield, OR 97477 fl! E 

Dear Ms. Castro: 

Thank you for the opportunity to respond to the proposed amendments to LRAPA Tiiie 34. In 
particular I am responding to the fee increases contained in Table A, Air Contaminant Sources 
and Associated Fee Schedule, Part 1 for Source Codes 14 (b) and (c), 61 (a), 62 (a), and 63 (a). 

It is my understanding that the fee increase for application processing and annual compliance 
determination will bring LRAPA fees to a level within 90 percent of those used by Oregon DEQ. 
For the most part, this will result in a 10 to 20 percent increase In application and annual fees 
over the amounts currently charged to LRAPA Air Contaminant Discharge Permit (ACDP) 
holders. 

Under the proposed changes, industries reporting under Air Contaminant Source 14 (b) will see a 
75 and 36 percent increase in application and annual fees above current levels (Table 1 ). lhe 
industries reporting under 14 (b) are Emerald Forest Products PL T #1, Emerald Fore.st Products 
#3, State Industries, Inc., State Industries Inc., PL T #2, and Willamette Industries, SPLD. 

Additionally; sources reporting under Air Contaminant Source codes 61 (a), 62 (a), and 63 (a) will 
see an increase of 108 and 48 percent above current application and annual fees (Table 1 ). The 
industries reporting under 61 (a) are Hyundai Semiconductor America, Monaco Coach 
Corporation, and Country Coach, Inc. Currently there are no industries reporting under Air 
Contaminant Source Codes 62 (a) or 63 (a). 

Table 1: Proposed Air Contaminant Source Code Increases 
Air Contaminant Current Propos.ed Percent Current Proposed Percent 

Source Code Application Application Increase Annual Annual lncrea.se 
Fee Fee Fee Fee 

14 (b) $1,848 $3,244 75 $2,157 $2,946 36 
61 (a) $7,800 $16,216 108 $7,800 $11,532 48 
62{a) $7,800. $16,216 108 $7,800 $11,532 48 
63 (a) $7,800 $16,216 108 $7,800 $11,532 48 

While the proposed increase in application and annual fees brings LRAPA fees to within 90 
percent of DEQ levels, the fee increase is disproportionately felt by industries falling under the 
Air Contaminant Source Codes listed above. I request that the proposed fee increase be 
reviewed and revised in order to provide a proportional and level increase to all industries 
involved. 

' 
' 
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Lastly, it is proposed that a new Air Contaminant Source Code (14 (c)) be created for Plywood 
· manufacturing facilities with less than 10,000 square feet per hour (3/8" basis finished product. In 
order to help any Industry that would fall under the new code, I request that the facilities be 
Identified and allowed to comment on the proposed changes before the changes are finalized. 

Thank you for your consideration, 

u~~ 
Doug Brooke 
Industry Representative 
LRAPA Citizens Advisory Committee 
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1010 Main Street 
Springfield, OR 97477 

phone (541) 736-1056 
fax (541) 726-1205 

1-877-285-7272 
www.Lrapa.org 

E-mail: lrapa@lrapa.org 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJ: 

Interested Persons 

Grecia Castro, Operations Manager 

February 7, 2000 

Proposed Amendments to LRAPA Title 34, "Stationary Source Rules and 
Permitting Procedures," Including Table A, "Air Contaminant Sources and 
Associated Fee Schedule" 

NEED FOR AMENDMENTS 

ACDP Fee Increase: An increase in the fees paid by sources required to have Air Contaminant 
Discharge (ACD) permits is necessary in order to keep up with the escalating costs of implementing 
and administering the program. On May 12, 1998 the LRAPA Board of Directors approved an 
amendment to LRAP A rules allowing for an increase in ACDP fees. Prior to such increase, 
LRAP A's fees had remained mostly unchanged since 1991. Although the resulting fees, in most 
cases, were still below the level that a similar source would pay elsewhere in the state, the percentage 
increase appeared substantial to the sources affected. 

Synthetic Minor Fees: On June 25, 1999 the EQC approved a proposal by the Air Quality Division 
of the Oregon Department of Environmental Quality (ODEQ) to proceed with a fee increase for Title 
V sources. This rulemaking included an increase in fees charged to sources holding elective permits 
(synthetic minor sources). As part of a previous amendment to LRAPA's fee schedule, a new 
category was created for synthetic minor sources. This category was designed to reflect the reduced 
time spent by staff on permitting and compliance assurance activities for simple sources. Synthetic 
minors are sources of air emissions that need federally enforceable conditions and additional 
monitoring to allow them comply with federal requirements. Based on LRAP A's experience since 
the minor source fee was established, the level of effort and time required for permitting and 
compliance activities for synthetic minor sources does not justify the existence of a reduced fee 
category. The proposed rules will eliminate the specific fees for this category and adopnhe DEQ fee 
by.reference. This will mean that, in the future, Synthetic Minor Permits will be treated by LRAP A 
the same as Title V Permits are, with LRAP A using the state Title V and Synthetic Minor fees in 
effect at the time a permitting action is being taken. 
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Proposed Amendments to LRAP A Title 34 
February 7, 2000 

SUMMARY OF PROPOSED CHANGES 

-2-

The rule revision proposes increases in various LRAP A charges for permitting and compliance 
services provided. LRAP A's application and compliance fees would be raised to a level that is 90 
percent of the fees charged by the state, except for the filing fee which will be the same as the state 
fee. Because these changes would primarily affect those facilities that are paying lower fees as 
compared to the corresponding state fee, some facilities may·not experience a fee increase. To reduce 
the need for future revisions for minor fee adjustment, it is proposed that both the compliance and 
application fees be increased automatically by the CPI each year. 

Construction fee levels II and III would be increased to 85% of the fee charged by the state for the 
equivalent level of review; these fees would affect new sources and sources making substantive 
modifications. 

DETAILS OF PROPOSED CHANGES 

The proposed changes are as follows: 

34-170: References to state rules are updated to reflect recently adopted state rule revisions. 

34-210: Organizational reference information is added for the Green Permits rules adopted in 
September 1999. These were inadvertently left out when that rulemaking occurred. 

34-035: The language is modified to make the rules clearer and easier to understand. Sections 
affected include 34-035-1, 34-35-2, 34-035-3.A(I), 34-035-3.B(l), 34-035-3.C(I), and 34-035-3-
D(l). 

34-060: References to state rules are updated to reflect recently adopted state rule revisions. 

34-070: References to state rules are updated to reflect recently adopted state rule revisions. 

34-100: References to state rules are updated to reflect recently adopted state rule revisions. 

34-11 O: References to state rules are updated to reflect recently adopted state rule revisions. 

34-120: References to state rules are updated to reflect recently adopted state rule revisions. 

34-150: Subsection 34-150-1 is amended to specify that sources operating without a permit are 
subject to ACDP fees and that new and previously unpermitted sources are subject to initial 
construction review. The amount of the filing fee is deleted from 34-150-1.A, 2.A, and 3.A. The 
proposal moves that fee to Table A, Part I. References to state rules are added to 34-150-2 and 34-
150-3. 

34-170: Reference to state rules is updated to reflect recently adopted state rule revisions. 



Proposed Amendments to LRAPA Title 34 
February 7, 2000 

Table A. Part I: 
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1. Item A, Late Payment Fees, is changed to 1. 5 percent per month until the fees are paid. As 
is currently the case, sources would also be subject to enforcement action if fees are not paid 
on time. 

2. Item G, Synthetic Minor Sources, fees are eliminated from the table and the state fee for this 
category adopted by reference. 

3. The filing fee is included in Table A, Part I, as Item J. 

4. The fees for the rest of the categories on Part I of Table A are generally changed to 90 
percent of the ODEQ fee schedule .. 

Table A. Part II 

Fees for most source categories are changed to 90 percent of the state's fee schedule. Several source 
categories have wording changes for clarity. 

RULEMAKING JUSTIFICATION QUESTIONS 

1. Are there state requirements that are applicable to this situation? If so, exactly what are they? 

Response: No. LRAP A is authorized by state law to establish its own ACDP fee schedule. 

2. Are the applicable state requirements performance-based, technology-based, or both, with the 
most stringent controlling? 

Response: As stated above, there are no state requirements applicable to this case. 
Additionally, the requirements that are being proposed relate to fees, only, and not to 
emission standards. Therefore, this question does not apply in this case. 

3. Do the applicable state requirements specifically address the issues that are of concern in Lane 
County? Was data or information that would reasonably reflect Lane County's concern and 
situation considered in the state process that established the state requirements? 

Response: Not applicable for the reason given in item 1, above. 

4. Will the proposed requirement improve existing requirements or prevent the need for costly 
retrofit to meet more stringent future requirements? 

Response: Not applicable. 
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Proposed Amendments to LRAP A Title 34 
February 7, 2000 -4-

5. Is there a timing issue which might justify changing the time frame for implementation of state 
requirements? 

Response: Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? 

Response: Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements 
for various sources (level the playing field)? 

Response: The proposed fees will maintain the existing equity for all sources. 

8. Would others face increased costs ifa more stringent rule is not enacted? 

Response: Not applicable because the requirements that are being proposed relate to fees, 
only, and not to emission standards. 

9. Does the proposed requirement include procedural requirements, reporting or monitoring 
requirements that are different from applicable state requirements? If so, why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? 

Response: Not applicable for the reasons given in item 2, above. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Response: Not applicable because the requirements being proposed relate to fees, only, and 
not to emission standards. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost-effective environmental gain? 

Response: The proposed increase will help maintain the current level of compliance 
oversight, thereby contributing to the prevention of pollution. 

LEGAL AUTHORITY 

ORS 183, 468.020, 468A 135; OAR 340-216-0090; LRAPA Titles 13, 14, 34 



Proposed Amendments to LRAPA Title 34 
February 7, 2000 

PRINCIPAL DOCUMENTS RELIED UPON 

1. Attorney General's Uniform and Model Rules of Procedure 
2. OAR 340-216 
3. LRAPA Title 34 

FISCAL AND ECONOMIC IMPACT OF PROPOSED AMENDMENTS 
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Industry: The fees would increase for most sources but would still be lower than those sources 
would pay for the same services in the rest of the state. 

Public: The increased fees may affect consumers through higher costs of good and services provided 
by the permitted sources. 

LRAP A: The additional fees would allow LRAP A to maintain its current staffing level to perform 
the duties required by the permitting program. 

Other Government Agencies: There are three government agencies holding LRAPA permits, one 
major source, one synthetic minor, and one regular. The proposed changes would result in a 20 
percent increase in annual fees for the regular source. The synthetic minor source would be subject 
to the same fees charged elsewhere in the state. The major source would not be affected. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in applicable land use plans 
in Lane County. 

PUBLIC COMMENT PROCESS 

This initial proposal is being sent to LRAP A's mailing list of interested persons, including all holders 
of Air Contaminant Discharge Pennits, Synthetic Minor Permits, and Title V Permits. Copies of the 
actual draft amendments are available by calling Merrie Dinteman at (541) 736-1056 Ex.tension 225. 
Questions regarding the proposal should be addressed to Grecia Castro at (541) 736-1056 Extension 
234 or Sharon Banks at (541) 736-1056 Extension 215. Comments must be in writing and must be 
received by LRAPA by March 1, 2000. The address for submittal of comments is: 

Grecia Castro, Operations Manager 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97477 
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Proposed Amendments to LRAP A Title 34 
February 7, 2000 -6-

The proposal was presented to the LRAP A Advisory Committee in January and will be discussed 
again at the committee's February meeting. The committee's input will be considered in any revisions 
made to the proposal prior to public hearing. Copies of the entire package are also being submitted 
to DEQ's Air Quality Division in Portland and EPA Region 10 in Seattle for their review and 
comment. Any comments received from this initial mailing will be reviewed and, where appropriate, 
incorporated into a revised proposal. 

Staff plans to bring this proposal to the LRAPA Board of Directors in March with a request for 
authorization to hold a public hearing on the amendments in June. We are asking DEQ to authorize 
LRAP A to serve as hearings officer for the Oregon Environmental Quality Commission (EQC) when 
the public hearing is held, making it a joint EQC/LRAP A hearing. Notice of the hearing will be 
published in the Secretary of State's Oregon Bulletin, and in the Oakridge Dead Mountain Echo, 
Eugene Register Guard, the Cottage Grove Sentinel, and the Springfield News. This will give 
interested parties several weeks to study the proposal and provide comments prior to or at the 
hearing. 

Comments received prior to the hearing will again be evaluated and, where appropriate, incorporated 
into another revised draft proposal for presentation at the public hearing. Following the public 
hearing, the LRAPA Board will be asked to adopt the rules, either as proposed or with any changes 
deemed necessary in response to information received at the hearing. Following adoption, the 
amendments will be sent to DEQ for approval by the EQC. Following EQC adoption, DEQ will 
forward the amendments to EPA for approval as a revision to Oregon's State Implementation Plan. 

GAC/MJD 
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1010 Main Street 
Springfield, OR 97477 

NOTICE OF PROPOSED RULEMAKING 

phone (541) 736-1056 
fax (541) 726-1205 

1-877-285-7272 
www.lrapa.org 

E-mail: lrapa@lrapa.org 

TO: 

FROM: 

DATE: 

SUBJ: 

Interested Persons 

Grecia Castro, Operations Manager, and Sharon Banks, Comptroller 

April 18,2000 

Proposed Amendments to LRAP A Title 34, "Stationary Source Rules and Permitting 
Procedures," Including Table A, "Air Contaminant Sources and Associated Fee 
Schedule" 

In February, we sent out an initial notice of proposed amendments to LRAP A Title 34, including the permit 
fee schedule. We've since received some comments from that mailing, and those comments and LRAP A's 
responses are included in this updated notice. 

NEED FOR AMENDMENTS 

ACDP Fee Increase: An increase in the fees paid by sources required to have Air Contaminant Discharge 
(ACD) permits is necessary in order to keep up with the escalating costs of implementing and administering 
the program. On May 12, 1998 the LRAP A Board of Directors approved an amendment to LRAP A rules 
allowing for an increase in ACDP fees. Prior to that increase, LRAPA's fees had remained mostly 
unchanged since 1991. Although the resulting fees, in most cases, were still below the level that a similar 
source would pay elsewhere in the state, the percentage increase appeared substantial to the soiirces affected. 

Synthetic Minor Fees: On June 25, 1999 the EQC approved a proposal by the Air Quality Division of the 
Oregon Department of Environmental Quality (ODEQ) to proceed with a fee increase for Title V sources. 
This rulemaking included an increase in fees charged to sources holding elective permits (synthetic minor 
sources). As part of a previous amendment to LRAP A's fee schedule, a new category was created for 
synthetic minor sources. This category was designed to reflect the reduced time spent by staff on permitting 
and compliance assurance activities for simple sources. Synthetic minors are sources of air emissions that 
need federally enforceable conditions and additional monitoring to allow them comply with federal 
requirements. Based on LRAP A's experience since the minor source fee was established, the level of effort 
and time required for permitting and compliance activities for synthetic minor sources does not justify the 
existence of a reduced fee category. The proposed rules will eliminate the specific fees for this category and 
adopt the ODEQ fee by reference. This will mean that, in the future, Synthetic Minor Permits will be treated 
by LRAP A the same as Title V Permits are, with LRAP A using the state Title V and Synthetic Minor fees 
in effect at the time a permitting action is being taken. 



'4t(•chment C2 
pg.8 

Proposed Amendments to LRAP A Title 34 
April 18, 2000 Page2 of8 

COMMENTS RECEIVED TO DATE, AND LRAP A RESPONSES 

The following comments have been received in response to the initial rulemaking notice sent to interested 
persons on February 7, 2000: 

1. Douglas Brooke, Hyundai 

A. COMMENT: In the majority of cases, bringing LRAP A's permit fees to within 90 percent 
of the corresponding ODEQ fees will result in 10 to 20 percent increases in application and 
annual fees above those currently charged by LRAP A. The proposed fees will result in 
disproportionately high percentage increases for sources in category l 4(b ). 

LRAP A RESPONSE: The fee increase is designed to allow LRAP A to preserve the quality 
of the permitting and compliance program while maintaining equity for all sources, on the 
basis of fees these sources would have to pay elsewhere in the state. There are five sources 
which are presently paying lower percentages of the corresponding state fee and will 
experience higher increases. No changes are recommended by staff in response to this 
comment. 

B. COMMENT: It is proposed that a new Air Contaminant Source Code (14(c)) be created for 
Plywood manufacturing facilities with less than 10,000 square feet per hour (3.8" basis 
finished product). In order to help any industry that would fall under the new code, Mr. 
Brooke suggests that the facilities be identified and allowed to comment on the proposed 
changes before the changes are finalized. 

LRAP A RESPONSE: The old category l 4(b) Plywood manufacturing and/or veneer drying 
of less than 25,000 square feet per hour is being split into two categories. The new code 
14(c) will apply to the smaller facilities within the former 14(b) group (e.g. facilities 
manufacturing less than 10,000 square feet per hour (3.8" basis finished product)). These 
smaller facilities will actually experience a fee reduction, while those that will remain as 
14(b), which are larger facilities, will experience a fee increase. Two of the five facilities 
mentioned by the commenter are subject to the Title V program and therefore are not 
affected by the rule change. The other three sources have been informed of the proposed 
rulemaking. Based on information in LRAP A files Emerald Forest Products Plant #3 would 
be eligible for placement in category 14(c). Also see response to comment A. 

C. COMMENT: Bringing LRAPA's permit fees to within 90 percent of the corresponding 
ODEQ fees will result in disproportionately high percentage increases for sources in the top 
level of all "catch all categories" (6l(a), 62(a) and 63(a)). These categories are comprised 
of sources not listed elsewhere in the table which are either: highly complex and would emit 
over a minimum tonnage of criteria pollutants; are problematic sources of significant 
malodorous emissions; or problematic or high risk sources with an identified air quality 
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problem. Mr. Brooke requests that the proposed fee increase be reviewed and revised in 
order to provide a proportional and level increase to all industries involved. 

LRAP A RESPONSE: LRAP A disagrees with this comment. As mentioned earlier raising 
the fees by an equal percentage will maintain the present inequity. Sources are rarely 
assigned to these categories, since they are designed for the most difficult cases, which take 
considerable effort and time from staff. At present there is only one source in one of these 
categories. The two other sources mentioned are Title V facilities. 

2. Andy Ginsburg, ODEQ Air Quality Division. 

A. COMMENT: Although not being changed by this rule making, Section 34-140 "permit 
duration" allows permits to be issued for 10 years. The potential conflict here is that 
Synthetic Minor permits are limited to a 5-year duration by state rules (OAR 340-216-
0090(7)) and federal rules ( 40 CFR section 60. 6). We recommend you review this potential 
conflict and resolve if necessary. 

LRAP A RESPONSE: LRAP A agrees, and the suggested revision to the proposal is included 
in Subsection 34-140-1. 

B. COMMENT: There are a number of other suggested changes, hand-written on the attached 
rule package, to make the rules more consistent with the State rules. These include rule 
reference changes to the new rule numbering, and changes in wording from "Federal 
Operating Permits" to "Title V Operating Permits," along with other minor changes. 

LRAP A RESPONSE: LRAP A agrees, and the suggested wording changes and updated State 
rule numbers are included in the proposed Title 34. 

3. LRAP A Advisory Committee 

-~. 

The LRAP A Advisory Committee has also reviewed and discussed the proposal. The committee 
did not make a formal recommendation regarding the proposal. They generally understand the need 
for, and support the fee increase and some mechanism for routine minor increases in the future. 
There was some disagreement about whether or not an annual increase should be tied to the CPI as 
was proposed by staff in the original draft amendments. Several different opinions were voiced, 
including: the CPI would be a number which reflects the Portland area and would not necessarily 
apply to Lane County; LRAP A consistently falls further and further behind ODEQ in ACDP fees 
and should have an annual increase of more than the CPI until the difference is made up; the annual 
increase should be a set percentage rather than the CPI to provide greater financial stability for the 
agency and to allow industrial sources to know what to expect for the next year. 

STAFF RESPONSE: Staff agrees that the annual increase should be a specific percentage and has 
changed the proposal accordingly. 
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The rule revision proposes increases in various LRAP A charges for pennitting and compliance services 
provided. LRAP A's application and compliance fees would be raised to a level that is 90 percent of the fees 
charged by the state, except for the filing fee which will be the same as the state fee. Because these changes 
would primarily affect those facilities that are paying lower fees as compared to the corresponding state fee, 
some facilities may not experience a fee increase. To reduce the need for future revisions for minor fee 
adjustment, it is proposed that both the compliance and application fees be increased automatically by four 
percent each year. 

Construction fee levels II and III would be increased to 85 percent of the fee charged by the state for the 
equivalent level of review. These fees would affect new sources and sources making substantive 
modifications. 

DETAILS OF PROPOSED CHANGES 

The proposed changes are as follows: 

34-170: References to state rules are updated to reflect recently adopted state rule revisions. 

34-210: Organizational reference information is added for the Green Pem1its rules adopted in September 
1999. These were inadvertently left out when that rulemaking occurred. 

34-035: The language is modified to make the rules clearer and easier to understand. Sections affected 
include 34-035-1, 34-35-2, 34-035-3.A(l), 34-035-3.B(l), 34-035-3.C(l), and 34-035-3-D(l). 

34-060: References to state rules are updated to reflect recently adopted state rule revisions. 

34-070: References to state rules are updated to reflect recently adopted state rule revisions. 

34-100: References to state rules are updated to reflect recently adopted state rule revisions. 

34-110: References to state rules are updated to reflect recently adopted state rule revisions. 

34-120: References to state rules are updated to reflect recently adopted state rule revisions. 

34-150: Subsection 34-150-1 is amended to specify that sources operating without a permit are subject to 
ACDP fees and that new and previously unpem1itted sources are subject to initial construction review. The 
amount of the filing fee is deleted from 34-150-1.A, 2.A, and 3.A. The proposal moves that fee to Table 
A, Part I. References to state rules are added to 34-150-2 and 34-150-3. Subsection 34-150-13 is added to 
provide for an automatic annual increase of four percent in pem1it fees to keep up with inflation and 
maintain LRAP A's level of service in permitting. This would affect both Part I and Part II of Table A. 
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1. Item A, Late Payment Fees, is changed to 1.5 percent per month until the fees are paid. As is 
currently the case, sources would also be subject to enforcement action if fees are not paid on time. 

2. Item G, Synthetic Minor Sources, fees are eliminated from the table and the state fee for this 
category adopted by reference. 

3. The filing fee is included in Table A, Part I, as Item J. 

4. The fees for the rest of the categories on Part I of Table A are generally changed to 90 percent of the 
ODEQ fee schedule .. 

·Table A. Part II 

Fees for most source categories are changed to 90 percent of the state's fee schedule. Several source 
categories have wording changes for clarity. Attached to the draft amendments is a listing of Lane County 
permitted sources in each fee category. 

RULEMAKING JUSTIFICATION QUESTIONS 

1. Are there state requirements that are applicable to this situation? If so, exactly what are they? 

Response: No. LRAP A is authorized by state law to establish its own ACDP fee schedule. 

2. Are the applicable state requirements performance-based, technology-based, or both, with the most 
stringent controlling? 

Response: As stated above, there are no state requirements applicable to this case. Additionally, 
the requirements that are being proposed relate to fees only, and not to emission standards. 
Therefore, this question does not apply in this case. 

3. Do the applicable state requirements specifically address the issues that are of concern in Lane 
County? Was data or information that would reasonably reflect Lane County's concern and situation 
considered in the state process that established the state requirements? 

Response: Not applicable for the reason given in item 1, above. 

4. Will the proposed requirement improve existing requirements or prevent the need for costly retrofit 
to meet more stringent future requirements? 
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Response: Not applicable. 

5. Is there a timing issue which mightjustify changing the time franie for implementation of state 
requirements? 

Response: Not applicable. 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin for 
accommodation of uncertainty and future growth? 

Response: Not applicable. 

7. Does the proposed requirement establish or maintain reasonable equity in the requirements for 
various sources (level the playing field)? 

Response: The proposed fees will maintain the existing equity for all sources. 

8. Would others face increased costs if a more stringent rule is not enacted? 

Response: Not applicable because the requirements that are being proposed relate to fees only, and 
not to emission standards. 

9. Does the proposed requirement. include procedural requirements, reporting or monitoring 
requirements that are different from applicable state requirements? If so, why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? 

Response: Not applicable for the reasons given in item 2, above. 

10. Is demonstrated technology available to comply with the proposed requirement? 

Response: Not applicable because the requirements being proposed relate to fees only, and not to 
emission standards. 

11. Will the proposed requirement contribute to the prevention of pollution or address a potential 
problem and represent a more cost-effective environmental gain? 

Response: The proposed increase will help maintain the current level of compliance oversight, 
thereby contributing to the prevention of pollution. 

LEGAL AUTHORITY 

ORS 183, 468.020, 468A.135; OAR 340-216-0090; LRAPA Titles 13, 14, 34 
'\ 



Proposed Amendments to LRAP A Title 34 
April 18, 2000 
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2. OAR 340-216 
3. LRAPA Title 34 
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Industiy: The fees would increase for most sources but would still be lower than those sources would pay 
for the same services in the rest of the state. 

Public: The increased fees may affect consumers through higher costs of good and services provided by the 
permitted sources. 

· LRAP A: The additional fees would allow LRAP A to maintain its current staffing level to perform the duties 
required by the permitting and compliance program. 

Other Government Agencies: There are four government agencies holding LRAP A permits, one major 
source, two synthetic minors, and one regular. The proposed changes would result in a 20 percent increase 
in annual fees for the regular source, Eugene-Springfield Waste Water Pollution Control. The synthetic 
minor sources (EWEB and U of 0) would be subject to the same fees charged elsewhere in the state. These 
sources are currently charged the regular synthetic minor fee, which is the higher of the two rates in Table 
A Part I. The state has only one fee for synthetic minor permits which corresponds to LRAP A's current fee 
for regular synthetic minors. The major source (Lane County Public Works--Short Mountain Landfill) 
would not be affected. 

LAND USE CONSISTENCY STATEMENT 

The proposed rule amendments are consistent with land use as described in applicable land use plans in Lane 
County. 

PUBLIC HEARING AND PUBLIC COMMENT PROCESS 

The LRAP A Board of Directors has authorized public hearing on the proposed amendments, as follows: 

Date: 

Location: 

Tuesday, June 13, 2000 

LRAP A meeting room 
1010 Main Street 
Springfield, Oregon 

Time: 12:15 p.m. 
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Copies of the revised draft rule amendments may be obtained by calling Merrie Dinteman at 541-736-1056 
Extension 225. In addition to this updated mailing to interested persons, notice of the hearing will be 
published in the May 1 volume of the Secretary of State's Oregon Bulletin, and in the Oakridge Dead 
Mountain Echo, Eugene Register Guard, the Cottage Grove Sentinel, and the Springfield News. 

Comments received prior to the hearing will again be evaluated and, where appropriate, incorporated into 
another revised draft proposal for presentation at the public hearing. All comments received prior to the 
Jnne 13 public hearing must be in writing and should be addressed to: 

LRAPA Board of Directors 
1010 Main Street 
Springfield, OR 97477 

Any written comments submitted on the day of the hearing must be presented orally to the board by the 
person submitting them. While written comments will be received until the day of the hearing, it would 
be helpful if we could have them by Monday, June 5, to give staff time to respond to the comments and 

· provide the information to the board members prior to the hearing date. Persons wishing to present oral 
testimony may do so at the public hearing on June 13. 

The proposed amendments were reviewed by the Oregon Department of Environmental Quality (ODEQ) 
and were determined to be at least as stringent as state rules. LRAP A also received from ODEQ 
authorization to serve as hearings officer for the Oregon Environmental Quality Commission (EQC). 
Consequently, the public hearing will be a joint EQC/LRAP A hearing. Following the public hearing, the 
LRAP A Board will be asked to adopt the rules, either as proposed or with any changes deemed necessary 
in response to information received at the hearing. If the rules are adopted by the board, they will become 
effective immediately. They will be forwarded to ODEQ for approval by the EQC, after which ODEQ will 
forward them to the Environmental Protection Agency (EPA) for approval as a revision to Oregon State 
Implementation Plan (SIP). 

GAC/MJD 
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Stats. In1plemented: ORS 731.804, 744.852. 744.854, 744.856 & 
744.858 
Proposed Adoptions: 836-071-0350. 836-071-0360, 836-071-0370, 
836-071-0380. 836-071-0390. 836-071-0400 
Last Date for Comment: 6-16-00 
Summary: ORS 744.850 to 744.858 were enacted in the 1999 regular 
legislative session to establish a li111ited license that authorizes vehicle 
rental agencies to offer and sell specilled types of insurance in connec
tion with the rental of vehicles. The types or insurance all relate to the 
rental and use of vehicles. The proposed rules i1np\ement the limited 
license program by establishing fees. describing the infonnation lo he 
subn1itted in license applications and renewals and establishing other 
applicable procedures and require1nents. 
*Auxiliary aids for persons >tvith disabilitil's arf' available upon 
advance n'qttesl. 
Rules Coordinator: Sue Munson 
Address: 350 Winter St. NE, Rm. 440. Salen1. OR 97301-3883 
Telephone: (503) 947-7272 

Stat. Auth.: ORS 731.244 & 743.550 
Stats. Implemented: ORS 743.550 
Proposed Amendments: 836-010-001 l 
Last Date for Comment: 6-5-00 
Summary: This proposed rulemaking amends the rule solely for the 
purpose of adding to the Exhibit a new certification staten1ent for stu
dent health insurance. The rule and Exhibit are otherwise unchanged. 
The certification statement provides guidelines for filing forms pro
viding for that coverage. 
Rules Coordinator: Sue Munson 
Address: 350 Winter St. NE, Rm. 440, Salem. OR 97301-3883 
Telephone: (503) 947-7272 

Department of Consumer and Business Services, Oregon 
Occupational Safety and Health Division 

Chapter 437 

Stat. Auth.: ORS 654.025(2) & 656.726(3) 
Stat•. Implemented: ORS 654.001 - 654.295 
Proposed Amendments: 437-002-0223 
Last Date for Comment: 6-9-00 
Summary: Oregon OSHA proposes to repeal three paragraphs in 
OAR 437-002-0223, Division 2/N, Material Handling and Storage, 
The three paragraphs; (34) Modification.s; (35) Nameplates and 
Markings; and (36) Capacity Markings, all dealing with Industrial 
Vehicles, are not necessary because the federal standard 
(1910.178(a)(4) and (6)) adopted into our Division 2/N, has similar 
1angyagc. 
Rules Coordinator: Sue Joye 
Address: Oregon OSHA, 350 Winter SL NE, Salem, OR 97310 
Telephone: (503) 378-3272 

Department of Environmental Quality 
Chapter 340 

Date: Time: 
2p.m. 

Location: 
• .. ·5-22-00 811 SW 6th Ave., Rm. IO 

Portland. Oregon . "'"' ,' 
~ ;tr.Hearing Officer: Susan Greco 
'' •rBlot. Auth,: ORS 183.341, 468.020, 192.410 
.,.J~~mplemented: ORS 183.341, 183.335, 183.430 & 192.410 -

. '•:,Proposed Adoptions: 340-011-0122 340-011-0124 340-011-0131 
tr!Proposed Amendments: 340-011:0005, 340-01 i-0010, 340-011-
,. • 340-011-0098, 340-011-0103 340-011-0107 340-011-0132 

. 11-0136, 340-011-0310, 340-01,1-0330 340-0! i-0340 340-011: 
' •. 340-011-0370, 340-011-0380, 340-01 l-0390, 340-0li-0049 

11~3~;peals: 340-011-0102, 340.011-0116, 340-011-0142, 

-"""""'',. te for Comment: 5-24-00 
._ ... .,~akes permanent temporary rule changes adopted in 

·M . · ·These changes affect the procedures for contested case 
·),_.nducted by hearing officers from the Central Hearing 
-e~·Jch~nges also adopt the most recent version of the 

. s Model Rule. Additional1y the rulemaking makes 
.Ptng cha~ges to the rules governing public records 
ng,updating the amount charged to cover staff time 

and clarifies various procedures that the Department has been follow
ing but have not been in the rules. 
*Auxiliary aids for perso11s with disabilitit's are a11aifahfe upon 
adva1u.·,, request. 
Rules Coordinator: Susan M. Greco 
Address: 8 l l SW 6th Ave .• Portland, OR 97213 
Telephone: (503) 229-5213 

Date: 
(1-13-00 

Time: 
12:15 pin 

Location: 
LRAPA Meeting R1n. 
1010 Main St. 
Springfield. OR 

Hearing Officer: Brian L. Jennison 
Stat. Auth.: ORS 183 & 468A 
Stats, hnplemented: ORS 183 & 468A 
Proposed Amendments: 340-200-0040 
Last Date for Comment: 6-13-00 
Sumn1ary: Under the proposed ainendments. LRAPA would amend 
Tille 34 to: update references to state rules which have been renu1n
bered: revise language for clarity: re1nove the fees for Synthetic Minor 
Permits from Table A, Part I, so that LRAPA would use the state's fee 
schedule for those permits as it does lOr the rest of the Title V pro
grain: change the late payinent fee in Table A, Part I, to 1.5 percent 
per month until the fees are paid; increase construction fee levels II 
and III to 85 percent of the fees charged by the state for the equivalent 
levels of review; increase the fees in Table A, Part II, to generally 90 
percent of the corresponding state fee schedule: and add provision for 
an auto1natic annual increase of four percent in the pennil fees to keep 
up with inflation and maintain LRAPA 's level of service in permit
ting. 

Verbal comments will be accepted at the public hearing on June 
13, 2000. Com111ents received prior to the hearing date must he in 
writing. While written comments may be submitted until June 13, it 
would be helpful to get written comments in by Monday, June 5, 2000 
to allow time for staff to respond to the comments and get the infor
mation to the board members prior lo the hearing date. Any written 
co1nments submitted on the day of the hearing must be presented oral
ly by the com1nenter at the hearing. For questions regarding this notice , 
contact Merrie Dinte1nan at (541) 736-1056 ext. 225. 
Rules Coordinator: Susan Greco 
Address: Lane Regional Air POllution Authority <\#13><\#9>101 
Main Street <\#13><\#9>Springfield, OR 97477 
Telephone: (503) 229-5213 

Date: 
5. 15-00 

Time: 
9a.m. 

Location: 
Oregon DEQ 
811 SW 6th Ave. 
Portland 
Conference Rm. 10 

Hearing Officer: Sherman Olson 
Stat. Auth.: ORS 454.625 & 468.020 
Stats. Implemented: ORS 454.115, 454.625, 454.775, 468.020, 
468.045, 468B.015 & 468B.020 
Proposed Amendments: Rules in chapter 340, division 71 
Last Date for Comment: 5-15-00 
Summary: To clarify the flexibility in the written performance-based 
criteria to be used by the Technical Review Committee and 
Departinent staff when reviewing and evaluating new or innovative 
technologies and materials for use in Oregon. It would also alter the 
formula for calculaling trench length if the trench width deviates from 
the standard 2 foot trench width. 
Rules Coordinator: Susan Greco 
Address: 811SW6th Ave., Portland, OR 97204 
Telephone: (503) 229-5213 

Date: 
5-25-00 

Time: 
4:30p.m. 

Hearing Officer: DEQ Staff 
Stat Auth.: ORS 465.400 

Location: 
811SW6th Ave. 
Portland 
Rm.3A 

Stats. Implemented: ORS 465.315 . 
Proposed Amendments: 340-122-0070, 340-122-0085, 340-122-
0090 
Last Date for Comment: 5-31-00 

Oregon Bulletin May 2000: Volume 39, No. 5 
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NOTICE OF PROPOSED RULEMAKING HEARING 

(Statements of Need and Fiscal Impact Accompany this Form) 

AGENCY: Lane Regional Air Pollution Authority and 
Department of Environmental Quality 

The above named agency gives notice of hearing. 

HEARING TO BE HELD: 

Date: 
06-13-00 

Time: 
12:15 p.m. 

Location: 
LRAP A Meeting Room 
1010 Main Street 
Springfield, Oregon 

Hearings Officer: Brian L. Jennison (541) 726-2514 Ext. 216 
Stat. Auth.: ORS 183 and 468A 
Stats. Implemented: ORS 183 and 468.A 
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Proposed Amendments: OAR 340-200-0040; LRAP A Title 34, Sections 001, 005, 030, 035, 
F- , : 

050,060,070,090, 100, 110, 120, 130, 140, 150ll70, 180, 190,20Qi 
Last Date for Comment: June 13, 2000. Verbalcomments will be accepted at the public 
hearing on 06-13-00. Comments received prior to the hearing date must be in writing. While 
written comments may be submitted until June 13, it would be helpful to get written comments 
in by Monday, June 5, 2000 to allow time for staff to respond to the comments and get the 
information to the board members prior to the hearing date. Any written comments submitted on 
the day of the hearing must be presented orally by the commenter at the hearing. 

Summary: Under the proposed amendments, LRAP A would amend Title 34 to: update 
references to state rules which have been renumbered; revise language for clarity; remove the 
fees for Synthetic Minor Permits from Table A, Part I, so that LRAP A would use the state's fee 
schedule for those permits as it does for the rest of the Title V program; change the late payment 
fee in Table A, Part I, to 1.5 percent per month until the fees are paid; increase construction fee 
levels II and III to 85 percent of the fees charged by the state for the equivalent levels ofreview; 
increase the fees in Table A, Part II, to generally 90 percent of the corresponding state fee 
schedule; and add provision for an automatic annual increase of four percent in the permit fees to 
keep up with inflation and maintain LRAP A's level of service in permitting. 

Rules Coordinator: Merrie Dinteman (541) 736-1056 Ext. 225 
Address: Lane Regional Air Pollution Authority, 1010 Main Street, Springfield, OR 97477 

Si~'tf 
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STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rule111aking accon1panies this form. 

(Lane Regional Air Pollution Authority) 
Department of Environmental Quality 
Agency and Division 

In the Matter of ) 
) 
) 
) 
) 

OAR340 
Administrative Rules Chapter Number 

Statutory Authority, 
Statutes Implemented, 
Statement of Need, 
Principal Documents Relied Upon, 
Statement of Fiscal Impact 

Statutory Authority: ORS 183, ORS 468.020, ORS 468A.135 

Other Authority: OAR 340-216-0090; LRAP A Titles 13, 14, and 34 

Statutes Implemented: ORS 468.020, ORS 468A.135 

Need for the Rule(s): An increase in the fees paid by sources required to have Air Contaminant 
Discharge Permits is necessary in order to keep up with the escalating costs of implementing and 
administering the program. The proposed amendments would add provision for an automatic 
four percent annual increase in ACDP fees to help maintain LRAP A's level of service. 

As part of a previous amendment to LRAP A's fee schedule, a new category was created for 
synthetic minor sources which was designed to reflect reduced time spent by staff on permitting 
and compliance assurance activities for simple sources. Synthetic minors are sources of air 
emissions that need federally enforceable conditions and additional monitoring to allow them to 
comply with federal requirements. Based on LRAP A's experience since the minor source fee 
was established, the level of effort and time required for permitting and compliance activities for 
synthetic minor sources does not justify the existence of a reduced fee category. The Oregon 
Department of Environmental Quality has increased its fees for Title V sources, including the 
synthetic minor category. The proposed rules would eliminate the specific fees for synthetic 
minor permits from LRAP A's fee schedule and adopt the DEQ fee by reference. 

References to OAR Chapter 340 throughout the rule need to be updated to reflect renumbering of 
permitting rules in Chapter 340. 

As a SIP revision, the proposed amendments would affect OAR 340-200-0040 

Documents Relied Upon: Attorney General's Uniform and Model Rules of Procedure; OAR 
340-216; LRAPA Title 34 
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Lane Regional Air Pollution Authority/ 
Department of Environmental Quality 

Chapter 340 
-2-

Fiscal and Economic Impact: 

Industry: The fees would increase for most sources but would still be lower than those sources 
would pay for the same services in the rest of the state. Sources operating without a permit 
would be subject to ACDP fees, and new and previously unpermitted sources would be subject to 
initial construction review. 

Public: The increased fees may affect consumers through higher costs of goods and services 
provided by the permitted sources. 

LRAP A: The additional fees would allow LRAP A to maintain its current staffing level to 
perform the duties required by the permitting program. 

Other Government Agencies: There are three government agencies holding LRAP A permits, one 
major source, one synthetic minor, and one regular. The proposed changes would result in a 20 
percent increase in annual fees for the regular source. The synthetic minor source would be 
subject to the same fees charged elsewhere in the state. The major source would not be affected. 

Administrative Rule Advisory Committee consulted?: LRAP A's Citizens Advisory 
Committee was consulted and had no specific formal comments. 

If not, why?: 

B;-t~ 
Authorized Signand Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Sale1n, Oregon 9831 O ARC 925-1 997 
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Legal Notice Advertising 

# 

AFFIDAVIT OF PUBLICATION 
} 
} SS. 

STATE OF OREGON, 
COUNTY OF LANE, 

I, Kelly Gant , being first duly affirmed, depose 
and say that I am the Advertising Manager, or his principal clerk, of 
The Register-Guard, a newspaper of general circulation as defined 
in ORS 193.01 O and 193.020; published at Eugene in the aforesaid 
county and state; that the Notice of Intent, 
printed copy of which is hereto annexed, was published in the entire 
issue of said newspaper for one successive and consecutive 
day(s) in the following issues: 

May 10, 2000 

OFFICIAL SEAL 

• 

DEBBIE S BUZALSKY 
NOTARY PUBLIC -OREGON 
COMMISSION NO. 314262 

.'M COMMISSION EXPIRES AUGUST 29, 2002 

Subscribed and affirmed to before me this May 25, 2000 

92bfo~ }3~~ ~ 
Not Ublic of ~gon 

My commission expires: August 29, 2002 

Account #: 111252 
INVOICE 1966775 

NOTICE OF INTENT 
TO ADOPT AMENDMENTS 

' TO LRAPA RULES 
(SIP REVISION) 

In accordance with Title 14 of 
the lane Aeglonal Air Pollutlon 
Authority (LRAPA) Rules and 
Regu_lat!ons,' 1he Board of Direc
tors Is proposing: 

To · amend LRAPA :rille 34, 
_•stationary . SQuR:e Rules 'and 

· Pennlttlng Procedures,~ · includ· 
Ing Table A, •Air· Contaminant 
Sources. end Associated Fee 
Schedule;• to: ·update refer· 
ences lo state rules which have 
been renumbered; revise Ian· 
guage for clarity; remove the 
fees for Synthetic Minor .. Per· 
mlts from Table 'A, Part I, ·so 
that LRAPA would _ use the 
state's fee schedule for those 
permlls as.It does for the rest of 
the Title V program; ch~nge the 
late r.ayment fee In_ Table A, 
Part , to 1.5 percent per moilth 
until the fees are paid; Increase 
construction fee levels II and Ill 
to 85 percent of the fees 
chatg!;!d by the state for_ the 
equivalent levels of review; 
Increase the fees In Table A, 
Part II, to generally 90 percent 
of the ·corresponding state fee 
schedule;· and add prov!sll;m for 
an automatic annual Increase 
of ·four· percent· In the permit 
fees to keep . up: ,wlih Inflation 
and maintain LRAPA's level of 
service in permitting. These 
amendments, H ador.ted, wlll 
revise Oregon's Sta e ·lmple· 
mentallon Plan . 

RECEIVED 

MAY 3 O 200l 

LANE REGIONAL AIR 
POLLUTION AUTH0111TY 

- Coples _Of the .·proposed rules, 
as well ·as Statements . of Need 
and Fiscal Impact,- are· 'av&llable 
for review at LRAPA' office at 1010 
Main Street, Sprlngfleld, Oregon 
untll June 13, 2000. Oral com· 

i ments may be made at the publ/c 
I hearing on June 13, 2000. Com
ments received prior .to the hear
ing must be In writing. While writ
ten comments may be submitted 
untll June 13, ft would be helpful to 
get written ·comments In by Mon· 
day, June 6, 2000 In order to allow 
time for staff. to respond to .the 
comments and, get _the _Information 
o the_ board members prior _to the 
earing date. Any written com

ments submitted on the day of the 
hearing must be presented orally 
by the comrrienter at the hearing. 
:Written comments _ should be 
addressed to: _LRAPA Board of; 
Directors, 101 O Main Street,! 

,::·::::::·::~:~~: I 

'WHO IS AFFECTED: Sources 
subject to Air Contaminant Dis· 

!charge Permits In: Lane County. 
Fees would increase for most 
sources bi.JI would stUI -be lower , 
than those sources; would pay for : 
the same ser'vlces In the res1 of 
the state. The Increased fees may 
affect consumers through higher 
costs of. goods and services pro· 
vlded ·by the permitted sources. 
The ·additional fees would allow 
LRAPA to maintain Hs· 'Current 

_staffing level to pt11rform.the duties 
required b)':_ .. :the . permitting 

~~~i:\\1e..:RING: . : · ' 
Publlc hearing' on_ the- Bibove [ 

rule adoptlori ·wm be· held at the 
LRAPA Board of Directors: . · . · 

., , Locatlcin: 
lf\A,P,4. ":'eel.Ing ROorn 

1010 Main Street 
.~PrlngfJel~, Oregon_ 
- .. - Oate: 

· · Tue~ay, June· t 3, 2000 
· · Tlrile:•-

12:t6·p;n1. 

case: Adopt Amendment to LRAPA Rules (SIP Revsion) 
Amt Due: $199.00 



NOTICE OF INTENT TO 
ADOPT AMENDMENTS TO 

LRAPA RULES {SIP 
REVISION) 

In accordance with Title 14 of 
the Lane ReQ!onal Air Pollution 
Authority (LRAPA) Rules and 
Regulations, the Board of 

i Directors is proposing: 
To amend LRAPA Title' 34, 

"Stationary" Source Rules and 
Permitting Procedures,n 
including Table Ao "Air· 
Contaminant Sources and 
Associated Fee Schedule,n to: 

1 update references lo state rules 
which have been renUmbered; 
revise . language for clarity; 
remove. the fees for Synthetic 
Minor Permits from Table A, Part 
I, so that LRAPA would use the 
state's fee schedule for those 
permits as it does for the rest of 
the Tiiie V program; change the 
late payment lee in Table A, Part 
1, to 1.5 percent per month uniil 
the fees are paid; increase 
consiruction fee levels II and m 
to 85 percent of the fees 
charged by the --state for the 
equivalent levels. of review; 
Increase the fees in Table A, · 
Part II, lo generally 90 percent of 
the corresponding state fee 
schedule; and add provlSion for 
an automatic annual increase of 
four percent-in.the permit fees to 
keep -up with inflation and 
maintain LRAPA's level of 
service 1n permitting. These 
amendments, if adopte_d, Wiii 
revise Oregon'S State 
lmplemeniat!on Plan. 
WHO IS AFFECTED: Sources 

subject to Air Contaminant 
Discharge Permits '1n Lane 
County. Fees would increase for 
most sources but would stHI be 
lower than those sources would 
pay for the same services In the 
rest of the state. The increased 
fees . may affect consumers 
through higher _costs -of goods 
and services provided by- the 
permitted sources. The 
additional fees would allow 
LRAPA to maintain its current 
staffing 1evel to perform the 
duties required by the P.ermitting 
program. 

PUBLIC HEARING: 
Public hearing on the above 

rule adoption wlll be tie!d before 
the LRAPA Board of Directors: 

Location: LAAPA Meeting 
Room, 1010 Main Stieet, 
Springfield, Oreg6n · 

bate: Tuesday, June 13, 2000 
Time: 12:15 p.m. , 
C~pies,.of the· proposed rules, 

as weH as S1atements of Need 
and Fiscal Impact, are available 
for review at the LAAPA offlce at 
1010 Main Street, Springfield, 
Oregon until June 13, 26oo. Oral 
comments may be made at the 
public hearing on June 13, 
2000, Comments received prior 
to the hearing must be In writing. 
While written comments fnay be 
submitted until June.13, ii would , 
be helpful to {Jet written 
comments in by Monday, June 
5, 2000 In order to allow time for 
staff lo respond to _the 
comments ' and get the 
Information to the board 
members prior to the hearing 
date. Any written. comments 
submitted on the day of the 
hearing mUst be presented 
orally by th9 commenter a:t ·the 
hearlng. Written· comments 
should be addressed to: LAAPA 
Board of Dlrectors, · 1010 Main 
~treat, Springfield, Or.egon 
97477. 
my;10 (1.08) 

Affidavit of Publication 

State of Oregon, County of Lane-ss 

I, Belinda DuBell being duly sworn, depose and 
say that I am the legal clerk of the Springfield News 
a newspaper of general circulation, as defined by 
ORS 193.010 and 193.020; printed and pub
lished at Springfield in the aforesaid county 
and state, that the legal publication re: 
Notice of Intent to Adopt Amendments to LRAPA 
Rules (SIP Revision). 

A printed copy of which is hereto annexed, was 
published in the entire issue of said newspaper 
for one successive and consecutive weeks 
in the following issues: May 10, 2000. 

THE SPRINGFIELD NEWS 

by: ~4;fjt0ffit'EuL 

Subscribed and sworn to me this 10th day 
of May, 2000 by: Belinda DuBell 

Notary Publ" for Oregon 
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LANE REGIONAL AIR I 
POLLUTION AUTljQ_RJI:!'..._J 

I, Robin Reiser, being first duly sworn, depose and say that I am the 
legal clerk of The Cottage Grove Sentinel, a newspaper of general 
circulation, as defined by ORS 193,010, and 193,020, printed and published 
Cottage Grove in the aforesaid county and state; that: 

NOTICE OF INTENT TO ADOPT AMENDMENTS TO LRAPA RULES (SIP REVISION} 
In accordance with Title of the Lane Regional Air Pollution Authority 
(LRAPA} Rules and Regulations, the Board of Directors is proposing: 
To amend LRAPA Title 34 ..... 

a printed copy of which is hereto annexed, was published once a week in 
the entire issue of said newspaper for one week in the following issue: 
May 10, 2000. . 

_Wd.~-£~~-------------
In acccirdance with Title of the Lane Regional Air Pollution 
Authority ( LRAPA) Rules and Regulations, the Board of 
Directors is proposing: · 

To amend LRAPA Title 34, "Stationary_ Source Rules and 
1ermitting Procedures," including Table A, "Air contaminant 
_,ources and Associated Fee Schedule," to: update references to 
state rules which have been renumbered; revise language for 
clarity; remove the fees for Synthetic Minor Permits from Table 
A, Part I. so that LRAPA would use the state's fee schedule for 
those permits as it does_ for the rest of the Title V program; 
change the late payment fee in Table A, Part I, to 1.5 percent per 
month until the fees are paid; increase construction fee levels II 
and- Ill to 85 percent of the fees charged by the state for the 
equivalent levels of review; increase the 'fees in Ta bit? A, Part II 
to g'enerally 90 {ffircent of the correspond.ing state fee schedule; 
and add provismn for_ aiid automatic annual increase of four 
percent in the permit fees to keep UJ? with inflation and maintain 
LRAPA's level of service in permitting. These .ainendments, if 
·adopted will revise Oregon's State implementation Plan. 

WHO IS AFFECTED: S0urces Subject to Air Contaminant 
Discharge Permits in Lane County. Fees would increase for 
most sources but Still would be lower than those sources-would 
pay for the same services in the rest Of the state. The increased 
fees hlay affect consumers_ through higher costs of goods and 
services provided by the permitted sQurces. The additional fees 
would allow LRAPA to maintain its current staffing level to per
form the duties required by the permitting program. 

PUBLIC HEARING: 
Public hearing in the above rule adoption will be held before the 
LRAPA cBoard of.Directors:. . · 

Location: 
LRAPA Meeting Room 
1010 Main Street 
Springfield, Oregon 

Date: 
Tuesday,_J~ne 13, ~ooo 

Time: · 12:15 p.m. 

Coples if the propo~ed r'uffls, as well aS statements of Need and 
Fiscal Impact, are available for review at·the LRAPA Office at 
1010 Main Street, Springfield, Oregon until June 13, 2000. Oral 
comments_ may be made at the public hearing on June 13, 
2000. Comments received prior to the hearing must be in writ
ing .. While written comments may be submitted untll June 13, 
it would be '1.~!PfµI to· get written comments in .bY_ Monday,_ .)l!ne 
5, 2000 in ordm- to a!fQV{ time for staff to respond to the com
ments and 9el theJnfoi"ITi~.tion to the board members pfior to 
the hearing :elate::·.' Ariy-~r.ltten_ .comm~1_1ts s~~m!~ed on .th~ day 
of the hearing m .. ".st. b. e-·.p. tes .. ented orally. · .. by ltie commenter at 

1 the ht?cirlng. Written comliients ·should be--'addrE!ssed to: LRAPA 
,B9ard of .. .Dir¢C~6_rs;,.·;~.1q10;;,~ain Stree~( .spr.ingfield, Oregon 
.97.471:· ·c·_:: ... -.. ".'r;::'/ r·,.:-c,~::.-.. :-·~-:: .. - ·:· ' 1 •. ' . . .·''' ' 

Subscribed and sworn to before me this 10th day of 
May2000. 

• 

OFFICIAL SEAL 
AOS!"MARY e LILJA 

l'-IG IAh !_ :i1.•'.>.L!C ~ OREGON 
• ~OMM/:;.sior.r NO. 326095 

y CDMM~SIDN WIRES AUG. 10. ZUOJ 
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State of Oregon 
County of Lane LANE REGIONAL AIR 

POLLUTION AUTHORITY 

I, Larry D. Roberts, being first 
duly sworn deposes and say that I am the 
Publisher of the Dead Mountain Echo, a newspaper of 
general circulation published at Oakridge, Oregon in 
the aforesaid county and state, as defined by ORS 193-
010 ET SEQ that a notice, a printed copy of which is 
hereto annexed, was published in the entire issue of 
said newspaper for : 
one consecutive weeks, in the 
following issue . #5, 5111100) 

Signed: ·Z'Jlt:t.. .... ......... 0.: .. !?. ........ ~ 

Subscribed and sworn to before me this 
... :?.9. ...... ... day of ~.~ ... , ~ .... 

M . . . I 7 - 3 --,;)<'!lJ'D y comm1ss1on expires: .......................................... . 



LR APA 
lane Regional Air Pollution Authority 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Brian L. Jennison, Ph.D., Hearings Officer \3 ~-
SUBJ: Public Hearing, June 13, 2000, LRAP A Title 34 Amendments 

Summary of Procedure 

Attachment D 

1010 Main Street 
Springfield, OR 97477 

phone (541) 736-1056 
fax (541) 726-1205 

1-877-285-7272 
www.Lrapa.org 

E-mail: lrapa@Lrapa.org 

Pursuant to public notice, a public hearing was convened by the Board of Directors of the Lane 
Regional Air Pollution Authority on June 13, 2000 in the LRAPA meeting room at 1010 Main 
Street, Springfield, Oregon. The purpose of the hearing was to adopt amendments to LRAP A Title 
34, "Stationary Source Rules and Permitting Procedures," including Table A, "Air Contaminant 
Sources and Associated Fee Schedule." 

Summary of Testimony 

There was no public testimony presented at the hearing. Written comments received prior to the 
hearing, as well as LRAPA's response and any changes made to the proposed amendments as a 
result of those comments, are detailed in the attached staff report dated June 13, 2000. 

Action of the LRAP A Board of Directors 

Based on the information presented, the board adopted the amendments to Title 34 by unanimous 
vote. 

/MID 
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BOARD OF DIRECTORS MEETING 
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LRAP A Meeting Room 

1010 Main Street 
Springfield, Oregon 
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Board: Betty Taylor, Chair--Eugene; Jim Chartier--Eugene; Al Johnson--Eugene; Sid Leiken-
Springfield; Pat Patterson--Cottage Grove/Oakridge; Pete Sorenson--Lane County (via phone) 
(ABSENT: At-Large Position Vacant) 

Staff: Brian Jennison--Director; Grecia Castro; Merrie Dinteman; Brett Jacobs; Kim Metzler; John 
Morrissey; Laura Wipper 

Advisory Committee: Russ Ayers; Lorena Young 

1. OPENING: Taylor called the meeting to order at 12: 16 p.m. 

2. CONSENT CALENDAR (May 9, 2000 minutes and expense reports through April 30, 2000): 
ACTION: MSP(SORENSON/LEIKEN)(UNANIMOUS) APPROVAL OF CONSENT 
CALENDAR. 

3. PUBLIC PARTICIPATION: None. 

4. DIRECTOR'S REPORT: Jennison had nothing to add to the written report, and the board had no 
questions. 

5. OLD BUSINESS: 

Update and Possible Action on Strategic Planning. At the joint board/advisory committee meeting the 
previous week to finalize the strategic plan, concern was raised that placing stable funding in the list 
of urgent priorities atthe beginning of the plan seems to place greater emphasis on funding that on the 
agency's mission. It was suggested at that time that stable funding be removed from that list but left 
where it appears in the tactical plans elsewhere in the document. Patterson said adequate, predictable 
funding is critical to the operation of the agency and should not be downplayed. Wipper suggested that 
staff write an introduction for the plan which includes the importance of adequate and predictable 
funding to completion of the goals in this plan. Stable funding could be removed from the list of urgent 
priorities but left where it is found in the tactical plans. 

ACTION: MSP(P ATTERSON/SORENSON)(UNANIMOUS) THAT THE NEED FOR STABLE, 
PREDICTABLE FUNDING TO SUPPORT THE CORE PROGRAMS BE PUT INTO AN 
INTRODUCTION AND REMOVED FROM THE LIST OF URGENT PRIORITIES. 

ACTION: MSP(JOHNSON/CHARTIER)(UNANIMOUS) ADOPTION OF THE LRAPA 
STRATEGIC PLAN. 
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Monaco Coach Odor Complaint Situation. Michelle Sunia, 91205 Rustic Court, Coburg, reported that 
the residents of her area are still getting paint odors from Monaco Coach. The odors do not occur as 
frequently and are not as strong, but they are still there. She said she was also interested in the results 
of the May 23 meeting in Salem regarding the definition of public nuisance. 

Jennison said the DEQ group which met in Salem on May 23 discussed options for action when an 
agency encounters a chronic odor situation, and consensus among attendees was that LRAP A could 
be well within its rights to declare Monaco Coburg to be a nuisance. Jennison explained that declaring 
Monaco Coburg a nuisance would involve issuance of a Notice of Violation and some sort of stipulated 
order which would require them to resolve the nuisance. It would probably be tied to their permit so 
that they could not operate ifthe nuisance situation were not resolved. Jennison said this would cause 
the situation to become much more adversarial and would likely result in litigation. 

Jennison reported that, since the May board meeting, staff has received 41 odor complaints, bringing 
the total received since September of 1999 to 166. There were also 17 complaints presented to the 
Coburg City Council in September. In addition, Jennison said that DEQ Director Langdon Marsh had 
referred to LRAP A a letter received from Congressman Defazio asking what Defazio can do to help 
resolve this situation. Defazio's letter was in response to an organization called the Concerned 
Citizens of Coburg. Jennison will be responding to the Congressman's concerns. 

There was some discussion regarding the facility's overall compliance with permit conditions. John 
Morrissey, the LRAP A inspector for this source, explained that there are a number of record keeping, 
reporting, and monitoring requirements to which Monaco became subject upon startup of that facility. 
Monaco has not been keeping the records or submitting the reports, as required, for the wood furniture 
manufacturing aspect of the operation. An added problem is that the Coburg personnel say they can't 
give LRAP A some of the technical information because it is at their headquarters in Indiana. He said 
he does not know if they realize they need to have aH that information at the,Coburg facility. Patterson 
asked whether they knew when they started that they were going to need to keep the records and submit 
the reports. Leiken commented that he finds it difficult to believe Monaco was not aware from the 
beginning that they need to report on the chemicals they use in their processes. Dick Brown said he 
has read the facility's permit, and it states very clearly exactly what is required. 

Johnson expressed concern about seeing in the director's report a list of violations with subsequent 
action and resolution pending. Morrissey said the company has submitted some of the information, 
and he is continuing to gather information before making his recommendations for further action. 
Morrissey added that because painting and finishing processes are involved in both the painting of the 
coaches and the wood furniture manufacturing operation, it is not known for certain that the odors 
which are causing the complaints are coming strictly from the coach painting operation. Taylor asked 
how long LRAP A is to remain patient in this situation and stated she does not want to see it continue 
all summer. Jennison said staff would prefer to continue to work with the facility to find a technical 
solution to the problem, until he feels that all the possibilities have been exhausted, to try to avoid 
having to go further with legal solutions. Dick Brown, 91128 North Miller Street, Coburg, was also 
present at this meeting and stated that he supports Jennison's approach to the situation and believes his 
neighbors also support it. 
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Board Work Sessions. The board had a joint work session with the advisory committee on June 6 to 
finalize the strategic plan. The next work session is to be a breakfast meeting with Lane County's 
legislative delegation. 

Meetings with Lane County Legislative Delegation. Over the past few months, the board has been 
talking about meeting with Lane County's legislative delegation to familiarize them with LRAP A and 
get their support for a fair share of the state's General Fund air quality program allotment for Lane 
County. Sorenson said the meeting needs to take in June, July, or August, before the legislators get 
too busy in the fall. After going over board members' schedules for the next few months, it was 
decided that the meeting with the legislators should take place in the latter part of August. Sorenson 
suggested that staff invite the nominees as well as the cmTent legislators. He also suggested that the 
discussion be kept basically to the fair share issue. Staff was directed to arrange the breakfast meeting 
in late August. 

6. ADVISORY COMMITTEE: 

Activity Report. There was nothing new to report. 

Committee Appointment. The committee had reviewed the applications and recommended that the 
board appoint Jennifer Lee Juden to represent public health on the LRAPA Advisory Committee. 

ACTION: MSP(CHARTIER/JOHNSON) APPOINTMENT OF JENNIFER LEE JUDEN, 
REPRESENTING PUBLIC HEALTH. (VOTE: 5 IN FAVOR; TAYLOR ABSTAINING 
BECAUSE SHE FAVORED A DIFFERENT CANDIDATE) 

It was pointed out that this appointment brings the total membership back to 11. All required areas of 
interest, as well as those desired by the committee, are now represented. Because two of the general 
public representatives who had not been attending meetings have elected to resign, it is no longer 
necessary to raise the number of members to 13. 

7. PUBLICHEARING--PROPOSEDADOPTIONOFLRAPABUDGETFORFY2000-2001: Jennison 
reported that the LRAP A Budget Committee met on May 9 and approved the proposed budget for 
adoption by the board. He said it is a very lean budget and does not include a cost-of-living increase. 

Public Hearing. Taylor opened the public hearing at 1 :07 p.m. .Tennison placed into the record 
affidavits of hearing notice publication from the Eugene Register Guard. Taylor asked if anyone 
present wished to speak in support of or in opposition to the proposed budget. Hearing no response, 
Taylor closed the public hearing at 1 :08 p.m. 

ACTION: MSP(JOHNSON/CHARTIER)(UNANIMOUS) ADOPTION OF THE LRAPA 
BUDGET FOR FY 2000-2001. 

8. PUBLIC HEARING--PROPOSED ADOPTION OF AMENDMENTS TO LRAPA TITLE 34 
(PERMITTING RULES) INCLUDING TABLE A (FEE SCHEDULE): Jennison explained that permit 
fees in Table A provide approximately 85 percent cost recovery for the permitting program, and the 
proposed amendments would increase various LRAP A charges for permitting and compliance services 
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to maintain the current level of service. The proposed fee amounts would be approximately 90 percent 
of the fees charged by the state for those services, although there are some sources for which LRAP A 
charges a fee which DEQ does not charge. Jennison commented that, rather than LRAP A not charging 
those fees, LRAP A believes DEQ should be charging them because of the calculations and analysis 
involved in processing the permits for facilities which include those particular sources. 

Sorenson asked whether permit fees could be reduced in favor of additional enforcement action and 
civil penalties for facilities which violate, in order to reinforce positive behavior and punish negative 
behavior. Jennison responded that the application fees are set to cover the expenses the agency incurs 
in evaluating the applications, and whether or not company complies with the rules has no bearing on 
that work load. In a manner of speaking, the concept of positive behavior reinforcement is in place 
with the Title V program, because major sources pay lower fees as they reduce their emissions. As far 
as more or larger civil penalties, Jennison said this would not work for LRAP A since, by state statute, 
civil penalties must go to Lane County. The only way increased enforcement and collection of civil 
penalties would help to offset LRAP A's permit program costs would be through legislative action to 
allow the agency to keep some percentage of the penalties it collects. Jennison suggested this might 
be something the board would like to discuss with the legislative delegation in August. 

Public Hearing. Taylor opened the public hearing at 1:14 p.m. Jennison entered into the record 
affidavits of hearing notice publication in the Cottage Grove Sentinel, the Eugene Register-Guard, the 
Oakridge Dead Mountain Echo, and the Springfield News. Taylor asked if anyone present wished to 
speak in favor of or in opposition to the proposed amendments to Title 34. Hearing no response, she 
closed the public hearing at 1: 14 p.m. 

Discussion. Leiken brought up the fact that LRAP A went for several years with no increase in permit 
fees, and then had a large increase in 1998 and now proposed another in 2000. He said he would prefer 
to see the agency make small increases each year so that businesses are not hit with large increases in 
the future. Several other board members said they agree with this position. Leiken said he was 
opposed to the amount of the proposed fee increase. Jennison replied that staff shares the view that 
regular smaller increases are a better option and that the proposed amendments include provision for 
a small increase each year. He added that the budget which the board adopted earlier in this meeting 
is tied to this fee increase. Without the increased revenues, the agency would not be able to support 
the budget. 

There was also some discussion ofLRAPA's fees always being a certain percentage ofDEQ's fees, 
and the sense that LRAP A is always trying to catch up with DEQ fee changes. Leiken suggested that 
perhaps LRAP A should strive for an excellent program and service and set the fees accordingly, with 
no comparison to DEQ's fees. Sorenson said he thinks it is a plus with the business community, as 
well as our legislative delegation, for the agency to provide the same service for less money than the 
state. He added that the bigger sources doing business in Lane County are, in some ways, good allies 
to LRAP A but could be opponents if Lane County were to get too far out of line with the rest of the 
state. 

Sorenson asked that staff present an oral report in six months relative to cost recovery through permit 
fees, as well as what the DEQ is doing with its permit fees and any changes LRAP A staff feels might 
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be necessary in LRAP A's fee schedule as a result. He said he would like to have a more formal report 
of that information in about a year. 

ACTION: MSP(SORENSON/PATTERSON)(UNANIMOUS) ADOPTION OF PROPOSED 
AMENDMENTS TO LRAP A TITLE 34. 

9. APPOINTMENT OF AT-LARGE BOARD MEMBER: The at-large position vacancy was advertised, 
and two applications were received. Both applicants live within the urban growth boundary of 
Springfield. One applicant, Lorena Young, is currently on the LRAP A Advisory Committee; and the 
other, Carol Tannenbaum, is currently on the LRAP A Budget Committee. Johnson said that while he 
appreciates Young's years on the advisory committee and experience with the issues that face LRAP A, 
he is somewhat concerned about the fact that she works for Weyerhaeuser and the potential conflict 
of interest of having an employee of a Title V source on the agency's policy making board. There is 
still a strong desire on the part of the board to have a representative of the more rural areas of Lane 
County in the at-large position, preferably but not necessarily the northern part of the county. Sorenson 
pointed out that the occupational background of the current board is fairly mixed, with education, 
government, and business and industrial backgrounds. He suggested that occupational background of 
applicants, as they fit in with the backgrounds of current board members, should also be a 
consideration. Johnson said he is a little concerned about having to try so hard to get applicants and 
pointed out that it is important to appoint an individual who is interested and wants to participate. 

ACTION: MSP(SORENSON/JOHNSON)(UNANIMOUS) TO RE-ADVERTISE TO TRY TO 
GET ADDITIONAL APPLICATIONS. The notice is to include applications from any area of the 
county except within the Eugene city limits since Eugene already has the maximum number of seats 
on this board allowed by state statute. The notice is to be published as soon as possible, with a deadline 
in mid- to late-July for submitting applications. The board is to consider this appointment again at its 
August meeting. The objective is to try to get a larger pool of applicants from which to select. It is 
understood that the two applications already received will be considered along with any others 
received. 

10. SCHEDULE FOR EVALUATION OF DIRECTOR'S PERFORMANCE: Taylor suggested that Part 
I of the evaluation form be eliminated from the form for this initial evaluation, as recommended by 
staff. She suggested further that the evaluation take place in August rather than July. Jennison said 
August would be fine with the understanding that if a merit increase is granted it should be retroactive 
to July 10, which is his six-months anniversary date. 

ACTION: MSP(JOHNSON/CHARTIER)(UNANIMOUS) ELIMINATING PART I FROM 
THE DIRECTOR'S EVALUATION FORM FOR THIS INITIAL EVALUATION, SCHEDUL
ING THE EVALUATION AT THE AUGUST BOARD MEETING, AND MAKING ANY 
MERIT INCREASE RETROACTIVE TO JULY 10, 2000. 

There was some discussion as to whether the evaluation should take place at the regular board meeting 
or in executive session. Jennison said he would not mind having it in open session. Sorenson 
suggested that staff check with legal counsel to determine whether open session is mandatory or if the 
director has a choice between open and closed sessions. 
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The evaluation form is to be sent out to staff and advisory committee members with a request to return 
them either to staff or directly to the board. Johnson brought up the issue of confidentiality. The 
package sent to staff and advisory committee members is to include a list of board members' addresses 
and a list of options to either give the evaluations to Dinteman to send to the board or to send the 
evaluations directly to the board members, either individually or to the chair. The deadline for 
submission should be at least a couple of weeks prior to the August board meeting so that board 
members will have time to read through them and use that information to help them fill out their 
evaluation forms. 

11. NEW BUSINESS: 

Future Agenda Items List. Sorenson asked that a list of future agenda items be placed on current 
agendas so that, when the board asks that things be done in the future, there will be a list of those items 
with approximate dates. It would be helpful to the public, as well, to know what the board will be 
discussing over the next few months. The board would also be able to drop a few things by consensus 
if the list of items gets too large or higher priority items come up. 

July Field Burning Information. Jennison reported that representatives from the state Department of 
Agriculture's Smoke Management office will be present at the July 11 meeting to talk about the current 
grass seed field burning program. 

DEQ Information. Jennison said the new DEQ Air Quality Administrator, Andy Ginsburg, will attend 
the board's September 12 meeting to introduce himself and talk to the board about DEQ's air quality 
program and DEQ's relationship with LRAP A. 

Jennison said LRAP A will be represented at a November Environmental Quality Commission retreat, 
at DEQ's suggestion. LRAPA will be there with various DEQ groups to present the agency and let the 
commissioners know who we are. 

Cottage Grove/Oakridge Board Position. Patterson reminded the board that his two-year appointment 
will be up at the end of this year, and it would be a good idea to find out if the city of Oakridge knows 
who might be appointed for 2001-2002. Jennison said Oakridge mayor Don Hampton has said he is 
interested in returning to the LRAP A board. Patterson said he will be sure to have all of the LRAP A 
information he has received in a binder to pass on to the Oakridge appointee. 

12. ADJOURNMENT: The meeting adjourned at 12:55 p.m. The next regular meeting of the LRAPA 
Board of Directors is scheduled for Tuesday, July 11, 2000, at 12:15 p.m., in the LRAPA meeting 
room at 1010 Main Street in Springfield, Oregon. 

Respectfully submitted, 

Merrie Dinteman 
Recording Secretary 
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regon 
John A. Kitzhaber, M.0., Governor 

Department of Environmental Quality 
811 SW Sixth Avenue 

Portland, OR 97204-1390 
(503) 229-5696 

TDD (503) 229-6993 

March 1, 2000 

Brian Jennison, Ph.D., Director 
Lane Regional Air Pollution Authority 
1010 Main Street 
Springfield, OR 97477 

RE: Proposed Amendments to LRAP A Title 34 Stationary Source Rules and Permitting 
Procedures, including Table A. 

Dear Mr. Jennison: 

We have reviewed the proposed amendments to the Lane Regional Air Pollution Authority 
"Stationary Source Rules and Permitting Procedures", including Table A "Air Contaminant 
Sources and Associated Fees", dated February 7, 2000. We find the proposed rule amendments 
to be at least as strict as the comparable rules of the Department of Environmental Quality. 

Although not being changed by this rule making, Section 34-140 "Permit Duration" allows 
permits to be issued for 10 years. The potential conflict here is that Synthetic Minor permits are 
limited to a 5-year duration by state rules (OAR 340-216-0090(7)) and federal rules ( 40 CFR 
section 70.6). We recommend you review this potential conflict and resolve if necessary. There 
are a number of other suggested changes, hand written on the attached rule package, to make the 
rules more consistent with the State rules. These include rule reference changes to the new rule 
numbering, and changes in wording from "Federal Operating Permits" to "Title V Operating 
Permits", along with other minor changes. 

Vje hereby authorize you, OI! bt:half of the Environmental Quality Commission, to ad as 
Hearings Officer for the public comment process of adopting tllls proposal as a revisions to the 
State of Oregon Clean Air Act Implementation Plan. If you have any questions, please contact 
Laurey Cook at (503) 229-5058. 

rely, 

I/ LJ· \·tt ~Sc~-/ J. 
rew Ginsburg 

Administrator 
Air Quality Division 

AG:DK:jsf 
AQ77140.doc 

OEQ-1 
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~ Rule Adoption Item 
D Action Item 
D Information Item 

Title: 

Rules for Open Burning 

Summary: 

Agenda Item _J_ 
November 30/December 1 Meetm 

This rulemaking is part of the Air Quality Program's improvement process, in this case, Phase I 
of revisions to the open burning rules that are intended to clarify and streamline the rules. The 
proposed rulemaking makes several changes to the existing open burning control program to 
enhance environmental protection, upgrade administration and enforcement of the program, 
improve service by allowing local jurisdictions to issue DEQ burn permits and update rules to 
reflect changes in the law, particularly in regards to agricultural burning. 

Department Recommendation: 

The Commission adopt the rules/rule amendments regarding open burning as an amendment to 
the Clean Air Act State Implementation Plan as presented in Attachment A of the Department 
Staff Report. 

~ , . 

i~~,./ 
poftXuthor '~/ 

/:(\~( 05~ 
: ... A~ F IVIS!On strator 

~ '~ &rfc~ Zx:::fl-; {&---

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-53 l 7(voice)/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: November 7, 2000 

To: Environmental Quality Commission 

From: 

Subject: 

Background 

On April 4, 2000, the Director authorized the Air Quality Division to proceed to a rulemaking 
hearing on proposed rules which would adopt new rules/rule amendments regarding open 
burning to improve environmental protection, clarify the Department's authority to regulate 
burning under applicable laws, and streamline the administration of the rules. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
June 1, 2000. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified of rulemaking actions, and to a mailing list of 
persons known by the Department to be potentially affected by or interested in the proposed 
rulemaking action on May 24, 2000. 

Public Hearings were held July 18'" in Coos Bay, Corvallis and Madras; July 19'" in Tillamook; 
and July 20'" in Gresham and Pendleton. Maitin Abts, Duane Altig, Larry Calkins and Kevin 
Downing served as Presiding Officers. Written comment was received through August 10, 2000. 
The Presiding Officer's Report (Attachment C) summarizes the oral testimony presented at the 
hearings and lists all the written comments received. A copy of the comments is available upon 
request. 

Department staff have evaluated the comments received (Attachment D). Based upon that 
evaluation, modifications to the initial rulemaking proposal are being recommended by the 
Department. These modifications are summarized below and detailed in Attachment E. 

This proposal, if adopted, will be submitted to the US Environmental Protection Agency (EPA) 
as a revision to the State Implementation Plan (SIP) (OAR 340-200-0040), which is a 
requirement of the Clean Air Act. The Depaitment has the statutory authority to address this 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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issue under ORS 468A.040 and ORS 468.065. The SIP revision authority resides in 
ORS468A.035. 

Keywords and Acronyms 

Agricultural burning -

Open burning -

SIP-

Burning of waste from activities on land currently used or intended 
to be used for the raising, harvesting and selling of crops or by 
raising and selling livestock or poultry or their product. These 
activities are primarily for the purpose of obtaining a profit in 
money from these agricultural operations. 

Burning in open, outdoor fires, burn barrels, burning in certain 
solid waste or infectious waste incinerators or any other outdoor 
burning when combustion is not effectively controlled and the 
resulting combustion products are not vented through a stack or 
chimney. 

State Implementation Plan, OAR 340-200-0040. A document 
prepared by each state describing existing air quality conditions 
and measures which will be taken to attain and maintain national 
air quality standards. 

Issue this Proposed Rulemaking Action is Intended to Address 

This rulemaking is Phase I of the Air Quality Program's improvement process intended to clarify 
and streamline the existing open burning rules. This proposal is intended to reduce the amount of 
time the Department spends on open burning issues and shift resources to other, higher priority air 
quality improvement activities. 

This proposal clarifies the opportunity to delegate authority to local governments, including fire 
districts as some local jurisdictions have expressed an interest in enforcing the Department's open 
burning rules. Such a step would improve service to citizens as air quality concerns can be 
addressed in one step as citizens seek approval to burn under local government or fire district 
regulations. This rulemaking also makes several housekeeping changes including updating the 
listing of open burning control areas based on growth in population. 

The 1999 Legislature amended the statutes that provide the governing authority to regulate 
agricultural burning. These amendments have clarified that outside of field burning in the 
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Willamette Valley, the Department is not authorized to regulate agricultural burning. This action 
will amend the Department's rnles to conform to the new statutory authority. 

Phase II will follow in a year or two, and is planned to take a more comprehensive look at the 
program in concert with local regulatory authorities. The goal of Phase II is to provide better 
customer service by coordinating state and local open burning and nuisance programs. 

Relationship to Federal and Adjacent State Rules 

There are no federal rules applicable to open burning. The open burning rules are an element of 
the State Implementation Plan, a federally approved and enforceable strategy outlining how 
Oregon will meet federal air quality health standards. 

Idaho and Washington each have somewhat similar rules placing restrictions of some form of 
open burning. In California there are no statewide open burning rules and each district is 
responsible for promulgating and enforcing its own rules. Each of these districts have open 
burning rules, most with several elements in common including a list of prohibited materials to 
burn, exemption of certain activities from regulation, restrictions on open burning as alternatives 
become available and possibly geographic based restrictions. 

Authority to Address the Issue 

As provided in ORS 468A.010, the Department is directed "to restore and maintain the quality of 
the air resources of the state in a condition as free from air pollution as is practicable, consistent 
with the overall public welfare of the state." The extent to which the Department may regulate 
sources of air pollution is outlined in 0RS468A.020, which exempts some forms of open burning 
from regulation like agricultural burning other than field burning, fires set for fire fighting 
training and fires set by public agencies for weed abatement and prevention and elimination of a 
fire hazard. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

Department staff from throughout the state met over the course of several months to identify the 
issues associated with the Department's role in implementing open burning controls and to 
recommend solutions to those problems. Staff consulted with the Department of Justice to resolve 
legal issues identified. During this time, staff also made inquiries and presentations before 
potentially affected parties, such as fire districts and local governments, to determine the impact 
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and feasibility of various approaches to develop these proposed amendments. 

Summary of Rulemaking Proposal Presented for Public Hearing and Discussion of 
Significant Issues Involved. 

In keeping with the statutory direction provided by the Legislature, the Environmental Quality 
Conunission's policy since 1976 has been to eliminate open burning practices where alternative 
waste disposal methods are feasible and practical. The mechanism to accomplish that policy 
goal has tied population growth in Oregon cities to restrictions on open burning that encourage 
alternative disposal methods and resource recovery. These rules update the list of cities that fall 
within the prescribed population growth thresholds. Environmental protection is also enhanced 
by rule amendments that harmonizes the proposed nuisance definition with the Department's 
proposed nuisance rules, requires a permit for slash burning in open burning control areas not 
otherwise regulated by the Smoke Management Plan and requires a permit to burn any waste 
moved off the property of origin. 

These rules also clarify the extent of the authority of the Department to regulate agricultural open 
burning in light of amendments made in 1999 to the statutes governing open burning. The 
amendments also streamline administration of the program by clarifying that persons responsible 
for open burning activity are strictly liable for violations of the rule, clarifying authority to order 
illegal fires to be extinguished and providing for delegation of open burning authority to local 
jurisdictions, if requested. 

Summary of Significant Public Comment and Changes Proposed in Response 

• Comment: Maintain the current list of open burning control areas. 
Response: The Department does not agree with the conunent and reconunends adoption of the 
list of open burning control areas as proposed. The open burning restrictions implement the 
policy outlined in the rule, i.e., to reduce open burning as a waste disposal option where feasible 
alternatives are available. Even though the alternatives to open burning cost more than burning 
itself, these alternatives are available in these conununities, and are reasonably required. Air 
quality has improved in those areas where open burning has been previously curtailed. It is still 
a prudent approach to restrict open burning even where compliance with the particulate matter 
standard, the principle criteria pollutant emitted from open burning, has been achieved. Other 
air contaminants are also present when burning even natural vegetative debris, e.g., benzene and 
1,3 butadiene. 

• Comment: Allow burning at night and for longer periods of time through the year. 
Response: The Department does not agree with the conunent and does not reconunend these 
changes to the proposed rules. Wind speeds for proper dispersion are much less reliable after 
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• 

• 

• 

nightfall. The open burning seasons reflect the periods of time where conditions for dispersion 
and fire prevention are. optimally found. There may be days outside of these seasons when 
conditions are more ideal but it is a burden on local fire districts to expand their fire protection 
efforts beyond the generally recognized seasons currently in use. 
Comment: Allow storm debris damage to be burned . 
Response: The Department acknowledges that there may be compelling circumstances to burn 
storm debris in some cases but no changes in the rules are otherwise recommended. The 
current rules allow for permits to be issued by Department staff when open burning is othe1wise 
prohibited. Removal of storm damage can be a consideration but must be weighed against the 
availability of feasible alternatives and the potential for an air quality impact. The rules allow 
these situations to be addressed on a case-by-case basis. 
Comment: Allow tumbleweed burning . 
Response: The Department supports this recommendation and has prepared a recommended 
revision to the rules. Tumbleweeds blowu by the wind are an ongoing disposal issue in parts of 
eastern Oregon. Disposal by transfer to solid waste landfills is uneconomic and infeasible. The 
material can be burned hot with minimal smoke and the air quality impacts tend to be 
insignificant. 
Comment: Allow burning because of agricultural quarantines or to enhance wildlife 
habitat. 
Response: The Department agrees with these comments and has prepared revisions to the rules. 
Fire has additional value as a management tool beyond the solid waste disposal utility that the 
rule is intended to discourage. As originally proposed, the rules would allow farmers to use 
bumiilg to manage disease and pest control under quarantine. However, an agricultural 
quarantine may also extend to nonagricultural activities. The Department recommends 
allowing quarantine burning on nonagricultural land if no alternatives are avai.lable and the 
Department of Agriculture authorizes the burn. Similarly, fire is useful for managing wildlife 
habitat and for wetland restoration. Under some circumstances federal and state law prescribe 
the use of fire for these purposes. The Department recommends a change to the rules allowing 
open burning for wildlife habitat enhancement provided no alternatives are available and the 
burn is authorized under identified state or federal programs. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

The rule will become effective on January 2, 2001, before the start of the next burning season. 
Informational materials will be prepared on the adopted changes and distributed to fire districts 
around the state. Department field staff will conduct presentations and briefings with key groups 
to provide information about the program. Members of the public still desiring to burn in open 
burning control areas will need to apply to the Department for a permit addressing the 
requirements outlined in 340-264-0180. 
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Recommendation for Commission Action 

It is recommended that the Commission adopt the rules/rule amendments regarding open burning 
as an amendment to the Clean Air Act State Implementation Plan as presented in Attachment A 
of the Department Staff Report. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing 

from Federal Requirements 
5. Cover Memorandum from Public Notice 

C. Presiding Officer's Report on Public Hearing 
D. Department's Evaluation of Public Comment 
E. Detailed Changes to Original Rulemaking Proposal made in Response to Public 

Comment 
F. Rule Implementation Plan 

Reference Documents (available upon request) 

KD:kd 

Written Comments Received (listed in Attachment C 
(Other Documents supporting rule development proc ss or proposal) 

Approved:· 

Section: 

Division: 
Report Prepared By: Kevi Downing 
Phone: 503 229-6549 
Date Prepared: November 6, 2000 

E:\WINWORD\Open Burning\EQC Meeting\EQC StaffRepmt.doc 
10/17/00 
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DIVISION 264 

RULES FOR OPEN BURNING 

340-264-0010 
How to Use These Open Bnrning Rnles 
(1) This Division classifies all open burning into one of seven classes: Agricultural; Commercial; 

Construction; Demolition (which includes land clearing); Domestic (which includes burning 
commonly called "backyard burning" and burning of yard debris); Industrial; or Slash. Except for 
field burning within the Willamette Valley whieh is regulated eythrough OAR Chapter 340, 
Division 266 and slash burning wflieh is eeHtrelleaadministered by the forest practices smoke 
management plan aamiHisterea eyof the Oregon Department of Forestry, this Division prescribes 
requirements for and prohibitions of open burning for every location in the state. Generally, if a 
class of open burning is not specifically prohibited in a given location, then it is authorized subject 
to OAR 340-264-0050 and 340-264-0060 and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshal. In addition, some practices specifically mentioned in OAR 
340-264-0040 are exempted from this Division. 

(2) Organization of rules: 
(a) OAR 340-264-0020 is the Policy statement of the Environmental Quality Commission setting 

forth the goals of this Division; 
(b) OAR 340-264-0030 contains definitions of terms whleh-that have specialized meanings within 

the context of this Division; 
(c) OAR 340-264-0040 lists specific types of open burning and practices whiehthat are not governed 

by this Division; 
(d) OAR 340-264-0050 lists general requirements whiehthat are-usually !1J3flliea1Jle !!llillY.._to any 

open burning governed by this Division; 
(e) OAR 340-264-0060 lists general prohibitions whiehthat apply to most open burning; 
(f) OAR 340-264-0070 establishes the open burning schedule based on air quality and 

meteorological conditions as required by ORS 468A.570; 
(g) OAR 340-264-0075 allows the delegation of some or all of the open burning authority to be 

administered by a local jurisdiction; 
{h)_ OAR 340-264-0078 contains the legal description of Open Burning Control Areas and maps that 

generally depict these areas; 
(gj) OAR 340-264-0080 indexes each county of the state to a specific rule giving specific 

restrictions for each class of open burning applicable in the county; 
(hj)OAR 340-264-0100 through 340-264-0170 are rules whiehthat give specific restrictions to open 

burning for each class of open burning in the counties named in each rule; 
(ik) OAR 340-264-0180 provides for a letter permit authorization for open burning under certain 

circumstances in which open burning otherwise would be prohibited; 
GD OAR 340-264-0190 establishes criteria for use of forced-air pit incinerationt~ 
W OAR 3 4 0 264 02GO eefl!aifls the legal aeserifitiefl ef OfleH BllmiHg Cefl!rel areas aoo ffi!IJ3S 

whieh geHerally El6fliel these areas. 
(3) Use of this Division will be made easier by the following procedure: 

(a) Read OAR 340-264-0050 and 340-264-0060 to understand general requirements and 
prohibitions whiehthat apply to all burning wflieh is governed by this Division; 

(b) In OAR 340-264-0030 read the definitions of Agricultural, Commercial, Construction, 
Demolition, Domestic and Industrial open burning plus the definitions of land clearing and yard 
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debris to determine the type of burning of concern. Also read OAR 340-264-0040 to determine 
if the type of burning is exempted from this Division; 

(c) Locate the rule (OAR 340-264-0100 through 340-264-0170) w!Heftthat governs the county in 
which burning is to take place. OAR 340-264-008{}-0090 is an index to the county rules; 

( d) Read the sections of the county rules w!Heftthat apply to the type of burning to be accomplished; 
( e) If not prohibited by this Division, obtain a fire permit from the fire district, county court or 

county commissioners before conducting any burning; 
(t) If the type of burning proposed is prohibited by this Division, refer to OAR 340-264-0180 

(Letter Permits) or 340-363-0190 (Forced-Air Pit Incinerators) for a possible alternative. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468, ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & cf. 9-8-81; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQl4-1999, [ & cert. et: 10-14-99, Renumbered from 340-023-0022 

340-264-0020 
Policy 
In order to restore and maintain the quality of the air resources of the state in a condition as free from 

air pollution as is practicable, consistent with the overall public welfare of the state, it is the policy 
of the Environmental Quality Commission: 

( 1) To eliminate open burning disposal practices where alternative disposal methods are feasible and 
practicable; 

(2) To encourage the development of alternative disposal methods; 
(3) To emphasize resource recovery; 
(4) To regulate specified types of open burning; 
(5) To encourage utilization of the highest and best practicable burning methods to minimize emissions 

where other disposal practices are not feasible; and 
(6) To require specific programs and timetables for compliance with this Division. 

[NOT!!~: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 27-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQl4-1999, f. & cert. ef. 10-14-99, Renumbered from 
340-023-0025 

340-264-0030 
Definitions 
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same 
term is defined in this rule and OAR 340-200-0020 or 340-204-0010, the definition in this rule applies 
to this division. 
(1) "Agricultural Burning for Disease or Pest Control" means open burning of agrieeltl!ral waste 

infected or infested with a disease or pest for which the County Extension Service or Oregon 
Department of Agriculture identify as having no other practicable control ~. Pests er aiseases 
fer whiefi He practicaele cemrel akemati\'e eitis!s shall iaclt1ae ea!y these pests aaa aiseases 
iaeatifiea lly the Cet1f!ty Blrteasiea Service er Oregea Depar!ffief!t ef Agrieeltl!re. 

(2) "Agricultural Operation" means an activity on land currently used or intended to be used primarily 
for the purpose of obtaining a profit in money by raising, harvesting and selling crops or by the 
raising and st!le-ef selling livestock or poultry, or the produce thereof, which activity is necessary 
to serve that purposet. Agricultural operation also means activities conducted by not-for-profit 
agricultural research organizations. which activities are necessary to serve that purpose. lit does 
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not include the construction and use of dwellings customarily provided in conjunction with the 
agricultural operation. 

(3) "Agricultural Open Burning" means the open burning of any agricultural waste, except as provided ·I 
in OAR 340-264-0040(5). 

(4) "Agricultural Waste" means any waste material aemal!y generated or used by an agricultural 
operation, excluding those materials described in OAR 340-264-0060(:6}). 

(5) "Animal Disease Emergency" means the occurrence of a disease that the Oregon Department of 
Agriculture determines has potentially serious economic implications for the livestock industries of 
this state. 

(SQ) "Auxiliary Combustion Equipment" includes, but is not limited to, fans or air curtain incinerators. 
(61) "Combustion Promoting Materials" include, but are not limited to, propane, diesel oil, or jellied 

diesel. 
('7fil "Commercial Open Burning" means the open burning of any commercial waste. 
(&2) "Commercial Waste" means: 

(a) Any material except: 
(A) Agricultural waste; 
(B) Construction waste; 
(C) Demolition waste; 
(D) Domestic waste; 
(E) Industrial waste; and 
(F) Slash. 

(b) Examples of commercial waste are waste material from offices, wholesale or retail yards and 
outlets, warehouses, restaurants, mobile home parks, domestic waste removed from the 
property of origin, and dwellings containing more than four family living units, such as 
apartments, condominiums, hotels, motels or dormitories. 

(910) "Commission" means the Environmental Quality Commission. 
(-l-011) "Construction Open Burning" means the open burning of any construction waste. 
(H12) "Construction Waste" means any waste material aema!ly generally used for, resulting from or 

produced by a building or construction project. Examples of construction waste are wood, lumber, 
paper, crating and packing materials processed for or used during construction, materials left after 
completion of construction, and materials collected during cleanup of a construction site. 

(13) "Daylight hours" means the time between 7 :30 a.m. and two hours before sunset. 
(4±14)"Demolition Open Burning" means the open burning of demolition waste. 
(Bl2) "Demolition Waste" means any material ae!ually resulting from or produced by the complete or 

partial destruction or tearing down of any man-made structure, or the clearing of any site for land 
improvement or cleanup, excluding yard debris (domestic waste) and agricultural waste. 

(-1416) "Department" means the Department of Environmental Quality .. 
(±S17) "Director" means the Director of the Department or delegated employee representative pursuant 

to ORS 468.045(3). 
(.f.618) "Domestic Open Burning" means the open burning of any domestic waste. 
(+'719) "Domestic Waste" means household waste material, which includes paper, cardboard, clothing, 

yard debris, or other material, ae!ually generated in or around a dwelling of feur-four-eF-or-fewer 
fewer-family family-living units, or on the real property appurtenant to the dwelling. Such waste 
materials aemally generated in or around a dwelling of more than fffiff-four-family family-living 
units are commercial wastes. Once domestic waste is removed from the property of origin, it 
becomes commercial waste. 
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(-l-&20) "Fire Hazard" means the presence or accumulation of combustible material of such nature and in 
sufficient quantity that its continued existence constitutes an imminent and substantial danger to life, 
property, public welfare, or 16 adjacent lands. 

(.WW "Forced-Air Pit Incineration" means any method or device by which burning is accomplished in 
a subsurface pit or above:-ground enclosure using: 
(a) Combustion air supplied under positive draft by an air curtain; and 
(b) Combustion air controlled ifl SHeh a maimer as in order to optimize combustion efficiency and 

minimize the emission of air contaminants. 
(22) "Hazard to public safety" means fires that burn prohibited materials or result in smoke that 

substantially impairs visibility on a roadway. 
(2*l23)"lndustrial Open Burning" means the open burning of any industrial waste, 
(U24) "Industrial Waste" means any waste material, including process waste, produced as the direct 

result of any manufacturing or industrial process. 
(~25) "Land Clearing" means the removal of trees, brush, logs, stumps, debris or man: made 

structures for the purpose of site clean-up or site preparation. All waste material generated by land 
clearing is demolition waste except those materials whfehincluded in the definitions of agricultural 
wastes, yard debris (domestic waste), and slash. 

(;!;;26) "Letter Permit" means an Air CefltamiRaflt Diseharge Permi!authorization issued pursuant to 
OAR 340-264-0180 to burn select materials, at a defined site and under certain conditions. 

(±427) "Local Jurisdiction" means: 
(a) The local fire permit issuing authority; or 
(b) The b!ocal governmental entity wtEh having authority to regulate by law or ordinance. 

(28) "Nuisance" means a substantial and unreasonable interference with another's use and enjoyment of 
real property, or the substantial and unreasonable invasion of a right common to members of the 
general public. 

(;§29) "Open Burning" means: 
(a) Burning in open, outdoor fires; 
(b) Burning in burn barrels; 
( c) Burning in incinerators whfehthat do not meet the emission limitations specified for solid and 

infectious waste incinerators in OAR 340-230-0100 through 340-230-0150; and 
( d) Any other outdoor burning whieh eeeHrs ifl sHeh a m!lflfler that when combustion air is not 

effectively controlled and combustion products are not effectively vented through a stack or 
chimney. 

(:;>,6dQ) "Open Burning Control Area" means an area established to control specific open burning 
practices or to maintain specific open burning standards whfehthat may be more stringent than those 
established for other areas of the state. Open burning control areas in the state are described in 
OAR 340-264-ill000078. The SfleR hHraiag eefltrel areas ia the state are: 
(a) All areas ia er withia three miles ef the eefj'lerate eity limits ef eities haviag a fl8f'Hlatiea ef 

4 ,000 er mere, as further EieseriheEI ia OAR 340 264 0200(1) aR€I geaerally shewa ia FigHl'e 2 
thereef; 

(h) The Gees Bay 8fleH hH£aiag eefltrel area, as EieseriheEI ifl OAR 3 rn 264 0200(2) aaEI geRerally 
shewa ia FiguFe 3 thereef; 

(e) The RegHe Basifl ej'lea hHraiag eefltrel area, as EieseriheEI ia OAR 340 264 0200(3) aaEI 
geRerally shewa ia FigHl'e ~ thereef; 

(El) The lJmf'EtHa Basia 8fleH hHmiag eefltrel area, as EieseriheEI ia OAR 3 4 0 264 0200(4) aR€I 
general!)' shewa ia FigHFe S thereef; 

(e) The Willamette Valley 8fleH hHrniag eefltrel area as EieseriheEI ifl OAR 340 264 0200(5) aR€I 
geaerally shewa ia FigHFe 2 thereef. 
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(~lD "Person" means any individual, corporation, association, firm, partnership, joint stock 
company, public or municipal corporation, political subdivision, the state or any agency thereof, or 
the federal government or any agency thereof. 

(±&32) "Population" means the annual population estimate of incorporated cities within the State of 
Oregon issued by the Center for Population Research and Census, Portland State University, 
Portland, Oregon. 

('6933) "Stash" means forest debris or woody vegetation to be burned HHaer tile Oregea Smeke 
Maaagemeflt Plaa aamiaisterea by tile OregeH DSfJar!ffieat ef Ferestry J31lrsllaflt te ORS 477.515. 
The llHrniag ef slash mHst bethat is related to the management of forest land used for growing and 
harvesting timber. 

(34) "Special Open Burning Control Area" means an area in the Willamette Valley where the Department 
restricts the practice of open burning. These areas are described in OAR 340-264-0078(6). 

(;:iG35) "Ventilation Index" means a number calculated by the Department relating to the ability of the 
atmosphere to disperse pollutants. The ventilation index is the product of the measured or estimated 
meteorological mixing depth in hundreds of feet and the measured or estimated average wind speed 
in knots through the mixed layer. 

(~36) "Waste" includes any useless or discarded materials. Each waste is categorized in this Division 
as one aacl ealy eae of the following types: 
(a) Agricultural; 
(b) Commercial; 
( c) Construction; 
( d) Demolition; 
(e) Domestic; 
(f) Industrial; or 
(g) Slash. 

(~37) "Yard Debris" means wood, needle or leaf materials from trees, shrubs or plants from the real 
property appurtenant to a dwelling of not more than four family living units so long as such debris 
remains on the property of origin. Once yard debris is removed from the property of origin, it 
becomes commercial waste. Yard debris is included in the definition of domestic waste. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
[ED. NOTE: The Figures referenced in this rule are not printed in the OAR Compilation. Copies are available from the agency.] 
Stat. Auth.: ORS 468, ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 23-1979, f. & ef. 7-5-79; DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 21-1991, f. & 
cert. ef. ! 1-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0030 

340-264-0040 
Exemptions, Statewide 
Except for the provisions contained in OAR 340-264-0050 and 340-264-0060, +!his Division sflalkloes 

not apply to: 
(1) Fires set fer traclitieaal reereatieaal fll!Ffleses aaa traclitieaal eeremeaial eeeasieasRecreational fires 

and ceremonial fires, for which a fire is appropriate, previclecl that ae materials whiea may emit 
Elease smeke er aeideHs eaers as preaibitecl ia OAR 3 49 264 0060(2) are llllfaea. 

(2) The operation of any barbecue equipment. 
(3) Fires set or permitted by any public agency when such fire is set or permitted in the performance of 

its official duty for the purpose of weed abatement, prevention or elimination of a fire hazard, or a 
hazard to public health or safety, or for instruction of employees in the methods of fire fighting, 
which in the opinion of the public agency is necessary. Open burning fires otherwise exempt from 
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the requirements of this division are still subject to the requirements and prohibitions of local 
jurisdictions and the State Fire Marshall. 

( 4) Agricultural open burning pursuant to ORS 468A. 020 eellffifetea east ef the erest ef the Caseaae 
Me1mtaills illektaillg all ef He ea Ri>1er an£i Klamath CeHRties. Agricultural open burning is still 
subject to the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 

(5) Open field burning, propane flaming, and stack and pile burning in the Willamette Valley between 
the crests of the Cascade and Coast Ranges pursuant to OAR Chapter 340, Division 266, Rules for 
Field Burning. 

(6) GpetrSlash burning on forest land or within one-eighth mile of forest land permitted under the 
forest 13raetiees Oregon Smoke Management ProgramP!aft filea with the Seeretary ef State regulated 
by the Department of Forestry pursuant to ORS 477.515, f)f8¥iaea that oo materials that effiit aellse 
sffieke er 11e1lieHs eaers as tirehffiitea ill OAR 340 264 0060 (2) are tiHf!lea. 

(7) Fires set pursuant to permit for the purpose of instruction of employees of private industrial 
concerns in methods of fire fighting, or for civil defense instruction. 

(8) Fires set for the purpose of disposal of dry tumbleweed plants (typically Russian Thistle and 
Tumbleweed Mustard plants) that have been broken off, and rolled about, by the wind. 

(9) Agricultural burning for disease or pest control when the fire is set or authorized in writing by the 
Department of Agriculture. 

(10) When caused by an authorized representative of the Department of Agriculture, open burning of 
carcasses of animals that have died or been destroyed because of an animal disease emergency. 
[NOTE: This rule is included in the State of Oregon Clean Air Act lrnplementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468, ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 23-1979, f. & ef. 7-5-79; DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & ce1t. 
ef. 3-l l-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0035 

340-264-0050 
General Requirements Statewide 
This rule applies to all open burning withi11 the J3HP1iew ef this Divisie11 whether aHthefizea, 13erffiittea 
er 13rnhffiitea tiy this Di>lisiell, unless expressly limited therein, er by any other rule, regulation, 
permit, ordinance, order or decree of the Commission or other agency having jurisdiction: 
(1) All e13ell tiHfllil!g shall tie ee11sta11ey attellaea tiy a res13ellsffile persell er all ei<J3ressly alltherizea 

agellt Hlltil eilti!!gHishea. The following persons are considered a responsible person for open 
burning in violation of this rule: 
(a) Each person who is in ownership, control or custody of the real property on which open 

burning occurs, including any tenant thereof; 
(b) Each person who is in ownership, control or custody of the material that is burned: and 
(c) Any person who causes or allows open burning to be initiated or maintained. 
(d) For purposes of this rule, a public agency in its official capacity that has issued the permit for 

burning is not considered a responsible person. 
(2) Eaeh 13ersell 'Nhe is i11 ew11ershij3, eelltrnl er BHs!eay ef the real 13rn13erty e11 whieh e13ell tiHfllillg 

eeeHrs, i11eh!aillg any teRallt thereef, er whe is i11 ew11ershij3, ee!i!fel er BHsteay ef the material 
whieh is lmfl!ea, shall tie eellsiaerea a res13ellsffile 13erse11 for the e13ell tiHrllillg. Aey 13erse11 whe 
eaHses er allev:s e13en tiHfllillg te tie illitiatea er f!lailltaillea shall alse tie eellSiaerea a res13ellSffile 
13ersell.A responsible person, or an expressly authorized agent, must constantly attend all open 
burning. This person must be capable of and have the necessary equipment for extinguishing the 
fire. This person also must completely extinguish the fire before leaving it. 

(3) It shall tie the ffifty ef eaehA responsible person te must promptly extinguish any burning whi€h that 
is in violation of any rule of the Commission or of any permit issued by the Department, unless the 
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Department has given written approval to such responsible person to use auxiliary combustion 
equipment or combustion promoting materials to minimize smoke production. and the responsible 
person complies with the requirements in the written approval. However, nothing in this section 
shall ee eellfltrneEI te authorize~ any violation of OAR 340-264-0060(±2) or ('6;?_). 

(4) To promote efficient burning and prevent excessive emissions of smoke, eaeb-l!._responsible person 
shaHmust, exeetit whefe iHllfltJFeflfiate te agrieHl!Hffil erea BHFHiag: 
(a) Assure that all combustible material is dried to the extent practicable. This.aetieH shall include~ 

covering the combustible material when practicable to protect the material from Eleresitiea ef 
moisture in any form, including precipitation or dew. However, nothing in this section shall ee 
eeastrneEI te authorize~ any violation of OAR 340-264-0060(±2) or (;!;)_); 

(b) Loosely stack or windrow the combustible material ia sHeh a marntef as to eliminate dirt, rocks 
and other noncombustible material and promote an adequate air supply to the burning pile, and 
provide the necessary tools and equipment fef the fJHFf3SSeto accomplish this; 

(c) Periodically re:stack or feed the burning pile. aHEl-insure that combustion is essentially 
completed and smoldering fires are prevented. and provide the necessary tools and equipment 
fer the fJHFf3Sseto accomplish this. 

(5) Notwithstanding OAR 340-264-0040(4), each person sanitizing perennial or annual grass seed crops 
by open burning;- in counties outside the Willamette Valley, shall-must pay the Department $4 for 
each acre burned: 
(a) The Department may contract with counties, rural fire protection districts, or other responsible 

individuals for the collection of the fees; 
(b) All fees collected under this section shall- must be deposited in the State Treasury to the credit 

of the Department of Agriculture Service Fund. 
( 6) Open burning in compliance with this Division does not exempt any person from any civil or 

criminal liability for consequences or damages resulting from such burning, nor does it exempt any 
person from complying with any other applicable law, ordinance, regulation, rule, permit, order, or 
decree of this or any other governmental entity having jurisdiction. 

(7) If any commercial. construction. or demolition debris burning allowed in OAR 340-264-0100 
through OAR 340-264-0170 violates OAR 340-264-0060(±2), the open burning must be 
immediately extinguished. Any future burning of this material or similar material by the 
responsible person is prohibited unless the Department issues a letter permit pursuant to OAR 340-
264-0180. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Itnplemcnted: ORS 468A.555 
Hist.: DEQ 123, f. & cf. I 0-20-76; DEQ 23-1979, f. & ef. 7-5-79; DEQ 27-1981, f. & ef. 9-8-81; DEQG-1992, f. & cert. ef. 3-11-92; DEQ 4-1993, f. & cert. ef. 
3-10-93; DEQl4-1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0040 

340-264-0060 
General Prohibitions Statewide 
This rule applies to all open burning withia the fJHrview ef this Di·risiea whetflef El\lthefizeEI, j'lermitteEI 
Sf rrnhiBiteEI ey this Divisioa, unless expressly limited thereia, ef by any other rule, regulation, 
permit, ordinance, Q!__order or decree of the Commission or other agency having jurisdiction: 
(1) The following persons are strictly liable for open burning in violation of this rule: 

(a) Each person who is in ownership, control or custody of the real property on which open burning 
occurs, including any tenant thereof; 

(bl Each person who is in ownership, control or custody of the material that is burned; and 
(cl Any person who causes or allows open burning to be initiated or maintained. 
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(.f.2,) No person shafl.-may cause or allow to be initiated or maintained any open burning thatwhieft 
iateffefes lffifeaseaalJ!y wi#t eajeymeat ef life ef fJfSfJefty ef whieh creates lffiY ef the fellewiag:a 
nuisance or a hazard to public safety. 
(a) A fJfh·ate flHisasee, e1lee13t as efeated by agriet1ltHfal e13ea lJHmiag; 
(!J) A 13Hlllie flHisaaee, eirne13t as ereated !Jy agfieH!tHrnl e13ea !Jmaiag; ef 
(e) A hazard te 13Hlllie safety. 

('6;l_) No person shftltmay cause or allow to be initiated or maintained any open burning of any wet 
garbage, plastic, asbestos, wire insulation, automobile part, asphalt, petroleum product, petroleum 
treated material, rubber product, animal remains, or animal or vegetable matter resulting from the 
handling, preparation, cooking, or service of food or of any other material which normally emits 
dense smoke or noxious odors. 

(~) No person shafl.-may cause or allow to be initiated or maintained any open burning of any material 
in any part of the state on any day or at any time if the Department has notified the State Fire 
Marshal that such open burning is prohibited because of meteorological or air quality conditions 
pursuant to OAR 340-264-0070. 

(42) No fife 13efftlit issHiag agency shftH may issue any fire permit whieh flHf!l8f!S te authorizeing any 
open burning of any material at any location on any day or at any time if the Department has 
notified the State Fire Marshal that such open burning is prohibited because of meteorological or air 
quality conditions. Hewever, the faiffire ef If any fire 13ermit issHiag agency te eelfl!lly shall aet 
issues a permit in violation of this rule, the permit does not excuse any person from complying with 
this section. 

(~§) No person shafl.-may cause or allow to be initiated or maintained any open burning authorized by 
this Division during hours other than specified by the Department. 

(61) No person shafl.-may cause or allow to be initiated or maintained any open burning at any solid 
waste disposal site unless authorized by a Solid Waste Permit issued pursuant to OAR 340-093-
0050. 

('.78) No person may cause or allow to be initiated or maintained any open burning of debris removed 
from the property of origin unless the person receives a letter permit pursuant to OAR 340-264-
0180. A letter permit is not required to burn agricultural waste removed from the property of 
origin provided the waste remains under control of the same responsible person. 
[NOTE: This mle is ilicluded in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468A & ORS 468.020 
Stats. Implemented: ORS 459.205 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 9-1996, f. & cet1. ef. 7-10-96; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0042 

340-264-0070 
Open Burning SeheduleConditions 
Pursuant to ORS 468A.570, 476.380, 477.520 and 478.960, the following open burning seheEIHle 
conditions sltt!Hl!Pllivlle aEimiaistered !Jy !he Def)artmeat: 
(1) Mandatory Prohibition Based on Adverse Air Quality Conditions: 

(a) The Department shafl.-will notify the State Fire Marshal that all open burning shall lie~ 
prohibited in all or a specified part of the state fer the times aaEI leeatieHs whieh when the 
Department has declared§: 
(A) A particulate or sulfur dioxide alert pursuant to OAR 340-206-0030(2); 
(B) A particulate or sulfur dioxide warning pursuant to OAR 340-206-0030(3); or 
(C) An emergency for any air contaminant pursuant to OAR 340-206-0030(4). 

(b) All open burning shall lie is prohibited until the Department notifies the State Fire Marshal that 
the episode and prohibition ha-ve !Jeea deelared te ha-ve are terminated. 
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(2) Discretionary Prohibition or Limitation Based on Meteorological Conditions: 
(a) The Department may notify the State Fire Marshal that all or specified types of open burning 

shall beare prohibited or limited in all or any specified parts of the state based on any one or 
more of the following criteria affecting that part of the state: 
(A) An A;!ir 8§tagnation Advisery issaed by the Natieaal Weather Servieeevent as determined 

by the Department; 
(B) The daily maximum ventilation index calculated by the Department for tlte-Willamette 

Valley Open Burning Control Area§ or Umpqua Basin Open Burning Control Area is Jess 
than 200; 

(C) The daily maximum ventilation index calculated by the Department for the Rogue Basin 
Open Burning Control Area is less thaw.-
(i) 200 fer lleraiag ef erehard pruaiags eariag Fellmary 1992 aad Fellruary 1993 ea days 

with a greea weedllerniag advisery; 
(ii) 200 fer agrieelteral llerniag fer Elisease er pest eeatrel ea Elays with a greea 

weedllerniag aElvisery; 
fiii1 400 for all ether-regulated open burning. 

(D) The daily maidm\iffi veatilatiea ieeeir eale\ilateEI lly the DepartmeHt fer aey area e\itsiEle the 
Willamette Valle~', Regee Basie aHEI UmpEjlla Basie epee llerniag eeatrel areas is less thaa 
~The Department determines there is poor ventilation; 

(E) For regulation of burning of yard debris in urban areas, eeasiEleratiea ef the amount of 
precipitation, expected during the day; or 

(F) Any other relevant factor. 
(b) Such prohibitions or limits remain iri effect All epee ilerniag se prehibiteEI er limited shall se 

prehibited er limited until the Department notifies the State Fire Marshal that the prohibition or 
limitation has been terminated; 

( c) In makiag the aetermiaatiea ef deciding whether er-flffi to prohibit or limit open burning 
pursuant to this section, the Department shall will consider: 
(A) The policy of the state set forth in ORS 468A.010; 
(B) The relevant criteria set forth in ORS 468A.025(2); 
(C) The extent and types of materials available to be epea-burned; 
(D) In the case of Agricultural open burning, the recommendations received from any local 

agricultural smoke management organization; and 
(E) Any other relevant factor. 

( d) In maldag the determiflatiea ef deciding whether er-flffi to prohibit or limit any open burning 
pursuant to this section the Department shaH-must give first priority to the burning of perennial 
grass seed crop used for grass seed production, second priority for annual grass seed crop used 
for grass seed production, third priority to grain crop burning, and fourth priority to all other 
burning. 

(3) Unless aad aHtil prohibited or limited pursuant to section (1) or (2) of this rule, open burning shall 
will be allowed only during a-dayQaylight hours, se leag as it is eat prehillited lly, and is must be 
conducted consistent with the other rules in this Division and the requirements and prohibitions of 
local jurisdiction and .the State Fire Marshal. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. A11th.: ORS 468. ORS 468A & ORS 477 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ\4-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0043 
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340-264-0075 

Delegation of Authority 
Whenever the department finds that any city, county, fire protection district, forest protection district or 
state agency is capable of effectively administering the issuance and/or enforcement of permits under 
any or all of the open burning authority outlined within this division and is desirous of doing so, the 
department may delegate powers necessary for the issuance and/or enforcement of open burning 
permits to that entity. The department, upon finding that the entity is not effectively administering the 
program, may withdraw such delegation. : 

340-264-~0078 

Open Bnrning Control Areas 
Generally, areas around the more densely populated locations in the state and valleys or basins that 
restrict attnospheric ventilation are designated ."_eQpen b.fiurning el::ontrol aAreas."_. The practice of 
open burning may be more restrictive in open burning control areas than in other areas of the state. 
The specific open burning restrictions associated with these 9Qpen B]2urning G~ontrol A;ireas are listed 
in OAR 340-264-0100 through 340-264-0170 by county. The general locations of 92pen B]2urning 
~ontrol A;ireas are depicted in Figures 2 through 5. The 9Qpen B]2urning ~ontrol A;ireas of the state 
are defined as follows: 
(1) All areas in or within three miles of the incorporated city limit of all cities with a population of 

4,000 or more. 
(2) The Coos Bay Open Burning Control Area is located in Coos County with boundaries as generally 

depicted in Figure 3 of this rule. The area is enclosed by a line beginning at a point approximately 
4-1/2 miles WNW of the City of North Bend, at the intersection of the north boundary of T25S, 
Rl3W, and the coastline of the Pacific Ocean; thence east to the NE corner of T25S, R12W; thence 
south to the SE corner of T26S, R12W; thence west to the intersection of the south boundary of 
T26S, R14W and the coastline of the Pacific Ocean, thence northerly and easterly along the 
coastline of the Pacific Ocean to its intersection with the north boundary of T25S, Rl3W, the point 
of beginning. 

(3) The Rogue Basin Open Burning Control Area is located in Jackson and Josephine Counties with 
boundaries as generally depicted in Figure 4. The area is enclosed by a line beginning at a point 
approximately 4-1/2 miles NE of the City of Shady Cove at the NE corner of T34S, Rl W, 
Willamette Meridian, thence south along the Willamette Meridian to the SW corner of T37S, Rl W; 
thence east to the NE corner of T38S, RlE; thence south to the SE corner of T38S, RlE; thence 
east to the NE corner of T39S, R2E; thence south to the SE corner of T39S, R2E; thence west to 
the SW corner ofT39S, RlE; thence NW along a line to the NW corner ofT39S, RlW; thence 
west to the SW corner of T38S, R2W; thence north to the SW corner of T36S, R2W; thence west 
to the SW corner of T36S, R4W; thence south to the SE corner of T37S, R5W; thence west to the 
SW corner of T37S, R6W; thence north to the NW corner of T36S, R6W; thence east to the SW 
corner of T35S, RlW; thence north to the NW corner of T34S, RlW; thence east to the point of 
beginning. 

( 4) The Umpqua Basin Open Burning Control Area is located in Douglas County with boundaries as 
generally depicted in Figure 5. The area is enclosed by a line beginning at a point approximately 
four miles ENE of the City of Oakland, Douglas County, at the NE corner of T25S, R5W, 
Willamette Meridian, thence south to the SE corner of T25S, R5W; thence east to the NE Corner 
of T26S, R4W; thence south to the SE corner of T27S, R4W; thence west to the SE corner of 
T27S, R5W; thence south to the SE corner of T30S, R5W; thence west to the SW corner of T30S, 
R6W; thence north to the NW corner of T29S, R6W; thence west to the SW corner of T28S, R7W 
thence north to the NW corner of T27S, R7W; thence east to the NE corner of T27S, R7W; thence 

Page 10 



Attachment A-1 

north to the NW corner of T26, R6W; thence east to the NE corner of T26S, R6W; thence north to 
the NW corner of T25S, R5W; thence east to the point of beginning. 

(5) The boundaries of the Willamette Valley Open Burning Control Area are generally depicted in 
Figures 1 and 2. The area includes all of Benton, Clackamas, Linn, Marion, Multnomah, Polk, 
Washington and Yamhill Counties and that portion of Lane County east of Range 7 West. 

(6) .'.'.Special Open Burning e~ontrol 1tAreas.". are established around cities within the Willamette Valley 
Open Burning Control Area. The boundaries of these special open burning control areas are 
determined as follows: 
(a) Any area in or within three miles of the boundary of any city of more than 1,000 but less than 

45,000 population; 
(b) Any area in or within six miles of the boundary of any city of 45,000 or more population; 
( c) Any area between areas established by this rule where the boundaries are separated by three 

miles or less; 
( d) Whenever two or more cities have a common boundary, the total population of these cities will 

determine the applicability of subsection (a) or (b) of this section and the municipal boundaries 
of each of the cities must be used to determine the limit of the special open burning control 
area. 

(7) A domestic burning ban area around the Portland metropolitan area is generally depicted in Figure 
lA. This area encompasses parts of the special control area in Clackamas, Multnomah and 
Washington Counties. Specific boundaries are listed in OAR 340-264-0120(5), 340-264-0130(5) 
and 340-264-0140(5). Domestic burning is prohibited in this area except as allowed pursuant to 
OAR 340-264-0180. 
[NOTE: This rule is included in the S!ate of Oregon Clean Air Act Implementation Plan as adopted by the F.nvironmental Quality Commission under 
OAR 340-200-0040.] 
[ED. NOTE: The Figure(s) referenced in this rule is not printed in the OAR Compilation. Copies are available from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. !0-14-99, 
Renumbered from 340-023-0115, Renumbered from 340-264-0200. 

340-264-0080 
County Listing of Specific Open Burning Rules 
Except as otherwise provided, in addition to the general requirements and prohibitions listed in OAR 
340-264-0050 and 340-264-0060, specific prohibitions of Agricultural, Commercial, Construction, 
Demolition, Domestic, and Industrial open burning are listed in separate rules for each county. The 
following list identifies the rule where containing prohibitions of specific types of open burning 
applicable to a given county may ee fetmd: 
(1) Baker County -OAR 340-264-0100. 
(2) Benton County - OAR 340-264-0110. 
(3) Clackamas County - OAR 340-264-0120. 
(4) Clatsop County - OAR 340-264-0100. 
(5) Columbia County - OAR 340-264-0150. 
(6) Coos County - OAR 340-264-0170. 
(7) Crook County - OAR 340-264-0100. 
(8) Curry County - OAR 340-264-0100. 
(9) Deschutes County - OAR 340-264-0100. 
(10) Douglas County - OAR 340-264-0170. 
(11) Gilliam County - OAR 340-264-0100. 
(12) Grant County - OAR 340-264-0100. 
(13) Harney County - OAR 340-264-0100. 
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(14) Hood River County - OAR 340-264-0100. 
(15) Jackson County - OAR 340-264-0170. 
(16) Jefferson County - OAR 340-264-0100. 
(17) Josephine County - OAR 340-264-0170. 
(18) Klamath County - OAR 340-264-0100. 
(19) Lake County - OAR 340-264-0100. 
(20) Lane County - OAR 340-264-0160. 
(21) Lincoln County - OAR 340-264-0100. 
(22) Linn County - OAR 340-264-0110. 
(23) Malheur County - OAR 340-264-0100. 
(24) Marion County - OAR 340-264-0110. 
(25) Morrow County - OAR 340-264-0100. 
(26) Multnomah County - OAR 340-264-0130. 
(27) Polk County - OAR 340-264-0110. 
(28) Sherman County - OAR 340-264-0100. 
(29) Tillamook County - OAR 340-264-0100. 
(30) Umatilla County - OAR 340-264-0100. 
(31) Union County - OAR 340-264-0100. 
(32) Wallowa County - OAR 340-264-0100. 
(33) Wasco County - OAR 340-264-0100. 
(34) Washington County - OAR 340-264-0140. 
(35) Wheeler County- OAR 340-264-0100. 
(36) Yamhill County -OAR 340-264-0110. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented ORS 468A.555 
Hist.: DEQ 123, f. & ef. 10-20-76; DEQ 23-1979, f. & cf. 7-5-79; DEQ 1-198\(Temp), f. & ef. 1-9-81; DEQ 7-198l(Temp), f. & ef. 2-17-81; DEQ 8-
1981(Temp), f. & cf. 3-13-81; DEQ 27-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. cf. 10-14-99, Renumbered from 340-
023-0045 

Open Burning PrehieitieHsReguirements 

340-264-0100 
Baker, Clatsop, Crook, Curry, Deschutes, Gilliam, Grant, Harney, Hood River, Jefferson, 
Klamath, Lake, Lincoln, Malhenr, Morrow, Sherman, Tillamook, Umatilla, Union, Wallowa, 
Wasco and Wheeler Counties · 
Open burning Jlrehillitiem requirements for the counties of Baker, Clatsop, Crook, Curry, Deschutes, 
Gilliam, Grant, Harney, Hood River, Jefferson, Klamath, Lake, Lincoln, Malheur, Morrow, Sherman, 
Tillamook, Umatilla, Union, Wallowa, Wasco and Wheeler: 
(1) Industrial open burning is prohibited, except as provided in OAR 340-264-0180. 
(2) Agricultural open burning7 
(a) Ia Baker, Creek, Desehtttes, Gilliliffi, Graat, Haraey, Heed !liver, Jeffersea, Klamath, LaiEe, 

MalheHr, Merrev:, Shermaa, Umatilla, Uaiea, \¥allewa, Wases aHEI Wheeler Cet1Hties, 
agriet1lttual epea ettraiag is allowed Hader this Divisiea subject to OAR 340-264-0050(5);-

(6) Ia Clatsep, Cttrry, Liaeela aHEI Tillameek CeHH!ies agriet1ltHral epea ettrniag is allewea sttBjeet te 
OAR 340 264 0050, 340 264 0060 aaa 340 264 0010, and the requirements and prohibitions of 
local jurisdictions and the State Fire Marshal. 

(3) Commercial open burning: 
(a) Commercial open burning is prohibited within Lincoln County except as provided in OAR 340-

264-0180. 
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{hl_Commercial open burning is allowed outside of open burning control areas subject to OAR 340-
264-0050, 340-264-0060 and 340-264-0070, and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshat, eirnej3! thEI!, HHless !Hitheri;ieEI fl!lFSliaHt te OAR 3 4 0 
264 0180, all e£;;ommercial open burning, unless authorized pursuant to OAR 340-264-0180, is 
prohibited ffi-er.-within three miles of the corporate city limits of the following open burning 
control arease#ies. In addition. commercial open burning is prohibited in any area meeting the 
test in OAR 340-264-0078 (1): 

(a) In Baker County, the City of Baker City; 
(b) In Clatsop County, the Cities of Astoria,-llflEI Seaside and Warrenton; 
(c) In Crook County, the City of Prineville; 
(d) In Curry County, the City of Brookings; 
( e) In Deschutes County, the Cities of Bend and Redmond; 
(f) In Hood River County, the City of Hood River; 
(g) In Jefferson County. the City of Madras; 
(gh) In Klamath County, the City of Klamath Falls; 
(h) IH Liooe!H CeHH!y, the Cities ef LiHeelH City aHEI .Newflert; 
(i) In Malheur County, the City of Ontario; 
Gl In Tillamook County. the City of Tillamook; 
GK) In Umatilla County, the Cities of Hermiston, Milton-Freewater and Pendleton; 
(k[) In Union County, the City of La Grande; 
(1!!!) In Wasco County, the City of The Dalles. 

(4) Construction and Demolition open burning outside of an open burning control area is allowed 
subject to the requirements and prohibitions of local jurisdictions, the State Fire Marshal, OAR 
340-264-0050, 340-264-0060, and 340-264-0070i, eirnej3t that, HHless alitheri;ieEI flliFSliaH! te OAR 
340 264 0180, Construction and Demolition open burning, unless authorized pursuant to OAR 
340-264-0180 is prohibited ffi-er.-within three miles of the corporate city limits of the following 
open burning control arease#ies. In addition, construction and demolition burning is prohibited in 
any area meeting the standard in OAR 340-264-0078 (1): 

(a) In Baker County, the City of Baker City; 
(b) In Clatsop County, the City-Cities of Astoria. Seaside and Warrenton; 
(c) In Crook County, the City of Prineville; 
(d) In Curry County, the City of Brookings; 
( e) In Deschutes County, the Cities of Bend and Redmond; 
(f) In Hood River County, the City of Hood River; 
(g) In Jefferson County. the City of Madras; 
(gh) In Klamath County, the City of Klamath Falls; 
(j) In Lincoln County, the Cities of Lincoln City and Newport; 
(hj) In Malheur County, the City of Ontario; 
(ik) In Tillamook County. the City of Tillamook; 
ill.Jn Umatilla County, the Cities of Hermiston, Milton-Freewater and Pendleton; 
G!!!l In Union County, the City of La Grande; 
(kg) In Wasco County, the City of The Dalles. 

(5) Domestic open burning is allowed subject to the requirements and prohibitions of local jurisdictions, 
the State Fire Marshal, and OAR 340-264-0050, 340-264-0060 and 340-264-0070. 

(6) Slash burning on forest land within open burning control areas not regulated by the Department of 
Forestry under the Smoke Management Plan is prohibited. except as provided in OAR 340-264-
0180. 
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 6-1992, f. & ce1t. ef. 3-11-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered 
from 340-023-0055 

340-264-0110 
Benton, Linn, Marion, Polk, and Yamhill Counties 
Open burning JlFehibitieHs requirements for Benton, Linn, Marion, Polk, and Yamhill Counties whieh 
that form a part of the Willamette Valley eQpen bJ:!.urning e~ontrol ttArea described in OAR 340-264-
9;!000078: 
(1) Industrial open burning is prohibited, except as provided in OAR 340-264-0180. 
(2) Agricultural open burning is allowed, subject to OAR 3qo 264 0050, 340 264 0060 am! 340 264 

0070, aHEi the requirements and prohibitions of local jurisdictions and the State Fire Marshal: 
(a) AgFirnltHrnl SJleH bHFHiHg wi#iiH Elle JlHPliew ef Ellis rule will be JlFShibi!eEI betweeH JH!y 15 aHEI 

SeptemlleF 15 HHless Sjleeifieally aHtheFizeEI by the DejlaFtffieHt eH a jlaFEirnlaF Eiay; 
(b) BHFHiHg heHFS aFe EiHFiHg Eiaylight heHFS HHless eElleFwise set by the DepartmeHt. LaFge Jliles ef 

laHEi eleaFiHg EiebFis eF S!HffiJlS shall be haHEileEI iH aeeeFEiaHee wiEI! OAR 340 264 0050(4)(e) 
aHEI may be alleweEI, wiilieHt aEIEiitieH ef Hew waste mateFial, te bHFH af!eF hems aHEi iHte 
JlFShibi!ieH eeHEii!ieH clays. 

(3) Commercial open burning is prohibited, except as provided in OAR 340-264-0180. 
(4) Construction and Demolition open burning is allowed outside of special open burning control areas, 

subject to the requirements and prohibitions of local jurisdictions, the State Fire Marshal, OAR 
340-264-0050, 340-264-0060 and 340-264-0070. Unless authorized pursuant to OAR 340-264-
0180, Construction and Demolition open burning is prohibited within special open burning control 
areas, including the following: 
(a) Areas in or within six miles of the corporate city limit of: 

(A) In Benton County, the City of Corvallis; 
(fil_In Marion County, the Cities of Salem and Keis:?;er; 
(B!;;) In Polk County, the City of Salem. 

(b) Areas in or within three miles of the corporate city limit of: 
(A) In Benton County, the Cities of Albany, Cenallis and Philomath; 
(B) In Linn County, the Cities of Albany, Brownsville, Harrisburg, Lebanon, Lyons, Mill City, 

Tangent and Sweet Home; 
(C) In Marion County the Cities of Aumsville, Gervais, Hubbard, Jefferson, Mill City, Mt. 

Angel, Silverton, Stayton, Sublimity, Turner and Woodburn; 
(D) In Polk County, the Cities of Dallas, Falls City, Independence, Monmouth and Willamina; 
(E) In Yamhill County, the Cities of Amity, Carlton, Dayton, Dundee, Lafayette, 

McMinnville, Newberg, Sheridan and Willamina. 
(c) Any areas that meet the test in OAR 340-264-0078(6). 

(5) Domestic open burning: 
(a) As generally depicted in Figure 1 of OAR 340-264-9;!000078, domestic open burning is 

prohibited in the special open burning control areas named in section (4) of this rule, except 
Ella! open burning of yard debris is allowed beginning March first and ending June 15°', 
inclusive, and beginning October 1st and ending December 15th, inclusive, subject to OAR 
340-264-0050 and 340-264-0060 and the requirements and prohibitions of local jurisdictions 
and the State Fire Marshal; 
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(b) Domestic open burning is allowed outside of special open burning control areas named in 
section (4) of this rule, snbject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and 
the requirements and prohibitions of local jurisdictions and the State Fire Marshal; 

(c) No person shttH-may cause or allow to be initiated or maintained any domestic open burning 
other than during daylight hours, eetweeR 7:3G a.m. all£l twe lieHrs before SHRset unless 
otherwise specified by the Department pursuant to OAR 340-264-0070. 

(6) Slash burning on forest land within special open burning control areas not regulated by the 
Department of Forestry under the Smoke Management Program is prohibited, except as provided in 
OAR 340-264-0180. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Co1mnission under 
OAR 340-200-0040.] 
[ED. NOTE: The Figure referenced in this rule is not printed in the OAR Compilation. Copies are available from the agency.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-\992, f. & ce1t. ef. 3-11-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0060 

340-264-0120 
Clackamas County 
Open burning preliibitieRs requirements for Clackamas County: 
(1) Industrial open burning is prohibited, except as provided in OAR 340-264-0180. 
(2) Agricultural open burning is allowed, subject to OAR 34G 264 GG5G, 34G 264 GGaO ami 3rn 264 

GG7G, all£l the requirements and prohibitions of local jurisdictions and the State Fire Marshal~;. 
(a) AgrieHltHrnl epeR eerfliRg witfiifl the pHn·iew ef tfiis rnle will be preliffiiteEl between JHly 15 all£l 

September 15 Hftless speeifieally aHtflerizoeEl ey !lie Departmeflt en a partieHlar say; 
(0) BmRiRg lieHrs are ElttriRg Elayliglit lieHrs HRless etl!erwise set ey tile Departmeflt. Large piles ef 

laRs eleariRg debris er stamps shall be liall£lles iR aeeerElaooe with OAR 34G 264 OG5G(4)(e) 
aRs may be alleweEl, witfieHt aElElitieR ef new waste material, te earn affer fieHrs aaEl inte 
preh.ffiitien eell£litien days. 

(3) Commercial open burning is prohibited, except as may be provided by OAR 340-264-0180. 
(4) Construction and Demolition open burning is allowed outside of special open burning control areas, 

subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and the requirements and 
prohibitions of local jurisdictions and the State Fire Marshal. Unless authorized pursuant to OAR 
340-264-0180, Construction and Demolition open burning is prohibited within special eefltrel areas 
iRellidiRg the following: 
(a) Areas in or within six miles of the corporate city limits of Gladstone, Gresham, Happy Valley, 

Lake Oswego, Milwaukie, Oregon City, Portland, Rivergrove, Tualatin, West Linn and 
Wilsonville; · 

(b) Areas in or within three miles of the corporate city limits of Canby, Estacada, Gresfiam, 
Molalla and Sandy. 

(cl Any areas that meet the test in OAR 340-264-0078(6). 
( 5) Domestic open burning: 

(a) Those areas where domestic burning is always prohibited (unless authorized under 340-264-
0180): Beginning at the trisection of the Clackamas-MultnomahcWashington County Line; 
thence east and then northerly and then east following the Clackamas-Multnomah County Line 
to the intersection with the northwest corner of Section 27, TlS, R2E; thence south to the 
midpoint of the western boundary of Section 3, T2S, R2E; thence on a line east approximately 
114 of a mile; thence south to the southern boundary of Section 3, T2S, R2E and the corner of 
Camp Withycombe (Oregon National Guard); thence west approximately 1/4 mile to the 
midpoint of the southern boundary of Section 3, T2S, R2E; thence on a line south to the 
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Clackamas River and the Metro Boundary as defined in Oregon Revised Statutes (ORS) 
Chapter 268 .125; thence following the Metro Boundary first southerly and then westerly to the 
intersection with the Willamette River, excepting that portion listed in subsection (b)(2); thence 
northeasterly along the Willamette River to the confluence with the Tualatin River; thence 
northwesterly along the Tualatin River to the intersection with U.S. Interstate Highway 205 (I-
205); thence westerly along I-205 to the intersection with the Clackamas-Washington County 
Line; thence north along the Clackamas-Washington County Line to the trisection of the 
Clackamas-Multnomah-Washington County Line, the point of beginning. 

(b) Those areas where domestic open burning is prohibited except for the burning of yard debris 
between March 1 and June 15, and between October 1 and December 15, subject to OAR 340-
264-0050 through OAR 340-264-0070, and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshall, are the areas that lie within both Clackamas County 
and the Metro Boundary and are not included in paragraph (a) of this section. Specifically, 
those areas are listed as follows: 
(A) The area beginning at the point on the Clackamas-Washington County Line where it is 

intersected by I-205; thence easterly along I-205 to the intersection with the Tualatin River; 
thence southeasterly along the Tualatin River to the confluence with the Willamette River; 
thence southerly along the Willamette River to the intersection with the northern boundary 
of Section 15, T3S, RlE; thence west to the northwest corner of Section 15, T3S, RlE; 
thence north to the nor.th west corner of section 10, T3S, RlE; thence west to the northwest 
corner of Section 9, T3S, RlE; thence north to the northwest corner of Section 4, T3S, 
RlE; thence west to the intersection with the Clackamas-Washington County Line; thence 
north to the intersection with I-205, the point of beginning. 

(B) The area bounded by Henrici Road on the south; Highway 213 on the west; Beaver Creek 
Road on the east; and the southern boundary of Clackamas Community College on the 
north. 

(C) The area beginning at the point where the Clackamas-Multnomah County Line intersects 
the northwest corner of Section 27, TlS, R2E; thence south to the midpoint of the western 
boundary of Section 3, TIS, R2E; thence on a line east approximately 114 of a mile; thence 
south to the southern boundary of Section 3, T2S, R2E and the corner of Camp 
Withycombe; thence west 1/4 mile to the midpoint of the southern boundary of Section 3, 
T2S, R2E; thence on a line south to the Clackamas River; thence easterly along the 
Clackamas River to the intersection with the western boundary of Section 18, TIS, R3E; 
thence north to the northwest corner of Section 18, T2S, R3E; thence east to the northwest 
corner of Section 14, T2S, R3E; thence north to the northwest corner of Section 11, T2S, 
R3E; thence east to the intersection with Epperson Road; thence north-northwesterly along 
Epperson Road to the intersection with the Clackamas-Multnomah County Line at the 
northern boundary of Section 29, TlS, R2E; thence west along the county line to the 
northwest corner of Section 27, TlS, R2E, the point of beginning. 

( c) Domestic open burning is allowed in all other areas of Clackamas County, subject to OAR 340-
264-0050 and 340-264-0060 and the requirements and prohibitions of local jurisdictions and the 
State Fire Marshal; 

(d) No person sflall-may cause or allow to be initiated or maintained any domestic open burning 
other than during daylight hours eetweeR 7:30 a.ffi. all£! !We he>1FS eefere SliRSet unless 
etherwise specified by the Department pursuant to OAR 340-264-0070. 

(6) Slash burning on forest land within special open burning control areas not regulated by the 
Department of Forestry under the Smoke Management Program is prohibited, except as provided in 
0 AR 340-264-0180. 
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[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.J 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-11-92; DEQ 4-1993, f. & ceit. ef. 3-10-93; DEQ 14-
1995, f. & ce1t. cf. 5-25-95; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0065 

340-264-0130 
Multnomah County 
Open burning f'Fehffiitieas requirements for Multnomah County: 
(1) Industrial open burning is prohibited, except as provided in OAR 340-264-0180. 
(2) Agricultural open burning is allowed, subject to OAR 340 264 0050, 340 264 0060 aaEI 340 264 

0070, aoo the requirements and prohibitions of local jurisdictions and the State Fire Marshat;
_(a) AgrielilttH'al erieu lmrHiHg withia the f'Hrview ef this rnle will ae flrehffiiteEI aetweea JH!y 15 

aHEi S"f'temller 15 ooless Sfleeifieally aHtherizeEI ay the D"f'ar!meflt 8fl a flartioolar Eiay; 
(a) BHrHiHg he11rs are El!!riag Eiaylight he11rs 111tless etherwise set by the D"f'artmeflt. Large fliles ef 

laoo elearffig Eiehris er S!!l!RflS shall be haooleEI ia aeeerEiaaee with OAR 340 264 0050(4)(e) 
aaEI may ae alleweEI, \Vithe11t aEIEiitiea ef aew waste material, te Bllffl after he11rs aaEI iflte 
f'Fehffiitiea eeaaitiea Eiays. 

(3) Commercial open burning is prohibited, except as provided in OAR 340-264-0180. 
(4) Construction and Demolition open burning, unless authorized pursuant to OAR 340-264-0180, is 

prohibited west of the Sandy River but is allowed east of the Sandy River, subject to OAR 340-264-
0050, 340-264-0060 and 340-264-0070, and the requirements and prohibitions of local jurisdictions 
and the State Fire Marshal. 

(5) Domestic open burning: 
(a) Those areas where open burning is always prohibited (unless authorized by 340-264-0180): 

(A) The area encompassed by the line beginning at the point where the Multnomah, Clackamas, 
and Washington County lines meet at a trisection; thence east and then north and then east 
along the Multnomah-Clackamas County Line to the intersection with SE 172nd Avenue; 
thence north along SE 172nd Avenue to the intersection with SE Foster Road; thence 
southeasterly along SE Foster Road to the intersection with Jenne Road; thence 
northeasterly along Jenne Road to the intersection with SE 174th Avenue; thence north 
along SE 174th Avenue to the intersection with SE Marie Street; thence east along SE 
Marie Street to the intersection with SE 182nd Avenue; thence north along SE 182nd 
Avenue and continuing north as SE 182nd Avenue merges into SE181st Avenue and then 
turns into NE 181st Avenue to the intersection with NE Sandy Boulevard; thence easterly 
along NE Sandy Boulevard to the intersection with NE 185th Drive; thence north along NE 
185th Drive to the intersection with Marine Drive; thence continuing on a line due north to 
the Columbia River and the state line; thence following the Columbia River and the state 
line; thence following the Columbia River and the state line to the confluence of the 
Columbia and the Willamette Rivers; thence along the Willamette River to the Confluence 
with the Multnomah Channel and the Portland City Limits; thence following the Portland 
City Limits generally southerly to the intersection with Section 27, TlN, RlW and the 
Multnomah-Washington County Line; thence following the Multnomah-Washington County 
Line southwesterly and then south to the trisection of the Multnomah-Clackamas
Washington County Line, the point of beginning. 

(B) All areas in northwest Multnomah County that are not contained within a kaewa Fire 
Protection District. 

(C) The Burlington Water District. 
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(b) Those areas where domestic open bnrning is prohibited, except for the burning of yard debris 
between March 1 and June 15, and between October 1 and December 15,- and subject to OAR 
340-264-0050 through OAR 340-264-0070,- and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshall, are the areas within Multnomah County that lie west 
of the Sandy River and are not included in OAR 340-264-0130ill(a). 

(c) Domestic open burning is allowed east of the Sandy River, subject to OAR 340-264-0050, 340-
264-0060 and 340-264-0070, and the requirements and prohibitions of local jurisdictions and 
the State Fire Marshal; 

(d) No person sfta.11-may cause or allow to be initiated or maintained any domestic open burning 
other than during daylight hours eetweeft 7:30 a.m. aft£! !we flSHrS eefere S!lftSe! unless 
otherwise specified by Department pursuant to OAR 340-264-0070. 

(6) Slash burning on forest land within special open burning control areas not regulated by the 
Department of Forestry under the Smoke Management Program is prohibited, except as provided in 
OAR 340-264-0180. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, cf. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-1 !-92; DEQ 4-1993, f. & cert. cf. 3-10-93; DEQ 14-
!995, f. & cert. cf. 5-25-95; DEQ14-1999, f. & cert. ef. !0-14-99, Renumbered from 340-023-0070 

340-264-0140 
Washington County 
Open burning )'lrel!illitieas requirements for Washington County: 
(1) Industrial open burning is prohibited, except as provided in OAR 340-264-0180. 
(2) Agricultural open burning is allowed, subject to OAR 340 26q 0050, 340 264 0060 a11EI 340 264 

0070, aad the requirements and prohibitions of local jurisdictions and the State Fire Marshal-;~ 
(a) Agriet1lffiral S)'left Bllffiiag withifl the )'lllrview ef this mle will ee )'lrehillited eetw·eea Jlley !§ aad 

Se)'ltemeer !§ llftless S)'leeifieally aHtherized ey the De)'lartffieft! ea a )'lartiet!lar day; 
(a) Bllrniag het!rs are dHriag daylight hems llft!ess ether.vise set ey the De)'lartffieft!. Large )'Jiles ef 

laad eleariag deeris er stumps shall ee haadled ia aeeerdaaee with OAR 340 284 0050(q)(e) 
aad may ee allewed, wilhellt additiea ef HeW waste material, te ettrn after het!rs iate 
)'lfehillitiea eeaditiea days. 

(3) Commercial open burning is prohibited, except as may be provided by OAR 340-264-0180. 
(4) Construction and Demolition open burning, unless authorized pursuant to OAR 340-264-0180, is 

prohibited in all incorporated areas and areas within rural fire protection districts. Construction and 
demolition open burning is allowed in all other areas subject to OAR 340-264-0050, 340-264-0060 
and 340-264-0070, and the requirements and prohibitions of local jurisdictions and the State Fire 
Marshal. 

( 5) Domestic open burning: 
(a) The area where open burning is always prohibited (unless authorized by 340-264-0180): 
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Beginning at the point where U.S. Interstate Highway 205 (I-205) intersects the Washington
Clackamas County Line; thence west along I-205 to the Tualatin City Limits; thence following 
along the Tualatin City Limits westerly, southerly, westerly and northerly to the intersection 
with U.S. Highway 99; thence northerly along U.S. Highway 99 to the intersection with the 
Metro Boundary as defined in Oregon Revised Statutes (ORS) Chapter 268.125; thence 
following the Metro Boundary generally northerly and westerly to the intersection with the 
Tualatin Valley Highway; thence westerly along the Tualatin Valley Highway to the 
intersection with the western boundary of Section 11, TlS, R2W; thence north to the northwest 
corner of Section 2, TlS, R2W; thence east to the northwest corner of Section 2, TIS, R2W; 
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thence north to the intersection with U.S. Highway 26; thence northwesterly along U.S. 
Highway 26 to the intersection with Cornelius Pass Road; thence northeasterly along Cornelius 
Pass Road to the intersection with the northern boundary of Section23, TlN, R2W; thence.east 
approximately 1/5 mile along the northern boundary of section 23, TlN, R2W to the 
southernmost point of the Orchard; thence north following the eastern boundary of the Orchard 
to the intersection with West Union Road; thence southeasterly and then easterly along West 
Union Road approximately 1.1 miles to a point approximately 1/4 mile west of the eastern 
boundary of Section 24, TlN, R2W; thence north on a line approximately 1000 feet; thence 
northeasterly on a line approximately 114 mile to the intersection of NW 185th Avenue and NW 
Springville Road; thence northeasterly along NW Springville Road approximately 114 mile to 
the one-quarter point of the northern boundary of Section 19, TlN, RlW; thence north 
approximately 400 feet; thence east to the intersection with NW 185th Avenue; thence north 
along 185th Avenue approximately 800 feet to the one-quarter point of the western boundary of 
Section 18, TlN, RlW; thence gradually northeasterly such that the Rock Creek Campus of 
Portland Community College is within the boundary approximately 1/2 mile to the midpoint of 
Section 18, TlN, RlW; thence south following the eastern boundary of the Rock Creek 
Campus of Portland Community College and continuing on a line due south to the intersection 
with NW Springville Road and the southern boundary of Section 18, TlN, RlW; thence 
northeasterly along NW Springville Road to the intersection with the Washington-Multnomah 
County Line; thence following the Washington County line southeasterly and then southerly to 
the point where the Washington-Clackamas County Line intersects I-205, the point of 
beginning. 

(b) Those areas where domestic open burning is prohibited, except for the burning of yard debris 
between March 1 and June 15, and between October 1 and December 15, subject to OAR 340-
264-0050 through OAR 340-262-0070, and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshall: 
(A) All incorporated areas in Washington County not listed in OAR 340-264-0140ill(a) or 

OAR 340-264-0140ill(c). 
(B) All unincorporated areas within knewa municipal or rural fire districts. 

(c) Those areas where domestic burning is allowed, subject to OAR 340-264-0050, and 340-264-
0060 and the requirements and prohibitions of local jurisdictions and the State Fire Marshall: 
(A) The area enclosed by a line beginning at the point where Highway 26 intersects the western 

boundary of Section 24, T2N, R4W; thence north to the northwest corner ofSection 13, 
T2N, R4W; thence east to the midpoint of the northern boundary of Section l6, T2N, 
R3W; thence on a line south to the middle of Section 21, T2N, R3W; thence"'east to the 
intersection with the midpoint of the western boundary of Section 22, T2N, R3W; thence 
south to the southwest corner of Section 22, T2N, R3W; thence continuing south to the 
northern boundary of Washington County Donation Land Claim (DLC) #44; thence 
southeast and east following the northern boundary of Washington County DLC #44 to the 
eastern boundary of Washington County DLC #44; thence southwesterly along the eastern 
boundary of DLC #44 to the intersection with DLC Plot #76; thence continuing 
southwesterly along the eastern boundary of DLC #76 to the intersection with the 
Burlington Northern Railroad Line; thence northwesterly along the Burlington Northern 
Railroad Line to the intersection with the southern boundary of Section 32, T2N, R4W; 
thence west to the southwest corner of Section 36, T2N, R4W; thence north to the point 
where Highway 26 intersects the western boundary of Section 24, T2N, R4W, the point of 
beginning. 

(B) All unincorporated areas of Washington County outside of municipal or rural fire districts. 
Page 19 
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(d) No person shall-may cause or allow to be initiated or maintained any domestic open burning 
other than during daylight hours between 7: 30 a.m. and two hours before sunset unless 
otherwise specified by Department pursuant to OAR 340-264-0070. 

(6) Slash burning on forest land within special open burning control areas not regulated by the 
Department of Forestry under the Smoke Management Program is prohibited, except as provided in 
OAR 340-264-0180. 
[NOTE: Thisnile is included in the State of Oregon Clean·Air Act Implementation.Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Aut11.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-! 1-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ !4-
1995, f. & cert. ef. 5-25-95; DEQ14-1999, f. & ce1t. ef. 10-14-99, Renumbered from 340-023-0075 

340-264-0150 
Columbia County 
Open burning fJFehffiitiens requirements for Columbia County: 
(1) Industrial open burning is prohibited unless authorized pursuant to OAR 340-264-0180. 
(2) Agricultural open burning is allowed subject to OAR 340-264-00SOill, 340 264 0060 all£! 340 264 

00+o, and the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 
(3) Commercial open burning is prohibited unless authorized pursuant to OAR 340-264-0180. 
(4) Construction and demolition open burning: 

(a) Unless authorized pursuant to OAR 340-264-0180, Construction and Demolition open burning is 
prohibited iH and within three miles of the open burning control areas eity limits of Clatskanie, 
Rainier, St. Helens, Scappoose, and Vernonia and any other area that meets the standard in 
OAR 340-264-0078(1); 

(b) Construction and Demolition open burning is allowed in all other parts of Columbia County 
subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and the requirements and 
prohibitions of local jurisdictions and the State Fire Marshal. 

(5) Domestic open burning is allowed subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, 
and the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 
(6) Slash burning on forest land within open burning control areas not regulated by the Department of 
Forestry under the Smoke Management Program is prohibited, except as provided in OAR 340-264-
0180. 

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & ce1i. ef. 3-10-93; DEQ14-1999, f. & ce1i. ef. 10-14-99, Renumbered from 340-023-0080 

340-264-0160 
Lane County 
Open burning fJFehiei!iens requirements for Lane County. That portion of Lane County east of Range 7 
West, Willamette Meridian, forms a part of the Willamette Valley eOpen &fluming el:'.ontrol ftf,rea as 
generally described in OAR 340-264-92000078(5) and depicted in Figure 2: 
(1) The rules and regulations of the Lane Regional Air Pollution authority shall-apply to all open 

burning in Lane County, provided such rules are no less stringent than the provisions of this 
Division~ elteej3t that tihe Lane Regional Air Pollution Authority may not regulate agricultural 
open burning. 

(2) Industrial open burning is prohibited unless authorized pursuant to OAR 340-264-0180. 
(3) Agricultural open burning is allowed subject to OAR 340 264 0050, 340 264 0060 and 340 264 

0070, aHd the requirements and prohibitions of local jurisdictions and the State Fire Marshal: 
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(a) ,"tgrielilmral e13eH burniHg wifhiH fhe JllifView ef fhis rule will Ile 13rehiBitea setweeH Jttly 15 
aHa Se13temser 15 lilliess s13eeifieally !lli!herizea sy the D6j3artmeHt SH a 13artie;!lar Elay; 

(B) BlirniHg hettrs are cllifiHg aaylight helirs liHless efherwise set sy the De13artffleHt. Large piles ef 
laHa eleariHg aellris er slliffljls shall Ile haREllea iH aeeeraaHee with OAR 340 264 0050(4)(e) 
aHa may Ile allewea, wifhelit aaaitieH ef Hew waste material, te slim after helirs aHa iH!e 
jlrehiBitieH eeftElitieH aa)'S. 

(4) Commercial open burning, unless authorized pursuant to OAR 340-264-0180, is prohibited in Lane 
County east of Range 7 West Willamette Meridian and in or within three miles of the city limit of 
Florence on the coast. Commercial open burning is allowed in the remaining areas of Lane County, 
subject to OAR 340-264-0050 and 340-264-0060 and the requirements and prohibitions of local 
jurisdictions and the State Fire Marshal. 

(5) Construction and Demolition open burning, unless authorized pursuant to OAR 340-264-0180, is 
prohibited within all fire districts and other areas specified in this section but is allowed elsewhere 
in Lane County, subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and the 
requirements and prohibitions of local jurisdictions and the State Fire Marshal. Areas where open 
burning of construction and demolition waste is prohibited include: 
(a) Bailey-Spencer RFPD; 
(b) Coburg RFPD; 
( c) Cottage Grove/South Lane Fire District; 
( d) Creswell RFPD; 
( e) Crew Valley RPPD; 
ff)-Dexter RFPD except that portion east of the Willamette Meridian; 
(g) Elmira Neti RPPD e1l66J3t fhat 13ertien west ef fhe line setween RaHge 6 West aREI Range 7 

West;. , 
(h) BHgeHe Pire Distriet; 
(i.f) Eugene RFPD No. 1; 
(tg) Goshen RFPD; 
(lfh) Junction City Fire District; 
(Ii) Junction City RFPD; 
(j) Lane County Fire District #1; 
(m]>) Lane RFPD No. 1 outside the Eugene-Springfield Urban Growth Boundary; 
(nl) Lowell RFPD; 
(em) Marcola RFPD; 
(fl!!) McKenzie RFPD eJl66j3t that 13ertien east ef fhe Willamette MeriaiaHoutside the Eugene 

Springfield Urban Growth Boundary; 
(<'IQ) Monroe RFPD that portion within Lane County; 
(rp) Oakridge RFPD; 
(sg) Pleasant Hill RFPD; 
(tr) Selifh Lane RPPDSanta Clara RFPD outside the Eugene Springfield Urban Growth Boundary; 
(ti) S13riHgfie!a Pire D6f>artment aHa these areas 13reteetea ey fhe 813riHgfie!a Pire D6j'lartmeH!; 
(Y) That pertieH ef Western LaHe Perest PreteetieH Distriet oorfh ef SeetieH 11, T198, R4\ll aHa 

eeraeriHg the City ef BligeHe aHa/er Crew Valley, Bl!geHe #1, GesheH aREI Creswell RPPDs; 
(s) Westfir RFPD; 
(w!) Willakenzie RFPD; 
(*!!) Zumwalt RFPD;" 
(y) These liHJlreteetea areas whieh are sttrreliHaea ey er are seraerea eH all siaes by aey ef fhe 

aeeve listed fire 13reteetieH eistriets er ey BasterH baHe Ferest Prete&tieH Distriet. 
(6) Domestic open burning: 
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(a) Domestic open burning outside the fire districts listed in section (5) of this rule is allowed 
subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and the requirements and 
prohibitions of local jurisdictions and the State Fire Marshal; 

(b) Domestic open burning is prohibited within all fire districts listed in section (5) of this rule 
except that open burning of yard debris is allowed subject to OAR 340-264-0050, 340-264-0060 
and 340-264-0070, and the requirements and prohibitions of local jurisdictions and the State 
Fire Marshal; 

( c) Refer to Lane Regional Air Pollution Authority open burning rules for specific seasons and 
hours for domestic open burning. 

(7) Slash burning on forest land within special open burning control areas not regulated by the 
Department of Forestry under the Smoke Management Program is prohibited, except as provided in 
OAR 340-264-0180. 
[NOTE; This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
[ED. NOTE: TI1e Figure referenced in this rule is not printed in the OAR Compilation. Copies are available from the agency.] 
Stat. Anth.; ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 10-1984, f. 5-29-84, ef. 6-16-84; DEQ 6-1992, f. & cert. ef. 3-11-92; DEQ 4-1993, f. & ce1t. ef. 3-10-93; DEQ14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-023-0085 

340-264-0170 
Coos, Douglas, Jackson and Josephine Counties 
Open burning J3FeliffiitieHs requirements for Coos, Douglas, Jackson and Josephine Counties: 
(1) Open burning control areas: 

(a) The Coos Bay open burning control area as generally described in OAR 340-264-moo0078(2) 
and depicted in Figure 3 is located in Coos County; 

(b) The Umpqua Basin open burning control area as generally described in OAR 340-264-
moo0078(4), and depicted in Figure 5, is located in Douglas County; 

(c) The Rogue Basin open burning control area as generally described in OAR 340-264-
moo0078(3) and depicted in Figure 4, is located in Jackson and Josephine Counties. 

(2) Industrial open burning is prohibited unless authorized pursuant to OAR 340-264-0180. 
(3) Agricultural open burning is allowed subject to OAR 340-264-0050ill, 340 264 0060, 340 264 

0070 atffi seetioH (7) of Ellis rule, and the requirements and prohibitions of local jurisdictions and the 
State Fire Marshal. 

(4) Commercial open burning is prohibited within the Coos Bay, Umpqua Basin and Rogue Basin open 
burning control areas and ifl.er-within three miles of the corporate city limits of Coquille,-£11*1 
Reedsport and other areas that meet the standard in OAR 340-264-0078(1), unless authorized 
pursuant to OAR 340-264-0180. Commercial open burning is allowed in all other areas of these 
counties subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070 and the requirements and 
prohibitions of local jurisdictions and the State Fire Marshal. 

(5) Construction and Demolition open burning is prohibited within the Coos Bay, Umpqua Basin and 
Rogue Basin open burning control areas and within three miles of the corporate city limits of 
Coquille, Reedsport and other areas that meet the standard within OAR 340-264-0078(1), unless 
authorized pursuant to OAR 340-264-0180. Construction and Demolition open burning is allowed 
in other areas of these counties subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, 
and the requirements and prohibitions of local jurisdictions and the State Fire Marshal. 

(6) Domestic open burning is allowed subject to OAR 340-264-0050, 340-264-0060, 340-264-0070 and 
section (7) of this rule, and the requirements and prohibitions of local jurisdictions and the State 
Fire Marshal. 

Page 22 



Attachment A-1 

fl1 Urea flt!lllieatioa ey EPA of aotiee iR the Feeeral Register that the Meefore Ashlaoo Air QHality 
Maifiteaaaee Area er the GraR!s Pass Ursaa Growth Area has failee to attaia the Natieaal /,rReieat 
Air QHality 8taooare fer PM~ ey the attaillffieRt Elate reqHiree ia the CleaR Air Aet, all erea 
etirRiag is rrehieitee 'NithiR the Regtie Basia OfleR eHmiag eeatrel area Sliriag J>!everRl9er, 
DeeefRl9er, Jaooary, aoo Feernary HRless aHtherizee rursHafit to OAR 340 264 0180. 

(7) Slash burning on forest land within open burning control areas not regulated by the Department of 
Forestry under the Smoke Management Program is prohibited, except as provided in OAR 340-
264-0180. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
[ED. NOTE: The Figllres referenced in this rule are not printed in the OAR Compilation. Copies are available from the agency.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.555 
Hist.: DEQ 27-!981, f. & ef. 9-8-81; DEQ 21-1991, f. & ce11, ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & cert. ef. !0-14-99, 
Renumbered from 340-023-0090 

340-264-0180 
Letter Permits 
(1) Open Burning of commercial, industrial, slash, construction or demolition waste on a singly 

occurring or infrequent basis or the open burning of yard debris witiehthat is otherwise prohibited, 
may be permitted by a letter permit issued by the Department in accordance with this rule and 
subject to OAR 340-264-0050, 340-264-0060 and 340-264-0070, and the requirements and 
prohibitions of local jurisdictions and the State Fire Marshal. OAR 340-014-0025 and division 216 
sl!all-do not apply. 

(2) A letter permit may only be issued on the basis of a written application for disposal of material by 
burning witiehthat has been approved by the Department. Each application for a letter permit shall 
must contain the following items: 
(a) The quantity and type of material proposed to be burned; 
(b) A listing of all alternative disposal methods and potential costs wftiehthat have been identified or 

investigated; 
( c) The expected amount of time wftiehthat will be required to complete the burning (not required 

for yard debris); 
(d) The methods proposed to be used to insure complete and efficient combustion of the material; 
(e) The location of the proposed burning site; 
(f) A diagram showing the proposed burning site and the structures and facilities inhabited or used 

in the vicinity including distances thereto; 
(g) The expected frequency of the need to dispose of similar materials by burning in the future; 
(h) If the application is for prescribed burning of standing vegetation for the purpose of creating or 

restoring wetlands or for promoting or enhancing habitat for indigenous species of plants or 
animals, the application must also include a citation to the federal or state law or program 
requiring or authorizing such conversion or enhancement. The application must also include a 
statement from the appropriate agency responsible for implementing the law or program that 
open burning is the most practicable alternative for the conversion or enhancement. 

ill._ Any other information wftiehthat the applicant considers relevant or wftieh-the Department may 
require; 

(ij) For open burning of yard debris: 
(A) A "Hardship Permit Application" completed on a form supplied by the Department; and 
(B) Either payment of the appropriate fee pursuant to section (-1+ 10) of this rule or a "waiver 

request" completed on a form supplied by the Department. 
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(3) Upon receipt of a written application, the Department may approve the application if it is satisfied 
that: 
(a) The applicant has demonstrated that all reasonable alternatives have been explored and no 

practicable alternative method for disposal of the materials exists; and 
(b) The proposed burning will not cause or contribute to significant degradation of air quality. 
(c) For locations within Clackamas. Columbia. Multnomah and Washington counties. where open 

burning is otherwise prohibited. the following conditions must also be met. Letter permits may 
be issued only for disposing of: 
(A) Material resulting from emergency occurrences. including but not limited to. floods. storms 

or oil spills; 
(B) Material originating as yard debris that has been collected and stored by governmental 

jurisdictions. provided that no other reasonable means of disposal are available; 
(C) Yard debris excluding grass clippings and leaf piles. on the property of a private residence 

where the inability to burn creates a significant hardship due to: 
(i) An economic burden because the estimated cost of alternative means of yard debris 

disposal presents a financial hardship in relation to household income and expenses of 
the applicant; 

(ii) A physical handicap. personal disability. chronic illness. substantial infirmity or other 
physical limitation substantially inhibiting the ability of the applicant to process or 
transport yard debris; or 

(iii) Inaccessibility of yard debris. where steepness of terrain or remoteness of the debris 
site makes access by processing or transportation equipment unreasonable. 

(4) The Department may deny an application for a letter permit or revoke or suspend an issued letter 
permit on any of the following grounds: 
(a) Any material misstatement or omission in the application or a history of such misstatements or 

omissions by the applicant; 
(b) Any actual or projected violation of any statute, rule, regulation, order, permit, ordinance, 

judgment or decree. 
(5) In making its determination under section (3) of this rule, the Department may consider: 

(a) The conditions of the airshed of the proposed burning; 
(b) The other air pollution sources in the vicinity of the proposed burning; 
( c) The availability of other methods of disposal, and special circumstances or conditions wffiehthat 

may impose a hardship on an applicant; 
(d) The frequency of the need to dispose of similar materials in the past and expected in the future; 
(e) The applicant's prior violations, if any; 
(f) The projected effect upon persons and property in the vicinity; and 
(g) Any other relevant factor. 

(6) Each letter permit issued by the Department pursuant to section (2) of this rule shall-must contain at 
least the following elements: 
(a) The location at whieh lhewhere burning is permitted to take place;. 
(b) The number of actual calendar days on which burning is permitted to take place, not to exceed 

seven. Burning pursuant to a permit for yard debris shall-must be limited to three days per 
season unless satisfactory justification for more burning is provided by the applicanU 

( c) The period during which the permit is valid, not to exceed a period of 30 consecutive days, 
except a permit for yard debris. The actual period in the permit shall-must be specific to the 
needs of the applicant; The Department may issue specific letter permits for shorter periods. 

( d) A letter permit for yard debris shall be is valid for a single burning season or for both the spring 
and fall burning seasons during a calendar year, as appropriate to the application and the fee 
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paid pursuant to the schedule in section (H 10) of this rule. The spring burning is from March 1 
to June 15, inclusive, and the fall burning season is from October 1 to December 15, inclusive;" 

( e) Equipment and methods required to be used by the applicant to insure that the burning is 
accomplished in the most efficient manner over the shortest period of time to minimize smoke 
productiont" 

(t) The limitations, if any, based on meteorological conditions required before burning may occur. 
Open burning under permits for yard debris shall-must be limited to the hours and times 
whlehthat limit seasonal domestic yard debris burning permitted in the county where the 
burning under the letter permit is to occurt" 

(g) Reporting requirements for both starting the fire each day and completion of the requested 
burning, (optional for permits for yard debris)t" 

(h) A statement that OAR 340-264-0050 and 340-264-0060 are fully applicable to all burning under 
the permit;" 

(i) Such other conditions as the Department considers to be desirable. 
(7) Regardless of the conditions contained in any letter permit, each letter permit, except permits for 

yard debris, shall-will not be valid for Bet-more than 30 consecutive calendar days of which a 
maximum of seven can be used for burning. The Department may issue specific letter permits for 
shorter periods. 

(8) Letter permits shallare not be-renewable. Any requests to conduct additional burning shall-require§ a 
new application and a new permit. 

(9) Per leeatieRS wi!hiR Claelrnmas, Celam!Jia, Mal!aemah aaEI Washiagtea Ceaaties, letter J3efffiits 
may be issaeEI ealy fer the J3HfJ3ese ef ElisJ3esal ef: 
(a) Material resaltiag frem emergeaey eeemreaees iae!HEliag, slit aet limiteEl te fleeEls, sterms er 

Sil Sflil!S; 
(8) Material srigiaatiag as yarEl Elellris whieh has beea eelleeteEl aaEI stereEI by geYemmeatal 

jarisElietieHs previEleEl that He ether reaseHable ffi8aas ef Elispesal are availasle; 
(e) YarEI Elellris eJlelaEliRg grass eliJ3J3iRgs aaEl leaf J3iles, sa the J3rnperty ef a J3riYate resiEleaee 

where the iaability te barn ereates a sigaifieaat harElshij'l Ellie ts: 
(A) An eeeaemie barElea when the estimates eest ef altemati'te meaas ef yarEl Elellris EliSJ3esal 

j'lreseats a finaaeial harElshij'l iR relatiea te heasehe!El ineeme aaEl eiEJ3eases sf the aJ3J3lieaat; 
(B) A J3hysieal haaElieaj'l, J3erssaal Elisability, ehreaie illaess, sasstaatial iRfirmity er ether 

J3ft)•sieal limitatiea slibstaatially inhibiting the ability ef the aJ3J3lieaat te j'lreeess er traasJJert 
yarEl Elebris; er 

(C) lflaeeessibility ef yarEI Elellris, where steej3Ress ef terraia er remeteaess ef th.e Elebris site 
makes aeeess by JlFSeessiag er traasJ3ertatiea eEtHiflmeat HRreaseflable. ' 

(W2) No person shall-may violate any condition, limitation, or term of a letter permit. 
(H 10) All applications for a letter permit for yard debris shall-must be accompanied by a permit fee 

whieh shall se payable to the Department. or approved delegated authority. and become non
refundable upon issuance of the permit. The fee to be submitted is: 
(a) For a single burning season, spring or fall - $20; 
(b) For a calendar year - $30. 

(id,ll) The Department may waive the single season permit fee if the applicant shows that the cost of 
the harElshij'l yard debris permit presents an extreme financial hardship in relation to the household 
income and expenses of the applicant. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.S55 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ !0-1984, f. 5-29-84, ef. 6-16-84; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-l999, f. & cert. e[ 10-14-99, 
Renumbered from 340-023-0100 
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Attachment A-1 

340-264-0190 
Forced-Air Pit Incinerators 
Forced-air pit incineration may be approved as an alternative to open burning prohibited by this 

Division, provided that the following conditions shall eeare met: 
(1) The person requesting approval of forced-air pit incineration sflftll-must demonstrate to the 

satisfaction of the Department that no feasible or practicable alternative to forced-air pit incineration 
exists. 

(2) The forced-air pit incineration facility sflftll-must be designed, installed, and operated in such a 
manner that visible emissions do not exceed 40 percent opacity, as measured by EPA Method 9, for 
more than three minutes out of any one hour of operation following the initial 30 minute startup 
period. 

(3) The person requesting approval of a forced-air pit incineration facility shall ee grameEI aa aflf'Fewl 
ef !l!e faeili!y enly aftermust submit a Notice of Construction and Application for Approval it; 
slffimitteEI pursuant to OAR 340-210-0200 through 340-210-0220 before the department will 
approve any facility. 

(4) A forced-air pit permit for operation of a forced:air pit incineration facility shall eel§ required, aaEI 
shall ee based on the same conditions and requirements sti1nilateEI for letter permits in OAR 340-
264-0180, whieh is iaek!EleEI here ey refereaee, except that the term ef the j'lermit shall aet ee 
limiteEI te 30 Elays aaEI !l!e ej'leratiea ef the faeility shall oot ee limiteEI te sevea Elays, ettt both the 
term of the permit and the operation limit of the facility sflftll-will be specified in the permit and 
sflftll-must be appropriate to the purpose of the facility. 
[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the Environmental Quality Commission under 
OAR 340-200-0040.] 
Stat. Auth.: ORS 468 & ORS 468A 
Stats. Implemented: ORS 468A.575 
Hist.: DEQ 27-1981, f. & ef. 9-8-81; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ14-1999, f. & ceti. ef. 10-14-99, Renumbered from 340-023-0105 

340 l<i4 0200 
OJ3en Burning Centre! f,reas 

Renumbered to 340-264-0078 
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Figure 1 

Proposed Rule 
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Proposed Rule 
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Figure 3 

Proposed Rule 
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340-264-0080 
Figure 4 

Proposed Rule 
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Proposed Rule 
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Attachment A-2 

340-200-0040 
State of Oregon Clean Air Act Implementation Plan 
(1) This implementation plan, consisting of Volumes 2 and 3 of the State of Oregon Air Quality Control 
Program, contains control strategies, rules and standards prepared by the Department of Environmental 
Quality and is adopted as the state implementation plan (SIP) of the State of Oregon pursuant to the 
federal Clean Air Act, Public Law 88-206 as last amended by Public Law 101-549. 
(2) Except as provided in section (3) of this rule, revisions to the SIP shall be made pursuant to the 
Commission's rulemaking procedures in Division 11 of this Chapter and any other requirements 
contained in the SIP and shall be submitted to the United States Environmental Protection Agency for 
approval. 
(3) Notwithstanding any other requirement contained in the SIP, the Department is authorized: 
(a) To submit to the Environmental Protection Agency any permit condition implementing a rule that is 
part of the federally-approved SIP as a source-specific SIP revision after the Department has complied 
with the public hearings provisions of 40 CFR 51.102 (July 1, 1992); and 
(b) To approve the standards submitted by a regional authority if the regional authority adopts verbatim 
any standard that the Commission has adopted, and submit the standards to EPA for approval as a SIP 
revision. 

!NOTE: Revisions to the State of Oreg011 Clean Air Act Implementation Plan become federally enforceable upon approval by the United States 
Environmental Protection Agency. If any provision of the federally approved Implementation Plan conflicts with any provision adopted by the 
Commission, the Department shall enforce the more stringent provision.] 
(Publications: TI1e publication(s) referred to or incorporated by reference in this rule are available from the agency.] 
Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468A.035 
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-!-73; DEQ 19-1979, f. & ef. 6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-
26-80; DEQ l i-1981, f. & ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983, f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 
4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ 5-1986, f. & er. 
2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ 21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-
2-87; DEQ 8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert. ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 
19-1991, f. & cert. ef. ll-13-91; DEQ 20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. & cert. ef. 11-13-91; DEQ 23-
1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f. & 
cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. 
ef. 11-1-92; DEQ 26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. &cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; 
DEQ 12-1993, f. & ce1t. ef. 9-24-93; DEQ 15-1993, f. & ce1t. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 19-
1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. e[ 5-31-94; DEQ 15-1994, f. 6-8-
94, cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-
25-95; DEQ 17-1995, f. & cert. ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-95; DEQ 8-1996(Temp), f. & cert. ef. 
6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert. ef. 11-4-96; 
DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ 15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-
1998, f. & cert. ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98; DFQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. '& 
ce1t. ef. 3-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-020-
0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-17-00, cert. ef. 6-1-01 



Attachment B-1 

Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING 

A Statement of Need and Fiscal Impact accompanies this form. 

Chapter 340 DEQ - 200 & 264 
Agency and Division Administrative Rules Chapter Number 

Susan M. Greco (503) 229-5213 
Rules Coordinator Telephone 

811 S.W. 6th Avenue Portland OR 97213 
Address 

Hearing Date Time 
July 18, 2000 7:00PM 

July 18, 2000 7:00PM 

July 18, 2000 7:00PM 

July 19, 2000 7:00PM 

July 20, 2000 7:00PM 

July 20, 2000 7:00PM 

Location 
Newmark Center Building 
(across from Walmart) 
Room228 
1988 Newmark Avenue 
Coos Bay 
La Sells Stewart Center - OSU 
Agricultural Production Room 
875 SW 26th Street 
Corvallis 
Madras Fire Station 
Main Hall 
765 S. Adams Drive 
Madras 
Tillamook;County Courthouse 
Commissioners' Meeting Room 
201 Laurel Avenue 
Tillamook 
Gresham City Hall 
Springwater Trail Room 
1333 NW Eastman Parkway 
Gresham 
Pendleton City Hall 
Community Room 
500 SW Dorion 
Pendleton 

Hearings Officer 
Martin Abts 

Kevin Downing 

Larry Calkins 

Duane Altig 

Kevin Downing 

Are auxiliary aids for persons with disabilities available upon advance request? 
IZJ Yes 0No 

RULEMAKING ACTION 

ADOPT: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

340-264-0075 



Attachment B-1 
Legal Notice of Hearing 

AMEND: 

340-200-0040; 340-264-0010; 340-264-0030; 340-264-0040; 340-264-0050; 340-264-0060; 
340-264-0070; 340-264-0100; 340-264-0110; 340-264-0120; 340-264-0130; 340-264-0140; 
340-264-0150; 340-264-0160; 340-264-0170; 340-264-0180; 340-264-0190 

REPEAL: 

RENUMBER: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

340-264-0200 to 340-264-0080; 340-264-0080 to 340-264-0090 

Stat. Auth.: ORS 468A.025 
Stats. Implemented: ORS 468A.020; 468A.040; 468A.085 

RULE SUMMARY 

This proposal would make several changes to the Department's open burning rules to 
improve environmental protection, update the lif)t of open burning control areas, clarify 
authority to regulate burning under applicable laws, particularly agricultural burning, and 
streamline the administrative rules. These amendments, if adopted, will be submitted to 
the U.S. Environmental Protection Agency (EPA) as a revision to the State 
Implementation Plan, which is a requirement of the Clean Air Act. 

July 27, 2000 
Last Day for Public Comment 



Introduction 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Rules for Open Burning 

Fiscal and Economic Impact Statement 

Attachment B-2 

The proposed rulemaking makes several changes to the existing open burning control program. 
Some of these changes reflect housekeeping and efforts to harmonize the regulations to current 
statutory authority and do not have any identifiable fiscal or economic impact. Other proposed 
changes would establish restrictions on select classes of burning in additional areas of the state. 
Individuals or organizations subject to the changes are expected to spend up to 2 hours researching 
and preparing materials in support of a permit request and would otherwise face increased waste 
management costs ifthe permit to burn was denied. Some of these costs are estimated below. 

General Public 

Under the proposed changes about 1,250 additional households in the mid-Willamette Valley 
would face prohibitions on domestic burning. Most of these households already have regularly 
scheduled garbage service available. Curbside garbage service in selected mid-Willamette Valley 
communities costs range from $121 to $178 per year: Households already with garbage service and 
that also open burned some of their domestic waste will experience a lesser net impact from the 
proposed change in the rule than those that had no garbage service before. 

In another scenario, assuming that all household waste was taken to a landfill instead of being 
burned, the increased costs for landfill disposal would amount to about $35 per year. This estimate 
reflects the cost per ton for waste generated annually by a typical household. However, many 
landfills and transfer stations charge a minimum dump fee, between $10 and $15. Most people 
self-hauling will typically pay the minimum fee rather than the tip fee. Annual costs will then be 
reflective of the number of trips to the dump site. In addition, costs would be incurred in preparing 
and transporting this waste to the landfill. These costs are difficult to determine, as they would vary 
from household to household depending upon the distance to the landfill, the volume transported in 
each trip, the type of vehicle used for transport and any costs associated with storage prior to 
transport. 

Page I 



Attachment B-2 
Fiscal and Economic Impact Statement 

Small Business 

Businesses will generate waste that may fall into either construction, demolition and commercial 
waste. The annual volume of construction and demolition waste generated will vary from site to 
site, so an annual estimate of financial impact is not available. Disposal costs for construction and 
demolition waste, providing it is clean wood waste, range from $0 to $19 per cubic yard in the 
affected communities. Disposal costs for mixed commercial waste range from $15 to $19 per cubic 
yard for scheduled garbage service. The waste can be self-hauled to a transfer station or landfill for 
a disposal cost of $25 to $66 per ton. Additional costs would be incurred in hauling the waste to 
tlie drop off site. These costs cannot be readily determined because they depend upon a number of 
variables such as the distance traveled, the vehicles used, the volume transported and any costs 
associated with storage prior to transport. 

Large Business 

Industrial burning is already prohibited in the state and this rulemaking proposes no change. 
Additionally restrictions are also in place in air quality permits for sources needing to have an air 
quality permit. Sources not covered by permit would be subject to the same fiscal impact identified 
above if they were to otherwise engage in other classes of open burning activity. 

Local Governments 

Local governments engaging in open burning activity would be subject to the fiscal impacts as 
outlined above. Local governments interested in adopting the Department's open burning 
regulations would incur additional costs in operating such a program. The costs are indeterminate 
at this point, as a reliable estimate would depend upon the extent of the Department's open burning 
regulatory effort that the local government chose to adopt as its responsibility. 

State Agencies 

-DEQ 
-FTEs 0.15 
- Revenues $0 
- Expenses $30, 160 

The Department does not expect an increase in staffing to administer this proposal, if adopted. 

- Other Agencies No impact, except as outlined above 

Assumptions 

Assumptions have been noted above. 
Page2 



Housing Cost Impact Statement 

Attachment B-2 
Fiscal and Economic Impact Statement 

The Department has determined that this proposed rulemaking may add $500 to $600 to the cost 
of development of a 6,000 square foot parcel and the construction of a 1,200 square foot 
detached single family dwelling on that parcel in those areas of the state where restrictions are 
proposed for construction and demolition burning. 

Page 3 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

., Rulemaking Proposal 
for 

Rules for Open Burning 

Land Use Evaluation Statement 

Attachment B-3 

1. Explain the purpose of the proposed rules. 

This proposal would make several changes to the Department's open burning rules to 
improve environmental protection, clarify authority to regulate burning under applicable laws 
and streamline the administrative rules. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? D Yes ~No 

a. If yes, identify existing program/rule/activity: 

NA 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? D Yes D No (if no, explain): 

NA 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section Ill, subsection 2 of the SAC document in completing the evaluation form. 
Statewide Goal 6 -Air, Water and Land Resources is the primary goal that relates to DEQ 
authorities. However, other goals may apply such as Goal 5 - Open Spaces, Scenic and Historic 
Areas, and Natural Resources; Goal 11 - Public Facilities and Services; Goal 16 - Estuarine 
Resources; and Goal 19 - Ocean Resources. DEQ programs and rules that re late to statewide land 
use goals are considered land use programs if they are: 

I. Specifically referenced in the statewide planning goals; or 

2. Reasonably expected to have significant effects on 
a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
The land use responsibilities of a program/rule/action that involved more than one agency, are 
considered the responsibilities of the agency with primary authority. 

Pagel 



Attachment B 
A detennination of land use significance must consider the Department's mandate to protect public 
health and safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

' 
In applying the above criteria, the Department has determined, through its Land Use 
Coordination Program process, that the Open Buming.Program.Ts·not a program that 
significantly affects land use. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

NA 

Page2 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Rules for Open Burning 

Questions to be Answered to Reveal 

Attachment B-4 

Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

There are no specific federal requirements that apply to open burning. However the 
open burning rules have been incorporated into the state of Oregon's State 
Implementation Plan. This plan represents the commitment by the state as to how it 
will comply with the requirements and meet the goals of the federal Clean Air Act. The 
plan has been reviewed and approved by the U.S. Environmental Protection Agency and 
is enforceable as a federal requirement. The proposed changes to the open burning rules 
are in keeping with the policy (OAR 340-264-0020) outlined for this federally approved 
program. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

Not applicable 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

Not applicable 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 
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Yes. Open burning is a means of waste disposal. Despite the aesthetic and health 
impacts associated with the relatively inefficient process of open burning it is 
sometimes the best available means of handling waste. As communities grow, the 
opportunties to comply with more enviromuentally protective waste disposal practices, 
as identified in Oregon statute and administrative rules, also increases. Imposing 
restrictions on open burning, a relatively inexpensive but enviromuentally costly waste 
disposal approach, improves the harmonization of air quality and solid waste 
management goals. 

5. Is there a timing issue, which might justify changing the time frame for implementation 
of federal requirements? 

Not applicable 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

Yes. As communities grow, activities that were once tolerable can become more 
oppressive as in the case of open burning. People living even in small cities face a close 
proximity to each other and the impacts from open burning sources would be more 
intense and less subject to dilution. In a community where open burning would be a 
common practice the density of open burning sources constitutes a reduced opportunity 
to avoid exposure to the particulate, smoke and toxic contaminants associated with the 
practice. Restricting open burning as communities grow is a reasonable step towards 
managing air pollution impacts that might otherwise trigger more intensive and 
extensive regulation as represented when an area violates the national air quality 
standards. 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

Yes. The proposed requirement does maintain reasonable equity for sources, including 
residents and businesses, in those cities of similar size throughout the state. 

8. Would others face increased costs if a more stringent rule is not enacted? 
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Open burning generates many of the same type of pollutants that have led to 
exceedances of the PM10 in many areas of this state and around the country. Adopting 
the requirements in the proposed rule will help prevent exceedances of the federal 
health based air quality standards. Violating the health standards triggers 
requirements under the federal Clean Air Act to identify and control all sources of 
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that pollutant. The problem, should this happen, becomes serious enough that a 
consideration of economic feasibility of controls becomes secondary to the primary 
issue of reducing pollution levels. It is more proactive and less expensive for a 
community to avoid this heightened level of regulatory scrutiny and the increased 
costs associated with this level of pollution control by implementing pollution 
prevention measures such as the proposed open burning regulations. 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

Not applicable 

10. Is demonstrated technology available to comply with the proposed requirement? 

Yes. Restricting open burning means that the responsible party must turn to other waste 
disposal methods. Demonstrated technology is available to manage the waste in a more 
environmentally responsible manner. Some communities may have lacked the 
infrastructure to support these alternative approaches such as composting and recycling 
in part because the opportunity to open burn represents a relatively inexpensive method 
of waste disposal. In other communities where these restrictions have been adopted 
these alternatives have been developed. 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost-effective environmental gain? 

Yes. As noted previously, open burning is a relatively inefficient method of waste 
disposal that generates many of the same types of air pollutants otherwise identified as 
problematic. A growing community faces increasing and unavoidable exposure to the 
air contaminants associated with open burning if not controlled. Once the federal health 
based standards for air pollution have been exceeded all sources emitting the pollutant 
face increasing restriction. A community in which open burning restictions are in place 
faces a reduced likelihood of triggering this air quality review, which can be a very 
expensive and involving process for the state and the city to resolve. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: May 16, 2000 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Rules for Open Burning, 
OAR 340 Division 264; State Implementation Plan, OAR 340-200-0040 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules/rule amendments regarding open burning. Pursuant to 
ORS 183.335, this memorandum also provides information about the Environmental Quality 
Commission's intended action to adopt a rule. 

This proposal would make several changes to the Department's open burning rules to improve 
environmental protection, clarify authority to regulate burning under applicable laws and 
streamline the administrative rules. 

The Department has the statutory authority to address this issue under ORS 468A.025. These 
rules implement ORS 468A.020, 468A.040 and 468A.085. If adopted, these rules will be 
submitted to the U.S. Environmental Protection Agency as a revision to the State Implementation 
Plan, which is a requirement of the Clean Air Act. 

What's in this Package? 

Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use plans. 

Attachment C . Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D-1 The actual language of the proposed rule (amendments). 

Attachment D-2 State Implementation Plan rule 
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Rules for Open Burning 

Hearing Process Details 

The Department is conducting public hearings at which comments will be accepted either orally 
or in writing. The hearings will be held as follows: 

Date 
July 18 

July 18 

July 18 

July 19 

July 20 

July 20 

Time 
7:00PM 

7:00PM 

7:00PM 

7:00PM 

7:00PM 

7:00PM 

Place 
Coos Bay 

Newmark Center Building 
(across from Walmart) 
1988 Newmark A venue 
Room228 

Corvallis 
Agricultural Production Room 
LaSells Stewart Center - OSU 
875 SW 26'h Street 

Madras 
Main Hall 
Madras Fire Station 
765 S. Adams Drive 

Tillamook 
Commissioner's Meeting Room 
Tillamook County Courthouse 
201 Laurel Avenue 

Gresham 
Springwater Trail Room 
Gresham City Hall 
1333 NW Eastman Parkway 

Pendleton 
Pendleton City Hall 
Community Room 
500 SW Dorion 

An overview of this proposal and a question and answer period from 6:30 PM to 7:00 PM will 
precede each hearing. 

Deadline for submittal of Written Comments: 5:00 p.m., July 27, 2000 

Department staff will be the Presiding Officer at the hearings. 

Written comments can be presented at the hearings or to the Department any time prior to the 
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date above. Comments should be sent to: Department of Environmental Quality, Attn: Kevin 
Downing, 811 S.W. 6th Avenue, Portland, Oregon 97204; fax 503 229-5675; email 
downing.kevin@deg.state.or.us . 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What Happens After the Public Comment Period Closes 

Following close of the public comment period, the Presiding Officer will prepare a report that 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is September 29, 2000. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Rulemaking Proposal 

Why is there a need for the rule? 

This rulemaking is driven by a number of factors. First, the Legislature has amended the statutes 
governing authority to regulate agricultural burning since the Department's open burning rules 
were first adopted. These amendments have clarified that outside of field burning in the 
Willamette Valley, the Department is not authorized to regulate agricultural burning. The 
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affected open burning requirements now need to be repealed to conform with statutory authority. 

Second, Oregon's open burning regulations have traditionally restricted the various classes of 
open burning, industrial, commercial, construction, demolition and domestic, .based on proximity 
to population centers. The rules have established several population thresholds at which growing 
cities would face increasing restrictions on open burning activities. The restrictions for 
Willamette Valley cities typically have been triggered at population levels of 1,000 (restricted 
within three miles of a city's limits) and 45,000 (restricted within six miles of a city's limits). 
Outside the Willamette Valley, open burning restrictions have been triggered at population levels 
of 4,000 (restricted within three miles). Several cities in the state have grown beyond these 
population thresholds, and the rules are being updated to reflect those changes in growth. These 
include: 

Commercial burning prohibited except by permit: 
Lincoln County, Madras, Tangent, Tillamook, Warrenton and adjoining areas 
within three miles of these cities' limits. 

Construction, demolition burning prohibited except by permit: 
Coquille, Falls City, Lincoln City, Lyons, Madras, Newport, Reedsport, Seaside, 
Tangent, Tillamook, Warrenton, and adjoining areas within three miles of these 
cities' limits; Corvallis, Gresham and the adjoining areas within six miles of these 
cities' limits (previously a three mile limit). 

Domestic burning is prohibited except yard debris burning allowed between March l '' 
and June l 5d' and between October l" and December l 5'h: 

Falls City, Lyons, Tangent and adjoining areas within three miles of these cities' 
limits; Corvallis and the adjoining areas within six miles of the city limits 
(previously a three-mile limit). 

Restrictions on some classes of open burning may already exist in these areas. In addition, 
restrictions on open burning may otherwise be adopted and enforced by various cities, counties 
and fire districts outside of the Department's requirements for open burning. 

The proposed rules also clarify that the persons responsible for open burning, as defined in the 
rule, are also strictly liable for violations of the rule. The rule has typically defined a responsible 
person as one who owns, controls or is in custody of the property where the burning is occurring, 
including tenants, or as a person who owns, controls or is in custody of the material burned or 
any person who causes or allows the burning to be initiated or maintained. The rule listing open 
burning prohibitions, OAR 340-264-0060, did not precisely mirror the definition of a person 
responsible for open burning violations. This discrepancy has led to difficulties in enforcing the 
standards and expectations for responsible open burning as outlined in the rule. 

Several other changes are proposed to improve environmental protection in keeping with the 
policy goals adopted by the Environmental Quality Commission in OAR 340-264-0020. These 
include harmonizing the definition of nuisance associated with open burning with the 
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Department's proposed changes to the nuisance control rules; clarifying the authority to 
extinguish illegal fires; requiring a permit for slash burning within open burning control areas not 
otherwise regulated by the Department of Forestry; and requiring a permit to burn any waste 
moved off the property of origin. Regarding this latter point, open burning as a waste disposal 
practice is often undertaken because it is inexpensive relative to other, more environmentally 
responsible methods of waste management. Hauling waste represents a significant portion of the 
total effort and cost of waste disposal. Requiring a permit before burning will encourage a more 
thorough consideration of environmentally protective waste disposal options that are available 
since the waste is already being prepared for transport. 

The rulemaking is also proposing to clarify the ability for the Department to delegate open 
burning authority to local jurisdictions, including cities, counties and fire districts. This change 
provides the regulatory mechanism for local jurisdictions to fold the Department's environmental 
protection requirements for open burning into local open burning management requirements. 
This change would provide for more local and direct supervision, management and enforcement 
of open burning regulations than is currently possible and improve service to the citizen by 
issuing all permits at one location. 

Finally, several other changes reflect housekeeping such as improving the readability of the rule 
or, in the case of the Lane County rule, updating the list of fire districts where open burning 
requirements apply. The Lane Regional Air Pollution Control Authority has responsibility for 
adopting and enforcing requirements for air contaminant sources in Lane County and previously 
updated its rules to reflect the merging and dissolution of fire districts within the county. Their 
open burning rules were modified to reflect this change, and the Department of Environmental 
Quality's proposed changes in OAR 340-264-0160 follow suit. 

How was the rule developed? 

Department staff from throughout the state met over the course of several months to identify the 
issues associated with the Department's role in implementing open burning controls and to 
recommend solutions to those problems. Staff consulted with the Department of Justice to resolve 
legal issues identified. During this time, staff also made inquiries and presentations before 
potentially affected parties, such as fire districts and local governments, to determine the impact 
and feasibility of various approaches to develop these proposed amendments. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. 6th Avenue, Portland, 
Oregon. Please contact Kevin Downing (phone and email address noted below) for times when 
the documents are available for review. 
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Who does this rule affect including the public, regulated community or other agencies, and 
how does it affect these groups? 

This proposal will generally prohibit classes of burning in select areas of the state and add 
additional requirements to any person wanting to open burn within these areas. Additional 
restrictions will apply to persons within the defined open burning control areas wanting to burn 
forest slash that is not covered under the Oregon Department of Forestry's smoke management 
program. Permits will also be required to burn waste that has been moved from the property of 
origin. Persons affected in these ways will be required to explore other reasonable alternatives to 
decrease actions that cause or contribute to a significant degradation of air quality. 

This rule proposal will also provide an opportunity for local governments and fire districts to 
incorporate environmental protection from the impacts of open burning into their own open 
burning management programs. Certain jurisdictions may find this an attractive way to provide 
more streamlined services to their citizenry as well as to provide more localized control of open 
burning activity. 

How will the rule be implemented? 

The effective date of the rule will be December 16'1', 2000. This date represents the end of the 
burning season for this year and will allow time to advise local fire districts and cities of the 
changes adopted by the EQC at their meeting in late September. Air quality staff in the regional 
offices has been heavily involved in the development of this rule proposal but will be briefed on 
any subsequent amendments to the proposal approved by the Commission. In the time leading 
up to the public hearings and consideration by the Commission, Department staff will participate 
in an outreach program to communities and groups affected by the proposed changes to the rule. 
This effort will identify concerns people may have, direct them toward appropriate opportunities 
for comment on the proposed open burning rules, and ultimately foster public acceptance and 
understanding of the open burning program. 

Are there time constraints? 

As previously noted, the existing rules need to be amended to reflect recent changes to state 
statute as well as to update population information. Of considerable importance, the Air Quality 
Division has also identified open burning rule amendments as a priority in its process 
improvement program identified within the Air Quality Strategic Plan. Successful 
implementation of this program will help streamline program operations and allow resources, 
both inside and outside the agency, to address more environmentally protective issues. 
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If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: 

Kevin Downing 
DEQ - Air Quality Division 
811 SW 6'" Avenue 
Portland, Oregon 97204 

503 229-6549 
fax: 503 229-5675 
downing.kevin@deg.state.or.us 

This publication is available in alternate format (e.g. large print, Braille) upon request. Please 
contact DEQ Public Affairs at 503-229-5317 to request an alternate format. 
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State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Environmental Quality Commission 

Kevin Downing, DEQ Air Quality Planning 
Larry Calkins, DEQ Bend 
Martin Abts, DEQ Coos Bay 
Duane Altig, DEQ Portland 

Date: August 11, 2000 

Subject: Presiding Officer's Report for Rulemaking Hearing 
Rules for Open Burning 

Hearing Date 
July 18, 2000 

July 18 

July 18 

July 19 

July 20 

July 20 

Time 
7:00 PM 

7:00PM 

7:00 PM 

7:00 PM 

7:00 PM 

7:00PM 

Place 
Coos Bay 

Newmark Center Building 
(across from Walmart) 
1988 Newmark Avenue 
Room228 

Corvallis 
Agricultural Production Room 
LaSells Stewart Center - OSU 
875 SW 26th Street 

Madras 
Main Hall 
Madras Fire Station 
765 S. Adams Drive 

Tillamook 
Com1nissioner' s Meeting Room 
Tillamook County Courthouse 
201 Laurel A venue 

Gresham 
Springwater Trail Room 
Gresham City Hall 
1333 NW Eastman Parkway 

Pendleton 
Pendleton City Hall 
Community Room 
500 SW Dorion 

In addition, information meetings on the open burning rules were held in Lyons on June 26tl', 
Falls City on June 28'h and Corvallis on July 6'h. Persons attending these meetings were briefed 
on the rules by staff and any questions they had about the proposal were answered at that time. 
They were also encouraged to either attend the scheduled public hearings or submit written 
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comments to ensure that comments could be included in the public record. At the hearings 
people were asked to sign registration forms if they wished to provide comments. People were 
also advised that the hearing was being recorded. Prior to receiving comments, staff briefly 
explained the specific rulemaking proposal and the procedures to be followed during the hearing. 

In Coos Bay, 8 people were in attendance and no one signed up to provide testimony. In 
Corvallis, 15 people were in attendance and 4 people signed up to testify. In Madras, 2 people 
were in attendance and no one signed up to provide testimony. In Tillamook and Gresham no 
one attended the hearing. In Pendleton, 3 people were in attendance and one person signed up to 
testify. Nineteen persons submitted additional written testimony outside of the public hearings. 

The public comment period was extended until August 1 O'h at the request of several individuals 
and groups who felt they did not have enough time to adequately review the proposal. 

The following report provides a summary of written and oral comments received, including 
written comments received outside of the public hearings. The Department's response to the 
comments is provided in a separate document. Comments are grouped by similar subject areas. 
Comments are grouped by similar subject areas. The persons who made the comment are identified 
by a code, which is keyed to the entries in the Testimony Reference table. 
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Oral 
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YES 

YES 

YES 

YES 

Oral 
Testimony 
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Testimony References 

Corvallis Hearing 

Written 
Testimony 

NO 

NO 

NO 

YES 

Name and Affiliation 

Thomas Pederson 
1475 NE Seavy Ave 
Corvallis 

Adrian McBroom 
4105 Fair Acres St. 
Corvallis 

ToddPynch 
5110 NE Elliott Circle 
Corvallis 

Laurie Gordon 
565 NW Rivendell Ln 
Corvallis 

Pendleton Hearing 

Written 
Testimony 

NO 

Name and Affiliation 

Patty Perry 
Umatilla County Planning 
216 SE 4th St 
Pendleton 

Page3 



Attachment C 
Hearings Officer Report 

WI 

W2 

W3 

W4 

W5 

W6 

W7 

W8 

Page4 

Written 
Testimony 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

Written Testimony Received 

Name and Affiliation 

Carol Fiscus 
J & K Warehousing 
P.O. Box 168 
Hermiston 

Amy Verley 
J.R. Simplot Company 
P.O. Box 850 
Hermiston 

Hilary White 
4050 NE Fair Acres Drive 
Corvallis 

Keta Tom 
2650 NE Asbahr 
Corvallis 

William Albright 
Corvallis Rural Fire Protection District 
962 NW Highland Terrace Ave 
Corvallis 

Kim & Axel Deininger 
1244 NW Kainui Dr 
Corvallis 

Ray & Floy Costello 
490 NW Rivendell Ln 
Corvallis 

Brent Nicolas 
565 Rivendell Ln 
Corvallis 
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W9 YES George Mears 
1540 NW Lewisburg Ave 
Corvallis 

WlO YES Christine Hagerbaurner 
Oregon Environmental Council 
520 SW 6'h Ave Suite 940 
Portland 

Wll YES Randall Tinney 
P.O. Box242 
Meharna 

W12 YES Janet Caprini 
P.O. Box64 
Coquille 

W13 YES John H. Poland 
29258 Lakeside Drive 
Corvallis 

W14 YES Charley Potter 
53 80 NW Shasta Pl 
Corvallis 

WIS YES Mike Ziolko 
Oregon Department of Forestry 
2600 State Street 
Salem 

W16 YES Melvin Thornton 
Douglas Forest Protection Association 
1758 NE Airport Rd 
Roseburg 

W17 YES Chuck Craig 
Oregon Department of Agriculture 
635 Capitol Street NE 
Salem 
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W18 YES 

W19 YES 

Allan Huffaker 
1245 NW Kainui Drive 
Corvallis 

Linda & Garry Williams 
25697 Taylor Park Road 
Lyons 

Testimony Snmmary/Issues Whose Comment 

GENERAL COMMENTS ABOUT THE RULE 

1. W6, W13 

2. 

3. 

Why have these changes been proposed? No complaints have been received nor is air 
quality getting worse. There has been no increased growth within the area proposed for 
open burning restrictions. 

C2 
Commentor' s wife is a nurse and in forty years has never treated anybody in the hospital 
for smoke inhalation. Why doesn't DEQ work on more important environmental 
problems like cleaning up auto junkyards? 

W12 
Requiring a permit to burn household waste would add extra time, money and frustration 
to an area that is already economically depressed. People here are caretalcers of the land 
and have the sense to know when the best days to burn are. 

4. WIS, W16 
"Responsible person" is defined in 340-264-0050 (1) to include agencies. Then in 340-
264-0060 (1) and (2) "persons" are strictly liable for violations of the rule. There is an 
apparent conflict also with 340-264-0060 (5), which says "If any agency issues a [fire] 
permit in violation of this rule, the permit does not excuse any person from complying 
with this section." This language casts the role of the permit issuing agency in a different 
light in that the person burning, not the fire permit issuing agency, is responsible for 
ensuring that burning occurs on burn days. 

5. W19 
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The county required a driveway permit prior to approving a garage building permit. As a 
condition for approving the driveway permit the county required the landowner to clear 
several hundred feet along the right of way. Chipping and/or hauling would prove to be 
expensive, between $1500 and $3000 leaving burning as the only option. However, the 
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fire department would not issue a burn permit until burning season began again in 6 or 7 
months. We don't have any problem with a regulated burning season but a person should 
be able to get a special burn permit to get rid of debris that is required to be cleared in 
order to get a building permit. It is sad not to have all of these regulated requirements in 
sync with each other. 

ws 
The rules should be simplified so that the average person can easily understand them. 

SEASONAL, TIME OF DAY RESTRICTIONS 

7. W4, W6, W7 
Change the start of the fall burning season to during the first rain. The start of the fall 
yard debris bum season should depend on the weather. It would make more sense to base 
the burning on meteorological conditions such as air quality and fire danger. Many 
states, counties and municipalities have burn days throughout the year based on current 
meteorological conditions and fire danger. This would improve air quality by not forcing 
people to burn during times when the piles are wet producing significant amounts of 
smoke. 

8. W9 

9. 

Consider adding a supplemental burn period in the middle of winter when there is often a 
dryer period that leaves and brush will not smoke as much but surrounding areas are 
damp enough to reduce the chance of fire. 

W16 
Many times the only appropriate time to burn is at night due to fire safety and control. 
Restricting burning to daylight hours doesn't allow any flexibility for conducting a safer 
controlled bum. 

EXEMPTIONS 

10. WI, W2 
Provide exemption from open burning restrictions for tumbleweeds. Tumbleweeds are an 
ongoing problem and the wind is unpredictable so that continual permit issuance is not 
feasible. 

11. Cl 
Commentor doesn't want the hassle of trying to start an agricultural operation to qualify 
for a burning exemption under the proposed rules but can't understand why 5 acre plots 
like his can't bum orchard and tree trimmings while larger agricultural operations can 
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burn similar materials without a permit. 

DEFINITIONS 

12. W16 

13. 

If anyone's personal use and enjoyment is impacted, any burning could be considered a 
nuisance under the proposed broad definition of a nuisance. 

W6 
A lot of yard debris is larger than needles and leaves. Trees are always self-pruning and 
limbs are dying. It is too dangerous to leave branches on the ground because of the risk 
of forest fires. 

14. C4, W4, W7, W8 
Redefine yard debris to include tree stumps and trees cut because of hazard and disease. 
Many of the large branches on my property are infested with pathogens. Disposal by 
landfilling, chipping or composting will spread the still viable pathogens to other 
landscapes as well as public lands, commercial timber operations and the nursery 
industry. 

15. W9 

16. 

Add a "storm debris" provision, allowing property owners a legal way to burn large fallen 
limbs that are not otherwise considered yard debris. 

W5 
Provision should be made for special circumstances, i.e., dead trees, storm damage and/or 
dangerous trees and a permitting process for these special circumstances be designed for 
local authority. 

17. C3, C4, W7, W8 
Mechanical stump removal and transport is cost prohibitive, at a cost of $150 to $1000 
per stump. Landowner is trying to manage land responsibly but must clean up storm 
damage. While fallen trees can be cut up for firewood, the remaining stumps present a 
costly disposal dilemma. Estimates have been received for anywhere from $150 to $200 
per stump. The rules should differentiate cleaning up storm damage from typical land 
clearing practices and allow burning in the former case. 

18. C4, W7 
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Add exclusive definitions that would allow rural landowners to burn yard debris in the 
event of: 

Storm damage, 



19. 

20. 

. 21. 

22. 

Fire Protection, 
Wildlife habitat enhancement, 
Riparian and wetland area restoration, 
Land conservation, preservation and restoration 
Protection 
Scenic Area 

Wll 
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Commentor opposes open burning restrictions in the lands northeast of the junction of 
Hwy 22 and North Fork Road. Prevailing winds in the North Fork canyon are from the 
southwest and away from nearby population centers like Lyons. On east wind days 
burning is not permitted. On the few days that very little wind is present the smoke is 
contained by the ridge lines of the canyon and is dispersed by the river breeze that blows 
through daily. A scientific approach should be used to establish boundaries using 
recognizable geographic landmarks rather than imaginary lines that wander off wooded 
hillsides. 

Wl2 
Some of their acreage is in a floodplain that requires continual management of the 
collected debris. To leave it until the 10 week burning season would be unsightly, a fire 
hazard and contribute to the creation of a health hazard. We are otherwise very busy and 
may not be able to fit 

Wl2 
Domestic burning should be allowed because the cost of garbage service here, in an 
economically depressed area, is unaffordable. Self-hauling requires a pickup truck, the 
gas to run it and a place to store increasingly larger piles of household waste. This will 
attract rodents, insects, stray cats and dogs, smell and be an eyesore. 

Wl7 
The Department of Agriculture requests that agricultural waste remain defined as 
agricultural waste even when it is removed from the property of origin. Many farm 
operations consists of multiple parcels. The waste does not change in character simply 
because it has been moved. Applying for a commercial burning permit would be a 
burden. 

OPPOSED TO FURTHER RESTRICTIONS 

23. C4, W7, W8 
Commentors do not see the necessity of increasing the open burning control area solely 
because of the increase in population when there has not been an accompanying increase 
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24. 

25. 

26. 

27. 

28. 

29. 

30. 
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in complaints. The proposal seems even more unnecessary in light of the improvement of 
air quality even with current burn practices. 

W13 
Population growth has occurred primarily within the urban growth boundaries. The 
proposed regulations impose a hardship on one group of people because of the growth of 
another, without accomplishing any real improvement of air quality for either group. 

W9 
The expansion of the open burn control area to six miles should be justified on the basis 
of air quality data taken before, during and after permissible burn periods. 

C4, W7, W8 
A prohibition on burning may interfere with other agricultural protection programs. If 
nut and fruit trees on the property were found to contain pests and ordered destroyed by 
the Department of Agriculture burning would typically be the only option. Removing the 
trees off the property and out of the quarantine area would put the property owner in 
violation of the quarantine. · 

Wl8 
Property contains numerous large trees and dense brush. All of this vegetation generates 
large quantities of debris that must be removed to reduce the threat of fire. 

C4, W6, W7, W8 
If people are not allowed to burn they will resort to other control methods, including 
chemicals. The use of more chemicals will jeopardize other resources like groundwater. 
Burning helps us improve the overall health of our forest including getting rid of25 to 30 
years of blackberries, poison oal( and other noxious and obnoxious weeds in order to 
restore native vegetation and improve wildlife habitat. By not burning we may end up 
engaging in practices which include increased pesticide use and the use of mechanized 
equipment for soil preparation leading to increased soil runoff. 

W13 
The Department's rules for managing open burning in the expansion area are already 
sufficient. It is illegal to burn anything that is toxic, produces dense smoke, creates a 
nuisance or is a hazard to public safety. It is also illegal to burn on days not approved by 
DEQ for air quality reasons, as administered by the fire districts. 

W13, W18 
The people affected by this proposal burn debris that is impractical or expensive to 
dispose of in any other way. They must burn in accordance with current restrictions or 
allow the brush to accumulate, creating a fire hazard. While small quantities of the 
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material generated on these larger acreages can be composted, the majority of it must be 
burned twice a year. Opposed to any restrictions on forest debris burning except relating 
to high fire danger. 

W14 
Commentor protests any further restrictions on burning. They are very restrictive now 
and are not needed. This seems to be nothing other than restrictions on the use of private 
property and the rights of ownership. A fundamental right that should only be restricted 
when there is an extremely dire need that does now exist. 

C2 
Outdoor burning occurs only two times a year and purchasing a chipper would be an 
expensive investment for such an infrequent need. Besides, what should be done with the 
chips? 

CONSIDER ALTERNATIVES TO OPEN BURNING 

33. W9 

34. 

A balanced approach to all burning should be sought. Combine a safe and reasonable 
burn alternative with public service announcements that encourages recycling of yard 
debris and wood waste. 

W13 
Consider alternatives to the proposed regulation, for instance, offering monetary 
incentives for disposal of yard waste. 

DELEGATION OF AUTHORITY, INTERACTION WITH OTHER AGENCIES 

35. W6, W8 
The proposed enforcement mechanism for these rules relies heavily on local fire districts, 
and some of them rely on volunteers. These rules place too strong a burden on these rural 
districts. 

36. W9 

37. 

Fire districts should not be saddled with a regulatory burden without funding from the 
department. 

WIS, 16 
The department proposes in 340-264-0075 to allow a delegation of authority to local 
jurisdictions after ordinances are adopted reflecting requirements of the open burning 
rules. Assuming the Oregon Department of Forestry was interested in delegation, how 
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38. 

39. 

would this transfer take place when ODOF does not adopt ordinances? 

WIS 
The Department of Forestry would be willing to coordinate permit issuance to more 
effectively serve the public but the enforcement role should remain with DEQ. The 
proposal should be changed to reflect partial delegation of the program. 

Wl6 
If a local fire district chose to accept delegation of the Department's open burning 
program, would this authority supersede the authority of forest protection districts on 
lands of joint responsibility? 

SUPPORTS THE RULE OR RULE ELEMENT 

40. WIO 

41. 

42. 

43. 
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Commentor supports the adoption of new rules regarding open burning, which will help 
protect the health of Oregonians by reducing air pollution and improving enforcement. 
In particular, the department should require permits in open burning control areas for 
slash burning not otherwise regulated by the Department of Forestry and for burning 
any waste moved off the property of origin. 

WS 
The Corvallis Rural Fire Protection District supports the prohibition of domestic burning 
within the six-mile range as proposed. 

WIS 
We are in complete agreement with the rule proposal to maintain the exemption for fires 
that are set to prevent or eliminate a fire hazard. ODF is working on wildland-urban 
interface issues to prevent wildfires where the combination of homes and forests create 
conditions contributing to wildfires that destroy homes and forests. 

Pl 
Commentor appreciates the scheduling of a hearing in eastern Oregon because burning is 
used extensively in agricultural operations in the area. The county recently adopted an 
agricultural burning management program and wanted to make sure that it was in keeping 
with the proposed changes. The county's program appears to be in keeping with the 
department's proposed changes. 
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GENERAL COMMENTS ABOUT THE RULE 

1. W6, W13 
Why have these changes been proposed? No complaints have been received nor is air 
quality getting worse. There has been no increased growth within the area proposed for 
open burning restrictions. 

The state of Oregon has a longstanding policy (ORS 468A. OJ 0) to restore and maintain 
air quality in a condition as free from air pollution as is practicable. This means that 
waiting for air quality problems to develop is not an acceptable approach if reasonable 
controls are available. A new industrial source, for instance, that locates in a "clean air 
area" is still expected to install and maintain air pollution controls even though other, 
historic efforts have brought the area into compliance with air quality. standards. The 
proposed change in open burning control areas is in keeping with that policy. 

The standard established in the rule for determining open burning control areas reflects 
a general availability of feasible, practical and more environmentally protective disposal 
alternatives to open burning, including composting and chipping. The Department 
recognizes that a primary advantage of open burning is that it is a relatively low cost 
waste disposal option. Even though the other options incur some additional financial 
cost relative to open burning, the costs are reasonable compared to other air pollution 
control strategies. For instance, chipping wood waste instead of open burning reduces 
air pollutants at a cost of $400 per ton of pollution reduced This compares very 
favorably to a standard o/$3,000 per ton/or reasonably available control costs/or 
industrial air pollution technologies. 
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3. 

4. 
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C2 
Commentor' s wife is a nurse and in forty years has never treated anybody in the hospital 
for smoke inhalation. Why doesn't DEQ work on more important enviromnental 
problems like cleaning up auto junkyards? 

Exposure to smoke and other pollutants from open burning does result in health impacts 
that have been well documented Smoke exposure causes a decrease in lungfanction and 
an increase in the severity of existing lung disease with increases in smoke 
concentrations or exposure time. The effects can be acute or chronic. Recent studies 
suggest that the particulate matter from burning may be more toxic than ozone pollution, 
commonly known as smog. 

The Department periodically reviews priorities for environmental action and welcomes 
input from interested citizens. In this case, updating the open burning rules is part of our 
ongoing program to restore and maintain air quality and also ties into a current 
Department priority to reduce people's exposure to toxics. Burning vegetative materials 
results in smoke impacts but also releases a number of toxic air contaminants, including 
benzene. Benzene is a carcinogenic compound that has been modeled to be above health 
benchmark levels in every county in Oregon. 

W12 
Requiring a permit to burn household waste would add extra time, money and frustration 
to an area that is already economically depressed. People here are caretakers of the land 
and have the sense to !mow when the best days to burn are. 

The changes proposed do not include a prohibition on burning domestic waste on the 
south coast where the commentor lives. The Department encourages people in this area 
to continue to burn responsibly, maintaining hot fires, minimizing smoke and avoiding 
burning materials that create noxious odors. Even more importantly, the Department 
encourages people to consider other environmentally protective approaches to managing 
waste including not generating the waste in the first instance, reusing materials 
otherwise thrown away and recycling instead of landfilling. 

Wl5, Wl6 
"Responsible person" is defined in 340-264-0050 (I) to include agencies. Then in 340-
264-0060 (1) and (2) "persons" are strictly liable for violations of the rule. There is an 
apparent conflict also with 340-264-0060 (5), which says "If any agency issues a [fire] 
permit in violation of this rule, the permit does not excuse any person from complying 
with this section." This language casts the role of the permit issuing agency in a different 
light in that the person burning, not the fire permit issuing agency, is responsible for 
ensuring that burning occurs on burn days. 
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The Department agrees with this comment and will make the needed changes. 

W18 
The county required a driveway permit prior to approving a garage building permit. As a 
condition for approving the driveway permit the county requited the landowner to clear 
several hundred feet along the right of way. Chipping and/or hauling would prove to be 
expensive, between $1500 and $3000 leaving burning as the only option. However, the 
fire department would not issue a burn permit until burning season began again in 6 or 7 
months. We don't have any problem with a regulated burning season but a person should 
be able to get a special burn permit to get rid of debris that is required to be cleared in 
order to get a building permit. It is sad not to have all of these regulated requirements in 
sync with each other. 

Department field staff understands the challenge that can be presented when needing to 
dispose of materials. Open burning has often been the disposal option of choice due in 
large part to its low cost. Changing longstanding practice can be difficult in the interim 
and staff will work with property owners to identify options to facilitate the transition to 
alternative practices. Hauling wood waste, for instance, is an available service in the 
commentor 's area, costing about $300 for a 50 yard drop box. 

The rules establish a burn season only for yard debris burning. The waste discussed here 
is demolition waste, the seasonal burning of which is regulated primarily by fire districts 
in consultation with DEQ. Fire safety is the primary concern as to why the burning 
restriction was applied in this particular case. 

W5 
The rules should be simplified so that the average person can easily understand them. 

The Department agrees with this observation. Many of the proposed changes to the rule 
are intended to improve readability and understanding. Even with these changes 
understanding the open burning rules remains a challenge. It will require more time that 
can be committed now in order to do a fall rewrite of the rules to achieve better 
comprehension and still maintain standards for legal enforceability. The Department 
anticipates additional rulemaking on open burning and will undertake the rewrite then. 

In the meantime, the Department publishes and distributes fact sheets and flyers that 
clearly lay out burning restrictions and suggestions for alternatives in various parts of 
the state. 
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SEASONAL, TIME OF DAY RESTRICTIONS 

7. W4, W6, W7 

8. 

9. 

Change the start of the fall burning season to during the first rain. The start of the fall 
yard debris burn season should depend on the weather. It would make more sense to base 
the burning on meteorological conditions such as air quality and fire danger. Many 
states, counties and municipalities have burn days throughout the year based on current 
meteorological conditions and fire danger. This would improve air quality by not forcing 
people to burn during times when the piles are wet, producing significant amounts of 
smoke. 

The establishment of a burning season reflects the combined interests of environmental 
protection and fire safety, i.e., adequate ventilation to prevent dangerous concentrations 
of air pollutants and adequate moisture in the surrounding vegetation to prevent 
catastrophic fire damage. In practice the Department and fire districts have found a 
fixed season to be most effective in educating and advising citizens of the time to burn. 
Because precipitation may occur during these times the Department strongly encourages 
people to keep the to-be-burned pile protected to ensure that it remains dry for the burn. 

W9 
Consider adding a supplemental burn period in the middle of winter when there is often a 
dryer period that leaves and brush will not smoke as much but surrounding areas are 
damp enough to reduce the chance of fire. 

See response to comment 7. 

Wl6 
Many times the only appropriate time to burn is at night due to fire safety and control. 
Restricting burning to daylight hours doesn't allow any flexibility for conducting a safer 
controlled burn. 

Conditions for dispersal of pollutants tend to deteriorate overnight. Inversion layers are 
created that trap smoke close to ground level creating pollutant concentrations that can 
be damaging to human health. It is more protective of air quality to continue the 
restriction of nighttime burning. 

EXEMPTIONS 

10. WI, W2 
Provide exemption from open burning restrictions for tumbleweeds. Tumbleweeds are an 

Page4 



11. 

Attachment D 
Response to Comments 

ongoing problem and the wind is unpredictable so that continual permit issuance is not 
feasible. 

The Department agrees with this comment. Tumbleweeds blown by the wind are a 
persistent problem in eastern Oregon. Disposal is a financial burden and the act of 
collecting also serves to distribute seeds, exacerbating the original problem. Burning 
tumbleweeds will not tend to result in adverse air quality impacts as it burns hot and 
tends to occur in low-density population areas. 

Cl 
Commentor doesn't want the hassle of trying to start an agricultural operation to qualify 
for a burning exemption under the proposed rules but can't understand why 5 acre plots 
like his can't burn orchard and tree trimmings while larger agricultural operations can 
burn similar materials without a permit. 

The exemption for agricultural operations is established by statute. The standard 
established in the Department's rule, a demonstration of profitability or intent to make a 
profit, reflects the legislative intent. Even though there may not be a fanctional 
difference in the type of waste to be burned, persons seeking to make a living from 
agricultural operations are exempted from air quality requirements. 

DEFINITIONS 

12. W16 

13. 

If anyone's personal use and enjoyment is impacted, any burning could be considered a 
nuisance under the proposed broad definition of a nuisance. 

The standard for nuisance is based on a long and extensively litigated case history of 
activities that constitute a nuisance. Nuisance determinations are based on.a reasonable 
person's evaluation of what constitutes a substantial and unreasonable interference with 
one's property or enjoyment of life. A determination of nuisance also considers 
mitigating/actors on behalf of the party creating the alleged nuisance, including the 
extent of the harm and the ability of the party to control the impact or to engage in 
alternative practices. Whether a burn is determined to be a nuisance will depend upon 
the weighing of these factors that have been identified through the development of 
common law. 

W6 
A lot of yard debris is larger than needles and leaves. Trees are always self-pruning and 
limbs are dying. It is too dangerous to leave branches on the ground because of the risk 
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of forest fires. 

Alternatives to burning this debris are readily available including chipping, composting 
and even disposal in a landfill. Diligent husbandry can manage. this debris without 
resorting to open burning using the air as a disposal site. 

14. C4, \V4, \V7, \V8 

15. 

16. 

Page6 

Redefine yard debris to include tree stumps and trees cut because of hazard and disease. 
Many of the large branches on my property are infested with pathogens. Disposal by 
landfilling, chipping or composting will spread the still viable pathogens to other 
landscapes as well as public lands, commercial timber operations and the nursery 
industry. 

Disposal of tree stumps by burning is difficult to manage considering fire safety as well as 
environmental protection. This is because stumps tend to burn over a period longer than 
the course of a day making it unlikely that a responsible person will continuously monitor 
the fire or that it will burn hot enough to minimize smoke impacts. 

There are alternatives to burning in dealing with pathogens. Composting "hot" has been 
shown to destroy a number of weed seeds and pests and has the advantage of returning 
organic matter necessary for maintaining vigor in healthy plants which, in turn, makes 
them more resistant to pests. If this approach were not deemed effective the material could 
be hauled to either a hogfael boiler or a landfill. Either one of these practices would have 
appropriate controls and safeguards to prevent the spread of pathogens. 

\V9 
Add a "storm debris" provision, allowing property owners a legal way to burn large fallen 
limbs that are not otherwise considered yard debris. 

The Department does consider any relevant information in an application for a letter 
permit that it or the applicant deems relevant to the request, including the need to dispose 
of storm debris. A determination to issue a permit will still depend upon a conclusion 
that all reasonable alternatives have been explored and that no practical alternative 
exists and that the burning will not cause or contribute to a significant degradation of air 
quality. The Department does not believe there is a need to highlight a special exemption 
for storm debris from this review. 

\VS 
Provision should be made for special circumstances, i.e., dead trees, storm damage and/or 
dangerous trees and a permitting process for these special circumstances be designed for 
local authority, 
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See response to comment 15 regarding storm debris. In addition, the rules exempt from 
permitting requirements any fires set or permitted by any agency in the performance of 
its official duty that eliminates afire hazard or a hazard to public health or safety. The 
Department has provided for the opportunity in this rulemaking to delegate all or 
portions of its open burning authority to local jurisdictions. Special circumstances that 
may arise in specific locales can be addressed in the agreement reached between the 
Department and the local authority when a delegation agreement in drafted and 
approved 

17. C3, C4, W7, W8 
Mechanical stump removal and transport is cost prohibitive, at a cost of $150 to $1000 
per stump. Landowner is trying to manage land responsibly but must clean up storm 
damage. While fallen trees can be cut up for firewood, the remaining stumps present a 
costly disposal dilemma. Estimates have been received for anywhere from $150 to $200 
per stump. The rules should differentiate cleaning up storm damage from typical land 
clearing practices and allow burning in the former case. 

Stump removal can be expensive but it is not a recommended practice for woodland 
management. Instead stumps can be cut low if needed to accommodate mechanical 
replanting but otherwise lefi in place and replanting occurs around them. The property 
owner may still desire the stumps removed for other reasons but burning will not become 
a viable option for both fire safety and air quality reasons. Because of the density of 
stumps it is difficult to sustain a hot enough fire to minimize smoke impacts and burning 
the stumps in place represents bad burning practice. 

18. C4, W7 
Add exclusive definitions that would allow rural landowners to burn yard debris in the 
event of: 

Storm damage, 
Fire Protection, 
Wildlife habitat enhancement, 
Riparian and wetland area restoration, 
Land conservation, preservation and restoration 
Protection 
Scenic Area 

- See response to comment] 5 relating to storm damage. 
The rules currently provide an exemption (340-264-0040 (3)) for fires set or permitted 
by a public agency for the purpose of prevention or elimination of a fire hazard 
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19. 

20. 

21. 
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The Department agrees that fire may be a necessary tool for certain land management 
activities such as wetland area restoration and wildlife habitat enhancement. These 
activities are outlined and prescribed in federal and state law and under these 
circumstances the Department can extend letter permits for this burning to occur. The 
Department will recommend the rules be modified to reflect this consideration. 
The other conditions proposed by the commentor are too vague and thus allowing 
burning under these circumstances would easily lead to abuse of any exemption based 
on these considerations. 

Wll 
Commentor opposes open burning restrictions in the lands northeast of the junction of 
Hwy 22 and North Fork Road. Prevailing winds in the North Fork canyon are from the 
southwest and away from nearby population centers like Lyons. On east wind days 
burning is not permitted. On the few days that very little wind is present the smoke is 
contained by the ridgelines of the canyon and is dispersed by the river breeze that blows 
through daily. A scientific approach should be used to establish boundaries using 
recognizable geographic landmarks rather than imaginary lines that wander off wooded 
hillsides. 

Researching and developing an air shed map for each jurisdiction in the state where open 
burning rules apply would be an enormous undertaking and very costly. A fixed distance 
from a city limit is a somewhat arbitrary boundary compared to a description based on 
years of meteorological data and modeling but is effective at generally describing the 
impact area, and also where alternatives are readily available. 

W12 
Some of their acreage is in a floodplain that requires continual management of the 
collected debris. To leave it until the 10 week burning season would be unsightly, a fire 
hazard and contribute to the creation of a health hazard. We are otherwise very busy and 
may not be able to fit it into this short season. 

In the area where the commentor lives, the type of burning at issue here is restricted 
under the proposed changes in the Department rules but the rules do not estah/ish a 
seasonal limitation. The local fire district in issuing its burn permit may have additional 
requirements as to burning season. 

W12 
Domestic burning should be allowed because the cost of garbage service here, in an 
economically depressed area, is unaffordable. Self-hauling requires a pickup truck, the 
gas to run it and a place to store increasingly larger piles of household waste. This will 
attract rodents, insects, stray cats and dogs, smell and be an eyesore. 
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The rules do not prohibit domestic burning in this area (south coast). It is important to 
point out, however, that much of what constitutes domestic waste often consists of 
prohibited materials like synthetic polymers (plastic, foams, etc.) that comprise a 
significant portion of packaging materials. The plastic garbage sack used to contain the 
garbage, for instance, cannot be burned domestically anywhere in the state at any time. 
On the south coast newspapers, cardboard, magazines, cans, plastic milk/water 
containers and glass containers can all be recycled for free. The Department encourages 
people to use responsible garbage disposal practices such as reduce, reuse and recycle 
well before the decision must be made to throw away or burn. 

W17 
The Department of Agriculture requests that agricultural waste remain defined as 
agricultural waste even when it is removed from the property of origin. Many farm 
operations consists of multiple parcels. The waste does not change in character simply 
because it has been moved. Applying for a commercial burning permit would be a 
burden. 

The Department agrees with this comment and will modifY the rules to allow agricultural 
waste removed from the property of origin but remaining under the control of the 
original responsible party to be still considered agricultural waste. 

OPPOSED TO FURTHER RESTRICTIONS 

23. C4, W7, W8 
Commentors do not see the necessity of increasing the open burning control area solely 
because of the increase in population when there has not been an accompanying increase 
in complaints. The proposal seems even more unnecessary in light of the improvement of 
air quality even with current burn practices. 

As noted in the response to comment 1, it is the policy of the state to restore and maintain 
air quality in a condition as free from air pollution as is practicable. Open burning 
alternatives compare very favorably on a cost-per-ton-o.fpollution-reduced to other air 
pollution control efforts generally regarded as reasonable and practicable. 

That air quality has improved in the state is the result of the concerted effort of many 
individuals and organizations over the past thirty years. The understanding of what it 
means to have healthy air quality has evolved along our success in managing impacts 
from the six major pollutants of sulfur oxides, lead, ozone, carbon monoxide, nitrogen 
oxides, and particulate matter. There are other compounds, air toxics, contributing to 

Page 9 



Attachment D 
Response to Comments 

24. 

25. 

adverse health impacts of air contamination. Some of these toxic air contaminants, like 
benzene, 1,3 butadiene and formaldehyde, are created in significant proportions when 
burning vegetative debris. For instance, a pound of benzene, a potent carcinogen, is 
produced driving a car 7500 miles or when burning 3.4 cubic yards of land clearing 
debris. Recent modeling of toxic impacts by EPA that identified every county in the state 
as exceeding a health benchmark 

Management of open burning is also warranted because open burning contributes to 
degradation of visibility, another air quality value. 

W13 
Population growth has occurred primarily within the urban growth boundaries. The 
proposed regulations impose a hardship on one group of people because of the growth of 
another, without accomplishing any real improvement of air quality for either group. 

Growth has occurred in the outlying areas around the city of Corvallis where the open 
burning restrictions are proposed to extend in the commentor 's area. Population growth 
in the city of Corvallis has increased at a slightly greater rate than the county as a whole. 
The 2000 census data is not yet available but the 1990 census reveals a sizeable area in 
the northern portion of the control area where population density exceeds 1000 persons 
per square mile. 

W9 
The expansion of the open burn control area to six miles should be justified on the basis 
of air quality data taken before, during and after permissible burn periods. 

The Department does maintain air monitoring stations around the state. On some 
occasions the Department has recommended changes in open burning practices based on 
those observations. The open burning program is a proactive effort to restore and 
maintain air quality in the state in addition to efforts to reduce air quality impacts in 
those areas exceeding federal health standards. The driving policy behind the open 
burning program is to reduce the use of open burning as a waste disposal option in those 
areas where reasonable alternatives exist. These alternatives exist for these areas. As a 
result, one can expect reduced ambient levels of particulate matter, carbon monoxide and 
toxics like benzene and 1, 3 butadiene and improvements in visibility. 

26. C4, W7, W8 
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A prohibition on burning may interfere with other agricultural protection programs. If 
nut and fruit trees on the property were found to contain pests and ordered destroyed by 
the Department of Agriculture burning would typically be the only option. Removing the 
trees off the property and out of the quarantine area would put the property owner in 
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29. 

violation of the quarantine. 
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The Department agrees with this observation, recognizing that burning may be used for 
other purposes than waste disposal. The Department will recommend changes to the rule 
to accommodate burning under a Department of Agriculture declared quarantine in 
order to destroy iqentified pests or diseases. 

W18 
Property contains numerous large trees and dense brush. All of this vegetation generates 
large quantities of debris that must be removed to reduce the threat of fire. 

The rules recognize that there may be a need to burn for compelling reasons. Open 
burning for the purpose of elimination of fire hazards is allowed under the rule provided 
the fires are set or permitted by a public agency acting in its official capacity. If the 
forestland is subject to the smoke management plan, requirements for burning are 
established under rules of that program rather than the Department's open burning 
rules. Regardless of the exact applicable requirement, there are other management 
techniques besides burning that allow a landowner to responsibly manage his property 
including hauling and chipping. 

C4, W6, W7, W8 
If people are not allowed to burn they will resort to other control methods, including 
chemicals. The use of more chemicals will jeopardize other resources like groundwater. 
Burning helps us improve the overall health of our forest including getting rid of 25 to 30 
years of blackberries, poison oak and other noxious and obnoxious weeds in order to 
restore native vegetation and improve wildlife habitat. By not burning we may end up 
engaging in practices which include increased pesticide use and the use of mechanized 
equipment for soil preparation leading to increased soil runoff. 

Judicious use of herbicides and pesticides can play a role in woodland management but 
composting has also been shown to be an effective tool in managing certain diseases and 
pests. This approach also has the advantage of returning organic matter to the soils 
rather than removing it as burning does. 

W13 
The Department's rules for managing open burning in the expansion area are already 
sufficient. It is illegal to burn anything that is toxic, produces dense smoke, creates a 
nuisance or is a hazard to public safety. It is also illegal to burn on days not approved by 
DEQ for air quality reasons, as administered by the fire districts. 
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30. 

31. 

32. 
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The Department's statewide rules for open burning are basic requirements to manage the 
impact of open burning and establish a minimum level of expectations for all Oregonians. 
Open burning even at these managed levels poses a problem for visibility and other air 
quality values. As population grows and alternatives become more readily available open 
burning is to be reduced as option for solid waste management. 

W13, W18 
The people affected by this proposal burn debris that is impractical or expensive to 
dispose of in any other way. They must burn in accordance with current restrictions or 
allow the brush to accumulate, creating a fire hazard. While small quantities of the 
material generated on these larger acreages can be composted, the majority of it must be 
burned twice a year. Opposed to any restrictions on forest debris burning except relating 
to high fire danger. 

Demonstrated fire hazards can be addressed under the rules and there are alternatives to 
managing woodland areas that do not require burning. Good forest management 
practice does not call for semiannual or even annual burning of understory growth. A 
growing body of information is available emphasizing composting as a valuable tool in 
reforestation, wetland restoration and habitat revitalization. Materials accumulated 
during clean up of a forest under story can also be chipped to facilitate decomposition or 
hauled offeite. 

W14 
Commentor protests any further restrictions on burning. They are very restrictive now 
and are not needed. This seems to be nothing other than restrictions on the use of private 
property and the rights of ownership. A fundamental right should only be restricted when 
there is an extremely dire need that does now exist. 

The right to fall use and enjoyment of private property does not extend to activities that 
impact other neighboring private property or common spaces. Smoke and other pollutants 
from open burning do not remain on the property where the fire is set but instead travels 
through the common air to be breathed or viewed as haze by others. 

C2 
Outdoor burning occurs only two times a year and purchasing a chipper would be an 
expensive investment for such an infrequent need. Besides, what should be done with the 
chips? 

Wood chippers are available for rent at many locations in the Willamette Valley. A 
chipper can manage a debris pile quicker than burning and with coordination among 
nearby landowners the relative cost of chipping can be effectively reduced The chips 
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then can be composted with the addition of typical fertilizers to provide a mixed nutrient 
base to begin decomposition. The resulting pile will return nutrients to the land where 
burning the pile ends up removing nutrients. 

CONSIDER ALTERNATIVES TO OPEN BURNING 

33. W9 

34. 

A balanced approach to all burning should be sought. Combine a safe and reasonable 
burn alternative with public service announcements that encourages recycling of yard 
debris and wood waste. 

The Department supports public education efforts to improve waste management practices. 
For instance, Air Quality staff uses the interaction established when reviewing and issuing 
letter permits for burning as an opportunity to educate the public about best management 
practices for burning as well as more environmentally responsible ways to manage waste . . 
Sta.ff in the Solid Waste program also support alternative waste disposal practices through 
public outreach and through grants to local governments. 

Wl3 
Consider alternatives to the proposed regulation, for instance, offering monetary 
incentives for disposal of yard waste. 

As a stand alone alternative, an incentive program would be expensive and challenging 
to operate and would have to be very sizeable to achieve the same level of environmental 
protection provided by the open burning program. The Department does support 
incentive programs to the extent that fadns are available and, in fact, offers them as an 
adfunct to regulatory programs. Several local governments, for instance, have taken 
advantage of solid waste grant funds to upgrade their ability to support more 
environmentally responsible waste disposal practices. 

DELEGATION OF AUTHORITY, INTERACTION WITH OTHER AGENCIES 

35. W6, W8 
The proposed enforcement mechanism for these rules relies heavily on local fire districts, 
and some of them rely on volunteers. These rules place too strong a burden on these rural 
districts. 

The Department does depend upon reporting from local fire districts to ensure complete 
enforcement of the open burning rules. There is nothing that requires local districts to 
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36. 

participate in this activity however. Many fire districts find that it supports their efforts 
to educate people about appropriate burning practices and the notification of people 
burning outside the rules serves to educate and improve overall compliance with 
environmental and fire safety practices. 

W9 
Fire districts should not be saddled with a regulatory burden without funding from DEQ. 

The Department understands the constraints that these districts face. Many of them 
depend heavily on volunteers and have one or two paid positions. The Department is 
considering additional options for fature rulemaking, like fees for burning permits, to 
support open burning education, control and management efforts. 

37. W15, 16 

38. 

39. 
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The department proposes in 340-264-0075 to allow a delegation of authority to local 
jurisdictions after ordinances are adopted reflecting requirements of the open burning 
rules. Assuming the Oregon Department of Forestry or local forest protection districts 
were interested in delegation, how would this transfer talce place when these 
organizations do not adopt ordinances? 

The Department agrees with this comment and will make changes to the rules to allow 
more flexible delegation agreements to be signed 

Wl5 
The Department of Forestry would be willing to coordinate permit issuance to more 
effectively serve the public but the enforcement role should remain with DEQ. The 
proposal should be changed to reflect partial delegation of the program. 

The Department agrees with this comment and will make the appropriate changes. 

W16 
If a local fire district chose to accept delegation of the Department's open burning 
program, would this authority supersede the authority of forest protection districts on 
lands of joint responsibility? 

The Department intends with this provision to facilitate the coordination of open burning 
regulation among the many agencies with interest and authority to regulate this activity. 
While local fire districts within the geographic scope of forest protection districts may be 
interested in open burning, any agreement to approve this delegation would have to 
consider the interrelationship between these two organizations so that the public and 
each agency's program goals are effectively and efficiently served 
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SUPPORTS THE RULE OR RULE ELEMENT 

40. WlO 

41. 

42. 

43. 

Commentor supports the adoption of new rules regarding open burning, which will help 
protect the health of Oregonians by reducing air pollution and improving enforcement. 
In particular, the department should require permits in open burning control areas for 
slash burning not otherwise regulated by the Department of Forestry and for burning 
any waste moved off the property of origin. 

The Department appreciates the comments made in favor of the proposal. 

W5 
The Corvallis Rural Fire Protection District supports the prohibition of domestic burning 
within the six-mile range as proposed. 

The Department appreciates the comments made in favor of the proposal. 

Wl5 
We are in complete agreement with the rule proposal to maintain the exemption for fires 
that are set to prevent or eliminate a fire hazard. ODF is working on wildland-urban 
interface issues to prevent wildfires where the combination of homes and forests create 
conditions contributing to wildfires that destroy homes and forests. 

The Department appreciates the comments made infavor of the proposal. 

Pl 
Commentor appreciates the scheduling of a hearing in eastern Oregon because burning is 
used extensively in agricultural operations in the area. The county recently adopted an 
agricultural burning management program and wanted to make sure that it was in keeping 
with the proposed changes. The county's program appears to be in keeping with the 
department's proposed changes. 

The Department appreciates the comments made in favor of the proposal. Especially 
considering that agricultural practices are largely exempt from air quality regulation, the 
Department appreciates Umatilla County's vision in understanding that a program 
establishing expectations and practices will go a long way towards ensuring protection 
of the air quality resources of the County in particular and eastern Oregon in general. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulernaking Proposal 
for 

Rules for Open Burning 

Attachment E 

Detailed Changes to the Original Rulemaking Proposal 
Made in Response to Public Comment 

340-264-0030 
Definitions 
(1) "Agricultural Burning for Disease or Pest Control" means open burning of agrieHltHral 
waste infected or infested with a disease or pest for which the County Extension Service or 
Oregon Department of Agriculture identify as having no other practicable control~. -Pests 
er diseases fer whieh ne praetiealile eeH!rel alternati'"e eitists shall iHeffide enly these pests and 
diseases identified by the Ceanty Bi<tensien Serviee er Oregen Departffiefl! ef Agrieal!Hre. 
(2) "Agricultural Operation" means an activity on land currently used or intended to be used 
primarily for the purpose of obtaining a profit in money by raising, harvesting and selling crops 
or by raising and selling livestock or poultry, or the produce thereof, which activity is 
necessary to serve that purpose. Agricultural operation also means activities conducted by not
for-profit agricultural research organizations. which activities are necessarv to serve that 
purpose. It does not include the construction and use of dwellings customarily provided in 
conjunction with the agricultural operation. 

(5) "Animal Disease Emergency" means the occurrence of a disease that the Oregon 
Department of Agriculture determines has potentially serious economic implications for the 
livestock industries of this state. 

(28) "Nuisance" means a substantial and unreasonable interference with another's use and 
enjoyment of real property, or the substantial and unreasonable invasion of a right common to 
members of the general public. 

340-264-0040 
Exemptions, Statewide 
(3) Fires set or permitted by any public agency when such fire is set or permitted in the 
performance of its official duty for the purpose of weed abatement, prevention or elimination of 
a fire hazard, or a hazard to public health or safety, or for instruction of employees in the 
methods of fire fighting, which in the opinion of the public agency is necessary. Open burning 
fires otherwise exempt from the requirements of this division are still subject to the 
requirements and prohibitions of local jurisdictions and the State Fire Marshall. 

(8) Fires set for the purpose of disposal of dry tumbleweed plants (typically Russian Thistle 
and Tumbleweed Mustard plants) that have been broken off, and rolled about, by the wind. 
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(9) Agricultural burning for disease or pest control when the fire is set or authorized in writing 
by the Department of Agriculture. 
(10) When caused by an authorized representative of the Department of Agriculture, open 
burning of carcasses of animals that have died or been destroyed because of an animal disease 
emergency. 

340-264-0050 
General Requirements Statewide 
(1) The following persons are considered a responsible person for open burning in violation of 

this rule: 
(a) Each person who is in ownership, control or custody of the real property on which 

open burning occurs, including any tenant thereof; 
(b) Each person who is in ownership, control or custody of the material that is burned; and 
( c) Any person who causes or allows open burning to be initiated or maintained. 
(d) For purposes of this rule, a public agency in its official capacity that has issued the 

permit for burning is not considered a responsible person. 

340-264-0060 
General Prohibitions Statewide 
(2) No person may cause or allow to be initiated or maintained any open burning that creates a 
nuisance or a hazard to public safety hazarEI. 

(8) No person may cause or allow to be initiated or maintained any open burning of debris 
removed from the property of origin unless the person receives a letter permit pursuant to OAR 
340-264-0180. A letter permit is not required to burn agricultural waste removed from the 
property of origin provided the waste remains under control of the same responsible person. 

340-264-0075 
Delegation of Authority 
The department may delegate some or all of its open burning authority outlined within this 
Division to a state agency or local jurisdiction when: 
(1) The state agency or local jurisdiction and the department sign a formal agreement; and 
(2) The state agency or local jurisdiction adopts an ordinance, administrative rule or other 
written guidelines that includes iaehtaiag all applicable requirements from this Division. 

340-264-0180 
Letter Permits 
(2) (h) If the application is for prescribed burning of standing vegetation for the purpose of 
creating or restoring wetlands, or for promoting or enhancing habitat for indigenous species of 
plants or animals, the application must also include a citation to the federal or state law or 
program requiring or authorizing such conversion or enhancement. The application must also 
include a statement from the appropriate agency responsible for implementing the law or 
program that open burning is the most practicable alternative for the conversion or 
enhancement. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Summary of the Proposed Rule 

Rulemaking Proposal 
for 

Open Burning Rules 

Rule Implementation Plan 

Attachment F 

This proposal would make several changes to the Department's open burning rules to improve 
envirornnental protection, clarify authority to regulate burning under applicable laws and 
streamline the administration of the rules. 

Proposed Effective Date of the Rule 

January 2, 2001 

Proposal for Notification of Affected Persons 

Printed materials summarizing the requirements of the open burning program will be revised, 
posted on the Department's web page (www.deg.state.or.us) and distributed by Department field 
staff to interested individuals and groups. These materials, along with the text of the adopted rules 
will be mailed to all fire districts in the state. In consultation with Public Affairs staff other 
outreach efforts to key organizations and the news media will be identified and undertaken. News 
media will be informed of the changes in support of the public information effort. 

Proposed Implementing Actions 

Maps of the open burning control areas with sufficient detail to determine the extent of the area 
covered will be prepared and distributed to field staff and fire districts. This will complement the 
notification efforts outlined above. Implementation of the program will be ongoing following the 
initial notification process described earlier. Department field staff continues to work with local 
fire districts so that seasonal reminders of appropriate practices can be made. 
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Rule Implementation Plan 

Proposed Training/ Assistance Actions 

Additional internal training needs are minimal, The amendments have been thoroughly discussed 
with field staff, minimizing the need for additional internal training. In addition to the educational 
outreach described above, field staff will also use the opportunity presented when requests for 
burning permits are made to provide further information about the program and the alternatives to 
open burning that are available. 
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Environmental Quality Commission 
IZJ Rule Adoption Item 
0 Action Item 
0 Information Item 

Title: 

Agenda Item K 
December 1, 2000 Meetin 

Mediation Confidentiality Rules: OAR 340-11-0003. Confidentiality and Inadmissibility of 
Mediation Communications. OAR 340-11-0004. Simplified Workplace Interpersonal Dispute 
Rule Confidentiality and Inadmissibility of Mediation Communications 

Summary:. 

These rules give the agency the option, as appropriate, to make mediation communications 
confidential and to limit the discovery and admissibility of mediation communications in 
subsequent proceedings. State statutes which authorize confidentiality as it affects mediation 
require agencies to adopt, with the Governor's approval, administrative rules on mediation 
confidentiality. These rules were developed by the State Department of Justice. 

Department Recommendation: 
The agency recommends these rules be adopted as written. 

Dawn Jansen 

Report Author Division Administrator 

~::r -=·~ 'o / 
Interim Director 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at 
(503)229-5317(voice )/(503)229-6993(TDD). 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: November 7, 2000 

To: Environmental Quality Commission 

From: 
_/} ' ~ 

Lydia Taylor r~ d2-~ OJ l6--. 

Subject: Agenda Item K, Mediation Confidentiality Rules, EQC Meeting December 1, 2000 

Background 

On June 27, 2000, the Director authorized the Management Services Division to proceed to a 
rulemaking hearing on proposed rules which would allow the agency to enter into confidentiality 
agreements relating to mediation communications, when appropriate. This includes the "Combined 
Rule - Confidentiality and Inadmissibility of Mediation Communications" which covers 
mediations in which the agency is a party or is mediating a dispute as to which the agency has 
regulatory authority. It also includes the "Simplified Workplace Interpersonal Dispute Rule" which· 
covers mediations used to resolve interpersonal workplace conflicts within the agency. 

Pursuant to the authorization, Governor Kitzhaber' s approval to adopt these rules, as required by 
ORS 36.224( 4), was requested on June 28, 2000 and received July 25, 2000. Hearing notice was 
published in the Secretary of State's Bulletin on September 1, 2000. The Hearing Notice and 
informational materials were mailed to the mailing list of those persons who have asked to be 
notified of rulemaking actions, and to a mailing list of persons known by the Department to be 
potentially affected by or interested in the proposed rulemaking action on August 18, 2000. 

A Public Hearing was held September 18, 2000 with Dawn Jansen serving as Presiding Officer. 
Written comment was received through September 22, 2000. No oral or written comments were 
received. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public 
hearing, a summary of the significant public comments and the changes proposed in response to 
those comments, a summary of how the rule will work and how it is proposed to be implemented, 
and a recommendation for Commission action. 

Accommodations for disabilities are available upon request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (TDD). 
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Issue this Proposed Rulemaking Action is Intended to Address 

The agency was prepared to hire a mediator to work with two employees to resolve an interpersonal 
workplace dispute. Oregon Statues authorize state agencies to make mediation communications 
confidential, but the provisions of these statutes are available only by adopting, with approval of the 
Governor, mediation confidentiality rules developed by the Attorney General. Because the agency had not 
adopted these rules, we could not assure confidentiality of the mediation communications. Neither 
employee was comfortable entering into mediation without that assurance, therefore we could not move 
forward with mediation to resolve this conflict. We anticipate using mediation for dispute resolution 
relating to issues such as labor agreements or in the Environmental Cleanup Program as part of their ADR 
program. 

Relationship to Federal and Adjacent State Rules 

These rules were drafted by the Department of Justice to be consistent with the state's laws and 
policies on open government. Nothing in the rules affect confidentiality created by any other law 
and nothing in the rule relieves the agency from complying with the Public Meetings Law, ORS 
192.610 to 192.690. Whether or not mediation communications are confidential under this or other 
rules of the agency, they are exempt from disclosure under the Public Records Law to the extent 
provided in ORS 192.410to 192.505. 

Authority to Address the Issue 

ORS 36.224 to 36.238 authorizes state agencies to make mediation communications confidential 
and to limit the discoverability and admissibility of mediation communications in subsequent 
proceedings. The confidentiality and inadmissibility provisions of these statutes are available to 
state agencies only by adopting, with the approval of the Governor, mediation confidentiality rules 
developed by the Attorney General. The EQC is authorized by ORS 468.020 to address this issue 
through rule adoption. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 

These rules were written by the Department of Justice with the intent of maintaining balance 
between use of confidential mediation and Oregon's "Open Government" ethic. The rules are not 
allowed to be modified, other than to add additional exceptions to confidentiality. Division 
Administrators and managers reviewed the rules to determine whether any allowed modifications 
should be made and they determined the rules should be adopted without any additional exceptions. 
The Governor must provide authorization to an agency in order for the rule to be adopted. Governor 
Kitzhaber's authorization was received July 25, 2000. 
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Snmmary of Rulemaking Proposal Presented for Public Hearing and Discussion of Significant 
Issues Involved. 

Mediation is a process in which a third party-assists two or more parties to a controversy in reaching a 
mutually acceptable resolution of the dispute. Mediation depends largely on the voluntary disclosure of 
information by the parties as part of the negotiation process. This voluntary disclosure is often essential 
to get to the root of a problem, and yet such disclosure may be forthcoming only if the parties have some 
assurance that the information will not be used against them later. 

Without mediation confidentiality rules, ifDEQ is a party to a mediation or is mediating a dispute in which 
we have regulatory authority, mediation communications in that mediation generally are not confidential 
and may be disclosed or admitted as evidence in subsequent adjudicatory proceedings. Adoption of these 
rules will ensure that DEQ will be able to engage in confidential mediations for issues such as tort claims, 
litigation, labor agreements, certain environmental disputes (e.g. risk assessment disputes or cost allocations 
for an environmental cleanup) and interpersonal workplace disputes. If DEQ is party to a mediation that 
involves a private party and more than one state agency, confidentiality can only occur if all the mediating 
agencies' rules provide for it. In some situations, protection against discovery and admissibility of 
mediation communications in subsequent proceedings may be needed whether or not the mediation is 
"confidential". Without an agency rule that limits discovery and admissibility, parties to a mediation may 
not be fully candid in their discussion of the controversy and of acceptable resolutions. Confidentiality can 
cover either: 
1. all comunications related to a mediation; 
2. only those comunications between the mediator and a party to the mediation that are not in the presence 

of any other party; or 
3. only those communications in mediations in which the mediator is an employee or agent of the agency. 

These rules were drafted by the Department of Justice to be consistent with the state's laws and policies on 
open government. Nothing in the rule affects confidentiality created by any other law and nothing in the 
rule relieves the agency from complying with the Public Meetings Law, ORS 192.610 to 192.690. Whether 
or not mediation commnnications are confidential nnder this or other rules of the agency, they are exempt 
from disclosure under the Public Records Law to the extent provided in ORS 192.410 to 192.505. Both the 
Department of Justice (DOJ) and the Department of Administrative Services (DAS) recommend that all 
agencies adopt at least the "combined rule." Both the Governor and the Legislature have been supportive of 
agencies employing Alternate Dispute Resolution (ADR). 

Without adopting the Mediation Confidentiality Rules, all communications in any mediations in which the 
agency is a party or has an interest would be discoverable and admissible in subsequent proceedings. This 
includes mediations for tort claims, litigation, labor agreements and any other type of mediated alternate 
dispute resolution proceedings. Communications between the mediator and one party during a private 
caucus would also be discoverable and admissible 
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The ability of the public to monitor the decision-making processes of public agencies is essential to open 
government and the public's confidence in its government. Confidentiality in mediations involving state 
agencies could adversely impact the public access and oversight. Mediation confidentiality may also raise 
concerns if the public perceives the mediation process as "secretive" or "back room"; if persons in disputes 
with the agency believe that their situations are being handled differently from those of other persons in 
similar situations; or if the public is excluded from observing how the agency is handling issues in which 
the public has an interest. However, mediation can be an inclusive process and durable, final agreements 
are more likely if the mediation process can be confidential These issues must be balanced for each 
mediation to ensure that confidentiality is implemented in ways that do not harm open government. The 
rules do not require confidentiality or inadmissibility of mediation communications; they give the agency 
the option of providing confidentiality in mediation. 

Summary of Significant Public Comment and Changes Proposed in Response 

There were no oral or written comments received and no proposed changes to the rules. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 

Having the rules,in plad~d~e~ not m~an that all mediations or mediation communications should be or 
will be confidential. All parties to the mediation must agree, in writing, to the need for and extent of 
confidentiality. Confidentiality may be desirable and appropriate for mediation of interpersonal 
workplace disputes, but may not be desirable or appropriate for mediation involving an enforcement 
action where additional violations may be disclosed. The need for confidentiality in mediations will 
need to be determined on a case-by-case basis, balancing the principles of open government and the 
ability of the agency to fulfill its mission. The rules for mediation confidentiality provide the critical 
flexibility to agree to confidentiality when it is appropriate. 

Recommendation for Commission Action 

It is recommended that the Commission adopt the two sets of rules; "Combined Rule -
Confidentiality and Inadmissibility of Mediation Communications" and the "Simplified Workplace 
Interpersonal Dispute Rule" as presented in Attachment A of the Department Staff Report. 

Attachments 

A. Rule (Amendments) Proposed for Adoption 
B. Supporting Procedural Documentation: 

1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
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4. Questions to be Answered to Reveal Potential Justification for Differing from 
Federal Requirements 

5. Cover Memorandum from Public Notice 
C. Presiding Officer's Report on Public Hearing 
D. Rule Implementation Plan 
E. Department of Justice DiSpute Resolution Bulletin #2 

Reference Documents (available upon request) 

• ORS 36.220 - 36.238 
• 7/24/98 letter from DOJ and DAS recommending all agencies adopt these rules 
• 7 /18/00 letter from Kitzhaber granting approval to proceed with rulemaking 

Approved: 

Section: 

Division: 

DJ:dj 
F:\TEMPLATE\FORMS\EQCRULE.DOT 
10/19/95 

Report Prepared By: Dawn Jansen 

Phone: 503-229-6661 

Date Prepared: 10/18/00 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340, Division 011 

CONFIDENTIALITY AND INADMISSIBILITY OF MEDIATION 
COMMUNICATIONS 

OAR 340-011-0003. Confidentiality and Inadmissibility of Mediation Communications 

(1) The words and phrases used in this rule have the same meaning as given to them in ORS 
36.110 and 36.234. 

(2) Nothing in this rule affects any confidentiality created by other law. Nothing in this rule 
relieves a public body from complying with the Public Meetings Law, ORS 192.610 to 
192. 690. Whether or not they are confidential under this or other rules of the agency, 
mediation communications are exempt from disclosure under the Public Records Law to the 
extent provided in ORS 192.410 to 192.505. 

(3) This rule applies only to mediations in which the agency is a party or is mediating a 
dispute as to which the agency has regulatory authority. This rule does not apply when the 
agency is acting as the "mediator" in a matter in which the agency also is a party as defined in 
ORS 36.234. 

(4) To the extent mediation communications would otherwise be compromise negotiations 
under ORS 40.190 (OEC Rule 408), those mediation communications are not admissible as 
provided in ORS 40.190 (OEC Rule 408), notwithstanding any provisions to the contrary in 
section (9) of this rule. 

(5) Mediations Excluded. Sections (6)-(10) of this rule do not apply to: 

(a) Mediation of workplace interpersonal disputes involving the interpersonal 
relationships between this agency's employees, officials or employees and officials, unless a 
formal grievance under a labor contract, a tort claim notice or a lawsuit has been filed; or 

(b) Mediation in which the person acting as the mediator will also act as the hearings 
officer in a contested case involving some or all of the same matters; 

(c) Mediation in which the only parties are public bodies; 

(d) Mediation involving two or more public bodies and a private party if the laws, 
rule or policies governing mediation confidentiality for at least one of the public bodies provide 
that mediation communications in the mediation are not confidential; or 

(e) Mediation involving 15 or more parties if the agency has designated that another 
mediation confidentiality rule adopted by the agency may apply to that mediation. 



(6) Disclosures by Mediator. A mediator may not disclose or be compelled to disclose 
mediation communications in a mediation and, if disclosed, such communications may not be 
introduced into evidence in any subsequent administrative, judicial or arbitration proceeding 
unless 

(a) all the parties to the mediation and the mediator agree in writing to the disclosure; 
or 

(b) the mediation communication may be disclosed or introduced into evidence in a 
subsequent proceeding as provided in subsections (c)-(d), (j)-(1) or (o)-(p) of section (9) of this 
rule. 

(7) Confidentiality and Inadmissibility of Mediation Communications. Except as 
provided in sections (8)-(9) of this rule, mediation communications are confidential and may 
not be disclosed to any other person, are not admissible in any subsequent administrative, 
judicial or arbitration proceeding and may not be disclosed during testimony in, or during any 
discovery conducted as part of a subsequent proceeding, or introduced as evidence by the 
parties or the mediator in any subsequent proceeding. 

(8) Written Agreement. Section (7) of this rule does not apply to a mediation unless the 
parties to the mediation agree in writing, as provided in this section, that the mediation 
communications in the mediation will be confidential and/or nondiscoverable and inadmissible. 
If the mediator is the employee of and acting on behalf of a state agency, the mediator or an 

authorized agency representative must also sign the agreement. The parties' agreement to 
participate in a confidential mediation must be in substantially the following form. This form 
may be used separately or incorporated into an "agreement to mediate." 

Agreement to Participate in a Confidential Mediation 

The agency and the parties to the mediation agree to participate in a mediation in 
which the mediation communications are confidential and/or nondiscoverable and 
inadmissible to the extent authorized by OAR 340-011-0003 (7) and this 
agreement. This agreement relates to the following mediation: 

a) 
(Identify the mediation to which this agreement applies) 

b) To the extent authorized by OAR 340-011-0003, mediation 
communications in this mediation are: (check one or more) 

confidential and may not be disclosed to any other person 

not admissible in any subsequent administrative proceeding and may 
not be disclosed during testimony in, or during any discovery 
conducted as part of a subsequent administrative proceeding, or 
introduced as evidence by the parties or the mediator in any 



c) 

d) 

e) 

subsequent administrative proceeding 

not admissible in any subsequent administrative, judicial or 
arbitration proceeding and may not be disclosed during testimony in, 
or during any discovery conducted as part of a subsequent 
administrative, judicial or arbitration proceeding, or introduced as 
evidence by the parties or the mediator in any subsequent 
administrative, judicial or arbitration proceeding 

Name of Agency 

Signature of Agency's authorized representative (when agency Date 
is a party) or Agency employee acting as the mediator (when 
Agency is mediating the dispute) 

Name of party to the mediation 

Signature of party 1 s authorized representative Date 

Name of party to the mediation 

Signature of party's authorized representative Date 

(9) Exceptions to confidentiality and inadmissibility. 

(a) Any statements, memoranda, work products, documents and other materials, 
otherwise subject to discovery that were not prepared specifically for use in the mediation are 
not confidential and may be disclosed or introduced into evidence in a subsequent proceeding. 

(b) Any mediation communications that are public records, as defined in ORS 
192.410(4), and were not specifically prepared for use in the mediation are not confidential and 
may be disclosed or introduced into evidence in a subsequent proceeding unless the substance 
of the communication is confidential or privileged under state or federal law. 

(c) A mediation communication is not confidential and may be disclosed by any 
person receiving the communication to the extent that person reasonably believes that 
disclosing the communication is necessary to prevent the commission of a crime that is likely 
to result in death or bodily injury to any person. A mediation communication is not 
confidential and may be disclosed in a subsequent proceeding to the extent its disclosure may 
further the investigation or prosecution of a felony crime involving physical violence to a 
person. 



(d) Any mediation communication related to the conduct of a licensed professional 
that is made to or in the presence of a person who, as a condition of his or her professional 
license, is obligated to report such communication by law or court rule is not confidential and 
may be disclosed to the extent necessary to make such a report. 

( e) The parties to the mediation may agree in writing that all or part of the mediation 
communications are not confidential or that all or part of the mediation communications may 
be disclosed and may be introduced into evidence in a subsequent proceeding unless the 
substance of the communication is confidential, privileged or otherwise prohibited from 
disclosure under state or federal law. 

(0 A party to the mediation may disclose confidential mediation communications to a 
person if the party's communication with that person is privileged under ORS chapter 40 or 
other provisfon of law. A party to the mediation may disclose confidential mediation 
communications to a person for the purpose of obtaining advice concerning the subject matter 
of the mediation, if all the parties agree. 

(g) An employee of the agency may disclose confidential mediation communications 
to another agency employee so long as the disclosure is necessary to conduct authorized 
activities of the agency. An employee receiving a confidential mediation communication under 
this subsection is bound by the same confidentiality requirements as apply to the parties to the 
mediation. 

(h) A written mediation communication may be disclosed or introduced as evidence 
in a subsequent proceeding at the discretion of the party who prepared the communication so 
long as the communication is not otherwise confidential under state or federal law and does not 
contain confidential information from the mediator or another party who does not agree to the 
disclosure. 

(i) In any proceeding to enforce, modify or set aside a mediation agreement, a party 
to the mediation may disclose mediation communications and such communications may be 
introduced as evidence to the extent necessary to prosecute or defend the matter. At the request 
of a party, the court may seal any part of the record of the proceeding to prevent further 
disclosure of mediation communications or agreements to persons other than the parties to the 
agreement. 

(j) In an action for damages or other relief between a party to the mediation and a 
mediator or mediation program, mediation communications are not confidential and may be 
disclosed and may be introduced as evidence to the extent necessary to prosecute or defend the 
matter. At the request of a party, the court may seal any part of the record of the proceeding to 
prevent further disclosure of the mediation communications or agreements. 

(k) When a mediation is conducted as part of the negotiation of a collective 
bargaining agreement, the following mediation communications are not confidential and such 
communications may be introduced into evidence in a subsequent administrative, judicial or 



arbitration proceeding: 

(A) a request for mediation, or 

(B) a communication from the Employment Relations Board Conciliation 
Service establishing the time and place of mediation, or 

(C) a final offer submitted by the parties to the mediator pursuant to ORS 
243.712, or 

(D) a strike notice submitted to the Employment Relations Board. 

(1) To the extent a mediation communication contains information the substance of 
which is required to be disclosed by Oregon statute, other than ORS 192.410 to 192.505, that 
portion of the communication may be disclosed as required by statute. 

(m) Written mediation communications prepared by or for the agency or its attorney 
are not confidential and may be disclosed and may be introduced as evidence in any subsequent 
administrative, judicial or arbitration proceeding to the extent the communication does not 
contain confidential information from the mediator or another party, except for those written 
mediation communications that are: 

(A) attorney-client privileged communications so long as they have been 
disclosed to no one other than the mediator in the course of the mediation or to persons as to 
whom disclosure of the communication would not waive the privilege, or 

(B) attorney work product prepared in anticipation of litigation or for trial, or 

(C) prepared exclusively for the mediator or in a caucus session and not given 
to another party in the mediation other than a state agency, or 

(D) prepared in response to the written request of the mediator for. specific 
documents or information and given to another party in the mediation, or · 

(E) settlement concepts or proposals, shared with the mediator or other parties. 

(n) A mediation communication made to the agency may be disclosed and may be 
admitted into evidence to the extent the Agency Director determines that disclosure of the 
communication is necessary to prevent or mitigate a serious danger to the public's health or 
safety, and the communication is not otherwise confidential or privileged under state or federal 
law. 

(o) The terms of any mediation agreement are not confidential and may be introduced 
as evidence in a subsequent proceeding, except to the extent the terms of the agreement are 
exempt from disclosure under ORS 192.410 to 192.505, a court has ordered the terms to be 
confidential under ORS 30.402 or state or federal law requires the terms to be confidential. 



(p) The mediator may report the disposition of a mediation to the agency at the 
conclusion of the mediation so long as the report does not disclose specific confidential 
mediation communications. The agency or the mediator may use or disclose confidential 
mediation communications for research, training or educational purposes, subject to the 
provisions of ORS 36.232(4). 

(10) When a mediation is subject to section (7) of this rule, the agency will provide to all 
parties to the mediation and the mediator a copy of this rule or a citation to the rule and an 
explanation of where a copy of the rule may be obtained. Violation of this provision does not 
waive confidentiality or inadmissibility. 

Stat. Authority: ORS 36.224 
Stat. Implemented: ORS 36.224, 36.228, 36.230, 36.232 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
Chapter 340, Division 011 

SIMPLIFIED WORKPLACE INTERPERSONAL DISPUTE RULE 
CONFIDENTIALITY AND INADMISSIBILITY OF MEDIATION 

COMMUNICATIONS 

OAR 340-011-0004. Confidentiality and Inadmissibility of Workplace Interpersonal 
Dispute Mediation Communications 

(1) This rule applies to workplace interpersonal disputes, which are disputes involving the 
interpersonal relationships between this agency's employees, officials or employees and 
officials. This rule does not apply to disputes involving the negotiation of labor contracts or 
matters about which a formal grievance under a labor contract, a tort claim notice or a lawsuit 
has been filed. 

(2) The words and phrases used in this rule have the same meaning as given to them in 
ORS 36.110 and 36.234. 

(3) Nothing in this rule affects any confidentiality created by other law. 

(4) To the extent mediation communications would otherwise be compromise negotiations 
under ORS 40.190 (OEC Rule 408), those mediation communications are not admissible as 
provided in ORS 40.190 (OEC Rule 408), notwithstanding any provisions to the contrary in 
section (9) of this rule. 

(5) Disclosures by Mediator. A mediator may not disclose or be compelled to disclose 
mediation communications in a mediation and, if disclosed, such communications may not be 
introduced into evidence in any subsequent administrative, judicial or arbitration proceeding 
unless 

(a) all the parties to the mediation and the mediator agree in writing to the 
disclosure; or 

(b) the mediation communication may be disclosed or introduced into evidence in a 
subsequent proceeding as provided in subsections ( c) or (h)-G) of section (7) of this rule. 

(6) Confidentiality and Inadmissibility of Mediation Communications. Except as 
provided in section (7) of this rule, mediation communications in mediations involving 
workplace interpersonal disputes are confidential and may not be disclosed to any other person, 
are not admissible in any subsequent administrative, judicial or arbitration proceeding and may 
not be disclosed during testimony in, or during any discovery conducted as part of a 
subsequent proceeding, or introduced into evidence by the parties or the mediator in any 
subsequent proceeding so long as: 



(a) The parties to the mediation and the agency have agreed in writing to the 
confidentiality of the mediation, and; 

(b) The person agreeing to the confidentiality of the mediation on behalf of the 
agency: 

(A) is neither a party to the dispute nor the mediator, and 

(B) is designated by the agency to authorize confidentiality for the mediation, 
and 

(C) is at the same or higher level in the agency than any of the parties to the 
mediation or who is a person with responsibility for human resources or personnel matters in 
the agency, unless the agency head or member of the governing board is one of the persons 
involved in the interpersonal dispute, in which case the Governor or the Governor's designee. 

(7) Exceptions to confidentiality and inadmissibility. 

(a) Any statements, memoranda, work products, documents and other materials, 
otherwise subject to discovery that were not prepared specifically for use in the mediation are 
not confidential and may be disclosed or introduced into evidence in a subsequent proceeding. 

(b) Any mediation communications that are public records, as defined in ORS 
192.410(4), and were not specifically prepared for use in the mediation are not confidential and 
may be disclosed or introduced into evidence in a subsequent proceeding unless the substance 
of the communication is confidential or privileged under state or federal law. 

(c) A mediation communication is not confidential and may be disclosed by any 
person receiving the communication to the extent that person reasonably believes that 
disclosing the communication is necessary to prevent the commission of a crime that is likely 
to result in death or bodily injury to any person. A mediation communication is not 
confidential and may be disclosed in a subsequent proceeding to the extent its disclosure may 
further the investigation or prosecution of a felony crime involving physical violence to a 
person. 

( d) The parties to the mediation may agree in writing that all or part of the 
mediation communications are not confidential or that all or part of the mediation 
communications may be disclosed and may be introduced into evidence in a subsequent 
proceeding unless the substance of the communication is confidential, privileged or otherwise 
prohibited from disclosure under state or federal law. 

(e) A party to the mediation may disclose confidential mediation communications to 
a person if the party's communication with that person is privileged under ORS chapter 40 or 
other provision of law. A party to the mediation may disclose confidential mediation 



communications to a person for the purpose of obtaining advice concerning the subject matter 
of the mediation, if all the parties agree. 

(f) A written mediation communication may be disclosed or introduced as evidence 
in a subsequent proceeding at the discretion of the party who prepared the communication so 
long as the communication is not otherwise confidential under state or federal law and does not 
contain confidential information from the mediator or another party who does not agree to the 
disclosure. 

(g) In any proceeding to enforce, modify or set aside a mediation agreement, a 
party to the mediation may disclose mediation communications and such communications may 
be introduced as evidence to the extent necessary to prosecute or defend the matter. At the 
request of a party, the court may seal any part of the record of the proceeding to prevent 
further disclosure of mediation communications or agreements to persons other than the parties 
to the agreement. 

(h) In an action for damages or other relief between a party to the mediation and a 
mediator or mediation program, mediation communications are not confidential and may be 
disclosed and may be introduced as evidence to the extent necessary to prosecute or defend the 
matter. At the request of a party, the court may seal any part of the record of the proceeding 
to prevent further disclosure of the mediation communications or agreements 

(i) To the extent a mediation communication contains information the substance of 
which is required to be disclosed by Oregon statute, other than ORS 192.410 to 192.505, that 
portion of the communication may be disclosed as required by statute. 

(j) The mediator may report the disposition of a mediation to the agency at the 
conclusion of the mediation so long as the report does not disclose specific confidential 
mediation communications. The agency or the mediator may use or disclose confidential 
mediation communications for research, training or educational purposes, subject to the 
provisions of ORS 36.232(4). 

(8) The terms of any agreement arising out of the mediation of a workplace interpersonal 
dispute are confidential so long as the parties and the agency so agree in writing. Any term of 
an agreement that requires an expenditure of public funds, other than expenditures of $1,000 
or less for employee training, employee counseling or purchases of equipment that remain the 
property of the agency, may not be made confidential. 

(9) When a mediation is subject to section (6) of this rule, the agency will provide to all 
parties to the mediation and to the mediator a copy of this rule or an explanation of where a 
copy of the rule may be obtained. Violation of this provision does not waive confidentiality or 
inadmissibility. 

Stat. Authority: ORS 36.224 
Stat. Implemented: ORS 36.230(4) 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Mediation Confidentiality Rules 

Fiscal and Economic Impact Statement 

Introduction 

These rules are not expected to have any material direct fiscal or economic impact on 
either the agency or the regulated community. 

There may be minimal indirect fiscal or economic impact. Adopting these rules may 
result in the agency entering into more mediations where confidentiality is appropriate and where 
parties may not have been comfortable pursuing mediation when confidentiality could not be 
offered (e.g. workplace interpersonal disputes). Resolving disputes through mediation could save 
the agency the cost oflitigation. 

General Public 

There is no direct fiscal impact to the General Public. 

Small Business 

There is no direct fiscal impact to Small Business. 

Large Business 

There is no direct fiscal impact to Large Business. 

Local Governments 

There is no direct fiscal impact to Local Governments. 

State Agencies 

Attachment A, Page 1 



- DEQ: There is no direct fiscal impact to DEQ. There may be possible cost savings if 
mediation is used to resolve a dispute rather than litigation. '.lthere may be expenditures related to 
use of mediation to resolve disputes. 

- FTE's -these rules will be implemented using; existing employees and resources 
- Revenues - no impact . 
- Expenses - no impact other than what has previously been mentioned. 

- Other Agencies - There is no direct fiscal impact to other agencies. 

Assumptions 

NIA 
Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6,000 square foot parcel and the.construction of a 1,200 square foot detached 
single family dwelling on that parcel · 

Attachment A, Page 2 



State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Mediation Confidentiality Rules 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 

The proposed rules will allow the agency to provide confidentiality to mediation communications as 
appropriate. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? 

Yes_ NoX_ 

a. If yes, identify existing program/rufo/activity: 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? 

Yes__ No __ (if no, explain): 

c. If no, apply the following criteria to the proposed rules. 

Staff should refer to Section III, subsection 2 of the SAC document in completing the evaluation fonn. Statewide 
Goiil 6 - Air, Water and Land Resources is the primary goal that relates to DEQ authorities. However, other 
goals may apply such as Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources; Goal 11 -
Public Facilities and Services; Goal 16 - Estuarine Resources; and Goal 19 - Ocean Resources. DEQ programs 
and rules that relate to statewide land use goals are considered land use programs if they are: 

1. Specifically referenced in the statewide planning goals; or 

Attachment B, Page 1 



2. Reasonably expected to have significant effects on 
a. resources, objectives or areas identified in the statewide planning goals, or 
b. present or future land uses identified in acknowledged comprehensive plans. 

In applying criterion 2 above, two guidelines should be applied to assess land use significance: 
~ The land use responsibilities of a program/rule/action that involved more than one agency, are considered the 

responsibilities of the agency with primary authority. 
A determination of land use significance must consider the Department's mandate to protect public health and 

safety and the environment. 

In the space below, state if the proposed rules are considered programs affecting land 
use. State the criteria and reasons for the determination. 

The proposed rules are not considered programs affecting land use. 

3. If the proposed rules have been determined a land use program under 2. above,· but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
procedures the Department will use to ensure compliance and compatibility. 

Division 

Attachment B, Page 2 
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Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? 

None 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? 

NIA 

3. Do the applicable federal requirements specifically address the issues that are of 
concern in Oregon? Was data or information that would reasonably reflect Oregon's 
concern and situation considered in the federal process that established the federal 
requirements? 

NIA 

4. Will the proposed requirement improve the ability of the regulated community to 
comply in a more cost effective way by clarifying confusing or potentially conflicting 
requirements (within or cross-media), increasing certainty, or preventing or reducing the 
need for costly retrofit to meet more stringent requirements later? 

NIA 

5. Is there a timing issue which might justify changing the time frame for implementation 
of federal requirements? 

NIA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable 
margin for accommodation of uncertainty and future growth? 

NIA 
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7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) 

NIA 

8. Would others face increased costs if a more stringent rule is not enacted? 

NIA 

9. Does the proposed requirement include procedural requirements, reporting or 
monitoring requirements that are different from applicable federal requirements? If so, 
Why? What is the "compelling reason" for different procedural, reporting or monitoring 
requirements? 

NIA 

10. Is demonstrated technology available to comply with the proposed requirement? 

NIA 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? 

NIA 

Attachment F, Page 2 



State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 14, 2000 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemal<lng Statements - Mediation Confidentiality 
Rules 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to adopt new rules regarding regarding confidentiality and inadmissibility 
of mediation communication. Pursuant to ORS 183.335, this memorandum also provides 
information about the Environmental Quality Commission's intended action to adopt a rule. 

This proposal would ensure that the Department will be able to take part in confidential 
mediations to resolve issues including, but not limited to tort claims, litigation, labor agreements, 
interpersonal workplace disputes, portions of negotiated rulemaking or environmental disputes 
which do not give rise to a contested case (e.g., resolving a dispute regarding a risk assessment or 
cost allocation in an environmental cleanup) when appropriate. Confidentiality or 
inadmissibility of mediation communications may be useful in the successful resolution of many 
of these matters. 

The Department has the statutory authority to address this issue under ORS 468.020. These rules 
implement ORS 36.224. 

Hearing Process Details 
The Department is conducting a public hearing at which comments will be accepted either orally 
or in writing.' The hearing will be held as follows: 

Date: September 18, 2000 
Time: 9:00 a.m 
Place: DEQ, 811 S.W. Sixth, Portland; Fourth Floor Conference Room 

Deadline for submittal of Written Comments: 5:00 p.m. Friday, September 22, 2000. 
Dawn Jansen will be the Presiding Officer at the hearing. 

* PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMODATIONS YOU MAY NEED 
AS FAR IN ADVANCE OF THE HEARING AS POSSIBLE. TO MAKE THESE ARRANGEMENTS, PLEASE 
CONTACT DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON OR 503-229-5317. PEOPLE WITH HEARING 
IMPAIRMENTS MAY CALL DEQ's TDD NUMBER AT 503-229-6993. 

THIS PUBLICATION IS AVAILABLE IN AL TERNA TE FORMAT (E.G. LARGE PRINT, BRAILLE) UPON 
REQUEST. PLEASE CONTACT DEQ'S PUBLIC AFFAIRS AT 503-229-5317 TO REQUEST AN ALTERNATE 
FORMAT. " 



Memo To: Interested and Affected Public 
August 14, 2000 
Page2 

Written comments can be presented at the hearing or to the Department any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn: Dawn 
Jansen, 811 S.W. 6th Avenue, Portland, Oregon 97204. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed: Thus if you wish for your comments to be· 
considered by the Department in the development of these rules, your comments must be 
received prior to the close of the comment period. The Department recommends that comments 
are submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What's in this Package? 
Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistentwith 
statewide land use goals and compatible with local land use plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D OAR 340-011-0003 and OAR 340-011-0004 The actual language of the 
proposed rule (amendments). 

What Happens After the Public Comment Period Closes 
Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments 
received. 

The EQC will consider the Department's recommendation for rule adoption during one of their 
regularly scheduled public meetings. The targeted meeting date for consideration of this 
rulemaking proposal is November 30, 2000. This date may be delayed if needed to provide 
additional time for evaluation and response to testimony received in the hearing process. 
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You will be notified of the time and place for final EQC action if you present oral testimony at 
the hearing or submit written comment during the comment period. Otherwise, if you wish to be 
kept advised of this proceeding, you should request that your name be placed on the mailing list. 

Background on Development of the Rulemaking Proposal 
Why is there a need for the rule? 

Mediation is a process in which a third party assists two or more parties to a controversy in 
reaching a mutually acceptable resolution of the dispute. Mediation depends largely on the 
voluntary disclosure of information by the parties as part of the negotiation process. This 
voluntary disclosl!re is often essential to get to the root of a problem, and yet such disclosure 
may be forthcoming only if the parties have some assurance that the information will not be used 
against them later. 

ORS 36.220 to 36.238 authorizes state agencies to make mediation communications confidential. 
The statutes also allow agencies to limit the discovery and admissibility of mediation 
communications in subsequent proceedings. Except for certain mediations conducted by the 
Workers Compensation Board, the confidentiality and admissibility provisions of these statutes are 
available to state agencies only by adopting, m,th the approval of the Governor, mediation 
confidentiality rules developed by the Attorney General. Confidentiality can cover either: 
1. all communications related to a mediation; 
2. only those communications between the mediator and a party to the mediation that are not in 

the presence of any other party; or 
3. only those communications in mediations in which the mediator is an employee or agent of the 

agency. 

How was the rule developed 

These rules were drafted by the Department of Justice in consultation with the Dispute Resolution 
Commission as provided in ORS 36.224(2), to be consistent with the state's laws and policies on 
open government. Nothing in the rule affects confidentiality created by ariy other law and nothing 
in the rule relieves the agency from complying with the Public Meetings Law, ORS 192.610 to 
192.690. Whether or not mediation communications are confidential under these or other rules of 
the agency, they are exempt from disclosure under the Public Records Law to the extent provided 
in ORS 192.410 to 192.505. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S. W. 6th A venue, Portland, 
Oregon. Please contact Dawn Jansen at (503) 229-6661 for times when the documents are 
available for review. These documents include ORS 36.220 to 36.238; July 18, 2000 letter from 
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Department of Justice and Department of Administrative Services, recommending that all 
agencies adopt these rules; Department of Justice Dispute Resolution Bulletin #2, Revised April 
1999. 

Whom does this rule affect including the public, regulated community or other agencies, 
and how does it affect these groups? , 

These rules may affect employees of the agency who wish to enter into mediation to resolve 
interpersonal workplace disputes. They may affect parties involved in tort claims or litigation 
against the department who wish to enter into mediation to resolve the issue, and the American 
Federation of State, County and Municipal Employees Local 3336 if mediation is used to resolve 
collective bargaining.issues. These rules will most likely be used most often for mediations 
relating to interpersonal workplace disputes, collective bargaining, or tort claims. However, the 
rules may also be considered for use during mediations with the regulated community and 
potentially members of the public who may wish to enter into mediation to resolve a dispute with 
the agency. If confidentiality or limitation of discovery or admissibility of mediation 
communications is deemed necessary to resolve the issue, and confidentiality is appropriate 
under the circumstances, these rules will allow the agency to enter into confidential mediation. 

How will the rule be implemented 

Having the rules in place does not mean that all mediations or mediation communications should 
be or will be confidential. All, parties to the mediation must agree to the need for and extent of 
confidentiality. Confidentiality may be desirable and appropriate for mediation of interpersonal 
workplace disputes, but may not be desirable or appropriate for mediation involving an 
enforcement action where additional violations may be disclosed. The need for confidentiality in 
mediations will need to be determined on a case"by-case basis, balancing the principles of open 
government and the ability of the agency to fulfill its mission. The rules for mediation 
confidentiality provide the critical flexibility to agree to confidentiality when it is appropriate. 

Are there time constraints 

No. 

Contact for more information 

If you would like more information on this rulemaking proposal, or would like to be added to the 
mailing list, please contact: Dawn Jansen at (503) 229-6661. 



State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Date: September 22, 2000 

Environmental Quality Commission 

Dawn Jansen 

Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: September 18, 2000, 9:00 a.m. 
Hearing Location: DEQ, 811 S.W. Sixth Ave., Portland, Conference Room 4 
Title of Proposal: Mediation Confidentiality Rules 

The rulemaking hearing on the above titled proposal was convened at 9:00 a.m. The hearing was 
closed at 9:25 a.m. People were asked to sign registration forms if they wished to present 
comments. People were also advised that the hearing was being recorded. 

There were no people were in attendance and no written comments were received. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
For 

Mediation Confidentiality Rules 

Rule Implementation Plan 

Summary of the Proposed Rule 

ORS 36.220 to 36.238 authorizes state agencies to make mediation communications 
confidential. The statutes also allow agencies to limit the discovery and admissibility of 
mediation communications in subsequent proceedings. Except for certain mediations 
conducted by the Workers Compensation Board, the confidentiality and admissibility 
provisions of these statutes are available to state agencies only by adopting, with the approval 
of the Governor, mediation confidentiality rules developed by the Attorney General. 
Confidentiality can cover either: 
1. all communications related to a mediation; 
2. only those communications between the mediator and a party to the mediation that are not 
in the presence of any other party; or 
3. only those communications in mediations in which the mediator is an employee or agent of 
the agency. 

Adopting these rules will give the Department the option to take part in confidential 
mediations to resolve issues when appropriate. Appropriate instances where the parties may 
benefit from confidential mediation communications may include, but is not limited to tort 
claims, litigation, labor agreements, interpersonal workplace disputes, portions of negotiated 
rulemaking or environmental disputes which do not give rise to a contested case (e.g., 
resolving a dispute regarding a risk assessment or cost allocation in an environmental 
cleanup). Confidentiality or inadmissibility of mediation communications may be useful in 
the successful resolution of many of these matters. 

Proposed Effective Date of the Rule 

December 15, 2000 

Proposal for Notification of Affected Persons 

Parties wishing to enter into mediation will be informed of the rules at that time and will have 
a discussion of whether or not complete or partial confidentiality is appropriate. Mediation is a 



mutual process and determining the degree or appropriateness of confidentiality should be a 
part of negotiating the "ground rules" for the mediation. 

Proposed Implementing Actions 

When it is decided that mediation would be an effective method of resolving a dispute, the 
confidentiality rules will be discussed and the level of appropriate confidentiality, if any, will 
be determined on a case-by-case basis. If some level of confidentiality is appropriate for a 
given mediation, both parties will sign an agreement to that affect prior to entering into 
mediation. 

Proposed Training/ Assistance Actions 

Provided the EQC approves adoption of these rules, they will be presented and discussed with 
managers at the December 7 Quarterly Managers' Conference. Managers will be responsible for 
training and providing guidance and assistance to their staff in implementing these rules and 
determining when and to what degree confidentiality is appropriate on a case-by-case basis. 



DEPARTMENT OF 
JUSTICE DISPUTE RESOLUTION 

Resources and.Information for State Agencie~ 
Bulletin #2, Revised April 1999 Confidentiality In Mediation 
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RELATED RESOURCES AVAILABLE 
FROMDOJ: 
,/QRS 36.224 Confidentiality Rules 
,/ ADR Model Rules 
,/Sample Agreement to Mediate 

Copyright© I 999 State of Oregon acting 
by and through its Department of Justice. 
All rights reserved. 

This is one in a series of bulletins on 
topics related to the practice of dispute 
resolution in Oregon state government. 
This document and other Bulletins and 
"appropriate dispute resolution 11 resources 
are available at 
ww}v.do1'.state.or.us/ADRJ. Aprinted 
version of this document is available to 
state agencies upon request. For further 
information contact: ADR Coordinator, 
Dept. of Justice, I I 62 Court St. NE, 
Salem, OR 97310 (503) 378-4620. 

Jn accordance with ORS 183.502, the 
Department of Justice encourages the use of 

collaborative problem-solving processes, 
which enable decision-makers and affected 

parties to jointly engage in problem-solving 
procedures and which produce mutually 
beneficial agreements. The Department is 
committed to the design, development and 
implementation of innovative, flexible and 

accessible conflict resolution processes and 
to assisting staff and clients in the use of 

these processes. 

Mediation Confidentiality 
under ORS 36.220-36.238 

Oregon Revised Statutes 36.220 to 36.238 (Senate Bill 160, 1997) 
authorizes state agencies to make mediation communications confidential. 
The statutes also allow agencies to limit the discovery and admissibility of 

mediation communications in subsequent proceedings. Except for certain 
mediations conducted by the Workers Compensation Board, the 
confidentiality and inadmissibility provisions of these statutes are available 
to state agencies only by adopting, with the approval of the Governor, 
mediation confidentiality rules developed by the Attorney General. This 
Dispute Resolution (DR) Bulletin highlights important considerations for 
agencies that wish to participate in confidential mediations, provides step
by-step instructions for rule adoption and includes a sample "Agreement to 
Mediate" that will facilitate compliance with the notice requirement of the 
rules. 

Advantages of Confidentiality in Mediation 
Mediation is a process in which a third party assists two or more 

parties to a controversy in reaching a mutually acceptable resolution of the 
dispute. Unlike litigation, which relies on depositions and other forms of 
discovery, mediation depends largely on the voluntary disclosure of 
information by the parties as part of the negotiation process. This 
voluntary disclosure is often essential to get to the root of a problem, and 
yet such disclosure may be forthcoming only if the parties have some 
assurance that the information will not be used against them later. 
Confidentiality in mediation may also: 
• Provide for a more informal and candid discussion of a controversy. 
• Allow the mediator and the parties to explore underlying issues and 

interests. 
• Reduce the need for an attorney to guard the client's disclosure, 

enabling the principal parties to take a more direct and prominent role 
in the negotiations. 

• Allow information to be given out selectively (e.g., a party in a caucus 
session may ask a mediator not to share information with the other 
party). 

• Cover either (1) all mediation communications, (2) only those 
mediation communications in mediations in which the mediator is an 
employee or agent of the agency, or (3) only those mediation 
communications between the mediator and a party to the mediation 
that are not in the presence of any other party to the mediation 
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Some Concerns with 
Mediation Confidentiality 

Under Oregon's Public Records Law and Public 
Meetings Law, any member of the public may inspect 
public records and attend public meetings in order to 
see and understand how government operates. This 
ability of the public to monitor the decision-making 
processes of public agencies is essential to open 
government and the public's confidence in its 
government. The public access and oversight that is 
the core of open government could be adversely 
impacted by confidentiality in mediations involving 
state agencies. Mediation 
confidentiality may also 
raise concerns: 

+ If the public perceives 
the mediation process as 
"secretive" or "back 
room." 

+ If a pattern of unlawful 
actions or behavior 
never comes to light 
because complaints are 
handled through 
individual, confidential 
mediations. 

+ If persons in disputes with the agency believe that 
their situations are being handled differently from 
those of other persons in similar situations. 

+ If the public is excluded from observing how the 
agency is handling issues in which the public has an 
interest. 

+ If the agency does not disclose a mediation 
communication that could have prevented a crime 
or injury. 

The advantages and disadvantages of mediation 
confidentiality described in this section must be 
balanced for each mediation to ensure that 
confidentiality is implemented in ways that do not 
harm open government. 

Balancing Inadmissibility in 
Subsequent Proceedings with 

Agency Responsibilities 
Achieving a proper balance is also an issue with 

respect to the inadmissibility and non-discoverability 
of mediation communications. When mediation 
communications are non-discoverable and inadmissible 
in subsequent proceedings, that means the statements 
of mediation participants cannot be obtained through 
discovery and cannot be used as evidence in later 
proceedings. Protection against discovery and 
admissibility of mediation communications in 

subsequent 
proceedings may be 
needed whether or 
not the mediation 
is "confidential." 
Without an agency 
rule that limits 
discovery and 
admissibility, 
parties to a 
mediation may not 
be fully candid in 
their discussion of 
the controversy 
and of acceptable 
resolutions. An 
agency may wish 

to limit discovery and admissibility in all subsequent 
administrative, judicial and arbitration proceedings or 
only in subsequent administrative proceedings of the 
agency. 

On the other hand, limiting discovery and 
admissibility in subsequent proceedings may hinder the 
agency's ability to effectively implement the law or 
agency policy. For example, when the action of a 
regulatory agency is necessary to protect the public, 
inadmissibility rules might prevent critical admissions 
of unlawful conduct that were made during mediation 
communications from being introduced into evidence 
in a subsequent proceeding. In other cases, the agency 
may find that inadmissibility rules are unnecessary as 
the agency is unlikely to conduct subsequent 
administrative proceedings involving the subject matter 
of the mediation and neither the parties nor the agency 
are concerned about the use of mediation 
communications in subsequent judicial or arbitration 
proceedings. 
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Is Confidentiality or Inadmissibility 
Necessary for the Agency's Mediation? 

In implementing and administering their statutory 
programs, agencies often have authority over a wide 
variety of matters (e.g., denial ofbenefits, license 
revocation, overpayments, civil penalties, con~ra~ts) 
for which the agency may choose to offer med1at10n as 
a means ofresolving disputes. Additionally, agencies 
may be a party in a matter over which another state 
agency or public body has authority and for which that 
other agency or body has offered a mediation. Because 
the need for confidentiality or inadmissibility may 
differ depending upon the type of matter, the agency 
should first attempt to identify the general types of 
matters in which the agency may be involved in a 
mediation either as a party as defined in ORS 36.234, 
or as the mediator of a dispute over which the agency 
has regulatory authority. (Note that for purposes of 
mediation confidentiality, the agency may be a party 
as defined in ORS 36.234, even though for purposes of 
the Administrative Procedures Act the agency is not a 
party as defined in ORS 183.310(6).) The agency 
should identify not only those matters that the agency 
itself might initiate, but also matters initiated by other 
state agencies, other public bodies or private parties in 
which the agency may be a party on a regular basts or 
even occasionally. 

The agency should next determine if 
confidentiality or inadmissibility of mediation 
communications is necessary for each of the types of 
matters identified and, if so, to what degree. 1 

If Confidentiality or Inadmissibility Is 
Needed, How Can it Best Be Achieved? 

When confidentiality is necessary, the agency 
may draw on a variety of existing laws or procedures, 
as well as the rules developed by the Attorney General, 
to reach the appropriate balance between 
confidentiality and open government. Note that 
mediation communications are confidential without 
rule adoption when an agency is acting only as the 
mediator in a controversy so long as the agency does 
not have a direct interest in the controversy that is the 
subject of the mediation and does not have regulatory 
authority over the matter. ORS 36.220, 36.224. Also, 

I If the agency decides, for example, to adopt the 11Combined 
Rule11 in order to have confidentiality available in most 
1nediations, but also wishes to keep communications in certain 
mediations as admissible or non-confidential, the agency may 
wish to add an exception, as provided in paragraph (5) of the 
Combined Rule, excluding certain mediations from the scope of 
the rule. 

ORS 36.220 to 36.238 do not affect any 
confidentiality created by other laws, and 
confidentiality that an agency has under its own 
substantive statutes still applies in mediation. 
Mediation communications are also confidential under 
ORS 36.220 to 36.238 when the mediation is regarding 
a claim for workers' compensation benefits conducted 
pursuant to rules adopted by the Workers' 
Compensation Board. ORS 36.224(6). 

Before the enactment of ORS 36.220 to 36.238, 
the two most commonly cited laws affecting the 
confidentiality and inadmissibility of certain mediation 
communications in mediations involving state agencies 
were the Public Records Law and Rule 408 of the 
Oregon Rules of Evidence. The Public Records Law, 
which ensures that the public has access to records 
relating to the conduct of the public's business, includes 
exemptions from disclosure for certain records. 
Generally, these exemptions permit a public body not 
to disclose certain 
public records; however, the exemptions do not make 
the records confidential or prohibit their disclosure, but 
rely on other laws outside of the Public Records Law to 
do so. Oregon Evidence Code Rule 408 makes 
settlement offers inadmissible. Rule 408 applies only 
to admissibility in court proceedings, however, and 
provides no protection against discovery of mediation 
communications. 

The agency should consider whether the 
exemptions from disclosure under the Public Records 
Law and existing confidentiality laws and the 
inadmissibility provided in Rule 408 for settlement 
offers are sufficient, or whether additional 
confidentiality and inadmissibility formediation 
communications are necessary. If additional 
confidentiality or inadmissibility is needed, the agency 
may need to adopt mediation confidentiality rules 
pursuant to ORS 36.224. 

If an Agency Needs to Adopt a 
Confidentiality Rule, Which Rule Is 

Best? 

The Department of Justice (DOJ) and the 
Department of Administrative Services (DAS) 
recommend that all agencies adopt the "Combined Rule 
(7/16/98) - Confidentiality and Inadmissibility of 
Mediation Communications." The "Combined Rule" 
will cover all mediations involving an agency except 
those the rule expressly excludes. The rule limits what 
the mediator may disclose. It allows the parties to 
agree in writing to limit what they may later disclose or 
use in court from the mediation. Adoption of this rule 
also ensures that: 
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A. The agency will be able to engage in confidential 
mediations for tort claims, litigation, and labor 
agreements. DOI and DAS have found that it is 
often useful if the parties agree that what they tell 
each other in mediation will remain confidential 
or inadmissible. 

B. The agency's rule will match those of DAS and 
other agencies. If a mediation involves a private 
party and more than one agency, ORS 36.28 bars 
confidentiality unless all the mediating agencies' 
have rules providing for confidentiality. 

C. The agency's rule for confidentiality in mediation 
will agree with the state's laws and policies on 
open government. 

The Simplified Workplace 
Interpersonal Dispute Rule 

The "Combined Rule" covers mediations in 
which the agency is a party or is mediating a dispute as 
to which the agency has regulatory authority. An 
agency may also have an interest in using mediation to 
resolve interpersonal workplace disputes within the 
agency. Confidentiality may be useful in that 
employees are often reluctant to participate in 
mediation if they believe that whatever they say could 
be taken out of context and shared with their co
workers or supervisor. 

Candor in mediation may be fostered through 
employment policies that make it clear that employees 
are expected not to share information from 
interpersonal workplace mediations with their co
workers. Alternatively, an agency may adopt the 
"Simplified Workplace Interpersonal Dispute Rule 
(7/16/1998)." This rule allows the parties to agree in 
writing to limit what they may later disclose or use in 
court from the mediation of disputes among agency 
employees. This rule can be easily adopted along with 
the Combined Rule. 

Even after an agency adopts the "Workplace Rule," 
the rule requires an agency to exercise its discretion in 
determining which disputes are mediated confidentially. 
Whether or not an employee makes accusations of 
inappropriate or discriminatory behavior, the agency 
should consider whether confidentiality for mediation 
communications might preclude the agency from 
identifying patterns of inappropriate behavior or from 
acting on discriminatory or dangerous behavior. The 
agency should also consider whether confidentiality is 
advisable when matters that are the subject of an 

interpersonal workplace dispute are also before another 
forum, such as an equal rights complaint. 

Large, Multi-Party Mediation Rule 
(Rule T) 

The mediation of disputes involving a large 
number of parties presents special problems. Securing 
an agreement to participate in a confidential mediation 
(which generally is required by the rules developed by 
the Attorney General) may be impractical in 
mediations involving dozens of parties. The 
mediations may extend for many months and not all of 
the mediation "sessions" may need the same degree of 
confidentiality. Some sessions may also be subject to 
open meetings laws, making confidentiality 
impractical. To accommodate these types of 
mediation, the Attorney General has developed Rule T 
specifically for large, multi-party mediations. 

Other Mediation Confidentiality Rules 
(Rules A- S) 

While DOJ and DAS have recommend that all 
agencies adopt the "Combined Rule," other rules are 
available to state agencies with special needs and 
circumstances. Rules A to S were published in the 
Oregon Bulletin in January and February 1998, and 
may be adopted in a variety of combinations to meet 
the needs of agencies that wish greater or lesser 
confidentiality than provided in the "Combined Rule." 
These rules are arranged in sets and cover mediation 
confidentiality and inadmissibility, caucus sessions 
communications and workplace interpersonal dispute 
mediation. Instructions for the adoption of these rules 
are found in the January 1998 Oregon Bulletin. An 
agency wishing to adopt any of these rules should work 
with their assigned counsel. 

Links To Mediation Confidentiality 
Rllles Online: 

Combined 
Rufo 

Sh1(plified 
W!l:tkplace 

Rule 
Rllles A-S 

RuleT 

http://www.doj.state.or.us/ADR/ 
combo.him 

http://www.doj.state.or.us/ADR/ 
WORK.him 

http://www.doj.state.or.us/ADR/ 
RULEA-S.HTM 
http://www.doj .state.or. us/ ADR/ 
RULE-T.htrn . 
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Steps for Adoption of 
Mediation Confidentiality 

Rules Pursuant to ORS 36.224 

These instructions are the same as those 
found in the August 1998 Oregon Bulletin for 
adoption of the "Combined" and "Workplace Rule." 2 

111. II Modify the Rules as Permitted 

When adopting the mediation 
confidentiality rules, an agency may not modify the 
rules except where indicated by blanks or italicized 
text in brackets in the rules. In the case of the 
"Combined Rule," the permitted changes include 
additional exceptions to mediation confidentiality 
and limitations and what types of mediation the rule 
applies to. References in the rule such as "OAR [this 
rule/(7/ "must be replaced with the appropriate 
agency rule number (e.g., OAR 999-018-0200(7)). 

2. 
Submit Request to Governor 

After editing the rule as permitted, but 
before publishing a notice of rulemaking, 

or adopting temporary rules, the agency must obtain 
approval from the Governor for adoption of any 
mediation confidentiality rules. The agency must 
submit to the Governor's Office a "Request for 
Approval to Adopt Mediation Confidentiality Rules." 
The request must include: a complete set of the rules 

the agency proposes to adopt, a description of the 
types of cases or matters the agency anticipates will 
be mediated, the name of the agency contact person 
and his/her phone number. If the agency opts to 
exclude certain mediations or additional mediation 
communications from the rule, the request must also 
include an explanation of how the proposed 
rulemaking balances the public interest in facilitating 
effective and efficient dispute resolution and the 
public interest in open government. The agency 
must send copies of its request simultaneously to the 
Department of Justice (DOJ) ADR Coordinator and 
the 

2 Instructions for adoption of: 

• Rules 11A- 8 11 are in the January 1998 Oregon Bulletin 
(at 
http://arcweb.sos.state.or.us/rules/O 198_Bulletin/0198_ 
mediation_bulletin.html) and 

• Rule 11T0 is in the February 1998 Oregon Bulletin (at 
http://arcweb.sos.state.or.us/rules/ 0298_ Bulletin/ 
0298_ mediation_bulletin.html. ) 

Dispute Resolution Commission (DRC) Public Policy 
Coordinator. 

DOJ and ODRC Advise 
3. Governor 

In all cases, the DOJ ADR Coordinator 
and the DRC Public Policy Coordinator will make a 
recommendation to the Governor within 10 business 
days, whether or not to approve the request. Any 
recommendations not to approve the request will 
include reasons for that recommendation and 
suggestions for curing any deficiencies. 

4. 
Governor's Decision 

The Governor will make a decision on the 
Request for Approval within 30 days of 

the agency's submission of the Request for Approval. 
Because the Combined Rule and Simplified 
Workplace Interpersonal Dispute Rule provide for the 
confidentiality of mediation communications while 
preserving the state's policy of open government, the 
Governor's office has indicated that approval of the 
agency's request should be routine if the agency has 
made no changes to the rule. If the request is denied, 
an explanation of the reasons why it has been denied 
will be attached. The explanation may include 
suggested changes that may assist approval in the 
future. 

Rulemaking Action 

If approved by the Governor, the agency 
may proceed to take rulemaking action to adopt the 
mediation confidentiality rules. The agency must 
follow the rulemaking procedures in ORS 183.325 to 
183.355. The agency may adopt the rules as 
temporary rules, if the agency satisfies the 
requirements of ORS 183.335(5). 

6. NotifyODRC 

The agency must notify the Dispute 
Resolution Commission upon adoption of 

mediation confidentiality rules. DRC shall maintain a 
list of all agencies that have adopted such rules. ORS 
36.224(5). 
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I: 
IFTJm PARTIES ANDTJJEJ\llEDIATOR THEN CONFIDENTIALITY 

(as defined in ORS 36.234) (as defined iriORS36.llO(IO))lS ··. . .. ;. ___ "IS . . . . . . 

I Are all private parties Private, public body (other than state Assumed 
agency) or state agency that has no 

regulatory authority over matter in mediation 

2 Include a public body (other than a Private, public body (other than state Assumed 
state agency) and a private party agency) or a state agency that has no 

regulatory authority over matter in 
mediation. 

3 Include a public body (other than a A state agency with regulatory authority Only available if agency 
state agency) and a private party over matter in mediation. adopts an approved rule 

4 Include a state agency and a private Any type Only available if agency 
party adopts an approved rule 

5 Include public bodies (one of which 
has non-confidentiality policy/law) Any type Not available 

and a private party 

6 Are all public bodies Any type Not available 

Mediators Cannot Also Be Parties 

ORS 36.220 to 36.238 apply only to "mediation" facilitated by a "mediator" as those terms are 
defined in ORS 36.110(6) and (10). If the agency has a direct interest in the controversy, agency staff 
would not be a "third party" and therefore would not meet the definition of a "mediator." For example, if a 
licensing agency uses its staff to facilitate the settlement of a matter in which the agency has proposed to 
revoke a license, the staff would not be a "third party" because the agency has a direct interest in the 
controversy. If the agency wanted a confidential mediation of this licensing matter, the agency could use a 
private mediator or a mediator from another agency; the mediation would then be confidential to the extent 
provided in the agency's confidentiality rules. 

Mediator Disclosures Treated Differently than Disclosures by Parties 

The "Combined Rule" and "Workplace Rule" treat disclosures by mediators differently from 
disclosures by the parties to a mediation. This is consistent with confidentiality statutes, and the practice 
of most mediators, to limit disclosures by the mediator, regardless of whether or not the parties may disclose 
mediation communications. These limitations on mediator disclosures are viewed as important both to 
preserve the mediator's impartial status and to ensure that discussions with a mediator cannot be taken out 
of context and used later in the mediation or in subsequent proceedings. The parties' behavior with the 
mediator may also be artificial or guarded if they know that the mediator may later be called on to offer his 
or her opinion as to the sincerity of the parties' negotiations or the strength of their positions. 

Use an "Agreement to Mediate" Incorporating Provisions of ORS 36.224. 

Since mediation is a process that can vary widely in how it is implemented, an Agreement to 
Mediate or a pre-mediation agreement is commonly used to memorialize the ground rules and conditions of 
the mediation as understood and established by the mediators and parties. A sample agreement is available 
in the 1997 edition of the Attorney General's Administrative Law Manual and is available on the DOJ web 
site at www.doj.state.or.us/ADR. The sample agreement to mediate fulfills the confidentiality notice 
requirements of ORS 36.224 and incorporates: (I) the elements ofa pre-mediation agreement (also known 
as an "agreement to collaborate") described in the Attorney General's Model Rule OAR 137-05-0030; and 
(2) a confidentiality agreement as required by the rules developed by the Attorney General pursuant to ORS 
36.224. 
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Flowchart - Confidentiality of Mediation Communications 
for State Agencies under ORS 36.224 

(Assumes no other public bodies are parties to the mediation) 

State Agency 

Agency is a 
party to the 
mediation 

Role 
Agency is a mediator 

Wants confidentiality 

No 

Agency has regulatory 
authority 

Wants 
confidentiality 

Mediation 
communication 
not confidential 

Yes Yes No 

-.. ~ 

Seek Governor's 
approval 

/ 
Approved Not Approved. 

/ 
Rulemaking action to adopt 

AG rule 

Rule adopted 

MediatioJicommunicationsconfidential 
pursuantto rule. 

"" Mediation 
comrtlunfoatioJi 
not confidential 

Agency does not have 
regulatory authority 

Mediation 
communications are 

confidential 
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Terms and.••Concepts.Defined 
Refer to ORS 36.110 for a definition of "mediator," 
"mediation, " "public body, " "state agency" and other 
terms. Refer to ORS 36.234 for a definition of the term 
"party." 

Agreement to Mediate - refers to the agreement 
executed prior to a mediation and that specifies the 
ground rules and confidentiality under which the 
mediation will be conducted. The agreement to mediate 
should not be confused with the "mediation agreement" 
as the latter is the agreement at the conclusion of a 
mediation that resolves the issues in controversy. 

Admissible - refers to those documents, statements 
and other materials that properly may be submitted into 
evidence in au adjudication. Oregon Evidence Code Rule 
408, "Offers of Compromise," is an example of a rule 
of evidence that makes inadmissible certain offers of 
compromise. Such offers are not confidential but are 
inadmissible as evidence. 

Discovery - refers to the devices that may be used by 
one party in a litigation or in certain administrative 
proceedings to obtain information from another party 
in order to assist in the preparation of one's case. A 
confidentiality rule or statute that makes certain 
communications not subject to discovery is usually 
included with provisions making the communication 
inadmissible. Such provisions effectively say that 
disclosure of mediation communication cannot be 
compelled and, if disclosed, the communication cannot 
be admitted into evidence. 

Mandatory reporting - is a duty to report something. 
This is different from non-confidentiality - in which a 

person is not obligated to keep a communication 
confidential but is also not required to report the 
communication. For example, a "mandatory reporter" 
such as a registered nurse is obligated to report child 
abuse under ORS 419B.010. 

Mediation commnnication - is defined in ORS 
36.110(8) and does not include the "mediation 
agreement." 

Disclosnre - The Public Records Law is an example of 
a law that requires the "disclosure" of certain records in 
response to a public records request. In the case of 
mediation, disclosure involves the sharing of mediation 
communications with persons who were not a party to 
the communication. 

Pnblic Meetings - ORS 192.610 to 192.690 establish 

Oregon's policy of open decision-making by governing 
bodies by providing public access to certain 
governmental meetings. Many mediations are not 
required to be open to the public under the provisions of 
the Public Meetings Law. 

Public Records - ORS 192.410 to 192.505, the Public 
Records Law, gives the public a right to inspect any 
nonexempt public record containing information 
relating to the conduct of the public's business. This is 
different from "mandatory disclosure" in that the public 
body does not have a duty to report or publish the 
record, only to make it available for inspection upon 
request. Note that ORS 192.502(9) exempts from 
disclosure "public records or information the disclosure 
of which is prohibited or restricted or otherwise made 
confidential or privileged under Oregon law." Because 
ORS 36.224 expressly authorizes confidentiality rules, 
mediation communications made confidential by 
adoption of the rules developed by the Attorney General 
would be exempt from public records disclosure. 

Privileged Communication - is a communication 
between an individual and a specified person in 
professional confidence (i.e., attorney-client, physician
patient) that the professional is not permitted to 
disclose. ORS chapter 40 recognizes these evidentiary 
privileges. ORS 36.220 to 36.238 and the rules 
developed by the Attorney General permit a party to 
disclose a confidential mediation communication to 
another person so long as the disclosure is a privileged 
communication under ORS chapter 40. 

Don't Get Confused ... 
Model Rule OAR 137-005-0050 

The Attorney General's Model Rule OAR 137-005-
0050 is captioned "Confidentiality of Collaborative 
Dispute Resolution Communications." This rule is 
different from and does not affect the rules developed 
by the Attorney General pursuant to ORS 36.224. The 
Model Rule does not directly govern the confidentiality 
of mediation communications, but clarifies which 
confidentiality rules or law apply to mediation and to 
collaborative processes other than mediation. Model 
Rule 137-005-0050 defines "mediation" and "party" 
differently from how those terms are used elsewhere in 
the Model Rules to conform to the definition of those 
terms in ORS 36.110 and 36.244. 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: 

To: 

From: 

Subject: 

Backgmund 

November 1, 2000 

Environmental Quality Commission 

__/) ~ . .,---
Lydia Taylor >let? e.e• . ~ L.J'-. 

Agenda Item L, Repeal of Rules Regarding 401 Certification for Grazing on Federal 
Land, EQC Meeting: December 1, 2000 

On August 15, 2000, the Director authorized the Department to proceed to a rulemaking hearing on 
proposed rules which would repeal rules which provided the procedures for certification of grazing 
permits on federal land. 

Pursuant to the authorization, hearing notice was published in the Secretary of State's Bulletin on 
September 1, 2000. The Hearing Notice and informational materials were mailed to the mailing list of 
those persons who have asked to be notified ofrulemaking actions, and to a mailing list of persons 
known by the Department to be potentially affected by or interested in the proposed rulemaking action 
on August 15, 2000. 

A Public Hearing was held September 19, 2000 with Susan Greco serving as Presiding Officer. 
Written comment was received through September 22, 2000. The Presiding Officer's Report 
(Attachment C) summarizes the oral comments presented at the hearing and lists all the written 
comments received. (A copy of the comments is available upon request.) No comments were received 
on this rulemaking package and no changes have been made to the rules as proposed. 

The following sections summarize the issue that this proposed rulemaking action is intended to 
address, the authority to address the issue, the process for development of the rulemaking proposal 
including alternatives considered, a summary of the rulemaking proposal presented for public hearing, 
a summary of the significant public comments and the changes proposed in response to those 
comments, a summary of how the rule will work and how it is proposed to be implemented, and a 
recommendation for Commission action. 

Issue this Pmposed Rulemaking Action is Intended to Address 
Section 401 of the Federal Clean Water Act requires that any applicant for a federal license or permit to 
conduct any activity which may result in a discharge to waters of the state must provide the licensing or 
permitting agency a certification of compliance with water quality requirements and standards. In 1996 a 
federal district court entered a judgment directing the U.S. Forest Service to require permit applicants to 

Accommodations for disabilities are available upou request by contacting the Public Affairs Office at (503) 229-
5317 (voice)/(503) 229-6993 (IDD). 
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provide 401 Water Quality Certification before issuing or renewing grazing permits. DEQ and the 
Department of Agriculture adopted joint rules to provide for the authority and process for issuing 401 
certifications for grazing on federal lands. In 1998 the 9th Circuit Court of Appeals reversed the District 
Court decision. The Department is now proposing to repeal the rules regarding 401 certification for grazing 
on federal lands. 

Relationship to Federal and Adjacent State Rules 
Section 401 of the Federal Clean Water Act requires states to certify that projects or activities subject 
to federal permits or license requirements will not violate applicable water quality requirements and 
standards. The 9th Circuit Court of Appeals has detennined that federal grazing permits do not require 
a 401 certification so no federal requirements are applicable to this situation. 

Authority to Address the Issue 
The Commission has authority under ORS 468.035. 

Process for Development of the Rulemaking Proposal (including Advisory Committee and 
alternatives considered) 
The Department relied on the 1998 9th Circuit Court decision published at 172 F3 d 1092 in deciding 
to repeal these rules. No advisory committee was used since the Department has no discretion in 
deciding whether to continue to issue 401 certifications for grazing activities. 

Snmmary of Rulemaking Proposal Presented fo1· Public Hearing and Discussion of Significant 
Issues Involved. 
Section 401 of the Federal Clean Water Act requires that any applicant for a federal license or permit to 
conduct any activity which may result in a discharge to waters of the state must provide the licensing or 
permitting agency a certification of compliance with water quality requirements and standards. In 1996 a 
federal district court entered a judgment directing the U.S. Forest Service to require permit applicants to 
provide 401 Water Quality Certification before issuing or renewing grazing permits. DEQ and the 
Department of Agriculture adopted joint rules to provide for the authority and process for issuing 401 
certifications for grazing on federal lands. In 1998 the 9th Circuit Court of Appeals reversed the District 
Court decision. The Department is now proposing to repeal the rules regarding 401 certification for grazing 
on federal lands. 

Summary of Significant Public Comment and Changes Proposed in Response 
No public comments were received regarding this rule package and no changes have been made since 
the rule repeal was first proposed. 

Summary of How the Proposed Rule Will Work and How it Will be Implemented 
There is no implementation required regarding the repeal of these rules since the Department has not 
been issuing 401 certifications for grazing activities since the 9th Circuit Court decision. 
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Recommendation for Commission Action 
It is recommended that the Commission adopt the rule amendments regarding 401 certification of 
grazing permits on federal lands as presented in Attachment A of the Department Staff Report. 

Attachments 
A. 
B. 

C. 

Rule (Amendments) Proposed for Adoption 
Supporting Procedural Documentation: 
1. Legal Notice of Hearing 
2. Fiscal and Economic Impact Statement 
3. Land Use Evaluation Statement 
4. Questions to be Answered to Reveal Potential Justification for Differing from 

Federal Requirements 
5. Cover Memorandum from Public Notice 
Presiding Officer's Report on Public Hearing 

Report Prepared By: Susan M. Greco 
Phone: (503) 229-5213 



DIVISION 48 
CERTIFICATION OF COMPLIANCE WITH WATER 

QUALITY REQUIREMENTS AND STANDARDS 

340-048-0010 
Definitions 

As used in these rules unless otherwise required by context: 
(1) "Certification" means a written declaration by the Department of Environmental 

Quality, signed by the Director, that a project or activity subject to federal permit or 
license requirements will not violate applicable water quality requirements or standards. 

(2) "Clean Water Act" means the Federal Water Pollution Control Act of 1972, 
Public Law 92-500, as amended. 

(3) "Coast Guard" means U.S. Coast Guard. 
( 4) "Commission" means Oregon Environmental Quality Commission. 
(5) "Corps" means U.S. Army Corps ofEngineers. 
(6) "Department" or "DEQ" means Oregon Department of Environmental Quality. 
(7) "Director" means Director of the Department of Environmental Quality or the 

Director's authorized representative. 
(8) "Local Government" means county and city government. 
(9) " ''-''>- 1... ~....... + ....... . ' ~ ... t· j ~ - "" ... • •· - ·~ " • • U.-< <--<.::::, ' •.• ,,,,,...... . ............. <---1 

plan-fo-r--the .. prev-ention--rrna--6mttn>l--of-w-a-ier .. poUution--fro-m--agrisultHrnl--aBtivi-ites--aad--soit 
eF0s+en--.. iti-.. -a .. --ni-cmagemeHt .. -\ffea .. -w-hB-se .. -bou+1-EtaFies .... ha-ve .. -8een .. -E]es+g1-1ated-.. -urnfof .... (lRS 
568.909. 
(l-0) ~-~F-e<leral---perB1itt.ing---aget1By?.: .. .;:}f---~:feElern:l---a:ge-tx0y-:: ... ~a:re-a11s--the,se--Hg-e:1:1.0i-e-~r--tl1at---g.FRBt 
.federal grazi11g per11~itr; cuch ao the ~1nit2d Stater; IJur..3au of l,and J\ianage1ncnt, Fish and 
Wild"!ifc Ser1/ice, Forest Service a~1d J'Jnt1ona1 Park 801'\'ice. 

_ (l-l-}-~-'-(:i,FaZ'.ii-1tg--P.-eFB1i-f-'.'. .. THea-Hs--u--de€Htl:r01-rt--·at1tfl1::rr-i:ci-1tg--grar.-i·H-g-·-ttse--0f-l-a-1td-s---rHHHITJ5ed· 
by n +e,fo,,,J "gO"'" ;,,oJ.,,.J;,,g """~'"'' lnw·oo ,--,,.,,,,;,.,,.,MT'''" npoo;4", "'I Gl"-l'·v-:~ncl ... -~ 

u _...._,_...,_..a ... u.L ii'-'j, ~t.~ .... ·t~+>..l-d:~ . .:::;tac.;Ut5 lY•.JYU. Cf<Ci.<..lllb 1-''1~1 lllll5 d YVllj t-il ~ .,_, ICIIL>l<IU nJo;;· 

iaeluai-ng .. J-ivestook-gr-aoc~ng .. an,_+ .. sus)l"n<l-e<l .. use, .. :P-ermit;; .. <>r>tN-ify .. the .. maximum .. m.1-mbeF .. of 
-aH{-1-11-a-l;:.--a+1<:l--fl1:t1flths--appB·Ft-i0Hecl;---tl1e--rcrea--tluther{-z-e.<:l-fe-r:-~g.1:a-z-i1-1g--l.:ls-e~--{-)1:--l-)ftf1-}:--ln--tl1e--e-a<Te 

o" ' 11e B"r'Wl o" ' 0 11d "'ar'l'"'"l"'I'· =1 A'l) 11' 0 ''"''1'1 "qrz''"' penii•" ;,, U004 °0 • H · . 1 .. ! v ., J • .•• n !Vi . a t>...,u i)J L \-=-E<c~ _ ., ,.,__, tv• , ,".:'.! ti 1115 l ' i.. •>> Vv,_ ,__ 

destgr1ttt-e--t±10·£t~-·a-r-ef!s---vvi-t-h-it-1---a--g;:r-aztn:g·-flistr-i0t-1-·-\Vlti-le--the--t-ef-n-1--~-:gfB--i'ii-n-g--le-as-elL.fs·-trsed--tf.-} 
design.ate those areas cc1tsidc a11 established grazin,g dis-::rict 

(-12_) ~'H1gh Quality \"'/ates:;~' Ras the n1canine, gi"',,-cn ln 0/\P..- 3 1lO Oji ·1 0006. 
_ {-l-3-}-'.:.'..l,,]~1-e-st-EH.:}k:~?-+nea+1-s---a'ny--ty170-Ja.f-tH-1{-1-n-a-l--fof·-v:1-h-iel:r--tt-gFa£-i-1tg·-r:>e1~1ti-1{~--H1-a-y--be--i-ss-H-e<::l 

b:; a fodcra[ permitting agency and includes but is nDt limited to hemes, mules, a&s8~, 
e-alt!e, .. sbee17;--g0ots; .. swtne; .. a-mt--fowt 

{-t4}-'-'0{)A'.'. .. rn-e-atis-the--Ornger1 .. [JepB1'icnten! .. ef-Ag1oii:ml-tu-Fe, 
_(1.Q5) "Ordinary high water mark" means the point en the stream-bank er shore up te 

whi-Olr-the .. presence .. aad .. a-eti0n .. 0f-surfiHie .. water .. i-s .. s'7--e'7rrtiHuE>Us-as .. t0 .. foave .. -a .. di&tiactiv-e 
mark such as by erosion, destruction or preventiCm of terrestrial vegetatioH, predominance 
of aquatic vegetation, er other recognizable characteristics. 

(-Hl-1-6) "Person" means the United States and agencies thereof, any state, any 
individual, public or private corporation, political subdivision, governmental agency, 
municipality, copartnership, association, firm, trust, estate or any other legal entity 
whatever. 
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( 17) "PotM''al h1"t"F"l C'OP'"T'fli'"" 'o" "r rnn·nw"s "" 'tf<'''i'"' M,.,;.c; ·a''wi O'll" __ "-"'P ' Ct "In , •ii• Cl cy, I I t• L· pu'l' JC v• 6 "-"""--' "t> vv•~•ilv~ p I • j~ 

meati;i.-the-l1toti10--ee1-Hrnunii-y--'ihttt--woukl--f>eGBHHHostaMi-sl1ed--i-f--a+l---suee<JBsteHal---sequeHoe-s 
"n.-n '"""p'n'ed ,.,;+}•q·rt 'nt"'+'"'"'CB by '"'"1"'l h~:ae·· ,,,,dn.- thn ""n"nf" n,,,.:,-~"'"""t·'' n,,.. .. ..., ...,..._,111 rot rvu. L'-t. i ,_ '-'L ,._.i-....-_,t .u~+u.u.,_ u....,l.L ._,J •. n.1...,_ .... 1 u ...... p1""u"' n. vnv11u1111101_._ en 

Bemfai-ons-.-----N-att1ml----di-stt1Fbance-s----arn----inlrer-ent-----in----devtll0pment--.----:Pl-.JC-'-s----rnm----ia&lu<le 
n-atio1n11'ired-ne1-1--Hffci-ve--speei-es-.-

_. Cl 8) ''P ... iparian urea'' n1e1:n1s a zcnc of trnr:sition fi .. 0111 an aquatic ccosystcrn to a 
temist-Fial---ee-nsystem,---<lependent---t1pe-n---sm-foce--or---st1bsmfaee--wat-er;--tlmt--revea1s--thmugh 

,. • -~ - ·1 ' ~ ~ ' "\i"\ -,.- +1 ;,.., , •"'' "'- '- Pc" n!.., n,,..p,.,,..."" ., .. 
'-' .1 .<-<.-< >..> .1 ''~ ....... '•·"·•-<- '-·' .1 ...,..,.,, .1 F ' ' .lV ~ .1 • -'- v "- '-

DLJk5c'""aea "'"ter ' ·"p 0 1·'a1' ""'PD ''>iln ''P l'l""'e<l a--'''1c·e1·1' , . ., Q l"1Ee "8S8'"'6l-,. e 0"•am >:it Utt· 10 v~a .. I { [ '" I ( I Cil !Jci .ntt} UVtVC<C -..UJLC<) .. ~u1 ·~ ••• Vl ,&cu ... ) ) 

f"t1-t-h-e-le:,-·S]Yri-1tg;-·1vVei-+}1e-acle:vf;--FFtU:S~ieg--0f--ep-h-e-n1eFa1-;--l-n-te~~-n-1i-t-teHt-"£H::-13-efBHHtal-st{:-eaa1---: 
0 0J "n'nai·'a· !' D-'d"fe'' 1»M'l"" "'a'"a''""101v ·1n't· r_1°ad0

"
001

· 8" pas·ivre) "'"'°"'"" 0 \i"?' ftre~-' .1._._u...,'tu ="-'~"-"' u..i.-rt u E,. .. ,_. ... ,,, .. n .._,,_..n (.J <:<:o-.,.,n:: 1 LLP o'--',-._._._._u6 ....., 

ri-pm0ia1-1--a-rea-+lrat--may--be--mannged--d-.iffernntty--than--epl-a-ml-unils--'.vithia--a--µern1i-.t--area--.-Thi-s 
m-an-agement-.---i-s---keyed---te---10h-arnet-eFisttes---'whi-e-h----1-n-a-y----di-ffenmtiaee---ri-pa-.r-iati----arn-as----frem 
L'R'il"~ ilj'eos~vPj> ao pl"!" """°'"U>o;t., 6°'00 jl8"'''e'J jl 10!'l A~o-e''e'J'=e1ot 08;1 c•e>J''j·l;8. j"' ttp1ct11cr ltd ..:oUV' U.,.,•~t It VVWli:h;:j:Lil JVlii "nt,t ',1a I ut;:,V '' r1n ,.._, '5 l v41 U ,,, •~•., 

nnd--fomge--e&rnt1e->it-ien-.-
'~ 'l) ''" 1'' 0 nc,+eu!l."I '' fof +lie ""fn8"°" ··le'"'"'-!""' ""F'l"f''e""'O" ,,,,1 .. "'"°!'"th" hi"" 'q+ .. \ .._,.\ _ '-" L'-' :t"" "l, H. 4l- ' 't•.• U , f-'U J:' WVU '-' fS.1 l!LJ U,s ,._,...,- L 1 Ll t:i H. '-'-'-TI 5 > .1-1..1'-''-t- .13 ti-.., tiivtt._..._ ( 

cco1o;ioa1 statu.J ac ar .. :;.a can attain gi~,ien no political, soc~a·l, or coonon1iva! oon~:traints~ 

0ften-1·efeffed--ttJ·Hs-the--"'petential--titttuml--cBmrn-1mit-y'-'--EF-NG}.-
_ (l_'.&2 l) "Vegetative Cover" means live plants, and plant litter and residue. 
(10-B2-2) "Water" or "waters of the state" has the meaning given m ORS 

468B.005(8). 
(2122) "\Yater qt~ahty hn1itc.dn has th..) rneaning gl·:cn 1~1 O/\R 3110 01·! 0006. 
Stat Auth.: ORS 468B.020, ORS 468B.035 & ORS 561.191 
Stats. Implemented: 33 USC 1341 & ORS 468B.035 
Hist.: DEQ 18--1985, f & ef 12-3-85; DEQ 5--1997(Temp), f & cert. ef 3--3--97; DEQ 
1--1998, f & cert. ef 3--3--98 

340-048-0020 
Application for Certification 

(1) Completed applications for project certification shall be filed directly with the 
DEQ. This rule does not apply to applications filed with Division of State Lands pursuant 
to OAR 340--048--0022 ·'f a"pFca"O'l" for f'e"wa' gl"'zi·r peff'i"- "'TS' 1"n' *G O ':R '"'' '-' ·j-'·'~'d-.< ~~r ·'-· .l \.<"'i -1~ .. d ~,'::J · ULUl-'Ci L<.-U< ~'-- •·'·'···''" 

048 Ol 20 to J '!0 0'18 0160. 
(2) A completed application filed with DEQ shall contain, at a minimum, the 

following information: 
(a) Legal name and address of the project owner; 
(b) Legal name and address of owner's designated official representative, if any; 
(c) A description of the project location sufficient to locate and distinguish proposed 

project facilities; 
( d) Names and addresses of immediately adjacent property owners; 
(e) A complete description of the project proposal, using written discussion, maps, 

diagrams, and other necessary materials; 
(f) Name of involved waterway, lake, or other water body; 
(g) Copies of the environmental background information required by the federal 

permitting or licensing agency or such other environmental background information as 
may be necessary to demonstrate that the proposed project or activity will comply with 
water quality requirements; 
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(h) Copy of any public notice and supporting information, issued by the federal 
permitting or licensing agency for the project; 

(i) An exhibit which: 
(A) Identifies and cites the specific provisions of the appropriate local land use plan 

and implementing regulations that are applicable to the proposed project; 
(B) Describes the relationship between the proposed project and each of the 

provisions identified in paragraph (A) of this section; and 
(C) Discusses the potential direct and indirect relationship to water quality of each 

item described in paragraph (B) of this section. 
(D) If specific land use compatibility findings have been prepared by the local 

planning jurisdiction, these findings should be submitted as part of this exhibit and may 
be substituted for the requirements in paragraphs (A) and (B) of this section. 

G) For hydroelectric projects, an exhibit which: 
(A) Identifies and cites the applicable provisions of ORS 469.371 and 543.017 and 

implementing rules adopted by the Energy Facility Siting Council and Water Resources 
Commission; 

(B) Describes the relationship between the proposed project and each of the 
provisions identified in paragraph (A) of this section; and 

(C) Discusses the potential direct and indirect relationship to water quality each item 
described in paragraph (B) of this section. 

(k) An exhibit which identifies and describes any other requirements of state law 
applicable to the proposed project which may have a direct or indirect relationship to 
water quality. 

(3) The DEQ reserves the right to request any additional information necessary to 
complete an application or to assist the DEQ to adequately evaluate the project impacts 
on water quality. Failure to complete an application or provide any requested additional 
information within the time specified in the request shall be grounds for denial of 
certification. 

( 4) The Department shall notify the applicant by certified mail of the date the 
application is determined to be complete. The application will be immediately deemed 
complete if a preliminary review indicates that all information required by section (2) of 
this rule is provided and the exhibit required by subsection (2)(i) of this rule contains 
findings of the local planning jurisdiction. If findings of the local planning jurisdiction 
are not included, the Department shall forward the exhibit submitted in response to 
subsection (2)(i) of this rule to the local planning jurisdiction for review and comment. 
The application shall not be deemed complete until the local planning jurisdiction 
provides comments to the Department, or 60 days have elapsed, whichever occurs first. If 
no comment is received within the 60 day period, the Department will continue to seek 
information from the planning jurisdiction, but will deem the application complete and 
proceed with evaluation of public notice as provided in section ( 5) of this rule. 

( 5) In order to inform potentially interested persons of the application, a public notice 
announcement shall be prepared and circulated in a manner approved by the Director. 
Notice will be mailed to adjacent property owners as cited in the application. The notice 
shall tell of public participation opportunities, shall encourage comments by interested 
individuals or agencies, ·and shall tell of any related documents available for public 
inspection and copying. The Director shall specifically solicit comments from affected 
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state agencies. The Director shall provide a period of not less than 30 days following the 
date of the public notice during which time interested persons may submit written views 
and comments. All comments received during the 30-day period shall be considered in 
formulating the Department's position. The Director shall add the name of any person or 
group upon request to a mailing list to receive copies of public notice. 

( 6) The Director shall provide an opportunity for the applicant, any affected state, or 
any interested agency, person, or group of persons to request or petition for a public 
hearing with respect to certification applications. If the Director determines that new 
information may be produced thereby, a public hearing will be held prior to the 
Director's final determination. Instances of doubt shall be resolved in favor of holding the 
hearing. There shall be public notice of such a hearing. 

(7) In order to make findings required by OAR 340-048-0025(2), the Department's 
evaluation of an application for project certification may include but need not be limited 
to the following: 

(a) Existing and potential beneficial uses of surface or groundwater which could be 
affected by the proposed facility; 

(b) Potential impact from the generation and disposal of waste chemicals or sludges at 
a proposed facility; 

( c) Potential modification of surface water quality or water quantity as it affects water 
quality; 

( d) Potential modification of groundwater quality; 
( e) Potential impacts from the construction of intake or outfall structures; 
(f) Potential impacts from waste water discharges; 
(g) Potential impacts from construction activities; 
(h) The project's compliance with plans applicable to Section 208 of the Federal 

Clean Water Act; 
(i) The project's compliance with water quality related standards established in 

Sections 3 and 5 of Chapter 569, Oregon Laws 1985 (ORS 543.017 and 469.371) and 
rules adopted by the Water Resources Commission and the Energy Facility Siting 
Council implementing such standards. 

Stat. Auth.: ORS 468 
Stats. Implemented: 33 USC 1341 & ORS 468B.035 
Hist.: DEQ 18-1985, f & ef 12-3-85; DEQ 1-1987, f & ef 1-30-87; DEQ 5-
1997(Temp), f. & cert. ef. 3-3-97; DEQ 1-1998, f & cert. ef. 3-3-98 

341f-·048-{l·l00 
Certifieati1m ef C rnzing :\.efrl'ity I>:1ekgnam!l nm! Pnrpase 

( l) Sect1on 401 of the Fcde.rri.l t~lcar: \~'atcr lict requires thc1t ra1y applicant for a 
fodemllieense··Of··perm±t·t0··0m1e1±0t·any·BB£ivity-wh·id-i··may-·rnsH1t··in·<Hl·isBli-arge-te·water-s 

• t. TT • d C' • d ! 1· • ' ' 'C' • j" oi tue u111het:t atatcs, mast prov1uc t Je1c.ons1ng or per1rutt111g aga1cy certtt.1cat1011 ;rorn 
9E0 er eo'R""afiee "'i'1l "'ate 0 Epa';,,, ··eEJt!;'"em 0 ·'t 0 0 r8 °!a0 Ela 0 El 0 "'ie " 00 """ ng '' ~< ~·<·~'IJ'I r - 'vv t< vV IC LU<·_r ,, ,,;y.,,..,, '-~ n •¢ "" -H i1J, 'I ' UL..-~ <.tiiu •._,r ; '-

jei·ntly·<level&peEl··HJl·&S·-te·1i-revi<le·+ht\··8lo!tfKtlity··EH'\S·-IJF0<:,ess·-t<:YF··serti·f)'·in-g··fodeH1t··gFfr>~·iHg 
"e····,11:··· 'h·1* n•i 11 ']('' ,.i•»jn+e "'"!€ "'°'J'Or ana1't" S*'l')B"W" 0 rd "i11e·· "'Tl'eabb p11-'L0 LL'-'-''--'~ ~.n. \'\JU\->' L<iU.· \,._L "-["--'"·) ·•~TJ .. <.-< _..._, ul Ui_ I >...~pJ1., _,__. 

reqtttrnmilntfr·ef·statil--bv,•, 
{1+··RHt0S····340-G48-0-+-0G···te···'3-4-0-Q48-0-+.&G--·appl-y···f0···WffhJf····EflHtltt-y···e·eFtitteatieH····&f 

H·vcstock grazing on lands n1anrt3ed by foderal a.gel1c1e:; =i-;;ithln the State of Oregcc a~; 

rnqu-ifeEl--1m4er·Cfoaa··\V-ateF·Aet--~-401-fl-3·U&G··3-··B4-l} 
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NOT!!:: A federal distrkt court entered judgment on Ncvcmbcr 2r.1, 1996, that 
rnquircs--4Gl--W-atcr--Qu-ality--Gc1ti'fi<'frticm--fot•-US--fe1rest--Set'Vtee-grazing-permits,
Stat r\utl1.: OP.._8 1J6gB.020~ OF-...S 168B.035~ OP,.S 561,190 & ORS 561,191 
Stat-s,--Implem€nted'---3-3--USC--l--34-l--&-OR.S--46S-R0-3S 
HtsL--DE-Q-+---1-998;--f--&--e-e-F-t-.--ef---3--J-98 

-340-4-!HH-l-O 
tatifieatian af Crnzin;; Activity l'e!ioy mu! Opti1rns 

fl) /\n:y person scclcin; a t;razing perfn1t tt·c111 a federal agency n1ayc request vlatcr 
£tH-a-lity--0ertitkaJien-fre-m--D-EQ, 

(?) Po'l·-.. .,:,lf\ gn A fC"i'"' ··n-1 O'"'l"a*'O" o±' tl· 0 0 p·i1i 0 a''"r dMMi1• 0 d 'r Sec"io·1 ,,., 1 ui\1,_...:_ ~-'--"- > ,_,,, UL'"- • ..,, .__, •-'- LL -'- LY~~- I'-'-'-' en.>-' .......... ,.,._.1 DV""-• I I -·l L 

3-40-{)-4-8-0.f.~1(1-,---DEQ--i:n-a:y---is-sue--ar1--:i-11di»'i-dua:l---0r--ge1-1t.~fa:l---eeriitleati-0n:··Bas-ed--*}Pc·a,--fl-n:dl-1r~5 

t-lta-t--tltere--is--1°eEtsenabl-e-a::tsHFaHoe-ttmt--the--a0ti-vity--w-iH-h-e--om-1dtwtelt--in--Et-rn-aHnef·-tl-irtt---wi-l+ 
Het ··'e'ate "''t'·er Ef '8 "E" ·'~r"adr opd "]•or TT"~w;a+o ··eq"i"e''"er's ·:if "!a'" le ... r0 -<• • 1-1< co:4.11} ,_nt~~"-' '"-h' <~ ,..._. v<- ,....,, t-1~1 •of••-..-\Cv ' ' u 101n, ..._ ~" tc-v 1c1-fl. 

{-a-}----If----a----grnzin-g-----arna----in-e!ud€s--·-HJ'---1s----adjaeB11t----1'H----1-vater---{tHa-fay-----l-imited-----wa-ters-, 
certification may be granted if the proposed activity, as conditioned, ic conducted in a 
n1£u1ner that does not further degrade VlGtcr qua+lty nnd \'lil1 aJlGVJ the site chGrc:ctcr}sti ... -:..CJ 

t-lta-t--influ-en0e--the--wate1°·£[Hati-ty--parnmetorn--ef-00neet0n-te--imj3HWe-, 
1b) If -1 ,,,.a"'n·" G""a '""'"4°s cr· '" "dj 0 ·"r-t t~ " 0 J•e·· ,,,,,,1;,, 1i"''t"E1 "•1toe9 \ <- S'- ''-'b "-'-A 1-ii'-':tu:-......,, <( <.,.• U .'"··'~-i U '''-·'- l '-1'''"-''-'·.Y LiLu ...... t n,,-.__.-,, 

<0erti-fiett.tien---w-iH--b€---deniBd---if--the---prnpe0ed---fl.ot-ivit-y---k+-exp€ete-d--te---ma-intai1;--nF-·fttF!hBr 
degr-ade-·-t-he---om0reot,--0i<e---eo-BxHti-ens---w-l1t:.fe---t-h-ese---c{m1li-t-io1-w.---iD-t1ue1-10e--che---wfl.tei---£tH-a+i-ty 
part1111etcrs of concern. 

fe}-fff1--graving--a-re-a-·i-ndud-es-m-±s--a{li-aee-nt--io--hi-glH1uaH-1-y--w-<tterc+;--0e-iitfi.sation--may--bo 
,-"-a<l'"d i+'tl' 0 'Y"PO"ed ac'i"i'" is <Y'3ec+c" *l' 11""" DDQ"· a·1''"egr"dfl*;o,, ·101i"y b'-- "- ''--'. --'- -''--'I_....__, d , __ • '-) '-' , '-( .,, "'-~' ' H-''-'" --'----' . '-' _. 1i'-'-- '-- 4-U- Li _..I· _. ...... 

' 1 ) "'a1e·· 0 "a1i'" cwti"rn"e-1s <t"° "a"d 'Or •he '""'"'11 oftl"' "en"''· C"'"ont 3° D"G'';"o" \.'--', i'f >,I '-jC~P \Cf l ti, t.l (dv ~._.ti ' <..H • '-"-''' •vp IH1,. ''VY}'hJ J' J\iQ n;;i: 

e+sew-h-<.7re--i-rHhe-se--nil-e-s, 
(") hdi"i"wl C 00•"1"a''·w A person '"HG doe·· DO' cu 0 l"-'' l'(y " >'"r•·ral certi•~c0tion I _. v l:t ._... «..-i (.u .. v -<-Li'- -'-• i--'- - '-- "' '-- • ' ,; ( [ n IX} I j {i ~~.,_,I-· ' Ii '--'- _,,_ 

a-s--spe0i-fied---in--seeti0n-{§)--E>ek>w--may---a-ppl-y---thr--i-ndi-v-id-w;l--e-ort-ifiea-Hon--nftheil'--prnµosod 
ootivi-t-y-.-

( 5) General C.~crtificntions: 
{a-}---An---a-p-pHeaat---may----rnques-t --t-o---be·---B€rtifi€El----Hnder----a----gemir-al---0e1iifieat-io-n,---T-li-e 

applieant r11~~st identify' the g,enoral .:.ortification ~hat covers the prc:pcscd activit:; aac~ 
}"''"6'0 ;dc t.-- !"\f.'Q -1- 11c ;nf'.---..Tnq-1-~o~) spccl-f'Scd l"1der ()AR 'l!lrl ();JQ O'J')O(.?\ he"lo-,--p .H ,,, 1--1(1 ).,;>..,, - '"'. HHO• HHPvl1 • .. ,, ''·'\.-!- H _, j( J SV'"'i"ifO V1-""'--' ~1 ... ivv¢, 

DE()/ODA---ml!-St··dBte-nniH-e--wtthin---30---<l<iy',v·--wl-1othet•--an---i-11-Eti-v-idttat---eiJti;,fiilftti-eH---Wtl-l·--!JB 
rnouifed "P.-l '" 0 t'f· 'l'e "tJJ3lic0 nt 'f a" 'nd;,,;,L.al "Gfti"'c"'t"'l' l' "0°ujr.vj and 0 +' +ho i '--''-J • (•- iV- h.U I. j c I U. u. I ~ ~ t 1- • ~' >.\.H.H-tl v Il JU, £.. .. , i ,__, i '-I i ,__,,__ i >...d. lJ.1.v 

fl.dd-iti0na-J--appl-iea-t-i"ll-rilquireH;ent-s,-
(!J}-A-fe-de-rnl--fl.gen0y··m-ay--10equ€0t--the--cleve-lep-meHt--of-a--genei-a-l--ee-1i1t1-e,at-iefl--ef-t<l-l---it"' 

"fMi"" "'()""'l'ts '"i'11'P 't 'l"''"'"e" •'0 G•'r013h' 0 a1 arno or crt0 '"""'cal do0"'""1''en °" t:;-(f.-.-LI•lo _p i1li. \'i Cil1 '-- ~yvv1i1 ...._, QV'bU IV I '"-''--' i-v;:,t::"' '~'"-'''fLl d3 

spedfied--heknv-_---'.fhe---fo~l-ef-al·-agortey---H1ust--sHhm-it-the--1xeµrn;e~i---oondicfa,)l-rn--ofthe--ge:rrernl 
'" , I . h. ,. , . ' .. l 1. . • 1 d cert1uct:i:1on a eng v,'Jtr 1Rtcr111at1011 support111g ti1e propor;1t1011 t~1at tn,) act1v1t) co11&11cte~ 

HnE!or t1"e 0 e 0 e·1"'''--"'S "'il' 60'1'jl1" ... :t1' R'"''l'rn1•1e "'ator °Faf'3r -tm·~a--'1 s ""E1 etlle--r v111 h"l ' v ' Ut~1'Clli>: ~I' .r •j .v. "l-'F j '.:01 • ¥•<2v1 "'l tVil,. ,j IU~I u:: ~tu iP ., 

app-Htpri·a<e-·FS£tll-ifem~,nts--ef-&Htte--ktw-.-

( c) General cmiifi~ationG may be iscu2d uader one or more of the following 
e.-if€HtllStfH·10e:.E

(.A}-F'm•-fl.f€(tS--whern--Et-wateI--qua+i-t-y--frmi-l(tgemet1-t--µ+a-it--lta-&--bee-n-t1ppmvc<I-hy---DEQ--ei' 
OD-Ac 
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(B) Fo-r pc-rn1its "h"ithi11 the v1atcrshods of h1gh quality vvaters "1N·ithiH a :Jpccified 
ge0grnphte---aHJ<L---where--grn'°t1tg--h-a&--booit--an--m1~-g0ing--hFoi--u-se--ancl---tlw---fe<ler-a+--p-lem&--tn 

place are preveming clagradation of water quality. 
{:G}---For----areas----1-v}rnre----the----pennit----requires----that-----oHe----er----mBre----ef---the----foHe-w-ing 

tt:'fHHtt-.~E:rlH€iH-t---st-1:a-tegi-e-s--l-~J--fippli-e<l--+e·--a-~l--+h·e--l-H-teFfl7i-t:teHt---0F--p0re:1-111i-a-1---&t-i:eat11s---0H---t110--a:-r-ea 

atTucted by the permit: 
f-i)--Rip-arian--pasture--where-util-i;catie-n-efthe-ripmian--pastHrn--ii;--spee-ifieaHy--designed--t-o 

meet stream and ripm·ian restoration goals established for the pHipose of attaining water 
qt1al1ty standards. 

{-i-i}--Rip-ar-im-1---eer-r-idm----f&Bet1-1g----t-lit<t---e*elt11:l-es---l-i-v-e~1t-0ek---frem---tl10---Fi-pm0i-a-a----<ff6B----m-1d 

:-;trearn.~ e;ceopt for 1i.a1ite(i ~-ec.ess for \Y~te.ring purposeG; or 
(m-)--Rest--or--dem±re, 
f-D}-fm'-Hrnas--w-h-eHJ--the--pelkiti-e11-yFeve1ttioH--at-1d---eei-1tFet--rn-eastff-etHm<l--shrnd-an.ts--ami 

61..1idelincs contained in the applicJ:blc fc::!cra1 GbCRey plan:;~ decision notlocs and/or 
t-eeord-s-fJ-f-de0ii;i-un,--me-et+>r--ex0eed--the--eertiffoati-ufr-BFit-er-ia--deseribe-4--in--seeti011-'34G---G4&--
0l-10 of these rulJG, n geae:·a[ certificatien can be issued for permits within a GpJcified 
geosri.:tphiv urea eo·lercd -by those plan~t 

fd-_t--DEQ--w-iH-pr-evi-tle--a+i--epp-ert-unity--fo1'--put+l-i0--c'OHl-H1etlt--Of-tml--+e;is---!hfm--4S-d-<1y~;--on 

draft proposed general eortifioations prier to the ic:suancc efthc general oeiiification. 
{ej---DEQ---m---ODA---may---rnqaire----atr--iadivkfaaJ--0eF1iifoati0-ir--0f---any---permi-t---app-lk-ant 

0with-iR--1.rn--aFe&--eeveFed--by-;:i--ge11ernl-eeFt-ifi-e-ati-eH--i-f-D-E-Q--0F--ODA--dete-rn-1i-11e-th-at--the.re--i-s--a 
,--1 , .. , .. cfl;,,.J_·~·,--1,, ,,~.~f: ,_,.;:,. ;J ~~··,-,•+·•~·, .-t",-.,1,, o1, ~- t , . .",., 

(f} Gc-r•cr"1 ,.,,n·t·1+~,,a1-{Q'Y' 11""l" t~n re1·1,.,crl ''f ''O~dc"·l ''!- 'l"j! +jlt)n QC(l ''-s:•d ()f'~ A H t\.l vv>pltv<.-1.- t ;j I<;.) ,.._, V1::> o u \i 11-,'-V'-i <.l1,. '-" ,,. 'v :;____,---.( 1.ul "<J'--'r" 

cl{:3te1:t'H-l-n·e·-Sl;l-Cl1--aetit1-n--{-s--Heed-OO---afH:l--;:,ha-ll--l)e--1:ev-ie~.v-e-cl--'HV--les-s---t-h·afl·-e-n€e--e-"'\·'e-T-y---§--y.::::.aFs--te-

2ncure that the prnvicions and ecmdition~ of the g2neml certific::ticn are ::dequate to 
prfJ~ee.t-·-\VUi>jf--fJ-it.a-lity-.-·-Th0-·J=>fB·v1s.i011-s--aH:d--00i-1dit-ie-B:s--0f--t!1B-·B·ptlated--g-er1erat--e-ertitl-&ati-~:>B: 

w-il-l--b-e--i1-1oerptJr-ated--&s--eoHElit-i0ns--ef-the--gra.ri-ag--peFrn-its---whe11-thes-e--permit-s--&re--i-&sa-e<eh 
rone··vvcd, or othc::rv;1ise open for rcvi01,v ar~d a.n1cndn~ent_ 

{6)--P-erB-0ns--p-r0p0sirig--:t0--gf-a:ce--ax-e-as--th-at--h_a:ve---n0---vlai-ers--"l.'Yf--t1ie--1Jnited---Stat-es---vvit11it1 
or adjacent to the grazed area and tilat have ao c:ignifican; chance of di~charge k such 
'i>'aterG ar,; not 1·cqu1rcd to obtain ['~ Vv'Ettcr quality' certi-Acation, 

(-1}--fo-H-Hw-i1-1g--eo-n&uh-ati01-1--w-it-h--th-e--too-ernl---pern1-i-Hi+>g--agoney-;---p0rnriHeefr-w-lm--l-iave 

may revise Hr ,.-j•'"'1'Tf'V 'l'e O'""';''iont; 'P b"sed 0 n ')rn P'"O""SC~ chan•'0 S ; .. , '' ti'"frj,~ ~· t 1 V•Hi v~•Pv 1 <.-h v. c '""' ' flV._ ""' ' 'o'"' ,, 

U-fftivi-t-y-.-
Stat _ Auth. ORS 1!6SB.OC>O, ORS 468B035, ORE: 561.190 & ORS 561.191 
Stats. Implemented 33 USC I 341 & ORS qf-8B03" 
Hist-.-0--D-EQ--I--'1-998;--f---&--e-ett-.---e-f--3,cJ .. 9g 

340--048--0UO 
Appiic:!tien Reqnirnments aml RtYiew fer Crazing Ccrt.ifientiens 

( 1 ' A., ""P1; 0 a';·3" D"' ird'"i1hel ""'"er .-.,·a"«- 0 er•ifi 00t'"t' "Ra!' l'C "'"~""i"0~ 'o 9FP '} I iii ctp UCi ill\._" u:;,-,,_,_.~ .. ( YV<;~L cp.i ".r V\I '••V(l4\J I ;JY" ,., ·-'U '"' '''-''-k t.~~t-<_ 

anEl--mast--in-e±Hde-fac--foHe-\>ei-ng--infonnatien'-
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fn) f O"a1 nnn1e nn;j 0E!El•ens of'•11e nn•+ea'+ \<..~ Dv,:::.Pl >i<-<-•r <-c•lU U: 1:,)p <-cppt1l~, 

fb)-·-beg&l···mttne···HHd···a<l<l·rnss···ef·the··desi·gt·lftt-ed···et'fieiul··r·oprnsent-ati-ve··e-f-·the··peP:·wn 
cecl'-ing a federal grnzir~g pzrn1it, if any_; 

{e}Name·-ef1he·.federnL1geney·'l·Vith-authe-rity·-te--apprnv€·tlle··grni'iing-p0rmit; 
{d}·IdeHti·fieati-en··0f·s·ign·ifi.0a-nH¥at-e·rbeElies··frB<l··th0se··l-i·sted-··frS··wM0r··t1Ba-li·ty··limit€d 

u·1der th 0 C'1ean Wnt0 ,. 'ct b 0 " 3n3rd) i·· +1·0 n•·en o" •he pe·F;HC'l w"·; •. ;h. '"l" ·'1= I~ v ,, 'Puv• l~V~ .VY. u \ JI ..... <-1-i a l pi ,, ,,,,,..,_'"' <-Clll'•X:J., <..d\:[ "'"'-' 

parnmetern·e-f·cmrnem··cf<tr··1isted··watern,···Statement<>fhmv··ihe··prnpes0d··.grn·;;sing-·aetivit'.t 
' ("). • -,, ,.,., . .o-.r 

"'b JJ.~ ' ' .... ..... ~ ~ l J. 

11sted as \VHter quality 11rn1ted under the Clean 'linter ,r\.ct Sec. 303(d); 
{e}··Desefipt-ie-n·efthe·grnri-ng··a€tt'<'ity.···l·neh1d·ed··tt'1··thi·s··des01•i·ptien·•wi·l·l··be··a··Fefefem•·e 
~ • , ,. , , ,.... , . , ,..,Jr + .~ ,..,. , , , •I • , 

sy&ten1··prepnsed, 
~f)····.S-tutemeHt·····ef···£tJffent····Hp-la.1td;·····ftpa1'i·frH·····aHd·····wateF·····qualtty····-et>nditim1!:}, .... am! 

ldentification of histGrlc and present 11\'C.Gtock contr1but1on~: to ~ .. vatct qunlit~f 1i~11itations. 
IaB!Hc:l0---ider1:t-i-f.it)B:ti0-11---c)f--ascre£frl:ner1ts---·and:---1:i:1X:rtiit0-riet;----p1~0grzu:lxs----u-se~.t---t0---<le-veJ:0p-·--tJ1i:s 

~tatement as weU as the me~t recent inspection rJport. Other material th:lt might be uced 
t..1 •• )\1a1uriJc the app1icrit.icn ·inc?udo aerial photogrz~ph3, PFC~ Et0scs::;r.1cnt::; a.s refc·rencctl in 
Bl:lrnfrU··-Of.··band···M·afragemeHl····Teelmi·c-al-··RefornHBe .. ·PHbhGat+en····l·+;:7 ... CJ.;···l99·3-;···Revi·sed 
1995, and utilizatioi; information. 

( D , , p d . , !' . I , , ) jj , · :g}--- -- es0i:rpt-H::_i-11---or---presen:t----an -----pr0p0seB----s-rte---0ot1E -rt:1<:..1-IT---~YOJee.t-1-v-es-----ar1<: ----po : -t+t-1et1 
IJHlV0t1ft(')fr·l'J!·ld··BElHtfBl···!He£tSHf0S-··k;··he··Hti·l'citiXt··h:>··pretec>l-·'Wf!hJ-F·{tl:lltfay.··T·lte··des0Fipt-ien 
shoclid l11olude identit~catio:1 of identifrcd range l;11prc\ren1cnt projects and fdnds ncvdccL 

fh}·klentify-··el0menb··te···be··+ll:0nitered-·+o··<lm1timent···.i.-moj:i-lementati0n-·-0fthe··prnp<Jsed 

fl"fl'H8S 0 'e'e'arEI aehw,;,,,, +],e ~\J;e°';"G" s'a'eEI ,,·•dM (") a1'6"G "<"'w·a~' 7e '1° 0 ''eEle~a 1 
[•<,':3). J ~--- v-.. -. .• ,,,rb 1,-I ''Cl.! :vp••J ;:c 1.-' ..... '-''"b~VY'. ,._) «P Hi>llL< 1,-i>..> .::. j,\ 

-ageHEJ)!·--fl1:t1+iit0Fl-H·,~---}H~0g1:ttn+---1tsetl---te----&0ettt-r1-eHt---BlH:lHge;··--ffe1tcl---at:rd----FH:te:----~i1-anu-genle-1lt 
• """' '-",,.~ +.,_, {·!'-.... • ... ,,,,+i:_,.--1- '"'_. 

degrne··te··whid1·eempti·amie··i&·talci.11g··p1-aGe: 
f-}}--f\<f.a.p---0f--th-e--g-r-az;i-n-g---a·reu----sl-1ev~1t-1tg---1e-ettti-fHtS---e:f .. sfgtiif1-e-a-n-t----vrateFbe·d-ies---frf}cl---H-1ty 

303(d) lbted wnterbeElies. 
{2}-1\lry---pei:se11--see-kin-g--1<\•U:t:e'.f--qt:H~lity·-e,eFt-ift0at-i<:.tH--1+n<l-ef--·a·-g-et1~ral-·€nett-ifto-ati0n--:1:-11t1si· 

include the follmsing information in their app!icatbn to DEQ: 
(a) Legnl 11an1c Gnd addrcs::: of the per:::v1~ svcl~in;; n ~edcra't grazin~ pc;-nTit~ 

fb}·-hega-l··+HH'iltJ··H·ltd··-ad<lr-eBs···ef·the···destg1·mt-ecJ.··effieii!l-··r-e171'eseHta'ti-ve .. vf··the .. pefS-C>H 
seefo.i11g n. federal grazi11g pcrn1it, if any; 

{e+··N-arne··Bf·tlxe···fe<l0rnl···h1i<l··mmrng0ment···agen-0y····wi-tli..···autlmFiiy.··te-··ayt}RW0·+lrn 
g-Fa£i+lg--17e-FFH-it;· 

1 rl\ A R~T ~.1+(r·n1a+;or .... C ... CS"EH~' +3 dc•·ar•Ti:;re *1r··t t 1l'"' "ropo·~ 0q '"rrr7i'"" -s 0 ~"11i1· ''f'01;.p:; 0 S \Uf'''f''' • '-"'' ,,, V·~~·~J<= ,,,,...,,,JI PH PGt-' ~'"''- Q'-'-"01""''' ,<;_r • .i-uL1-.,. 

IEH'··&&vornge··tmder+he··speeified··geaem·l··ll<Jriffrn-ation, 
(3) DEC2 ;.:.,,1-cl OD~6 

.... may requeot information. on and consid~r a11 a.pplica1rt's 
nnnrF&'CC h0tO~' "i1'€" ~C"'E1 ;"Ji; '"1'c' 1' 0 f ''(') "Or'.;,;., 'he vorosed ""'''"'" M "° "e-'£" ..,.,._,, p • "., •Y •y \"\11 '" u,o<1•n,_ o;V1t o,.,_, c c- <·"J ~ , , , \.iVl·'''"J, vt 1,.<:J.., 1n•J 

H-H<le'f---a--3eHeFa-l---eerti-t~0ativn-:---1\--y,0F1~1-lttee-~-s--00lHt.7l"i·afl0e--hl-st<::H-"Y---is---1:eJe1~-1al-lt-·-t&--t-h-e---ttH<d-1Hg 
that the State n1u.st 111Gl>:e that th..:::rs i::; reaGonable a::;sura11ce that tho activity ',.',·ill. be 
wndt1eted···in-a···mmmer··cha.t··e0mpEes··w·ith-··wal0r··{j-tt-<lli+y···Sfanda-r·ds-·and··'cY1her-··apprnpriate 
Fequtr-emetit&·ef·state.·l·ffW• 
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('1) ~rhc applicnnt vli11 be no:t+ficd b)· certif~ed n1an of the 
det-enntHed--te--be--eo-n1p+et-e-.-

date the applicntivn is 

inf0f-ir1ati0a-·ifr··rieoos.safy--:t-e---adettttat-el~r"··-eval-i+a+e--i-h:e---a-eti\t'iiy-:-s---imp·aet---t."trr--~,v-ater--"{tlta-lity·~ 
DEQ--shal-l--fl0t>fy-the--a-ppl-i-e1:mt--flHd--

( a) Re.tarn the <.pplioation as incomplete; or 
(b}-ReqHest--additionfil-iafor-mation. 
(6) Ir order 'o iafoF'1l po±enti01 ly jptorM+od '"w"C"" 0 +' 0 n "''P'i 00 t; 0 n 'or hc'i,,;dwl ' t ' ,_ -'- J_ J_ L <-H -'- ._._,_-..,J~.... ,.,,._,,_,__, ILIJ 0..L <--< u1- J_ '-'«:iu I _. • 'L u 

0 e 0 •;f' 00 ti 0 l' c ""b'ie " 0 'i 0 e "Ha" he r'"er"'"P'l Eff~ 0ir0"la·e~ P"'+e 00
''

0 e f 0 r """G'""1 
Q ICI n;;cv () <, ~~ p<.~ I '''J\; v ;J <11 v:_nntl\:iC\Ll vQC[ t:c U.L•V I llVCiQO 5CH >'1-'t"r 

ee1tiifoat10ti-s--£,h-aM--b0--is-sued--i-n--ae-e0Fda-11-ee--wi-th---0-AR--J4Q-Q48-0-I-l9(-0'Hd-)---ah0ve--at---th-e 
,;lP' 0£ (Jo"''l0 ')ffi 0 8' •rf tbJ "'0PG'"81 0 '"'';fiC 0 t; 0

" kte•·e5<·ed f•"··-• 0 tl" in"l.-A;pa """'! LL ....... _.._ ,...., • .....- '--'l -"'-' H ,_. , -1 - 5 -1 I _r VV!.U. n. _,_c111. I ·l [ "-' J'-·IthJL '--'i J_ ..... _. ..... _r_,_ -"S -'-'---''-'<--< 

g0-'vemm0nt-s;----spe0i-al---di-strists-;---aad---agendes---0f--t-he---state---m-·--fodeHll----gw10n1m0at-;---may 
rn<tuest--<e---be-+10tttled---0f--app-li-eatt0ns--foF--e-e•rttlkati-Em,---De-Q---wi-Jt---m-ail---m•--el-eetrnt1te-aUy-

.. ,., ,·+ ,-,- ,-{:' '.1·~,,,·. -. •· '" ,. , n+; ,,...1~. t-;, _, ~-'-f---.."~ 
I,-'-" J V. < -\...< '1-'£-' ~II le\,. H.''~~'t,,tl•J. ''-1<•.l lQI,- I V\ J> I 

sev-en-ff...iys--afleF--stieh--a--reciuest---is-·ma-de. DE-Q--aad--ODA--will--eons-iEleF--',v-fiHen--eommont-s 
received b:,. the Dqmrtment within JO dayG from date of DEQ rnailiag of th8 public 
-ITETttee:-

f-1}-The--D-iFB0h)l'--Sllal-l--17r-(J'l'i-de--aH·-0pp01tuHit-y---fo-F--th-e--flpfJh'6atlt;---<m-y---a-ftoeterJ--stahJ;---0r 
' l . ' . !' l l' any mter-ioto0 ageney, person, or group o± poroons to request or petition "Of p1hHC 

hea1fog---w-ith---rnspeet---to---oert-ifie,ation---appliBations-.----If--thB---D-irn0t-oF---detBm1i-ne-s---t-hM---now 
tnfrmHati0n----may----be---pn7du0etl----theFe\J-y-;----1l---pu&l-ie----l1-e;,wi1-1g----wil-l·-··Be·---hekt---p-Fie-F---t0---+h-e 
D'--eetor's ""a' ~ 0'C'"""l'r-a1ior Tl"""C s11a1l be ""b" 0 n0'i 0 e of Tc,__ a '·ca--i·l" ,, , - "- ... ,.._.u..., .. !HJ',,,, l, .. ....,. ··' j ]:-'\.I l\V 1.v. ~•ldl ~·· . .,_, 'O· 

-S-tat---Atxt-h,-:---OR-S--468RO:;W;-·ORS-4&3B--9:>0;--0RS--0M---l-90--&--0R8--0(1-l--.--J-9-l
Stots. I1np.l..5111entecL 33 lTSC 1241li01~-S 168B.035 
Hist.• DEQ I I 993., f & cert of J J. n 

ZH\l 0 ill 013() 
Cf1-nteHtt1-f1-l'-Ce·1'iif~n1-t-fo-i;--frf-{-';-1'fl(ti1tg--Af'th-ity 

0}:+:1.1e-Be1tifiolltie-n-of-grnritig-a0t-iv;,ty-0n-fodernl--+£tHcts--sfi-al-l--i1-1d-ttde• 
f"--) A F•ta-1·erre··,-1- +1:i:at ~11e~e ifi Feasena 1 ::i~ 0 as"'H'CTR,.e +h,...t tt-.e a·· 1·1,,~+~, ,-,,iP B ·· r·--=r~h:1:··t1;:"1 _n J ~ iJt.-~C I iJ(( \.I _, •'2~·< -i.tv>:,_n;:p¢Yo Cilt\" pltVl\it) tFlv.-01 \.I "-' 

in----a.-·--Hmnner----w-l,ieh----wiU----not----violate.----applie,ahle----1-v-ate!'----qHal-ity----st-andaFds----i-Hlft----c>t-lier 
~pprnpriate requirements of ~taco bw, and 

(h~ '1 Stat 0 TCRE 0 f a'lJ' 0 8'l'Ji''on-· ""h'--'· •l·e <'D '1 d 00"1n " 00essa'"' i" 8FcleF t 0 ·---ie1,e ti - l;: · v• • -, V <• V i '- ti J n lvil ~"v , t uvv11 ,,_, 11vv ;:;: • i" ~ ~~·•O JI'""·~ 

tl70-fr1tdi-1tg--in--tH}-altnv-e-_-
1D J P"r f';f" 2 in··· aot;. -i±y +he """+,,,.(,. ,,J.' ·'ert"foa•io" G"""ifrvj i" ''i's ,,,,,, "l""""""•1-' \-"-' "---' ,_ <--<"---' Lb .._,,,_ v ... , •<l oodti;:;·h.td U:i;: 'C· 1-'- ., .c .u ty.....-v -._,-.._ ~1 \-L _._ _\ .n'-' v '!:'._,,, ,_,..,..._ v 

OAR-;>40-P-+S-002-5-(-2.). 
8tat·:--ABtl,_,-•--OR8--4&8B--Q20~--8RS--46S-B-,03-5-;--0R-S--5-&l,-l--9-9-&--0R-S--.'i{+l,-l--9-l 

?:tats kiplerneHtcd• 3: USC 1311 & O:ZS i68R935 
Hist,'---DEQ---l--l:99S;--f--&-€ert.--ef--}--}--W~ 

.340 0<!8 0149 

Gnl'1ii-ng--Cet'ti-tkat-fon-·E¥-ahmtfo>1--L'•»te•'i-a 
(1) OD' "'i'l ""e <-1·e f---l'o--+··g "F;.,,;., *o JY8la-ate all activities authcirized by 1~cv; 

"B,..I rencF·ee '"'"fi:?~-ng j3efml+,., +e,, 1"flEI" Tl'A'"H:in···e t.,H .j.~..,_,:!ora 1 np-e·~~ies ~T9+11~n +l:ie fta+e -....t:' U- Q>,t• 6' PL..lu' \:,) l I ,q-, ,J -,, I '.'o•>> •.)) lv\.-h_,.,, ,,_,,b liVf: vY\;I ,-, p)~¢f bi 

Orngtvn--t-h-at-rnqutrn--e-eHi-fi'6-ati-t>T'H:rndef--t-lean---Wate;F--Aet--1;--4\l--!--{}}·-US·G--~'--To4-!}--0D-A 

v, ill d::termine the neoes~mry conditions of certification and recomm-ind to DEQ wh0thor 
to--gFant--or--deny--certifi0ati0n-of-the--aotivityo· 
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asi·fay·te .. f6SfJB-!1fJ.·tE>·HlaHagemeHt·H€tlOHSc 
(B}·+he .. ·30as01·1; .. -ti+n·iHg; .. ·frnquensy·; .. ·G1'H'atien .. aHd .. ·intensity .. ·of .. J.jve~.t{J<3'k .. ·graziHg; .. use 

shall be n1ar~r.gcd to i~11proT,rc the fo11o";,v1ng .:on1p..)ncnts 0;1 ~.vate;· qha.hty 1in11ted ·~1atcr:J 

flH{l--n1a:ir1-ta~1r-ef--fH:rp1~0ve-1h0se--e-0Frrp·t?1Hents·-ftH-·v~at-ef-s-tl1at--are--11-0t·'tV·ater--ttttaJity-·±ii:LrittJd:· 
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Elebris anEI sediment capture, shado to .moderate v,r;tJr temperature, and fio0dv,nter 2nergy 
d·i&sipa+ien·tn·r1parian·areas;· 

(i·it}·Di·ve1'se-+iftaf·itm .. ·pJ.aHt .. ·p0pulatieti·s .. ·aHd .. ·<0·0mnmnilies .. ·tltat .. enha+i·ee .. ·se-iJ .. ·Ht·ab·iE+y 
and increase -.,,·\·at.er inflltration end storftge. 
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grazing sy::::ten1. 
(d) Li\'CStvck Handling /\cti\:ities: 
{-/\-_}--B*tstiHg--l-i-v-e-ste·e-k--hf1HGtl-1tg--fa-e-itl-tfes .. (--e,0rfal-s:;--\~·a-teY-tf0Hgh-s}--vv{-t-h-i=a--Fi-tra-1~1-an--frf0H·::t 

shall be rna11aged to or:cure no place111erft. dcli'.'Cry, or sloughi11g cf sediraent in.to \Yah?.rG 
efiJ1e·c;tate, 
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These pararncters ar.d a 111eniterint; p1nc sha1! be included in the eert1f1cation Gpp!icrition, 
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{B) V/atcr quality trend data can be a co~1ditior~ cf general CG}t}ficr~t~on and can be 
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\.<.'I. . .,,_. "• r p ; L ~ V W? \,}·.IA• '--'- --'-' "-' --'-'- t .L--'.< --''-''-" -'- ~ ~ ' '\. 
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Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING 

A Statement of Need aod Fiscal Impact accompanies this form. 

Chapter 340 DEO - Director's Office 
Agency and Division 

Susan M. Greco 

Administrative Rules Chapter Number 

(503) 229-5213 
Rules Coordinator Telephone 

811 S.W. 6th Avenue Portland OR 97213 
Address 

September 19. 2000 2:00 pm 811SW6th Avenue Rm 3A Susan Greco 
Hearing Date Time Location Hearings Officer 

Are auxiliary aids for persons with disabilities available upon advance request? 
IZJYes 0 No 

RULEMAKING ACTION 

ADOPT: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

AMEND: 340-048-0010, 340-048-0020 

REPEAL: 340-048-0100, 340-048-0110, 340-048-0120, 340-048-0130, 340-048-0140, 340-048-0150, 
340-048-0160 

RENUMBER: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing. 

Stat. Auth.: ORS 468.020 
Stats. Implemented: ORS 468B.035 and 33 USC 1341 

RULE SUMMARY 
This rulemaking repeals the Department's rules relating to the requirement of a water quality 
certification for those persons possessing a grazing permit that authorizing grazing of livestock on 
federal lands. The 9th Circuit Court has determine that water quality ertifi tion is not required for 
these permits. 

September 22, 2000 
Last Day for Public Comment 



Introduction 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemak:ing Proposal 
for 

Repeal of Rules regarding 401 Certification for Grazing on Federal Lands 

Fiscal and Economic Impact Statement 

Section 401 of the Federal Clean Water Act requires that any applicant for a federal license or permit 
to conduct any activity which may result in a discharge to waters of the state, must provide the 
licensing or permitting agency a certification of compliance with water quality requirements and 
standards. In 1996 a federal district court entered a judgment directing the U.S. Forest Service to 
require permit applicants to provide 401 Water Quality Certification before issuing or renewing grazing 
permits. DEQ and the Department of Agriculture adopted joint rules to provide for the authority and 
process for issuing 401 certifications for grazing on federal lands. In 1998 the 9th Circuit Court of 
Appeals reversed the District Court decision. The Department is now proposing to repeal the rules 
regarding 401 certification for grazing on federal lands. 

The repeal of these rules will have no fiscal impact on either the general public, small or large 
businesses or other government entities. Additionally it will have no fiscal impact on the Department 
since certifications have not been issued since the 9th Circuit Court decision. 

Housing Cost Impact Statement 

The Department has determined that this proposed rulemaking will have no effect on the cost of 
development of a 6, 000 square foot parcel and the construction of a 1,200 square foot detached 
single family dwelling on that parcel. 
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State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Rulemaking Proposal 
for 

Repeal ofRules regarding 401 Certification for Grazing on Federal Lands 

Land Use Evaluation Statement 

1. Explain the purpose of the proposed rules. 
Section 401 of the Federal Clean Water Act requires that any applicant for a federal license or 
permit to conduct any activity which may result in a discharge to wat()rs of the state, must provide 
the licensing or permitting agency a certification of compliance with water quality requirements and 
standards. In 1996 a federal district court entered a judgment directing the U.S. Forest Service to 
require permit applicants to provide 401 Water Quality Certification before issuing or renewing 
grazing permits. DEQ and the Department of Agriculture adopted joint rules to provide for the 
authority and process for issuing 401 certifications for grazing on federal lands. In 1998 the 9th 
Circuit Court of Appeals reversed the District Court decision. The Department is now proposing to 
repeal the rules regarding 401 certification for grazing on federal lands. 

2. Do the proposed rules affect existing rules, programs or activities that are considered land 
use programs in the DEQ State Agency Coordination (SAC) Program? Yes__ No _x_ 

a. If yes, identify existing program/rule/activity: 

b. If yes, do the existing statewide goal compliance and local plan compatibility 
procedures adequately cover the proposed rules? Yes __ No __ (if no, explain): 

c. If no, apply the following criteria to the proposed rules. In the space below, state if the 
proposed rules are considered programs affecting land use. State the criteria and 
reasons for the determination. 

The proposed rules have been determined not to constitute a program affecting land use. The rules 
that are being repealed apply only to grazing activities on federal lands. The Department has 
concluded that local governments do not have the authority to prohibit or condition theses land uses. 

3. If the proposed rules have been determined a land use program under 2. above, but are 
not subject to existing land use compliance and compatibility procedures, explain the new 
pr ed res the Department will use to ensure compliance and compatibility. 

Attachment B, Page 1 



Questions to be Answered to Reveal 
Potential Justification for Differing from Federal Requirements. 

1. Are there federal requirements that are applicable to this situation? If so, exactly what 
are they? Section 401 of the Federal Clean Water Act requires states to certify that projects or 
activities subject to federal pennits or license requirements will not violate applicable water quality 
requirements and standards. The 9th Circuit Court of Appeals has detennined that federal grazing 
pennits do not require a 401 certification so no federal requirements are applicable to this situation. 

2. Are the applicable federal requirements performance based, technology based, or both 
with the most stringent controlling? NI A 

3. Do the applicable federal requirements specifically address the issues that are of concern 
in Oregon? Was data or information that would reasonably reflect Oregon's concern and 
situation considered in the federal process that established the federal requirements? NI A 

4. Will the proposed requirement improve the ability of the regulated community to comply 
in a more cost effective way by clarifying confusing or potentially conflicting requirements 
(within or cross-media), increasing certainty, or preventing or reducing the need for costly 
retrofit to meet more stringent requirements later? NI A 

5. Is there a timing issue which might justify changing the time frame for implementation of 
federal requirements? NIA 

6. Will the proposed requirement assist in establishing and maintaining a reasonable margin 
for accommodation of uncertainty and future growth? NIA 

7. Does the proposed requirement establish or maintain reasonable equity in the 
requirements for various sources? (level the playing field) NI A 

8. Would others face increased costs if a more stringent rule is not enacted? NIA 

9. Does the proposed requirement include procedural requirements, reporting or. monitoring 
requirements that are different from applicable federal requirements? If so, Why? What is the 
"compelling reason" for different procedural, reporting or monitoring requirements? NI A 

10. Is demonstrated technology available to comply with the proposed requirement? NIA 

11. Will the proposed requirement contribute to the prevention of pollution or address a 
potential problem and represent a more cost effective environmental gain? NIA 
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State of Oregon 
Department of Environmental Quality Memorandum 

Date: August 15, 2000 

To: Interested and Affected Public 

Subject: Rulemaking Proposal and Rulemaking Statements - Repeal of Rules regarding 401 
Certification for Grazing on Federal Lands 

This memorandum contains information on a proposal by the Department of Environmental 
Quality (Department) to amend and repeal rules regarding 401 certification for grazing on federal 
lands. Pursuant to ORS 183.335, this memorandum also provides information about the 
Environmental Quality Commission's intended action to repeal rules. 

Under this proposal the Department would repeal rules regarding 401 certification for grazing on 
federal lands. After a federal District Court, in 1996, ordered that the U.S. Forest Service must require 
a 401 Water Quality Certification prior to issuing or renewing grazing permits, DEQ and the 
Department of Agriculture adopted joint rules to provide for the authority and process for issuing these 
certifications. In 1998 the 9th Circuit Court of Appeals reversed the District Court decision. This 
proposal will repeal rules and portions of rules that are no longer necessary since the Department 
cannot require 401 certifications following the 9th Circuit Court decision. The Department of 
Agriculture is also proposing to repeal their rules at this time. 

The Department has the statutory authority to address this issue under ORS 468. 03 5. These rules 
implement ORS 468B.035. 

Hearing Process Details 
The Department is conducting a public hearing at which comments will be accepted either orally 
or in writing.' The hearing will be held as follows: 

Date: September 19, 2000 
Time: 2:00 p.m. 
Place: 811 S.W. 6th Avenue, Portland, Oregon - Room 3A (3rd Floor) 

Deadline for submittal of Written Comments: September 22, 2000 
This will be a joint hearing with the Department of Agriculture. Susan Greco will be the Presiding 
Officer at the hearing. 

•PLEASE NOTIFY DEQ ABOUT ANY SPECIAL PHYSICAL OR LANGUAGE ACCOMODATIONS YOU MAY NEED AS 
FAR IN ADVANCE OF TIIB HEARING AS POSSIBLE. TO MAKE TIJESE ARRANGEMENTS, PLEASE CONTACT 
DEQ PUBLIC AFFAIRS AT 1-800-452-4011 IN OREGON OR 503-229-5317. PEOPLE WTIHHEARING IMPAIRMENTS 
MAY CALL DEQ's IDD NUMBER AT 503-229-6993. 

THIS PUBLICATION IS AVAILABLE IN ALTERNATE FORMAT (E.G. LARGE PRINT, BRAJLLE) UPON 
REQUEST. PLEASE CONTACT DEQ'S PUBLIC AFFAIRS AT 503-229-5317 TO REQUEST AN 
ALTERNATE FORMAT. 
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Written comments can be presented at the hearing or to the Department any time prior to the date 
above. Comments should be sent to: Department of Environmental Quality, Attn: Susan Greco, 
811 S.W. 6th Avenue, Portland, Oregon 97204. 

In accordance with ORS 183.335(13), no comments from any party can be accepted after the 
deadline for submission of comments has passed. Thus if you wish for your comments to be 
considered by the Department in the development of these rules, your comments must be received 
prior to the close of the comment period. The Department recommends that comments are 
submitted as early as possible to allow adequate review and evaluation of the comments 
submitted. 

What's in this Package? 
Attachments to this memorandum provide details on the proposal as follows: 

Attachment A The official statement describing the fiscal and economic impact of the 
proposed rule. (required by ORS 183.335) 

Attachment B A statement providing assurance that the proposed rules are consistent 
with statewide land use goals and compatible with local land use 
plans. 

Attachment C Questions to be Answered to Reveal Potential Justification for Differing 
from Federal Requirements. 

Attachment D The actual language of the proposed rule amendments. 

What Happens After the Public Comment Period Closes 
Following close of the public comment period, the Presiding Officer will prepare a report which 
summarizes the oral testimony presented and identifies written comments submitted. The 
Environmental Quality Commission (EQC) will receive a copy of the Presiding Officer's report. 
The public hearing will be tape recorded, but the tape will not be transcribed. 

The Department will review and evaluate the rulemaking proposal in light of all information 
received during the comment period. Following the review, the rules may be presented to the 
EQC as originally proposed or with modifications made in response to public comments received. 

The EQC will consider the Department's recommendation during one of their regularly scheduled 
public meetings. The targeted meeting date for consideration of this rulemaking proposal is 
December 1, 2000. This date may be delayed if needed to provide additional time for evaluation 
and response to testimony received in the hearing process. 

You will be notified of the time and place for final EQC action if you present oral testimony at the 
hearing or submit written comment during the comment period. Otherwise, if you wish to be kept 
advised of this proceeding, you should request that your name be placed on the mailing list. 
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Background on Development of the Rulemaking Proposal 
Why is there a need for the rule? 
Section 401 of the Federal Clean Water Act requires that any applicant for a federal license or permit 
to conduct any activity which may result in a discharge to waters of the state must provide the licensing 
or permitting agency a certification of compliance with water quality requirements and standards. In 
1996 a federal district court entered a judgment directing the U.S. Forest Service to require permit 
applicants to provide 401 Water Quality Certification before issuing or renewing grazing permits. 
DEQ and the Department of Agriculture adopted joint rules to provide for the authority and process 
for issuing 401 certifications for grazing on federal lands. In 1998 the 9th Circuit Court of Appeals . 
reversed the District Court decision. The Department is now proposing to repeal the rules regarding 
401 certification for grazing on federal lands. 

How was the rule developed 
The Department relied on the 1998 9th Circuit court decision published at 172 F3 d 1092 in 
deciding to repeal these rules. No advisory committee was used since the Department has no 
discretion in deciding whether to continue to issue 401 certifications for grazing activities. 

Copies of the documents relied upon in the development of this rulemaking proposal can be 
reviewed at the Department of Environmental Quality's office at 811 S.W. 6th Avenue, Portland, 
Oregon. Please contact Susan Greco for times when the documents are available for review. 

Whom does this rule affect including the public, regulated commnnitv or other agencies, 
and how does it affect these groups? 
The Department has not been issuing 401 certifications for grazing activities since the 9th Circuit 
court decision in 1998. The repeal of these rules will not have any effect on either the public, the 
regulated community or other agencies. 

How will the rnle be implemented 
There is no implementation required regarding the repeal of these rules since the Department has 
not been issuing 401 certifications for grazing activities since the 9th Circuit Court decision. 

Are there time constraints 
There are no time constraints regarding the repeal of these rules. 

Contact for more information 
If you would like more information on this rulemaking proposal or would like to be added to the 
mailing list, please contact: Susan Greco, 811 S.W. 6th Avenue, Portland, OR 97204 

Telephone: (503) 229-5213 or TDD (503) 229-6993 



State of Oregon 
Department of Environmental Quality Memorandum 

To: 

From: 

Subject: 

Environmental Quality Commission 

Susan Greco 

Presiding Officer's Report for Rulemaking Hearing 
Hearing Date and Time: September 19, 2000, 2 p.m. 

Date: September 19, 2000 

Hearing Location: 811 S.W. 6th Avenue, Portland - Room 3A 
Title of Proposal: Repeal of Rules Regarding 401 Certification for Grazing on 

Federal Lands 

The rulemaking hearing on the above titled proposal was convened at 2:00 p.m. No one attended 
the hearing and the hearing was closed at 2:30 p.m. 

Attachment C - Page I 



Approved __ 
Approved with Corrections __ 

Minutes are not final until approved by the EQC 

Environmental Quality Commission 
Minutes of the Two Hundred and Ninetieth Meeting 

November 29, 30 and December 1, 2000 
Summit and Regular Meeting 

On November 29, 2000, the Environmental Quality Commission (EQC) held a summit with senior 
Department of Environmental Quality (DEQ) staff at the Heathman Hotel, 1001 SW Broadway, Portland, 
Oregon. On November 30 and December 1, 2000 the Commission met for its regular meeting at DEQ 
headquarters, 811 SW Sixth, Portland, Oregon. The following Environmental Quality Commission 
members were present on all three days: 

Melinda Eden, Chair 
Tony Van Vliet, Vice-Chair 

Mark Reeve, Member 
Deirdre Malarkey, Member 

Also present were Larry Knudsen, Assistant Attorney General, Oregon Department of Justice (DOJ) on 
November 30 and December 1, 2000; Stephanie Hallock, Director, Department of Environmental Quality 
(DEQ); and other staff from DEQ. 

Note: The Staff reports presented at this meeting, which contain the Department's recommendations, are 
on file in the Office of the Director, 811 SW Sixth Avenue, Portland, Oregon 97204. Written material 
submitted at this meeting is made a part of the record and is on file at the above address. These written 
materials are incorporated in the minutes of the meeting by reference. 

The summit began at 10:00 a.m. November 29, 2000. Jennifer Yocum facilitated the meeting. A 
summary of the day's proceedings is attached. The summit ended at 3:55 p.m. 

The regular meeting was called to order by Chair Eden at 10:05 a.m. on Thursday, November 30, 2000. 
The following topics were discussed. 

A. Action Item: Contested Case No. WMC/T-ER-107 Dan's Ukiah Service 
Larry Knudsen, Commission legal counsel, introduced the contested case. No Commissioner had a 
conftict of interest with this case. A Proposed Final Order prepared by Ken L. Betterton, Hearings Officer, 
in the matter of Daniel Vincent doing business as Dan's Ukiah Service was reviewed. The Hearings 
Officer had conducted a hearing on Mr. Vincent's appeal of the Notice of Violation, Department Order and 
Assessment of Civil Penalty which DEQ had issued to Mr. Vincent. The Proposed Order would dismiss 
the Department Order, finding that Mr. Vincent could not comply or had already satisfactorily complied 
with the Order. It would also uphold penalties DEQ assessed of $57,200 for storing gasoline and diesel 
fuel in underground storage tanks and periodically dispensing such fuels from the tanks without first 
obtaining an underground storage tank general operating permit registration and $6,600 for failing to 
permit a DEQ representative to have access to Mr. Vincent's records to underground storage tanks. 
DEQ was represented by Les Carlough, Manager of the Statewide Enforcement Section. Daniel Vincent 
was represented by his father, Doug Vincent. The Commission heard both parties. 

A motion was made by Commissioner Malarkey to uphold the Hearings Officer's report with no 
alterations. There was seconded by Chair Eden. A role call vote was taken: Commissioner Malarkey, 
yes; Vice Chair Van Vliet, no; Commissioner Reeve, no; Chair Eden, yes. The motion failed. During 
further deliberations, the Commission had additional questions for Mr. Vincent, who had left the meeting 
before its conclusion. A motion was made by Vice Chair Van Vliet to hold over making a final decision 
until the January meeting. It was seconded by Commissioner Malarkey and carried with four "yes" votes. 
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The Commission directed that, in the interim, Mr. Vincent be recontacted to determine if he would be 
willing to submit financial records in support of his claim of financial incapacity. 

B. Action Item: Contested Case No. WMC/SW-NWR-98-249 Stark Trucking Inc. 
Larry Knudsen, Commission legal counsel, introduced the contested case hearing decision in the Stark 
Trucking, Inc. case. No Commissioner had a conflict of interest in this case. DEQ issued the company a 
Notice of Civil Penalty assessing Stark Trucking a $8,850 penalty for operating a solid waste disposal site 
without a permit in Salem, and ordered removal of the waste. The company appealed, and the Hearings 
Officer upheld the order and ruled that the company owed a penalty of $8,600. Larry Cwik, 
Environmental Law Specialist with the Statewide Enforcement Section, represented DEQ. The EQC also 
asked some questions of Bob Barrows, manager of DEQ's Western Region Solid Waste Program. Duane 
Stark, president of Stark Trucking, represented the company. 

After hearing both parties and after deliberation a motion was made by Vice Chair Van Vliet to uphold the 
Hearings Officer's finding that the company was in violation, and ruled that the company was liable for the 
$8,600 penalty decided by the Hearings Officer. The Commission modified the hearings officer's order to 
provide that the company was to come into compliance with the Department's solid waste permitting 
requirements within 20 days or operate under rules that do not require a permit. The motion was 
seconded by Commissioner Reeve and carried with four "yes" votes. The Commission asked that the 
Order be signed by Stephanie Hallock, DEQ Director, on their behalf. 

C. Informational Item: Presentation by Bonneville Power Administration 
Regarding Power Marketing and Water Quality 

This item was postponed until the March 2001 EQC meeting. 

D. Action Item: US Fish and Wildlife Services Request for a Waiver to the 
Total Dissolved Gas of the Water Quality Standard 

Mike Llewelyn, Water Quality Division Administrator, and Russell Harding, Columbia River Coordinator, 
Water Quality Division presented this item. 

Fred Olney, Senior Fisheries Specialist and Steve Olhaussen, Principal Biologist from the U.S. Fish and 
Wildlife Service requested a variance to the total dissolved gas water quality standard for a ten-day period 
in March 2001. At that time, approximately 5.3 million fall Chinook salmonid smolts will be released from 
the Spring Creek National Fish Hatchery. The variance is required to enable water to be spilled to assist 
these outrnigrating srnolts past Bonneville Darn. These fish are important to the U.S.-Canada treaty 
ocean fisheries, as well as to Columbia River commercial/Tribal and recreational fisheries. Having these 
fish available for harvest results in fewer threatened and endangered Columbia and Snake River fish 
being taken. The U.S. Geological Survey will conduct physical monitoring of total dissolved gas levels for 
the period of this spill to ensure compliance with the variance. Additionally, biological monitoring of fish 
will be conducted on two days during the spill. Specimens will be collected by beach seining and will be 
examined by variable power dissecting microscopes. 

The Commission noted the ten-day period approved for 2000 had been truncated by the action agencies 
due to operational considerations. The Commission expressed its concern that when they grant these 
requests for variances for a ten-day period they expect it be implemented fully. Staff indicated a rnulti
agency technical management Committee meets weekly to make these decisions. Ultimately, however, 
these decisions rest with the U.S. Army Corps of Engineers. 

A motion was made by Commissioner Reeve to adopt the findings and to adopt the order attached to the 
staff report with the modification that the U.S. Fish and Wildlife Service notify the Director 24 hours prior 
to the beginning of the spill. Commissioner Malarkey seconded the motion and it carried with four "yes" 
votes. Stephanie Hallock, DEQ Director, will sign the order on the Commission's behalf. 

N. Director's Report 
A new position has been created in the Director's office to serve the dual role as special assistant to both 
the director and the Environmental Quality Commission (EQC). This position should be filled within two 
months. The person in this position will supervise the Director's office support staff. They will handle all 
administrative matters for the EQC and the Director's office and will supervise rules coordination work. 
Kitty Purser will move into a new role of affirmative action outreach for DEQ within Human Resources. 
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The Enforcement Section will move to the Director's Office from Northwest Region to provide cross media 
coordination, integration with program compliance activities, and personal oversight by the Director. The 
Deputy Director is managing the transition, scheduled to be complete by early spring. 

The Director has requested the Department of Administrative Services appoint Joni Hammond and Kerri 
Nelson to permanent positions as Division Administrators (DA) in DEQ's Eastern and Western regions. 
Both Joni and Kerri, who competed internally for the positions, have been serving in interim capacity for 
some time. Paul Slyman will remain as acting DA in the Environmental Cleanup Division through the 
legislative session when DEQ will know if the agency is provided with an additional DA position as 
requested in the budget. Sally Puent will remain as acting DA in Waste Prevention and Management 
through the legislative session. 

DEQ is waiting for an analysis on Measure 7 by the Attorney General. The Department has been advised 
not to speculate publicly on potential impacts. 

Portland Harbor was listed on the National Priorities List (NPL) on November 30 in the Federal Register. 
Taylor Lumber & Treating (Sheridan) will be proposed for listing on the NPL in the same issue of the 
Federal Register. The proposal marks the start of a formal 60-day public comment period. 

The Oregon State Police served a search warrant on November 14 to Thomas William Higgens, 35, a 
former DEQ vehicle inspector suspected of falsifying vehicle emission tests. Over the past five months, 
DEQ and OMV have been working with the State Police in an ongoing investigation of potential forgery of 
certificates required for vehicle registration. In May 1999, DEQ fired Higgens for falsifying test certificates 
at a vehicle test station. The Vehicle Inspection Program was the source of another news story when 
Portland station KATU-TV did a report about OMV issuing multiple trip-permits to vehicle owners who do 
not pass the DEQ test. DMV is proposing legislation in 2001 that would limit the number of trip permits 
issued to a single vehicle. DEQ supports efforts made by OMV to make sure that trip permits serve their 
intended functions and are not abused. 

The Governor's Budget is scheduled for release on December 1. DEQ is hopeful that cuts to general 
fund in the water quality program will be restored. Even with general fund restorations, fee increases will 
be needed in several programs, if the Governor includes DEQ fee-related packages in his budget. The 
Department will brief the EQC on the Governor's recommended budget at the January meeting. 

M. Commissioners' Reports 
Commissioner Malarkey reported on the meetings she had been attending in the Eugene area. 
Commissioner Reeve as the Commission's representative to the Oregon Water Enhancement Board 
(OWEB) is encouraging a joint meeting with the EQC and OWEB. Chair Eden is continuing to participate 
in the Governor's Executive Review Panel on the Commission's behalf. 

E. Approval of Minutes 
The following corrections were made to the minutes from the September 28-29, 2000 meeting. On page 
6, Commissioners' Report, line 3 should read " ... staff on their interactions with the community. She also 
indicated that she attended the Eugene/Springfield Metropolitan Wastewater Treatment Plan meeting. " 
A motion was made by Vice Chair Van Vliet to approve the September 29-30, 2000 minutes as corrected. 
Commissioner Reeve seconded the motion and it carried with four "yes" votes. 

A motion was made by Vice Chair Van Vliet to approve the minutes of the November 6, 2000 meeting. 
The motion was seconded by Commissioner Malarkey and carried with four "yes" votes. 

K. Rule Adoption: Mediation Confidentiality Rules 
Dawn Jansen, Personnel Officer, presented the rule adoption requests for Confidentiality and 
Inadmissibility of Mediation Communications, and Confidentiality and Inadmissibility of Workplace 
Interpersonal Dispute Mediation Communications. She described what types of mediations the two rules 
would cover. Presently mediations involving state agencies are not confidential unless the agency has 
adopted these rules allowing for confidentiality. The rules were written by the Department of Justice and 
major modifications to the rules were not authorized. The rules apply only to mediations, and simply give 
the agency the option of making mediation communications confidential and do notrequire confidentiality. 
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Although the agency has not had much experience using mediation, when the occasion has risen, the 
parties were not interested in participating since confidentiality could not be offered. 

Commissioner Van Vliet asked if arbitration proceedings were different, and legal counsel responded that 
arbitration was a separate process. 

A motion was made by \{ice Chair Van Vliet to adopt both sets of rules as presented. It was seconded by 
Commissioner Malarkey and carried with four "yes" votes. 

L. Rule Adoption: Repeal of the Water Quality Certification Rules for Grazing 
Activities 

Mike Llewelyn, Water Quality Division Administrator, and Susan Greco, Rules Coordinator, presented a 
request to repeal rules that established a program of issuing 401 certifications for grazing on federal 
lands. In 1996 a federal district court entered a judgment directing the U.S. Forest Service to require 
permit applicants to receive 401 water quality certification before issuing or renewing grazing permits. 
The Department and Oregon Department of Agriculture adopted joint rules to provide for the process for 
issuing these certifications. In .1998 the 9th Circuit Court of Appeals reversed the district court decision. 
These rule changes delete all rules and portion of rules which related to these certifications. 

A motion was made by Vice-Chair Van Vliet to adopt the rule changes as proposed by the Department. 
Commissioner Reeve seconded the motion and it carried with four "yes" votes. 

The meeting recessed for the evening; it resumed at 8:35 a.m. on December 1, 2000. 

F. Informational Item: Discussion on Total Maximum Daily Loads (TMDLs) 
and an Update on the Tualatin River Basin Rule 

Dick Pedersen, Manager of the Watershed Management Section, provided an update of the TMDL 
program. The TMDL schedule was included in an agreement with the Environmental Protection Agency 
signed in February 2000. In July 2000, Federal District Judge Hogan signed a consent order settling a 
lawsuit between EPA and Environmental Organizations. That order further binds EPA to ensure TMDLs 
are established per the Oregon schedule. 

Dick reported that EPA approved the Upper Grande Ronde TMDL in the Spring of 2000. The Tualatin 
TMDL public comment period recently closed and the Department is reviewing comments from 
approximately 60 individuals and organizations as it prepares the final TMDL for submittal around the first 
of the year. The public comment period for TMDLs for the Umatilla Basin and South Fork Coquille has 
closed. The Department anticipates submitting them to EPA for final approval shortly after the first of the 
year. TMDLs for the Upper Klamath, Spraque, Williamson, Hood, and Tillamook will soon be out for 
public review and comment. The Willamette Basin TMDLs are on track for completion by the end of 
2003. The Department received funding from the last legislative session to hire 5.5 FTEs to complete 
TMDLs for 9 of the 12 Willamette Sub-basins and the mainstem Willamette River on this more aggressive 
schedule. Staff has been hired and is working to complete the task on time. The Department is seeking 
continued funding from the legislature to finish this task. 

The Department will be working on a general TMDL rule that will be scheduled to go before the 
Commission in the later part of 2001. This is following direction from the Commission in 1990 that 
suggested all individual TMDLs do not need to be in rule. The reasons included standards in rule are the 
basis for TMDLs; waste load allocations are regulated through NPDES permits; the Department has 
agreements with the Oregon Department of Agriculture and the Oregon Department of Forestry on 
implementing TMDL load allocations on agricultural land and state and private forests; and just the 
numerous TMDLs to be completed over the next several years would overload the Commission. Some 
other issues that could be addressed in the general rule are consistency with the EPA Agreement and 
Court Order; public involvement; what a Department TMDL Order would look like; EQC review or other 
EQC roles; format of Record of Decision or Findings document; any specific rule making needs; and other 
policy issues that may come up. 

Andy Schaedel, Northwest Region TMDL Manager, discussed the proposal to repeal the Tualatin TMDL 
rule. The draft Tualatin TMDL public comment period ended October 27, 2000. The proposed TMDL is 
a package that includes revision of Phosphorus and Ammonia TMDLs and new TMDLs for temperature, 
bacteria and Total Volatile Solids. The Department has proceeded with rule making to repeal the existing 
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Tualatin TMDL rule for ammonia and phosphorus, which would take affect with EPA approval of 
new/modified TMDLs. In 1988 the Tualatin TMDL was the first one established in Oregon, and was also 
established in the following by rule (OAR 340-41-0470(9)): 

• the total phosphorus and ammonia Total Maximum Daily Loads (TMDLs), expressed in terms of 
monthly median concentrations at the mouths of tributaries and along the mainstem of the Tualatin 
River (which were submitted to the Environmental Protection Agency (EPA) and subsequently 
approved); 

• requirements for program plans to be submitted to the Department; and 
• a date for achieving the concentrations. 

The rule repeal package is out for pubic comment from November 15 to December 19 with a hearing on 
December 18. The Department will come back to the January EQC meeting for the repeal of the Tualatin 
Rule. The reason for suggesting rule repeal is to put the Tualatin on similar basis as other TMDLs, 
implementing through a Department Order and using programs that have been subsequently developed 
for implementation including storm water permits, SB1010 plans, FPA and other authorities. 

G. Consideration of Tax Credit Requests 
Larry Knudsen, legal counsel to the Commission, told the Commission that the Portland General Electric 
Order for preliminary certification of the Independent Spent Fuel Storage Installation was not complete. 
There was little or no legal ramifications to the delay because PGE would not be able to take advantage 
of the tax credit until after final certification. The Order will be ready for the January EQC meeting. 

Maggie Vandehey, Tax Credit Manager, presented this item. She also indicated that John Ledger 
distributed the Topic discussion document on deadline for filing applications on September 191

h to the AOI 
membership. This is the same document that was part of the July 14, 2000 agenda. The Commissioners 
agreed upon December 19, 2000 for the annual tax credit year-end special telephone meeting. 

There were 61 applications presented in the Staff Report and it's Addendum. The Addendum corrected 
Leupold & Stevens' application number 5423. Staff asked to remove Western Bank application numbers 
5471 and 5491 from the agenda. The required written notice of the EQC meeting did not reach the 
applicant and she would include the applications in the telephone meeting. 

The deadline for submitting Pollution Prevention tax credit applications is December 31'1 of this year. It 
was a 4-year pilot program established by the 1995 Legislature. The program focus was to provide an 
incentive to eliminate chemicals that cause significant health effects; specifically as used by dry cleaners, 
electroplaters and halogenated solvent users. 

APPROVALS 
Ms. Vandehey discussed Willamette Industries application number 4979, and Smurfit Newsprint 
Corporation application number 5236. These applications had been on previous EQC agendas. 

Mr. Thomas R. Wood, counsel for Smurfit Newsprint Corporation and Mr. Mike Hibbs, Manager of 
Technical and Compliance Services for Smurfit, presented the applicant's position regarding application 
5236. Mr. Wood presented oral testimony consistent with the letter included with the Staff Report 
(Thomas R. Wood to Ms. Maggie Vandehey dated September 26, 2000). 

Chair Eden asked if any Commissioners need to recuse themselves. Vice Chair Van Vliet indicated he 
had a conflict of interest on application number 4979; Commissioner Reeve had a conflict of interest on 
application number 5480 and Chair Eden had a conflict of interest on application number 5345. 

A motion was made by Vice Chair Van Vliet for approval of the tax credits found in attachment A 
excluding application numbers 5471, 5491, 4979, 5480, and 5345. It was seconded by Commissioner 
Malarkey and carried with four "yes" votes. A motion was made by Commissioner Malarkey to approve 
application number 4979. It was seconded by Commissioner Reeve and carried with three "yes" votes. 
Vice chair Van Vliet abstained. A motion was made by Vice Chair Van Vliet to approve application 
number 5345. It was seconded by Commissioner Malarkey and carried with three "yes" votes. Chair 
Eden abstained. A motion was made by Vice Chair Van Vliet to approve application number 5480. It was 
seconded by Commissioner Malarkey and carried with three "yes" votes. Commissioner Reeve 
abstained. 
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; .. 5426 1 Water ·Portland General Electric I $ .. 81,781

1 
· 1oo%i $. 40,8911 ·Approve· 

: · 5431 ; Air 'Fujimi America Inc. · I $ · 61,3561 100%: $ 30,6781 Appro\ 
; 5432 t · Air ,Times Uthe, Inc. · · I .. $ 284, 1 f9

1 
· · 100%: $ · 142,660! Approve 

[~.=l}~::=:J=-~~!~J~;~~~ .. ~~~~~P.~~~~~j::.1-.:..=.::~i;:~~~['.::='.:·=1:~I~+;~: .~~:]~[=~1~i~~ .. ~:'..: 
L ...... ~~~~ ...... l.. .. ~~:i:..s.Jcor11.:1~~.~-a.l'.~~.8.~ ............ L .... ~ ....... ~~.3.!.6-~.~ ............ ~4!~L~ ....... ~.3.~:.~~~ .... ~P.r.~."E! ... .. 
! 5442 I Plastics Denton Plastics, Inc. i $ 12,600 100%J $ 6,3001 Approve 
, .. "--····--................ -... ···········--··········-··-·····-··-··················· .. ·······-·····-·······-· ................................................................ -........................................ r·······- ......................................................................................................... 1--.. ·······-·· .. ·-········-···· .. ···-····--.. --·······--· i 5443 I USTs •Truax HarrisEnergy LLC 1 $ 324,491 93%j $ 150,8881 Approve 

Ei=iil!ill~f~lt~-~m~B-
L .. -54?_1 __ , U~T.l'. .... ..l~.t:'.ill..?~ .. ~-lnc: .......... _._l...! __ 7, 7~ ........... ..1.00% J .~ ............ 3.:~?.?L~P!'..r:'.~6-. ...... . 
I ~~~~ + g~~~ i*~tnJ?r~~~;6~~:ca:;Iiic: ! ~ f~~:~~~ ·· ·· 1 ~g~I~· ;~:~;~! ~~~~~~= r ....... 5455·-r- .. ci=c .... :E>alfey's'.tire"&-A'ula ......... _._$_ .......... rsoo ··-.. ·-Too%r$ .... - .... ·955~· .. AP'iirove--r-· .. 5457·-.. ·rcmfs""1stein .. oii'ca~·iric:--.................. .$ ... - ..... 5~5·55 -·-·10 .. 0°i~1·$ ........... 3;3o2 "'AP'P'rave .. . 

t 5461 j· A.ii i'RlverviewAbbeY $ 16:263 · foo%1 $ a;132 Approve 
I ' ' ' I l 'Mausoleum I 
r-~.~-~·-'~__, ________ ,,__ __ "_·~--··--·"·--~-~,------- __ , _________ . -----------.J----~·-····~-~~···- -··---·--.. 
l __ 54~~ .. ....J.~I~sti:_s i ~rn:! M~n:_if_'.lct:irin!,J,~':1.<?:.... ~~-.,'.1 .. ~?0~t--.. .:100%! !... .. ~~~~l ApP.~~~-
1 5466 ' Air iForrest Paint Co. $ 35,840 100%1 $ 17,9201 Approve ,........................... . ................ _.,.. .... ...,. ........................................... _ ........ _ ..................... -.................. .. .......................... r_ ............... -
1 5469 SW 1Rex1us Forest By .. Products $ 49,765• 100°/i $ 24,883 Approve 
1 ..... ,. ..• - ... -......... - ...................................................................... ~ ............................................................................................................................................................................................................................... ,, .... ,.. .. .................................. - ................................................................. __ ........... .. 

I: :::: i P:::~:s!:::;:ni;d
0

~fries,lnc: •.:.····················[·····························:$ •••.•. •.•.•.·•. ~::::: :::~! : 
1

::::: Approve··~. 
L. ······ 547~.···········•t~r~~iic~J~owcoTiidusfries;Tnc: .1 .. . .•• 14.?;0!5 •••······ t??'Yc.l $ .............. 10.o~?L 
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"-· '""--o-·-·•-,.•'"" •• ""''""'·•-•,:-"" "•' """'"" "'""'"'"'"'"'"''"' _,__, .. -"- .. '"' ,.,,. .. ,_ .. ,,,.,,.~_ .. .,.,,, .. ,_,,,, "'" '""'" -• .n, • "l" ""-'"--"·•••-••'--'•"'""""'"-' .. '"T""-"" _, __ ,, ""'°""'"''"'"·-•• °'"''""""'"""""'"°""'"~"-- -•••-"•-"-· "'""'"\",. O.-'·- --'--••--"-' • "' '" "" 

5474 · Water ,Portland General Electric i $ 49,984· 100%! $ 24,9921 Approve 

" ''' '5;j75 ' ' _,,, ''F=1f" J~~~ii:.J~:rt~~·~ a~cTisln:e:::_ r=:~==:~.?.8.:~5·9t:= = =~~~{! ::=2:~·5~=~~~r::7'~[)~()~: := ~·-·-·5475····· .. i··waier :Full Sail Brewing Co. I $ 211,2431 100%1 $ 105,622· Approve 
1 5477 ·· · ' sw ····· iseit'sAufosalva9e · · 1 $ 24,isar Toa%r$······12,3ssl Aili:irove······· 
1 ·5479 Osfs !NewPaCifiCcorporaiion ······· l s1:saij···························100%1 $·2a,954f Approve··· 

1··~~~~·· ;.· ~~~{ [~~:s7ilt~~o~();~tf ne::··········l ··· l ~::;~~!:...... ~gg~[ :• ~~::~~r ~~~t~~~ 
r··-- ·545·2· .... ·-l-PiasilC:s'T'f'Jpf,Tnc:--·---··---········r -r---78~217~_ .. ___ .. 1'00%·.1-$ .. --39,1091-Approve __ .. 
l----~-••Y-·~----+--·~----•+••w•-•-•,-------··-·-~----"""'"_._.,_.,, --------·--• ·-~--·-·---~~--·-·-·-----·-·<l---·-•-••--<"---·"'"' l 5483 I Pere :Kim's Cleaners $ 35,000 100%i $ 17,500, Approve 

F=~~1~~:~ ·.r·p.~.:.-:~.~.~s·:· ·.·.i:.··.···;···,~.i~.·~.a.1:·s··:·J···o·~.·~.·.·.p .. fi. ~·.1n.c.-..... . l-~-:---;~~::-- -;~~~T!-- .. ~~:~~~i- !!~~~~:· 
i 5486 · [Piastics· iAgri-Plas·: Inc. J $. · 85,446 100%1 $ · 42,723 Approve 
i 5487 i Plastics toeiifori Plastics: 1iic. $ 4,500 · 106°10;$ · ·· 2,250 .. Approve -
!···------·-·----·-··-r--·-·--·~--.. 1 .......... -··--·---·--.-.. ~--·---···-·····-··'. __ _ • _ --·---·-- ___ ·------ ___ -""" ___ ~-· _ --~ -·- ·--~ _ ·--··-- • ~ __ _ 

[__ 548~-_j~l~~t!?s J°. .. 8.1,11,9!:,Pl~~ti,c:~_I.~?: . _____ I _ _! ___ ~, 97~"----~?_?_°f.~L~- ... ·-~-'~8.8.1 ... Jl.??r.°.~8. .... 
DENIALS 
Commissioner Reeve noted the Department recommended denial of the CyaChem Analyzer presented in 
application number 5286, He asked if this was because the control require human intervention. Ms. 
Vandehey said, "yes" and explained that the claimed facility does not reduce or eliminate industrial waste 
with the use of a treatment works as required by statue. It triggers an alarm for a person to take 
corrective action. The Commission suggested the Department may want to reconsider that manual 
intervention as a valid response to taking corrective action to an error condition. Ms. Vandehey 
suggested removing application 5286 and the Department would provided additional analysis for the 
Commission. The Commission agreed it was not necessary for this application. 

Vice Chair Van Vliet indicated he would have to recuse himself from voting on application numbers 5299 
and 5167. A motion was made by Commissioner Malarkey to deny application numbers 5299 and 5197. 
It was seconded by Commissioner Reeve and carried with three "yes" votes. Vice Chair Van Vliet 
abstained. A motion was made by Commissioner Malarkey to deny application numbers 5276 and 5286, 
It was seconded by Commissioner Reeve and carried with four "yes" votes. 

REJECTIONS 
Ms. Vandehey discussed Mitsubishi Silicon America applications 5049, 5100, 5101, 5102, 5103, 5104, 
and 5105 presented for rejection. These applications had been on the EQC agenda a number of times. 

A motion was made by Vice Chair Van Vliet to reject the following applications. It was seconded by 
Commissioner Reeve and carried with four ''yes" votes. 

l 5049 · Air iiiiiffsubishlsrtfr:oriAmeiica ··· $ ·278,399 too%r$ ·1:39;2001 ReieC:f 
1.' 5100 ···· i water ·;Mitsubishi silicon America ·· $ T,599;606 ········· ···106%T$ 799;ao31 Reject········· 
f- -- ·---------~-------·-- -- ------ ---~ -------- - --- . ----- -··------· ···-··-·-~-----J.---··~-··-·---·+·---·· .. --·.----~----· 
: 5101 , Air ·Mitsubishi Silicon America $ 37,358 100%i $ 18,6791 Reject 

1 .. -- 5102--··+-· Air--;-MitsubfSiil sii!Con'Amerii:a -· --$--95.:f?o _,,,, __ 100%i··$--·-47 ;585 ·-·-ReJeCr --
. ' ' 
i" -· :~~!-~-·;·--~~-·~~::~~~~!~::!:~ ~~:~:~!. ·-:-··-~·::·:::~ ... --~~~~~:" -·~::!;~j"-:!;:~~- ' 
[ 5165- -r· Air !KiiHsubishl.siiicoiiAmerfca···· ·$·12aJ79 · Too%[ $·······5<f,09o[ Reject 

l=:::=5.~5.!==~:I=wa!er .to·i~i~~»~:f~el~~~~;:r.~~:. ·:=: ·::~~=:::1:14~~7--~L-===-·1'~~°f.oi !:==:~?.~~»~===ReJ.~C.~=::· 
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TRANSFERS 
Ms. Vandehey presented certificates numbered 4063 and 4067 for transfer. A motion was made by Vice 
Chair Van Vliet to approve the following transfers. It was seconded by Commissioner Malarkey and 
carried with four "yes" votes. 

Certificate # 4067 to Lebold Business Development Transfer 

H. Rule Adoption: Acid Rain and New Source Performance Standards 
Andy Ginsburg, Air Quality Division Administrator, and Mark Fisher, Air Quality staff, presented a 
summary of the proposed rules for adopting by reference updates to federal Acid Rain and New Source 
Performance Standards (NSPS). New sources would be informed of the rules during the initial permitting 
action (e.g., issuance of an Air Contaminant Discharge Permit), which occurs prior to when a Title Var 
Acid Rain application is due. 

Commissioner Malarkey asked whether these rules would also apply to sources in Washington. Staff 
responded that since these are federal rules they should apply to all sources in the U.S., but it is not 
known when Washington has or will adopt the revisions as part of their regulations. 

A motion was made by Vice Chair Van Vliet to approve the rules as written. It was seconded by 
Commissioner Malarkey and carried with four "yes" votes. 

I. Rule Adoption: Lane County Regional Air Pollution Authority (LRAPA) Title 
34, Permit Fees and State Implementation Plan (SIP) Revision 

Andy Ginsburg, Air Quality Administrator, and Loretta Pickerell, Air Quality staff presented this agenda 
item. LRAPA revised its Title 34 permit rules, primarily to raise permit fees, and the Commission now 
needed to adopt LRAPA's revisions as amendments to Oregon's SIP. LRAPA's fees are slightly lower 
than those DEQ charges comparable sources elsewhere in the state. DEQ and LRAPA calculate 
program costs differently and use a different mix of revenue sources to fund their permit programs. 
LRAPA's Title 34 revisions raised fees in part to bring them closer to DEQ's. 

Commissioner Van Vliet further questioned whether LRAPA should continue to exist as the only local air 
quality authority in Oregon, or whether DEQ should assume its functions. Staff explained LRAPA 
periodically reviews this issue and has consistently chosen to retain local control of air quality matters, as 
is its prerogative under Oregon law. They also noted that local air quality authorities are common in 
other states, including California and Washington, and are encouraged under the Clean Air Act. When 
asked whether DEQ requires gas-fired boilers operating without oil-fired backup units and emitting below 
threshold levels of pollutants to obtain permits, staff indicated DEQ does not, and this is one of a few 
sources for which LRAPA, but not DEQ, requires permits. 

A motion was made by Commissioner Reeve to adopt the amendments to the SIP. It was seconded by 
Vice Chair Van Vliet and carried with four "yes" votes. 

J. Rule Adoption: Rules Regarding Open Burning 
Andy Ginsburg, Air Quality Administrator, and Kevin Downing, Air Quality planning staff, presented this 
item. The rules are part of a larger program process improvement review for air quality and are intended 
to improve environmental protection, harmonize the rules with statutory authority and streamline 
administration of the program. The Clean Air Act is silent on the practice of open burning but these rules, 
being in the State Implementation Plan, are a part of the state's commitment to cleaner air in Oregon. In 
specific circumstances open burning rules have been more closely tied to nonattainment issues. LRAPA 
has their own set of rules regarding open burning that match the Department's rules for stringency. 

When asked how slash burning is managed on private, state and federal lands, Staff indicated it is 
coordinated through a Smoke Management Plan that describes how burn decisions are to be made and 
coordinated on state, federal and private lands subject to the plan. This plan is implemented primarily by 
the Oregon Department of Forestry. 

Cooperation with local fire districts occurs when suspected violations of the Department's burning rules 
are referred to Department staff for follow-up and potential enforcement action. The Department has 
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limited staff to devote to open burning enforcement and relies heavily on this form of cooperation to make 
the program work. A significant number of penalties are written to enforce open burning rules. The 
proposed rules provide an opportunity to delegate all or portions of the open burning program to local 
jurisdictions when they have expressed an interest and are able to take on that responsibility. 

Commissioner Reeve asked about the definition of an agricultural operation. Staff replied that the test 
was established in rule and required evidence of operations connected to the raising of produce or 
livestock and at least an intention of making a profit. The Department's definition was based on statutory 
language in ORS 215 and the Right to Farm laws. 

A motion was made by Vice Chair Van Vliet to adopt the rules as presented as an amendment to the SIP. 
Commissioner Reeve seconded the motion and it carried with four "yes" votes. 

There was no public comment. There being no further business, the meeting was adjourned at 11 :35 
a.m. 
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Outcomes Report from 
Environmental Quality Commission (EQC) I 

Department of Environmental Quality (DEQ) Summit 
29 November 2000 

Purposes: The purpose of this Outcomes Report is to summarize main themes and 
assignments from the EQC I DEQ Summit meeting. The Summit outlined issue areas 
and priority actions for DEQ staff to research and present to the EQC over the next 6-8 
months. 

Present: 
Melinda Eden (chair-EQC), 
Didi Malarkey (EQC) 
Mark Reeve (EQC) 
Tony Van Vliet (EQC) 
Lauri Aunan (DEQ Legislative Liaison) 
Sarah Bott (DEQ Public Affairs) 
Marianne Fitzgerald (DEQ Pollution Prevention) 
Rick Gates (DEQ Lab) 
Andy Ginsburg (DEQ Air Quality Division) 
Stephanie Hallock (DEQ Director) 
Joni Hammond (DEQ Eastern Region) 
Mike Llewelyn (DEQ Water Quality Division) 
Helen Lottridge (DEQ Management Services Division) 
Neil Mullane (DEQ Northwest Region) 
Kerri Nelson (DEQ Western Region) 
Sally Puent (DEQ Waste Prevention and Management) 
Kitty Purser (DEQ Executive Assistant to the Director) 
Paul Slyman (DEQ Environmental Cleanup Division) 
Lydia Taylor (DEQ Deputy Director) 
Jennifer Yocum (Facilitator) 

Issue Areas: Commissioners and DEQ staff discussed several items. The following 
issues areas generated the most significant discussion and are listed below. (Note: the 
listing order only reflects order of discussion, not a prioritized ranking.) Summaries on 
each topic and assignments follow this list. 

1. Environmental information and data management 
2. Cooperation among natural resource and other state and federal agencies 
3. Role of DEQ as a regulatory agency and as a progressive innovator I Point 

Source and Non Point Source environmental strategies 
4. Balance and fairness in enforcement, concerns about East/West, Urban/Rural 

splits 
5. Connections between water quality and water quantity I Harmonizing needs for 

environmental protection, economic advancement and energy 
6. Suggestions for improving EQC and DEQ interactions (process issues) 
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1. Environmental Information and Data Management 

Concerns: Right now, a great deal of environmental information is collected and 
managed by several public entities throughout the state and region. Much of the data in 
these systems is unavailable due to technical and cultural barriers. There is also a 
great deal of concern about data quality and resiliency (the ability to use data collected 
for one purpose in another application.) While commissioners and DEQ staff agree that 
more data, and a more effective use of data, is necessary for developing policy and 
making science-based decisions, significant time and money are needed to realize this 
desire. Thus far the Legislature has not been very supportive of single-agency 
information system efforts, although multi-agency efforts may be more successful. 
Statewide leadership is needed. 

Assignments: Helen Lottridge will develop a proposal that will look at current plans 
around state agency information exchange and develop options for DEQ's role in 
improving data access and use for the environment. This proposal will include potential 
projects outlined for scope and resource needs. The proposal will be communicated to 
the EQC as a part of the Director's report at the January meeting. Additionally, Andy 
Ginsburg will present a draft of DEQ's Environmental Results Management System 
(ERMS) initiative for EQC input/brainstorming in May. 

2. Cooperation among natural resource and other state and federal agencies 

Concerns: Related to problems with information exchange referenced above, the many 
lines drawn between and among state and federal agencies charged with aspects of 
looking after the environment often get in the way of effective and efficient environmental 
management. Relationships between these entities are often tense and several 
examples of attacks on credibility (mostly related to science) were described. While the 
Community Solutions Team model has been successful, outside of a few integrated 
efforts on the Oregon Plan for Salmon and Steelhead, no coordinated effort exists to 
address conflicts in rules, permits or other policy issues. 

Assignment: Mike Llewelyn will develop a proposal to look at how to improve 
cooperation and credibility with different natural resource agencies through targeted 
interactions with other boards, commissions and directors. These discussions will look 
at mission, philosophy and administration. The proposal will be communicated to the 
EQC as a part of the Director's report at the January meeting. 

3. Role of DEQ as a regulatory agency and as a progressive innovator I Point 
Source and Non Point Source environmental strategies 

Concerns: DEQ's policy and revenue structures are mostly drawn on its role as a permit
issuer and enforcer of environmental laws. However, due to the changing nature of the 
sources of pollution and a desire to see what environmental gains can be achieved 
through strategies other than prescribed regulation, DEQ has taken on several other 
roles including partner, educator, etc. The multiplication of roles diverts already thin 
resources and may cause confusion among staff and the public as to where our priorities 
lie. Still, our effectiveness and credibility depend on playing all of these roles to some 
extent. 
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Assignment: Stephanie Hallock will convene the DA group to examine the priorities 
listed under the strategic planning theme centered on engaging all Oregonians in 
protecting and enhancing the environment in their communities. The group will look at 
how they plan to update the agency's Strategic Plan, and how they might select one 
specific area for engaging Oregonians (along the lines of recycling) before the next EQC 
meeting. 

4. Balance and fairness in enforcement, concerns about East/West, Urban/Rural 
splits 

Concerns: Our current enforcement penalty matrix has generated concerns about 
fairness and effectiveness in its application. Different programs use different 
enforcement tools and philosophies. Some differences may occur across regions. 
Violators have different levels of access to attorneys and consultants. Fines may not 
always be the most effective approach in poorer areas. 

Assignments: Neil Mullane will put together a proposal to evaluate fairness in our 
enforcement matrix sometime before the May EQC meeting. He will also send out a 
white paper report on PGE and share information on enforcement trends in Oregon. 
Kerri Nelson and Joni Hammond will look at developing differential policy 
implementation strategies that may be appropriate, also for the May meeting. 

5. Connections between water quality and water quantity I Harmonizing needs for 
environmental protection, economic advancement and energy 

Concerns: There is no coordinated effort to look at balances between water quality and 
water quantity. Some trade off choices are emerging. Trade offs are also a common 
theme in the discussion about environmental protection, economic advancement and 
energy needs. While generally we want to find win-win solutions, doing so requires a 
great deal of conversation early involvement. 

Assignment: None 

6. Suggestions for improving EQC and DEQ interactions 

Concerns: We want to make sure that the EQC has enough information and enough 
time to make good decisions. Information can be presented more clearly and regular 
program "check-ins" were proposed. 

Assignments: Paul Slyman will revise the report forms used for review by the EQC. 
LFO has a model, also look at Secretary of State's calendar for rule postings. New 
forms will be used for the May meeting. A template will be reviewed in March. Sarah 
Bott will help. Stephanie Hallock will send an email to staff letting them know that EQC 
members may be contacting them for more information. Stephanie will make sure that 
EQC members get materials at least two weeks in advance and will create a schedule 
for program check-ins. Stephanie will also meet with Harvey Bennett to review 
outcomes from this meeting. 
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