
  

 

PLANNING COMMISSION 

Meeting Agenda (REVISED) 

Monday, August 26, 2019 

7:00 PM  
City Council Chambers – 222 NE 2nd Avenue 

 

Commissioner John Savory (Chair) 

Commissioner Larry Boatright (Vice Chair) Commissioner Derrick Mottern 

Commissioner Andrey Chernishov Commissioner Ryan Adams 

Commissioner Jeff Mills Commissioner Jennifer Trundy 

1. CALL TO ORDER  

a. Invocation and Pledge of Allegiance 

2. CITIZEN INPUT ON NON-AGENDA ITEMS 
(This is an opportunity for audience members to address the Planning Commission on items not on the 

agenda.  Each person will be given 3 minutes to speak.  You are first required to fill out a 

testimony/comment card prior to speaking and hand it to the Recording Secretary.  These forms are 

available by the sign-in podium.   Staff and the Planning Commission will make every effort to respond 

to questions raised during citizen input before tonight’s meeting ends or as quickly as possible 

thereafter.  

3. MINUTES  

a. Approval of Planning Commission Minutes for August 12, 2019. 

4. NEW BUSINESS  

5. PUBLIC HEARING  
(To testify, please fill out a testimony/comment card and give to the Recording Secretary.) 

a. To consider Site and Design Review, Conditional Use Permit, and Variance 

applications for a 130-foot-tall stealth “monopole” telecommunications tower 

with antenna. The pole would be designed to resemble a fir tree and be located 

at 640 SW 2nd Ave. (City File# DR 19-01/CUP 19-01/VAR 19-02). 

b. There will be a presentation and action to adopt the 

Canby Housing Needs Analysis which provides guidance to the 

City of Canby decision makers regarding the provision of land 

to meet the future housing need 

6.    FINAL DECISIONS - None 

 (Note:  These are final, written versions of previous oral decisions.  No public testimony.) 

a. City File# DR 19-01/CUP 19-01/VAR 19-02 Monopole Cell Tower 

 

7.    ITEMS OF INTEREST/REPORT FROM PLANNING STAFF 

a. Next regularly scheduled Planning Commission meeting – Monday, September 9, 2019 – To  be 

cancelled. 

b. Update on Minor Partition (MLP 19-02 Martin Clark) 

8. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION 

9. ADJOURNMENT   

 
The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for person 

with disabilities should be made at least 48 hours before the meeting at 503-266-7001.  A copy of this agenda can be found on the City’s web page at 

www.canbyoregon.gov . City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5.  For a schedule of the 

playback times, please call 503-263-6287. 

http://www.canbyoregon.gov/
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File #:  DR 19-01/CUP 19-01/VAR 19-02 – AT&T Wireless Communications 

Facility (Stealth Monopole Tower) 
 

HEARING DATE:  August 26, 2019 

STAFF REPORT DATE: August 16, 2019 

TO:    Planning Commission 

STAFF:   Ryan Potter, AICP, Associate Planner 

 
Applicant Request 

The applicant is seeking approval to construct a 130-foot-tall stealth “monopole” 
telecommunications tower with antennas that would provide wireless telephone and data 
service to the general vicinity. The facility would be designed to resemble a fir tree. The 
proposed project requires Site and Design Review, a Conditional Use Permit (CUP), and a 
Major Variance. 

Property/Owner Information 

Location:   640 SW 2nd Avenue 
Tax Lots:   31E33CC06500 
Property Size:  0.81 acre 
Comprehensive Plan: CM – Commercial/Manufacturing 
Current Zoning:  CM – Heavy Commercial Manufacturing 
Owner:   Lynx Land Holdings, LLC 
Applicant:   New Cingular Wireless PCS, LLC (AT&T) 
Representative:  Smartlink, LLC 
Application Type: Site and Design Review (Type III); Conditional Use Permit (Type 

III); and Major Variance (Type III) 
City File Number:  DR 19-01/CUP 19-01/VAR 19-02 

 

City of Canby 
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Staff Recommendation 

Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission Approve DR 19-01/CUP 19-01/VAR 19-02 
pursuant to the Conditions of Approval presented in Section VI at the end of this report. 

Attachments 

A. Land Use Applications 
B. Project Narrative 
C. Applicant Statement of Code Compliance 
D. Radio Frequency Engineering Justification 
E. Exposure Analysis and Engineering Certification Report 
F. Photo Simulations 
G. Federal Communications Commission (FCC) License 
H. FAA TOWAIR Report Determination 
I. Letter of Authorization and Lease Agreement 
J. Title Report 
K. Tower Removal Bond 
L. Pre-Application Conference Minutes 
M. Neighborhood Meeting Sign-In Sheet and Summary 
N. Drawings – Site Plans and Elevations 
O. Public Agency Comments 

Findings 

I.  Existing Conditions 

The subject property is located at 640 SW 2nd Avenue, which is currently used as a 
Pacific Pride fueling station. The property is almost entirely paved with asphalt but also 
includes covered fuel pumps, minor landscaped areas with trees, a linear concrete-
lined detention basin, and two small buildings in its northwest corner. The property is 
designated for Commercial Manufacturing (CM) uses in the City of Canby 
Comprehensive Plan and Heavy Commercial Manufacturing (CM) on the City’s zoning 
map. 

The subject property is surrounded by a mix of light industrial uses (e.g., fleet fueling 
and manufacturing facilities), commercial uses (e.g. McDonalds, Dairy Queen, and 
Fisher’s Supply), and institutional uses (e.g., Canby High School and The Canby 
Center). Adjacent parcels to the east are zoned for Highway Commercial (C-2) uses 
while parcels to the south, west, and north are zoned for Commercial Manufacturing 
(CM) uses. 

II.  Project Overview 

The applicant and its representatives seek to construct a 130-foot-tall monopole 
telecommunications tower with antennas that would provide telephone and data 
service to the vicinity surrounding the subject property. The facility would be designed 
to resemble a Douglas fir tree, with decorative faux branches and a paint scheme 
intended to disguise its function. 

The proposed facility would be constructed on a 750-square-foot (25 feet x 30 feet) 
leasing area that would contain the monopole tower, an 8 feet by 16 feet equipment 
shelter with indoor generator, a 6-foot-tall chain link perimeter fence with privacy slats, 
and a landscaped screening buffer facing SW 2nd Avenue. The remainder of the 
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subject property would be unaltered, and would continue to function as a fueling 
station. 

III. Applicable Criteria & Findings 

In addition to components of the City of Canby Comprehensive Plan, applicable criteria 
used in evaluating this application are listed in the following sections of the City of 
Canby’s Land Development and Planning Ordinance: 

 16.08 General Provisions (see 16.08.120 Siting and Review Process for 
Wireless Telecommunications Systems Facilities) 

 16.10 Off-street Parking and Loading  
 16.30 C-M Heavy Commercial Manufacturing Zone 
 16.43 Outdoor Lighting Standards 
 16.49 Site and Design Review 
 16.50 Conditional Uses 
 16.53 Variances 
 16.89 Application and Review Procedures  

IV. Summary of Findings 

Federal Telecommunications Law 

The Telecommunications Act of 1996 acknowledges a local jurisdiction’s authority over 
proposed wireless facilities but limits the exercise of that authority. Specifically, a state 
or local government may not unreasonably discriminate among providers of 
functionally equivalent services, may not regulate in a manner that prohibits or has the 
effect of prohibiting the provision of personal wireless services, must act on 
applications within a reasonable period of time, and must make any denial of an 
application in writing supported by substantial evidence in a written record. The statute 
also preempts local decisions premised directly or indirectly on the environmental 
effects of radio frequency emissions, assuming that the provider is in compliance with 
the Commission's radio frequency rules.1 

Courts have since clarified that a local jurisdiction’s action, per the 
Telecommunications Act, has the effect of prohibiting the provision of wireless services 
when it “materially limits or inhibits the ability of any competitor or potential competitor 
to compete in a fair and balanced legal and regulatory environment.” Under a 2018 
FCC order, an applicant need not prove it has a significant gap in coverage; it must 
simply demonstrate the need for a new wireless facility in terms of adding capacity, 
updating to new technologies, and/or maintaining high quality service. 

Zoning and Conditional Use Permit 

The proposed project site is located on a property zoned for Heavy Commercial 
Manufacturing (CM). As identified in Section 16.30.010 of the Zoning Code, some 
types of detached wireless telecommunications systems (WTS) facilities are permitted 
by right in the CM zone. However, detached WTS facilities equal to or over 100 feet in 
height are not; such facilities are specifically identified in Section 16.30.020 as being a 

                          
1 Federal Communications Commission (FCC). 2019. https://www.fcc.gov/wireless/bureau-
divisions/competition-infrastructure-policy-division/tower-and-antenna-siting. 
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conditional use2. Accordingly, the proposed 130-foot facility requires a conditional use 
permit (CUP). Section 16.50 of the Zoning Code provides the following criteria for 
approval of a CUP: 

1. The proposal will be consistent with the policies of the Comprehensive Plan 
and the requirements of this title and other applicable policies of the city. 

Finding: The adopted City of Canby Comprehensive Plan designates the 
subject property for Commercial/Manufacturing (CM) uses. The request is 
consistent with applicable policies of the Comprehensive Plan and the property 
is not located within one of the designated “areas of concern.” The proposed 
WTS facility would not affect traffic circulation patterns, would not impact the 
availability or use of open space, and would not reduce opportunities for the 
development of housing. By incorporating a stealth “monofir” design resembling 
a tree, in can be argued that the proposed facility implements the 
Comprehensive Plan’s policy to “improve the overall scenic and aesthetic 
qualities of the City” (Policy 7-R) since the facility would be more aesthetically 
pleasing and less visually disruptive than other existing telecommunications 
facilities in the Canby.  

2. The characteristics of the site are suitable for the proposed use considering 
size, shape, design, location, topography, existence of improvements and 
natural features. 

Finding: The subject property contains no natural topography or natural 
features. Existing improvements on the site and adjacent properties are largely 
industrial or commercial in nature and are most appropriate for infrastructure 
projects compared to other development types (such as residential uses). The 
location of the proposed facility within the City is suitable due to its position 
within the targeted service area identified by the applicant’s radio frequency 
engineering consultant. Because the area is already developed, no new 
streets, service lines, or other public improvements would need to be 
constructed to serve the proposed leasing area. 

3. All required public facilities and services exist to adequately meet the needs of 
the proposed development. 

Finding: At the pre-application conference held on March 27, 2019, Canby 
Utility established that the proposed WTS facility can be adequately served by 
electric service. However, relocation of an existing meter and service line will 
need to be relocated to accommodate the facility. The proposed facility would 
not require water, sewer, gas, or telephone service and the leasing area is 
directly accessible from SW 2nd Avenue in the event that fire protection or 
emergency service personnel must access the facility. 

                          
2 See also Ordinance 740, Section 10.3.29(B), 1984; Ordinance 981, Section 28 & 29, 1997; and 
Ordinance 1237, 2007. 
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4. The proposed use will not alter the character of the surrounding areas in a 
manner which substantially limits, or precludes the use of surrounding 
properties for the uses listed as permitted in the zone. 

Finding: The character of the area is largely transitional as it contains a mix of 
light industrial and commercial land uses. Although the northernmost edge of 
Canby High School is approximately 250 feet to the southwest, operation of the 
proposed WTS facility would not negatively affect or limit continued and future 
use of the campus. To the contrary, the improved cell service provided by the 
facility would better service the high-volume telephone and data needs 
generated by the school. Furthermore, the facility would not limit future 
Commercial Manufacturing uses on adjacent properties.  

As discussed in the above findings, the proposed WTS facility conforms with CUP 
approval criteria to the extent feasible. 

Siting of WTS Facilities 

Standards regulating the placement, appearance, and number of WTS facilities are 
found in Section 16.08.120 of the Zoning Code. The applicable standards are based 
on the type of facility (e.g., lattice, monopole, attached, stealth design, or collocation), 
the proposed facility’s location on a Preferred Site, Acceptable Site, or Conditionally 
Suitable Site (based on zoning), and level of review required (based on the 
aforementioned location categories, setbacks, and the height of the proposed WTS 
facility). Due to the underlying property’s CM zoning, the proposed facility would be 
located on a Conditionally Suitable Site, as identified in Subsection 
16.080.120(C)(3)(c): 

“A detached, stealth design WTS facility (monopole), including equipment 
shelters, buildings and cabinets housing WTS land line switching/connection 
equipment, on an Acceptable Site, set back from all property lines a distance 
equal to or greater than the height of the tower, including, unless it is 
demonstrated that locating the proposed facility within the required setback 
area will take advantage of an existing natural or artificial feature to conceal the 
facility or minimize its visual impacts, and equal to or over 100 feet high, with a 
maximum height of 130 feet.” 

Finding: Because the proposed WTS facility is 130 feet tall but less than 130 feet from 
adjacent properties (e.g., approximately 13 feet from the property to the immediate 
west), it does not confirm with the above requirement for WTS facilities on 
Conditionally Suitable sites to be “set back from all property lines a distance equal to 
or greater than the height of the tower.” Therefore, a variance from required setbacks 
is required. 

Per planning staff’s direction at the pre-application conference, in order to partially 
mitigate a reduced setback from surrounding properties, the applicant has proposed a 
monopole facility that will be designed to collapse from an intermediate point above the 
base in the unlikely event that a structural failure occurs, instead of the entire 130-foot 
facility potentially falling onto the subject property and adjacent parcels. 

5
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The Zoning Code provides the following additional criteria for siting of WTS facilities:  

5. Site and Design Review standards and criteria (section 16.49.040) shall apply 
to all WTS facilities requiring Site and Design approval. 

Finding: See criteria and findings under “Zoning and Conditional Use Permit,” 
above. Due to the small footprint of the proposed leasing area, implementation 
of LID best management practices are not warranted (with the exception of 
drought-tolerant plant species, which are featured in the proposed landscape 
buffer) and design criteria in Table 16.49.040 (which largely involve parking lot 
design, trash storage, pedestrian walkways, and signs) are not relevant. 

6. Conditional Use Permit standards and criteria (section 16.50.010) shall apply to 
all WTS facilities requiring Conditional Use Permit approval. 

Finding: See criteria and findings under “Zoning and Conditional Use Permit,” 
above. 

7. All WTS facilities shall observe minimum lot size, lot coverage, building height 
and building setback requirements of the underlying zoning district unless 
specifically exempted or otherwise regulated by this section. Underground 
facilities may encroach upon required yards or may be placed in appropriate 
easements. 

Finding: As discussed in this report, the proposed WTS facility requires a 
Major Variance related to setbacks from adjacent properties. The proposed 
monopole tower is approximately 13.5 feet from the property to the west, 50.5 
feet from the property to the north, and 73 feet from the property line to the 
south which is the 60-foot right-of-way of SW 2nd Avenue. Per planning staff’s 
direction at the pre-application conference, in order to partially mitigate a 
reduced setback from surrounding properties, the applicant has proposed a 
monopole facility that will be designed to collapse from an intermediate point 
above the base in the unlikely event that a structural failure occurs, instead of 
the entire 130-foot facility potentially falling onto the subject property and 
adjacent parcels. 

The small leasing footprint would not affect the subject property’s lot size or lot 
coverage of the existing land use. No underground facilities are proposed. 

8. All detached WTS facilities shall be landscaped at the base of the towers/poles, 
and completely around the equipment shelters. The landscaping shall conform 
to the ODOT standards for plant size and spacing. 
 
Finding: Planning staff determined that landscaping is only appropriate on the 
side of the facility that faces SW 2nd Avenue, since this is the only side that is 
visible from the public realm. Other areas of the proposed leasing area are 
visually obscured by existing buildings. The applicant has proposed a 5-foot-
wide and 20-foot-long landscaping buffer on the southern edge of the 
enclosure. 
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9. Lighting for all WTS facilities shall be as required by the FAA or recommended 
by ODOT Aeronautics Division. All other lighting must be deflected away from 
adjoining property. 

 
Finding: No lighting is proposed for the proposed WTS facility. 
 

10. All detached WTS facilities shall be screened from the public right-of-way and 
abutting property by a security fence or wall at least 6 feet in height consisting 
of chain link fencing with vinyl slats, solid wood fencing, concrete masonry unit 
block, or brick. 

 
Finding: The proposed equipment shelter and ground-level infrastructure 
would be concealed by a 6-foot-tall site-obscuring chain-link fence with brown 
slats. The 11-foot-tall shelter would have gray, exposed granite walls 

 
11. Attached WTS facilities shall be painted to match the color of the mechanical 

screen wall or building to which it is attached. 
 

Finding: The proposed WTS facility is a detached monopole that will be 
designed to resemble a fir tree; it is not an attached facility co-located on an 
existing structure. This criteria does not apply. 

 
12. Equipment shelters, buildings and cabinets housing radio electronics 

equipment shall be concealed, camouflaged or placed underground. 
 
Finding: The proposed equipment shelter would be concealed by a 6-foot-tall 
site-obscuring chain-link fence with brown slats. Drought-resistant landscaping 
would be provided along the southern side of the facility to the screen the tower 
from public views along SW 2nd Avenue. 
 

13. Any WTS facility sited on or designed with any of the following attributes shall 
first receive FCC approval, as specified in FCC Rules 1.1301 - 1.1319, as a 
condition of city approval prior to construction; Wilderness Area; Wildlife 
Preserve; Endangered Species; Historical Site; Indian Religious Site; Flood 
Plain; Wetlands; High Intensity White lights in residential neighborhoods; 
Excessive radio frequency radiation exposure. 
 
Finding: The subject property is an urbanized (developed) site that is zoned 
for Commercial Manufacturing uses and is not located in a wilderness area, 
wildlife preserve, historical site, religious site, flood plain, or wetland. As shown 
and described in the applicant’s submittal package, the proposed WTS facility 
would not feature high-intensity lights (white or otherwise) and would not 
generate excessive radio frequency radiation. Therefore, the facility does not 
require FCC approval per FCC Rules 1.1301 – 1.1319. 

As discussed in the above findings, the proposed WTS facility conforms with WTS 
siting criteria to the extent feasible. 

Major Variance 

As identified above, the height of the proposed monopole in relation to its distance 
from adjacent properties requires a major variance. The Municipal Code provides six 
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approval criteria for major variances. The proposed project’s conformance with these 
criteria are discussed below. 

14. Exceptional or extraordinary circumstances apply to the property which do not 
apply generally to other properties in the city and within the same zone. These 
exceptional or extraordinary circumstances result from tract size or shape, 
topography or other circumstances over which the owners of the property have 
no control. Actions of previous owners do not constitute other exceptional or 
extraordinary circumstances. 

Finding: The applicant’s radio frequency engineers performed an engineering 
study that determined the approximate site location and antenna height 
required to fulfil the network objective for the targeted service area of the 
proposed WTS facility. From this study, a search ring area where a WTS facility 
may be located to provide effective service (i.e., to provide new coverage and 
enhance existing capacity) was identified. The size and orientation of the 
parcels available in the search ring create an exceptional and extraordinary 
circumstance; namely that nonresidential parcels in the area are not large 
enough to site a WTS facility and provide the required minimum height-related 
setbacks. As outlined in the submitted materials, the proposed 130-foot height 
is the minimum height necessary to meet AT&T’s service objectives with in the 
targeted service area. As would be the case on other potential sites, the 
property owner requires the lease area for the WTS facility to be located on a 
small footprint at the periphery of the site to allow continued operation of the 
property’s primary use (vehicle fueling). Strict application of the 1-1 height 
setback on this or another site would effectively deprive AT&T of constructing a 
new WTS facility within the targeted search ring that would provide the needed 
services in the targeted service area.  

15. The variance is necessary to assure that the applicant maintains substantially 
the same property rights as are possessed by the owners of other property in 
the city and within the same zone. 
 
Finding: The applicant’s submittal documents demonstrate that this facility is 
needed to provide a level of telecommunications service that is offered by other 
wireless providers. As discussed elsewhere in this report, there are few sites 
available in the City that would allow development of the proposed facility. In 
order to assure that the applicant has substantially the same rights as other 
wireless telecommunications companies operating in Canby, approval of a 
setback variance would allow a reasonable accommodation allowing the 
facility. 
 

16. Granting of this variance will not be materially detrimental to the intent or 
purposes of the city's Comprehensive Plan or the Land Development and 
Planning Ordinance. 
 
Finding: The City’s Comprehensive Plan and Zoning Code designates this 
general area for commercial and light industrial uses. The proposed facility’s 
location tucked amongst other buildings and infrastructure, along with its 
stealth monofir design, are intended to minimize its visual impact on 
development of surrounding parcels. Its small physical footprint will allow the 
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subject property to continue to function as a fueling station, which is consistent 
with the property’s Comprehensive Plan designation and zoning designation. 
Surrounding properties would also be able to continue operating businesses 
consistent with the Comprehensive Plan and zoning. 
 

17. Granting of this variance will not be materially detrimental to other property 
within the same vicinity. 
 
Finding: The presence of a WTS facility in the proposed location would not be 
a hindrance to the continued use of the area for light industrial and commercial 
land uses. The area is zoned for Commercial Manufacturing (CM) land uses, 
which would not be negatively affected by the physical or visual presence of 
the facility. Land uses that are typically affected by the presence of tall, 
shadow-producing structures, such as residential uses, are located sufficiently 
far away from the proposed facility. Only a few homes to the east and south 
would have views of the monopole tower and these views would be partially 
obstructed by other structures, trees, existing utility poles, and other elements 
of the built environment. Therefore, the proposed facility’s effects on 
surrounding land values and community character is expected to be minimal to 
nonexistent. 
 

18. The variance requested is the minimum variance which will alleviate the 
hardship. 
 
Finding: The requested variance is from a 1-1 setback from the 130-foot-tall 
proposed WTS monopole facility, which would be 130 feet from the nearest 
property line. Therefore, the “minimum variance” would be a setback as close 
to 130 feet as feasible. As discussed above, the facility would be as few as 
13.5 feet from the property line to the immediate west. However, on the 
selected site, there are no areas that would be significantly more set back than 
this location. If located on the eastern half of the subject property, the facility 
could potentially have larger setbacks from adjacent property lines but would 
be closer to residential uses, closer to customer-heavy commercial uses (i.e., 
Dairy Queen and U.S. Bank), and potentially closer to onsite fuel pumps. 
Therefore, the selected location of the proposed WTS facility requires a 
setback variance not unreasonable larger than elsewhere on the selected 
subject property. 
 

19. The exceptional or unique conditions of the property which necessitate the 
issuance of a variance were not caused by the applicant, or the applicant's 
employees or relatives. 
 
Finding: As stated above, there are limited sites available for the construction 
and operation of WTS facilities in the City of Canby. The exceptional and 
unique conditions of the property, namely the minimal site dimensions, are 
present on most sites in the City where a WTS facility could be placed. 
Therefore, these conditions are not caused by the applicant. An example of an 
applicant-caused condition would be if the middle of the subject property (over 
130 feet away from any property line) could accommodate a WTS facility but 
the applicant chose to locate it near the property’s boundary. In this particular 
case, there is no portion of the subject property where the WTS facility would 
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meet the 1-1 setback of 130 feet. Furthermore, as discussed above, the 
monopole facility will be engineered to mitigate safety concerns related to a 
reduced setback. 

As discussed in the above findings, the proposed WTS facility conforms with Major 
Variance criteria to the extent feasible. 

Other Findings 

 Legality of Affected Parcels. The tax lot identified above is shown on Tax 
Map 31E33CC as found in the Clackamas County Online Parcel Information 
Application (CMap). Although the applicant’s submittal package includes a 
deed and title report, it does not definitively establish that the current 
configuration of parcels is the product of legal subdivisions, partitions, and/or 
lot line adjustments. The property owner will need to verify the legality of the 
affected parcel before the applicant may proceed with development of the 
proposed WTS facility. 

 Comprehensive Plan. The adopted City of Canby Comprehensive Plan 
designates the subject property for Commercial/Manufacturing (CM) uses. The 
request is consistent with applicable policies of the Comprehensive Plan and 
the property is not located within one of the designated “areas of concern.” 

 Public Neighborhood Meeting. The applicant held a public meeting on April 
22, 2019. However, no members of the public attended. Notice of the meeting 
was mailed to all residents and property owners within 500 feet of the proposed 
facility. 

 Traffic Study. The proposed facility is an unmanned telecommunications 
facility. On most days, no traffic would be generated by its operation. The 
applicant estimates that the facility will require approximately one trip per 
month for maintenance visits. For these reasons, no traffic study is required. 

 Connectivity/Access. The proposed project would not require the construction 
of new streets or alleys. The subject property has existing access directly from 
SW 2nd Avenue. 

 Public Right-of-Way Improvements. No improvements to the public right-of-
way would be required to construct or operate the proposed facility. 

 Off-Street Parking. Table 16.10.050 in Section 16.10.050 of the Municipal 
Code requires that “wireless telecommunications systems” each have one off-
street parking space. The subject property is an existing 0.81-acre fueling 
station that is almost entirely comprised of paved ground surface, including a 
bank of marked parking spaces. The site has sufficient parking to 
accommodate an occasional maintenance vehicle accessing the proposed 
facility while also accommodating normal onsite fueling activities. 

 Sidewalks. The proposed facility would be constructed on a landlocked portion 
of an existing developed site that features public sidewalks along SW 2nd 
Avenue. No new sidewalks are required. 

 Street Trees. The proposed facility would not require street trees. 

 Storm Water Runoff. The small footprint of the proposed facility does not 
warrant the construction of new stormwater management facilities. 
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Furthermore, the subject property’s existing retention basin, which is directly 
adjacent to the proposed leasing area, would remain as under existing 
conditions. 

 Utilities. At the pre-application conference held on March 27, 2019, Canby 
Utility established that the proposed facility can be adequately served by 
electric service. However, relocation of an existing meter and service line will 
need to be relocated to accommodate the facility. 

 Visual Impacts. The applicant submittal includes six view simulations showing 
how the proposed WTS facility would affect the visual appearance of the 
surrounding vicinity. Although the proposed monopole would be disguised as a 
fir tree, its considerable height compared to surrounding land uses would make 
it visually prominent from a variety of vantage points. The six specific 
viewpoints shown in the simulations are discussed below: 

o View 1: This vantage point looks northwest toward the subject property 
from SW 2nd Avenue. Because this view is closest to the proposed 
facility, the monopole is most prominent against the sky and 
dramatically changes the view’s overall character and appearance. The 
trunk of the facility is clearly visible from this view. The equipment 
cabinet, ground-level electrical transformers, and perimeter fencing are 
screened by vegetation proposed on the south side of the facility. 

o View 2: This vantage point looks southwest from the intersection of SW 
2nd Avenue and S Elm Street, which represents the nearest edge of a 
residential area to the proposed facility. As shown in the applicant’s 
submittal, the tree-like facility would appear to be part of a line of trees. 
However, it would be noticeably taller than surrounding trees and would 
differ visually since the largest of these are deciduous trees. 

o View 3: This vantage point looks northeast along SW 2nd Avenue 
toward the subject property. As in other views, the WTS facility would 
be visually prominent. However, there are two notable conifer trees in 
the distance that mimic the facility’s conical profile. 

o View 4: This vantage point looking southeast across Highway 99E 
offers distance background views of conifer trees that somewhat reflect 
the conical shape of the proposed WTS facility. However, because the 
facility is much closer to the highway, is considerably more visually 
prominent. Note that existing buildings, storage tanks and other 
elements of the built environment obstruct views of the lower portions of 
the proposed facility. 

o View 5: This vantage point looks southwest toward the subject property 
from the intersection of Elm Street and Highway 99E. The existing view 
is visually cluttered with traffic lights, electrical wires, buildings, and tall 
trees. For this reason, the proposed facility largely blends into the 
existing visual environment and is less visually prominent. Note that is 
the general vantage point from the direction of downtown Canby. 

o View 6: This vantage point is that of vehicles and pedestrians entering 
the community on Highway 99E from the west, heading east. The 
proposed WTS facility is visually prominent over McDonalds as it is 
noticeably taller than buildings and trees in the foreground. However, 
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there are also trees visible behind McDonalds. 

These six view simulations demonstrate that the proposed WTS facility would 
be visually prominent above the low-scale development in southwestern Canby 
and visually prominent from the highly-trafficked Highway 99E corridor that 
traverses the community. However, the stealth design of the structure, meant 
to resemble a mature fir tree, would somewhat mitigate this impact. Decorative 
branches creating a conical silhouette, along with a naturalistic paint scheme, 
would minimize—to the point feasible—the 130-foot-tall facility’s propensity to 
draw one’s attention from the public realm. 

Staff has reviewed the applicant’s narrative and submitted material and finds that this 
application conforms to the applicable review criteria and standards subject to the 
conditions of approval noted in Section VI of the staff report. 

V. Public/Agency Comments  

Notice of this application and opportunity to provide comment was mailed to owners and 
residents of lots within 500 feet of the subject property and to all applicable public agencies. 
All citizen and agency comments/written testimony that was received to date are attached and 
will be presented to the Planning Commission. No items of major controversy were identified 
at the neighborhood meeting held April 22, 2019 and no public comments were received 
directly by City staff. 

VI. Conclusion and Conditions of Approval  

Based on the application submitted and the facts, findings, and conclusions of this report, staff 
recommends that the Planning Commission approve DR 19-01, CUP 19-01, and VAR 19-02 
pursuant to the Conditions of Approval presented in this section. 
 

General Conditions:  

1. The property owner shall provide evidence that the affected property is a legal 
lot of record. In the event that the current configuration of parcels was not 
lawfully created, the property owner must complete actions required to create a 
legal lot of record prior to construction of the proposed WTS facility. 

2. Prior to the start of construction, the applicant must schedule a pre-construction 
conference with the City and obtain construction plan sign-off from applicable 
agencies. 

Demolition: 

3. A demolition permit shall be obtained from Clackamas County prior to 
demolition of the existing outbuilding, which will require the City’s release letter 
through submission of a Site Plan (Type 1) application. 

Water/Sewer:  

4. Prior to initiation of demolition and construction activities, the applicant shall 
confirm with Canby Utility and the Canby Public Works Department that 
implementation of the project would not conflict with existing sewer or water 
lines. 

5. The existing reduced pressure backflow assembly device located in the “shut-
off” building planned for demolition shall be relocated to ensure continued 
water service to the subject property. 
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Project Design: 

6. The monopole WTS facility and all attached equipment, including antennas, 
shall be designed and painted with a matte finish so as to be disguised as a fir 
tree. The pole structure shall be painted brown; antennas, accessory 
equipment, and decorative branches shall be painted green. 

7. Decorative faux branches shall begin at a height of forty feet from ground level 
and extend upward to the top of the monopole facility. Branches shall be 
installed at distances closely spaced enough to mimic those on a Douglas fir 
and visually screen a significant portion of the vertical “trunk.” 

8. The monopole WTS facility shall be engineered with break point technology 
that would compel the structure to break at a designated place on the structure 
and fold over on itself. The applicant shall provide a structural analysis to the 
Clackamas County Building Department and Canby Development Services 
Department demonstrating that the tower is designed with heavier steel cross-
sections in the lower segments of the monopole and progressively lighter 
cross-sections in the upper segments of the monopole to ensure that in the 
event of failure, it would occur at a point above the base so that the monopole 
bends or folds over on itself. 

9. Where applicable, the design of the WTS facility shall comply with City of 
Canby Public Works Design Standards. 

Maintenance: 

10. A Maintenance Agreement shall be provided to the City of Canby Development 
Services Department outlining the overall responsibilities of the property owner 
and the applicant/lessee of the WTS site. The agreement shall clearly identify 
the protocol and responsibility of maintenance of the site. Maintenance shall 
include any and all repairs to the site, including, but not limited to: the 
replacement of faux tree branches; color of said branches; wind, rain, ice, sleet, 
or snow damaged branches, or similar, caused by weather events and/or fire. 
All repairs must be made within a reasonable timeframe (3-months), so as to 
ensure continued operation of the facility. The agreement shall also clearly 
identify responsibilities and protocol for maintaining the landscaping buffer on 
the south side of the facility’s perimeter fence. 

Grading/Erosion Control:  

11. An erosion control permit shall be obtained from the City of Canby prior to any 
onsite ground disturbance. 

12. The applicant shall submit an erosion control plan for approval by Canby Public 
Works in conjunction with construction plan approval prior to the start of onsite 
ground disturbance. 

Building Permits Conditions: 

13. The applicant shall apply for a City of Canby Site Plan Permit and County 
Building Permit for the proposed facility.  

14. The applicant shall apply for a City of Canby Erosion Control Permit.  

15. Clackamas County Building Codes Division will provide structural, electrical, 
and mechanical plan review and inspection services for construction per 
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contract with the City. The applicable county building permits are required prior 
to construction. 
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City of Canby 

Planning Department 
222 NE 2nd Avenue 

PO Box 930 
Canby, OR 97013 
(503) 266-7001 

LAND USE APPLICATION 

SITE AND DESIGN REVIEW 
Downtown Canby Overlay - Type III 

APPLICANT INFORMATION: (Check ONE box below for designated contact person regarding this application) 

 

 Applicant Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Representative Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     
 

NOTE: Property owners or contract purchasers are required to authorize the filing of this application and must sign above 

 All property owners represent they have full legal capacity to and hereby do authorize the filing of this application and certify that 
the information and exhibits herewith submitted are true and correct. 
 All property owners understand that they must meet all applicable Canby Municipal Code (CMC) regulations, including but not 
limited to CMC Chapter 16.49 Site and Design Review standards. 
 All property owners hereby grant consent to the City of Canby and its officers, agents, employees, and/or independent contractors 
to enter the property identified herein to conduct any and all inspections that are considered appropriate by the City to process this 
application. 

PROPERTY & PROJECT INFORMATION: 

     

Street Address or Location of Subject Property  Total Size of 
Property 

 Assessor Tax Lot Numbers 

     

Existing Use, Structures, Other Improvements on Site  Zoning  Comp Plan Designation 

 

Describe the Proposed Development or Use of Subject Property 
 

STAFF USE ONLY  
         

FILE #  DATE RECEIVED  RECEIVED BY  RECEIPT #  DATE APP COMPLETE 
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SITE AND DESIGN REVIEW APPLICATION – TYPE III–INSTRUCTIONS 
 
 All required application submittals detailed below must also be submitted in electronic format on a CD, flash 
drive or via email to: PlanningApps@canbyoregon.gov 
 

Applicant    City 
  Check        Check 
 

               One (1) copy of this application packet. The City may request further information at any time before 
deeming the application complete. 

 
            Payment of appropriate fees – cash or check only.  Refer to the city’s Master Fee Schedule for 

current fees. Checks should be made out to the City of Canby.   

            Please submit one (1) electronic copy of mailing addresses in either an EXCEL SPREADSHEET 

  or WORD DOCUMENT for all property owners and all residents within 500 feet of the subject  

  property. If the address of a property owner is different from the address of a site, an address 

  for each unit on the site must also be included and addressed to “Occupant.” A list of property  

  owners may be obtained from a title insurance company or from the County Assessor’s office. 

 

            One (1) copy of a written, narrative statement describing the proposed development and detailing 
how it conforms with the Municipal Code and to the approval criteria, including the applicable 
Design Review Matrix, and availability and adequacy of public facilities and services. Ask staff for 
applicable Municipal Code chapters and approval criteria. 

  Applicable Code Criteria for this application includes: 

__________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________ 

 

        Three (3) copies of a Traffic Impact Study (TIS), conducted or reviewed by a traffic engineer that is 
contracted by the City and paid for by the applicant (payment must be received by the City before 
the traffic engineer will conduct or review a traffic impact study. 

 Ask staff to determine if a TIS is required. 
 
                One (1) copy in written format of the minutes of the neighborhood meeting as required by 

Municipal Code 16.89.020 and 16.89.070.  The minutes shall include the date of the meeting and a 
list of attendees. 

      
        One (1) copy in written format of the minutes of the pre-application meeting 
 

          One copy of either the recorded plat or the recorded deeds or land sales contracts that 
demonstrates how and when legal property lines were established and where the boundaries of the 
legal lot(s) of record are located.  If the property is a lot or parcel created by plat, a copy of the 
recorded plat may be obtained from the Clackamas County Surveyor’s office.  If the property is a 
legal lot of record created by recorded deed or land sales contract at a time when it was legal to 
configure property lines by deed or contract, then those recorded deeds may be obtained from the 
Clackamas County Office of the Clerk, or a Title Company can also assist you in researching and 
obtaining deeds. 

 

      If the development is located in a Hazard (“H”) Overlay Zone, submit one (1) copy of an affidavit 
signed by a licensed professional engineer that the proposed development will not result in 
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significant impacts to fish, wildlife and open space resources of the community.  If major site 
grading is proposed, or removal of any trees having trunks greater than six inches in diameter is 
proposed, then submit one (1) copy of a grading plan and/or tree-cutting plan. 

Applicant    City 
  Check       Check 

Two (2) paper copies of the proposed plans, printed to scale no smaller than 1”=50’.  The plans shall 
include the following information: 

 Vicinity Map.  Vicinity map at a scale of 1"=400' showing the relationship of the project site 
to the existing street or road pattern. 

 Site Plan-the following general information shall be included on the site plan: 
 Date, north arrow, and scale of drawing; 
 Name and address of the developer, engineer, architect, or other individual(s) who 

prepared the site plan; 
 Property lines (legal lot of record boundaries); 
 Location, width, and names of all existing or planned streets, other public ways, and 

easements within or adjacent to the property, and other important features; 
 Location of all jurisdictional wetlands or watercourses on or abutting the property; 
 Finished grading contour lines of site and abutting public ways; 
 Location of all existing structures, and whether or not they are to be retained with the 

proposed development; 
 Layout of all proposed structures, such as buildings, fences, signs, solid waste collection 

containers, mailboxes, exterior storage areas, and exterior mechanical and utility 
equipment; 

 Location of all proposed hardscape, including driveways, parking lots, compact cars and 
handicapped spaces, loading areas, bicycle paths, bicycle parking, sidewalks, and 
pedestrian ways; 

 Callouts to identify dimensions and distances between structures and other significant 
features, including property lines, yards and setbacks, building area, building height, lot 
area, impervious surface area, lot densities and parking areas; 

 Location of vision clearance areas at all proposed driveways and streets. 
     Landscape Plan

The following general information shall be included on the landscape plan: 
 Layout and dimensions of all proposed areas of landscaping; 
 Proposed irrigation system; 
 Types, sizes, and location of all plants to be used in the landscaping (can be a “palette” of 

possible plants to be used in specific areas for landscaping); 
 Identification of any non-vegetative ground cover proposed, and dimensions of non-

vegetative landscaped areas; 
 Location and description of all existing trees on-site, and identification of each tree 

proposed for preservation and each tree proposed for removal; 
 Location and description of all existing street trees in the street right-of-way abutting 

the property, and identification of each street tree proposed for preservation and each 
tree proposed for removal. 

 Elevations Plan 
  The following general information shall be included on the elevations plan: 

 Profile elevations of all buildings and other proposed structures; 
 Profile of proposed screening for garbage containers and exterior storage areas; 
 Profile of proposed fencing. 

NA Sign Plan. 
 Location and profile drawings of all proposed exterior signage. 

NA Color and Materials Plan. 
 Colors and materials proposed for all buildings and other significant structures. 
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Applicant   City 
Check         Check 
 
    One (1) copy of a completed landscaping calculation form (see page 5) 
 
   One (1) copy of a completed Design Review Matrix (see page 6) 
 
 

SITE AND DESIGN REVIEW APPLICATION: LANDSCAPING CALCULATION FORM 
Site Areas 

1.  Building area  - Square footage of building footprints 

2.  Parking/hardscape  - Square footage of all sidewalks, parking, & maneuvering areas 

3.  Landscaped area  - Square footage of all landscaped areas 

4.  Total developed area  - Add lines 1, 2 and 3 

5.  Undeveloped area  - Square footage of any part of the site to be left undeveloped. 

6.  Total site area  - Total square footage of site 

 

Required Site Landscaping (Code 16.49.080)  
7.  Percent of landscaping 
required in Zoning District 

 - Fill in the Appropriate Percentage: R-1, R-1.5, R-2 Zones: 30%;   
C-2, C-M, C-R, M-1, M-2 Zones: 15%;  C-1 Zone: 7.5% 

8. Required minimum square 
footage of landscaping 

 - Multiply line 4 and line 7 

9. Proposed square footage of 
landscaping 

 - Fill in value from line 3 

 

 Required Landscaping within a Parking Lot (Code 16.49.120)  
Note: This section and the next apply only to projects with more than 10 parking spaces or 3,500 square feet of 
parking area 

10. Zone  - Fill in the Appropriate Zone and Percentage: 
C-1 Zone: 5%;   
Core Commercial sub-area of the Downtown Canby 
Overlay: 10%, except for parking lots with 10 or more 
spaces and two or more drive aisles: 50 square feet per 
parking space; 
All other zones: 15%. 

11. Percent of required landscaping  

12. Area of parking lot & hardscape  - Fill in area of parking and maneuvering areas plus all 
paved surface within ten (10) feet of those areas. 

13. Number of vehicle parking spaces  - For Core Commercial sub-area in the Downtown Canby 
Overlay only, fill in the total # of parking spaces on-site. 

14. Required square footage of 
landscaping within 10 feet of parking 
lot 

  - Multiply area of parking lot (line 12) by percent of 
required landscaping (line 11) -OR- for the CC sub-area in 
the Downtown Canby Overlay multiply line 13 by 50 
square feet. 

15. Proposed square footage of 
Landscaping within 10 feet of parking 
lot 

 - Calculate the amount of landscaping proposed within 10 
feet of all parking and maneuvering areas. 

              
Parking Lot Tree Calculation 

16. Number of parking spaces  - Total number of vehicle parking spaces 

17. Area of parking lot & hardscape  - Area from line 12 

18. Number of parking spaces (line 16) 
divided by 8 

 - Round up to the nearest whole number 
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19. Area of parking lot area (line 17) 
divided by 2,800  

 - Round up to the nearest whole number  

20. Number of required trees in parking lot  - Fill in the larger of row 18 and row 19 

21. Number of trees provided within 10 feet 
of parking lot 

 - Fill in the number of proposed trees within 10 feet of 
parking and maneuvering areas. 

 
 

SITE AND DESIGN REVIEW APPLICATION: DESIGN REVIEW MATRIX 
 
Applicants: Please circle the applicable point column for your project and compute the total and percentages at 
the end of the table.   
  

Table 16.49.040 Site Design Review Menu 
As part of Site and Design Review, the following menu shall be used as part of the review. In order to “pass” this table 60% of total  
possible points shall be earned, 10% of the total possible points must be from LID elements 

 
Design Criteria Possible Points 

Parking 0 1 2 3 4 

Screening of parking 

and/or loading facilities 

from public right-of-way 

Not screened 
Partially 

screened 
Fully screened - - 

Parking lot lighting 

provided 
No  Yes - - - 

Parking location (behind 

building is best) 
Front Side Behind - - 

Number of parking 

spaces provided (% of 

minimum required) 

>120% 101-120% 100% - - 

Screening of Storage 

Areas and Utility Boxes 
0 1 2 3 4 

Trash storage is 

screened from view by 

solid wood fence, 

masonry wall or 

landscaping. 

No Yes - - - 

Trash storage is located 

away from adjacent 

property lines. 

0 - 10 feet from 

adjacent 

property 

11 - 25 feet 

from adjacent 

property 

>25 feet from 

adjacent 

property 

- - 

Utility equipment, 

including rooftop 

equipment, is screened 

from view. 

Not screened 
Partially 

screened 
Fully screened - - 

Access  0 1 2 3 4 

Distance of access to 

nearest intersection. 
≤70 feet 71 - 100 feet >100 feet - - 
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Pedestrian walkways 

from public 

street/sidewalks to 

building entrances. 

One entrance 

connected. 
- 

Walkways 

connecting all 

public streets/ 

sidewalks to 

building 

entrances.  

- - 

Pedestrian walkways 

from parking lot to 

building entrance. 

No walkways 
Walkway next 

to building only 

Walkways 

connecting all 

parking areas 

to building 

entrances 

 

 

. 

 
Design Criteria Possible Points 

Tree Retention 0 1 2 3 4 

Percentage of trees 

retained 
<10% 10-50% 51-75% >75% - 

Replacement of trees 

removed 
<50% ≥50% - - - 

Signs 0 1 2 3 4 

Dimensional size of sign 

(% of maximum 

permitted) 

>75% 50-75% <50% - - 

Similarity of sign color to 

building color 
Not similar 

Somewhat 

similar 
Similar - - 

Pole sign used Yes No - - - 

Building Appearance 0 1 2 3 4 

Style (similar to 

surroundings) 
Not similar 

Somewhat similar (1 or 2 points 

possible depending on level of 

similarity) 

- - 

Color (subdued and 

similar to surroundings 

is better) 

Neither 
Similar or 

subdued 
Both - - 

Material (concrete, 

wood and brick are best) 
Either 1 or 2 points may assigned at the discretion of the Site and Design Review Board 

Size of building (smaller 

is better) 

>20,000 square 

feet 

≤20,000 square 

feet 
- - - 

Provision of public art 

(i.e. murals, statues, 

fountains, decorative 

bike racks, etc.) 

 

No - - - Yes 
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Landscaping 0 1 2 3 4 

Number of non-required 

trees provided 
- 

At least one 

tree per 500 

square feet of 

landscaping. 

- - - 

Amount of grass (less 

grass is better) (% of 

total landscaped area) 

>50% 25-50% <25% - - 

Low Impact 

Development (LID) 
0 1 2 3 4 

Use of pervious paving 

materials (% of total 

paved area) 

<10% - 10-50% 51-75% >75% 

Provision of park or 

open space area 
None - 

Open space 

(Generally not 

for public use) 

- 

Park (public or 

privately owned for 

public use) 

 
Design Criteria Possible Points 

Use of drought tolerant 

species in landscaping 

(% of total plants) 

<25% drought 

tolerant 
- 

25-50% 

drought 

tolerant 

51-75% 

drought 

tolerant 

>75% drought 

tolerant 

Provision of additional 

interior parking lot 

landscaping (% of 

minimum required) 

100% 101-110% 111-120% >120% - 

Provision of an eco-roof 

or rooftop garden (% of 

total roof area) 

<10% - - 10-50% >50% 

Parking integrated 

within building footprint 

(below-grade, 

structured parking, or 

tuck-under parking) (% 

of total on-site parking) 

<10% - - 10-50% >50% 

Disconnecting 

downspouts from city 

stormwater facilities 

None 

Some 

downspouts 

disconnected 

All downspouts 

disconnected 
- - 

Shared parking with 

adjacent uses or public 

parking structure (% of 

total required parking 

spaces) 

None <50% ≥50% - - 
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Total Points Earned: __________________ (42.6 required for 60%) 
  
Total LID Points Earned: ______________(7.1 required for 10%)  
 
 

  

Provision of rain 

gardens/bioretention 

areas for stormwater 

runoff (% of total 

landscaped area) 

None - 10-50% 51-75% >75% 

 

Total Possible Points = 71, 60%=42.6 points, 10%=7.1 points 
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SITE AND DESIGN REVIEW – TYPE III: APPLICATION PROCESS 
 
1. Prior to submitting an application, all applicants are encouraged to request a pre-application meeting with the 

City -or- the Planning Director may determine that a pre-application meeting is required prior to submitting an 
application.  To schedule a pre-application meeting, an applicant must submit a completed pre-application 
form and set of preliminary plans to the City Planner, and after receiving the Planner’s initials, must then make 
and take (3)  copies of the pre-application materials to the Canby Public Works Department to schedule the 
pre-application meeting.  The amount of the fee for a pre-application meeting is based on whether the 
application involves a public hearing or not. 
 

2. Prior to submitting an application, applicants may be required to hold a neighborhood meeting with 
surrounding property owners and any recognized neighborhood association representative, pursuant to the 
procedures described in Canby Municipal Code Section 16.89.070.  In certain situations, the Planning Director 
may waive the neighborhood meeting requirement. 

 
3. At the time an application is submitted to the City, payment of all required application processing fees is 

required.  An application will not be accepted without payment of fees.  City Staff can provide you with 
information concerning application fees. 

 
4. Staff will check the application, making sure that it is complete and all fees are paid.  Copies of the application 

materials are routed to various City/State/County departments, as applicable, for their comments.  The 
application is reviewed for completeness; the City Planner will accept or return the application with a written 
list of omissions within thirty (30) calendar days of the submittal. 

 
5. Staff investigates the application, writes a staff report, issues public notice, notifies surrounding property 

owners, and makes all facts relating to the request available to the Planning Commission and all interested 
parties. 
 

6. Prior to the public hearing, the City will prepare notice materials for posting on the subject property.  Staff will 
post this material at least ten (10) days before the public hearing. 
 

7. The staff report will be available to all interested parties seven (7) days prior to the hearing. 
 

8. The Planning Commission holds a public hearing.  The staff report is presented to the Commission.  Testimony 
is presented by the applicant, proponents and opponents, followed by rebuttal from the applicant. 

 
9. The Commission then issues findings of fact which support approval, modification, or denial of the application.  

A decision may be appealed to the City Council. 
 

10. If an approval or a denial is appealed, City Council holds a public hearing.  The staff report is presented and 
testimony taken, as at the original hearing(s).  Unless the City Council decides to hear the appeal de novo, only 
testimony regarding items already in the record is permitted, and no new information may be entered.  In the 
case of an appeal, the Council may affirm, revise or reverse the action of the Planning Commission in all or in 
part.  The Council may also remand the matter back to the hearing body for further consideration. 

 
11. Prior to construction of the project, a preconstruction meeting is held with the City and all applicable utility 

and service providers. If required, this meeting must be held and approval of Plan set by all agencies, and 
payment of Canby System Development Charge (SDC) and construction excise tax to the City before issuance of 
any building permits for the project(s) by Clackamas County. 
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SITE AND DESIGN REVIEW – DCO TYPE III: STANDARDS AND CRITERIA 

1. The Board shall, in exercising or performing its powers, duties or functions, determine whether there is 

compliance with the intent of the following DCO site and design review standards: 

16.41.070.A.1. 
Design standards in this section are intended to help create an active, inviting street and sidewalk-facing 
storefronts and entryways that are friendly and easily accessible to passersby.  They also will help ensure 
that the ground floor promotes a sense of interaction between activities in the building and activities in the 
public realm; and 
 
16.41.070.B.1. 
Build upon downtown Canby’s traditional architectural vernacular by incorporating cohesive and 
repetitive architectural elements into the ground floor of street facing facades; and 
 
16.41.070.C.1. 
Build upon Canby’s traditional downtown architecture by creating an attractive and unified building façade 
that celebrates ground floor activities, the top of the building (where the edifice meets the sky), and 
everything in between; and 
 
16.41.070.D.1. 
Create a strong architectural statement at street corners to create a strong identity.  Establish visual 
landmarks and enhance visual variety; and 
 
16.41.070.E.1. 
Use building materials that evoke a sense of permanence and are compatible with Canby’s business areas 
and the surrounding built environment; and 
 
16.41.070.F.1. 
Use colors and buildings that are generally compatible with Canby’s business areas and the surrounding 
built environment. 

 

2. The Board shall, in making its determination of compliance with the above requirements, be guided by the 

objectives and standards set forth in this section.  If the site and design review plan includes utility facilities 

or public utility facility, then the City Planner shall determine whether those aspects of the proposed plan 

comply with applicable standards. 

3. The Board shall, in making its determination of compliance with the requirements set forth, consider the 

effect of its action on the availability and cost of needed housing.  The Board shall not use the requirements 

of this section to exclude needed housing types.  However, consideration of these factors shall not prevent 

the Board from imposing conditions of approval necessary to meet the requirements of this section.  The 

costs of such conditions shall not unduly increase the cost of housing beyond the minimum necessary to 

achieve the purposes of this ordinance. 

4. As part of the site and design review, the property owner may apply for approval to cut trees in addition to 

those allowed in Section 12.20.080 of the City Tree Ordinance.  The granting or denial of said application 

will be based on the criteria in Chapter 12.20 of the City Tree Ordinance.  The cutting of trees does not in 

and of itself constitute change in the appearance of the property which would necessitate application for 

site and design review. 
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City of Canby 
Planning Department 

222 NE 2nd Avenue 
P.O. Box 930 

Canby, OR 97013 
Ph: 503-266-7001 
Fax: 503-266-1574 

LAND USE APPLICATION  

Conditional Use Process Type III 

   APPLICANT INFORMATION:(Check ONE box below for designated contact person regarding this application) 

 

 Applicant Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Representative Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     
 
NOTE: Property owners or contract purchasers are required to authorize the filing of this application and must sign above 

 All property owners represent they have full legal capacity to and hereby do authorize the filing of this application and certify that 
the information and exhibits herewith submitted are true and correct. 
 All property owners understand that they must meet all applicable Canby Municipal Code (CMC) regulations, including but not 
limited to CMC Chapter 16.49 Site and Design Review standards. 
 All property owners hereby grant consent to the City of Canby and its officers, agents, employees, and/or independent contractors 
to enter the property identified herein to conduct any and all inspections that are considered appropriate by the City to process this 
application. 

PROPERTY& PROJECT INFORMATION: 

     

Street Address or Location of Subject Property  Total Size of 
Property 

 Assessor Tax Lot Numbers 

     

Existing Use, Structures, Other Improvements on Site  Zoning  Comp Plan Designation 

 

Describe the Proposed Development or Use of Subject Property 
 

STAFF USE ONLY  
         

FILE #  DATE RECEIVED  RECEIVED BY  RECEIPT #  DATE APP COMPLETE 
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City of Canby 
Planning Department 

222 NE 2nd Avenue 
PO Box 930 

Canby, OR 97013 
(503) 266-7001

CHECKLIST 

Conditional Use Process Type III 

All required application submittals detailed below must also be submitted in electronic format on a CD, 
flash drive or via email to: PlanningApps@canbyoregon.gov 

Applicant    City 
  Check    Check 

One (1) copy of this application packet. The City may request further information at any time before 
deeming the application complete. 

Payment of appropriate fees – cash or check only.  Refer to the city’s Master Fee Schedule for 
current fees. Checks should be made out to the City of Canby. 

Please submit one (1) electronic copy of mailing addresses in either an EXCEL SPREADSHEET 
or WORD DOCUMENT for all property owners and all residents within 500 feet of the subject 
property. If the address of a property owner is different from the address of a site, an address 
for each unit on the site must also be included and addressed to “Occupant.” A list of property 
owners may be obtained from a title insurance company or from the County Assessor’s office. 

One (1) copy of a written statement describing the Conditional Use Permit request, and detailing  
how your request meets the approval criteria. Ask staff for applicable Municipal Code chapters 
and approval criteria.  Applicable Code Criteria for this application includes: 
__________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________ 

One copy of either the recorded plat or the recorded deeds or land sales contracts that 
demonstrates how and when legal property lines were established and where the boundaries of the 
legal lot(s) of record are located.  If the property is a lot or parcel created by plat, a copy of the 
recorded plat may be obtained from the Clackamas County Surveyor’s office.  If the property is a 
legal lot of record created by recorded deed or land sales contract at a time when it was legal to 
configure property lines by deed or contract, then those recorded deeds may be obtained from the 
Clackamas County Office of the Clerk, or a Title Company can also assist you in researching and 
obtaining deeds. 

If the development is located in a Hazard (“H”) Overlay Zone, submit one (1) copy of an affidavit 
signed by a licensed professional engineer that the proposed development will not result in 
significant impacts to fish, wildlife and open space resources of the community.  If major site 
grading is proposed, or removal of any trees having trunks greater than six inches in diameter is 
proposed, then submit one (1) copy of a grading plan and/or tree-cutting plan. 

Two (2) 11” x 17” paper copies of the proposed plans, printed to scale no smaller than 1”=50’. 
The plans shall include the following information: 

 Vicinity Map.  
 Vicinity map at a scale of 1"=400' showing the relationship of the project site to the 

existing street or road pattern. 

 Site Plan-the following general information shall be included on the site plan: 
 Date, north arrow, and scale of drawing; 
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 Name and address of the developer, engineer, architect, or other individual(s) who 

prepared the site plan; 

 Property lines (legal lot of record boundaries); 

 Location, width, and names of all existing or planned streets, other public ways, and 

easements within or adjacent to the property, and other important features; 

 Location of all jurisdictional wetlands or watercourses on or abutting the property; 

 Finished grading contour lines of site and abutting public ways; 
 Location of all existing structures, and whether or not they are to be retained with the 

proposed development; 

 Layout of all proposed structures, such as buildings, fences, signs, solid waste collection 

containers, mailboxes, exterior storage areas, and exterior mechanical and utility 

equipment; 

 Location of all proposed hardscape, including driveways, parking lots, compact cars and 

handicapped spaces, loading areas, bicycle paths, bicycle parking, sidewalks, and 

pedestrian ways; 

 Callouts to identify dimensions and distances between structures and other significant 

features, including property lines, yards and setbacks, building area, building height, lot 

area, impervious surface area, lot densities and parking areas; 

 Location of vision clearance areas at all proposed driveways and streets. 

     Landscape Plan

      The following general information shall be included on the landscape plan: 
 Layout and dimensions of all proposed areas of landscaping; 
 Proposed irrigation system; 
 Types, sizes, and location of all plants to be used in the landscaping (can be a “palette” of 

possible plants to be used in specific areas for landscaping); 
 Identification of any non-vegetative ground cover proposed, and dimensions of non-

vegetative landscaped areas; 
 Location and description of all existing trees on-site, and identification of each tree 

proposed for preservation and each tree proposed for removal; 
 Location and description of all existing street trees in the street right-of-way abutting 

the property, and identification of each street tree proposed for preservation and each 
tree proposed for removal. 

 Elevations Plan - The following general information shall be included on the elevations 
plan: 
 Profile elevations of all buildings and other proposed structures; 
 Profile of proposed screening for garbage containers and exterior storage areas; 
 Profile of proposed fencing. 

NA - Sign Plan.
 Location and profile drawings of all proposed exterior signage. 

NA - Color and Materials Plan.
 Colors and materials proposed for all buildings and other significant structures. 

CONDITIONAL USE – TYPE III: APPLICATION PROCESS

1. Prior to submitting an application, all applicants are encouraged to request a pre-application meeting with
the City, or the City Planner may determine that a pre-application meeting is necessary after an application
has been discussed or upon receipt of an application by the City.  To schedule a pre-application meeting, an
applicant must submit a completed pre-application form and set of preliminary plans to the Planning
Department.
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2. At the time an application is submitted to the City, payment of all required application processing fees is 

required.  An application will not be accepted without payment of fees.  City Staff can provide you with 
information concerning application fees. 
 

3. Staff will check the application, making sure that it is complete and all fees are paid.  Copies of the 
application materials are also routed to various City/State/County departments, as applicable, for their 
comments.  The City Planner will accept or return the application with a written list of omissions within 
thirty (30) calendar days of the submittal. 
 

4. Staff investigates the application, writes a staff report, issues public notice, notifies surrounding property 
owners, and makes all facts relating to the request available to the Planning Commission and all interested 
parties. 
 

5. Prior to the public hearing, the City will prepare notice materials for posting on the subject property.  Staff 
will post this material at least ten (10) days before the public hearing. 
 

6. The staff report will be available to all interested parties at least seven (7) days prior to the hearing. 
 

7. The Planning Commission holds a public hearing.  The staff report is presented to the Commission.  
Testimony is presented by the applicant, proponents and opponents, followed by rebuttal from the 
applicant. 
 

8. The Commission then issues findings of fact which support approval, approval with conditions, or denial of 
the application.  A decision may be appealed to the City Council. 
 

9. If the Planning Commission decision is appealed, City Council holds a public hearing.  The staff report is 
presented and testimony taken, as at the original hearing(s).  Unless the City Council decides to hear the 
appeal de novo, only testimony regarding items already in the record is permitted, and no new information 
may be entered.  In the case of an appeal, the Council may affirm, revise, or reverse the decision of the 
Planning Commission in all or in part.  The Council may also remand the matter back to the hearing body 
for further consideration. 

 
CONDITIONAL USE PERMIT – TYPE III: STANDARDS AND CRITERIA 
 
Under Section 16.50.010 of the Canby Municipal Code, an application for CONDITIONAL USE PERMIT approval 
shall be evaluated based on the following standards and criteria: 
 

A. The proposal will be consistent with the policies of the Comprehensive Plan and the requirements of this 
title and other applicable policies of the city; and 
 

B. The characteristics of the site are suitable for the proposed use considering size, shape, design, location, 
topography, existence of improvements and natural features; and 
 

C. All required public facilities and services exist to adequately meet the needs of the proposed development; 
and 
 

D. The proposed use will not alter the character of the surrounding areas in a manner which substantially 
limits, or precludes the use of surrounding properties for the uses listed as permitted in the zone. 
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City of Canby 
Planning Department 

222 NE 2nd Avenue 
P.O. Box 930 

Canby, OR 97013 
Ph: 503-266-7001 
Fax: 503-266-1574 

LAND USE APPLIACTION  

MAJOR VARIANCE 
Process Type III 

APPLICANT INFORMATION: (Check ONE box below for designated contact person regarding this application) 

 

 Applicant Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Representative Name:  Phone:  

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     

 

 Property Owner Name:  Phone:  

Signature:    

Address:  Email:  

City/State:  Zip:     
 

NOTE: Property owners or contract purchasers are required to authorize the filing of this application and must sign above 

 All property owners represent they have full legal capacity to and hereby do authorize the filing of this application and certify that 
the information and exhibits herewith submitted are true and correct. 
 All property owners understand that they must meet all applicable Canby Municipal Code (CMC) regulations, including but not 
limited to CMC Chapter 16.49 Site and Design Review standards. 
 All property owners hereby grant consent to the City of Canby and its officers, agents, employees, and/or independent contractors 
to enter the property identified herein to conduct any and all inspections that are considered appropriate by the City to process this 
application. 

PROPERTY & PROJECT INFORMATION: 

     

Street Address or Location of Subject Property  Total Size of 
Property 

 Assessor Tax Lot Numbers 

     

Existing Use, Structures, Other Improvements on Site  Zoning  Comp Plan Designation 

 

Describe the Proposed Development or Use of Subject Property 
 

STAFF USE ONLY  
         

FILE #  DATE RECEIVED  RECEIVED BY  RECEIPT #  DATE APP COMPLETE 
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MAJOR VARIANCE APPLICATION – TYPE III 
 
All required application submittals detailed below must also be submitted in electronic 
format on a CD, flash drive or via email to: PlanningApps@canbyoregon.gov 
 
Applicant    City 
  Check        Check 

 
  One (1) copy of this application packet. The City may request further information 

at any time before deeming the application complete. 
 

  Payment of appropriate fees – cash or check only.  Refer to the city’s Master Fee 
Schedule for current fees. Checks should be made out to the City of Canby.   

 
  Please submit one (1) electronic copy of mailing addresses in either an EXCEL 

SPREADSHEET or WORD DOCUMENT for all property owners and all residents within 
500 feet of the subject property. If the address of a property owner is different from the 
address of a site, an address for each unit on the site must also be included and addressed 
to “Occupant.” A list of property owners may be obtained from a title insurance company 
or from the County Assessor’s office. 

 
  One (1) copy of a written, narrative statement describing the proposed 

development and detailing how it conforms with the Municipal Code and to the 
approval criteria, including the applicable Design Review Matrix, and availability 
and adequacy of public facilities and services. Ask staff for applicable Municipal 
Code chapters and approval criteria. 

  Applicable Code Criteria for this application includes: 

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________ 

  Three (3) copies of a Traffic Impact Study (TIS), conducted or reviewed by a traffic 
engineer that is contracted by the City and paid for by the applicant (payment 
must be received by the City before the traffic engineer will conduct or review a 
traffic impact study. 

 Ask staff to determine if a TIS is required. 
 

  One (1) copy in written format of the minutes of the neighborhood meeting as 
required by Municipal Code 16.89.020 and 16.89.070.  The minutes shall include 
the date of the meeting and a list of attendees. 

 
  One copy of either the recorded plat or the recorded deeds or land sales contracts 

that demonstrates how and when legal property lines were established and where 
the boundaries of the legal lot(s) of record are located.  If the property is a lot or 
parcel created by plat, a copy of the recorded plat may be obtained from the  
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Applicant    City 
  Check        Check 

 
  Clackamas County Surveyor’s office.  If the property is a legal lot of record created 

by recorded deed or land sales contract at a time when it was legal to configure  
   property lines by deed or contract, then those recorded deeds may be obtained 

from the Clackamas County Office of the Clerk, or a Title Company can also assist 
you in researching and obtaining deeds. 

 
  Two (2) 11” x 17” paper copies of the proposed plot plan drawn to an engineer’s 

scale no smaller than 1”=50’.  The plot plan shall include the following information: 

A. All legal lot lines, north arrow, lot size and dimensions, location of public and 
private easements, and location and names of all adjacent streets. 

B. Any major topographic or landscape features, driveways, wells, septic tanks, 
drain fields, and jurisdictional watercourses or wetlands on or abutting the 
property.  As a reminder, the property owner is responsible for meeting all 
state/federal wetland and waterway regulations. 

C.  Location and description of all existing and proposed structures.  Call out the 
distance between the structures and lot lines, and clearly illustrate the variance 
that is being requested. 

 

MAJOR VARIANCE – TYPE III: APPLICATION PROCESS 
 

1. Prior to submitting an application, all applicants are encouraged to request a pre-
application meeting with the City, or the City Planner may determine that a pre-
application meeting is necessary after an application has been discussed or upon receipt 
of an application by the City.  To schedule a pre-application meeting, an applicant must 
submit a completed pre-application form and set of preliminary plans to the City Planner, 
and after receiving the Planner’s initials, must then make and take 16 copies of the pre-
application materials to the Canby Public Works Department to schedule the pre-
application meeting.  The City does not charge a fee for a pre-application meeting. 
 

2. At the time an application is submitted to the City, payment of all required application 
processing fees is required.  An application will not be accepted without payment of fees.  
City Staff can provide you with information concerning application fees. 

 
3. Staff will check the application, making sure that it is complete and all fees are paid.  

Copies of the application materials are also routed to various City/State/County 
departments, as applicable, for their comments.  The City Planner will accept or return the 
application with a written list of omissions within thirty (30) calendar days of the 
submittal. 
 

4. Staff investigates the application, writes a staff report, issues public notice, notifies 
surrounding property owners, and makes all facts relating to the request available to the 
Planning Commission and all interested parties. 
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5. Prior to the public hearing, the City will prepare notice materials for posting on the 
subject property.  This material will be posted by staff at least ten (10) days before the 
public hearing. 
 

6. The staff report will be available to all interested parties seven (7) days prior to the 
hearing. 
 

7. The Planning Commission holds a public hearing.  The staff report is presented to the 
Commission.  Testimony is presented by the applicant, proponents and opponents, 
followed by rebuttal from the applicant. 
 

8. The Commission then issues findings of fact which support approval, approval with 
conditions, or denial of the application.  A decision may be appealed to the City Council. 
 

9. If the Planning Commission decision is appealed, City Council holds a public hearing.  The 
staff report is presented and testimony taken, as at the original hearing(s).  Unless the 
City Council decides to hear the appeal de novo, only testimony regarding items already in 
the record is permitted, and no new information may be entered.  In the case of an appeal, 
the Council may affirm, revise, or reverse the decision of the Planning Commission in all 
or in part.  The Council may also remand the matter back to the hearing body for further 
consideration. 

 

MAJOR VARIANCE – TYPE III: STANDARDS AND CRITERIA 
 

Under Section 16.53.020of the Canby Municipal Code, an application for MAJOR VARIANCE 
approval shall be evaluated based on the following standards and criteria: 

A. Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the City and within the same zone.  These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other 
circumstances over which the owners of the property have no control.  Actions of 
previous owners do not constitute other exceptional or extraordinary circumstances; and 

B. The variance is necessary to assure that the applicant maintains substantially the same 
property rights as are possessed by the owners of other property in the city and within 
the same zone; and 

C. Granting this variance will not be materially detrimental to the intent or purposes of the 
city’s Comprehensive Plan or the Land Development and Planning Ordinance; and 

D. Granting this variance will not be materially detrimental to other property within the 
same vicinity; and 

E. The variance requested is the minimum variance which will alleviate the hardship; and 

F. The exceptional or unique conditions of the property which necessitate the issuance of a 
variance were not caused by the applicant, or the applicant’s employees or relatives. 
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PROJECT NARRATIVE 
CONDITIONAL USE PERMIT, SITE AND DESIGN REVIEW, and  

VARIANCE REQUEST APPLICATION 
AT&T—PW34 CANBY HS 

 
Submitted to City of Canby, OR 

Planning Division 
 

Applicant: New Cingular Wireless PCS, LLC (“AT&T”)     
19801 SW 72nd Avenue Suite 200    
Tualatin, OR 97062   
(425) 222-1026 

 
Representative: Smartlink, LLC 

11410 NE 122nd Way, Suite 102 
Kirkland, WA 98034-6945 
Contact: Debbie Griffin 
480.296.1205 
Debra.Griffin@smartlinkllc.com 

Property-Owner: Lynx Land Holdings LLC 
Contact: Peter Nelson 
1977 Claxter Road NE 
Salem, OR 97301 

Project Address: 640 SW 2nd Avenue, Canby OR 97013 

Description & Tax Lot:  GPS Coordinates: 45.259121, -122.698288 
Tax Lot Number: 31E33CC06500 

Zoning Classification:  Heavy Commercial/ Manufacturing (C-M) 

Smartlink, LLC is submitting this application on behalf of New Cingular Wireless PCS, LLC (“AT&T”) and 
the underlying property owner. 

1. PROJECT OVERVIEW 
AT&T is upgrading and expanding its wireless communications network to support the latest 4G LTE 
technology. As part of this network upgrade, AT&T is proposing to build a new wireless 
telecommunications system facility (“WTS” and/or “Facility”), PW34 Canby HS, located at 640 SW 2nd 
Avenue in Canby, OR. The proposed new Facility is a service coverage and capacity site. Currently, 
portions of OR-99E/Pacific Highway E in Canby have minimal to no 4G voice service and AT&T’s existing 
coverage in the area is at or near its capacity and is insufficient for the volume of traffic (i.e. though this 
area already has AT&T coverage, additional capacity is needed to service the volume of users). 
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The proposed new Facility meets AT&T’s service objectives to provide sufficient continuous and 
uninterrupted outdoor, in-vehicle, and in-building wireless service within the Targeted Service Area, 
resulting in fewer dropped calls, improved call quality, and improved access to additional wireless 
services the public now demands (this includes emergency 911 calls).   
 
AT&T intends for its application for the proposed WCF to include the following documents (collectively, 
“AT&T’s Application”): 
 

• Attachment 1—Project Narrative  
• Attachment 2—Statement of Code Compliance 
• Attachment 3—RF Justification 
• Attachment 4—AT&T NIER Report 
• Attachment 5—Photo Simulations 
• Attachment 6—FCC License 
• Attachment 7—FAA TOWAIR Report Determination 
• Attachment 8—Letter of Authorization and Lease agreement 
• Attachment 9—Deed 
• Attachment 10—Tower Removal Bond  
• Attachment 11—Pre-application meeting minutes  
• Attachment 12—Neighborhood meeting sign in sheet and summary 
• Attachment 13—500ft Mailing list 
• Attachment 14—Zoning Drawings 
 

As shown in AT&T’s Application, this proposed project meets all applicable Canby Municipal Code 
(“CMC”) criteria for siting new wireless communications facilities and complies with all other applicable 
state and federal laws and regulations. AT&T’s proposal is also the least intrusive means of meeting its 
service objectives for this site. Accordingly, AT&T respectfully requests the city to approve this project 
as proposed, subject only to the city’s standard conditions of approval for similar proposals. 
 
Please Note: All references to “Attachments” in this Project Narrative are in reference to the above-
noted attachments included as part of AT&T’s Application.  
 
2. PROPOSED PROJECT DETAILS 

 
2.1 Subject Property 

Detailed information regarding the subject property and proposed Facility is included in 
Attachment 14—Zoning Drawings.  
 
2.1.1 Proposed location; zoning.  

• Subject property. The subject property of this proposal is located at 640 SW 2nd 
Avenue., in the City of Canby (the “Property”). The Property is owned by Lynx Land 
Holdings, LLC.  
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• Zoning—Use. The Property is zoned as Heavy Commercial/ Manufacturing (C-M) and is 
currently used as a Pacific Pride Fueling Station.  

 
2.1.2 Lease area.  

• The proposed 25-foot x 30-foot lease area for the WTS is located on the northwest 
corner of the existing parking lot on the Property (the “Lease Area”). 
• The Lease Area will be surrounded by a site-obscuring 6-foot chain link fence with brown 
privacy slats. 
• The Lease Area will be secured with a locked 12-foot gate. 
 

2.1.3 Access and parking.  
• Access. Access to the Lease Area will be from SW 2nd Avenue to the south.  
• Parking. Maintenance vehicles will be able to utilize the existing parking lot on the 
Property.  
• Trip generation. The WTS use will require approximately one trip per month for 
maintenance visits provided by personnel in a single vehicle. The proposed Facility will 
have no impact on existing vehicular access to and from the proposed site, or to 
pedestrian, bicycle, and transit circulation. 

 
2.1.4 Utilities. 

• Power. Power will run from the existing transformer located within the Lease Area. 
• Telecommunications. Telecommunications fiber will run from the existing fiber vault 
located next to the Lease Area. 
• Water & Sewer. This is an unmanned facility with no requirements for access to water 
or sewer facilities.   

 
2.2 Wireless Facilities and Equipment 

Specifications of the facilities outlined below, including a site plan, can be found in Attachment 
14—Zoning Drawings.  

 
2.2.1 Tower design.   

• AT&T proposes to install a new 130-foot stealth monopole tower within the Lease Area 
utilizing a stealth design to resemble a fir tree, commonly referred to as a “monofir” (the 
“Tower”). In addition to the tree branches, the monofir support structure (pole) will be 
painted brown, and the antennas, RRUs, and accessory equipment on the Tower will be 
painted green to match the branches. All paint will have an anti-glare finish. 
• The proposed overall height of the Tower is 130-feet. The height of the monofir support 
structure and antennas will be 124-feet. The additional 6ft of height, for an overall height 
of 130ft, is an allowance for camouflaging branches to fully encompass the antennas and 
add a more natural taper to the monofir design 
• The Tower will be engineered to meet all international building code and ANSI structural 
requirements applicable to the proposed Tower. Additionally, because of the setback 
variance request (outlined below), AT&T intends to also engineer the Tower to include a 
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“break-point” design to ensure that in the extremely remote chance of a structural failure 
due to forces/actions beyond those accounted for in the structural design, the Tower will 
“fail” at a specifically engineered point. This “break-point” design will ensure that any 
collapse of a portion of the Tower will be within a designated fall zone (to coincide with 
the approved setback area).   
• Sufficient space will be made available on the Tower for a minimum of one (1) additional 
antenna array for future collocation.  
• No artificial lighting of the Tower is required or proposed. 

 
2.2.2 Tower equipment. The Tower will contain the following AT&T 4G LTE equipment: 

• Twelve (12) Panel Antennas 
• Twelve (12) Remote Radio Head (RRH) units 
• Three (3) Surge Protectors 
• Fiber/ DC Cables   

  
2.2.3 Ground equipment. 

• All ground equipment will be constructed within the Lease Area.  
• The ground equipment will be installed in a pre-fabricated 8-foot by 16-foot walk-in 
cabinet (“WIC”) shelter. 
• A diesel generator (for secondary power) will be installed next to the WIC shelter.   

 
2.2.4 Landscaping & screening. 

• The proposed stealth design of the Tower is intended to minimize the visual impact from 
adjoining properties and the surrounding environment, while blending in with the 
surrounding vegetation.   
• There are two existing trees, approximately 30-45-feet tall, on the Property immediately 
south of the proposed Lease Area that will serve to help screen the Facility from SW 2nd 
Avenue. 
• Drought resistant landscaping is also proposed to be installed along the southern side 
of the Lease Area to help screen the Facility from SW 2nd Avenue. 
• There are heavy commercial use buildings to the north of the Lease Area, in between 
Highway 99E and the Tower, which will help screen the Facility. There is also an existing 
heavy commercial use building and outdoor storage to the west of the Lease Area, which 
will also help screen the Tower from surrounding uses. 
• As noted, the ground equipment enclosure will be surrounded and screened by a site 
obscuring 6-foot high chain-link fence with brown privacy slats.  
 

3. AT&T NETWORK COVERAGE AND SERVICES 
 
3.1. Overview—AT&T 4G LTE 
AT&T is upgrading and expanding its wireless communications network to support the latest 4G LTE 
technology. LTE stands for “Long Term Evolution.” This acronym refers to the ongoing process of 
improving wireless technology standards, which is now in its fourth generation. With each generation 
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comes improvement in speed and functionality—4G LTE offers speeds up to ten times faster than 3G. 
LTE technology is the next step in increasing broadband speeds to meet the demands of uses and the 
variety of content accessed over mobile networks. 
 
Upon completion of this update, AT&T will operate a state-of-the-art digital network of wireless 
communications facilities throughout the proposed coverage area as part of its nationwide wireless 
communications network.  
 
3.2. Service Objectives and Targeted Service Area for Proposed Facility  
The proposed new Facility is a service coverage and capacity site. Currently, portions of OR-99E/Pacific 
Highway E in Canby have minimal to no 4G voice service and AT&T’s existing coverage in the area is at 
or near its capacity and is insufficient for the volume of traffic (i.e. though this area already has AT&T 
coverage, additional capacity is needed to service the volume of users). 
 
Accordingly, the proposed new Facility is intended to provide new 4G LTE coverage in Canby generally 
from Ivy Street—from Canby Village to the north and south to S. Vale Garden Road—southwest to the 
Molalla River Bridge, as well as additional 4G LTE capacity enhancements along OR-99E approximately 
from Ivy Street southwest to S. Barlow Street (including Canby High School and other businesses along 
OR-99E) (collectively, the “Targeted Service Area”). The proposed new Facility meets AT&T’s service 
objectives to provide sufficient continuous and uninterrupted outdoor, in-vehicle, and in-building 
wireless service within the Targeted Service Area, resulting in fewer dropped calls, improved call quality, 
and improved access to additional wireless services the public now demands (this includes emergency 
911 calls).   
 
This service objective and Targeted Service Area was determined by AT&T’s RF engineers through a 
combined analysis of market demand, customer complaints, service requests, and RF engineering design 
(including SINR metrics).  
  
4. SEARCH RING 
AT&T’s RF engineers performed an RF engineering study—considering multiple objectives—to 
determine the approximate site location and antenna height required to best fulfill the noted service 
objectives within the Targeted Service Area. From this study, AT&T’s RF engineers identified a “search 
ring” area where a new wireless facility may be located to provide effective service in the Targeted 
Service Area.  
 
As this is a service capacity site intended to offload capacity in a specific area, the proposed new Facility 
must be located within the identified search ring to be able to establish a dominant signal within the 
Targeted Service Area—i.e. the proposed new Facility will provide service to users’ handsets and prevent 
them from communicating with AT&T’s existing facility, thereby relieving some of the burden on the 
existing facility by offloading users’ data requirements to the proposed new Facility. Accordingly, placing 
additional equipment on AT&T’s existing facility to the NW of the proposed site is not a viable option, as 
the existing facility is too far away to provide sufficient capacity relief required in the Targeted Service 
Area. 
 

37



The search ring established for this proposal, and a description of the methodology used to identify the 
search ring, is provided in Attachment 3—RF Justification, Figure A.  
  
5. ALTERNATIVE SITE ANALYSIS 
AT&T considers all siting possibilities within, and adjacent to, a search ring to determine the best location 
for a new facility to meet the targeted service objectives. AT&T will first attempt to utilize an existing 
tower or structure for collocation at the desired antenna height. If an existing tower or structure is not 
available or determined to be infeasible, AT&T will then propose a new tower.  
 
For this proposed WCF, AT&T’s construction and real estate group, with the assistance of outside 
consultants, thoroughly analyzed all siting options.  
 
5.1. Proposed Location 
The antenna site must be located in an area where the radio frequency broadcasts will provide adequate 
coverage within the Targeted Service Area.  Because radio frequency broadcasts travel in a straight line 
and diminish as they travel further away from the antennas, it is generally best to place an antenna site 
near the center of the desired coverage area. As shown in Attachment 3—RF Justification, portions of 
OR-99E/Pacific Highway E in Canby have minimal to no 4G voice service and AT&T’s existing coverage in 
the area is at or near its capacity and is insufficient for the volume of traffic (i.e. though this area already 
has AT&T coverage, additional capacity is needed to service the volume of users). The proposed location 
is the only available property within the search ring that will meet AT&T’s service objectives.   
 
As the proposed new Facility is intended to provide new coverage and enhance existing capacity, height 
and location play an important role. The proposed antenna tip height was determined by considering 
various factors such as the height of surrounding wireless sites, ground elevation, obstructions to the 
signal, and the surrounding terrain. Accordingly, the proposed 124ft antenna tip height is the minimum 
necessary to best meet AT&T’s service objectives within the Targeted Service Area. A lower antenna tip 
height at this location would not provide as effective capacity improvement within the Targeted Service 
Area along OR-99E as compared to the proposed antenna tip height (see Figure C.2, in Attachment 3—
RF Justification). The proposed antenna tip height is also the height where an AT&T wireless device can 
be reliably used to make and receive telephone calls and use data service in the presence of varying 
signals. 
 
5.2. Alternative Site Analysis 
 
 5.2.2 Preferred Sites (M-1, M-2).  

• M-1. There are no M-1 zoned parcels within AT&T’s targeted search ring. (See 
Attachment 3—RF Justification) The M-1 zoned parcels along Hwy 99E northwest of the 
search ring and along SW Berg Parkway are too far outside AT&T’s targeted search ring 
and not suitable locations to meet AT&T’s service objectives within the Targeted Service 
Area. (See the Alternative Site Analysis in Attachment 3—RF Justification). Furthermore, 
the owners of the parcels in the M-1 zone along SW Berg Parkway were unresponsive to 
our inquiries regarding locating a WCF on their property.    
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• M-2. Only a small portion of an M-2 zone is located within the targeted search ring for 
AT&T’s proposed WTS. (See Attachment 3—RF Justification) 

o Attached Facilities / Collocation. No existing structures within the M-2 
zone in or adjacent to the search ring are suitable for attaching antennas as they 
are not tall enough to meet AT&T’s service objectives in the Targeted Service Area 
(the structures are pre-dominantly only one-story).  (See Attachment 3—RF 
Justification, which demonstrates that even a 100ft antenna tip height at the 
location of the proposed WTS would be insufficient to meet AT&T’s service 
objectives within the Targeted Service Area.) There are no existing wireless towers 
available for collocation within the M-2 zone in or adjacent to the search ring. 
o Monopoles. There are no available locations within the M-2 zone in or 
adjacent to the search ring that are set back more than 660ft from Hwy 99E or a 
residential zone (as indicated in Attachment 3—RF Justification, the minimum 
antenna tip height needed within the targeted search ring is 124ft).  
o Lattice Tower. There are no available locations within the M-2 zone in or 
adjacent to the search ring that are set back more than 660ft from Hwy 99E or a 
residential zone.  
o Stealth Tower. There are no available locations within the M-2 zone in or 
adjacent to the search ring that are set back more than 660ft from Hwy 99E or a 
residential zone.  

 
 5.2.3 Acceptable Sites (C-2, C-M)  

• The majority of the targeted search ring is comprised of the C-2 and C-M zones. The 
proposed new WTS is located within the C-M zone pursuant to the tower setback variance 
request in Section 6, herein. 

o Attached Facilities / Collocation. No existing structures within the C-2 or 
C-M zones in or adjacent to the targeted search ring are suitable for attaching 
antennas as they are not tall enough to meet AT&T’s coverage objectives (the 
structures are pre-dominantly only one-story).  (See Attachment 3—RF 
Justification, which demonstrates that even a 100ft antenna tip height would be 
insufficient to meet AT&T’s service objectives within the Targeted Service Area.) 
There are no existing wireless towers available for collocation within the C-2 and 
C-M zones in or adjacent to the search ring. 
o Monopoles. There are no available locations within the C-2 or C-M zones 
in or adjacent to the search ring that are set back more than 660ft from Hwy 99E 
or a residential zone (as indicated in Attachment 3—RF Justification, the minimum 
antenna tip height needed within the targeted search ring is 124ft).  
o Lattice Tower. There are no available locations within the C-2 or C-M zones 
in or adjacent to the search ring that are set back more than 660ft from Hwy 99E 
or a residential zone.  
o Stealth Tower. There are no available locations within the C-2 or C-M 
zones in or adjacent to the search ring that meet the tower height setback 
requirement and meet AT&T’s service objectives within the Targeted Service Area. 
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Specifically, AT&T identified and evaluated two possible alternative site locations 
for a stealth tower: 

 Alternative Site #1: Wholesale nursery property located in the C-2 
zone just outside the search ring, approximately 0.34 miles southwest of 
the proposed WTS (45.254802/ -122.701481)— (“Alternative Site #1”). 
Alternative Site #1 is not a suitable option for locating a new facility 
because a tower at this location would not provide as effective capacity 
improvement within the Targeted Service Area along OR-99E as 
compared to the proposed new Facility. (See the Alternative Site Analysis 
Section of Attachment 3—RF Justification) 

 
 Alternative Site #2: Restaurant property located in a C-M zone 
adjacent to the search ring, approximately 0.44 miles west of the proposed 
WTS (45.256168/ -122.70642) (“Alternative Site #2”).   Alternative Site #2 
is not a suitable option for locating a new facility because a tower at this 
location would not provide as effective capacity improvement within the 
Targeted Service Area along OR-99E as compared to the proposed new 
Facility. (See the Alternative Site Analysis Section of Attachment 3—RF 
Justification) 

  
5.2.4 Conditionally Suitable Sites. Because AT&T’s proposed site is in a higher preference 
location, no Conditionally Suitable Sites in the C-R, C-C, or C-1 zoning districts were evaluated by 
AT&T.  

 
6. GENERAL VARIANCE REQUEST—SETBACKS  

 
6.1. Variance Request. 
AT&T is respectfully requesting a variance from the setback requirements of CMC 16.08.120(C)(3)(c) as 
applied to the proposed WTS. Specifically, AT&T is requesting a variance to the tower setback 
requirement on two sides of the proposed Facility as indicated in Attachment 14—Zoning Drawings.  
 
6.2. Criteria for Variance Approval. 
The above variance request complies with the general variance criteria of CMC 16.53.020 as follows: 
 

A.   Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the city and within the same zone. These exceptional or 
extraordinary circumstances result from tract size or shape, topography or other circumstances 
over which the owners of the property have no control. Actions of previous owners do not 
constitute other exceptional or extraordinary circumstances.  
AT&T’s radio frequency (“RF”) engineers performed an RF engineering study, considering multiple 
objectives, to determine the approximate site location and antenna height required to fulfill the 
noted network objectives for the Targeted Service Area.  From this study, AT&T’s RF engineers 
identified a “search ring” area where a WCF may be located to provide effective service in the 
Target Service Area. As demonstrated in Attachment 3 – RF Justification, the search ring is rather 
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small, and the proposed location is able to meet AT&T’s service objectives by providing new 
coverage and enhance existing capacity. 

 
The sizes of the parcels available for locating a new cell tower within the identified search ring 
create an exceptional and extraordinary circumstance warranting approval of the requested 
setback variance. As noted in Attachment 3—RF Justification, the proposed location for the new 
WTS was selected because it is the best location to effectively meet AT&T’s service objectives 
and needs within the Targeted Service Area. Additionally, the proposed 130ft height of the new 
Tower is the minimum height necessary to meet AT&T’s service objectives within the Targeted 
Service Area. However, there is insufficient space on the proposed Property to setback the Tower 
at a distance equal to the height of the Tower (130-feet) without significantly reconfiguring the 
established footprint of the Property.  Additionally, the property owner required the Lease Area 
to be located at the northwest corner of the parcel with as small a footprint as possible to allow 
vehicle traffic as much ingress/egress space as possible. Please also note that the building to the 
north of the proposed Lease Area is to be removed to allow the proposed WTS to be pushed 
further back from SW 2nd Avenue.   
 
Essentially, the strict application of the CMC’s WTS setback requirements would deprive AT&T of 
constructing a new WTS facility within the targeted search ring and providing the needed services 
within the Targeted Service Area.   
 
B.    The variance is necessary to assure that the applicant maintains substantially the same 
property rights as are possessed by the owners of other property in the city and within the 
same zone.  
Approving this variance request is necessary to assure that AT&T maintains substantially the 
same property rights as others in the city and within the same zone as well as ensure that AT&T 
is treated the same as other wireless providers and is not effectively prohibited from providing 
needed wireless services. Requiring the restrictive setback on a stealth wireless facility that is 
inconsistent with the setback for other heavy commercial uses in the C-M zone (which are 20-
feet or less) as well as with the setback requirements of other types of wireless facilities and 
would effectively prevent the proposed WTS from being built on the Property. It is also apparent 
that other wireless towers have been granted a variance from the siting requirements of CMC 
16.08.120 (as evidenced by the 195ft lattice tower at 1233 1st Ave that is not set back at least 
660ft of Hwy 99E, as required; and the 120ft monopole at 1004 NE 4th Ave that is within 660ft of 
Hwy 99E and a residential zone but is not under 100ft in height, as required).  
 
C.    Granting of this variance will not be materially detrimental to the intent or purposes of the 
city's Comprehensive Plan or the Land Development and Planning Ordinance.  
Granting this variance request will not be materially detrimental to the intent or purposes of the 
City of Canby’s Comprehensive Plan or the Land Development and Planning Ordinance. 
Specifically, this variance request and proposed WTS are consistent with the safety and aesthetic 
requirements of the Land Development and Planning Ordinance.  
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The proposed WTS is intended to blend in and fit within the existing footprint of the Property 
and surrounding uses. The WTS is proposed to be tucked in the northwest corner of the Property, 
adjacent to outdoor storage on the west side and north of two existing trees to the south.  It will 
be stealth in design, a monofir, to blend in with the existing trees in the area.  The Tower will be 
set back 206-feet 6-inches from the northern outer boundary property line, 280-feet 8-inches 
from the eastern outer boundary property line, 13-feet 6-inches from the western property line 
and 73-feet 1-inch from the southern property line as demonstrated on Sheet C-1.1 in 
Attachment 14 – Zoning Drawings.  Additionally, as noted herein, the Tower will include a 
“break-point” design to ensure that in the extremely remote chance of a structural failure, the 
tower will collapse within a designated fall zone within an approved setback area. 

 
D.    Granting of this variance will not be materially detrimental to other property within the 
same vicinity.  
Granting of this variance request will not be materially detrimental to other property within the 
same vicinity. The proposed WTS  will not be a hinderance or out of place to the properties 
adjacent to the subject site  as AT&T has mitigated the potential visual impact of the Facility by 
proposing the minimum height necessary to meet coverage objectives, utilizing a stealth design 
that is fitting of the surrounding environment and typical of the underlying use, and locating it 
within a zoning district that has much more impactful uses than the passive use of the proposed 
WTS.   
 
E.    The variance requested is the minimum variance which will alleviate the hardship.  
The variance requested is the minimum variance that will alleviate the hardship and allow AT&T 
to provide new coverage and enhance existing capacity to the customers in the Targeted Service 
Area. As demonstrated in Attachment 3—RF Justification, the location of the proposed new WTS 
and necessary minimum antenna tip height is dictated by the size of the search ring targeted to 
meet the identified service objectives within the Targeted Service Area. Furthermore, AT&T is 
proposing to use all available stealth tower designs and engineering to ensure that the proposed 
WTS best meets the intent of the CMC’s aesthetic and safety provisions.  
 
F.    The exceptional or unique conditions of the property which necessitate the issuance of a 
variance were not caused by the applicant, or the applicant's employees or relatives.  

The exceptional and unique conditions of the Property which necessitate the issuance of the 
requested variance were not caused by the applicant, AT&T, or the applicant’s employees or 
relatives. As noted, in identifying an acceptable location for the proposed WTS, AT&T has had to 
navigate existing zoning, parcel size, and property owner requirements to identify a location that 
best meets the city’s code requirements will also fulfilling AT&T’s service objectives within the 
Targeted Service Area.   
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7. APPLICABLE LAW 
 
7.1. Local Codes 

 
7.1.1 Zoning and Development Standards. Pursuant to City of Canby Zoning Ordinance, new 
WTS support towers in the Heavy-Commercial/ Manufacturing (C-M) zone are subject to a 
Conditional Use Permit and must comply with the criteria in CMC 16.08.120—Siting and review 
process for Wireless Telecommunications Systems Facilities. Please see Attachment 2—
Statement of Code Compliance for AT&T’s demonstration of compliance with the applicable 
code.   
 
7.1.2 Comprehensive Plan. The proposed facility satisfies several of the applicable goals and 
policies of the Canby Comprehensive Plan including, but not limited to the Land Use Element, 
Environmental Element, Public Facilities and Services Element, and Economic Development 
Element.  Wireless services are key to growing urban areas.  People rely on the ability to use their 
phones and other wireless devices at work and at home, both indoors and outdoors. As the 
population of the City of Canby increases and land development patterns change over time, the 
demand for urban services also increases and changes. These changes require that service 
providers, both public and private, plan for the provision of services in a coordinated manner.  

 
• The proposed project forwards the intent of the Land Use Element, specifically Policy No. 
1: “CANBY SHALL GUIDE THE COURSE OF GROWTH AND DEVELOPMENT SO AS TO SEPARATE 
CONFLICTING OR INCOMPATIBLE USES WHILE GROUPING COMPATIBLE USES.”  The proposed 
WTS is consistent with the heavy-commercial and light manufacturing uses permitted in the C-M 
Zoning District. The project supports development and provides reliable communications 
services to a growing community, doing so in a manner that encourages future collocation of 
other providers in an inconspicuous manner on the same tower to limit the future construction 
of additional towers.  
 
• The proposed project forwards the intent of Policy No. 1 of the Public Facilities and 
Services Element: “CANBY SHALL WORK CLOSELY AND COOPERATE WITH ALL ENTITIES AND 
AGENCIES PROVIDING PUBLIC FACILITIES AND SERVICES AND ENSURE THAT PUBLIC FACILITIES 
AND SERVICES ARE PROVIDED CONCURRENTLY WITH FUTURE DEVELOPMENT”. Though the 
proposed WTS is not a public facility, it will provide needed new and enhanced wireless services 
in a central commercial area of the city. The proposed WTS will also improve emergency 
responses in the Targeted Service Area through improved connectivity for making emergency 
calls and access to a more reliable 4G LTE network for first responders. 
 
• Further, the proposed project forwards goals and policies of the Economic and 
Development Element, specifically the goal ”TO DIVERSIFY AND IMPROVE THE ECONOMY OF THE 
CITY OF CANBY”  by enhancing a public need - reliable wireless service - while preserving the 
characteristics of the area and thus promoting the efficient and orderly provision of urbanization.  
Furthermore, the proposed WTS supports the economy by providing a choice of wireless carriers 
in the area.  
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7.2. Federal Law 
Federal law, primarily found in the Telecommunications Act of 1996 (“Telecom Act”), acknowledges a 
local jurisdiction’s zoning authority over proposed wireless facilities but limits the exercise of that 
authority in several important ways. 
 

7.2.1 Local jurisdictions may not materially limit or inhibit.  
The Telecom Act prohibits a local jurisdiction from taking any action on a wireless siting permit 
that “prohibit[s] or [has] the effect of prohibiting the provision of personal wireless services.”  47 
U.S.C. § 332(c)(7)(B)(i)(II). According to the Federal Communications Commission (“FCC”) Order 
adopted in September 2018,1 a local jurisdiction’s action has the effect of prohibiting the 
provision of wireless services when it “materially limits or inhibits the ability of any competitor 
or potential competitor to compete in a fair and balanced legal and regulatory environment.”2  
Under the FCC Order, an applicant need not prove it has a significant gap in coverage; it may 
demonstrate the need for a new wireless facility in terms of adding capacity, updating to new 
technologies, and/or maintaining high quality service.3 

 
While an applicant is no longer required to show a significant gap in service coverage, in the Ninth 
Circuit, a local jurisdiction clearly violates section 332(c)(7)(B)(i)(II) when it prevents a wireless 
carrier from using the least intrusive means to fill a significant gap in service coverage.  T-Mobile 
U.S.A., Inc. v. City of Anacortes, 572 F.3d 987, 988 (9th Cir. 2009).  

 
• Significant Gap.  Reliable in-building coverage is now a necessity and every 

community’s expectation.  Consistent with the abandonment of land line telephones and reliance 
on only wireless communications, federal courts now recognize that a “significant gap” can exist 
based on inadequate in-building coverage.  See, e.g., T-Mobile Central, LLC v. Unified Government 
of Wyandotte County/Kansas City, 528 F. Supp. 2d 1128, 1168-69 (D.Kan. 2007), affirmed in part, 
546 F.3d 1299 (10th Cir. 2008); MetroPCS, Inc. v. City and County of San Francisco, 2006 WL 
1699580, *10-11 (N.D. Cal. 2006). 

 
• Least Intrusive Means.  The least intrusive means standard “requires that the 

provider ‘show that the manner in which it proposes to fill the significant gap in service is the 
least intrusive on the values that the denial sought to serve.’”  572 F.3d at 995, quoting MetroPCS, 
Inc. v. City of San Francisco, 400 F.3d 715, 734 (9th Cir. 2005).  These values are reflected by the 
local code’s preferences and siting requirements. 
 
7.2.2. Environmental and health effects prohibited from consideration.  
Also, under the Telecom Act, a jurisdiction is prohibited from considering the environmental 
effects of RF emissions (including health effects) of the proposed site if the site will operate in 
compliance with federal regulations.  47 U.S.C. § 332(c)(7)(B)(iv).  AT&T has included with this 

1 Accelerating Wireless and Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment, Declaratory Ruling and Third 
Report and Order, WT Docket No. 17-79, WC Docket No. 17-84, FCC 18-133 (rel. Sept. 27, 2018); 83 Fed. Reg. 51867 (Oct. 15, 2018) (“FCC 
Order”). 
2 Id. at ¶ 35. 
3 Id. at ¶¶ 34-42. 
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application a statement from its radio frequency engineers demonstrating that the proposed 
facility will operate in accordance with the Federal Communications Commission’s RF emissions 
regulations.  (See Attachment 4—AT&T NIER Report) Accordingly, this issue is preempted under 
federal law and any testimony or documents introduced relating to the environmental or health 
effects of the proposed Facility should be disregarded in this proceeding. 
 
7.2.3. No discrimination amongst providers.  
Local jurisdiction also may not discriminate amongst providers of functionally equivalent 
services.  47 U.S.C. § 332(c)(7)(B)(i)(I).  A jurisdiction must be able to provide plausible reasons 
for disparate treatment of different providers’ applications for similarly situated facilities. 
 
7.2.4. Shot Clock.  
Finally, the Telecom Act requires local jurisdictions to act upon applications for wireless 
communications sites within a “reasonable” period of time.  47 U.S.C. § 332(c)(7)(B)(ii).  The FCC 
has issued a “Shot Clock” rule to establish a deadline for the issuance of land use permits for 
wireless facilities.  47 C.F.R. § 1.6001, et seq.  A presumptively reasonable period of time for a 
local government to act on all relevant applications for a “macro” wireless facility on a new 
structure is 150 days. 47 C.F.R. § 1.6003(c)(1)(iv).  The Shot Clock date is determined by counting 
forward 150 calendar days from the day after the date of submittal, including any required pre-
application period. 47 C.F.R. § 1.6003(e). 
 
Pursuant to federal law, the reasonable time period for review of this application is 150 days.   
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STATEMENT OF CODE COMPLIANCE 
WCF CONDITIONAL USE, , SITE AND DESIGN REVIEW, and  

VARIANCE APPLICATION 
AT&T—PW34 Canby HS 

 
Submitted to the City of Canby, OR 

Planning Department 
 
 

AT&T’s application (the “Application”) for a new wireless telecommunications system facility (“WTS” and/or 
“Facility”) in the Heavy Commercial/Manufacturing (C-M) zone is subject to and complies with the following 
applicable provisions of the City of Canby’s Municipal Code (“CMC”), which are addressed in this Statement of 
Code Compliance in the following order:  
 
I. ZONING 

• CMC 16.30 C-M Heavy Commercial/ Manufacturing Zone  
 
II.  WCF DEVELOPMENT & DESIGN REGULATIONS 

• 16.08.120 CMC Wireless Communication Facilities 
 
III. GENERAL DEVELOPMENT & DESIGN REGULATIONS 

• 16.08.100 CMC Height allowances 
• 16.08.110 CMC Fences 

 
IV. PROCEDURES 

• 16.49 Site and Design Review 
• 16.50 Conditional Use  
• 16.53 Variances 
• 16.89 Application Review Procedures  

PLEASE NOTE: AT&T’s responses to applicable provisions are indicated below in bold italicized blue text. Any 
reference to an “Attachment” is in reference to an attachment included in AT&T’s application for the proposed 
Facility.  
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I. ZONING 
 
16.30.020 Conditional Uses 
Conditional uses in the C-M zone shall be as follows:  
A. A use permitted outright in an M-1 zone and not listed in section 16.30.010 or below;  
B. A use permitted conditionally in a C-1 or C-2 zone, other than dwelling units, and not listed in section 16.30.010 

or below;  
C. Other light industrial uses as determined by the Planning Commission;  
D. Detached WTS facilities (monopole), equal to or over 100 feet in height (see 16.08.120); (Ord. 740 section 

10.3.29(B), 1984; Ord. 981 section 28 & 29, 1997; Ord. 1237, 2007) 
Applicant Response: AT&T’s proposed 130-foot monofir is located on a parcel in a C-M zone and falls under D of 
this section, detached WTS facilities equal to or over 100-feet in height.  
 
 
II. WCF DEVELOPMENT AND DESIGN STANDARDS 
 
16.08.120 Siting and review process for Wireless Telecommunications Systems Facilities. 
 
A. The purpose of this section is to provide standards and review process for wireless telecommunications 
systems facilities locating within the City of Canby. This purpose shall be realized by implementing new provisions 
of the Canby Land Development and Planning Ordinance that will:  

 
1. Regulate the placement, appearance and number of wireless telecommunications systems facilities;  
2. Ensure that the citizens of Canby will have access to a variety of wireless telecommunications systems and 

providers;  
3. Reduce the visual impact of certain wireless telecommunications systems facilities by encouraging 

collocation;  
4. Establish a graduated system of review that will expedite facilities placement in preferred locations; and  
5. Implement the applicable provision of the Federal Telecommunications Act of 1996.  

 
B. The siting and review process for WTS facilities is based on the type of facility (lattice, monopole, attached, 
stealth design or collocation) and its proposed location in a Preferred Site (M-1 or M-2 zoning districts), Acceptable 
Site (C-2 or C-M zoning districts), or Conditionally Suitable Site (C-R, C-C or C-1 zoning districts).  
Applicant Response: AT&T’s proposed WTS facility is a stealth monofir design to look like a natural tree as shown 
in Attachment 5 – Photo Simulations.  The proposed monofir is located on an Acceptable Site (C-M zoning). 
 
C. The development review process for wireless telecommunications systems (WTS) facilities shall be as follows:  

 
1. Building and Electrical Permits only:  

 
a. An attached WTS facility (existing structure, including collocation on cell tower), including 

equipment shelters, buildings and cabinets housing WTS land line switching/connection equipment, on a 
Preferred Site or Acceptable Site, where the height of the attached WTS facility is no more than 10 feet higher 
than the existing structure.  
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b. A detached WTS facility (monopole), including equipment shelters, buildings and cabinets housing 
WTS land line switching/connection equipment, on a Preferred Site, set back at least 660 feet from Highway 99E 
or land either planned or zoned for residential use, and less than 150 feet in height, including antennas.  

 
c. A detached, stealth design WTS facility (monopole), including equipment shelters, buildings and 

cabinets housing WTS land line switching/connection equipment, on an Acceptable Site, set back from all property 
lines a distance equal to or greater than the height of the tower, and less than 60 feet high. 
Applicant Response: AT&T’s proposed Facility does not qualify for review under this process. Please see the 
Alternative Site Analysis discussion in Attachment 1—Project Narrative.  

 
2. Building and Electrical Permits, and Site and Design Review (16.49):  

 
a. An attached WTS facility (existing structure, including collocation on cell tower), including 

equipment shelters, buildings and cabinets housing WTS land line switching/connection equipment, on a 
Preferred Site or Acceptable Site, where the height of the attached WTS facility is more than 10 feet higher than 
the existing structure.  

 
b. A detached WTS facility (monopole), including equipment shelters, buildings and cabinets housing 

WTS land line switching/connection equipment, on a Preferred Site, set back at least 660 feet from Highway 99E 
or land either planned or zoned for residential use, and equal to or over 150 feet in height, including antennas.  
 

c. A detached WTS facility (monopole), including equipment shelters, buildings and cabinets housing 
WTS land line switching/connection equipment, on a Preferred Site, within 660 feet from Highway 99E or land 
either planned or zoned for residential use, and under 100 feet in height, including antennas.  

 
d. A detached WTS facility (lattice tower), including equipment shelters, buildings and cabinets 

housing WTS land line switching/connection equipment, on a Preferred Site, set back at least 660 feet from 
Highway 99E or land either planned or zoned for residential use, and under 150 feet in height, including antennas.  
 

e. A detached, stealth design WTS facility (monopole), including equipment shelters, buildings and 
cabinets housing WTS land line switching/connection equipment, on an Acceptable Site, set back from all property 
lines a distance equal to or greater than the height of the tower, and less than 100 feet high, including antennas.  
Applicant Response: AT&T’s proposed Facility does not qualify for review under this process. Please see the 
Alternative Site Analysis discussion in Attachment 1—Project Narrative.  

 
3. Building and Electrical Permits, Site and Design Review (16.49), and Conditional Use Permit (16.50):  

 
a. A detached WTS facility (monopole), including equipment shelters, buildings and cabinets housing 

WTS land line switching/connection equipment, on a Preferred Site, within 660 feet from Highway 99E or land 
either planned or zoned for residential use, and equal to or over 100 feet in height, including antennas.  
 

b. A detached WTS facility (lattice tower), including equipment shelters, buildings and cabinets 
housing WTS land line switching/connection equipment, on a Preferred Site, set back at least 660 feet from 
Highway 99E or land either planned or zoned for residential use, and equal to or over 150 feet in height, including 
antennas.  
 

c. A detached, stealth design WTS facility (monopole), including equipment shelters, buildings and 
cabinets housing WTS land line switching/connection equipment, on an Acceptable Site, set back from all property 
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lines a distance equal to or greater than the height of the tower, including, unless it is demonstrated that locating 
the proposed facility within the required setback area will take advantage of an existing natural or artificial feature 
to conceal the facility or minimize its visual impacts, and equal to or over 100 feet high, with a maximum height 
of 130 feet.  
Applicant Response: The proposed WTS is a 130-foot stealth monofir located on an Acceptable Site (C-M zone).  
Accordingly, a Site and Design Review and Conditional Use Permit is required for the proposed facility.  A 
variance has also been submitted to seek relief from the setback requirement noted above “setback from all 
property lines a distance equal to or greater than the height of the tower”. Please see the Alternate Site Analysis 
and Variance Request sections of Attachment 1—Project Narrative.  

 
d. An attached WTS facility (existing structure, including collocation on cell tower) on a Conditionally 

Suitable Site, including equipment shelters, buildings and cabinets housing WTS land line switching/connection 
equipment, where the height of the attached WTS facility is no more than 10 feet higher than the existing 
structure. 

 
D. Standards for siting WTS facilities shall be as follows:  

 
1. Site and Design Review standards and criteria (section 16.49.040) shall apply to all WTS facilities 

requiring Site and Design approval.  
Applicant Response: Please see Applicant’s responses to section 16.49.040 herein.  
 

2. Conditional Use Permit standards and criteria (section 16.50.010) shall apply to all WTS facilities 
requiring Conditional Use Permit approval.  
Applicant Response: Please see Applicant’s responses to section 16.50.010 herein.  

 
3. All WTS facilities shall observe minimum lot size, lot coverage, building height and building setback 

requirements of the underlying zoning district unless specifically exempted or otherwise regulated by this 
section. Underground facilities may encroach upon required yards or may be placed in appropriate easements.  
Applicant Response: Please see Attachment 14—Zoning Drawings, Sheets C-1.1 and C-2, for demonstration of 
AT&T’s compliance with the minimum lot size, lot coverage, building height, and building setback requirements 
of the C-M zoning district. AT&T has submitted a variance request for relief from the setback requirement of 
16.08.120(C)(3)(c) “setback from all property lines a distance equal to or greater than the height of the tower”.   
 

4. All detached WTS facilities shall be landscaped at the base of the towers/poles, and completely around 
the equipment shelters. The landscaping shall conform to the ODOT standards for plant size and spacing.  
Applicant Response: In addition to the 6-foot site obscuring chain-link fence, drought resistant landscaping will 
be provided along the southern side of the facility to screen the tower from SW 2nd Avenue.  Please see 
Attachment 14—Zoning Drawings, Sheet C-2, for demonstration of AT&T’s compliance with this requirement. 
Additionally, a photo simulation showing the Facility screened by the landscaping and proposed site-obscuring 
fence can be found in Attachment 5—Photo Simulations, View 1.   
 

5. Lighting for all WTS facilities shall be as required by the FAA or recommended by ODOT Aeronautics 
Division. All other lighting must be deflected away from adjoining property.  
Applicant Response: AT&T is not currently proposing any illumination for the proposed Facility. Please see 
Attachment 7—FAA TOWAIR Determination, which indicates that the Facility is exempt from any FAA lighting 
requirements. If lighting is required by ODOT Aeronautics Division, AT&T will comply with any such 
requirements. 
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6. All detached WTS facilities shall be screened from the public right-of-way and abutting property by a 
security fence or wall at least 6 feet in height consisting of chain link fencing with vinyl slats, solid wood fencing, 
concrete masonry unit block, or brick.  
Applicant Response: The Facility will be screened by a 6-foot site obscuring chain-link fence with brown non-
reflective slats. Access to the Facility will be through a 12-foot wide locked gate. Please see Attachment 14—
Zoning Drawings, Sheet C-2, for demonstration of AT&T’s compliance with this requirement.  

 
7. Attached WTS facilities shall be painted to match the color of the mechanical screen wall or building to 

which it is attached.  
Applicant Response: Not applicable, as the proposed WTS facility is a new support structure. 
 

8. Equipment shelters, buildings and cabinets housing radio electronics equipment shall be concealed, 
camouflaged or placed underground.  
Applicant Response: The proposed ground equipment shelter will be concealed by a 6-foot site obscuring chain-
link fence with brown slats. Please see Attachment 14—Zoning Drawings, Sheet C-2, and Attachment 5—Photo 
Simulations for demonstration of AT&T’s compliance with this requirement.  
 

9. Any WTS facility sited on or designed with any of the following attributes shall first receive FCC approval, 
as specified in FCC Rules 1.1301 - 1.1319, as a condition of city approval prior to construction; Wilderness Area; 
Wildlife Preserve; Endangered Species; Historical Site; Indian Religious Site; Flood Plain; Wetlands; High Intensity 
White lights in residential neighborhoods; Excessive radio frequency radiation exposure. 
Applicant Response: Not applicable. AT&T’s proposed Facility is not sited or designed with any of the above 
listed attributes. Please see Attachment 4—AT&T NIER Report for demonstration of AT&T’s compliance with the 
FCC’s radio frequency radiation exposure.  
 
E. Application requirements for WTS facilities shall be as follows:  

 
1. WTS providers whose proposals conforms with the provisions of subsection (C)(1) of this section 

(16.08.120) shall submit the following information with the application for permits:  
 

a. A copy of that portion of the lease agreement (or lease memo) with the property owner, facility 
removal within 90 days of the abandonment and a bond to guarantee removal shall be submitted for review prior 
to development permit approval.  
Applicant Response: Please see Attachment 8—Redacted Lease Agreement as demonstration of AT&T’s 
compliance with this requirement. Additionally, please see Attachment 10—Tower Bond Removal as 
demonstration of AT&T’s compliance. 
 

b. A map of the city showing the approximate geographic limits of the cell to be created by the 
facility. This map shall include the same information for all other facilities owned or operated by the applicant 
within the city, or extending within the city from a distant location, and any existing detached WTS facilities of 
another provider within 1,000 feet of the proposed site.  
Applicant Response: Please see Attachment 3—RF Justification as demonstration of AT&T’s compliance with 
this requirement. 
 

c. A plot plan showing:  
i. The lease area;  

ii. Antenna structure;  
iii. Height above grade and setback from property lines;  
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iv. Equipment shelters and setback from property lines;  
v. Access;  

vi. Connection point with land line system; and  
vii. All landscape areas associated with the WTS facility.  

Applicant Response: Please see Attachment 14 – Zoning Drawings, Sheets C-1.1 and C-2, for demonstration of 
AT&T’s compliance with this requirement.  
 

d. Anticipated capacity of the WTS facility (including number and types of antennas which can be 
accommodated). The method(s) of stealth design (where applicable).  
Applicant Response: Please see Attachment 14 - Zoning Drawings, Sheet C-2, which identifies the WTS facility 
as a stealth design, in the form of a monofir, and demonstrates AT&T’s proposed antennas and opportunity of 
one additional carrier.    
 

e. An engineer’s statement that the radio frequency emissions at grade, or at the nearest habitable 
space when attached to an existing structure comply with FCC rules for such emissions; the cumulative radio 
frequency emissions if collocated. 
Applicant Response: The proposal is for a new freestanding WTS.  Please see Attachment 4—AT&T NIER Report 
for demonstration of AT&T’s compliance with radio frequency emissions. 
 

f. The radio frequency range in megahertz and the wattage output of the equipment.  
Applicant Response: The proposed WTS facility will use a 700 MHz frequency band. Please see Attachment 4—
AT&T NIER Report for demonstration of this requirement. 
 

g. A description of the type of service offered (voice, data, video, etc.) and the consumer receiving 
equipment.  
Applicant Response: The proposed WTS facility will offer 4G LTE technology (voice, data, video, etc).  The 
consumer will use mobile phones and wireless devices with the upgraded service.  Please see Attachment 3—RF 
Justification for demonstration of this requirement. 
 

h. Identification of the provider and backhaul provider, if different.  
Applicant Response: Directlink is the backhaul provider on-site. 

 
i. A facilities maintenance regimen.  

Applicant Response: The WTS facility is a passive use and will require little maintenance.  A cellular technician 
will visit the site approximately one time per month for maintenance and inspections. 

 
j. The zoning and comprehensive plan designation of the proposed site.  

Applicant Response: The zoning and comprehensive plan designation for the proposed site is C-M, Heavy 
Commercia/ Manufacturing. 

 
k. The FAA determination.  

Applicant Response: The proposed 130-foot monofir does not require FAA registration as demonstrated in 
Attachment 7—FAA TOWAIR Determination Report, and further demonstrates AT&T’s compliance with this 
requirement. 
 

l. The distance from the nearest WTS facility. 
Applicant Response: The nearest WTS facility is a 120-foot lattice tower owned by the Canby Telephone 
Association located approximately 0.4 miles east of the proposed new WTS (45.262030/ -122.691534).  
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2. WTS providers whose proposals conforms with the provisions of subsection (C)(2) and (C)(3) of this section 
(16.08.120) shall submit, in addition to the requirements of 16.49.035 and/or 16.50.020 of the Land Development 
and Planning Ordinance, the following additional information:  

 
a. Items in section (E) above.  

Applicant Response: The proposed WTS facility conforms with the provisions of subsection (C)(3) of subsection 
16.08.120.  The criterion in section 16.08.120 (E) has been addressed above. 

 
b. Alternatives for locating/relocating support structures within 250 feet of the proposed site.  

Applicant Response: AT&T determined that the location of the proposed site provides the best opportunity for 
the proposed WTS facility. There was only one other location for placement of the WTS facility within 250-feet 
of the proposed site, which was located at the east boundary of the subject property. The property owner 
preferred the proposed location because locating the facility at the eastern property boundary would require 
the WTS facility to be located closer to SW 2nd Avenue, which currently serves as parking for the Dairy Queen.  
All other locations north of the proposed lease area, within 250-feet, would place the WTS facility closer to Hwy 
99E.  
 

c. Photo simulations of the proposed WTS facility from the four cardinal compass points and/or 
abutting right-of-way, whichever provides the most accurate representation of the proposed facility from a variety 
of vantage points.  
Applicant Response: AT&T has provided six view-points of the proposed Facility from a variety of vantage points. 
Please see Attachment 5—Photo Simulations for demonstration of AT&T’s compliance with this requirement.  

 
d. An engineer’s statement demonstrating the reasons why the WTS facility must be located at the 

proposed site (service demands, topography, dropped coverage, etc.).  
Applicant Response: Please see Attachment 3—RF Justification as demonstration of AT&T’s compliance with 
this requirement. 
 

e. An engineer’s statement demonstrating the reasons why the WTS facility must be constructed at 
the proposed height.  
Applicant Response: Please see Attachment 3—RF Justification as demonstration of AT&T’s compliance with 
this requirement. 
 

f. Verification of good faith efforts made to locate or design the proposed WTS facility to qualify for 
a less rigorous approval process (building permit and/or building permit and site and design review approval).  
Applicant Response: Please see the Alternative Site Analysis included in Attachment 1—Project Narrative for 
demonstration of AT&T’s compliance with this requirement.  

 
g. Private amateur radio (HAM) antennas, their support structures, and direct to home satellite 

receiving antennas are exempt from this section (16.08.120) but shall otherwise comply with the applicable 
provisions of the underlying zoning district in which they are located to the extent that such provisions comply 
with Federal Communications Commission policy. (Ord. 981 section 19, 1997) 
Applicant Response: Not applicable.  
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III. GENERAL DEVELOPMENT & DESIGN REGULATIONS 
 
16.08.100 Height allowances.  
The following types of structures or structural posts are not subject to the building height limitations: chimneys, 
cupolas, tanks, church spires, belfries, derricks, fire and hose towers, flagpoles, water tanks, elevators, windmills, 
utility poles and other similar projections. The height of wireless telecommunications systems facilities shall be in 
accordance with section 16.08.120. (Ord. 740 section 10.3.05(J), 1984; Ord. 981 section 18, 1997) 
Applicant Response: Pursuant to CMC 16.08.120(3)(c), a maximum 130-foot tower height is allowed with the 
setback equal to the height of the tower. Accordingly, AT&T is proposing a 130-foot monofir tower. AT&T is also 
requesting a variance to seek relief from the required 130-foot setback.  Please see Attachment 14—Zoning 
Drawings and the Variance Request section of Attachment 1—Project Narrative, for demonstration of AT&T’s 
compliance with this requirement.  
 
16.08.110 Fences.  
A. Fences not more than three and one-half feet in height may be constructed within the street setbacks of 
any R-1, R-1.5, R-2 or C-1 zone. Fences not more than six feet in height may be constructed in any interior yard, 
rear yard, or street yard along an alley; provided, however, that in no case shall a fence be constructed in violation 
of the requirements of a vision clearance area.  
Applicant Response: AT&T is proposing to construct a 6-foot high fence around the Facility. Please see 
Attachment 14—Zoning Drawings for demonstration of AT&T’s compliance with this requirement.  
 
B. On corner lots, the 3.5-foot height limit will apply within the required setback along both street-facing 
yards.  
Applicant Response: Not applicable. 
 
C. Arbors that are added to a fence that is constructed of proper design (height and setbacks) and in 
accordance with this section (16.08.110), are allowed with the following limitations:  

[REMAINDER OMITTED] 
 
Applicant Response: Not applicable. 
D. No more than one row of fencing is allowed within a required street yard setback.  
Applicant Response: Not applicable.   
 
E. The Planning Commission may require sight-blocking or noise mitigating fences for any development it 
reviews.  
Applicant Response: AT&T’s proposal is for a 6-foot chain link fence with brown privacy slats to screen the base 
of the WTS and equipment area.  AT&T’s acknowledges additional requirements may be required. 
 
F. The Planning Commission may require fences of up to eight feet in height for any development in C-2, C-
M, M-1 or M-2, or Planned Unit Development zones.  
Applicant Response: AT&T’s proposal is for a 6-foot chain link fence with brown privacy slats to screen the base 
of the WTS and equipment area.  AT&T acknowledges an 8-foot fence may be required. 
 
G. No fence/wall shall be constructed throughout a subdivision, planned unit development or be part of a 
project that is/was subject to site and design review approval where the effect or purpose is to wall said project 
off from the rest of the community unless reviewed and approved by the Planning Commission. (Ord. 890 section 
8, 1993; Ord. 740 section 10.3.05(K), 1984; Ord. 955 section 2, 1996; Ord. 981 section 43, 1997)  
Applicant Response: Not applicable. 
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H. In all zones, private fences along a public pedestrian/bicycle pathway shall comply with the following in 
order to provide security and visibility for pathway users while maintaining privacy for the residence.  
 

1. Fencing installed as part of a new subdivision shall comply with either (a) or (b) below.  
2. Fencing installed by a property owner on an individual lot shall comply with either (a), (b), or (c) below.  

a. Solid fencing shall be no greater than four (4) feet in height; or  
b. Fencing shall be constructed with black open wire material, wooden slats, or some other material that 

allows visual access between the pathway and adjacent uses; or  
c. Solid fencing shall be set back at least three (3) feet from the property line that abuts the pathway. 

(Ord 1338, 2010) 
Applicant Response: Not applicable. 
 
16.30.030 Development standards.  
The following subsections indicate the required development standards of the C-M zone:  
 
A. Minimum lot area: none.  

 
B. Minimum width and frontage: none.  

 
C. Minimum yard requirements:  

 
1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas station canopies shall be 

exempted from the twenty-foot setback requirements. Remaining property none, except ten feet where abutting 
a residential zone. Sign setbacks along Highway 99-E and S. Ivy Street are to be measured from the face of the 
curb rather than the lot line. Where no curb exists, the setback shall be measured from the property line. Other 
than signs which are nonconforming structures and street banners which have been approved per the 
requirements of the Uniform Sign Code, no signs will be allowed to be located within, or to project over, a street 
right-of-way.  

 
2. Interior yard: none, except ten feet where abutting a residential zone.  

Applicant Response: The provisions of this subsection C are not applicable. Pursuant to CMC 16.08.110(3)(c), a 
WTS must be setback a distance equal to the height of the tower. The WTS, as proposed, does n, therefore, 130-
feet for the proposed site.  AT&T has submitted a variance request to seek relief from the required setbacks.  
The proposed setbacks are demonstrated in Attachment 14 - Zoning Drawings, Sheet C-1.1. 
 
D. Maximum building height:  

 
1. Freestanding signs: thirty feet;  

 
2. All other structures: forty-five feet.  

Applicant Response: The provisions of this subsection D are applicable. Pursuant to CMC 16.08.110, WTS 
facilities are exempt from the underlying zoning’s height requirement and are instead subject to the height 
requirements of CMC 16.08.120.  Pursuant to CMC 16.08.120, the proposed WTS  meets the 130-foot height 
limitation, as demonstrated on Sheet C-2 in Attachment 14 - Zoning Drawings.  
 
E. Maximum lot coverage: sixty percent. 
Applicant Response: The proposed lot coverage of the Facility is 10.5%.  Please see Attachment 14—Zoning 
Drawings, Sheet C-1.1, for demonstration of AT&T’s compliance with the maximum lot coverage. 
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F. Other regulations:  
 

1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty feet from any other 
street or railroad.  

 
2. Except in cases where existing building locations or street width necessitate a more narrow design, 

sidewalks eight feet in width shall be required:  
 

a. In those locations where angle parking is permitted abutting the curb, and  
 

b. For property frontage along Highway 99-E. 
 

3. All setbacks to be measured from the foundation line of the building. Overhangs shall not exceed two 
feet. (Ord 830 section 9, 10, 1989; Ord. 802 section 7 [part], 1987; Ord. 740 section 10.3.29(C), 1984; Ord. 981 
section 50, 1997; Ord. 1237, 2007)  

 
4. Outside storage areas abutting a residential zone shall be screened from view by a site-blocking fence, 

landscaping, or berm and shall be of such material and design as will not detract from adjacent residences 
 
Applicant Response: The provisions of this subsection F are not applicable. 
 
 
IV. PROCEDURES 
 
16.49 SITE AND DESIGN REVIEW 
 
16.49.040 Criteria and standards.  
A. In review of a Type II Site and Design Review Application described in Section 16.49.035.A.1, the Planning 
Director shall, in exercising his powers, duties or functions, determine whether there is compliance with the DCO 
site and design review standards.  
Applicant Response: Not applicable. AT&T’s proposed WTS facility requires a Type III Site and Design Review.  
 
B. In review of a Type III Site and Design Review Application, the Board shall, in exercising or performing its 
powers, duties or functions, determine whether there is compliance with the following:  
 

1. The proposed site development, including the site plan, architecture, landscaping and graphic design, is 
in conformance with the standards of this and other applicable city ordinances insofar as the location, height and 
appearance of the proposed development are involved; and  
Applicant Response: AT&T’s proposed Facility conforms with the standards of CMC 16.08.120 Wireless 
Telecommunication Systems Facilities insofar as the location, height, and appearance as demonstrated in 
Attachment 14 – Zoning Drawings. AT&T has submitted a variance request to seek relief from the tower setback 
requirements, as further detailed herein and in the variance request section of Attachment 1—Project Narrative. 
 

2. The proposed design of the development is compatible with the design of other developments in the same 
general vicinity; and  
Applicant Response: AT&T’s proposed WTS facility is a passive use and is compatible with other developments 
in the general vicinity.  There are more impactful uses permitted in the C-M zoning district.  The site is 
immediately surrounded by a fueling station, manufacturing and heavy commercial uses.  There are large tanks, 
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approximately 48-feet in height, located approximately 45-feet south of Highway 99E.  The proposed WTS will 
be located approximately 206-feet from Highway 99E as demonstrated on Sheet C-1.1, Attachment 14 – Zoning 
Drawings. 
 

3. The location, design, size, color and materials of the exterior of all structures and signs are compatible 
with the proposed development and appropriate to the design character of other structures in the same vicinity.  
Applicant Response: As stated in (2) above, the facility is compatible with the uses surrounding the site. 
 

4. The proposed development incorporates the use of LID best management practices whenever feasible 
based on site and soil conditions. LID best management practices include, but are not limited to, minimizing 
impervious surfaces, designing on-site LID stormwater management facilities, and retaining native vegetation.  
Applicant Response: Pursuant to discussions with city staff, due to the nature of the proposed project, the 
provisions of this subsection will not apply.  
 

5. The Board shall, in making its determination of compliance with this Ordinances, shall use the matrix in 
Table 16.49.040 to determine compatibility unless this matrix is superseded by another matrix applicable to a 
specific zone or zones under this title. An application is considered to be compatible with the standards of Table 
16.49.040 if the following conditions are met:  

 
a. The development accumulates a minimum of 60 percent of the total possible number of points from 

the list of design criteria in Table 16.49.040; and 
 

b. At least 10 percent of the points used to comply with (a) above must be from the list of LID Elements 
in Table 16.49.040. (Ord. 1338, 2010).  

Applicant Response: Not applicable.  Per Ryan Potter, Associate Planner, Table 16.49.040 is designed for a 
traditional commercial or industrial proposal.  In the alternative, as demonstrated in this Statement of Code 
Compliance, AT&T’s proposed WTS facility meets the requirements and intent of the applicable Site and Design 
Review standards. 
 
C. In review of a Type III Site and Design Review Application, the Board shall, in exercising or performing its 
powers, duties or functions, determine whether there is compliance with the INTENT of the design review 
standards set forth in this ordinance.  
 
D. The Board shall, in making its determination of compliance with the above requirements, be guided by 
the objectives and standards set forth in this ordinance. It must be demonstrated that all required public facilities 
and services are available, or will become available through the development, to adequately meet the needs of 
the proposed development. If the site and design review plan includes utility facilities or public utility facility, then 
the City Planner shall determine whether those aspects of the proposed plan comply with applicable standards.  
 
E. The Board shall, in making its determination of compliance with the requirements set forth, consider the 
effect of its action on the availability and cost of needed housing. The Board shall not use the requirements of this 
section to exclude needed housing types. However, consideration of these factors shall not prevent the Board 
from imposing conditions of approval necessary to meet the requirements of this section. The costs of such 
conditions shall not unduly increase the cost of housing beyond the minimum necessary to achieve the purposes 
of this ordinance.  
 
F. As part of the site and design review, the property owner may apply for approval to cut trees in addition 
to those allowed in Chapter 12.32, the city Tree ordinance. The granting or denial of said application will be based 
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on the criteria in Chapter 12.32. The cutting of trees does not in and of itself constitute change in the appearance 
of the property which would necessitate application for site and design review. (Ord. 848, Part III, section 2, 1991; 
Ord. 955 section 24 & 25, 1996; Ord.1237, 2007, Ord.1296, 2008) 
Applicant Response: AT&T acknowledges the review functions of the Design Review Board and intends to 
comply with the intent of the criterion herein.  
 
16.50 CONDITIONAL USES 
 
16.50.010 Authorization to grant or deny conditional uses. 
A conditional use listed in this title shall be permitted, altered, or denied in accordance with the standards and 
procedures of this chapter. In the case of a use existing prior to the effective date of the ordinance codified in this 
title as a conditional use, a change in the use, or reduction in lot area, or an alteration of the structure, shall 
require the prior issuance of a conditional use permit. In judging whether or not a conditional use permit shall be 
approved or denied, the Planning Commission shall weigh the proposal's positive and negative features that would 
result from authorizing the particular development at the location proposed and to approve such use, shall find 
that the following criteria are either met, can be met by observance of conditions, or are not applicable.  
 
A. The proposal will be consistent with the policies of the Comprehensive Plan and the requirements of this 
title and other applicable policies of the city;  
Applicant Response: As has been demonstrated herein, the proposed Facility satisfies several of the applicable 
goals and policies of the Canby Comprehensive Plan. Please see the Applicable Law section of Attachment 1—
Project Narrative for demonstration of AT&T’s compliance with this criterion.   
 
B. The characteristics of the site are suitable for the proposed use considering size, shape, design, location, 
topography, existence of improvements and natural features;  
Applicant Response: The site proposed meets the requirements set forth by the RF engineers when determining 
the appropriate location for the new facility.  As demonstrated in Attachment 3 – RF Justification, the site is in 
the middle of the targeted search ring and meets AT&T’s service objectives within the Targeted Service Area. 
 
C. All required public facilities and services exist to adequately meet the needs of the proposed development;  
Applicant Response: The required public facilities and services necessary for the WTS facility exist and 
adequately meet the needs of the proposed development. 
 
D. The proposed use will not alter the character of the surrounding areas in a manner which substantially 
limits, or precludes the use of surrounding properties for the uses listed as permitted in the zone. (Ord. 740 section 
10.3.75 (A), 1984)  
Applicant Response: AT&T’s proposed WTS is a passive use and is less impactful than other developments in the 
vicinity.  The Facility will not alter the character of the surrounding area and is permitted through a conditional 
use permit in the C-M zone.   
 
Chapter 16.53 VARIANCES 
 
 16.53.010 Minor Variances.  
[The remainder of this subsection 16.53.010 is OMITTED.] 
 
Applicant Response: Not applicable. AT&T’s proposed WTS requires a Major Variance.  
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16.53.015 Minor Sign Variance. 
[The remainder of this subsection 16.53.015 is OMITTED.] 
 
Applicant Response: Not applicable. AT&T’s proposed WTS requires a Major Variance.  
 
16.53.020 Major Variances.  
These provisions are intended to prescribe procedures which allow variations from the strict application of the 
regulations of this title, by reason of exceptional circumstances and other specified conditions:  
 
A. Authorization. The commission may authorize variances from the requirements of this title, other than 
Division VII, where it can be shown that, owing to special and unusual circumstances related to a specific piece of 
property, the literal interpretation of the regulations would cause an undue or unnecessary hardship, except that 
no variance shall be granted to allow the use of property for purposes not authorized within the district in which 
the proposed use would be located. In granting a variance, the commission may attach conditions which it finds 
necessary to protect the best interests of the surrounding property or neighborhood and to otherwise achieve 
the purpose of this title.  

 
B. Standards and Criteria. A variance may be granted only upon determination that all of the following 
conditions are present:  

 
1. Exceptional or extraordinary circumstances apply to the property which do not apply generally to other 

properties in the city and within the same zone. These exceptional or extraordinary circumstances result from 
tract size or shape, topography or other circumstances over which the owners of the property have no control. 
Actions of previous owners do not constitute other exceptional or extraordinary circumstances; and  

 
2. The variance is necessary to assure that the applicant maintains substantially the same property rights as 

are possessed by the owners of other property in the city and within the same zone; and  
 

3. Granting of this variance will not be materially detrimental to the intent or purposes of the city's 
Comprehensive Plan or the Land Development and Planning Ordinance; and  

 
4. Granting of this variance will not be materially detrimental to other property within the same vicinity; and  
 
5. The variance requested is the minimum variance which will alleviate the hardship; and  

 
6. The exceptional or unique conditions of the property which necessitate the issuance of a variance were 

not caused by the applicant, or the applicant's employees or relatives.  
Applicant Response: Please see the variance request included in Attachment 1—Project Narrative for AT&T’s 
discussion of conformance with all of the variance criteria included in this section 16.53.020. 
 
C. Variance to Requirements of Hazard Overlay (H) Zone.  
[The remainder of this subsection 16.53.020(C) is OMITTED.] 
 
Applicant Response: Not applicable. AT&T’s proposed WTS is not located in a Hazard Overlay (H) Zone.  
 
16.53.030 Revocation of variances. 
A. Automatic Revocation. All variances shall be automatically revoked if not exercised within one year from 
the date of approval, or such additional time as is specified by the granting body at the time of approval. Variances 
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shall not be deemed exercised until the use of the property permitted by the variance has actually commenced 
or, in the event that such use involves construction, that all required permits for said construction have been 
obtained.  

 
B. Revocation for Noncompliance. Any major variance may be revoked by the City Council for noncompliance 
with conditions set forth in the original approval, after first holding a public hearing and giving written notice of 
such hearing to the grantee.  
 
C. Extension of approval. A one-time extension will be allowed if applied for no later than ninety (90) days 
prior to the expiration of the original approval. A request for extension must:  

 
1. Not change the original application.  
2. Explain specifically why an extension is needed.  
3. A minor variance or minor sign variance extension shall be approved by the City Planner. A major variance 

extension shall be approved by the Planning Commission as a new business item.  
4. If approved, those with standing on the original application shall be notified of the extension by mail. 

Those so noticed may obtain a public hearing on the extension by filing a request in writing within ten (10) 
days of the notice date. The public hearing shall follow the notice requirements and procedure for major 
variances. The cost of notification and any required public hearing must be borne by the applicant.  

5. An extension shall not be granted for more than one (1) year. (Ord. 740 section 10.8.20(C), 1984; Ord. 955 
section 31, 1996; Ord 1237, 2007; Ord. 1299, 2008) 

Applicant Response: AT&T acknowledges the criterion in subsections A-C above.  
 
 

Chapter 16.89 APPLICATION AND REVIEW PROCEDURES 
 
16.89.020 Description and Summary of Processes.  
All land use and development applications shall be decided by using the procedures contained in this Chapter. 
Specific procedures for each type of permit are contained in Sections 16.89.030 through 16.89.060. The procedure 
type assigned to each permit governs the decision-making process for that permit. Additional requirements may 
be found in the individual chapters governing each permit type. The four types of procedure are described below. 
Table 16.89.020 lists the City’s land use and development applications and their required procedures.  
 
A. Type I Procedure (Ministerial). Type I decisions are made by the Planning Director without public notice 
and without a public hearing. The Type I procedure is used when there are clear and objective approval criteria 
and applying those criteria requires no use of discretion.  
 
B. Type II Procedure (Administrative). Type II decisions are made by the Planning Director with public notice 
and an opportunity for a public hearing. The appeal of a Type II decision is heard by the Planning Commission.  
 
C. Type III Procedure (Quasi-Judicial/Legislative). Type III decisions are made by the Planning Commission 
after a public hearing, with appeals reviewed by the City Council. Type III procedures generally use discretionary 
approval criteria.  
Applicant Response: Per Table 16.89.020, Land Use and Development Application Procedures, a Conditional Use 
Permit requires a Type III Process type, a Notification Radius of 500-feet and a Neighborhood Meeting.  A Type 
III Site and Design Review requires a Type III Process type, a Notification Radius of 500-feet and a Neighborhood 
Meeting. 
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D. Type IV procedure (Council Decision). Type IV decisions generally apply to legislative matters but include 
certain other applications as well. Legislative matters involve the creation, revision, or large-scale implementation 
of public policy (e.g., adoption of land use regulations, zone changes, and comprehensive plan amendments that 
apply to entire districts). Type IV matters are considered initially by the Planning Commission with final decisions 
made by the City Council. Annexations and certain quasi-judicial applications are also processed under the Type 
IV process. (Ord. 1080, 2001; Ord 1237, 2007) 
 
16.89.050 Type III Decision.  
A. Pre-application conference. A pre-application conference may be required by the Planning Director for 
Type III applications.  
Applicant Response: A pre-application meeting was conducted on March 27, 2019.  Pre-application meeting 
minutes are included as Attachment 11—Pre-App Minutes. 
 
B. Neighborhood meetings. As directed in Table 16.89.020, the applicant may be required to present their 
development proposal at a neighborhood meeting before the City accepts the application as complete. See 
Section 16.89.070.  
Applicant Response: A neighborhood meeting was conducted on April 22, 2019.  The written response to the 
neighborhood meeting is included as Attachment 12—Neighborhood Mtg Summary and Sign-in. 
 
C. Application requirements. Type III applications shall be made on forms provided by the Planning Director. 
The application shall be accompanied by all required information and fees.  
Applicant Response: AT&T has submitted a complete CUP Application and Site and Design Review Application 
for the proposed WTS, which includes this Statement of Code Compliance.  

 
D. Public notice.  

 
1. At least 20 days prior to a public hearing on a Type III decision or a Type II appeal decision, the Planning 

Director shall mail notice meeting the requirements of state law to:  
 
a. All owners of real property and, if the owner’s address is different from the site address, all residents 

of property, within the distance prescribed in Table 16.89.020;  
b. The appointed chair of any neighborhood association whose boundaries include the subject property;  
c. Any person who submits a written request to receive notice; and  
d. Any governmental agency which is entitled to notice under an intergovernmental agreement entered 

into with the City.  
e. For appeals, the appellant and all persons who provided testimony.  

 
2. Notice of any proposal that includes a new transportation facility or improvement, and where these 

facilities or improvements included or may impact a collector or arterial street, will be sent to the ODOT and 
Clackamas County or any special interest transportation groups as appropriate. Special interest transportation 
groups could include trucking organizations, bicycle and pedestrian interest groups, and interest groups for people 
with disabilities. Information that should be conveyed with the notice includes the following: 

a. Project location 
b. Proposed land use action  
c. Location of project access point(s)  
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3. The City shall prepare an affidavit of mailing for the public notice and make the affidavit part of the 
application file. Failure of any individual to receive notice as prescribed in this section does not invalidate the 
proceedings.  

 
4. Written notice shall be published in a newspaper of general circulation in Canby once in either of the two 

consecutive weeks prior to the hearing.  
 

5. At least ten (10) days before the hearing, written notice shall be posted at City Hall and such other 
conspicuous locations as the Council may determine to be appropriate.  

 
6. At least ten (10) days before the hearing, the applicant shall post notice of the hearing on the property as 

directed by the Planning Director.  
 

7. The Planning Director may expand the notice area or take other steps to assure that affected property 
owners or residents are made aware of the pending public hearing.  

 
8. Any application that involves access to the state highway system must be provided to the Oregon 

Department of Transportation for their review and comment regarding conformance with state access 
management standards and requirements.  
Applicant Response: AT&T acknowledges, understands, and intends to comply with the applicable public 
hearing notification requirements above.  

 
E. Conduct of public hearing.  

1. In all evidentiary hearings required by this title the following procedures shall be followed:  
 
a. All interested persons in attendance shall be heard on the matter of hearing, and this fact shall be 

communicated to those in attendance;  
b. A summary of the application or other matter for hearing shall be given by the presiding officer or 

their designee;  
c. The staff report shall be made followed by questions, if any, of the staff by the hearings body;  
d. The public hearing shall be opened and testimony shall be received in the following order:  

i. Applicant;  
ii. Proponents; 

iii. Opponents; and  
iv. Rebuttal by proponents or applicant;  

e. Close public hearing;  
f. Questions and discussion by hearing body;  
g. Decision by the hearing body except that further discussions, decision, or reopening of the public 

hearing may be postponed to another meeting, the time, date, and place of which shall be announced 
before adjournment.  
 

2. All persons who speak at the hearing shall identify themselves by name, address, and interest in the 
matter. Attorneys or other agents shall be allowed to speak on behalf of all participants.  

 
3. Physical evidence in the form of written documents, photographs, or other exhibits may be accepted by 

the hearing body if deemed to be pertinent.  
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4. A record made at any prior evidentiary hearing may be accepted, considered, and used by the hearing 
body at any subsequent hearing, and said body, by majority vote of a quorum present, may deny to accept or hear 
any repetitious matter.  

 
5. The hearing body may recess a hearing in order to obtain additional information or to serve further notice 

upon other property owners or persons it decides may be interested. Upon recessing for these purposes, the 
hearing body shall announce the time and date when the hearing will be resumed.  

 
6. Before the conclusion of the initial evidentiary hearing, any participant may ask the hearings body for an 

opportunity to present additional relevant evidence or testimony that is within the scope of the hearing. The 
hearings body shall grant the request by scheduling a date to finish the hearing as follows:  

 
a. If the hearings body grants a continuance, the completion of the hearing shall be continued to a date, 

time, and place at least seven days after the date of the first evidentiary hearing. An opportunity shall 
be provided at the second hearing for persons to present and respond to new written evidence and 
oral testimony. If new written evidence is submitted at the second hearing, any person may request, 
before the conclusion of the second hearing, that the record be left open for at least seven days, so 
that they can submit additional written evidence or testimony in response to the new written 
evidence; or  

b. If the hearings body leaves the record open for additional written evidence or testimony, the record 
shall be left open for at least seven days after the hearing. Any participant may ask the City in writing 
for an opportunity to respond to new evidence submitted during the period the record was left open. 
If such a request is filed, the hearings body shall reopen the record as follows:  

i. When the hearings body re-opens the record to admit new evidence or testimony, any person 
may raise new issues which relate to that new evidence or testimony.  

ii. An extension of the hearing or record granted pursuant to this subsection is subject to the 
limitations of ORS 227.178 (120-day rule), unless the continuance or extension is requested 
or agreed to by the applicant.  

iii. If requested by the applicant, the City shall allow the applicant at least seven days after the 
record is closed to all other persons to submit final written arguments in support of the 
application, unless the applicant expressly waives this right. The applicant’s final submittal 
shall be part of the record but shall not include any new evidence. 

Applicant Response: AT&T acknowledges, understands, and intends to comply with the above provisions for 
conduct of the Public Hearing.  

 
F. Decision process. 

 
1. Approval or denial of a Type III decision or appeal of a Type II decision shall be based on standards and 

criteria located in the code.  
 
2. The hearings body shall issue a final written order containing findings and conclusions that approve, 

approve with conditions, or deny the application.  
3. The written decision shall explain the relevant criteria and standards, state the facts relied upon in 

rendering the decision, and justify the decision according to the criteria, standards, and facts.  
 
4. In cases involving attorneys, the prevailing attorney shall prepare the findings, conclusions, and final 

order. Staff shall review and, if necessary, revise, these materials prior to submittal to the hearings body. 
Applicant Response: AT&T acknowledges and understands the decision criterion above.  
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G. Notice of Decision. 

 
1. The written findings shall be sent to:  

a. Any person who submits a written request to receive notice, provides written comments during the 
application review period, or provides written or oral testimony in the public hearing;  

b. The applicant and owner of the subject property;  
c. Any governmental agency which is entitled to notice under an intergovernmental agreement entered 

into with the City. 
 

2. The written findings shall include information on the application, the City’s decision, and a statement 
explaining how an appeal of the decision may be filed.  
Applicant Response: AT&T acknowledges and understands the Notice of Decision process above.  

 
H. Effective Date. A Type III decision is final for purposes of appeal when it is mailed by the City.  
Applicant Response: AT&T acknowledges and understands the Effective Date process above.  

 
I. Appeal. The Planning Commission’s decision on a Type III decision or Type II appeal may be appealed to the 

City Council as follows:  
 
1. The following have legal standing to appeal:  

a. The applicant;  
b. Any person who was mailed notice of the decision;  
c. Any other person who participated in the proceeding by testifying or submitting written comments; 

and  
d. The City Council, on its own motion. 

 
2. Procedure.  

a. A Notice of Appeal shall be filed in writing, on forms provided for the purpose by the Planning 
Director, within 10 days of the date the Notice of Decision was mailed.  

b. The Notice of Appeal shall be accompanied by all required information and fees.  
c. The appeal shall be limited to the specific issues raised during the comment period and public 

hearing process unless the hearings body allows additional evidence or testimony concerning any other relevant 
issue. The hearings body may allow additional evidence if it determines that such evidence is necessary to resolve 
the case. The purpose of this requirement is to limit the scope of appeals by encouraging persons to be involved 
in the public hearing. Only in extraordinary circumstances should new issues be considered by the hearings body 
on an appeal. 

 
3. The City Council shall overturn the decision of the Planning Commission only when one or more of the 

following findings is made:  
a. That the Commission did not correctly interpret the requirements of this title, the Comprehensive 

Plan, or other requirements of law;  
b. That the Commission did not observe the precepts of good planning as interpreted by the Council; or 
c. That the Commission did not adequately consider all of the information which was pertinent to the 

case.  
 

4. The Council’s action on an appeal shall be governed by the same general regulations, standards, and 
criteria as apply to the Commission in the original consideration of the application.  
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5. Any decision of the Planning Commission may be appealed to the City Council unless otherwise specified 

in this Title. Such appeals will be processed using the Type III procedures unless otherwise specified in this Title.  
 

6. The decision of the City Council regarding a Type IV decision, appeal of a Planning Commission decision, 
or any other process contained within this title, is the final decision of the City. (Ord. 1080, 2001; Ord. 1111 section 
5, 2003; Ord 1237, 2007) 
Applicant Response: AT&T acknowledges and understands the Appeal process above.  

 
16.89.070 Neighborhood Meetings.  
A. Applicants are encouraged to meet with adjacent property owners and neighborhood representatives 
prior to submitting their application in order to solicit input, identify issues, and exchange information about the 
proposed meeting.  

 
B. The Planning Commission or Planning Director may require an applicant to hold a meeting in the 
neighborhood prior to accepting an application as complete. A neighborhood meeting is required for some 
application types, as shown in Table 16.89.020, unless this requirement is waived by the Planning Director.  

 
C. At least two weeks prior to the neighborhood meeting, the applicant shall mail notice of the meeting to:  
 

1. The appointed chair and all active members of any neighborhood association in whose boundaries the 
application lies; and  

2. All of those who would receive notice of the application’s public hearing before the Planning Commission.  
 

D. The meeting shall be held in a fully accessible location approved by the City.  
 

E. Following a required neighborhood meeting, applicants shall prepare a written summary of pertinent 
issues raised and shall prepare a detailed response to each issue. This material shall be submitted to the Planning 
Department in electronic format at least two weeks before the initial public hearing. 

 
F. Applicants or attendees may make audio or video recordings of the neighborhood meeting if desired. 
(Ord. 1080, 2001; Ord. 1111 section 5, 2003; Ord 1237, 2007)  
Applicant Response: A neighborhood meeting was conducted on April 22, 2019.  The written response to the 
neighborhood meeting is included as Attachment 12—Neighborhood Mtg Summary and Sign-in.  The 
Neighborhood Meeting notice was sent to the site addresses and property owners within 500-feet of the subject 
property, the Planning Commission Chair and the City Planner on April 8, 2019.  A mailing list and certification 
of mailing is included as Attachment 13—500ft Mailing List. 
 
16.89.080 Application Requirements and Completeness.  
A. Submittal. Applications for land use and development permits shall be filed on forms provided by the 
purpose by the Planning Director. The application shall be made with all required information and fees.  
Applicant Response: AT&T has submitted completed Conditional Use Permit, Site and Design Review, and 
Variance Application forms as part of its complete application package submittal for the proposed WTS, which 
includes this Statement of Code Compliance.  

 
B. Fees. Fees shall be set out by resolution adopted by the City Council. Fees shall differentiate between 
various processes and applications and no part of the fee shall be refunded unless approved by the Planning 
Director.  
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Applicant Response: AT&T has submitted a check to the city for all fees associated with the city’s review of 
AT&T’s submittal package.   

 
C. Amendments to forms. Application forms may be amended by the Planning Director. The Planning 
Commission shall first review and approve all proposed amendments as New Business Items.  
Applicant Response: AT&T has submitted the most current versions of the Conditional Use Permit, Site and 
Design Review, and Variance Application forms found on the City of Canby’s website. 

 
D. Completeness. In reviewing an application for completeness, the following procedure shall be used:  

 
1. When an application is received by the City, the Planning Director shall immediately determine whether 

the following essential items are present. If they are not, the Planning Director may choose not the accept the 
application, in which case the application shall be immediately returned to the applicant:  

 
a. The required form;  
b. The required fee; and  
c. The signature of the applicant on the form and signed written authorization of the property owner 

of record if the applicant is not the owner.  
 

2. Completeness.  
 
a. After the application is accepted, the Planning Director shall review the application for 

completeness. If the application is incomplete, the Planning Director shall notify the applicant in writing exactly 
what information is missing within thirty (30) days of the application and allow the applicant 180 days to submit 
the missing information;  

 
b. In accordance with the application submittal requirements, the application shall be deemed 

complete upon the receipt by the Planning Director of all required information. The applicant shall have the option 
of withdrawing the application or refusing to submit information requested under (a), above. For the refusal to 
be valid, it shall be made in writing and received by the Planning Director no later than fourteen (14) days after 
the date on the letter of incompleteness. If the applicant refuses in writing to submit the missing information, the 
application shall be deemed complete for the purposes of processing on the 31st day after first acceptance of the 
application.  
Applicant Response: AT&T acknowledges, understands, and intends to comply with the completeness 
requirements and process criterion above.  

 
E. The City shall take final action on permit applications which are subject to this chapter, including 
resolution of all appeals, within 120 days from the date the application is deemed complete. Any exceptions to 
this rule shall conform to the provisions of ORS 227.178. This 120-day rule does not apply to legislative 
comprehensive plan and text amendment applications as defined under ORS 227.178.  

 
F. Standards and criteria. Approval or denial of a complete application shall be based upon the standards 
and criteria that were applicable at the time the application was first accepted. (Ord. 1080, 2001)  
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at&t

March 18, 2019

City of Can by
Planning Department
222 NE 2nd Avenue

P0 Box 930

Canby, OR 97013

Re: AT&T’s Radio Frequency (RE) Engineering Justification for the Proposed Wireless
Communications Facility in the City of Canby: PW34 Canby HS at 6405W 2 Avenue.

To Whom It May Concern,

Enclosed please find the RF Justification document prepared for AT&T’S proposed new wireless
communications facility at the above noted location. This letter serves as my verification, to the
best of my knowledge, of the accuracy of the RE information, propagation maps, and analysis
provided in the attached RF Justification.

Thank you for your consideration of this information.

Sincerely,

M Samsul Bujang

RE Engineer

AT&T Mobility
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PW34 Canby High School
RF Justification
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SERVICE OBJECTIVES & TARGETED SERVICE AREA
AT&T is proposing to build a new wireless communication facility (“WCF” and/or “Facility”), PW34 Canby High School at 6405
SW 2nd Avenue (45.259121, -122.698288) in Canby, OR.

Service Objectives—Generally
AT&T strives for a network design that provides high radio frequency (“RF”) signal strength and signal-to-interference-plus-noise
ratio (“SINR”) resulting in quality service inside buildings and vehicles. To support this network design there are two main drivers
that prompt the need for a new cell site—coverage and capacity.

“Coverage” is the need to expand wireless service into an area that either has no service or bad service. “Capacity” is the need
for more wireless resources. Cell sites have a limited amount of resources to handle voice calls, data connections, and data
volume. When these capacity limits are reached, user experience quickly degrades. Capacity issues for LTE networks are
identified by using SINR metrics to measure the network’s signal quality when there is a high traffic load condition. High traffic
areas in the network experience poor SINR due to the increased amount of signal noise/interference generated by the
interfering strength of the simultaneous transmissions.

Service Objectives—Proposed New Facility
The proposed new Facility is a service coverage and capacity site. Currently, portions of OR-99E/Pacific Highway E in Canby have
minimal to no 4G voice service and AT&T’s existing coverage in the area is at or near its capacity and is insufficient for the
volume of traffic (i.e. though this area already has AT&T coverage, additional capacity is needed to service the volume of users).

Accordingly, the proposed new Facility is intended to provide new 4G LTE coverage in Canby generally from Ivy Street—from
Canby Village to the north and south to S. Vale Garden Road—southwest to the Molalla River Bridge, as well as additional 4G
LTE capacity enhancements along OR-99E approximately from Ivy Street southwest to S. Barlow Street (including Canby High
School and other businesses along OR-99E) (collectively, the “Targeted Service Area”). This service objective and Targeted
Service Area was determined by AT&T’s RF engineers through a combined analysis of market demand, customer complaints,
service requests, and RF engineering design (including SINR metrics).

The proposed new Facility meets AT&T’s service objectives to provide sufficient continuous and uninterrupted outdoor, in-
vehicle, and in-building wireless service within the Targeted Service Area, resulting in fewer dropped calls, improved call quality,
and improved access to additional wireless services the public now demands (this includes emergency 911 calls).
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SEARCH RING

AT&T’s RF engineers performed an RF engineering study—considering multiple objectives—to determine the approximate site
location and antenna height required to best fulfill the noted service objectives within the Targeted Service Area. From this
study, AT&T’s RF engineers identified a “search ring” area where a new wireless facility may be located to provide effective
service in the Targeted Service Area.

As this is a service capacity site intended to offload capacity in a specific area, the proposed new Facility must be located within
the identified search ring to be able to establish a dominant signal within the Targeted Service Area—i.e. the proposed new
Facility will provide service to users’ handsets and prevent them from communicating with AT&T’s existing facility, thereby
relieving some of the burden on the existing facility by offloading users’ data requirements to the proposed new Facility.
Accordingly, placing additional equipment on AT&T’s existing facility to the NW of the proposed site is not a viable option, as the
existing facility is too far away to provide sufficient capacity relief required in the Targeted Service Area.

Figure A—Targeted Search Ring, below, indicates the search ring AT&T’s RF engineers established for this proposed WCF
imposed over a territorial map, with the city’s zoning map included to indicate the zoning designation of the properties within
the search ring (C-M and C-2 zones). A discussion of the methodology AT&T’s RF engineers used to identify the search ring is
included at the end of this RF Justification document.
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Figure A—Targeted Search Ring

N
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PROPOSED NEW AT&T FACILITY

Antennas and Equipment
To meet AT&T’s service objectives within the Targeted Service Area, AT&T is proposing to install up to twelve (12) eight foot (8ft)
panel antennas and twelve (12) remote radio head (RRH) units, together with all associated equipment with an 124ft antenna
tip height.

Required Height
As the proposed new Facility is intended to provide new coverage and enhance existing capacity, height and location play an
important role. The proposed antenna tip height was determined by considering various factors such as the height of
surrounding wireless sites, ground elevation, obstructions to the signal, and the surrounding terrain. Accordingly, the proposed
124ft antenna tip height is the minimum necessary to best meet AT&T’s service objectives within the Targeted Service Area. A
lower antenna tip height at this location would not provide as effective capacity improvement within the Targeted Service Area
along OR-99E as compared to the proposed antenna tip height (see Figure C.2, below). The proposed antenna tip height is also
the height where an AT&T wireless device can be reliably used to make and receive telephone calls and use data service in the
presence of varying signals.

Projected New Coverage
Based upon the above proposed equipment and antenna tip height, AT&T’s RF engineers project that the proposed Facility will
provide the following new AT&T coverage.

Figure B—Existing AT&T 4G LTE Coverage shows existing AT&T wireless coverage in the general area of the proposed new
Facility (shaded in green). The Targeted Service Area is circled in red. No existing/planned AT&T WCF sites are located within a
1000ft radius of the proposed new Facility.
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PROPOSED NEW AT&T FACILITY, con’t

Figure C.1—Projected New AT&T 4G LTE Coverage identifies the projected new AT&T 4G LTE coverage from the proposed new
Facility with a 124ft antenna tip height (shaded in yellow). The Targeted Service Area is circled in red.

Figure C.2—Comparison of New AT&T 4G LTE Coverage compares the projected new AT&T 4G LTE coverage from the proposed
new Facility with the 124ft antenna tip height versus a 100ft antenna tip height. The Targeted Service Area is circled in red.
Though there does not visually appear to be a significant difference in the coverage, as indicated by the additional coverage
areas shaded in yellow, the 124ft antenna tip height does provide critical additional coverage east of S. Ivy Street between SE
13th Avenue and SE 16th Avenue and further west past S. Vale Garden Road.

Figures D.1 & D.2—Projected New AT&T DL Signal-to-Noise Ratio (DL SINR) identifies the projected AT&T signal quality
improvement from the proposed new Facility with a 124ft antenna tip height (shaded in yellow). The DL SINR illustrates the
dominance and interference level where voice quality can be delivered with better quality and data can transmitted with better
speed—i.e., the area where the proposed new Facility is predicted to offload AT&T’s current traffic load. As shown, the
proposed Facility will provide good dominance and additional capacity within the entire Targeted Service Area.

72



Figure B—Existing AT&T 4G LTE Coverage
Targeted Service Area BEFORE Addition of Proposed New Wireless Facility

Area to offload existing coverage 
and improve capacity

N
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Figure C.1—Projected New AT&T 4G LTE Coverage 
Coverage AFTER Proposed AT&T Facility On-Air—124ft Antenna Tip Height

Area to offload existing coverage 
and improve capacity

N
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Figure C.2—Comparison of New AT&T 4G LTE Coverage 
Coverage AFTER Proposed AT&T Facility On-Air—120ft vs 100ft Tip Height

Existing Coverage

Projected Additional New Coverage 
from 124ft Antenna Tip Height

Projected New Coverage from 100ft 
Antenna Tip Height

Area to offload existing coverage 
and improve capacity
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Figure D.1—Existing AT&T SINR 
DL SINR Before Proposed AT&T Facility On-Air

Area to offload existing coverage 
and improve capacity
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Baseline SINR
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Figure D.2—Projected New AT&T SINR
DL SINR AFTER Proposed AT&T Facility On-Air—124ft Antenna Tip Height
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and improve capacity
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ALTERNATIVE SITE ANALYSIS
AT&T’s RF engineers evaluated the following sites within and adjacent to the search ring as a possible alternative locations for
AT&T’s proposed new Facility:

• Alternative Site #1—New Tower—Nursery Property (45.254802/ -122.701481): This alternative site location is
approximately 0.12 miles southwest of the outer edge of AT&T’s search ring. This Alternative Site #1 is not a suitable option
for locating a new facility because a tower with a 124ft antenna tip height at this location would not provide as effective
capacity improvement within the Targeted Service Area along OR-99E as compared to the proposed new Facility.

• Alternative Site #2—New Tower—Restaurant Property (45.256168/ -122.70642): This alternative site location is
approximately 0.24 miles west of he outer edge of AT&T’s search ring. This Alternative Site #2 is not a suitable option for
locating a new facility because a tower with a 124ft antenna tip height at this location would not provide as effective
capacity improvement within the Targeted Service Area along OR-99E as compared to the proposed new Facility.

Alternative Site #1

Alternative Site #2

Proposed New WCF
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SEARCH RING METHODOLOGY
AT&T’s RF engineers used coverage propagation software systems to predict the coverage provided by the proposed new
WCF. The software and AT&T’s RF engineers considered the general factors outlined below, as well as more project-
specific factors such as the type of antenna, antenna tilt, etc.

Coverage. The antenna site must be located in an area where the radio frequency broadcasts will provide adequate
coverage within the targeted service area. The RF engineer must take into consideration the coverage objectives for the
site as well as the terrain in and around the area to be covered. Because radio frequency broadcasts travel in a straight
line and diminish as they travel further away from the antennas, it is generally best to place an antenna site near the
center of the desired coverage area. However, in certain cases, the search ring may be located away from the center of
the desired coverage area due to the existing coverage, the surrounding terrain, or other features which might affect the
radio frequency broadcasts, e.g. buildings or sources of electrical interference.

Clutter. AT&T’s WCFs must “clear the clutter”—the WCF site must be installed above or close to RF obstructions (the
“clutter”) to enable the RF to extend beyond and clear the clutter. AT&T’s radio frequencies do not penetrate mountains,
hills, rocks, or metal, and are diminished by trees, brick and wood walls, and other structures. Accordingly, AT&T’s
antennas must be installed above or close to the “clutter” to provide high quality communications services in the desired
coverage areas. Additionally, if the local code requires us to accommodate additional carriers on the support structure,
the structure must be even taller to also allow the other carriers’ antennas to clear the clutter.

Call Handoff. The WCF site must be in an area where the radio broadcasts from the site will allow seamless “call
handoff” with adjacent WCF sites. Call handoff is a feature of a wireless communications system that allows an ongoing
telephone conversation to continue uninterrupted as the user travels from the coverage area of one antenna site into the
coverage area of an adjacent antenna site. This requires coverage overlap for a sufficient distance and/or period of time
to support the mechanism of the call handoff.

Quality of Service. Users of wireless communications services want to use their services where they live, work,
commute and play, including when they are indoors. AT&T’s coverage objectives include the ability to provide indoor
coverage in areas where there are residences, businesses and indoor recreational facilities.
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SEARCH RING METHODOLOGY—Con’t

Radio Frequencies used by System. The designs of wireless communications systems vary greatly based upon the radio
frequencies that are used by the carrier. If the carrier uses radio frequencies in the 850 MHz to 950 MHz range, the radio
signals will travel further and will penetrate buildings better than the radio frequencies in the 1900 MHz band. As a result,
wireless communications systems that use lower radio frequencies will need fewer sites than wireless communications
systems that use higher radio frequencies. For example, AT&T’s system in Sunnyside uses only frequencies in the 1900
MHz so AT&T’s system requires more sites in order to achieve the same coverage that is provided by the carriers which
use the 850 MHz to 950 MHz frequency band. The site proposed is set to launch on 700 MHz.

Land Use Classifications. A&T’s ability to construct a WCF site on any particular property is affected by state and local
regulations, including zoning and comprehensive plan classifications, goals, and policies. AT&T’s search rings take these
laws and regulations into consideration.
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PROJECT 
 
The proposed AT&T project consists of a WCF (Wireless Communications Facility) 
located at 640 SW 2nd Ave, Canby, OR 97013, Clackamas County tax parcel 00793591.  
The planned improvements include (12) panel antennas on a 130’ AGL steel monopole 
with supporting BTS (Base Transmission System) radio equipment located near the 
base of the monopole in an equipment shelter. 
 
 
 
EQUIPMENT  
 
Type of Service: LTE 700 
 
Antennas: Kathrein 80010966 
                  
Sectors: (3) (A = 0°, B =120°, C = 240°) 
 
Antenna Rad Center: 120’ AGL  
 
 
 
CALCULATIONS 
 
Calculations for RF power densities near ground level are based on the “Evaluating 
Compliance with FCC Guidelines for Human Exposure to Radio Frequency 
Electromagnetic Fields OET Bulletin 65” Edition 97-01, August 1997 issued by the 
Federal Communications Commission Office of Engineering & Technology. 
 
Section 2 of OET Bulletin 65 demonstrates that “for a truly worst-case prediction of 
power density at or near the surface, such as at ground-level or on a rooftop, 100% 
reflection of incoming radiation can be assumed, resulting in a potential doubling of 
predicted field strength and a four-fold increase in (far field equivalent) power density”, 
therefore the following equation is used: 
 

S = EIRP/πR² 
 

Where S = power density (mW/cm²), EIRP = equivalent isotropically radiated power and 
R = distance to the center of the radiation antenna (cm) 
 
The calculations show that the maximum MPE at ground level (6’ above AGL) at the 
base of the monopole and the power density is 0.001301 mW/cm² with an assumed 
worst-case power level of 3,000 watts ERP for the lowest antenna array. This is 
0.2785% of the MPE limit for the general population/uncontrolled exposure of 0.467 
mW/cm² as referenced in Table I OET Bulletin 65 Appendix A for the lowest 
frequency range.   
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PW0034
Canby High School
MPE Calculations

Effective tower height assumes a person 6 ft tall.

120 height (ft) 1.30E-03

0.001301 max power density in mW/cm2

0.2785% percentage of standard

Note: 0.467 mW/cm2 is 100% of allowable standard for lowest frequency

effective
radiation tower ERP ERP Power at point x
center height minor lobe dB below horiz. dist. hyptonuse hypotenuse hypotenuse main lobe main lobe minor lobe minor lobe minor lobe at ground level

(feet), y (feet), y angle main lobe x length (feet) length (km) length (cm) (watts) (dBm) ERP (dBm) EIRP (dBm) EIRP (mW) mW/cm^2

120 114 90 20 0.000 114.000 0.035 3474.720 3000 64.77 44.77 46.93 49331.15 1.30E-03

TOTAL 1.30E-03

horiz. Dist., x

hypotenuse

main beam
tower
height,
y

4/12/2019
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8-Port Antenna
Frequency Range
Dual Polarization
HPBW
Adjust. Electr. DT
set by

80010966-2018-R1.0   Page 1 of 10
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iBd81/81/5.61/5.61 °56/°56/°56/°56 0962–5961/0962–5961/069–896/069–896  annetnA troP-8
1°–10°/1°–10°/2.5°–12°/2.5°–12°T

Type No. 80010966
Left side, lowband R1, connector 1–2

698–960
Frequency Range MHz 698 – 806 791 – 862 824 – 894 880 – 960
Gain at mid Tilt dBi 15.7 16.1 16.4 16.5
Gain over all Tilts dBi 15.6 ± 0.4 16.1 ± 0.3 16.3 ± 0.3 16.4 ± 0.3
Horizontal Pattern:
Azimuth Beamwidth ° 66 ± 2.9 65 ± 2.3 65 ± 2.6 64 ± 2.9
Front-to-Back Ratio,
Total Power, ± 30° dB > 23 > 23 > 24 > 25

Cross Polar Discrimination
over Sector dB > 10.0 > 9.5 > 10.0 > 11.5

Vertical Pattern:
Elevation Beamwidth ° 9.7 ± 0.7 9.0 ± 0.5 8.7 ± 0.5 8.3 ± 0.4
Electrical Downtilt
continuously adjustable ° 1.0 – 10.0

Tilt Accuracy ° < 0.4 < 0.4 < 0.4 < 0.4
First Upper Side Lobe 

noisserppuS dB > 16 > 18 > 18 > 20

Cross Polar Isolation dB > 30
Port to Port Isolation dB > 27 (R1 // R2)

> 30 (R1 // Y1, Y2)
Max. Effective Power
per Port W 400 (at 50 °C ambient temperature)

Max. Effective Power
Port 1–2 W 800 (at 50 °C ambient temperature)

Values based on NGMN-P-BASTA (version 9.6) requirements.

698–960698–960 1695–2690 1695–2690

XX X X

65°65° 65° 65°

1°–10°1°–10° 2.5°–12° 2.5°–12°

R2R1 Y1 Y2
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Right side, lowband R2, connector 3–4

698–960
Frequency Range MHz 698 – 806 791 – 862 824 – 894 880 – 960
Gain at mid Tilt dBi 15.5 16.0 16.3 16.6
Gain over all Tilts dBi 15.5 ± 0.6 16.0 ± 0.5 16.3 ± 0.4 16.5 ± 0.4
Horizontal Pattern:
Azimuth Beamwidth ° 67 ± 3.5 65 ± 2.6 64 ± 3.0 63 ± 4.3
Front-to-Back Ratio,
Total Power, ± 30° dB > 22 > 23 > 24 > 26

Cross Polar Discrimination
over Sector dB > 9.5 > 10.5 > 10.0 > 11.5

Vertical Pattern:
Elevation Beamwidth ° 9.8 ± 0.6 9.0 ± 0.7 8.6 ± 0.4 8.1 ± 0.5
Electrical Downtilt
continuously adjustable ° 1.0 – 10.0

Tilt Accuracy ° < 0.4 < 0.4 < 0.4 < 0.3
First Upper Side Lobe 

noisserppuS dB > 18 > 21 > 20 > 20

Cross Polar Isolation dB > 30
Port to Port Isolation dB > 27 (R2 // R1)

> 30 (R2 // Y1, Y2)
Max. Effective Power
per Port W 400 (at 50 °C ambient temperature)

Max. Effective Power
Port 3–4 W 800 (at 50 °C ambient temperature)

Values based on NGMN-P-BASTA (version 9.6) requirements.

Left side, highband Y1, connector 5–6

1695–2690
Frequency Range MHz 1695 – 1880 1850 – 1990 1920 – 2180 2300 – 2400 2500 – 2690
Gain at mid Tilt dBi 17.6 18.0 18.3 18.1 17.9
Gain over all Tilts dBi 17.5 ± 0.4 17.9 ± 0.4 18.1 ± 0.5 18.0 ± 0.6 17.8 ± 0.6
Horizontal Pattern:
Azimuth Beamwidth ° 64 ± 4.9 64 ± 5.0 62 ± 5.4 57 ± 5.7 61 ± 7.1
Front-to-Back Ratio,
Total Power, ± 30° dB > 24 > 26 > 26 > 25 > 24

Cross Polar Discrimination
over Sector dB > 8.5 > 11.5 > 10.0 > 7.5 > 9.0

Vertical Pattern:
Elevation Beamwidth ° 6.4 ± 0.5 5.9 ± 0.3 5.5 ± 0.4 4.8 ± 0.3 4.4 ± 0.2
Electrical Downtilt
continuously adjustable ° 2.5 – 12.0

Tilt Accuracy ° < 0.2 < 0.2 < 0.2 < 0.2 < 0.2
First Upper Side Lobe 

noisserppuS dB > 19 > 19 > 17 > 19 > 17

Cross Polar Isolation dB > 28
Port to Port Isolation dB > 30 (Y1 // R1, R2, Y2)
Max. Effective Power
per Port W 200 (at 50 °C ambient temperature)

Max. Effective Power
Port 5–6 W 400 (at 50 °C ambient temperature)

Values based on NGMN-P-BASTA (version 9.6) requirements.
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Right side, highband Y2, connector 7–8

1695–2690
Frequency Range MHz 1695 – 1880 1850 – 1990 1920 – 2180 2300 – 2400 2500 – 2690
Gain at mid Tilt dBi 17.5 17.9 18.2 18.3 18.1
Gain over all Tilts dBi 17.4 ± 0.5 17.8 ± 0.4 18.0 ± 0.6 18.2 ± 0.6 17.9 ± 0.6
Horizontal Pattern:
Azimuth Beamwidth ° 66 ± 3.0 66 ± 5.5 63 ± 6.9 56 ± 7.1 57 ± 7.7
Front-to-Back Ratio,
Total Power, ± 30° dB > 25 > 24 > 25 > 27 > 25

Cross Polar Discrimination
over Sector dB > 9.5 > 11.0 > 10.0 > 9.5 > 10.5

Vertical Pattern:
Elevation Beamwidth ° 6.4 ± 0.5 5.9 ± 0.3 5.6 ± 0.4 4.9 ± 0.4 4.4 ± 0.2
Electrical Downtilt
continuously adjustable ° 2.5 – 12.0

Tilt Accuracy ° < 0.2 < 0.2 < 0.2 < 0.2 < 0.1
First Upper Side Lobe 

noisserppuS dB > 19 > 18 > 18 > 19 > 18

Cross Polar Isolation dB > 28
Port to Port Isolation dB > 30 (Y2 // R1, R2, Y1)
Max. Effective Power
per Port W 200 (at 50 °C ambient temperature)

Max. Effective Power
Port 7–8 W 400 (at 50 °C ambient temperature)

Values based on NGMN-P-BASTA (version 9.6) requirements.
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8-Port Antenna

Electrical specifi cations, all systems

Impedance Ω 50
VSWR < 1.5
Return Loss dB > 14
Interband Isolation dB > 27
Passive Intermodulation dBc < –153 (2 x 43 dBm carrier)
Polarization ° +45, –45
Max. Effective Power
for the Antenna W 1200 (at 50 °C ambient 

)erutarepmet 
Values based on NGMN-P-BASTA (version 9.6) requirements.

Mechanical specifi cations

Input 8 x 4.3-10 female
Connector Position bottom
Adjustment Mechanism FlexRET, 

continuously adjustable
N | lbf Frontal: 1400 | 315

Maximal: 1405 | 316
Lateral: 250 | 57

Max. Wind Velocity km/h
mph

241
150

Height / Width / Depth mm
inches

2438 / 508 / 175
96.0 / 20.0 / 6.9

Category of 
erawdraH  gnitnuoM XH (X-Heavy)

Weight kg
lb

52.0 / 57.0 (clamps incl.)
114.6 / 125.7 (clamps incl.)

Packing Size mm
inches

2635 / 542 / 268
103.7 / 21.3 / 10.6

Scope of Supply Panel, FlexRET and 
clamps for 55–115 mm |
2.2–4.5 inches diameter
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3)

1)

1) 22 | 0.9
2) 150 | 5.9
3) 11 | 0.4

All dimensions
in mm | inches

22
23

 | 
87

.5

24
85

 | 
97

.8

24
38

 | 
96

.0

2)

For downtilt mounting use the clamps for an appropriate mast diameter together with the downtilt kit.
Wall mounting: No additional mounting kit needed.

Material: Refl ector screen: Aluminum.
Fiberglass housing:  laiceps ehT .stnenopmoc  annetna lanretni eht yllatot srevoc tI 

 rehtaew tseb eht seetnaraug  dna muminim a ot saera gnilaes eht secuder ngised 
  ,ytilibats ot sdrager htiw ecnamrofrep  mumitpo seetnaraug lairetam ssalgrebiF .noitcetorp
stiffness, UV resistance and painting. The color of the radome is light grey.
All nuts and bolts: Stainless steel or hot-dip galvanized steel.

Grounding: The metal parts of the antenna including the mounting kit and the inner conductors are 
DC grounded.

Site Sharing Adapter
3-way

FlexRET

BTS1 BTS2 BTS3

FlexRET FlexRET

AISG

Site Sharing Adapter
6-way

FlexRET

BTS3 BTS4

FlexRET FlexRET

BTS2BTS1 BTS5 BTS6

AISG

Configuration example 
with Site Sharing Adapter 86010154

Configuration example 
with Site Sharing Adapter 86010155

For more information please refer to the respective data sheets.

Accessories (order separately if required)

Type No. Description Remarks
mm | inches

Weight
approx. kg | lb

Units per 
antenna

85010097 2 clamps Mast diameter: 110 – 220 | 4.3 – 8.7 9.4 | 20.7 1
85010099 1 downtilt kit Downtilt angle: 0° – 10° 10.6 | 23.4 1

0.7 | 1.5
1.4 | 3.1

86010162 Gender Adapter Solely to be used in combination with 
the FlexRET module 86010153V01

0.045 | 0.099 1
86010163 Port Extender 0.16 | 0.35 1

Accessories (included in the scope of supply)
85010096 2 clamps Mast diameter:  55 – 115 | 2.2 – 4.5 5.0 | 11.0 1
86010153V01 FlexRET 1

Wind load (at Rated Wind
Speed: 150 km/h) (93 mph)

EPA (m2 | ft2 ) Front: 1.286 | 13.84
Lateral: .230 | 2.48
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8-Port Antenna

Bottom view
* Dimensions refer to radome
All dimensions in mm | inches

126 | 5.0

508 | 20.0 *

226 | 8.9

326 | 12.8

426 | 16.8

93
 | 

3.
7 

*

24
0 

| 9
.4

 * 17
5 

| 6
.9

 *

R 4

698  -  960

R2
L 2

698  -  960

R1
R 3

698  -  960

R2
L 1

698  -  960

R1
R 8

1695-2690

Y2
L 6

1695-2690

Y1
R 7

1695-2690

Y2Y1
L 5

1695-2690

Layout of interface:

Correlation Table

Frequency range Array Connector

698–960 MHz R1 1–2
698–960 MHz R2 3–4

1695–2690 MHz Y1 5–6
1695–2690 MHz Y2 7–8

R1
Y1

R2
Y2

Left Right
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ULS License
700 MHz Lower Band (Blocks C, D) License - WPWU989 - New Cingular Wireless PCS, LLC

Call Sign WPWU989  Radio Service WZ - 700 MHz Lower Band
(Blocks C, D)

Status Active Auth Type Regular 
Rural Service Provider Bidding Credit
Is the Applicant seeking a Rural Service Provider
(RSP) bidding credit?

 

 
Reserved Spectrum
Reserved Spectrum  
 
Market
Market EAG706  - Pacific Channel Block D    
Submarket 0 Associated

Frequencies
(MHz)

000716.00000000-
000722.00000000 
 

Dates
Grant 01/24/2003 Expiration 06/13/2019 
Effective 08/31/2018 Cancellation  
Buildout Deadlines
1st 06/13/2019  2nd  
Notification Dates
1st  2nd  

 
Licensee
FRN 0003291192  Type Limited Liability Company  
Licensee
New Cingular Wireless PCS, LLC
208 S Akard St., RM 1015
Dallas, TX 75202 
ATTN Cecil J Mathew

P:(855)699-7073 
F:(214)746-6410 
E:FCCMW@att.com 
 

 
Contact
AT&T Mobility LLC
Cecil J Mathew 
208 S Akard St., RM 1015
Dallas, TX 75202
ATTN Michael P. Goggin

P:(855)699-7073 
F:(214)746-6410 
E:FCCMW@att.com 
 

 

98



Ownership and Qualifications
Radio Service Type Fixed, Mobile  
Regulatory Status Common Carrier,

Non-Common
Carrier  

Interconnected No  

Alien Ownership
The Applicant answered "No" to each of the Alien Ownership questions.
Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions.
Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

 
Demographics
Race  
Ethnicity  Gender  
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3/11/2019 TOWAIR Search Results

https://wireless2.fcc.gov/UlsApp/AsrSearch/towairResult.jsp?printable 1/2

TOWAIR Determination Results
 
 

A routine check of the coordinates, heights, and structure type you provided indicates
that this structure does not require registration.

*** NOTICE ***
TOWAIR's findings are not definitive or binding, and we cannot guarantee that the data in
TOWAIR are fully current and accurate. In some instances, TOWAIR may yield results that
differ from application of the criteria set out in 47 C.F.R. Section 17.7 and 14 C.F.R.
Section 77.13. A positive finding by TOWAIR recommending notification should be given
considerable weight. On the other hand, a finding by TOWAIR recommending either for or
against notification is not conclusive. It is the responsibility of each ASR participant to
exercise due diligence to determine if it must coordinate its structure with the FAA.
TOWAIR is only one tool designed to assist ASR participants in exercising this due
diligence, and further investigation may be necessary to determine if FAA coordination is
appropriate.
 

DETERMINATION Results

PASS SLOPE(100:1)NO FAA REQ - 5477.0 Meters (17968.9 Feet)away & below
slope by 27.0 Meters (88.5799 Feet)

Type C/R Latitude Longitude Name Address

Lowest
Elevation
(m) Runway Length (m)

AIRP R 45-15-
14.00N

122-46-
8.00W

AURORA
STATE

MARION 
AURORA,
OR

59.8 1524.9000000000001

Your Specifications

NAD83 Coordinates

Latitude 45-15-32.2 north

Longitude 122-41-58.1 west

Measurements (Meters)

Overall Structure Height (AGL) 39.6

Support Structure Height (AGL) 39.6

Site Elevation (AMSL) 47.5

Structure Type

MTOWER - Monopole

 
Tower Construction Notifications

 Notify Tribes and Historic Preservation Officers of your plans to build a tower. 

100
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3/11/2019 TOWAIR Search Results

https://wireless2.fcc.gov/UlsApp/AsrSearch/towairResult.jsp?printable 2/2
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debra.griffin
Typewritten Text
Installation of an new 130' monofir and ancillary equipment, a pre-fabricated equipment shelter withina 25' x 30' compound area.



Market:    PNW (OR)      
Cell Site Number:   PW34 

Cell Site Name:  Canby High School 

Search Ring Name:  Canby High School 
Fixed Asset Number:  14671566 

 

OPTION AND LAND LEASE AGREEMENT 

 

 THIS OPTION AND LAND LEASE AGREEMENT (“Agreement”), dated as of the latter of the 

signature dates below (the “Effective Date”), is entered into by Lynx Land Holdings, LLC, a Oregon limited 

liability company, having a mailing address of 1977 Claxter Road NE, Salem, OR  97301 (“Landlord”) and 

New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 575 

Morosgo Drive NE, Atlanta, GA 30324 (“Tenant”). 

 

BACKGROUND 

 

 Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together 

with all rights and privileges arising in connection therewith, located at 640 SW 2nd Avenue, Canby, in the County 

of Clackamas, State of Oregon (collectively, the “Property”).  Landlord desires to grant to Tenant the right to 

use a portion of the Property in accordance with this Agreement. 

 

The parties agree as follows: 

 

1. OPTION TO LEASE.    

 (a) Landlord grants to Tenant an exclusive option (the “Option”) to lease a certain portion of the 

Property containing approximately 750 square feet including the air space above such ground space, as described 

on attached Exhibit 1, (the “Premises”), for the placement of a Communication Facility in accordance with the 

terms of this Agreement. 

 (b) During the Option Term, and during the Term, Tenant and its agents, engineers, surveyors and 

other representatives will have the right to enter upon the Property to inspect, examine, conduct soil borings, 

drainage testing, material sampling, radio frequency testing and other geological or engineering tests or studies of 

the Property (collectively, the “Tests”), to apply for and obtain licenses, permits, approvals, or other relief required 

of or deemed necessary or appropriate at Tenant’s sole discretion for its use of the Premises and include, without 

limitation, applications for zoning variances, zoning ordinances, amendments, special use permits, and 

construction permits (collectively, the “Government Approvals”), initiate the ordering and/or scheduling of 

necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of Tenant, are 

necessary in Tenant’s sole discretion to determine the physical condition of the Property, the environmental history 

of the Property, Landlord’s title to the Property and the feasibility or suitability of the Property for Tenant’s 

Permitted Use, all at Tenant’s expense.  Tenant will not be liable to Landlord or any third party on account of any 

pre-existing defect or condition on or with respect to the Property, whether or not such defect or condition is 

disclosed by Tenant’s inspection.  Tenant will restore the Property to its condition as it existed at the 

commencement of the Option Term, reasonable wear and tear and loss by casualty or other causes beyond 

Tenant’s control excepted.  

 (c) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the sum 

of Seven-hundred and No/100 Dollars ($700.00) within thirty (30) business days after the Effective Date.  The 

Option may be exercised during an initial term of one (1) year commencing on the Effective Date (the “Initial 

Option Term”) which term may be renewed by Tenant for an additional one (1) year (the “Renewal Option 

Term”) upon written notification to Landlord and the payment of an additional Seven-hundred and No/100 

Dollars ($700.00) no later than five (5) days prior to the expiration date of the Initial Option Term.  The Initial 

Option Term and any Renewal Option Term are collectively referred to as the “Option Term.” 

 (d) The Option may be sold, assigned or transferred at any time by Tenant without the written 

consent of Landlord. Upon notification to Landlord of such sale, assignment or transfer, Tenant shall immediately 
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be released from any and all liability under this Agreement, including the payment of any rental or other sums 

due, without any further action. 

(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing.  If 

Tenant exercises the Option, then Landlord leases the Premises to Tenant subject to the terms and conditions of 

this Agreement.  If Tenant does not exercise the Option during the Initial Option Term or any extension thereof, 

then this Agreement will terminate, and the parties will have no further liability to each other. 

 (f) If during the Option Term, or during the Term if the Option is exercised, Landlord decides to 

subdivide, sell, or change the status of the zoning of the Premises, the Property or any of Landlord’s contiguous, 

adjoining or surrounding property (the “Surrounding Property”), or in the event of a threatened foreclosure on 

any of the foregoing, Landlord shall immediately notify Tenant in writing.  Landlord agrees that during the 

Option Term, or during the Term if the Option is exercised, Landlord shall not initiate or consent to any change 

in the zoning of the Premises, the Property or the Surrounding Property or impose or consent to any other use or 

restriction that would prevent or materially limit Tenant from using the Premises for the Permitted Use.  Any and 

all terms and conditions of this Agreement that by their sense and context are intended to be applicable during 

the Option Term shall be so applicable. 

 

2. PERMITTED USE.  Tenant may use the Premises for the transmission and reception of 

communications signals and the installation, construction, maintenance, operation, repair, replacement and 

upgrade of communications fixtures and related equipment, cables, accessories and improvements, which may 

include a suitable support structure (“Structure”), associated antennas, equipment shelters or cabinets and 

fencing and any other items necessary to the successful and secure use of the Premises (the “Communication 

Facility”), as well as the right to test, survey and review title on the Property; Tenant further has the right but 

not the obligation to add, modify and/or replace equipment in order to be in compliance with any current or future 

federal, state or local mandated application, including, but not limited to, emergency 911 communication services 

(collectively, the “Permitted Use”).  Landlord and Tenant agree that any portion of the Communication Facility 

that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant’s Permitted Use.  If Exhibit 

1 includes drawings of the initial installation of the Communication Facility, Landlord’s execution of this 

Agreement will signify Landlord’s approval of Exhibit 1.  For a period of ninety (90) days following the start of 

construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to use such portions of 

the Surrounding Property as may reasonably be required during construction and installation of the 

Communication Facility. Tenant has the right to install and operate transmission cables from the equipment 

shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet and 

communication lines from the Property’s main entry point to the equipment shelter or cabinet, install a generator 

and to make other improvements, alterations, upgrades or additions appropriate for Tenant’s Permitted Use, 

including the right to construct a fence around the Premises or equipment, install warning signs to make 

individuals aware of risks, install protective barriers, install any other control measures reasonably required by 

Tenant’s safety procedures or applicable law, and undertake any other appropriate means to secure the Premises 

or equipment at Tenant’s expense.  Tenant has the right to modify, supplement, replace, upgrade, expand the 

Communication Facility (including, for example, increasing the number of antennas or adding microwave dishes) 

or relocate the Communication Facility within the Premises at any time during the Term. Tenant will be allowed 

to make such alterations to the Premises in order to ensure that the Communication Facility complies with all 

applicable federal, state or local laws, rules or regulations 

 

3. TERM.  

(a) The initial lease term will be five (5) years (the “Initial Term”), commencing on the Effective 

Date.  The Initial Term will terminate on the fifth (5th) anniversary of the Term Commencement Date. 

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each 

additional five (5) year term shall be defined as an “Extension Term”), upon the same terms and conditions set 

forth herein unless Tenant notifies Landlord in writing of Tenant’s intention not to renew this Agreement at least 

sixty (60) days prior to the expiration of the Initial Term or the then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 

Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
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terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, this Agreement 

shall continue in force upon the same covenants, terms and conditions for a further term of one (1) year, and for 

annual terms thereafter (“Annual Term”) until terminated by either party hereto by giving to the other party 

hereto written notice of its intention to so terminate at least six (6) months prior to the end of any such Annual 

Term.  Monthly rent during such Annual Terms shall be equal to the Rent paid for the last month of the final 

Extension Term.  If Tenant remains in possession of the Premises after the termination of this Agreement, then 

Tenant will be deemed to be occupying the Premises on a month-to-month basis (the “Holdover Term”), subject 

to the terms and conditions of this Agreement. 

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are 

collectively referred to as the “Term.” 

 

4. RENT.  

 (a) Commencing on the first day of the month following the date that Tenant commences 

construction (the “Rent Commencement Date”), Tenant will pay Landlord on or before the fifth (5th) day of 

each calendar month in advance, One-thousand four-hundred and No/100 Dollars ($1,400.00) (the “Rent”), at 

the address set forth above. In any partial month occurring after the Rent Commencement Date, the Rent will be 

prorated. The initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the 

Rent Commencement Date. 

 (b) Upon the commencement of each Extension Term, the monthly Rent will increase by Seven and 

one-half percent (7.5%) over the Rent paid during the previous five (5) year term.  

 (c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 

within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond 

such period shall not be billed by Landlord, and shall not be payable by Tenant.  The foregoing shall not apply 

to monthly Rent which is due and payable without a requirement that it be billed by Landlord.  The provisions 

of this subsection shall survive the termination or expiration of this Agreement. 

 

5.  APPROVALS.  

 (a) Landlord agrees that Tenant’s ability to use the Premises is contingent upon the suitability of the 

Premises and Property for the Permitted Use and Tenant’s ability to obtain and maintain all Government 

Approvals.  Landlord authorizes Tenant, at Tenant’s sole cost and expense, to prepare, execute and file all 

required applications to obtain Government Approvals for the Permitted Use and agrees to reasonably assist 

Tenant with such applications and with obtaining and maintaining the Government Approvals. 

 (b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 

insurance company of its choice and to have the Property surveyed by a surveyor of its choice.   

(c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation 

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the 

Premises, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering 

specifications, system, design, operations or Government Approvals. 

 

6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows:  

(a) by either party on thirty (30) days prior written notice, if the other party remains in default under 

Section 15 of this Agreement after the applicable cure periods; 

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any 

required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental 

authority necessary for the construction or operation of the Communication Facility as now or hereafter intended 

by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the 

same is commercially unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to 

the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;  

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 

commencement of construction by Tenant; or 

105



(e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so 

long as Tenant pays Landlord a termination fee equal to three (3) months’ Rent, at the then-current rate, provided, 

however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant 

under any termination provision contained in any other Section of this Agreement, including the following: 

Section 5 Approvals, Section 6(a) Termination, Section 6(b) Termination, Section 6(c) Termination, Section 6(d) 

Termination, Section 11(d) Environmental, Section 18 Condemnation or Section 19 Casualty. 

 

7. INSURANCE.  During the Option Term and throughout the Term, Tenant will purchase and maintain 

in full force and effect such general liability policy as Tenant may deem necessary.  Said policy of general 

liability insurance will at a minimum provide a combined single limit of One Million and No/100 Dollars 

($1,000,000.00).  Notwithstanding the foregoing, Tenant shall have the right to self-insure such general liability 

coverage. 

 

8. INTERFERENCE. 

(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will 

provide Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective 

Date.  Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on 

the Property, as long as the existing radio frequency user(s) operate and continue to operate within their respective 

frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the Effective Date, a lease, license or any other right to any third 

party, if the exercise of such grant may in any way adversely affect or interfere with the Communication Facility, 

the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in writing 

prior to granting any third party the right to install and operate communications equipment on the Property.   

(c) Landlord will not, nor will Landlord permit its employees, tenants, licensees, invitees, agents or 

independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or the 

rights of Tenant under this Agreement.  Landlord will cause such interference to cease within twenty-four (24) 

hours after receipt of notice of interference from Tenant.  In the event any such interference does not cease within 

the aforementioned cure period, Landlord shall cease all operations which are suspected of causing interference 

(except for intermittent testing to determine the cause of such interference) until the interference has been 

corrected. 

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on 

the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the 

communications signals from the Communication Facility.  

 

9. INDEMNIFICATION.  

 (a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

injury, loss, damage or liability costs or expenses in connection with a third party claim (including reasonable 

attorneys’ fees and court costs) arising directly from the Tests, the use and occupancy of the Premises, the 

installation, use, maintenance, repair or removal of the Structure or Communication Facility, or Tenant’s breach 

of any provision of this Agreement, except to the extent attributable to the negligent or intentional act or omission 

of Landlord, its employees, invitees, agents or independent contractors. 

 (b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all 

injury, loss, damage or liability , costs or expenses in connection with a third party claim (including reasonable 

attorneys’ fees and court costs) arising directly from the actions or failure to act of Landlord, its employees, 

invitees, agents or independent contractors, or Landlord’s breach of any provision of this Agreement, except to 

the extent attributable to the negligent or intentional act or omission of Tenant, its employees, agents or 

independent contractors.  

 (c) The indemnified party:  (i) shall promptly provide the indemnifying party with written notice of 

any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section 9 and provide 

the indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection 

with such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like 

without the prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying 
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party in the defense of the claim, demand, lawsuit, or the like.  A delay in notice shall not relieve the indemnifying 

party of its indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by 

the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred 

before the time when notice is given. 

 

10. WARRANTIES.  

 (a) Each of Tenant and Landlord (to the extent not a natural person) each acknowledge and represent 

that it is duly organized and validly existing and has the right, power, and authority or capacity, as applicable, to 

enter into this Agreement and bind itself hereto through the party or individual set forth as signatory for the party 

below. 

 (b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal 

lot in fee simple, or controls the Property by lease or license; (ii) the Property is not and will not be encumbered 

by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record 

or not of record, which would adversely affect Tenant’s Permitted Use and enjoyment of the Premises under this 

Agreement; (iii) then Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and possession 

of the Premises in accordance with the terms of this Agreement without hindrance or ejection by any persons 

lawfully claiming under Landlord ; (iv) Landlord’s execution and performance of this Agreement will not violate 

any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on 

Landlord; and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security 

interest, then Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance 

and attornment agreement executed by Landlord and the holder of such security interest in the form attached 

hereto as Exhibit 10(b). 

 

 

11. ENVIRONMENTAL.  

 (a) Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this 

Agreement, (i) the Property, as of the Effective Date, is free of hazardous substances, including asbestos-

containing materials and lead paint, and (ii) the Property has never been subject to any contamination or 

hazardous conditions resulting in any environmental investigation, inquiry or remediation.  Landlord and Tenant 

agree that each will be responsible for compliance with any and all applicable governmental laws, rules, statutes, 

regulations, codes, ordinances, or principles of common law regulating or imposing standards of liability or 

standards of conduct with regard to protection of the environment or worker health and safety, as may now or at 

any time hereafter be in effect, to the extent such apply to that party’s activity conducted in or on the Property. 

 (b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 

duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 

penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 

summons, citation, directive, litigation, investigation or proceeding (“Claims”), to the extent arising from that 

party’s breach of its obligations or representations under Section 11(a).  Landlord agrees to hold harmless and 

indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 

Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 

Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 

prior to the Effective Date or from such contamination caused by the acts or omissions of Landlord during the 

Term.  Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, responsibilities 

and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, costs 

or damages, and for responding to any Claims, to the extent arising from hazardous substances brought onto the 

Property by Tenant.  

 (c) The indemnification provisions contained in this Section 11 specifically include reasonable 

costs, expenses and fees incurred in connection with any investigation of Property conditions or any clean-up, 

remediation, removal or restoration work required by any governmental authority.  The provisions of this Section 

11 will survive the expiration or termination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 

environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination, 
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renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing 

or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or 

other third party, then Tenant will have the right, in addition to any other rights it may have at law or in equity, 

to terminate this Agreement upon written notice to Landlord. 

 

12. ACCESS.  At all times throughout the Term of this Agreement, Tenant and its employees, agents, and 

subcontractors, will have twenty-four (24) hour per day, seven (7) day per week pedestrian and vehicular access 

(“Access”) to and over the Property, from an open and improved public road to the Premises, for the installation, 

maintenance and operation of the Communication Facility and any utilities serving the Premises.  Landlord shall 

execute a letter granting Tenant Access to the Property substantially in the form attached as Exhibit 12; upon 

Tenant’s request, Landlord shall execute additional letters during the Term.  If Tenant elects to utilize an 

Unmanned Aircraft System (“UAS”) in connection with its installation, construction, monitoring, site audits, 

inspections, maintenance, repair, modification, or alteration activities at a Property, Landlord hereby grants 

Tenant, or any UAS operator acting on Tenant’s behalf, express permission to fly over the applicable Property 

and Premises, and consents to the use of audio and video navigation and recording in connection with the use of 

the UAS.  Landlord acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall 

incur significant damage.  If Landlord fails to provide the Access granted by this Section 12, such failure shall 

be a default under this Agreement.   

 

13. REMOVAL/RESTORATION.  All portions of the Communication Facility brought onto the Property 

by Tenant will be and remain Tenant’s personal property and shall be removed by Tenant at any time during or 

after the Term. Landlord covenants and agrees that no part of the Communication Facility constructed, erected 

or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the Property, 

it being the specific intention of Landlord that all improvements of every kind and nature constructed, erected or 

placed by Tenant on the Premises will be and remain the property of Tenant and shall be removed by Tenant at 

any time during or after the Term.  Tenant will repair any damage to the Property resulting from Tenant’s removal 

activities. Notwithstanding the foregoing, Tenant will not be responsible for the replacement of any trees, shrubs 

or other vegetation. 

  

14. MAINTENANCE/UTILITIES. 

 (a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 

damage from the elements excepted.  Landlord will maintain and repair the Property and access thereto and all 

areas of the Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to 

reasonable wear and tear and damage from the elements.  Landlord will be responsible for maintenance of 

landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or 

any required permit. 

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 

electricity, telephone service or any other utility used or consumed by Tenant on the Premises.  Tenant shall 

secure its own metered electrical supply.  

(c) Tenant will have the right to install utilities, at Tenant’s expense, and to improve present utilities 

on the Property and the Premises.  Landlord shall grant to any service company providing utility or similar 

services, including electric power and telecommunications, to Tenant an easement over the Property, from an 

open and improved public road to the Premises, and upon the Premises, for the purpose of constructing, operating 

and maintaining such lines, wires, circuits, and conduits, associated equipment cabinets and such appurtenances 

thereto, as such service companies may from time to time require in order to provide such services to the 

Premises.  Upon Tenant’s or service company’s request, Landlord will execute a separate recordable easement 

evidencing this grant, at no cost to Tenant or the service company.  

 

15. DEFAULT AND RIGHT TO CURE. 

 (a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord 

of such failure to pay; or (ii) Tenant’s failure to perform any other term or condition under this Agreement within 
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forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however, will be 

deemed to exist if Tenant has commenced to cure such default within such period and provided that such efforts 

are prosecuted to completion with reasonable diligence.  Delay in curing a default will be excused if due to causes 

beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period, then 

Landlord will have the right to terminate this Agreement, such damages from Tenant, and to exercise any and all 

other rights and remedies available to it under law and equity. 

 (b) The following will be deemed a default by Landlord and a breach of this Agreement:  (i) 

Landlord’s failure to provide Access to the Premises as required by Section 12 within twenty-four (24) hours 

after written notice of such failure; (ii) Landlord’s failure to cure an interference problem as required by Section 

8 within twenty-four (24) hours after written notice of such failure; or (iii) Landlord’s failure to perform any 

term, condition or breach of any warranty or covenant under this Agreement within forty-five (45) days after 

written notice from Tenant specifying the failure.  No such failure, however, will be deemed to exist if Landlord 

has commenced to cure the default within such period and provided such efforts are prosecuted to completion 

with reasonable diligence. Delay in curing a default will be excused if due to causes beyond the reasonable 

control of Landlord.  If Landlord remains in default beyond any applicable cure period, Tenant will have: (i) the 

right to cure Landlord’s default and to deduct the costs of such cure from any monies due to Landlord from 

Tenant, and (ii) any and all other rights available to it under law and equity. 

 

16. ASSIGNMENT/SUBLEASE.  Tenant will have the right to assign this Agreement without Landlord’s 

consent. Tenant may only sublease the Premises or assign less than all of its rights hereunder upon the prior 

written consent of Landlord, which will not be unreasonably withheld, conditioned or delayed. Upon notification 

to Landlord of such assignment, Tenant will be relieved of all future performance, liabilities and obligations 

under this Agreement to the extent of such assignment. 

 

17. NOTICES.  All notices, requests and demands hereunder will be given by first class certified or 

registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be 

effective when properly sent and received, refused or returned undelivered.  Notices will be addressed to the 

parties hereto as follows: 

 

If to Tenant:  New Cingular Wireless PCS, LLC 

   Attn: Network Real Estate Administration 

 Re:  Cell Site #: PW34; Cell Site Name:  Canby High School (OR) 

   Fixed Asset #: 14671566 

 575 Morosgo Drive NE 

   Atlanta, Georgia 30324 

 

With a copy to:  New Cingular Wireless PCS, LLC 

 Attn.:  Legal Dept – Network Operations 

 Re:  Cell Site #: PW34; Cell Site Name:  Canby High School (OR) 

 Fixed Asset #: 14671566  

 208 S. Akard Street 

       Dallas, TX 75202-4206 

 

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice. 

 

If to Landlord:   Lynx Land Holdings, LLC – Attn: Peter Nelson 

   1977 Claxter Road NE 

     Salem, OR  97301 

 

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to 

the other party hereto as provided herein. 
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18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 

affecting the Property, Landlord will provide notice of the proceeding to Tenant within three (3) days.  If a 

condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render 

the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning 

authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 

which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 

prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent 

on a pro rata basis. 

 

19. CASUALTY.  Landlord will provide notice to Tenant of any casualty or other harm affecting the 

Property within three (3) days of the casualty or other harm.  If any part of the Communication Facility or the 

Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole 

determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which 

termination will be effective as of the date of such casualty or other harm.  Upon such termination, Tenant will 

be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any 

prepaid Rent on a pro rata basis.  Landlord agrees to permit Tenant to place temporary transmission and reception 

facilities on the Property, but only until such time as Tenant is able to activate a replacement transmission facility 

at another location; notwithstanding the termination of this Agreement, such temporary facilities will be governed 

by all of the terms and conditions of this Agreement, including Rent.  If Landlord or Tenant undertakes to rebuild 

or restore the Premises and/or the Communication Facility, as applicable, Landlord agrees to permit Tenant to 

place temporary transmission and reception facilities on the Property until the reconstruction of the Premises 

and/or the Communication Facility is completed.  If Landlord determines not to rebuild or restore the Property, 

Landlord will notify Tenant of such determination within thirty (30) days after the casualty or other harm.  If 

Landlord does not so notify Tenant and Tenant decides not to terminate under this Section 19, then Landlord will 

promptly rebuild or restore any portion of the Property interfering with or required for Tenant’s Permitted Use 

of the Premises to substantially the same condition as existed before the casualty or other harm. Landlord agrees 

that the Rent shall be abated until the Property and/or the Premises are rebuilt or restored, unless Tenant places 

temporary transmission and reception facilities on the Property.  

 

20. WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or 

otherwise, concerning the Communication Facility or any portion thereof.  The Communication Facility shall be 

deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 

personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the 

Communication Facility from time to time in Tenant’s sole discretion and without Landlord’s consent. 

 

21. TAXES.   

 (a)  Landlord shall be responsible for (i) all taxes and assessments levied upon the lands, improvements 

and other property of Landlord including any such taxes that may be calculated by a taxing authority using any 

method, including the income method, (ii) all sales, use, license, value added, documentary, stamp, gross receipts, 

registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in 

connection with this Agreement, and (iii) all sales, use, license, value added, documentary, stamp, gross receipts, 

registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees imposed in 

connection with a sale of the Property or assignment of Rent payments by Landlord.  Tenant shall be responsible 

for (y) any taxes and assessments attributable to and levied upon Tenant’s leasehold improvements on the 

Premises if and as set forth in this Section 21 and (z) all sales, use, license, value added, documentary, stamp, 

gross receipts, registration, real estate transfer, conveyance, excise, recording, and other similar taxes and fees 

imposed in connection with an assignment of this Agreement or sublease by Tenant.  Nothing herein shall require 

Tenant to pay any inheritance, franchise, income, payroll, excise, privilege, rent, capital stock, stamp, 

documentary, estate or profit tax, or any tax of similar nature, that is or may be imposed upon Landlord.  

 (b)  In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 

imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of 

each such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice 
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of assessment.  If Landlord does not provide such notice or notices to Tenant in a timely manner and Tenant’s 

rights with respect to such taxes are prejudiced by the delay, Landlord shall reimburse Tenant for any increased 

costs directly resulting from the delay and Landlord shall be responsible for payment of the tax or assessment set 

forth in the notice, and Landlord shall not have the right to reimbursement of such amount from Tenant.  If 

Landlord provides a notice of assessment to Tenant within such time period and requests reimbursement from 

Tenant as set forth below, then Tenant shall reimburse Landlord for the tax or assessments identified on the 

notice of assessment on Tenant’s leasehold improvements, which has been paid by Landlord.   If Landlord seeks 

reimbursement from Tenant, Landlord shall, no later than thirty (30) days after Landlord’s payment of the taxes 

or assessments for the assessed tax year, provide Tenant with written notice including evidence that Landlord 

has timely paid same, and Landlord shall provide to Tenant any other documentation reasonably requested by 

Tenant to allow Tenant to evaluate the payment and to reimburse Landlord. 

 (c)  For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the 

right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other 

proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same 

under protest, or take such other steps as permitted by law. This right shall include the ability to institute any 

legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the 

Premises.  Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 

and will execute any documents required therefor.  The expense of any such proceedings shall be borne by Tenant 

and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts 

were originally paid by Tenant.  In the event Tenant notifies Landlord by the due date for assessment of Tenant’s 

intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 

required by applicable law.   

 (d)  Landlord shall not split or cause the tax parcel on which the Premises are located to be split, 

bifurcated, separated or divided without the prior written consent of Tenant.    

 (e)  Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 

Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.  In the event that Tenant 

exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct 

such tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that 

Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per 

Section 15(b).  

 (f)  Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17.  Promptly after 

the Effective Date, Landlord shall provide the following address to the taxing authority for the authority’s use in 

the event the authority needs to communicate with Tenant. In the event that Tenant’s tax address changes by 

notice to Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or 

authorities. 

(g)  Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no 

obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

 

22. SALE OF PROPERTY. 

 (a) Landlord may sell the Property or a portion thereof to a third party, provided: (i) the sale is made 

subject to the terms of this Agreement; and (ii) if the sale does not include the assignment of Landlord’s full 

interest in this Agreement, the purchaser must agree to perform, without requiring compensation from Tenant or 

any subtenant, any obligation of Landlord under this Agreement, including Landlord’s obligation to cooperate 

with Tenant as provided hereunder.  

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide 

or otherwise transfer all or any part of the Premises, or all or any part of the Property or the Surrounding Property, 

to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, 

subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder.   In the event of a change 

in ownership, transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its successor 

shall send the documents listed below in this Section 22(b) to Tenant.  Until Tenant receives all such documents, 

Tenant’s failure to make payments under this Agreement shall not be an event of default and Tenant reserves the 

right to hold payments due under this Agreement.  
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  i. Old deed to Property 

  ii. New deed to Property 

  iii. Bill of Sale or Transfer 

  iv. Copy of current Tax Bill 

  v. New IRS Form W-9 

  vi.  Completed and Signed Tenant Payment Direction Form 

  vii. Full contact information for new Landlord including phone number(s) 

 

 (c) Landlord agrees not to sell, lease or use any areas of the Property or the Surrounding Property 

for the installation, operation or maintenance of other wireless communication facilities if such installation, 

operation or maintenance would interfere with Tenant’s Permitted Use or communications equipment as 

determined by radio propagation tests performed by Tenant in its sole discretion.  Landlord or Landlord’s 

prospective purchaser shall reimburse Tenant for any costs and expenses of such testing.  If the radio frequency 

propagation tests demonstrate levels of interference unacceptable to Tenant, Landlord shall be prohibited from 

selling, leasing or using any areas of the Property or the Surrounding Property for purposes of any installation, 

operation or maintenance of any other wireless communication facility or equipment.   

 (d) The provisions of this Section 22 shall in no way limit or impair the obligations of Landlord 

under this Agreement, including interference and access obligations.  

 

23. [Intentionally Deleted] 

 

24. MISCELLANEOUS. 

 (a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both 

parties. The failure by a party to enforce any provision of this Agreement or to require performance by the other 

party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision 

thereafter.  

(b) Memorandum of Lease.  Contemporaneously with the execution of this Agreement, the parties 

will execute a recordable Memorandum of Lease substantially in the form attached as Exhibit 24(b).  Either 

party may record this Memorandum of Lease at any time during the Term, in its absolute discretion.  Thereafter 

during the Term, either party will, at any time upon fifteen (15) business days’ prior written notice from the 

other, execute, acknowledge and deliver to the other a recordable Memorandum of Lease.   

 (c) Limitation of Liability.  Except for the indemnity obligations set forth in this Agreement, and 

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any 

claims that each may have against the other with respect to consequential, incidental or special damages, however 

caused, based on any theory of liability.  

 (d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, 

rules and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. 

Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any 

improvements on the Property. 

 (e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 

Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 

successors and assigns. 

 (f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 

constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and 

agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the 

Section wherein they are first referenced.  Except as otherwise stated in this Agreement, each party shall bear its 

own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and 

accountants) incurred in connection with the negotiation, drafting, execution and performance of this Agreement 

and the transactions it contemplates. 
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 (g) Governing Law.  This Agreement will be governed by the laws of the state in which the 

Premises are located, without regard to conflicts of law. 

 (h) Interpretation.  Unless otherwise specified, the following rules of construction and 

interpretation apply:  (i) captions are for convenience and reference only and in no way define or limit the 

construction of the terms and conditions hereof; (ii) use of the term “including” will be interpreted to mean 

“including but not limited to”; (iii) whenever a party’s consent is required under this Agreement, except as 

otherwise stated in the Agreement or as same may be duplicative, such consent will not be unreasonably withheld, 

conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by reference into 

this Agreement; (v) use of the terms “termination” or “expiration” are interchangeable; (vi)  reference to a default 

will take into consideration any applicable notice, grace and cure periods; (vii) to the extent there is any issue 

with respect to any alleged, perceived or actual ambiguity in this Agreement, the ambiguity shall not be resolved 

on the basis of who drafted the Agreement; (viii) the singular use of words includes the plural where appropriate; 

and (ix) if any provision of this Agreement is held invalid, illegal or unenforceable, the remaining provisions of 

this Agreement shall remain in full force if the overall purpose of the Agreement is not rendered impossible and 

the original purpose, intent or consideration is not materially impaired.  

 (i) Affiliates.  All references to “Tenant” shall be deemed to include any Affiliate of New Cingular 

Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant 

pursuant to this Agreement.  “Affiliate” means with respect to a party to this Agreement, any person or entity 

that (directly or indirectly) controls, is controlled by, or under common control with, that party.  “Control” of a 

person or entity means the power (directly or indirectly) to direct the management or policies of that person or 

entity, whether through the ownership of voting securities, by contract, by agency or otherwise.   

 (j) Survival.  Any provisions of this Agreement relating to indemnification shall survive the 

termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their 

sense and context are intended to survive the termination or expiration of this Agreement shall so survive.  

 (k) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a completed 

IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 

requested by Tenant, including any change in Landlord’s name or address. 

 (l) Execution/No Option. The submission of this Agreement to any party for examination or 

consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 

herein.  This Agreement will become effective as a binding Agreement only upon the handwritten legal 

execution, acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in 

two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become 

effective when one or more counterparts have been signed by each of the parties. All parties need not sign the 

same counterpart.  

(m) Attorneys’ Fees.  In the event that any dispute between the parties related to this Agreement 

should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party 

all reasonable fees and expenses of enforcing any right of the prevailing party, including reasonable attorneys’ 

fees and expenses.  Prevailing party means the party determined by the court to have most nearly prevailed even 

if such party did not prevail in all matters.  This provision will not be construed to entitle any party other than 

Landlord, Tenant and their respective Affiliates to recover their fees and expenses.  

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 

KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY 

IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN 

ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

 (o) No Additional Fees/Incidental Fees.  Unless otherwise specified in this Agreement, all rights 

and obligations set forth in the Agreement shall be provided by Landlord and/or Tenant, as the case may be, at 

no additional cost.  No unilateral fees or additional costs or expenses are to be applied by either party to the other 

party, for any task or service including, but not limited to, review of plans, structural analyses, consents, provision 

of documents or other communications between the parties. 

 (p) Further Acts.   Upon request, Landlord will cause to be promptly and duly taken, executed, 

acknowledged and delivered all such further acts, documents, and assurances as Tenant may request from time 
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to time in order to effectuate, carry out and perform all of the terms, provisions and conditions of this Agreement 

and all transactions and permitted use contemplated by this Agreement.   

 (q) Quitclaim Deed.    Contemporaneously with the execution of this Agreement, Tenant shall 

execute a Quitclaim Deed substantially in the form attached hereto as Exhibit 24(q). Landlord may record the 

Quitclaim Deed following expiration or earlier termination of this Agreement to evidence the termination of 

Tenant’s interest in the Property.  

 

 

 

 

[SIGNATURES APPEAR ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the Effective Date. 

 

       “LANDLORD” 

 

       Lynx Land Holdings, LLC 

       an Oregon limited liability company 

        

       By:        

       Print Name:  [                                          ] 

       Its:            [Insert Title]           

       Date:            [Insert Date]           

 

 

 “TENANT” 

 

       New Cingular Wireless PCS, LLC, 

       a Delaware limited liability company 

        

       By: AT&T Mobility Corporation 

       Its: Manager  

 

       By:        

         

       Print Name:  [                                          ] 

       Its:            [Insert Title]           

       Date:            [Insert Date]           

 

 

 

 

 

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 

STATE OF     ) 

     ) ss: 

COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 

___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 

instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 

 

 

        

 Notary Public:        

       My Commission Expires:      

 

 

LANDLORD ACKNOWLEDGMENT 

 

STATE OF  Oregon   ) 

     ) ss: 

COUNTY OF      ) 

 

 On the _____ day of ____________, 20__ before me, personally appeared 

__________________________, who acknowledged under oath, that he/she is the person/officer named in the 

within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of 

the Landlord for the purposes therein contained.   

 

        

 Notary Public:        

       My Commission Expires:      
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EXHIBIT 1 

 

DESCRIPTION OF PROPERTY AND PREMISES 

 

Page       of       

 

to the Land Lease Agreement dated      [Insert Date]     , 20     , by and between Lynx Land 

Holdings, LLC, an Oregon limited liability company, as Landlord, and New Cingular Wireless PCS, 

LLC, a Delaware limited liability company, as Tenant. 

 

 

The Property is legally described as follows: 

 

 

 

 

 

 

The Premises are described and/or depicted as follows: 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Notes: 

 

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 
RECEIVED BY TENANT. 

2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 

APPLICABLE GOVERNMENTAL AUTHORITIES. 
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 

INCLUDING POLICE AND FIRE DEPARTMENTS. 

4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE 
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN 

ABOVE. 

EXHIBIT 11  
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ENVIRONMENTAL DISCLOSURE  

 
Landlord represents and warrants that the Property, as of the Effective Date, is free of hazardous substances 
except as follows:  
 
[INSERT AS APPLICABLE] 
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EXHIBIT 12 
 

STANDARD ACCESS LETTER 
 

[FOLLOWS ON NEXT PAGE] 
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{This Letter Goes On Landlord's Letterhead} 
 
 
 
 
[Insert Date] 
 
Building Staff / Security Staff 
Lynx Land Holdings, LLC 
640 SW 2nd Avenue 
Canby, OR  97013 
 
Re:     Authorized Access granted to New Cingular Wireless PCS, LLC 
 
Dear Building and Security Staff,   
 
Please be advised that we have signed a lease with New Cingular Wireless PCS, LLC permitting said entity 
to install, operate and maintain telecommunications equipment at the property.  The terms of the lease grant 
New Cingular Wireless PCS, LLC and its representatives, employees, agents and subcontractors 
(“representatives”) 24 hour per day, 7 days per week access to the leased area. 
 
To avoid impact on telephone service during the day, New Cingular Wireless PCS, LLC representatives 
may be seeking access to the property outside of normal business hours.  New Cingular Wireless PCS, LLC 
representatives have been instructed to keep noise levels at a minimum during their visit. 
 
Please grant the bearer of a copy of this letter access to the property and to leased area.  Thank you for your 
assistance. 
 
 
  
_______________________ 
Landlord Signature 
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EXHIBIT 24(b) 
 

MEMORANDUM OF LEASE 
 

[FOLLOWS ON NEXT PAGE]
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MEMORANDUM 
OF 

LEASE 
 
 

 This Memorandum of Lease is entered into on this       day of                                          , 20     , by 

and between  Lynx Land Holdings, LLC, an Oregon limited liability company having its principal office/residing 

at 640 SW 2nd Avenue, Canby, OR  97013 (hereinafter called “Landlord”), and New Cingular Wireless PCS, 

LLC, a Delaware limited liability company, having a mailing address of 575 Morosgo Drive NE, Atlanta, GA 

30324  (“Tenant”). 
 
 

1. Landlord and Tenant entered into a certain Land Lease Agreement (“Agreement”) on the       day 
of                                         , 20     , for the purpose of installing, operating and maintaining a 
communication facility and other improvements.  All of the foregoing is set forth in the Agreement. 

 
2. The initial lease term will be five (5) years commencing on the Effective Date, with four (4) 

successive automatic five (5) year options to renew. 
 
3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 

annexed hereto. 
 

4. The Agreement gives Tenant a right of first refusal in the event Landlord receives a bona fide written 
offer from a third party seeking any sale, conveyance, assignment or transfer, whether in whole or in 
part, of any property interest in or related to the Premises, including without limitation any offer 
seeking an assignment or transfer of the Rent payments associated with the Agreement or an offer to 
purchase an easement with respect to the Premises.    

 
5. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 

as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this 
Memorandum of Lease and the provisions of the Agreement, the provisions of the Agreement shall 
control.  The Agreement shall be binding upon and inure to the benefit of the parties and their 
respective heirs, successors, and assigns, subject to the provisions of the Agreement. 

 
IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written. 
 
LANDLORD: 

 

Lynx Land Holdings, LLC, a 

Oregon limited liability company 

  

By:        

Print Name:  [                                          ] 

Its:            [Insert Title]           

Date:            [Insert Date]           

 

 

 

TENANT: 

 

New Cingular Wireless PCS, LLC, 

a Delaware limited liability company 

 

By: AT&T Mobility Corporation 

Its: Manager  

 

By:        

Print Name:  [                                          ] 

Its:            [Insert Title]           

Date:            [Insert Date]          

 

  

 
[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 

 

STATE OF     ) 

     ) ss: 

COUNTY OF     ) 

On the _____ day of ___________________, 20___, before me personally appeared 

___________________, and acknowledged under oath that he/she is the _____________________ of AT&T 

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached 

instrument, and as such was authorized to execute this instrument on behalf of the Tenant. 

 

 

        

 Notary Public:        

       My Commission Expires:      

 

 

LANDLORD ACKNOWLEDGMENT 

 

STATE OF  Oregon   ) 

     ) ss: 

COUNTY OF     ) 

 

 On the _____ day of ____________, 20__ before me, personally appeared 

__________________________, who acknowledged under oath, that he/she is the person/officer named in the 

within instrument, and that he/she executed the same in his/her stated capacity as the voluntary act and deed of 

the Landlord for the purposes therein contained.   

 

        

 Notary Public:        

       My Commission Expires:      
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EXHIBIT 1 TO MEMORANDUM OF LEASE 
 

DESCRIPTION OF PROPERTY AND PREMISES 
 

Page       of       
 

to the Memorandum of Lease dated                                      , 20     , by and between Lynx Land Holdings, 
LLC, a Oregon limited liability company, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited 
liability company, as Tenant. 
 
 
The Property is legally described as follows: 
 
 
 
 
 
 
 
 
 
The Premises are described and/or depicted as follows: 
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                                                                              W-9 FORM 
 
 

[FOLLOWS ON NEXT PAGE] 
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EXHIBIT 24 (q) 
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Pre-Construction Meeting 
 

Stealth Wireless Tower 
640 SW 2nd Avenue 

March 27, 2019 
 

 
 
Attended by: 
Gary Stockwell, Canby Utility, Electric, 503-263-4307 Bill Makowski, Canby Utility, Water, 971-563-6315 
Sharon Gretch, Smartlink, 541-515-8263 Ryann Potter, Planning Department, 503-266-0712 
Bryan Brown, Planning Department, 503-266-0702 Chip O’Hearn, AT & T, 503-490-2997 
 
This document is for preliminary use only and is not a contractual document. 
 
SMARTLINK, Sharon Gretch 
• We are looking at constructing a new wireless facility and it will have a ground space and 

new tower, the tower will be designed to mimic the look of a pine tree.  The ground space 
will be 25 x 30 ft and Chip said they were trying to minimize the size for the owner Peter 
Nelson.  Mr. Nelson in the future wants to develop the front section of his parcel and he also 
wants to keep Pacific Pride.  We have the footprint of the tower as small as we can get it 
without having anything hanging over the proposed fence line. 

• The property is zoned C-2.  This is a permitted use in this zone, but we are here to talk about 
the design and get some input from you. 

 
PUBLIC WORKS DEPARTMENT, Ronda Rozzell 
• There is a possibility of a sewer line being in conflict with your project and when you get a 

chance give Public Works Department a call and we can TV our sewer main and determine 
the exact location.  Bryan told the representatives they would need to research if there is an 
easement between the properties to see if there is a designated easement and you should not 
be leasing a site within an easement.  Chip stated the owner had their emergency shut-off 
building approximately 4 ft from the fence with Fisher Supply.  Bryan asked if the buildings 
and structures themselves will they be no closer than this building?  Chip said what Peter is 
proposing is to move the emergency shut-off building, which is the small building on the 
western side of the parcel and the reason why was go give the fueling trucks more room.  He 
told me he will move the shut-off facility into the next building just north of its current 
location.  The holding area for any types of spillage will need to stay and Peter calls it the 
swimming pool and we will be to the west of it. 
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CANBY UTILITY, ELECTRIC DEPARTMENT, Gary Stockwell 
• You will be fencing off our transformers and we will need our own padlock on the man gate, 

which is a double hasp arrangement.  The existing transformers are serving the gas station, 
which the service is on the building you are removing.  If the gas station is going to continue 
to function you will need to make arrangements to relocate the meter, whether it goes on 
your meter rack or whatever you plan.  Additionally, it appears the service line itself is 
passing through where you want the foundation of the cell tower and it is not going to work 
either.  I will need your new service requirements, what type of equipment and connective 
load will be installed there and we can look at see if we need to upgrade the existing 
transformer. 

• The transformers look pretty close to the tower and we have some concerns of ice fall and we 
do get freezing rain occasionally and from that height, it could do some damage.  Chip said 
we could do an ice bridge above or some type of cover to protect them. 

• There is plenty of power available to serve your needs, but you will have to relocate the 
existing service. 

• Canby Utility does things slightly different than some of the surrounding utilities, we supply 
and install our own conduit and you need to provide all the trenching, staking, grading and 
backfill.  Gary handed Chip a scope of work form, which explains our process and contact 
numbers are at the bottom, one for scheduling and one for engineering. 

 
CANBY UTILITY, WATER DEPARTMENT, Bill Makowski 
• The shut-off building they want to move has the backflow protection in it and it will need to 

be moved.  I was at the site this morning and took a picture of the meter and as you can see 
the transformers with the building and a sewer cleanout, possibly 3 ft deep.  I do not know 
where it goes and of course, your water service line does not have a trace wire for locating.  
The Reduced Pressure backflow assembly device will have to be located in the south west 
corner and Chip said okay and he would bring this up to Peter Nelson. 

 
CITY OF CANBY, PLANNING DEPARTMENT, Ryan Potter 
• In the list of questions you sent, you asked about the variances and we decided you would 

need a variance because of the 1 to 1 setback.  We were also talking about going over the 130 
ft because the code reads a maximum of 130 ft, all elements would have to be under the 
maximum.  Sharon said at 130 ft the look will be like a topped off tree because we have to 
have the 130 ft rad center to meet our coverage objectives.  In order to make this look like a 
real tree and not one that has been topped we need to add at least a 10 ft evergreen cone on 
the top of it to have the tapered look and covers the antennas appropriately.  Chip said we 
want to make sure it maintains the conical shape at the top.  Bryan said to meet the 
communication objectives you have to have it at the very top, but you want to try to hide it 
and Sharon said yes we want to make it look decent.  Bryan said it is negating part of the 
stealth thing and Sharon said to some extent and it would still be covered by 80% or so.  
Bryan said somehow the branches will be going through the antennas and Sharon said the 
antennas are at the specific center and the branches come in and around it to hide it.  Chip 
said they now have screening material they put across the sector and the antennas have the 
same coloring as the branches to match.  We have been allowed in other jurisdictions to go 
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above the actual height limit for the cell tower, but it is just for the branches going up to 
reinforce the look of the conical shape.  In order to maintain and create the stealth design in 
the mono-fir and it comes down to how many branches per foot and it is usually 3 to 4 
branches per foot and 4 covers very well and there are not any series gaps in it.  It will be 
pretty even throughout both sides since we do not need climbing pegs on this tower because 
we have access to a lift.  Bryan said our code does not have anything in it that stipulates it 
can be taller than 130 ft in this location and my thoughts are you still need a variance, but all 
of the explanation you just gave us should be in your narrative trying to help explain and 
justify the variance of the height.  In your strongest argument is it is not the communication 
tower or antennas, if that is true, is exceeding the 130 ft maximum, but it is the stealth being 
added to it and it might be helpful for you to justify your variance.  You are subject to the 
variance criteria because you are going above the maximum and this is not nearly as bad as 
the setback variance, which is interesting.  Generally, the other category when you read 
through our code and pick your preferred site because most of the other ones do not have any 
provisions talking about setback requirements, but this particular one does and we are not 
sure why we did not design the code and it is a strict standard to require 130 ft and 
technically it is more than a 130 ft setback if you are making it above 130 ft with the limbs.  I 
cannot imagine how in an urban setting you would ever find a property that you could have a 
130 ft setback.  We understand it, but it is what the code stipulates and it is pretty clear and 
we are trying to figure out with your setback variance how you could possibly meet the 
variance criteria and Ryan said demonstrating a hardship.  Sharon said in reference to the 
hardship question I asked our legal team because our sites are locationally dependent in order 
to meet the coverage gap because we have a gap in coverage here, which is a hardship for us.  
Bryan said when you submit the application will you have some more information regarding 
the coverage circle and Sharon said yes I will be sending you our coverage gap and also have 
it in our narrative.  Ryan said they will have to do it anyway from the list in the code. 

• We talked about you applying for a variance and presumably behind the 1 to 1 setback was 
the idea it could fall across property lines onto adjacent land uses.  Some of our staff has 
experience processing these mono-pole projects where the property lines were closer and the 
bottom half was more rigid and has a deeper footing and the top would collapse onto the 
property itself.  Chip said there are a number of these towers where they are designed to fall 
in on themselves and they are usually a 50 ft radius and that is the goal.  Sharon said you can 
always condition this application for the code standards, so it will not fall for ice loading 
and/or our standard storms.  You can also ask us to alleviate the concerns of the tower falling 
over to be designed like emergency services and it will require us to build a different base 
and tower design.  Bryan said we do very few variances here in Canby and this is hard for us 
because we have a real problem recommending approval on most variances and we do not 
know what the Planning Commission will do either. 

• Bryan said we are trying to protect the view shed along the highway as you come into town, 
which we think it will be very important to show and is a requirement in the extra conditions 
to show how it will be actually viewed as you are driving on the highway from the west.  We 
realize you are designing the stealth to make it a little less noticeable.  The other categories of 
good and preferred, have a distance requirement away from the highway and that is why I 
have come to the conclusion and in this category, it does not mention anything about the 
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closeness to the highway is a problem, but the overall code seems to state it.  I am not sure 
where we will go with it and Ryan said the category with sight does push you into this 
second list of requirements and I think the photo simulations try to mitigate the fact you are 
not regulating a distance and it gives you the chance to see what the visual impact would be.  
Sharon said as far as the photo simulations go, is there a certain number of photo sims you 
are asking and Ryan said it states from the four cardinal compass points, but like Bryan was 
saying we definitely will be looking at it as you are coming into town and what it will look 
like since it is our gateway into the city.  Chip said I am sure they will do it both directions 
on 99E and possibly from the north to the south and Bryan agreed.  Bryan said the 
Clackamas County’s residents voted for a new emergency services tower erected in our 
industrial park and part of their issue was exactly what you are talking about is they have to 
build it to a much higher standard than a normal mono-pole structure because it has to stand 
if there is a major earthquake.  Sharon said you would like to see if we can do this as a 
collapsible tower and Bryan said you need to seriously consider that option and explore it 
more because I think you will have a hard time with this variance application unless you get 
something like that proposed with it to help support and convince them.  We have a senior 
planner who may be of assistance with this project, she worked in Beaverton and she was a 
part of several collapsible towers. 

• Ryan said the code states the base should be landscaped at the tower base and the poles.  I did 
not necessarily see this on here and was wondering how you conceived it and how it would 
be buffered from SE 2nd Avenue.  Chip said he did not know if it was the same code as in 
Canby, but in other jurisdictions landscaped buffer is done where it is visible from the right-
of-way (ROW) and we would do the south side towards 2nd Avenue, probably do the east 
side because it would be visible for the people driving in to fuel at Pacific Pride.  I do not 
know if it is important to the city if there is a landscape buffer on the west side next to Randy 
Yoder’s property or north because of another building.  Ryan said we will be looking for it 
on the application submittal showing how it will be screened.  Sharon said part of the issue 
with the landscaping area is it is so limited and we need at least 5 ft to put in a landscape 
buffer.  If we do 5 ft out we would be in the “swimming pool” area and Chip said as long as 
we do not have to do all four sides because there is an existing fence on the east side just 
south of the swimming pool and it goes towards the building.  This would mean we could 
keep the fence and keep the swimming pool fenced off and have the landscape buffer right 
there and the portion of the building on the north side of the leased area and I do not imagine 
there would be a need for landscaping there.  Bryan asked what type of secure fencing do you 
put around these towers and Chip said 6 ft cyclone with privacy slats.  Sharon said the other 
thing we could do because of the purpose of landscaping is to minimize the view into the 
leased area was to do a real fence or a CMU wall fence, whatever is more appropriate for this 
use.  Bryan said we are most concerned with SE 2nd Avenue and you can explain it in your 
narrative stating the restriction of your site size and you are mainly trying to achieve the 
screening from SE 2nd Avenue.  I do not know at this point whether something more 
substantial is going to be better or wood versus slatted chain link fencing. 

• You had a question on a parking space and Bryan said we have had it explained to us after 
the construction is finished the people come in maybe twice a month and Chip said maybe 
once every three months.  Bryan asked what are your plans and Sharon said I concur with 
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Chip that we would not come out more than once or twice every six months.  Bryan asked 
Ryan if there was anything in the code for parking spaces and Ryan said not in 
telecommunications.  Sharon stated they would likely come in and park by the tree and do 
their job.  Bryan said they would be on private property and it is already paved and I assume 
the trucks will still be able to get into the filling station.  I think I am okay with it since there 
is paving and what is around it. 

• Ryan said there was one sentence in the narrative that you provided if local code requires us 
to accommodate additional carriers on the structure must be even higher.  Does that mean the 
way it is proposed now it would not be able to accommodate more and Sharon said the way it 
is proposed right now it could accommodate one, possibly two depending upon the last 
person’s coverage objectives.  If you would like we could show future locations on these 
drawings.  Bryan asked if there was another carrier added would you need another building 
or something and Chip said it varies from carrier to carrier like T-Mobile has just a couple of 
cabinets on the exterior sitting on a concrete pad.  AT&T likes to have a small shelter where 
everything is enclosed and out of sight. 

• Bryan asked if they knew when you will be submitting and Sharon said they did not know 
yet, they still had to do a neighborhood meeting and do you have specifics on the 
neighborhood meetings that we need to cover outside the bases of what we talked about here 
and Ryan said he did not think so, you just need to create a mailing list.  Bryan said you will 
send the same mailing list with your application you will submit to the city and you use the 
same mailing list for your own private neighborhood meeting.  Sharon asked who generates 
this list, our title company and Bryan said either the county assessors or a title company and 
we ask you to provide us the mailing list in an excel spreadsheet format.  The radius is 500 ft 
and unique to Canby you have to do occupants, not just the ownership.  You could possibly 
have the meeting at the new library, but I would call them and ask what the particulars are.  
We also have the Canby Senior Center and a couple of churches around town that will allow 
you to use their rooms.  Laney at our front office may know more places.  We just need a 
summary of what was discussed and any answers you were able to provide and an attendance 
roster. 

• Bryan said if there is a sewer easement our minimum width is 15 ft, 7-1/2 ft on each side and 
you cannot build upon it and depending on the depth of the sewer it could be as wide as 25 ft. 
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From: Ronda Rozzell
To: Debra Griffin
Cc: Bryan Brown; hai@curran-mcleod.com; Jerry Nelzen
Subject: FW: Pre-Application Meeting Notice for a Stealth Wireless Communication Facility
Date: Monday, March 11, 2019 2:27:24 PM

Hello Debra,
 
Please pass on the Canby Fire Department’s comments to your representative.
 
Thanks, Ronda
 
From: Todd Gary [mailto:tgary@canbyfire.org] 
Sent: Monday, March 11, 2019 2:25 PM
To: Ronda Rozzell <RozzellR@canbyoregon.gov>
Cc: Matt English <menglish@canbyfire.org>
Subject: Re: Pre-Application Meeting Notice for a Stealth Wireless Communication Facility
 
Comments for meeting if we don't make it.  
 
 
 All safety shut offs and controls for Pacific Pride must stay in place, operational  and easily
accessed during construction of the tower or they may be permanently moved for code
compliance.
 

Todd Gary
Division Chief Community Risk Reduction
Canby Fire District
503-266-5851 / 503-969-7459
www.Canbyfire.org
 

From: Ronda Rozzell <RozzellR@canbyoregon.gov>
Sent: Monday, March 11, 2019 11:45:06 AM
To: Bryan Brown; Ryan Potter; 'Bill Makowski'; Sandy Freund; Stockwell, Gary;
'jstuart@canbyutility.org'; Doug Erkson; Jerry Nelzen; hai@curran-mcleod.com; Todd Gary; Matt
English; Vu, Dinh (dinh.Vu@directlink.coop); 'andrew.Schurter@nwnatural.com'; David Benton
(D5b@nwnatural.com); Jamie Stickel; 'danderson@wavebroadband.com';
'rlee@wavebroadband.com'; Travis Edge (tedge@wavebroadband.com)
Cc: Lisa Berent; Laney Fouse; David Epling
Subject: Pre-Application Meeting Notice for a Stealth Wireless Communication Facility
 
Hello,
 
Please see the attached information for a pre-application meeting for a Stealth Wireless
Communication Facility scheduled for Wednesday, March 27, 2019 at 10:30 am.
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Thanks, Ronda
 
Ronda Rozzell
Office Specialist 3
Public Works Department
1470 NE Territorial Road
Canby, Oregon 97013
Ph: 503-266-07983
Fax: 503-266-7238
Email: rozzellr@canbyoregon.gov
 

 

PUBLIC RECORDS LEGAL DISCLOSURE

This email is a public record of the City of Canby, Oregon, and is subject to public disclosure unless exempt from disclosure under
Oregon Public Records Law. This email is subject to the State Retention Schedule.

 

PUBLIC RECORDS LEGAL DISCLOSURE

This email is a public record of the City of Canby, Oregon, and is subject to public disclosure unless exempt from disclosure
under Oregon Public Records Law. This email is subject to the State Retention Schedule. 
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March 26, 2019 
 
Comments from DirectLink for Stealth Wireless Communication at 640 SW 2nd Ave: 
 
DirectLink services will become available through the development. 
 

• The Developer/Owner is required to provide trenches for placing underground 
communication facilities from the existing connection point. We will place and 
provide all materials. 

 
• We will follow the power design as much as possible to minimize trenching; 

however, a separate trench may be required for communication services. 
 

• We do not charge development fee. 
 
 
 
 
 
 
Contact Information: 
 
Engineering Manager      Eric Kehler        503-266-8255 
Associate Engineer          Dinh Vu            503-266-8201 
Field Inspector                 Matt Downs      503-266-8252 
Customer care center                                 503-266-8111       
Open trench hotline                                   503-266-8242 
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City of Canby 
Pre-Application Meeting Notice 

 
PO Box 930, Canby, OR 97013 503-266-0798  
City Shops, 1470 NE Territorial Road 503-266-7238 
 

TO: Canby Planning, Bryan Brown 503-266-0702  Canby Planning, Ryan Potter 503-266-0712 
 CUB Water Dist., Bill Makowski 503-263-4309  Canby Planning, Sandy Freund 503-266-0775 
 CUB Electric Dept., Gary Stockwell 503-263-4307  Canby Public Works, Jerry Nelzen 503-266-0759 
 Fire District #62, Todd Gary 503-266-5851  DirectLink, Dinh Vu 503-266-8201 
 NW Natural, Andrew Schurter 503-585-6611  NW Natural, David Benton 971-227-6337 
 NW Natural, Darrell Hammond 503-585-6611  Curran-McLeod Eng., Hassan Ibrahim 503-684-3478 
 Econ Dev. Dir., Jamie Stickel 503-266-0701  Wave Broadband, Robert Lee 503-707-1076 
 Wave Broadband, Derrick Anderson 503-798-6651  Wave Broadband, Travis Edge 503-8993267 
 Fire District #62, Matt English 503-266-5851    
      
      

 
From: Ronda Rozzell, Shop Complex 
 
Date: March 11, 2019 
 
Subject: Pre-Application Meeting for a Stealth Wireless Communication Facility 
 

 
 
Attached is a request for pre-application meeting. 
 
A meeting with the applicant has been scheduled for Wednesday, March 27, 2019 at 10:30 am at the City 
Shops Conference Room, 1470 NE Territorial Road, Canby. 
 
Please come prepared to discuss any issues the applicant will need to address when submitting a site and design 
review application. 
 
If you are unable to attend the meeting, but have comments please submit them in writing and email them to 
Ronda at rozzellr@canbyoregon.gov and they will be forwarded to the applicant. 
 
Comments: 
  
We have no concerns with this application.  
  
  
  
  
 
 
 Hassan Ibrahim   March 26, 2019  
Signature  Date 
 
 Principal Engineer    Curran-McLeod, Consulting Engineers, Inc.   
Title  Company 
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April 30, 2019 
 
City of Canby  
Planning Department 
ATTN: Ryan Potter 
222 NE 2nd Avenue 
PO Box 930 
Canby, OR  97013 
 
Re: Proposed AT&T Wireless Communications Facility (PW34 Canby High School) 
 Neighborhood Meeting Summary 
 
To Whom It May Concern: 
 
Smartlink held an informal neighborhood meeting on April 22, 2019, from 6:15pm -7:15pm at the City of 
Canby Public Library to discuss the proposed development. Notice of the meeting was mailed to all 
residents and property owners within 500’ of the proposed development on April 8th, 2019 (see, 
Attachment 13, 500’ Mailing list). The meeting was attended only by Smartlink representatives, Sharon 
Gretch and Chip O’Hearn, along with Ryan Potter from the City of Canby (see, Attachment 12, Sign in 
sheet).  
 
The topic of discussion included: 

• Photo simulations: The depiction does not resemble a natural looking tree; the taper needs to 
be better represented. 

• Elevation drawing: The depiction does not resemble a natural looking tree; the taper needs to 
be better represented and branches lower on the monofir. 
 

Smartlink representatives indicated that the simulations and drawings would better reflect a natural 
taper upon submittal to the City and that the current drawings were in draft form. 
 
I look forward to working with you on this project.  Please feel free to contact me upon your initial 
review.  
 
Sincerely, 
 
 
 
Debbie Griffin 
Real Estate Specialist 
Smartlink LLC, an authorized representative of AT&T  
Debra.Griffin@smartlinkllc.com 
480-296-1205 
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EXISTING SITE PLAN
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	ATTCH 2_Statement of Code Compliance_PW34 Canby HS.pdf
	PLEASE NOTE: AT&T’s responses to applicable provisions are indicated below in bold italicized blue text. Any reference to an “Attachment” is in reference to an attachment included in AT&T’s application for the proposed Facility.
	I. ZONING
	16.30.020 Conditional Uses

	II. WCF DEVELOPMENT AND DESIGN STANDARDS
	16.08.120 Siting and review process for Wireless Telecommunications Systems Facilities.
	E. Maximum lot coverage: sixty percent.
	Applicant Response: The proposed lot coverage of the Facility is 10.5%.  Please see Attachment 14—Zoning Drawings, Sheet C-1.1, for demonstration of AT&T’s compliance with the maximum lot coverage.
	F. Other regulations:
	1. Vision clearance distances shall be fifteen feet from any alley or driveway and thirty feet from any other street or railroad.
	2. Except in cases where existing building locations or street width necessitate a more narrow design, sidewalks eight feet in width shall be required:
	a. In those locations where angle parking is permitted abutting the curb, and
	b. For property frontage along Highway 99-E.
	3. All setbacks to be measured from the foundation line of the building. Overhangs shall not exceed two feet. (Ord 830 section 9, 10, 1989; Ord. 802 section 7 [part], 1987; Ord. 740 section 10.3.29(C), 1984; Ord. 981 section 50, 1997; Ord. 1237, 2007)
	4. Outside storage areas abutting a residential zone shall be screened from view by a site-blocking fence, landscaping, or berm and shall be of such material and design as will not detract from adjacent residences
	16.49 SITE AND DESIGN REVIEW
	Applicant Response: Not applicable. AT&T’s proposed WTS facility requires a Type III Site and Design Review.
	Applicant Response: AT&T’s proposed Facility conforms with the standards of CMC 16.08.120 Wireless Telecommunication Systems Facilities insofar as the location, height, and appearance as demonstrated in Attachment 14 – Zoning Drawings. AT&T has submit...
	Applicant Response: Pursuant to discussions with city staff, due to the nature of the proposed project, the provisions of this subsection will not apply.
	a. The development accumulates a minimum of 60 percent of the total possible number of points from the list of design criteria in Table 16.49.040; and
	Applicant Response: AT&T acknowledges the review functions of the Design Review Board and intends to comply with the intent of the criterion herein.
	16.50 CONDITIONAL USES
	16.50.010 Authorization to grant or deny conditional uses.
	Applicant Response: Not applicable. AT&T’s proposed WTS requires a Major Variance.
	16.53.015 Minor Sign Variance.
	Applicant Response: Not applicable. AT&T’s proposed WTS requires a Major Variance.
	C. Variance to Requirements of Hazard Overlay (H) Zone.
	Applicant Response: Not applicable. AT&T’s proposed WTS is not located in a Hazard Overlay (H) Zone.
	16.53.030 Revocation of variances.
	A. Automatic Revocation. All variances shall be automatically revoked if not exercised within one year from the date of approval, or such additional time as is specified by the granting body at the time of approval. Variances shall not be deemed exerc...
	B. Revocation for Noncompliance. Any major variance may be revoked by the City Council for noncompliance with conditions set forth in the original approval, after first holding a public hearing and giving written notice of such hearing to the grantee.
	C. UExtension of approvalU. A one-time extension will be allowed if applied for no later than ninety (90) days prior to the expiration of the original approval. A request for extension must:
	5. An extension shall not be granted for more than one (1) year. (Ord. 740 section 10.8.20(C), 1984; Ord. 955 section 31, 1996; Ord 1237, 2007; Ord. 1299, 2008)
	Applicant Response: AT&T acknowledges the criterion in subsections A-C above.
	Chapter 16.89 APPLICATION AND REVIEW PROCEDURES
	Applicant Response: AT&T acknowledges, understands, and intends to comply with the applicable public hearing notification requirements above.
	Applicant Response: AT&T acknowledges, understands, and intends to comply with the above provisions for conduct of the Public Hearing.
	F. Decision process.
	Applicant Response: AT&T acknowledges and understands the decision criterion above.
	G. Notice of Decision.
	c. Any governmental agency which is entitled to notice under an intergovernmental agreement entered into with the City.
	Applicant Response: AT&T acknowledges and understands the Notice of Decision process above.
	Applicant Response: AT&T acknowledges and understands the Effective Date process above.
	d. The City Council, on its own motion.
	b. That the Commission did not observe the precepts of good planning as interpreted by the Council; or
	Applicant Response: AT&T acknowledges and understands the Appeal process above.
	Applicant Response: AT&T acknowledges, understands, and intends to comply with the completeness requirements and process criterion above.
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	ATTCH 6_FCC License_PW34 Canby HS.pdf
	fcc.gov
	ULS License - 700 MHz Lower Band (Blocks C, D) License - WPWU989 - New Cingular Wireless PCS, LLC


	ATTCH 11_Pre-ap Meeting Minutes_PW34 Canby HS.pdf
	Stealth Wireless Tower
	This document is for preliminary use only and is not a contractual document.


	One 1 copy of this application packet The City may request further information at any time before: Off
	Payment of appropriate fees  cash or check only  Refer to the citys Master Fee Schedule for: 
	Please submit one 1 electronic copy of mailing addresses in either an EXCEL SPREADSHEET: Off
	One 1 copy of a written narrative statement describing the proposed development and detailing: Off
	Three 3 copies of a Traffic Impact Study TIS conducted or reviewed by a traffic engineer that is: Off
	One 1 copy in written format of the minutes of the neighborhood meeting as required by: Off
	One 1 copy in written format of the minutes of the preapplication meeting: Off
	One copy of either the recorded plat or the recorded deeds or land sales contracts that: 
	If the development is located in a Hazard H Overlay Zone submit one 1 copy of an affidavit: 
	Check_3: 
	Check_4: NA
	Check_5: 
	One 1 copy of a completed Design Review Matrix see page 6: 
	SITE AND DESIGN REVIEW APPLICATION LANDSCAPING CALCULATION FORM: 128 sq. ft.
	Square footage of building footprints: 
	2 Parkinghardscape: NA
	3 Landscaped area: 100 sq. ft.
	Square footage of all sidewalks parking  maneuvering areas: 
	4 Total developed area: 850 sq. ft. (3&6)
	Add lines 1 2 and 3: 
	5 Undeveloped area: 
	6 Total site area: 750 sq. ft.
	Square footage of any part of the site to be left undeveloped: 
	Required Site Landscaping Code 1649080: 
	8 Required minimum square footage of landscaping: 
	Multiply line 4 and line 7: 
	9 Proposed square footage of landscaping: 100 sq. ft.
	Fill in value from line 3: 11.8% of AT&T's site
	10 Zone: 
	11 Percent of required landscaping: 
	12 Area of parking lot  hardscape: 
	13 Number of vehicle parking spaces: 
	14 Required square footage of landscaping within 10 feet of parking lot: 
	15 Proposed square footage of Landscaping within 10 feet of parking lot: 
	Calculate the amount of landscaping proposed within 10 feet of all parking and maneuvering areas: 
	Parking Lot Tree Calculation: 
	Total number of vehicle parking spaces: 
	17 Area of parking lot  hardscape: 
	Area from line 12: 
	18 Number of parking spaces line 16 divided by 8: 
	Round up to the nearest whole number: 
	19 Area of parking lot area line 17 divided by 2800: 
	Round up to the nearest whole number_2: 
	20 Number of required trees in parking lot: 
	Fill in the larger of row 18 and row 19: 
	21 Number of trees provided within 10 feet of parking lot: 
	426 required for 60: 
	71 required for 10: 
	Applicant Name: Off
	undefined: New Cingular Wireless PCS LLC (AT&T)
	Phone: 425-222-1026
	Address: 19801 SW 72nd Ave Ste 200
	CityState: Tualatin, OR
	Zip: 97062
	Email 1: 
	Email 2: 
	Representative Name: On
	undefined_2: Smartlink LLC, Debbie Griffin
	Phone_2: 480-296-1205
	Address_2: 11410 NE 122nd Way, Ste 102
	Email: Debra.Griffin@smartlinkllc.com
	CityState_2: Kirkland, WA
	Zip_2: 98034-6945
	Property Owner Name: Off
	undefined_3: Lynx Land Holdings, LLC
	Phone_3: 503-363-7676
	Address_3: 1977 Claxter Road NE
	Email_2: 
	CityState_3: Salem, OR
	Zip_3: 97301
	Property Owner Name_2: Off
	undefined_4: 
	Phone_4: 
	Address_4: 
	Email_3: 
	CityState_4: 
	Zip_4: 
	Street Address or Location of Subject Property: 640 SW 2nd Avenue
	Total Size of: .78 acres
	Assessor Tax Lot Numbers: 31E33CC06500
	Existing Use Structures Other Improvements on Site: Pacific Pride Fueling
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